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KINGSTREE SURGICAL ASSOCIATES 
BLAKE H. MOORE, MD F ACS 

144 COLDSTREAM DRIVE 
COLUMBIASC29212 

(803)~749-7497 
',' ,". FAX:(803}-781~8970 

EMAIL: BHMF'ACS@hotmaiLcom , 

INDEPENDENT MEDICAL REVIEW: 

PATIENT: EMMA R. HAMIL TON 
DOB: 12/4/1964 
ADDRESS: 222iBOBWHIrn DRIVE, SUMTER~ S.C. 29154, 
'SS#: 249-17-0683 
PHONE: 803-481-9425 
EMAIL: Jesusfreak2Sumter@yahoo.com 

PREPARED FOR: JOSEPH T. MCELVEEN, JR., ESQ. 
ADDRESS: PO BOX 2038 

SUMTER, S.C. 29151 
FAX: 803-778-1300 ,:' 

DATE: June 1st, 2009 

Dear Mr. McElveen; 

,';. 

I had the pleasure of seeing your client, Ms. Hamilton on 6/1109~ and I have 
prepared the following report in accordance with my exam and review 6fher records and 
radiographs. 

I enclose herewith and make as part of my report the standard worksheets for the 
calculation of disability ratings as per the recogilized:standard of the AMA Guidelines .. 
Inbpef sunimary my exam reveals tentative evidence of a 7% whole person impilli-ment 
relatedio her workplace ttaunia Caus:liity isesiablished: She is notatMMI and Will 
require further treatment and'assessment. Full details of this process. are proVided in the 
body of this report. . . 

, If there are any questions, please feel :free to contact my office accordingly . 

. ~ 
Blake H. Moore, MD F ACS 
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HAMIL TON-PG. 2 
, , 

BACKGROUND: 

Ms. Hamilton is a 44 year old female who'indicates that she was injured via a 
crush injury circa 7/22/2008 while employed.·She.reported right wristlhand pain and 
numbness. She sought medical care. S~e has undergone treatment. She now reports 
difficulties with many basic activities of daily living, continued pain, weakness and loss 
of function. Independent medical reView is requeSted-so as to establish a disability 
determination as per standard guidelines. 

MATERIALS REVIEWED: 

In making this assessment I had the opportunity to meet with Ms .. Hamilton on 
6/1/09. X-Rays were made available for mY.per~onal review, and I concur with the 
radiologist's written reports. Medical records were received from thefollowiIig sources 

. and were reviewed:' 

1) Midlands Orthopaedics 
2) Michael Green, MD . 
3) James Gee, MD 
4) Eric Byrd, MD 
5) Clarendon Memorial Hospital 
6) Michael Faulstich, MD, PhD 
7) A~cessPT 
8) Marshall White, MD 
9) Tuomey Hospital 
10) Shelley Stevens, P A 

...... 11) Aaron Garrett, ,MD . 
12) Richard Patrick, MD 
13) O. A. Pinilla, MD 

In review of same it appears that Ms. Hamilton has received gen~ra1ly competent 
andprofessional.:care to date~I am concerned in reviewing this file, that on consec~tive 
days:Forml4HwaS filled out with'different information b.ut no rationale is described for 

. the different information;ri.ot is any rationale described for the different ratings assigned. 
-.-.. - ...... -- .... -"--As a IDffiimuriltliisoespeffi"a misuifderstanaifig6fthe-priffciples-6fthe-AMA'--~------'- _ .. _.- ._. _ ..... 

Guidelines, on a broader sCIDe it suggests a troubling ethical dilemma. Clearly cutting an 
assigned rating in half warrants an explanation in the notes to explain the rationale for 

. this decision, in the absence of explanation this decision must be questioned. 

PAST MEDICAL HX: 

ASTHMA 
GERD 
SEIZURE DISORDER 
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HAMILTON-Pg.3 

PAST SURGICAL HX: 

'TONSILLECTOMY C' 

ALLERGIES 

SULFA 

MEDICATIONS:' , 
~" . 

NSAIDs 
IBP 800,' 
DARVOCET N-IOO 
TUMS,', 
PRIMATENE 

) '. 

SOCIALHX: " ( . 

TOBACCO: 1 pack per day cigarette , '>, 

ETHANOL: DENIED 
DRUGS OF ABUSE: DENIED. 

FAMILYHX ' 

CARDIAC: Mother 
" 

DIABETES: Mother, Maternal Aunt, Maternal Uncle, Brother, MGM 
CANCER: Maternal Uncle-Colon Cancer 

GYNHX: 

LMP-5/l/09; Gravida 3 Para 3003; 3 x NSVD; Last~ap-2Q04; Last Mamn;to: 
Never. ' 

REVIEW OF SYSTEMS: 

Complains of insomnia, sinusitis, dypsnea, right hand numbness, GERD, seizure 
disorder (last 10 years ago), ~ack p~ and artht:algias. , 

HISTORY: 

Ms. Hamllton appeared calm in re~ounting her history. Her d~meanoi, grooming 
and attire were appropriate. She appeared quite credible. She reports a wofl(place, with 
regular heavy lifting. On the day in question her h?IJ,d and,~st werecrushe~ in a roller. 
She reported hand pain and numbness. She denied any pre-existing orthopaedic history. 
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HAMILTON-Pg.4 

HISTORY -Continued: 

She described a typical day in her life and how her problems affected her. She 
reports that sleeping is an issue 7 nights a week. She uses 2 extra pillows to prop her 
hands. She has problems with styling her hair, donning cosmetics, and with jewelry 
clasps. She has problems dressing with buttons and zippers. She reports problems 
clasping her bra 

She reports that she is slow with chores and pain is l~ting, particularly with 
food preparation, lifting, and opening jars. She reports problemswithkeYboatdentry. Her 
coitai activity has decreased with her citing a lack of interest in her appearance and 
socialization as key factors. 

She reports some basic limitations. She reports a maximal lifting limit of 10 
pounds. 

She reports triggering of her fmgers at time, as well as pain and sw'eiling in her 
digits. She reports pain in driving her car as shifting causes pain. ' .. 

. She completed high school and worked 1.5 years on an Associate's degree as a 
paralegal but did not complete the certificate program. She has worked injobs in --.' 
construction, painting, and insulation. She expressed a desire to study computer science 
in transitioning to a light duty type employment option. . . 

EXAM: 

Hgt: 5'3", Wgt: 185 Ibs. BP: 140/85 P: 78 R: 20 02Sat: 98% RA~bll T:98.0 

HEENT: Conj.: Pink,Sclerae: Anicteric, No carotid bruit. (-YND ." 
: ~ . 

Lung: Bilateral expiratory wheeze. " ... . .. 0.-_, 

Cor: Regular rate and rhythm, no murmur. 

Abd:. Soft, Nontender~'No masses or organomegaly. 

GU: Deferred. 

-_. --- -;;, ---- --. - - .. - - -. _.' 

Upper Extremity: FROM at shoulder/elbow/digits. Triggering reported but not observed. 
Right hand dominant. Right: + Tinnels, +Phalens. Allen test nonnal. Palpable radial/ulnar 
pulses. Significant tenderness to palpation at anatomic snuffbox on right. Right wrist: 
Palm flex-55, Dorsiflex-60, UD-25, RD-20. 

Strength: Pinch: R-illbs., L-18 Ibs.; Grip: R-501bs., L-80 Ibs.; Variance curves revealed 
reliable data acquisition, With moderate (30-60%) Right sided strength loss noted. 
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HAMILTON-Pg.5 

Lower Extremity: FROM hip/knee/ankle; Normal gait~ . 

Neill-o: Cervical FROM; Thoracic-FROM; LUIIibat: FROM; (-) SLR Normoreflexia. No 
gross scoliotic' deformity. No WaddelYsigns noted. 

FINDINGS AND DISCUSSION: 

. Ms.' Hanrilton reports a workplace crush injury witJi ongoing hand pain, weakness 
aild numbness. M~:tiple questions are posed at this time. Firstly is the question of 
caUsality. Given the mechanism of the injury, and the temporal relations 

. eStablished there is a clear causal relationship to the workplace. This is opined to the . 
~dard of reasonable medical certainty. 

. Ms: . H8mllton is a candidate for. ongoing' conservative care at this· time including 
pharmacotherapy, orthotiC' bracing, possible TENS provision and such to.niinimizeher 
ongoing complaints of pain.~She has ongoing paIn and weakness. She claimsfuatshe,has 
requested ongoing Occupational Therapy for weakness and has been denied this . 
intervention. My grip strengthtestirig was:cohsistentwithher PT studies, and . . 
derriohsfrates a W.g1fiysignifidmt loss of grip ai:td pinchstrerigth:in her dominant hand. 

"Her'request seems quite reasonable and slipported by the. medical facts. When the proper 
de:tlliition ofMMI is'analyzed shehaSnot achieved a plateau that is unlikely to change 
within the next year with. interVention, as I believe her strength will augment with r~hab 
efforts .proyided.· She is NOT at MMI/ and further treatrrient is indicated. 

1 am also concerned that her MRI has 'largely been ignor~d. 1-re~~wedthese 
images and note subchondral cystic degeneratioIi'alongthe lunate bone. Two,diagnoses 
are suggested including the "tibiar abutment syndrome" or.evolving ~'ayascular necrosis" .•• 
Her ongoing.localizing tenderness at the anatomic snuffbox confirms clinically this 
radiographi2fmding. With an extenSive period'of conservative care.resulting in 
unsatisfactory results, potential surgical care is not unreasonable. Once again she clearly 
is NOT at MMI. "":;. ':+".~ ''"1 

She self defined sImple limitations as noted supra and these reasonable" . '_ 
accommodations should be honored as appropriate. If more specificity were required an 
FCE could be obtained. She appears capable-of only a LIGHT DUTY level of activity 
given her observed exam and self reported problems. As she has lost her job to a "lay oft''' 
this is somewhat of a moot point. Her expressed "functional rehabilitative plan" in 
studying computer science seems prudent and reasonable and consistent with her current 
abilities, although she does report wrist pain with keyboarding that may require 
monitoring. Most vocational studies have demonstrated that 4 hours of keyboarding may 
be accomplished without adverse effect. 
- Assignment of an impairinent rating is as per the 6th Edition of the AMA 
Guidelines as noted herein. It is noted that as per the AMA Guidelines a rating may only 
be assigned once a patient is at MMI, thus this is provided as an academic discussion and 
should be reassessed once she attains MMI. 

Her MRI of the wrist deflD,es abnormal bone architecture of the lunate defining a 
Class 1 grid with a;g%UE rating under Table 15-3 (pg. 396). 
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HAMILTON-Pg.6 

FINDINGS AND DISCUSSION-CO.ntinued: 

Her mild 100ss O.fROM in the right wrist is alternatively assessed under Table 15-
32 (pg. 473). AccO.rdingly her 100ss O.fflexipn andVlnar devianO.nsum to' a cO.mbined 5% 
UE rating. As the DRE exceeds this, it is deterred. -

Finally her strength issues are reviewed. Strength was a rataple factor under the 
5th editiO.n O.f the AMA Guidelm,.es, it is no. 100nger an independent rating factO.r under the 
6th EditiO.n; FO.r a typica140 year O.id she demO.nstrates marl\ed bilateral strellgth 100ss 
(expected right 108.2 Ips/left 104.1). Using the uninjured left hRnd as,a cQntrO.I the right 
hand demO.nStrates a 38% 100ss O.f strength. This wO.uld define a 20%-UE factor fO.rtIie 
right hand~ Given the AMA Guidelin~s requirement O.fnO.I'IIfal ROM tlllsrating elenient 
must be deferred. -

- . I indicated tha..t I fO.und her 2 "14B" fO.rIns citing values differiIlg by 50% 
trO.ubling. FO.r-a listed rating to' be legitimate under theAMA 'Guidelme's ,a rating , , 
physician should cite the nitiO.nale behind its qerivatiO.n (as in this report where pageJrnd 
table are listed). AccO.rdingly, I believe that these 14:8 repO.rtS S49uldbe, disregarded ,its 
they clearly do. nO.tmeetthis fundame:p.ta1 standard, and are 'ib,us inappropriate~ _, " ' , 

- , I spent 1:5 hO.urs in O.btaining the histo'ry and exain O.rMs., HamiltOp.) spent, 90 
miilUtes'reViewing,her recO.rds. I spent an addltiO.nal3,hours in researching arid prep~g 
this repO.rt:-1 believe this to' be a: fair and accurate assessment O.fher curr~nt fwictiO.n~ 
stattiS~ - - , ' 

Thus, this tentative 7% whQlepersO.n rat4tg i,s the current best es~at~, O.f her 
functiO.rialcapacity at this interval 'as per inte1J'~etatiO.n O.f the AMA Guidelines related 

, directly'Qr indirectly to' her wO.rkplace tra..uma;" , 'c" ,_ 

She clearly needs further assessment,ancltreatment. 

,If,thete:areany -furtheLquestiO.ns O.rcO.~~ems pleasead~ise_, a~cO.rqiI11idy, .,. ' 
, - , 

L Y SUBMITTED 

BLAKE If. MOORE; MD,F ACS~6/1I09 

_. ,,- ~ ---_. -~- ~- ---- - .. -- ---;----,---- .. --~- ~---------'--~.-------- ----~. ~----.--~- --- ---.----- ------------- - - ._- - --- - ~. -----~-
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KINGSTREE SURGICAL ASSOCIATES' 
BLAKE H. MOORE, MD, FACS, CIME 

144 COLDSTREAM DRIVE 
COLUMBIA SC 29212 

(803)-749-7497 
, , FAX: (803)-781-8970 ' 

.EMAIL .}3I;IMFACS@hotmail.com 

INDEPENDENT MEDICAL REVIEW: 

PATIENT: EMMA,HAMILTON , ' 
" ." 

DOB: 12/411964 .>,', , 

""ADDRESS:'2227 BOBWHITE DRIVE, SuMb;:R, ~C29i54 
SS#249-17-0683, " 
Phone: 803-481-9425 , 

PREPARED FOR: JOSEPH MCELVEEN, -ESQ. 
, ,', ADDRESS: PO BOX 2038 

SUMTER, S.C. 29151 " ' . ' 

DATE: September 4th, 2010 

'DeaiMr. McElveeri; " 

I received your recent note and have reviewed my'fiJes and notes in regards to the 
above listed ,case. In review of saIJ:1:e it does clearly appear that sll~ is in' need of ongoing 
further treatment. As you noted in Dr. Fulton's'reports it is clearly docllffientedthat she 
has ongoing impairment to her'right wrist ,and hand. He reports that reathing and 
grasping is limited to five minutes per occasion, andollIy fourocca~,lons,cper day. She is 
prohibited in these same notes from heavy grasping.' Likewise you correctly note that her 
nerve conduction studies reveal different conduction velocities in the contralateral hands. 

As previously noted her prior MRI revealed "subchondral cystic deg'eneration 
along the lunate bone" that is consistent with an ulnar abutment syndrome or an evolving 
avascular necrosis. " .. 

Her reports from occupational health and the attendant'restrietions as place have 
functionally rendered her incapable of returning to her prior level of industrial work and 
her injuries have rendered her functionally disabled as to her prior employment. As you 
are aware she has been terminated from her prior employment because she was unable to 
meet these job duties. 

It is my opinion that she would benefit from ongoing treatment. Given her 
persistent pain either a repeat MRI or a triple phase bone scan should evaluate the 
progressive nature of her wrist discomfort and can either confirm or exclude ulnar 
abutment and/or avascular necrosis (Kienbock's Syndrome). Her prior cystic 
degeneration strongly suggests this as the etiologic factor in her ongoing pain. It is 
comparatively likely that she will eventually require surgjcfll.r~~:t:."~ tb,~arpl;>ses of 

• I ' :' , .;:. .; • £<_. : '. ~ • 
. . ',; 

CC-'J 
t.i ._.... .L 
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EMMA HAMILTON' 

ADDENDA: 

Dear Mr. McElveen; 

In response to your questions, I offer the following brief addenda. She did not 
mention to me problems with buttoning her blouse. This is a standard question that I ask 
in my interview. She did d~scribe probieins donniIlg a bra, and with jewelry clasps, such 
that this is credible, and consistent with what she reported to me. 

She did not specifically mention problems with hygiene following defecation. 
This is potentially significant. I recall a case some time back where I was as~ed ~o 
evaluate a patient who had severe shoulde!problems that led to a "frozen shoulder~'. He 
was completely unable to wipe'hitriself~fierdefecation arid reIied on either,a'bidet or his 
wife to assist with bowel hygiene. He was unable to leave the house without assistance, 
in case this assistaricewas needed without wearing a diaper. In this case I opined as the 
expert that he should receive a rating for functional GI incontinence as he was unable to 
achieve proper hygiene. '" 

In this case if her problems rise to that level, this assignation could be considered. 
I would need further information from the pati~nt to make this assesSment. 

Your next question concerned the possible diagnosis of compartment syndrome. 
This is a not uncommon sequeIla of crush injuries. This is,a diagnosis that is made , 
following the injury by measuring tissue pressure. Typically in the long term muscle 
atrophy is noted. On my exam I saw no obvious signs of mUscular atrophy or wastjng 
such thfit compartment syndrome cannot be supported by her current exam. 

" '" . It appears that h~r primary problems at this time are 'anuntreated avascular 
necrosis of her carpi navicularis. I believe that this accounts for the majority of her 
OIlgomgproblems. ' . , 

, I hope that this answers your' questions. If I can provide any further information, 
please advi~eriiy offiCe accordingly.' 

BLAKE H. MOORE, MD F ACS 
____ ~~o~ . , . , ':, 

---------_._------._------------ ----~ ----~-- ._---_ . .---------.......",. 

- ........... -~. = 
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''''QIina Worl\ers' Compensation Commission 
'",Street \ 

""', . -\ 
'~5 .~. 

-",29202-17 is 
,·ff23 

WCC File #: 

. C,arrier File #: 

Carner Code #: 

Employer FEIN #: 

0810330 

WC550-614499 
417 

Oi-0396065 

/.manl·s Name: Emma. " Hamilton SSN: 249-17-0683 
// \ .. 

Employer's Name: FORMED FIBER TECHNOLOGIES INC 

Address: 320 NEELEY ST /'" Address: 2227 BOB WHITE DR SUMTER SC 29154-0000. 

City: SUMTER Stille: ~ Zip: 29154-0000 Ci~: ______________ ~ ________ __ State: __ _ Zip: __________ _ 

Home Phone: _8_0_3_72_0_3_0_5_3 ________ __ Work Phone:' ___ -'-'--'-"""-'~. --'-__ --:-__ _ Insurance Carrier Libe~ Insurance Corporation 

Preparer's Name: -'-A.:...m~y'---.::.D__'o:..:d:sg>..::e __________ _=_ ____ _ Law Finn: ~-'---'----;--c.------- '~. r, tA_ ',.'" ..f800L..)_53_2_-7_7_06 ___ ~ ___ _ 
.> -'-<..AJ I:;:- ." 

+t': ' .. s: Ofcd-Y 
'V Ivt ' .' VI 

Date ofInjury:--=0,-,-7/o..:2=2/=2=oo,,-,s,-- (mid/yyyy) Date ofNo!<. ~~ (riJld/yyyy') 

I. Payment of Temporary Compensation, Check one: IX] I~tial pe~~<:i' -,' ~~: '. :j". __ ;,~~ensation rate 

(chooseA,\3,or,9' tJJOIY~"; /trJO. 
IK] 1' ... Te:-i1pofary T~!z! ::.! the ccmFens~ticn rute of $--,3:....".:.... 4c.:.J:....'6=---_________ pCi' week. Fa '. . , ..... t.....q ), P{i)k ,:·-=0c.ol:...:/l:.:6::c/2:..:0:.:0c:.') ____ (mirilyyyy) dnd th!O! 

, date of first payment was 01116/2009 ' (mid/yyyy) . 1rP-.A-.".,. EJ'\;;. 
.-;. t:.-: . 7:~'S: 

Temporary Partial at the,compensation rate of$ per week. Note: When Tempv.~, 

Cf payment here, SupplemeI,lt this,report throughout the period of Temporary Partiai Compe~~.~tion ~~fIli~g a Fiirm 1"", 

. ',Compensationrate will vary. report first 

Form 18. wqich shall be filed six months 

after the date of injury and each six months thereafter 'Intil the file is closed. . ' . 
For !his peri'od of disabiliry. disabiliry be~an on . , (mid/yyyy),}and th<date of filing pay~ent was _______ (mid/yyyy) 

Calculation of Temporary Partial rate: 

, . . ... . 

A verage weekly before injury 
- . Current'weeki): w~ge 

x 

pifference in ~ages before injury and now 

.6667 

Temporary Partial Compensation Rate 

$ 

$ 

$ 

.$ 

$ 

o C. Salary in lieu of OTemporary total 0 temporary partial compensation i'n the amount of _______ ~ _____ . per week .. :, 

began on (rn/d/yyyy) and the date of first payment of salary in lieu of temporary compensation was (rn/d/yyyy) 

. THIS SECTION MAYBE USED ONLY WI'rHIN'150 DAYS AFTER NOTICE TO EMPLOYER OF INJURY, ATTACH 
DOCUMENTATION AS TO THE REASON FOR THE TERMINATION. 

II. 

D 
o 

tlj),§ 
D 

Termination of Temporary Compensation Temporary compensation payments were stopped·on 

Claimant has returned to work at least 15 days and no temporary partial compensation is due. 

C!'aimanl agrees he/she is able'i6 return to work and has signed a F~rm 17 

____ ---'---'--' __ (rn/d/yyyy) for the following reason: 

Based on a good faith. investigation, the claim is denied. Reason for denial: -----:--------=-----,..-----"---------'-:--------'----------:-c:-------------­

.Claimant·has'been''released toretum to"\vork withbut restrictions and employment has been offered. 

Claimant has been released to return to work at limited du~ and employer has provided limited du~ work consistent with the terms upon which the Employee has been 
released. 

[J CI:l!rr1.ant h:!s ref!!st!? medic~! tre<l.t&-nen~ examination.or evaluation. Xote: 3eGcfits must be reSUfilt:d if clainlant acc~pu; the treaollcnt, examination, or evaiuarion 

Additional report must be filed if compensation is resumed. 

I certi 

January 28. 2009 
Si!lIlarure of Claims Admi~istra!or Da!e (rn/d/yyyy) 

ill. Notice to Injured Worker or Legal Representative when Temporary Compensation Has Been Stopped: 
The employers representative may stop temporary compensation within 150 days of the date of notice ofinjuiy for the above reasons, However, if you believe that 
temporary compensation should not have been stopped, you may request a hearing by signing below and returning this forin to the SCWCC Judicial Department at 
the address at the top of the fonn. A hearing will be held within 60 days of receipt of your request to determine if temporary compensation has been properly 
terminated. 

MY SIGNATURE BELOW INDICATES THAT I DO NOT AGREE WITH THE TERMINATION OF TEMPORARY COMPENSATION, I REQUEST A 
HEARING TO DETERMINE WHETHER I AM ENTITLED TO FuRTHER TEMPORARY COMPENSATION PAYMENTS. " 
Checkone:Fonn 115(11) 0 has D has not been received, 

Signaruro of Claim an! or Legal Represen!a!ive Date (mid/yyyy) . 

Employers representitiv~ rhust complete and file Form IS with Claims Department within ten days after compensation begins or is terminated, Employers'representative mns 
serve the Form 15 on the claimant when compensation begins per R.67-211. Employer'S representative must prepare and serve Form 20 within thi~ days of beginning 
compensation per R 67 -1603. Employer's representative must serve per R.67-211 two copies of the Form 15 on claimant immediately on termination of compensation with 
documentation attached as to the reason for the tennination. Injured worker may contest tennination of compensation by completing section III of the Fonn 15 and filing it 
with Judicial Department 

WCCFORM# 15 
Revised 10/04 

15 
2R7 

TEMPORARY COMPENSATION REPORl 



.~.~ .. 
______ /»--i 

WCC File # 0810330 South Carolina Workers' Compensation CommIssion 
P.D. Box 1715 -1612 Marion Street 

----------------------
Carrier File # WC550-614499 

Columbia, South Carolina 29202-1715 Carrier Code # 

(803) 737-5700 Employer FEIN 

Emma Hamilton 249-17-0683 Martin Color-Fi, Inc. 
Claimanfs Name SSN Employer's Name 

2227 Bobwhite Drive, Sumter, SC 29154 320 Neeley Street, Sumter, SC 29150 
Address City State Zip Address ' City State Zip 

(803) 481-9425 Liberty Mutual Insurance Company' 
Home Phone Work Phone Insurance Carrier 

Candace G. Hindersman (803) 227-2888 
Preparer's Name Phone# ' 

The date of injury reported on the Form 12A is: 7/2212008 
Check applicable section(s). The employer's representative requests a hearing to: 
o I. Stop payment of compensation~ Compensation payments are current as of,--'-___________ and shall continue until 

OIl. 

date, 

otherwise ordered or uotil a Form 17 is signed by the claimant. A Form 17 was offered and refused on ------77-----­
date 

The basis of the stop payment hearing is (check. one): 
O(a)The authorized health care provider states the claimant has reached maximum medical improvement. 
O(b)The authorized health care provider states the claimant is able to return tO'the same or other suitable job and has 

assigned an impairment rating, if any, and the same 6rsuitable job has been offered to the claimant. 
o (c) The authorized health care provider states the claimant is unable to retum to the same or other suitable job and has 

assigned an im'j:>airment rating, if any. ' 
Terminate temporary compensation suspended per R.67-505. Date suspended: 
The basis for suspension of benefits is (check one): 
o (a) The claimant refuses medical treatment. 
o (b) The employer states the claimant is working, has worked for at least fifteen calendar days, and the claimant 

refuses to sign the Form 17. Requesting: 0 Informal Conference 0 Hearing 

181111. Pay compensation in the amount of $ 'C-' __ ..,..----.:.T=:B=:D ______ , based on the, following grounds: 
maximum medical improvement. ; , , ' 

Claimant has reached 

o IV. Request Credit for overpayment of temporary compensation. 

(]f) 0 V. Reduce Payment of compensation from $ ___________ to' $ , based on the following grounds: 

Compensation payments are cUITeritas of _______ -,-_________ and shall continue until otherwise ordered or until a 
date 

Form 17 is signed by the claimant. 

I certify that I have served this document pursuant to R.67-211 by delivering a copy to ' Joseph T. McElveen, Jr., Esquire, 
17 E. Calhoun Street, P.O. Box 2038, Sumter, SC 29151-2038; and Virginia Crocker, Judicial Director, SC WCC"P.O.Box 1715; 
Columbia, SC 29202-1715' , 

2009 ... _.by. ___ X _.firstclasspostage, =certifiedmail, =personal service. 

Attorney for Defendants April 20,2009 
TItle Date 

The claimant may respond by writing the preparer at the address above and filing a copy of the response with the Commission's Judicial 
Department at the address at the top of the form. Refer to R.67-208, R.67-21 1, R67-505, R67-506. and R.67-601 - R.67-616. Questions 
about the use of this form should be directed to the Judicial Department at (803) 737-5675. 

WCC FORM #21 REV. DATE 3/97 21 EMPLOYER'S REQUEST FOR HEARING 
.--- .... -_ .. ----- ---
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/ 
3 C En'> 8·9£1112. 

. . 
South Carolina Wor/{er:s' Compensation Commission 
1612 Marion Street. P.O. BOX 1715 
Coizlmbia.SC 29202-1715 .. 
(803)737-5723 

Ciaimant's Name: Emma lIamUtoD SSN: 249. t7-06g3 

Address: 2227 nOR WHITE DR SUMTER SC 29154-0000 

C;ly: SUMTER Slale:~ . Zip: 29154-0000 

~10I1~~'Phone: ..:.80:.:3-=-7=:20:.:'3..:.0S::..:3=-' ___ _ Work Phone: _______ _ 

Pn:pare(s Name: .:..:A:::m:.Ly...:Do:.=d1Zge=--____ ...,.-_~ 

I. Date of injury: -'°-':7:...:/2:.;:20....:/2:..:0'-=0-=.& __ ...,..-__ _ 
(nvdil'nY) 

3. Type of Compensation Paid (TP or TI)/Periods of Payment: 

: :. 

WCC File #: -,0;.:;;8..:.1.;:..;03::..:3::..:0~ ______ _ 

Carrier File #: WC550-614499 

Carrier Code II: ....;4;.:;;1..:..1-,-____ ..,-___ _ 

Emp1oycrFEIN#: 01-0396065 

. Employers Name: FORMED FIBER TECHNOLOGIES INC 

Address: 320 NEELEy'ST SUMTER SC 29150-0000 

Ci~: ___________ __ Stale: __ Zip: ________ _ 

insura~ce Carrier libe~ Insurance COIporation 

2. Total Weelcs ofComp.:nsaton Paid: __ -'-_~...,....,,--___ _ 

(nvdfmly) (mldfmIy) 

Type: From: _______ ~ __ ---"-_ ' To: __ ~ _ _'_~_-'--'-

Type: From: To:' ---------
Type: From: To': ---------

4. Date of First Payment: ________ _ 

, 5. Total Amount Paid ' (a) Compensation: 

(b) Medical (I!lcludeNursing. Hospital Drugs, Etc.):, " $ $4;410.41 

6. Informal Conference is Requested: o yes IX! no (c.~eck one) 

Use lhcsc Iim,'S 10 send a memoto the Commission: 

Christina Crane 

Employer's RI..'prcscntative 

(800) 532-7706 
Phone # 

January 12,2009 . 
D-dtc 

Type or print all information. File this form 6 months after the alleged injury date and (.llch 6 months until (he Commission's File is closed. 
Form I & must be filed whether or not compensation is ongoing. Cheek .yl.'S" afh:r number 6(0 rcquC!>1 an informal conference. Reier to 
R.67-413, R.67-507. and R.67-&Q4 for further information. ' . 

wce FORM # 1& 
Rc\'. Dale 3/96 

18 
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7" 
Sci:uiti Carolina Workers' Compensaiion Commission WCC File # .:::..08=-:1:...:0..::.3=-:30=---_____ _ 

P;O .. Box 1715.1612 Marion Street Carrier File # WC550-614499 
Columbia, South Carolina 29202-1715 
(803) 737.:.5700 ' .. ', .' AMENDED 

cardh Co'dt! # 

Employer'FEIN 

Emma Hamilton " 249-17-0683 , Martin Color-Fi, Inc. 
, Claimanfs Name SSN Employer's Name 

2227 Bobwhite Drive, Sumter, SC29154 320.Neeley Street, Sumter, SC 29150 . 
Address City, '. State. . Zip Address City State Zip 

(803) 481-9425 Liberty MutuaHnsurance Company 
Home Phone Work Phone Insurance Cartier 

Candace G. Hindersman (803) 227-2888 
Preparer's Name Phone # 

. The date of injLJry reported onthe Form 12A is: 7/2212008 
Check applicable section{s). The employer's representative requests a hearing to: 

. '181 I. Stop payment of compensation. Compensation payments'are-current as of 04/30/2009 and shall continue until 
date 

otherwise ordered or until a Form 17 is signed by the claimant. A Form 17 was offered and refused on _----"0...;:.5;..;/0'-:-1-':';/2;;;.,:0;..:0""9 __ 
date 

The basis of the stop paYment hearing is . (check one): ,'" 
O(a)The authorized health care provider states the claimant has reached maximum medical improvement. 
tJ (b) The authorized health care provider states the claimant is able to 'return to the same 'or qther suitable job and has 

assigned an impairment rating, if any, and the same or suit~ble job has, been offer~d to the claimant. ... 
} 0 (c) The authorized health care provider states the claimant is unable to return to the same or other suitable job and has 

assigned an impairment rating. if any. 
o II. Terminate temporary compensation suspended per R.67-S0S. Date suspended: 

The basis for suspension of benefits is (check one): 
o (a) Tlie Claimant refuses medical treatment. 
o (b) The employer states the claimant is working, has worked for at least fifteen calendar days, and the claimant 

refuses to sign the Form 17." Requesting: 0 Inforrilal Conference 0 Hearing 

181111. Pay compensation in the amount of $ ___ ...:.T-=B;.::D=--__ , based on the following grounds: Claimant has reached 
maximum medical improvement. 

181 IV. Request Credit for overpayment oftemporary compensation. 

o V.Reduce Payment of compensation from $ _______ to $ __ ---'--'-_---'_, based on the following grounds: 

Compensation payments a're current as of 'and shall continue until otherwise ordered or until a 
----~d~m~e----

"'- Form 17 is Signed by the claimant. 

(tj~~~·------------------------------------------------------------------------------------------~--
I certify that I have served this document pursuant to R.67-211 by delivering a copy to Joseph T. McEiveen, Jr., Esquire, 
17 E.Calhoun Street,F'.O. Box 2038, Sumter, SC 29151-2038; and Virginia Crocker; Judicial Director,SC WCC, P.O. Box 1715, 
Columbia.SC 29202-1715 

On the 30th day of __ .:...:A:r;p:.::ril,--_ _...:2=:0::.,:0:.,::9,--_by ~first class postage, __ certified mail, __ personal service. 

--.:---~. - , - --- - -----.. _--_._----_._-_._---_. --------------------------_._-------- -- ------- _ .. _-

~?(/\1OlQf7A.;tYlVYY\ Attorney for Defendants . _ April 30, 2009 
Preparer's Si ture. Title Date . 

Candace' . Hindersman 
Willson Jones Carter &.Baxley,'PA 
4500 Fort Jackson Boulevard 
Columbia, SC 29209 

The claimant may respond by writing the preparer at the address above and filing a copy of the response with the Commission's Judicial 
Department at the address at the top of the form. Refer to R.67-208, R.67-21 1, R.67-505, R.67-506. and R.67-601 - R.67-616. Questions 
aboUt the use of this form should be directed to the Judicial Department at (803) 737-5675, 

WCCFORM#21 REV, DATE 3/97 21 EMPLOYER'S REQUEST FOR HEARING 
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WCCFile# 0810330 South Carolina Workers~ Compensation Commission· 
P.O. Box 1715 • 1612 Marion Street Carrier File # WC550-614499 
Columbia, South Carolina 29202-1715 
(803)737-5700 

Carrier Code # ---.:.4.:..:17~· '-'.. _---,.'--_____ _ 
Employer FEIN 01-0396065 

EMMA HAMILTON 249-17-0683 FORMED FIBER TECHNOLOGIES INC 
Qaimahfs Name SSN 
22247 BOB WHITE DR SUMTER SC 29154 

Emplqyer's NCirne 
320 NEELEY ST . SUMTER 

Address City State Zip Adgress City 

(803) 720-3053 LIBERTY MUTUAL GROUP 
Home Phone # Work Phone # Insurance Carrier 

Amy Dqdge (089)· 532.,77015 .. 
Preparel's Name Phohe# 

1. Date of injury: 7/221io08 2. Total Weeks of Compensation Paid: 
'.,Illonth ,day. year 

3·. Type of compensation paid (TP or TT)/Periods of Payment: 

,IT ... . .1116/2009 Type: ---~~--. From: ~~~~---- To: 
4/2312009 

Type: ----------- From: ------ To: 

4. Date of First Payment: 

5. Total Amount Paid 

Type: --~---

1116/2009, 

From: ---'---'--'.----

month day year· 

(a). Compensation: 
$4821.04.' 

(b). Medical (Including Nursing, Ho~pita!, Drugs, Etc.): 
. "" ., - " . '-.'. . 

6 .. Informal Conference is Requested: 0 yes I2l no 
(check one) . 

7 .. Use these<lines to send a memo to the Commission: 

Christina Crane (800) .532~7706 

Employer's Representative Phone# 

To: 

$7955.59 

4/3012009 

Date 

SC 29154 
. State ..•. Zip 

14' 

Type or Print all information, Rle this form 6 months after the alleged injury date and each 6 months until the Commission's Rleis closed .. Form 18 . 
must be filed whether or not compensation is ongoing. Ctieck''yes'' after number 6 to request an informal conference. Refer to R.67-413, R.67-50?, 
and R.67.a04 for further information. 

WCC FORM #18 REV. DATE 3/96' 
39-CSF-4 R4 18 PERIODIC REPORT 
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J 

- ----~--F----~- ---------------. 
~!s~"uthO~rolina·-Workersr Compensation Commissiofl 
P.D. Box i715 -161iMarion Street 

wec File # _08::....1-'-0.:..;33:;..::0 __ -'---'-___ _ 

Carrier File # WC550~614499 

Columbia, South Carolina 29202-1715 Carrier Code # 
(803) 73'7-5700 AMENDED Employ~r FEIN 

Emina HamiltOli 249-17-0683 Martin Color-Fi, Inc. 
Claimanfs Name SSN -- ~, ': Employer's Name 

2227 Bobwhite Drive, Sumter, SC 29154 320 Neeley Street, Sumter, SC 29150 
Address City State Zip Address City State Zip 

(803) 481-9425 Liberty MutUal Insurance Company -
Home Phone , Work Phone ' Insurance CaTTier 

Candace G. Hindersman (803) 227-2888 
Preparer';- Name Phone # 

The date of injury reported on the Form 12Ais::'712212008 ' 
Check ClPplicilble section(s). The employer's representative requests a hearing to: 
1811. Stop payment of compensation. CompeFlsation payments are current as of 04/30/2009 and shall continue until 

011. 

" date 

otherwise ordered or until a Form 17 is signed by the claimant. A Form 17 was offered and refused on _--=:0.::::5/c::07-1,,=12:.::0c::0.:::.9 __ 
date 

Th~ basis~oflh~~st~p payment.t;!ea·tir19 is (~heCk.qner· . .. _ 
t8l(Ci)?rhe_~a~t~,o~ie~J~~c;iI,~;~rii ·p~O.J:~~i~~t~.~f·s<t~6~ c~~ima,~.t h~~ .. re~.ch?d'· ~~.~~T:pm fr.e~i~! :mpr9\(en;.er~t . 
D(b)The:authoiizw-healtR--Gat-e--pre~iaer.states-tAe-claima'At-is-ableto~retuFFi-to:·tlie-sameer-etl1efsuital:lle-jol:l-and-has 
.' • '. ! ., '. r'" . . . 

assigned an impairment rating, if any, and the same or suitable job has been offered to the claimant 
o (c) The authorized health care provider states the claimant is unable to return to the same or other suitable job and has 

assigned an impairment rating, ifany;· -
Terminate temporary compensation suspended per R.67-505. Date suspended: 
The basis for suspelnsiol] of benefits j~ (check one): _ 
o (a) The claimant refuses medical treatmE;!nt. " 
o (b) The employer states the claimant is working, has worked for at least fifteen calendar days, and the claimant 

'refuses to sign the Form 17. Requesting: 0 Informal Conference, ' . 0 Hearing 

181111. Pay compensation in the amount of $ TBD "- ; based on the following grounds: 
maximum medical improvement. ----,-...;:.;:;-=,.,--- ': ' , 

Claimant has reached 

181 IV. Request Credit for overpayment of temporarY 'compensation. 

o v. Reduce Payment of compensation from $ to $ ------,--- -------, based on the followinggrciunds: 

i Compensation payments are current as of ----'----:--c----'--' and shall continue until otherwise ordered or until a 
date 

Form 17 is signed by the claimant. 

I certify that I have served this document pursuant to R.67-211 by delivering a copy to Joseph T. McElveen, Jr., Esquire, 
17 E. Calhoun Street, P.O. Box 2038, Sumter, SC 29151-2038; and Virginia Crocker, Judicial Director, SC WCC, P.O. Box 1715, 
Columbia, SC 29202-1715 

On the _---'-7_th __ day of __ ..:.:M..:.,:a::..LY __ _--=2;.;:cO.=.0.=.9 __ by ~first class postage, __ certified mail, __ personal service. 

- ----- --- --------- .. ~ -~ ~----------.--- ---- ------------- ---

~~. Preparers ~. , ' 

Candace indersman 
Willson Jones Carter & Baxley, P.A. 
4500 Fort Jackson Boulevard 
Columbia, SC 29209 

Attorney for Defendants May 7, 2009 
TrUe Date 

The claimant may respond by writing the preparer at the address above and filing a copy of the response with the Commission's Judicial 
Department at the address at the top of the form. Refer to R67-208, R.67-21 1, R.67-505, R.67-506. and R.67-601 - R.67-616. Questions 
about the use of this form should be directed to the Judicial Department at (803) 737-5675. 

WCCFORM#21 REV. DATE 3/97 21 EMPLOYER'S REQUEST FOR HEARING· 
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1333 Main Street, Suite 500. Post Office Box 1715 
CQluml;ji~7;~6UtJj' Car.olina 29202-1715 
(803) 737-5723 
wV./Vf{'iNcc.sc.gov 

Claimant's Name: Emma Hamilton SSN: 

Address:' 2227 Bobwhite Drive 

cariier Code #: 
-, ,-:, 

Employer'FE.IN# : 

Employer's N~me: Martin Color-Fi, Inc. 

Address:' 320 ,Neeley Street 

City: Sumter State: SC Zip: 29154 Oty: Sumter State: SC Zip: 29150 

Work Phone: ( Insurance Canier: LiQerty Ins,; Corp. 

:"J';'i:?!';'..:,r.,.lf~-:-';~":---"':'~'''.'.;, 5; ~""': •. 

p~~~~r~f'~N,~~~:; ~t'iJ~p~I~~f:E1v~~, Jr~ .... ' "', Law Firm: Bryan Law Firm ' 
" 

Preparer's Ph9ne #: ( 803) 775 - i263 ' 

C~~~!~~EH~a.~,Ii!Ji(qr;m~~ijf)fI"blank.-Torequest,ahei!ring; checkBox Ji3bj:indicate the Jdnds ~f benefits· Claimed 'by Checking the box(es) at 
L~'!~'~',?;:'!l,~~,~.7~;:~l1d.:fi!~:this·formin dupliqlte..: , :, '" ._,: -, '-, . ",- ','" ,",' ',," 

~.' ,!'J''?>. __ ~. __ ''''::~).O''.~.'_''/ ~.,./: .. ;',,; •..• _ .• ~:". : .• '. ' . ", :. • . 

A c/a~1!i for vt~~~nO·~n,!~~?ti.?ii ~enefitS is ~ade based gn the follo~~g ~rolJnds: 
181 InjUry 0 IIInessE] RepetitiVe Trauma " " '" ' '", ": . , " ,,',' , 

. ;Date of Injury or Illness: 7/22/2008 
", ,', . .' " - ". . " 

1a. ,T!ie~laitnafl(stJStaJned ~n'r~jurY tocfush :i~jUf..j:tonghi:~st a'i,d h~nci; ~ff~i:tJrig~rm' oJ] 7/~/2008in s~~~e~~'~rty,.sta;e~f"S~. ':' 
lb. 'Body partes) affected are:tfush;inji1;yto fight'wlist and hand;affectirici'arm.' , 

2. 

Bri~~y describe how, the acddentoccllITed. :,The Claimant Was riJrullhg a machine when her hand was pulled into the machine and crushed by rollers. 

Both the claimant and the employefwere'subjed to the SoUth'd!roHfia Workers' Compensation Act at the time of injury. . . . , 

The -relationship' of employer and emploYe¢. ~sted at the tiine ofjnjurY~' '" :;-
<'\, 

" 4. , At the time of th~.i~ju~' th~ cla'im~ni ~as'~~J~~i'~servi~~ari~ingo!J1:, ~f imd i~;the' course of employnient. 

5: 
181 '6. 

• ••••• - .' '"'~ - • > •• ' ' •• -..' -'.'.. • • .' : ' 

Notice of the accidental injury was, given to the Employer on7/22/2008 in, the following manner: .. Rusty MCGeej'Supervisor 

, Due to injurY, the claimant'ls'in neeo of (check one): ' 

o (a) medical examination and treatment for: __ ' .. (, 

181 (b) ciddftionalmedicarexamination and treatment for: right wrist and ~and. ; 

o 7. Due to injury, the claimant requests temporary total disability benefits beCause of lost compensable time from wort and wages for the period of: 
~ 'I.'. :: , 

181 8. Due to the injury, theClaimarit h~s perma'nent di~bility of the i~lioJ:,ihg nabJre anifextent (check one): Unkno~ ~t this'time. 

o (1) Gelleraroi?<l0ility:: tJ To~i D (2), ~pecific Disabiiity: ,:.0 TotaL", 
0' (3) Wage Loss 0 Partial 0 Partial 

o 9. Due'to theinjiJry, the claimant has a serious . bodily diSfigurement consiStIng of: __ . _' , " 

'f;'; _.' ; ',.: r .; .... 

lOa. At the titneofthe injury, the Oaimantwas paid weekly wages of $5i6.51. and demands accounting of days worked and wages earned as provided by 
,law. : .," ';', ' ""',": """" 

, , 
{",\,i,r".:,~.":,,,tOb. ' Gi~e narr.u~s and addreSses of an'employers for whom the Oaimant has worked since the date ?f the acddent: Martin Color-R. Inc;. 320 Neeley 
-. _, ~Street, -Sumter;'SC' 29.150. _. : -, ~" .. : . 

181 
0 

Ua. Further grounds or unusual aspects of claim: 

'llb. ust names and addreS'seSof all phySidansorother medical specialists who have seen' or treated the Claimant as a result of the acddent: Dr. James 

llc.' 

12. 

13a. 

13b,' 

, Gee, InduStnaJMedidneand Wellness, ,250 Wesmark Blvd .. , Sumter,;SC29150. ,,' ,." . , 

T6\ti~~be5t of your krimvledg~,ciid yo..J have ~~y 'prior' pehnanent disability? '!:liA 
If yeS, 'describe: __ .. 

Appropriate benefits as provi'ded in the Act for the above grounds and other relief as the Workers' Compensation Commission may direct as just and 
proper." " ' " " " 

I aR.1 filing a claim. I am not requesting a ~hearing at this time. 

," I a,m requ,~sting a hearing. A $25 fee is required. 

14~ Estimated time needed for hearing: ,-,N,,-,{A~~......,.. __ -:---::,-,-_-.,"'_" -,-----,---:-:---c-----,.-------,----'::-.,-----

I verifY the ~6~te~ts of this form ~r~ accu'i'te ej' d' trUe to the best of my knowledge. 

Attorney for the Claimant 
ret's Si nature '-Title 

jcmelveen@bryanlaw.com 
Email 

'to '~.67~204 through R.67-210 and R.67-601 through R.67-615. QU~0n's:a/jbt.!t the use of this form may be~irected to the Commission'sOaims 
Departmeilt. ". , .,' ,,' ., 

wee Form # 50, 
Revised 9/07 50-' 
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;, Employee's Notice of Claim and! or 
"Request for Hearing 



.. ~~- -- -/ 

" 

, '. 
s:"9uth 'Carolina Workers' Compensation Commission 
F.B. Box 1715.1612 Marlon s!ieei' , ' 

WCC File # 0810330 
~~~-~~~~-~ 

Carrieifile # WC550-614499' 
,.Columbia, Southearolina 29202-1715 
(803) 737-5700 

Emma Hamilton . 249-17:-0683 
Claimanfs Name SSN 

2227 Bobwhite Drive, Sumter, SC 29154 
Address . City State Zip 

(803) 840-5388 
Home Phone . , WoritPhone 

Candace G. Hindersinan 
Preparer's Name 

The date of injury reported 'on the Form 12A is: . 7/22i2008 

. Carrier Code'# 
Employer FEIN : 

Martin Color-Fi, Inc. 
EmplOyer's Name 

320 Neeley Street; Sumter, SC 29150 
AddreSs' City 

Liberty Mutual Insurance Company 
Insurance Carrier 

'(803) 227-2888 
Phone # 

Check applicable section(s). The employer's representative requests a hearing to: 

. :', 

State Zip 

L811. Stoppaymenlof compensation. CcimpensationpaymentsareCt:Jrrent as of 10/1112010 and shall continue until 
:: .... . . '::'. ·date· . . 

,othel)Viseordered,'or until'a Form 17·is signed,bythe.ciaimant A Form'17 was offered and.refused on _....,-. ..:;.1.::;c01;...:1.;::21;;.,.;1;,.;;0 __ 
date 

The basis of the stop payment hearing' is (cheCk one):,. . ' " '. " . '. . 
L81(a)The authorized health care provider states the claimant has reached'maximum medical improvement. ' 
o (b) The authorized healthcareprovidef'stafes thedaimcint is ablato return to the same or other sultablejob ahd has 

. _ ,assigned an'irn.pairment'rating, if any, artd ttie same or suitable job has been offere<i. to the claimant. . . 
o (c) The authorized health care provider states the claimant is unable to return to the ~~eor other suitable job and has 

assigned an impairment rating, if any. . , . .... . 
o II. Terminate temporary compensation suspended per R.67-505. Date suspended: 

The basis' for suspension of benefits is (check one): . . 
.. 0 (a) The claimant refuses medical treatment ;' 

o (b) The employer states the claimant is working, has worked for at least fifteen calendar days, and the claimant 
. refuses to sign theForm.1! .. ' Requesting: .Dlnfonnal Conference 0 Hearing 

!.-. . .,' : ~ " . . , " -. , 

L811II. Pay compensation in the am()unt of$ TBD " based on\ the followi!'ig grounds: Claimant is at MMI. .. 
:".' 

. . ."' . . . 

L81IV. Request Credit for overpayment of temporary compensation .. 

[] V. Reduc~ Payment of comp~n~tion from $ to $ ------- ______ , based on the following grounds: 

Form 17 is signed by the claimant 
:,.:. 

.",.-

I certify that Ihave served this docurpent pursuant to:R.67.;.211 by deliveringacopyto.:Joseph f. McElveen; Jr:,Esguire, 
17 E. Calhoun Street, P.O. Box 2038, Sumter, SC 29151 ... 2038; and Virginia Crocker, Judicial Director;.$CWCC, P.O. Box 1715,' 
Columbia, SC 29202-1715 

Attorney for Deferidants . 
Tdle 

October 12, 2010 . 
Date 

The claimant may respond by writing the preparer at the address above and filing a copy of the response with the Commission's Judicial 
Department at the address atthe top of the form. Refer to R.67-208,R.67-211, R.67-505, R.67-506. and R.67-601 - R.67-616. Ql:Iestions . 
about the use of this form should be directed to the Judicial Departmentat (803) 737-5675. 

WCCFORM#21 REV. DATE 3197 21 EMPLOYER'S REQUEST FOR HEARING 
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South Carolina Workers' Compensation Commission -
P.O. Box 1715 -1612 Marion Street 

WCC File # 0810330 
~~~---------------

Columbia, South Carolina 29202-1715 
(803) 737-5700 

Emma Hamilton 249-17-0683 
Claimant's Name SSN 

2227 Bobwhite Drive, Sumter, SC 29154 
Address City State Zip 

(803) 840-5388 
Home Phone Work Phone 

Kristie L. Childers 
Preparer's Name 

Carrier File # WC550-614499 
Carrier Code # 
Employer FEIN . 

Martin Color-Fi, Inc. 
Employer's Name 

320 Neeley Street, Sumter, SC 29150 
Address City 

Liberty Mutual Insurance Company 
Insurance Canier 

803-227-2779 
Phone # 

State Zip 

1. Date of injury: ___ -':J:..:u~ly'-'22= • ..::2:.::0~08.::;......· '_._ 
month day 'Y"flr , 

2. Total Weeks of Compensation Paid:, _~ ____ --,9::...:0,--_____ _ 

.3. Type of COmpensation Paid (TP orlT)lPeriddsof Payment: 

._x 

T~-pe: __ ....:..:-·.:...:~rr.:..:.,.--.:...'--~ 

,Type: --:-_~-:-_----".---:-. ,-" 

Type: __ ~-----

. -~ .. -. 

4. Date of First Payment 
; .. ~ " 

mori\Ii, day', year 

From: ... ',01115I2C0()9 To: . ,10/0712010 " 
--~~~~~----

From:-.,..,.-"-____ --:,.-,-....,.....,.. 

From: . To: --------------- ----~---------
, . 

5. Total Amount Paid {a}~mpensatiori: __ --, ___ '-i!'S:..;:3""0.!..:.99:..;:·· :.::;2;.:...4.;.:0,---,...,......,., ___ '0. 

(b)Medieal (Include Nursing. Hosp~1 Drugs.·Etc.):· ....., .. _;'--.,..,---:!$:::2c::J6.!..:-74..:..;3::.:;.83=.:·:.....,---'-__ ,· .... ':.1,;; 

:, -.,;' ,~~:,:,: . 

6.lnfonnal Conference is Requested: Oyes [8J no . ',; 

(Check one) 

7. Use these lines to serid a memo to the CommisSion: 
t1J:' ':':': ','; . 
~E;~B;,-: ---------------------------------------------------------------------------:....:.:..---'----------

e s Representative 
Can G. Hindersman 
Willson Jones 'carter & Baxley. P A 
4500 Fort Jackson Boulevard 
Columbia. SC 29209 

. .,~ . 

October 12; 2010 
Date 

Type or print all infonnation. File this fonn 6 months after the alleged injury date and each 6 months until the Commission's File is 
closed. Fonn 18 must be filed whether or not comPensation is ongoing. Check "yes" after number 6 to request an informal conference. 
Refer to R.67 -413. R.67 -507, and R.67 -804 for further information. 

WCCFORM#18 REV. DATE 3/96 18 PERIODIC REPORT 
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07/09/2010 13:59 

.',. 

0613012010 

<-FAX)," 

Moore Orthopaedics 
: i04 Saluda Pointe Drive 

LeXlngton, South CatOlina2~72 
(803) 227-8124 Vhone I (S03) 227-82.24 Fax 

EMMA HAMiLTON 256804 

P:OO'210(1) 

Lexington Office 

HISToRY:" ' Emma HamiltOn is a 45--year:'0Id ri.g4t ,hand dominant . 
femme'here for an independent evaluation of her right h3nd. The patient pr~viously worked as a 
color specialist at 'color-Fi Cotporiltionand sustained an on the job injury on July 22. 2008 • 

. when she reportediy ~ught her hari.d in a roller ~l,Work. , She, ~rted the imme<liate ~ of 
shazp pain in the hand. which she did not have previoUsly. She initially went to the emergency 
departmenqvhere she Vias splintec;1~d giveiI pain medication and x-:-Ia'}"Swere taken. She then 
present¢ the follo~g day to pr. Gee who found the patient to have a ,roller: type crush injury to 
the hand with no sigos· ofCOIIipartInent 'syndrome or vascular compromise. She was treated with 
analgesics and later with ,therapy. ' The patient has not yet'retwned to ~otksinC<? the t:inie of her 
~ury.She states that het hand ContinUes to hurt and is ma4e better with heat and rubbing it out 
and made worse with using it too much. She did undergo an extensive course of therapy 
including work hardening. which she states she felt was helpful in her recovery. She states that 

,she was interested iiI working Iight-duties while she was recOvering:;.bufthat no light-duties were 
available'to her. She initially cOmplained of some new onset tinglmg iIi her hand after the crush 
injury anQ this ~as ,evaluated with a ir~ conduc,r:ion ~tudy by Dr. Marshall Wlrlte on Noyember 
3, 2008, which showed no signs of abnotfualities"ln'the right upper atremity. She also' 
underwent imaging of her right ruuid with an MRI~ QD. NoveInber 2Q. 2OQ8. Which showed 
no signs ·of fractUre in the hlmd or wrist. She did have some subchondral cystic degenerative 
changes in the uIn~ aspect of the lunate bone. ' " _, _ . . . ,',,: 

. , 

. PASTMEDICALHISTORY: The patient infODmitioJ:l~heet w~ reviewed.andsigned. 
She bas a history of depression and asthma. She does smoke. She denies alcohol use. She is 
,divorced • 

. PHYSICAL EXAMI:NATi:()N: She is in minimal distress. There are no signs of bruising 
or swelling noted .about the right baiJd compared to the left. There is full range of motion of her 
f"mgers and ~st. There is no carpal instability. She is nontender over the lunate and nontender 
over_ the. 'ulna. There is a negative FinKelStein's test. There 'is variable Sirength testing 
~suremen~.with -s.tatic and dynamic testing. There is a noimal:obje¢ve sensory exaIJlihation. . 

, of the median'-aiidUhiar nerve_distributions. 'nIeie is negative Tinel~sat the elbOw; negative' ' ." 
,_., - .-.-~ .. ---' --"~-Tinel's-at··the-wrist-~Th:ere, are-no signs of Ciepifus 'or~C8rp31-iDstaDilitY-witli~Wrist ~ge-of'-"- ------ .. -

motion. ' , : 

IMPRESSION: STATUS-POST ROILER J1\lJURY TO RIGIIT HAND 
wmCHAPPEARsTOBERESOLVEDFROMAN 

" OBJECTIVE STANDPOINT' , 

Continued 
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07/09/2010 13:59 (FAXI P.003/005 

'. 

06I30I2010 

Continued 

Moore Orthopaedics 
104 Saluda Pointe Drive, 

Lexington. South Carolina 29072 
(803) 221-8124 Phone I (803) 221-~.24 Fax. 

EMMAHAMILTON 256804 LeXington Office 

PLAN: ,'I.'8~,no signs of ongoing swelling or loss of mobility. Her 
nen-e 'StUdies were:oonnal. I do not believe the cystic cfumgeS :inher lunate were likely related 
to 'the injmy. but rather'repreSentlikeIy pre-exist;ingchronic changes. as ~sbeisno~ c1ini~y 
painful in ~ area: of het wrist. At thiS priint in time. I see noootifriUIidicatiori toretilm to wofk 
withoutrestriction.: I see no'evideneeofpennanent paitihl imp"amnent to the rightfuuid or Wrist 
1 believe her treament to date' has been appropriate forher woIk related (;!USh injury. ido not 
believe any furtherlreatment 'or testing is medic3Ily necessary. Follow up with me is pI.n.' 

pavid B. Fulton, MD~' 

CCust: 

DBF:ats41 
DD: 06/3012010 DT: 01101/201009:38:18 

'41903 
·.t~' ". 

This document was' electronically 'authenticated by David B. Fulton, M.D. on 0110812010 
10:22:43. " -

277 



WILLSON JONES CARTER & BAXLEY, P.A 
ATTORNEYS AT LAW 

", . : 

GREENVILLE CHARLESfON OOLUMBIA 

Candace G. Hindersman 
Direct (803) 227-2888 
Fax (803) 782-1SrT . 
cghindersman@wjlaw.net 

. Jv1:s.Vitginia L. CrocKer . 
Judicial Director .. 

October 12,2010 

S~iith: QrrpIIn(i Workers' Ccmipensatiok ¢~~is~ion 
P.o. Box 1715 - - . - - -
ColllIDbia, lSC; 29~02-17 i5 -. . { . . -. . . 

Re: Emma Hamilton vs. Formed Fiber Technologies, Inc. 
WCC File No.: 0810330 DOl: 7/22/2008 >, 

OIARLOITE 

4500 Fort JaCkson Boulevard 
Colmnbia. SC 29209 
www.wjcbIaw.net 

Carrier: Liberty Mutual Insurance Company- Claim No.: WCSSO-614499 
WJC&B File No.: 0010.02441 

Dear Ms. Crocker: 

Enclosed please find a Form 21, Employer's Request for HearIng, In the above­
referenced matter, along with a $25.00 check In payment of the Commission's fillng fee. Also 
enclosed is a Form 20, a Fonn 18, Fonn 14B and notes regardIng MMI for filIng. Please note 
our representation for the record and provide us with copies of all future correspondence 
pertalnlng to this claim. -

With kindest regards, 

CGHlilg 

Enclosures 

cc (w/enclosure): 

WILLsON JONES CARTER & BAXLEY, P.A. 

--·e~-·-
Candace G. Hindersman 

Joseph T. McElveen, Jr., Esquire 
Ms. Rasha Youssef (via e-mail) 
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.' ,t< 

South Carolina Workers' CompensatilJn -£ommission 
P.o. Box 1715 -1612 Marion Street 

WCC File # 0810330 
--~~--~-----------

Carrier File # WC550-614499 
Columbia. South Carolina 29202-17i5 Carrier Co~ # 
(803) 737-5700 Employer FEIN 

Emma Hamilton 249-17-0683 M3rt:iD COlor-Fi. Inc. 
CIaimanfs Name SSN Employer's Name 

«222'Z:8obwIUte Drive, Sumter, se 29154 320 Neeley Street, Sumter, se 29150 
Address City Slate Zip Address City 

(803.)840-5388 
Work PhOne" 

Liberty Mutual Insurance Company 
HornePhone Ii1suJan£e Carrier 

'. Kristie L Childers. :.; 803-227-2779. 
Phone # Preparer"s Nime 

:.,;;:;: .. ~-=============::::::::=' ;,!:!!i.;; .......... '1ii!'!I!! ..... J.I.!!I;.I.t.t .. ) •. iII·· 1IIi· .• t ... .1.r_=;====::::;::::::;:=============::=:::!!=O=!It=.=';I· ... :r!ll!l .. -=. 
, ,::i'-

1:~TeI.8POrary Compensation Paid: 
Number ofW~ks . 

90 

2. The claimant retUmEj(j to wOrk on 

. .,'. 
Date ofinjurY.=: . . 712if2008 

~~~~==~~--~---. month· day year 

.;::t=~ "To Amount 

. 61ff612oo9 .. .. 10107/2010 . $ '. 3{f.99Z-' 
--------~~~~ 

or i.i ff .$-------
$ --....,...-----.....,--

$ -~-----------

$ _--:--~.,...., ....... 8",," ........ _ 

month .... $y . year . .' 0 With reStrictions but at a salary not less than .before the injury. 
o Without restrictions. 

3. The claimant agrees he or'she was' able to return b~"":·_ . ...,;,.,..,.,.-'--::---:-______ _ 
... 'month day year 

. ~ , , 

. :./ .' v; • . '.~:' '. 

I agree 'that i Wasdisabled.for the'peri~d{s) indicated"andl was'paid compensation as shown'above. IUNDERS'''~:: 
WEEKLY TEMPORARY COMPENSATION CHECKS WILL STOP; HOWEVER, I GIVE UP NO RIGHTS TO COMPENSATION FOR" 
.FUTURE DiSABILITY.' FOR PERMANENT DISABuI,TY.~GUREMENT. OR MEDICAL CARE, The effect of this fonn has .. been 
fully explained to me, and I have received a copy;at:iL~"Jj¥ilt;'tUflat I should not sign this form until 15 days after I haveret.wDedfD, '. 
work or agree I was able to return tl) work. . 

,': 

Claimanfs Signature 
. _$.:. _ s',; 

(Check one) 0 Witness 0 Claimant's Attomey 

=--=---:--=-----:--::--:::---=--------------_.,; . 
Employer's Representative Signature' 

, Date Ag~ment Signed 

File this form with the Claims Department no later than 31 days from the date the claimant returned to work to terminate temporary 
compensation after the first 150 days after employe(s:notice of the Injury aCcording to R.67-505. Within the 150 day period. obtain a 
Form 17 to document that claimant agrees he or she is able to return to work. . . 

. wee FORM # 17· REV. DATE 3/97 17 RECEIPT OF COMPENSATION 
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South Carolina Workers" Compensation Commission 
1333 Main Street, Suite 500. Post Office Box 1715 
Columbia, SoLltfl C~rolina 29202-1715 

WCC Rle #: -=.08.=:;1=.;0::.::3:.=3:.=0'--,..-______ _ 

Carrier Rle #: WC5S0-614499 

Carrier Code #: ...:...:....:.._-'-________ _ 

(803) 737-5723 Employer FEIN #: __ -'-_________ _ 
www.wcc.sC.gov , 

Oaimant's Name: Emma Hamiiton SSN: ~ ___ _ Employer's Name: Martin Color-Fi, Inc. 

Address: 2227 Bobwhite Drive Address: 320 Neeley Street 

Oty: 'Sumter' Oty: ,Sumter , State: SC Zip: 29150 

Home Phone:,( 803) 840 - 5388 Insurance Carrier: Liberty Ins., Corp. 

Preparer's Name: Joseph T. McElveen, Jr. ' law Rrm: Bryan Law Firm" " ?r~parer'sPhone #: ' (803) 775 - 1263 
;:e 

Complete eachinfonnatjon blank. To request.a hearing, check Box 13b, indicate the kinds of benefits claimed by checking the box(es) at 
Lines 6, 7, 8, and 9t'and file this form in duplicate. 

A claim for workers' compensation benefits is made based on the following grounds: 
181 Injury 0 Illness 0 Repetitive Trauma 

Date of Injury or Illness: 7/22/2008 

1a. 

2. 

3. 

4. 

5. 

181 6. 

o 7. 

181 8. 

The daimant sustained an injury to crush injurv to right wrist and hand. affecting aim on 7/22/2008 in' Sumter county, state of sc. 
Body partes) affectecj are: crush injurv to right wrist and hand. affecting arm. 

Briefly describe hciw the acddent occurred. The Oaim'~~t ';,vas running a rl,achine when her hand was pulled into the machine and crushed by rollers. 

Both the daimimt and the employer were subject to the South Carolina Workers' Compensation Act at the time of injury. 

The relationship of employer and employee existed at the time of injury. 

At the time of the injury the daimant was performing services arising out of and in the course of employment 

Notice of the acddental injury was given to the Employer on 7/22/2008 in the following manner: Rusty McGee, Supervisor 

Due to injury, the daimant is in need of (check one): 

o (a) medical examination 'and treatment for: _' _" 

181 (b) additional medical examination and treatment for: right wrist and hand treatment as recommended by Dr. Blake Moore. ," 

Due to injury, thedair'nant requeSts temporary total disability benefitS'because' or'IOst compensable timefrom'work ~;d wages for the period of: 

Due to the injury, the Oaimant has permanent disability of the following nature and extent (check one): Unknown at this time., 

0(1) General Disability: 0 Total 0 (2) Speaflc Disability: 0 Total ", 
o (3) Wage Loss 0 Partial 0 Partial 

o ,,,,,a,. Due to the injury, the Oaimant has a serious bodily disfigurement consisting of: __ 

G;{~a; " At tt)etime of the injury, th,e. Claimant was paid weekly wages of $516.51, and demands accounting of days worked and ,wages eamed a~ provided by 
law .. ~·, ':;,' '" . ., , " ",' ,.'" '! .' ,,' ':., '", , ". : '...... .- ' ;>: 

lOb.' Give:names and addresseS of all employers for whom the Oaimant has wprked since t:he date of the acdcient: Martin Color-R. Inc .. 320 Neeley, 
Street, Sumter, SC'29150.·, " .' . .. . .' . 

l1a. Further grounds or unusual aspects of claim: The Defendant's requested a hearing on a Fo~ 21 that i~ now ~heduled for December is. 20l0.The 
Claimant request that this Form 50 hearing requeSt be held on the same date and time as the Form 21 hearing set for the above listed date. 

l1b. 

l1c. 

12. 

o 13a. 

181 13b. 

14. 

Ust names and addresses of all physidans or other medical spedalists who have seen or treated the Oaimant as a result of the acddent: Dr. James 
Gee. Industrial Medidne and Well ness. 2S0 Wesmark Blvd .. Sumter. SC 29150. Dr. Blake H. Moore Kingstree Surgical Assodates 920 St Andrews 
Rd., Columbia, SC 29212. "dnn ,. ,nn n, , ' 'd, ' , , , , 

To the best of your knowledge, did you have any prior permanent disability? rY.A 
If yes, describe: __ 

Appropriate benefits as provided in the Act for the above grounds and other relief as the Workers' Compensation Commission may direct as just and 
proper. 

I am filing a claim. I am not requesting a hearing at this time. 

I am requesting a hearing. A $25 fee is required. 

Estimater:J time needed fOr hearing: !.:!N'l,!/A:L-______________ --' ___ -'-__ '--_-'--________ -'-_ 

e to the best of my knowledge. 

Attorney for the Claimant 
er's .Si nature Title 

icmelveen@brvanlaw.com ' 
Email Date 

Refer oR.57-204 through R.67-210and R.67-601 through R.67-615. Questions about the use of this form may be directed to the Commission's Oaims 
. ent 

WCC .Form #. 50 
Revised 9/07 50 Employee's Notice of Claim and/or 

RequestnforHearing 



CERTIFICATE OF MAILING 

I,' the uilde~signed e;mpl~ye~of the law offices of Bahnmuller, Goldman, McElveen, . 

Ford, Bultman & Rodriguez, P.A., attorneys for Emma Hamilto~, do hereby.certify that I have 

serVed the Defendants or cOUnsd' ofrecotd Wit4 the follo~g d6cu.m~nt(s) br ~~~g a copy of .' 

the same,byUnited Stat~s ¥ail, postage prepaid, to the following,~ddr~ss: 

Pleading(s): 

Person(s) Served: ., 

. '," .' 
-

. Form 50-Hearing Request 

CandaG(;! Hindersman, Esquire 
Willson, Jones, Carter & Baxley, PA 

. :}"'.-

. 4500 Fort Jackson Blvd. . " " .' , . 
Columbia, S.C 29209 

SWORN to and subscribed before me 
this a:l. day of November, 2019 :: 

A .. J·I ~', 'f> . D~ A-.-/' 
~f)"-'~las ~. 

Notary Public for South.Carolina 
My Commission expires: 1011212017 

. ,. 

_.----. -----' 
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South Caronnh Workers' Compensation Commission' 
"P.o. Box 1715 -1612 Marion Street 

WCC File # 0810330 
~~~------~------

Carrier File # WC550-6l4499 
Columbia, South Carolina 29202-1715 Carrier Code # 
(803) 737-5700;,~ Employer FFIN 
Emma Hamilton Martin Color-Fi, Inc. 
Claimanfs Name SSN Employer's Name 

2227 Bobwhite Drive, Sumter, SC 29154 320 Neeley St:reet,Sumter, SC 29150 
Address " City State Zip Address City State Zip 

(803) 840-5388 Liberty Mutual Insurance Company 
Home Phone Work Phone Insurance Carrier 

Omdace d.llindersman ' ' (803) 227-2888 
Preparer's Name Phone # 

Completiieach information bl~n~ Sp,ecify clea~ly when ~ontentions are admitted in part ~nd denied in part. 
The empl9yer-irisurarice carrier in answer to the claim, respectfully shows: ' ' , 

1. It is (admitted) (eeAied) that the employee sustained an injury on or about the date set forth.ln the application. The 
reasons for denial are: DefendantS admit claimant sustained an injury but deny the extent of the injury alleged. 

2. It is (admitted) (GeRieEi) that both the employer and employee were subject to the Workers' Compensation Act at the 
time in question. The reasons for denial are: ' 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

-, ' 

It is (admitted) (GeRieEi) that the relationship of employer and employee existed at the time in question. The reasons for 
denial are: ' 

It is (admitted) (GeRieEi) ,that at the ~lTle in qu.estion the employee was performing services arising out of and in the 
courSe of employment. The reasons'for deniCiI are: - __ .'--;-, . __ " _____________________ _ 

It is (admitted) (~) that notice of injury was given the employer. The reasons for denial are: 

It is (admitted) (denied) that theemplqyee needs or is e!1titled to additional medical care as a result of injury. The 
reasons for denial are,: ' ' , 

It is (admitted) (denied) that the employee is entitled to temporary total disability for the period{s) of: 

It is (admitted) (denied) that the employee is permanently disabled. The reasons for denial are: 

It is {admitted} {denied} that the employee has a serious disfigur,ement. 

It is contended that an average weekly wage of $ 
of employee's eCimings as provided by law. 
Further contentions or grounds of defense are: 
they beCome aware of them. 

[To Be Provided] 
~5-=-16.::.;.:..::;5...:.1 _____ ,- applies, according to <;Ittached accounting 

"" . " . 

Defendants reserve the right to am~nd and to~assert defenses as 

I certify that I have s~rved this document pursuant to R.67-212 by delivering a copy to Joseph T. McElveen, Jr., Esquire, 
Name 

17 E. Calhoun Street, P.O. Box 2038, Sumter, SC 29151-2038 and Virginia Crocker, Judicial Director, SCWCC, P.O. Box 1715, 
Columbia, SC 29202 

,Address 

on the 21 st day of December 
--=-';""-'--- __ -=2.;:..0.;;..100--__ by 181 first class mail; 0 personal service; 0 certified mail. 

I verify e contents of this form are accurate and true to the best of myknowled~e. 

~~~~~' ~___ t~r~~ 
Preparer' Signature, Attorney for Defendants Kellie J. Bobo, Certifier 
Candace . Hindersman 
Willson Jones Carter & Baxley, P .A. 
4500 Fort Jackson Boulevard 
Columbia, SC 29209 

December 21,2010 
Date 

Refer to R.67-205 and R.67-601 through R.67-615. Questions about the use of this form may be directed to the Commission's Judicial Department 
Pursuant to R.67-606, a Form 20 must be filed with the Claims Department at least 30 days from the date of filing this form. 

wec FORM # 51 REV. DATE 9/90 Employer's Answer to Request for Hearing 



Squth Carolina Wqrkers' Compensation Commission .' 
P.O. Box 1715 c:t:. 1612 Marion Street 
Columbia, South Carolina 29202-1715 
(8Q3) 737-5700 
Ernrila Hamilton 249~17-0683 
Claimant's Name SSN· 

WCCFile# 
Carrier File # 

Carrier Code # 
Epployer FErN 

. Martin Color':'Fi, Inc. 
Einployer's Name 

0810330 
WC550-614499 

2227 Bobwhite Drive Sumter, SC 29154 '320 Neel~y Street Sumter, SC 29i50 
Address City, State Zip Address 

. - ' 

City, State Zip 

(80~) 481-9425 , Liberty .Insurance Corporation 
, Home Phone # Work Phone # Insurimce Carner 

joseph T. McElveen, Jr. P.O.-Box 2038, Sumter, SC 29151-2038 
.1.··· '(S03) 775-1263 

Preparer~s Name Address ,Phone # 

Request for Commission Review by I:8l claimant 0 e~pioyer (check one) . 
.. '.1 . . , 

The lindersignedmakes application for review of the findingS ofthe;Commissioner iiI the above capti6neci baSe.' The request for review is based or 
following grounds:' (State the groundS of your appeal iIi the form of qu!!stions presented::Eachq~estion'presented must coritain a concisf 

ent of one proposition oflaw or fact. Refer to evidence by title and exhibit number. Use additional pages, if necessary). 

SEE ATTACHED SHEET FOR GROUNDS OF APPEAL 

(Check one) Oral arguDlent I:8l is D is not requested: Appellant's request for oral argument is waived ifnot indicated 011' this form. 

·IRD~"* - ': - . . . " . 
t~ify that I have served this document pursuant to R.67-212 by delivering a copy to: 
Candace Hindersman, Esquire of Willson, Jones, Carter & Baxley, P.A., 4500 Fort Jackson Blvd., Columbia, S.C 29209 

Name· ., '. '. Address, , ;'. 
'~ __ day of March, 2011, by 0 frrst ~ass m . ; 0 personal service, I:8l certified mail. 

~~~:.J..~~~!!!a..:,.1.~~~'!!Y:.~~-y . ATTORNEY FOR CLAIMANT 
, . Title 

k this box if you are not repres~nted by an attorney. 0 
.; . 

. ) :-:.0 _ \ \ 
'. ,:;). '\ . 

Date 

. If the claimant appeals and is representing himself or herself, the Judicial Department will prepare the addiqon'al \=opies of this form and serve this 
·form on the opposing party. R.67-701B. Otherwise, file the original and 8 copies of this form with the Judicial Department. The appeal must be 
postmarked no later than 14.days froin the date of service of the Hearing COmmissioner'S decision. R.67-205D; Attach the filing fee to this form. 
Attach a Form 32 if you are unable to pay the filing fee. Refer to R.67-701 through R.67-711 for additional information. 

WCC Form #30 Rev. Date 9/90 Request for Commission Review. 
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Emma Hamilton 
WCC#08'10330 

The hearing Commissioner erred as follows in his Order dated February 24, 3011: 

1. In characterizing Claimant's injury as getting "her hand and forearm caught in rollers" (Order, p, 7, para. 6), when the 
record established she suffered a "very Significant roller type (crush) injury" (Defendants' APA p. 44), the error being that 
a "crush injury"of the dominant hand is a very serious injury. 

2. In characterizing the November 26, 2008, MRI as "essentially normal" (Order, p. 7, para. 8), when the MRI itself 
showed "subtle sclerosis" and "small subchondral cystic degenerative changes along the ulnar aspect of the Ii.mate 'bone' 
(Defendants APA p. 65), the error being that nO'doctor commented upon these potential problems until Dr. Moore' -
suggested the P9~sibility of ulnar abutment or avascular necrosis (Glaimant's APA p. 248) in June, 2010. 

1-, ',. ,. " ; 

3. In finding that Defendants made a good"faith'effort to'getClaimant the treatmentshe needed (Order, 'po 8, para. 19), 
the error being that the authorized treating physician attempted to refer Claimant to Dr, fI{1a~hall White" the neurologist 
who performed a nerve conduction study/electromyography on November 3,2008 (Defendants' APA pp. 131-132), for a 
follow-I,lp appointment to determine whether or not Claimant had .itrue reflex dystrophy"anc:i whether ce~in treatment 

':, ~ould;qehelpful; but ~u~h treaJment was never provided (Defendants; APA pp. 54,56; Claimant's APA p,,83). 

4. In failing to order a return appointment to a neurologist to determine whether or not Claimant has reflex sympathetic 
dystrophy or other undiagnosed problem and whether further specializedtreatrnentwas needed, the error being that 
Claimant did not receive tfeatrn'ent ordered by the authorized treating physician and has continiJed to suffer problems 
with her dominant right hand with no physician pin-pointing what her problem is and what can be done to improve it. 

5. In finding that Defendants made,a good faith effort to get Claimant the treatment she n~E3ded (Order, p. 8, para. 19), 
the error being that the authorized treating physician attempted to refer Claimant for a repeat MRI on February.18, 2010, 
and February 25,2010, to see "if anything has changed since th'e previous MRI" ,(Defendants' APA pp. 105, 107, and 
109); but such treatment was never provided. 

" .6. In failing to order arepeat MRI to determine,whether or not whether Claimant's condition had changed, the error being 
that Claimant has continued to suffer problems with her dominant right hand with no physician pin-pointing what her , 
problem is and wnat can be done t6 improve it. ' ,," , ' 

7,ln failing to allow the referrals'recommended by the·authorized treating pnysician for a neurological referral and a 
repeat MRI, the error being that the Defendants unreasonably denied necessary medical treatment which might tend to 
lessen her disability. '.'- .. ' , .... ,., --':' "",.' 

8. In drawing conclusions about the c~edibility of the Claimant based upon her assessment that the physicians to whom 
the Defendants referred Claimant treated her rudely (Order, p. 7, paras.?, 9 and 10), the erro'r being that the 
Claimant's assessment of the manners or demeanor of her doctors could well be correct and there is no way to prove 
that they didordid not treat her civilly andrespectfully.Comi11ents 'of Dr: Gee in his prepared~ecords referenced'by the 
Commissioner that there was some degree of animosity between him and Claimant [support the Claimant's . " 
concerns). Were the doctors disrespectful to Claimant before she was to them, or was it the opposite? There is no wa,y to 
tell; and, anyway, such is irrelevant in deciding this claim. ' .:' . • ' ' '" 

9. In finding that the nerve conduction study/electromyography was "unremarkable", the error being that, for instance, 
the "normal Amp" is greater than three, and Claimant's left arm "Amp (mV)" is 7.2 at the wrist, while the right arm is 3.2 
at the wrist, suggesting that the situation with the injured, dominant right hand is considerably less stable than the left. 
Attention is invited to the fact that the authorized treating physician tried unsuccessfully to have Claimant seen again by 
the neurologist who performed the test. 

If the claimant appeals and is repres~nting himself or herself, the Judicial Department will prepare the additional copies ~i this form and serve this 
form on the opposing party. R.67-70lB. Otherwise, file the original and 8 copies of this form with the Judicial Department. The appeal must be 
postmarked no later thim 14 days from the date of service of the Hearing Commissioner'S decision. R67-205D. Attach the filing fee to this form. 
Attach a Form 32 if you are unable to pay the filing fee. Refer to R.67-701 through R.67-711 for additional information. 
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10. In failing to give considerable weight to the "valid" functionalcapa(!ity evaluation that indicated Claimant cannot retun 
to Mer fOrmer dutie$, the error beirlQ'that the report Was pr,epared by ail aufh()rized provider, McLeod Health, which had 
just completed a 21-visit course cif work hardening with Claimant,ahd showed greatlY reduced capacity for work and 
considerable functional problems, including pain. This evaluation should have led to more treatIT:lent or greater 
permanent disability. 

11. In finding that Claimant's attempt to use post-hole diggers "brought her credibility into question" (Order, p. 8, para. 
13), the error being that Ciaimant only tried to use the tool because she was determined to getbetter and to do all that 
she could do, but found that she could not use the post-hoie diggers. The hearing Commissioner did not determine that 
Claimant lied about using the tool, he said the fact that she tried to use the tool reflects-on the believability of her 
testimony, which is not a logical sequence. Claimant's activity throughout the time since her injury shows her as 
determined to work and to do as much as she can. 

12. In giving any weight to the opini9n of Dr. Green (Order, p. 8, para. 14), because Dr. Green assessed 2% permanent 
impairment one day and 1 % (Defendants' APA p. 70), the next, the error being that, as Dr. Moore pointed out, reducing 
an rating by fifty percent without giving any reason raises questions about the 'reliability of the impairment was . 
determined. Attention should be given to the fact that Dr. Green, .likeDr. Fulton and br. Moore, was not a treating 
physician, but an independent medical examiner who did not form a patient-physician relationship with Claimant. 

13. In giving any weight to the opinipn of Dr. Fulton, the error being that he gave no consideration to the functional 
capacity evaluation which showed Claimant is unable to return to work. 

14. In finding that Claimant had reached maximum medical improvement and ordering reimbursement of temporary total 
disability compensation, the error being that Dr. Green and Dr. Fulton were independent medical examiners, 
not authorized treating physicians, and the authorized treating physician, Dr. Gee, has not made a definitive statement a! 
to maximum medical improvement, as required by Regulations 67- 505 and 596. Dr. Moore, also an independent 
medical examiner, concluded that Claimant was not at maximum medical improvement. Treatment requested by Dr. GeE 
was not approved by the Carrier, so that Claimant is not at maximum medical improvement. 

15. In awarding only 10% permanent disability to the right arm, the error being that the severity of Claimant's injury and 
her functional loss due to the work injury require significantly greater permanent disability, especially where Claimant 
cannot return to the level of work she has done her entire life. 

16. In questioning the credibility of Claimant, the error being that the overall tenor of the medical records shows Claimant 
to be an injured worker who fought unsuccessfully to save her job, tried everything she could to continue working, soughl 
medical treatmentthat would allow her to get better and return to work, worked hard in physical therapy and work 
hardening to improve her.function, understated her pain in an effort to be allowed to return to work, and gave full and 
valid effort on her functional capacity evaluation. If the Claimant's attitude at the hearing was troubling, it was from 
frustration and exasperation at being dehied medical treatm~nt ordered by the approved doctor, being told one thing only 
to have something else happen, and not being able to get better and return to work. 

17. In finding that "Claimant's testimony was evasive and confusing at times, which brought her credibility into question" 
(Order, p. 8, para. 18), the error being thatthe Claimant's testimony was not evasive arid confuSing and no one can 
decipher how the hearing Commissioner reached this finding because no examples to back up the finding are given in 
the order. 

18. In finding that Dr. Gee, the authorized treating physician, placed the Claimant at maximum medical improvement, the 
error being that Dr. Gee never concluded that the Claimant had reached maximum medical improvement. In fact, Dr. 
Gee ordered further treatment through work hardening in his report dated May 27,2009. 

19. In finding that the Claimant did not need a follow.,.up MRI and neurological appointment, the error being that the 
Commissioner should have at least determined why Dr. Gee asked for a second MRI more than once and a repeat 
neurological consult, which requests were denied, overlooked, and forgotten. 

If the claimant appeals and is representing himself or herself, the Judicial Department wilIprepare the additional copies of this f~rm. aIld serve thi 
,.", . forfu on the ·opposing party. R:67-701~~ Otherwise, ,file "the original and 8 copies of this form with the Judicial Department. The appeal ~ust b 

postmarked no later than' 14 days from the date of service of the. Hearing COminissioner's decision. R.67-205D .. Attach the filing fee to this fom 
Attach a Form 32 if you are unable to pay the filing fee. Refer-to R.67-701 through R.67-711 for additional information. 
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20: In finding and concluding that the Claimant's entitlement to temporary compensation ended on June 30, 2010, the 
error being that .the Defendants did not file for stop payment until Oct()ber 12, 2010; and that, if the Claimant has in fact 
reached maximum medical improvement, any credit for OV8lipayrrient should not have been allowed ,prior tO,the date of 
filing of the stop paymentrequest. The Claimant resubmits her,arguinentthat she has not been found to be at maximum 
medical improvement by the authorized treating physician. 

:~ . 

,-'.' 

" : 

• "~l ." .:, 

-- ~ ---".--- ----- _.- - ----~ ---------- -- -- -'--- -~-----... ----- . ---------..--..:...- .... __ ._- -- -_ ... ':_-_. --- "--_.-:--' - '---':'-.- -- .~-- ----..:-...:... -- --;---

If the claimant appeals and is representing himself,or herself, the Judicial Departmentwill prepare the additional copies of this form and serve this 
form on the opposing party. R.67-701B. Otherwise, file the original and 8 copies of this fOIm with the JudiciaJ. Department. The appeaL must be 
postmarked no later than 14 days from the date of service of the Hearing Commissioner'S decision. R.67-205D. Attach the filing fee to this form. 
Attach a Form 32 if you are unable to pay the filing fee. Refer to R.67-701 through R.67-711 for: additional information. 
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. . . 

CERTIFICATE OF MAILING 

I, the undersigned employee of the law offices of Bahnmuller, Goldman, McElveen, 

Ford, Bultman & Rodriguez, P .A., attorneys for Emma Hamilton, do hereby certify that I have 

served the Defendants or counsel of record with the following document(s) by mailing a copy of 

. O+~ 
the same by United States Mail, postage prepaid, to-the following address this \ day of 

\J-C64,q0\~ . , 20~:' - -- ; 
i 
\. 

Pleading(s): Form 3D-Appeal ', .. 

Person(s) Served: Candace ,Hindersman; Esquire 
Willson, Jones, Carter & Baxley, PA 
4500 Fort Jackson Blvd. 
Coh,llllbia,S.C29209, 

SWORN to and subscribed before me 
this C\ . day of March, 20 11 ~ 

~n\.~~'·. U· . ~ . . ,\. 
" ) \.' \'. ~ . ~O\r-'\\ 
Heather S; D~glas· .:' .' , .' ': '\ . , .. :. " 

Notary Public for South Carolina .J 

My Commission expires: October 12, 2017 .. 
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. STATE OF SOUTH C,t\ROLINA 
BEFORE THE WORKERS'COMPENSATION COMMISSION 

W.C.C. FILE NO. 0810330 

Emma Hamilton, Employee, 

Claimant, 
vs. ' 

Martin Color-Fi, Inc., Employer, 

Cit Liberty Insurance Corporation, Carrier, ' 

Defendants; 
. ';'.' 

CLAIMANT'S ANSWER TO THE 
EMPLOu:R'S REQUEST FPR A 

HEARING ON A FORM 21 

YOU WILL PLEASE TAKE NOTICE 'thai the Claimant, through her undersigned 

attorney, submits the following RESPONSE to the Amended Fonn 21, Employer's Request for 

" 
Hearing, pursuant to Regulations' 67-208B and 67-604B of the South Carolina Workers' 

Compensation Commission: 

1. In the initial Employers' Request for Hearing, Paragraph 1 was left blank, and the Fann21 

~bJ was rejected by the Commission as being incomplete. The Amended Fonn 21 requests "stop 

payment of compensation" because "the authorized health care provider states the claimant has 

that Claimant has reached maximum medical improvement. 

James E. Gee, MD, orthopedist who works at Industrial Medicine and Wellness. 

3. Dr. Gee diagnosed a "compression injury of the right hand and wrist", which resulted when 

her hand and wrist were crushed by the rollers of a machine she was operating. Claimant has 

continued to work on "light duty" for much of the time since her injury. As the Form 18 
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indicates, no temporary total disability compensation was paid until January 16,2009, when the 

Claimant was "laid off' by Employer. She was still on "light duty" at the time of the layoff, and 

that is why temporary total disability compensation is being paid. . 

4, Claimant last saw Dr. Gee on December 4, 2008. He essentially told her. that she needed 

more time to heal and that she did not need more aggressive treatment. He did request 

authorization for follow-up neurological testing; which has not been granted by the Carrier. On 

his Work Status Report for that visit, Dr. Gee continued the same restrictions., He wrote: 

"Please, please bear with us. She will get better, but time is only way. There is no "quick fix". 

Please understand." Claimant was to follow up. for an appointment in three months. i 

5. At this point, Carrier asked for a second opinion by way of an independent medical 

evaluation with Dr. Michael Green of Midlands Orthopedics. Claimant isinforrned·and believe~ 

that she was re,quired to participate in this evaluation by Section 42-15-80 or lose.her workers' 

compensation benefits. She did not agre'e to a, change of her authorized. treating physician. 

6. Upon information and belief, a physician performing an independent medical evaluation 

(fff) works for the person who hired him and:does not form a physiGian:-patient relationship with a 

claimant. Furthermore, the medical provider who performs an independent medical evaluation 

cannot hethe .. medkaLpwyider. sekcted.:.to_proyide.JteatmenLoI.follow,,-up_care .. unles& the..carrier-. 

and the employee agree. See Medical Services Provider Manual, pp. 31-32, "Independent 

Medical Evaluation (!ME)". Therefore, the Form 14B of Dr. Green cannot be the basis for a stop 

payment based upon Claimant having reached maximum medical improvement. Only such a 

finding by Dr. Gee can justify stop payment. 

7. The Amended Form 21 also states that a Form 17 was offered Claimant and refused on May 

1,2009. A Form 17 was mailed to Claimant's attorney on May 1,2009, and received on May 5, 
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2009. Although Claimant has.not refused to sign the Form 17, she does not agree that she can 

return to work without restrictions. She cannot return to work with restrictions at a salary not 

less than before the injury, because she is restricted to "light duty" and has been laid off by 

Employer. Furthermore, she does not agree that she was able to return to work. Therefore;she 

cannot sign the Form 17. 

8. Claimant also submits that failure of Defendants to include a specific amount.of 

compensation to be paid, as required on a Form 21; defeats the purpose for having the form and 

~ is a flaw that should result in rejection of the Amended Form 21. 

WHEREFORE, Claimant respectfully submits that the requests of Defendants to stop 

payment and to pay compenSation should be denied: " 

(a) Because she, has not been found to have reached maximum medical improvement by-an 

authorized health care provider; 

(b) BecaUse she continues to have liniitationsand restrictions which will allow her to work at 

full duty; 

<f£) ( c)' Because Employer will not provide light duty work -as specified by the authorized health' -

care provider; 

(d}Becausethe_AmendecLF orm2Lis notfilledout.completel-y~ and, _ ~__ ______ ---- --- - - _. - _.- -- --- --'- -.--

(e) F or such other and further reasons as the Cominissioh may determine. 
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Sumter, South Carolina 
May \S ,2009 

Respectfully submitted, 

B~LER,GOLD~,McELVEEN, 

FORD, BULTMAN & RQDRIGUEZ,P.A. 

.~. hT.MCEIVe~ 
Atto . ey for Claimant ", 
17 t Calhoun Street 
P~O. Box 2038 
Sumter, S.C. 29151 
(803) 775-1263 
(803) 778-1300 

... 

. ' 
~~--.-- ._ .. - '-- - --'---'. ---+-_. -._.-' ,--- --_ .... _._-_._-- ------- ._.-, - ---- -'--- . --, .. _----_ ... - -' .. -,. - ---- _. ----

- --g~g~_i_ ~L~_ 
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CERTIFICATE OF MAILING 

I, the undersigned employee of the law offices of Bahnmuller, Goldman, McElveen, 

Ford, Bultman & Rodriguez, P.A., attorneys for Emma Hamilton, do hereby certify that I have 

served the Defendarits or counselofrecotd with the following document(s) by mailing a copy of 

the same by United States Mail, postage prepaid, to the following address: 

Pleading(s): 

Person(s) Served: 

Claimant's Answer to the Defendant's Form 2l-Request for 
a Hearing 

Candy Hindersman, Esquire 
Willson, Jones, Carter & Baxley, PA 
4500 Fort Jackson Blvd. 
Columbia, S.C 29209 

SWORN to and subscribed before me 
this \S day of May, 200~ 
!' ~ . \ 

/ . 
th r S. Douglas 

Notary Public for South Caro· a 
.My.G~~s~jc?:ll~~2k~~_: lQn~L~9.!7 

S:ISHARED\WC\HAMILTON EMMAICERT OF MAIL ANSWER TO F.2I.DOC 
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REQUEST FOR PROPOSED ORD:E:R 

This document is not an Order. It is a request for a proposed Order. The undersigned reserves the right to modify 
or delete any portion of this document. 

\', 

WCC # 0810330 DATEIPLACE of HEARING: 12I1S/20io, Camde~, SC 

CLAIMANT: Emma Hamilton 

EMPLOYER: Formed Fiber Technologies, Inc. 
CARRIER: Liberty Insurance CorPoration' 

CLAIMANT'S ATTY: Joseph McElveen DEFENDANT'S ATTY: Candace Hindersman 

FINDINGS OF FACT 

1. Claimant-injured right hand in an admitted work-related accident on July 22, 2008. The injury 
affects Claimant's right wrist. 

2. Defendant to pay all causally related authorized medicals. 
3. Claimant was a machine operator for Defendant. She has done construction work in the past and 

other labor intensive work. 
4. Claimant was injured when she got her band and forearm caught in rollers. She is right hand 

dominant. 
5. Claimant was treated by Dr. Gee, she was dissatisfied with him and eventually saw Drs. Green and 

Fulton. She was also dissatisfied with her treatment by them. 
6. Claimant had an MRI which was essentially unremarkable with no tendon or ligament injury. 
7. Claimant stated Dr. Green was nasty to her much like Dr. Gee. She then saw Dr. Fulton. 
8. She liked Dr. Fulton until he read her MRI then she said he also was nasty to her. 
9. Claimant had an unremarkable' nerve conduction st':ldyand physical therapy which she said did not 

help. ", ' 
10. She also had an FeE which was valid and indicated she' could ~ot return to her former duties. . . . -, 

11. Claimant testified she had tried to use a posthole digger and was unable to. The fact that she even 
considered this brings her credibility into question. 

12. Claimant was placed at MMI ~y Dr. Green on February 11, 2009 with a 2% impairment to the 
hand. He released her to full duty and stated she will not need future medicals. 

13. Claimant was treated by Dr. Fulton and on June 30, 2010 he placed Claimant at MMI. He gave 
Claimant no restrictions and no evidence of impairment to the right hand or wrist. 

14. Claimant was also seen by Dr. Moore for the purpose of an IME. 
15. Greater weight was given to the opinions of Drs. Fulton and Green who are hand specialists versus 

the opinion of Dr. Moore. 
16. Claimant's testimony was evasive and confusing at times which brought her credibility into question. 
17. Defendant niade a good effort to have Claimant see three doctors after being out for about two years. 
18. I also find the report of Dr. Gee dated May 27, 2009 very persIiasive and there is no mention of a 

follow-up MRI in this report. He also placed Claimant at MMI. At the hearing, Claimant sought a 
second MRI. 

19. Compensation Rate: $344.35 MMI June 30, 2010. 
20. 10% PPD to RUE. 

. e.o.m"u.,,,ioIwt.',, ,No.t,e., joJ£ ~eWio.n and (9u.lm 
Page 1 of 2 

293 



21. Defendant to r~ceive cr~di~ for a~1 compensation paid since June30~ 2010. MMI Date. 
22. There is no evidence from an authorized provider that Claimant needs future medicals or imaging 

(See Fqrms 14-B). 

INSTRUCTIONS: Candace Hendersman, attorney to prepare proposed Order. Proposed Order shall include 
Findings" of Fact attached hereto. Any other Findings of Fact not inconsistent with those attached hereto may also 
be pr9posed. Proposed Order shall be s,ubmitted by February 11, 201l. If you need a transcript order it immediately 
from court reporter Jan Whitworth" i1nvriiing at Post Office Box 551, Roebuck, SC 29376 (864) 494-2705.P"rovide 
a copy of the proposed order to opposing counsel or pro se claimant before or at the same time one is submitted to 
the Commission. "' 

~, The Commission now requires the original and three copies of the proposed order with s~lf-
addressed, stamped envelope to each party. " , 

FORMAt for DECISION & OlillER: 
1. APA Submissions 
2. Stipulations , 
3. Statement of Case (ContentIons of parties, stated concisely) 
4. Evidence of Case (synopsis of evidence, including testimony and medical reports) 
5. Findings of Fact -numbered (Do NOT delete any a/the abovefindings; 

however, the prevailing partytnay add to support decision, except re: credibility.) 
6. Conclusions of Law (Cite code sections and case law as applicable.) 
7. Award 

cc: Joe McElveen, Esquire . , " 

If&ur~~ 
~(fuJl)Conunissioner "'" " , 
South Carolina Workers' Compensation Commission 

" January 6,"2011 " 

".,', 

>.f", 

----~.-~------- --_._---.-_._-- - ~.-.- .----- ---_._---' ~----" ~-~~--.......!..-----------:.--.--.-----,-- ,~:....,..--- ............... --" ,--" -. ---------~-,-.- . 

, eofnmi.,,,Uuwt.' " .Nate", fwt." !i)ea.,um and (JuWi. 
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IN THE STATE OF SOUIB CAROLINA 

THE STATE OF:Sq~TH'CAROLINA 
'.' ",-

In the Co~i1 of Appeals 

APPEAL FROM THE SOUTH CAROLlNA WORKERS' COMPESNATION 
COMMISSION . 

Emma Hamilton 

'. ,.~.,:·:,N .. :':' 

FULL COMMISSION 
APPELLATE PANEL 

wec No. 0810330 

Martin Color-Fi, Inc., Employer and 
Liberty Mutual Insurance Company, Carrier 

NOTICE OF APPEAL 

v. 

Appellant, 

Respondents. 

Emma Hamilton appe~s the decision of the South Carolina Workers' Compensation Full 
Commission (Appellate Panel) dated January 23,2012. Appellant received a copy of this 
decision on January 23,2012. 

February 22, 2012 

. Other Counsel ofRecotds: 
Candace Hlndersman, Esquire 
Willson, Jones, Carter & Baxley, P.A . 

. 4500 Fort Jacks()li'13lvd~ .-
Columbia, SC 29209 
(803) 782-2520 
Attorney for the Respondent 

ephT. McElveen, Jr. 
e Bryan Law Firm of S.C., L.L.P . 

. 0. Box 2038 
Sumter, SC 29151-2038 
(803)ij5~ 1263 

. Attorney for the Appellant 



Reporting, Inc •. '. 

Transcript of the 
Deposition of 

Emma Hamilton 

, June 5, 2009 

. Hamilton "s. Martin Color-Fi, Inc., et al. 
. 0810330 

. ::.' 

"'COpy 

Southern Reporting, Inc. 
Phone: 803.749.8100 

," Fax: 803.749~9991 
Email: SouthernReportirig@sc.rr.com 
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Hamilton v. 
6/5/2009 

Martin Color...:. Fi ;Tnc.-, . et al~· 

South Carolina Workers' Compensat,ion Commission 

Emma Hamilton, 

~.C.C. File No. 0810330 

) 
) 

Claimant, } 
) 

vs. ) 
) 
) 
} 
} 
} 
} 
} 
} 

. Deposition 

Martin Color-Fi, Inc. , of 

Employe1.=:, EMMA HAMILTON 

and 

Libert'y Mut.ual Insurance 
Company, 

Carrier/Defendants. 

} 
} 
} 

-------------------------------} 

The deposition of Emma Hamilton was taken before 

Kimberly T. Power, CCR, a notary public in and for the State 

of South Carolina, commencing at the hour of 11:15 a.m., 

Friday, June 5, 2009, at the Bryan Law Firm, 17 East Calhoun 

Street, Sumter, South Carolina. 

Reported by 
Kimberly T. Power, CCR 

Emma. Hamilton 

Page 1 

803.749.8100 
Southern Reporting, Inc~ 

http://www.southernreporting~net 
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Hamilton v. Martin Color~Fi,·Inc.,et"al~ 
6/5/2009 Emma Hamilton 
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For the Claimant: 

APPEARANCES 

Joseph T. McElveen, Jr., Esquire 
Bryan-Law Firm 
17 East Calhoun Street 
Sumter, Sout~ Carolina 29150 

For Employer/Carrier: Candace G. Hindersman, Esquire 
Willson, Jones, Carter & Ba~ley 
4500 Fort Jackson Boulevard 
Columbia, South Carolina" 29209 
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Hamilton v. Martin Color-Fi, Inc.-, et al~ 
'6/5/2009 Emma Hamilton 
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'Whereupon, 

Page ,3 

STIPULATIONS, 

It is stipulated by and between counsel for 

the respective parties that all objections 

are reServeduntil~the time of tria~, except 

_ as, to tbe .form of _the'questio_ns. 

This deposition is being taken pursuant to 

the South Carolina , Workers , Compensation Act 

and all applicable rules. 

The reading and~signing of this deposition 15 

waived by the.deponent and counsel for the 

respe~tive parties. 

EMMA HAMILTON, being duly ,sworn and cautioned' 

to speak the truth, the,whole truth, and 

nothing but the tru.th, testified as follows: 

EXAMINATION 

BY MS. HINDERSMAN: 

Q Ms. Hamilton, my name\ is CandY,Hindersman, and I'm' 

here today on behalf of the insurqnce company and it 

,-

_ the employer regarding your injury that took place\' 

on July 22, 2008. ,1sth,at the correct date? 

A Yes, ma'am. 

Q Okay. Before we get started" .have you ever been 

in. a deposition before? 

803.749.8100 
,Southern Repo~ting, Inc. 

http://www.southernreporting.net 
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Hamilton v. M~rtin C61or~Fi,Inc., st ale 
6/5/2009 Emma Hamilton 

Page 4 
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4 

5 

6 
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10 

11 

12 

13 

14 

15 
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17 

18 

19 

20 

-.~---- ---
21 

22 

23 

24 

25 

A I did a long time ago~ 

Q And what 

A About 13 years ago. 

Q Okay. What was that for? 

A I was working at vocational. rehabilitation 

-training clients and· doing a lot of things and I 

tore my rotator cuff, and they sent me to the 

-El0E:-t-0:F--wl10--sen--&--me-t0-t-he-Ea-py-.~--And -t-hen--1;he----------lla.-

: insurance company decided they weren't going to 

pay the therapist, and I had also somehow lost ~y 

job. And I' went and. spoke with a lawyer and 

mainly to ensure that the therapist got his money. 

And we went through a deposition and all that, but· 

then my lawyer died,· and that was Mr. Bagley. He 

was a nice man. And I just let it go. 

QAtld what· arm was that that you tore your rotator ,~ .. 

cuff? 

A It was this one. The right one ~ . 

Q . Your right arm? 

A Yes, rna' am. 

Q 

A 

Q 

A 

Q 

•• 

And who were you employed with at that time? 

Vocational rehabilitation. 

Is that in Sumter? 

Yes, ma'am. 

So you never received a settlement as a result of 
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that injury? 

.Dh; no, no, no~ I was just.t-rying·to get my job 

and make Sll-;re .thatthetherapist.go·t his money. 

··AnOwhat-the;rapistdid.yo}.l see for.lthat; do you 

· ·remember? 

· It was·off ofA.lice·Drive. It was down at the 

· o.ther end, b·f Wesroa:t:'l<" ·the .bther end. 

Okay ~ . 

.1 don't·know. 

Did you see any orthop¢dic for that injury? 

·Dr. Stroebel. 

Okay. Did ybuhave;on.going pJ:'oblerns after that? 

Well, it was abovt, Igues~, ~ev~n 6r eight months'. 

I couldp't lif·t my arm up, . youkn()w, real good and. 

all. About'seveI1 or eigpt months before I could 

really use it again. So ... 

Okqy. 

Here and. there. B,ut; you know "'-- ," you know, it's 

• all good. _ 

· And, you said thC}t was like 13 years ago? 

Around that time. 

Okay. 

To the best of my knowledge. I, ~~ I don't 

remember . 

Okay. Well, it sounds like you have a pretty good 
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memory of that injury .. So you probably remember 

that deposition a little bit as well. This is 

probably going to be kind of similar to that In 

that~I~fu going to f±nd out ab0titjo~r injury that' 
" 

took place in July, July 22, '2008,' and find out 

the tre~tmerttthat'yoU've received,_ find\out about 

f, 

your dngoingproblems.' Also, I'd' like to learn a 

little bit about your employment history and your 

educational background. And~' finally, I will talk 

t6'y6u:abouthow~ou're doing now. 

So if at any time I ask you a question that you do 

hot' unders;tan:q., , if, you' 11 stop, me; I' 11 be happy 

to ," r'ephrase' the question. Otherwise, I'm going to' 

assume ·that unde'rstood my question and that your 

'answer is 'truthful. Is that fair? 

A Yes, rna' am. 

Q And as you can see, we have a court reporter here' ' . '" 

that's taking everything down for the record. So; 

if you can bear with me and just try to give 

verbal responses rather than uh:-huh or unh-unh 

A Yes, ma'am. 

Q then it will help us. You're doing a great 

so far. 

A Okay. 

Q S6 that shouidn't be a problem. If you need to 
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take a break, let me know" This shbuldn't take 

that long, though. 

And before. we get started, are you under, the , 
influence ofalc::::ohol, drugB or anything that would I 
prohibity6u from uriderstanding my questions 

today? 

No, no. 

All right·. Could. you please state your tull name 

for the record? 

Emma R. Hamilton. 

And what's your Social Security number? 

249-17'-0683. 

And how old are you? 

Forty-four.' 

And what i$ your date of birth? 

December 4, 1964. 

And your current home address? 

2227. Bob White Drive. 

Is that .in Sumter? 

Yes, ma'am. 

And how 10nghave you lived there? 

Two years. 

And dO you live there alone? 

No, ma'am. I have two boys, my chi.ldren. 

And how old a~e they? 

I 

i 
! 
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·A' One will be 21 In'July and the. other one just 

turned 19. 

'Q And are. they dependent.upon you for support? 

'A . Yes .My . 19-'-year-old, he 'goes, to school, but he 

recentl~ got.ajob at thetheatet. So ... 

Q Okay. Is your 21-year-old employed? 

A No, not at this time. He's looking. 

Q All right· .. · And are you married? 

A No. 

Q Are you divorced? 

A Divorced., Divorced. 

Q bkay. Do you recelve any child ~upport? 

A No. 

Q And other than your two boys, l5 anyone else 

dependent upon you for support? 

A No. 

Q And how far did you go· in. school? 

A I graduated high school~ and then I went to tech 

Q 

A 

Q 

A 

Q 

for about a year afid a half~ ~lose to two years, I 

think. 

Central Carolina Technical -College. 

And did you receive any degr~es there? 

NO, I didn't finish. 

And what were you.studying there? 

y! 

803~749.8100 
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Paralegal. 

Okay. Why didn't you finish? 

At the time, I was having some medical issues. 

What kind of medical issues? 

I had a seizure disorder .. 

Do you have ~pilepsy? 

I haven't had any problems Slnce, gosh, in the 

past -- since about '94. 

Okay. So were you ever diagnosed with epilepsy? 

Yes. I used to take medication way back around 

'92, '93, but I haven't since then. 

Okay. And who did you see for that condition? 

Dr. Pusey. 

Okay. 

MR. MCELVEEN : He.' sin Columbia now. 

THE WITNESS: Yes. 

17 BY MS. HINDERSMAN: 

18 Q 

. 19 

20 A 

21 Q 

22 

23 

24 A 

25 Q 
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And did you recelveyouF diploma when you 

. graduated from high school?-

Yes. 

And do you have any other education beyond the 

training or the schoolin~ that you got at Central 

Carolina Technical? 

No,.ma'am. 

Okay. And do you have any specialized job 
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training? 

A No. 

Q Do you 'haveany certificates br :special 

certifications? " 

A No, rna' am.' 

Q Are you proficient with a computer? 

A ' ,Not ~'"'" basic computer s;tuff ~ 

Q Can you e-mail? 

A Yes. ,.',' . 

e Can youu~ea word "processor like Word Perfect or 

something like that? 

AYes, somewhat. 

Q And can you read and write? 

A Yes. 

Q Have,you served any tirneln the military? 

A No. 

Q Okay. This lS the part ofthe\d~pos~tion I'm 

going to go over your work history and just do the 

best you can. You don't have to give me exact 

dates. I know sometimes it's challenging to 

A 

remember everywhere you've worked. But after you,' 

graduated fiom high school, did you go to work 

then? 

Well, I was working since I was little insulating 

houses for many, many years. I've worked at 
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Young's. I've done things like tearing down 

trailers and rebuilding ,them, putting up walls. 

And I worked at vocational rehabilitation. The 

Sumter County library, I· .w:orked· there for about a 

year~ 'AIfd then I went to·Color7 fi. 
Q Okay. Well, that was pretty qbick through that. 

Let .mejust go back. over som~ of~t. Now, when 

you were insulating houses, were you employed by a' 

,particular employer or were you independent? 

A A friend of the family was a construction worker 

and he got all of the side jobs insulating houses, 

and he let me and my brother helped him sometime 

too. I think I was like ten until I was about 20. 

Q Okay. 

A But it :was good money. It was good money. 

Q Was it. physical work? 

A Yes. 

Q What was physical about it? . 

A We had to crawl under. houses and yoti you had to 

cut the insulation, measure, and put it in the 

wall and then staple. I mean, it wasn't real 

physical or strenuous or anything. 

Q Okay. And when you were no longer insulating 

houses, is that when you went to work at-Young's? 

A . No. I went to work at Young's when I was about 
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18. And then I had dropped out of school when I 

was 16. And when I realized how stupid I was, I 

tried to find a job, worked at Young's for maybe 

six' months ~ I·, don't remember. Then I decided I 

was going back' to get my diploma and I did, but 

then I had children~ So ... 

Q \)kay. What' did you do at Young's? I' don't even 

know what that is.' 

A Food -~ Young'~.M~rketi food store. 

Q :Okay.' I guess it's a place ,In Sumter? 

A A convenient store. Yes~ 

Q Okay. And what did you do for them?, 

A Everything .. Waited on customers, stocked the 

freezer~, stocked the shelves. Basic~lly 

everything that you d6 ih a eonvenient store. I 

worked alone, and, I had totally up the money at 

night and drop it in the safe. Things of that 

nature . 

Q Was it a physical job? 

A Yes.· 

,.-,----11--2:::."'1-~-----~-----'-~-~-Q---~Okay~:-- -And--th~n-you--s-ald--;that---fo~ --a--~whITe~you-~-we'I'-e~ 

22 

23 A 

24 ,Q 

25 A 

803.749.8100 

tearing down trailers and rebuilding them? 

Right. 

When were you doing that? 

Here and there on the side, but let me think. 
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About ten·years.agoI lived in Dalzell, and I was 

helping the manager of the trailer park. When 

people would move out and damage the places, we 

would go in and tear the walls down and pave to 

. put up new walls. .And. sometimes we would put up 

sheetrpck, and then· I' dhave ·to mud and sand and 

all that sort of stuff;: which I enjoyed it. 

How long·did you do that for? 

I've done it on and off throughout my life. But 

that particula,r. job; just a few months here. 

Whenever .a .trailer came available. 

Okay. And then you said you worked at.voc rehab. 

What were youdoing.there1 

I was training the clients In. a sterile 

environment, a sterile room, in. the inspection of 

blood collection tubes in the vaccutainer system. 

They would inspect the tubes and I also inspected. 

I would 'stack them on a pallet and drop the pallet 

and shrink wrap and set the pallet out to be 

loaded on the truck~I'd bring pallets in and 

out. I would assist people in the classes in 

the computer t,raining area of thE::'!ir classes. So a 

lot of things. What,ever they called me to do in 

between my job. They called me often to come and 

help them with this.or .that or whatever. I've 
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'done a lot of , things there. 

Q Was your job at·voc rehab physical? 

A' Very. 

Q 'What wa,s physical about it? 

A Running back and forth, wrapping the pallets, 

, pulling the pallets in and out, loading the 

'pallets, ~nd running back and forth to the 

classiOom to assist w~th th~ tli~nts there. 

Q Okay~ 

A Pal~p did time~ards arid things like that. 

Q pid you have' any supervisorY'''''role there? 

A Pretty much. I was"like -the manager o-f that -- of: 

that room. 'It was a st~rile room. 

Q And so did you have any employees that worked for' ,-

'- ' '? ' you. , 

'A It was 'about 30. I mean, they were clients. 

Q Or that you·o~er 

A They were clients, but I oversaw about 30 or so of! 

the clients~ 

Q Okay. And how long did you work there? 

A~--~"-Tf--was-two---or-th"ie'e---:years.--'-' .-,---- --------
Q And what was your reason for leaving your 

employment there? 

A I tore my rotator cuff. 

Q Okay. All right. And where did you go to work 
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after that? 

A It ~as ar6undthattim~~whe~ I was -- well, it 

was -- like I said, . it wa,s ~ .. like seven or eight 

months before I could use my a~m" .But bt)en arouncL 

that time I was -- after all th9t, I was. tearing 

down the trailers ~nd putting them back together. 

And T had taken' a posta.J,.,:iexam. ,I forgot .about 

that. And I did well on that; ,bl.lt the only jobs I;; 

could get were ,in Columbia or West Columbia or 

Cayce and I had no way to get the~e. So -- but it 

was a long time before I could' find employment.' 

I worked with a painting COJIlpaIlY. We went into 

the· Caterpillar plant and cle?:ned,the machines of 

the grease and oils and stuff. and stripped them 

d6wn so they could be painted professionally. 

Q And what was the name of. that company that you 

worked for? 

A I don-' tknow. 

Q . Okay.' How long did you do t:hat job? 

A Th~t was just a few months. 

Q And was that job physical? 

A Very. 

Q And when you said you took your postal exam, what 

would that qualify you to do if you could have 

gotten a job locally? 

., 
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A Be a postal worker. I'm trying to think of the 

year~ Seems like it was '97 or '98. But after 

three years , it expired.' 

a Have you taken'±t again? 

A No. 

Q ,Do you have any plans, to take that again? 

A· I. don't think I. :equld do it again. 

a Why tan't you do it again, you think? 

~ Well; there wa~ a lot on that test. I did very 

well on th~ test back then, but it's a lot of 

memorization of nuinbersand addresses and things .. 

like that~ I just don't think I could do it. 

a Okay. And so then you said you also worked at the 

Si.lmter county library.' What did you do there? 

AI waited the ftontdesk. I~checked in the books 

and check~d th~ customers out. ' I attended to the 

needs of the patrons. I answered the phones. I 

shelved books. I worked in'the computer lab 

mainlY: sitting there and signingpebple to the 

computers. I helped with reference·from time to 

~-"-"' .. ----~-.. tTme: ~-~-~rorKecr·Tn-the--chiTa·r·en-·~Tibi-a_r:·-i-es .=-~ .. Tibrary-

and I did the summer program ,with the children. 

a Okay. And how long were you employed there? 

A A year. 

a And what was your reason for leaving there? 
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I got the job at Color-Fi. 

Okay. Was your job at the libra_ryphysi~al? 

Very much. 

What "was physical'~boutit2 

Running back 'and .forth and . shelving books, 

checkingbooksjn and out, and just everything 

pretty much that I did. T like ;to stay busy. 

So ... 

Arid have you had any .other' jobs, than all those 

". that we've discussed that you can thinkbf? 

No. 

Have -you ever bad a de~k job or anything that's a ~ 

. non-phySical,.job? 

. No 'no. .' . , . 

.Andwhy .haven't you ever hadtha~7 

,I've never been ,interested in.~-I like to stay· 

'busy and active. 

Okay. And you said that you went to technical 

. school and had to quit before you: got a degree. 

Do you ever plan togo back and get that paralegal 

degree? 

No, that's been too long. 

Okay. And when ,did you go to work for Color"':'Fi? 

24 Martin Color~Fi is what we'retalking.about, 

25 right? 
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A Right~ 

'Q' Okay. 

A Well, they dropped the Martin. 

Q Okay. And. so CoTor-,:Fi ~ . ,And it" s' also known as 

'FormFiber-Technologies, but we '.11' call. it 

Color~Fi for our-purposes here; if that's okay? 

·A That's fine. 

Q Okay. 

AI waht to say October· 12th of 200l~ 

Q And what w~re you hired to do 'there? 

A I started out as a temp on the draw line. And, in, 

. Jp,nuary somet,imeof '02·· or the first part of 

February, I finally got to,be a color specialist, 

which is where I was aiming, you . know:~ 

Q Ahd why did you want tb~be a color specialist? 

A Because it was very interesting 'and very physical 

and the draw line is so dull and boring and you 

just sit there. But a color specialist, you get 

t6run around anc:i straighten out the colors and 

it's .just very exciting for.me. 
--llIc.--_ - .. _, _______ . --._. ------- ____ -_ . ___ ... __________ . ___ .. ___ . _______ . ___ .. _____ . 

1 Q Is it a physical job? 

22 A 

23 Q 

24 A 

, 25 

80 3 • 7 4 9 . 8 1 0, ° 

It's very physical. 

What's physical about it? 

Well, you·have to set up for changeovers for new 

recipes, new colors. You pull your pigments 

Southern Reporting, Inc. 
http://www.southernreporting.net 

314 



Hamilton v. Martin Color-Fi , ,Inc., et' ale 
6/5/2009 Emma Hamilton 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

18 

19 

20 Q 

21 

22 

23 A> 

24 Q 

25 A 

. 8 03 . 7 4 9 .. 81 0 0 

Page 19 

boxes of pigments and·yotl have to. scoop, you know, 

a lot of pigments out and fill up barrels and set 

them up and put the ,hoses In the barrels, run up 

and down the stairs carrylng buckets full of 

pigment. You have to change out the motor. You 

have to make sure everythihg is properly done. 

You punch in recipes, run back and forth 

constantly changing.therecipe. You have to do 

your color checks, getting all your color checks 

together, and then running out artdrunning them 

through the turbo, the mach~ne that I had problems' 

with. And then you run backin·and you ~heck 

them. If they're not right, you go out there and' 

you make your adjustments. There's time limits on 

everything because you have to get that color 

called good, you know, as quick as possible and 

then you continue to make adjustments. But 

it's -~it's very time -- you had a time limit on 

everything. 

Soother than working on the draw line and as a 

color specialist, did you have any other jobs that 

you performed at Martin Color -- or at Color-Fi? 

I worked in the lab for· a while after my injury. 

And what did you do in the lab? 

Did tests on the raw materials that they used. I 

,,~ 
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shredded paper also. 'Went through the files and 

cleanedo~t -~ purged the files. 

Q Was ita sedentary job that you were being given? 

·A I tried to stay very active. 

Q . Okay. 

A I got to look at· things under the microscope, 

th~ngslike that .. 

QW~~e you able to perform the job that was provided 

for you? 

A Yeah.I'mean,with this hand. (Witness 

indicates. ) 

Q With your left hand? -

A Yes. : 

Q' Okay. 'And how long did you go back to work after 

your injury? 

A Went-back a week-a£terthe,injury and I woiked up 

until they shut down in December and I went back 

. in January. I was on the layoff list because of 

my injury. So ... 

'Q When you say you were on the layoff list because-
-----~;--IH-----·-------------·-· .------- .. -~- ---~----.----------------.-------- -- ------ - .. --- -- -- ----- ,,-- . ------- -

21 

22 A 

23 

24 

25 

803.749.8100 

of-your injury, what dO you mean by that? 

W~ll, they were 'letting people go and they really 

didn "t' need a lot of people in the lab on that 

side. The person that runs it mainly can handle 

it, and the other person ln' there was on medical 
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leave. But as far as my job; I wasn't able to 

come b~ck to my job in January like they told me 

to. And they said if I was not· injured, they 

would keep me because they have -- I have 

senio~ity~over a lot o~.p~opleth~t they did keep. 

Bu:;~~fi~y"""""s·a'id~-b'e-cau·se of my injury, it -put me at 

the top of the li·st . So ... 

Who told 'you that? 

HR, Amy Moore. 

Who was it? 

THE COURT REPORTER: I'm sorry. Could you 

repeat that? 

THE WITNESS.: HR, Amy Moore .. 

14 BY MS. HINDERSMAN: 

15 Q 

16 A 

l7 Q 

18 A 

19 

20 Q 

21 

22 A 

23 

24 Q 

25 

803.749.8100 

Arrei;<':'could you have gone back to your regular job? 

,No. 

And did they lay off others at that time? 

They.laid off ~ lot of people. I think over half 

the plant. 

And was there .someone who was also working in the 

lab other than yourself? 

There .were two people that that's their job. Thei 

were just allowing me to help out. 

Okay. So you basically worked from August to 

December after your injury? 
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A Yes. 

- --- -

Q Okay. And when ybu'were working, what were you 

making after ~our injury? 

A Well, I was making the same pay., I think it was 

12.20. But my hburs were cut. ~ was only working 

from 8:00 until 4:00 instead of my regular 12 

hours. 

Q How many hours a week did you work? 

A I worked 48 hours one week and 36 the next before' 

the injury. 

Q And did you earn 12.20 an hour? 

A Yes. 

Q Were yoU working any~here else while you 'worked 

for Color-Fi? 

A No,I couldn't have handled it. 

Q And were they good to you when you returned to 

A 

Q 

A 

Q 

work with your injury? 

The empl'oyees, yeah. 

And your supervisors? 

He was' always pressuring me to get back to my job~ 

to go do my job. I could not do my job. And 

but he pressured me a lot and kept telling me if I 

~asn't back by January, that I would not have a 

'. job~ .' 

And who lS he? 
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A Rusty McGee. 

Q Was he your supervisqr? 

A Yes. 

Q Did you have a good relations~ip with him? 

A 

Q. 

. A 

Q 

A 

Q 

Q 

A 

Q 

A 

Q 

A 

I thought so. I mean,_weall got along, you know. 

And do you' think you could perform the color 

specialist job .now? 

No . 

Why couldn't you perform .it? 

Well, I don't think I'm going to be able to reach 

in and scoop those buckets of pigment out and 

constantly dump them over and run up and down the 

. stairs and change the motors out and things like 

that. 

Okay. And why couldn't you do that? 

~Becquse my wrist. 

Okay. Are you having pain In your wrist? 

T do. 

And we '.11 get into that a little more later. And 

did you ever have any discipline action taken 

against you? 

Not that I recall.' 

Okay. And just tell me about what happened on 

July 22, 2008. 

Well, actually, I was having a good day. I went 

803.749.8100 
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to get my color checks around twelve o'clock. You 

get them 8:00, 10:00, 12:00, so, forth. I had to 

wait on a can to corne off, so i~ was like a few 

hlinutes after 12:00. The other.two had gotten 

ahead of me. 

And so when I got to the turbo, . I . had three color 

checks. I wrapped them around the bar and I went 

to run~one through. It was a three denure, and 

three denures have a tendency to' get tangled up at 

theothe~ end and you have to keep yo~r eye on 

them. So I,went td run it through, and I looked 

" .. down to see if it was knotting ·up down there. And 

the next'thing I know~· my hand 'is going through 

it, stuck up to about here, my ,wrist. 

indicates.) 

(Witness 

And I reach over .,On ~'-'-on ,both sides of the 

machine,. ,there' sa stop and a go button. Well, on 

the right side, the stop button is at the top and 

the go buttdn is at the bottom. So when I reached 

over to the left to hit the "top button to stop it, 

it didn't stop and it,You know, it just kept 

going. So I reached the bottom one real quick. 

Well, there was no button. My hand just went on 

through the hole. 

So by that time, it had done went through another 

E iT om r 
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roller.' .It· went through· twice. Then I grabbed it' 

and was able to pull it out before it went throughc 

the part that kind of cats you. 

Okay. ·And you're speaking of your right hand and 

Yes, ma'am. 

. And so were 'people around when this happened? 

No. 

Did.someone come help you? . 

I thought that one of the people in my department 

waS upstairs at ~- it· was another unit, but it was 

their unit. And·I hollered for him, but he didn't 

come. . And I 'figured I might had. best ought to try. 
, 

to make it. back to the office before I passed out. ~ 

So L started walking toward the office. There's a 

draw line and there's people there. I wanted to 

get around people before I blacked out because 

everything was going black. 

And when I got to the draw. line, I started to fall 

and I was able to get myself up. And there were 

people asking me, "Are you okay? . Are you okay?" 

And I was just trying to get to that door. And I 

got to the door and I :fell again~ but I got it 

open and I kind of crawled inside. 

Then one of my co-workers saw me and he helped me 
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to the stai~s and he got the supervlsor, Rusty 

McGee. And he came out and he said, "Is it the 

turbo, Emma?" And I just shook my head yes. And 

, the next thi:ng I kpow, t11.ere' s a lot of people 

around me and he's calling people to, you know 

that have medical _training; 

And they put me' in a wheelchair and I'm sitting 

there and everything kept going black. And I just,. 

kept saying I wanted to go to sleep, "I want to go' 

t·o· sleep. " And I can '·t remember a lot. But Eric 

Hutchinson came in and he was looking at it. It 

was swelling up real bad. 

And they called an ambulance. And they kept 

telling me they had t~ give me a sh6t of morphine~ 

a shot of morphine. I told them I don't like that 

kind of stuff. -I' didn't want'any shots. Just 

stop the pain. But they ~- they shot me up with 

morphine. 

They got me to the hospital and they gave me 

morphine. Nothing they did would stop the pain 
-_ .. --- - -- --- ----. --------. -- -- -- - .--- -- - . ------- ---- - ------.- - -- ---- ----. ------ --------- ----·--I~.----

until right before I left. They put like a half 

cast ort and wrapped it up and then the pain kind· 

of quit. But they shot me up with a lot of 

different medications, and I didn't like all that. 

·r remember telling them, "Can't you just give me 

,,. 
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an anti-inflammatory and quit glYlng me all that 

pain stuff?" 

Q, . Okay. And just because I don't understand about 

one of these machines, when you said the turbo and 

I know it was a crush injury, .what.is it that was 

A, 

Q 

A 

on .your arm? 

It's turbo. It's kind of a long machine. 

Probably from the chest of. drawer to the end of 

this table; maybe. Maybe. It's been a long time 

since I've seen it. And thE.=re's rollers. There's 

tbesebig rollers at each end and you wrap your 

fiber around like so. It's going to be hard to 

type that. 

Yeah. Just 

(Witness indicates.) 

Wrap it around the rollers like that. And then 

you bring it on and then you wrap it around this 

set of rollers and then you take it to a crlmp 

box. Well, it'saaet of rollers down here. 

They're kind of big steel rollers, and there's 

maybe like. a·three-inch gap, if ~hat. I never 

measured it. It's a s~all gap. And it grabbed my 

arm and my hand and it took it through sideways 

like that and then brought ~t back around and took 

it through like that. (Witness indicates.) But I 

was able to pull it out before it hit the crimp 
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box. 

Q Okay. And when you were in the wheelchair, was 

anything b6thering you other than your right aim? 

A 0ust thepa1n in my hand was killing me and I kept 

watitin~ togo'to sleep. I couldn't hear people. 

I felt like I was gOlng to pass out. Everything 

kept going black. I think I got sick." I remember 

somebody bringing me a garbage can. 

Q' We,~e you lGsing, anyb100Ei at "that time?, 

A' No. Thank God, I didn't bleed. 

Q Okay. And so then what hospital were you taken 

to? 

A Tourney. 

QAnd were you a,dmitted into the hospital? 

A No. 

'Q Did they perform any surgery on you while youwerE~ 

there? 

A 

Q' 

A 

No.' They --their job was to, you know, stop the 

pain. They tbld me to,go see Dr. Ford the 

following morning and tell him to check me for 

compartment syndrome and said that was very 

important. 

So did you go see Dr. Ford the next morning? 

No. The next morning Color-Fi called and told me 

that I could not see Dr. Ford, that I had to see 
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their doctor. It was Dr .. Gee. 

'. Okay. Ano so did you go see Dr .. · Gee? 

I'i did .. '. 

And what did Dr. Gee·do for, YDU? 

Basically he just gave mea thvrnb a: hand splint': 

that w~nt around my arm and:mypandi and he gave 

me an 800-rtlilligramibuprofen. And I can't really 

remember. . He didn '.t really· do much of anything. 

And so did -you go back·to see him? 

He told me.to come back in a few days and said I'd 

be out ot work until I think the following Monday 

or so. I can't remember. 

And when you went baGk.a few. days later, what did 

he do for you? 

Basically he said~ pkay, I'll see you ne~t week. 

Were any' tests done by Dr. Gee? 

No .Well,fina.Lly in. November I told him that I 

needed an MRI. I wanted to find out what was 

wrong with my hand. And he argued with me about, 

'that for a long time. 

Did ,you get the MRI~ 

Finally; I did __ 

Okay. And do you know whatth~ MRI revealed? 

Not really. After. the MRI when I went back to see 

him, he W.;3.S pretty much telling me anything you 

" 
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want, 'you can' have, tha,t he was sorry about the 

way he had treat,ed me and he wanted to put my hand 

in a cast, but he didn't. And he-was talking to 

me about -::.. - he' he was saying s:omething about a 

,syst~matic thing that -- I don't ,know. It would 

mutate the nerve cells or something. He never was 

clear.,' He talked about the-generation and 

arthritis. 'Anel he said that heqidn't really 

urider'st'and everything and that, he would 7"- was 

'-go~ng tosehd me to Dr. White who could explain 

thirigsto me more and something about getting a ' 

shot in my neck. 

So didy6~gD:~eeDr. White? 

No, that never happened. 

And did Di. Gee ever diagnose yOu with anything ,or 

recornfuend any $urgical opti'ons? 

No. "He'was always yelling at me saying, ' "Is that 

what you want? You want sur~eryT You want peopl~ 

sticking probes in youra'rms?" I told him I just 

want to know what's wrong with it. That's when I 
---II·C---.-.-- -.--- - --'------ ____ '-_______________ ' ______________ ~-----_ .. ___________________________ ,, __ '- _______ .... ____ .. __________ .. __ _ 

21 

;22 

, 23 

,24 

25 

803.749.8100 

was asking for the MRI i 'And I told him.I wanted a 

new doctor, and he was yelling a,t me. That was a' 

1011<] day. 

But that~s ~henever I ~ent and got an attorney. 

And then after he had discussed with me about the 
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MRI and was being all nlce, the next visit he had 

- knowledge I had an attorney. . And after that, he 

said everything wa,s fine. And I told him I needed· 

therapy. I still need my theiapy. I had to get 

". -bac.k to my job by January or it .was going to be 

gone~· I had a Ibt of anxiety around that time 

because 0-£ all·the pressure, you know. Just get 

it straight so I could get back to ~y job. 

Q Okay. And did you ever see a neurologist? 

A"No. At the beginning --

QBecause I was thinking Dr. White was a 

neurologist. !I.don't know. 

'. A Well, at one point after three months, he said he 

was going to: send me -~ I went to Dr. White. He 

.said he was sending me to make sure that all the 

nerves. we·re awake. And I told him, "I assure you 

... they are." I mean, I could feel them. And I went 

-to Dr. White, .and Dr." White said. that he was asked 

to check .to see if I had a . pEa..~;existing condition 

o~1\,;i¢, family, history of any nerve problems or nerve 

_g,5:,ntag~ . And he told me no, I do not. 

QAnd.did you like Dr. White? 

A Did I like him? 

Q Yeah. 

A Yeah, I thought he was nice. I didn't see him 
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long, but yes. 

Q And did he, recornmend. any more .treatment for you? 

A No. His job was just ,to check the results, and 

that's what he ,did. 

Q Okay. All ·right. And you said. you went to 

_physical therapy. Did that help. you ? 

A Yes. That was the hand therapist. 

Q How long did'youparticipatein that? 

A Well; . I had . 18 visits. So I didn't do all of 

them. But I got to, play with.the. putty. At that 

point, I cbuldn't really open.my hahd and I 

couldn't do a lot with it.. And' that -- what was 

his name? Buzz is ,what I call him. Edward 

Cornell, I think is hi~ name~ He looked at my 

hand and told me that it was severely damaged, and 

he recortrrnended I get an MRI ·before I do any kind 

'of therapy or tr'eatment or anything. And he said 

there was 'a lot of soft tissue damage and 

different things. He didn't· want to touch it, and 

__ .~.b~c;r~~_c:i~_ !l~~~t? _p}-e~~e ~.j p~s~ ___ ~_e!~~.~ __ ?_() .. s_o_m~t:.~~~9.> 
you know.' I needed mT j-ob. ,And so he gave me 

some putty to play with, you know, and I did. But 

it helped a lot. 

likethat. 

I could 'Open my hand and stuff 

Q And are you. still seeing, Dr. Gee?, 
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A Yes. But Dr. --I,mean, the therapist, he also 

said that I would need extensive physical therapy 

beyond ~hat he had. He didn't have any equipment 

or . anything. He' said e.itherthat or a work 

hardening programi and Dr. ~ee denied me that. 

'aut his nurse told me don't listen to him, that 

she was going to talk to Frank, who was the 

adjuster at the time. And she was going to set me 

up with either therapy or the work hardening 

program, but then I never heard anything about 

that. So I kept asking for it~ 

Q Did you talk to Dr~ Gee about th~ work hardening? 

A Plenty of times .. He says that -- he told me to 

get a bag oL rocks, ~rofind 30.pounds of rocks, and 

do push-ups. . I told him I ,. ~annot do that. And it 

was in December he told me to get some two pound 

weights, and I did. .And, you know, just basically 

do the basic exercises like I've. been doing. 

Q Okay." 

A So •.• 

QAnd then is. Dr.. Gee recommending anything else for. 

you right now.? 

A No. All Dr. Gee basically ,does when I walk in is 

'hand'me a paperaIldsay, okay. I'll see you in 

two weeks or see you in a month or see you in two 

8 03 . 7 4 9 .. 810 0 
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, months. He does'n' t listen ,to anything I say. He 

pr~tty much ignores me. He doesn't want to hear 

it. So ... ' 

Q And ,other than Dr. Gee, the physical therapist and 

Dr. White,hav'e you seen anyone else? 

A I went to see Dr. Green. I thought I was gOlng to 

the -- I h~d asked for ~nother doctor. I thought 

they ,were' sending me to another doctor to treat me 

and, you .know, get me this therapy and stuff. 
, . 

Dr. Green" 'he's just <_.:..., he's, got a very nasty 

attitude ~nd dispo~ition. He saw me all of two 

'minutes and, was verynasty',and rude. 

C,. 'How was he nasty to you? 

A Well, .' he walks in" he tells me, open and close-­

openy6ur~' hand, close your hand, open your hand, 

close your h~nd,you know, do th~s, do that. So I 

was doing ii t. And he was talking so fast, ~ was, 

basically' watching his mouth to, you know,.' try to 

process what he's saying. And he's saying, "Open 

your hand, close your hand." So I was doing that. 

21 .---------- --'---·--·--Antfhe"· g'rabbecr-iny'-hand -and' opens-an-a' closes -rf.·---·---
22 

23 

24 

25 

803.749.8100' 

He said, "Open, close. Open, close." And I just, 

you know, kind of look~d at him. And he tells me, 

"Sit down.", And then he starts flipping my hand 

this way and flipping it that way and then he gets 

Southern Reporting, "Inc. 
http://www.southernreporting.net 

330 



Hamilton v.Martin'Cblor~Fi, Inc., et ale 
6/5/2009 Emma Hamilton 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

: 13 

14 

15 

16 

17 

18 

19 Q 

20 A 

21 

22 Q 

, 23 

24 A 

25 

803.749~8100 

Page 35 

his little measure thing out and measures, and 

then he sticks me with these things an~, you know, 

"Tell me if you feel one or two," and I felt them 

all. - , 

, " And he just yells at me, ,"Youc:an"work. Go out 

there and put you in~ome applications." I told 

him, "I've beeD working."Isaid,"I've been 

wor.king with my left hand up until, you ·know, last 

month whenever I got laid off." And I told him I 

needed therapy. And he said, "Yeah, yeah. You 

can't", he asked me about my 'job. I told him 

'what I do on my jbb. "Well; you can't do your job 

again, 'but you can ,work." I ,said, "That's not the 
".', 

issue. The ~ssue is getting my hand fixed. I 

want to get back to my job, yo~ know." 

So ~- but we spent all of two minutes together. 

And he refused to look at the MRI. He said he 

wasn't looking at that thing. So ... 

And did he recommend anythihgelse for you? 

He told me he was ~etting up the work hardening 

program. 

Did he think you would benefit from work 

hardening? 

Well, yes. He's the one that suggested that and 

said he was going to set that up with the 
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,adjuster. So ... 

Q ' Was he re,cornmending anything else? 

A 'No. 

Q Okay. And other than Dr. Green" Dr. Gee, Tourney, 

and the physical therapist, who have you seen? 

A If'ina~ly saw Dr. Moore. 

Q And how did Y9u end up going to see Dr. Moore? 

A W~11, I was supposed to go see him around the 

Q 

A 

Q 

first of the, year. In December I had spoken to 

Joe abo1J.t any decent doctbr$ I could go to, and he 

had mentioned Dr~ Moore., And I didn't have 

insuranc~ ~t that. time. But at the first of the 

year,I would have had insurance and I was going 

to go pay on my 'own. So ~~ but then after I got 

laid off, I no longe~ had insurance. So I just 

never brought it up again. But then last week, 

Joe' finally, you know, .. set me up .that appointment 

with Dr. Moore~ 

Okay., And what did Dr. Moore do, ,for you? 

Well, he told me to do this and do that. He 

reached over and grabbed my ,hand a,nd felt here an= 

there. He was veiy ni~e.; Very nice man. He 

listened to me. He looked at the MRI. He read 

'thi:'O"ugh'the MRI report~ 

Arid how long did you see Dr. Moore? 
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. A Gosh,about an hour' and a half ;tWQ hours. It was" 

a :'long 'time. 

Q Did you tell,him everything that was bothering you 

at the time? 

A' Ididn' t" remember everything , 'but I told him 

basically, you know. He asked me a lot of 

qbestions atid t answered them. 

Q And is he recommending, ,anything else for you? 

A He said I needed physical therapy or the work 

hardening. ,I can't remember. 

Q Okay. And are you scheduled for any other 

appointments other than the one you have with 

Dr~ Gee in a couple months? 

A No; not at this time. 

Q 'And have'you' worked anywhere since you were laid' 

offatColor-Fi? 

A No. 

Q Have you looked for any jobs? 

A N6; I thought about going to school. I talked to 

some· friends about jobs like at Wal-Mart. Is 

there anything that I could do that, you know, I 

could basically use my left hand~ , They're 

checking,~ntothat., 'But I thought about going 

back to school, but ,then I ,was ,waiting on this 

work hardening. So I didn't schedule that. 
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They kept --workers' compkept saying they were 

scheduling it. They were going to schedule it. 

And they kept saying. that. . Thep, :oh, yes, 

management is going to call you and things like 

that and it never happened .. A-few months ago I 

spoke with Heather and I.told her;· "Just take them 

to court~· Let! s . take them to court because they 

keep putting me- off." 

And, supposedly Color'""::Ei will. hold you a position 

for up to a -year~ you know.. And I wanted to just 

'get ·my hand fixed,my arm fixed, and strengthen it 

up so·I·.could·get back. to a job,' hopefully my job. 

Anyways'; they asked. us:. not to. take them to court. 

They were setting it up. They were going to set 

it up. 'Then about a month. and a half ago, this 

comes up and they're taking me to court. So ... 

Q Okay. And so have you applied for any jobs 

anywhere? 

A No. Becau~e once you apply, if it doesn1t work 

out, you -have to wait a whole year before you can 
---- - ------.-.. -- ---. ·-~-II'··--

reapply~ I don't:wafit·to mess. up any 

opportunities. You know what I'm saying? 

Q Where were you thinking about applying that they 

have that rule? 

A Everybody .. - I mean, once you put In an 
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applicatioR, they a~k ha~e you ever put in an 

application here before and things like that. 

Q Okay. So you thinkyou.should wait to apply? 

A Until. I can use myarm,-. yes. -

Q Okay ~ And what were you ,thinking' about gOlng back·· 

to school to do? 

A Thought about a lot of things and settled on 

computer-technology. 

Q Are you enrolled In any classes to do that? 

A No. It was just a thought. 

Q What would be your goal in gOlngto school for 

computer technology? -

A Well, everything is pretty much'gone to computers. 

And if-you have computer knowledge, you can pretty 

much get a job. 

Q Okay. And have you been recelvlng weekly checks 

since you were laid off at Color-Fi? 

AI was getting them regUlarly. But since this 

started, I don't get them., Like I haven't got one 

this week yet and,they normally come on Monday. 

I'm going to have to keep calling Heather who has 

to keep calling,them.Last week I got two at the 

same time because they were a week behind. That 

just started when these court proceedings came up. 

Q Okay. Other than all the docto~s we've already 
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discusse'd, have you seen anyone else for your 

injury? 

I don't think so. 

Okay. And are you current.Iy written out of work? 

'Excuse me? 

Are you currently given a doctor's excuse not to 

work? 

Well, he still says the same, ·you know, light 

·duty. 

Okay. And do you think there's' any kind of job 

that you could-be doing? 

I've thought about it and thought aboui it. 

Nothing that would pay the bills. 

What'kind of jobs do you think you could do but 

that wouldn't be verylucrativ~? 

Idon't-knowy really. 

Do you think you could do,a desk.job? 

Such as? I mean, what? Fil-ing things and things 

like that? 

Or answering phones or a hotel clerk or anything 

·likethat? -'. 

I don't know how~ioficient I would be. lhat's ... 

Okay.' And tell me about the pain that you're 

currently in. 

'Well, I've been telling Dr. Gee forever I think my 
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bone is cracked along throug:h here. I had 

well; there,'s_p~in .. in here, '.' up through here. 

{Witness indicates~) . . . ~ ,.' , 

.Q You're pointingto.your.right·hand? 

A My right hand. Up along my ,wrist and up my thumb ~: 

Q 

A 

Q 

. Pain in. the back of my hand back,here, over on the' 

left side of it or the .ri9ht. sidE:; of it.. In 

here -- there was a deep bru~sing irt here for a 

long time.' I don'tfeel.i·t so much the past 

. couple of months. _ But he just says that it's just: 

a bruise, that. it can take lip to two years to go 

away. I don't know. I~ £elt like more than a 

bruise. Just pain shooting thro,ugh it here and 

there. 

Is there anything that makes the pain 

Weakness .. Excuse me? 

Is there anything that make$, the pain In your 

rightwrist.and hand worse? 

AIt depends on what r do. I t~y to do a lot of 

things. I try to use my. right hand first, you 

know. And if .1 can't use IIly,right'hand, then I 

grab it with my left hand real. quiCk. But 

sometimes it gets aggravated .andthat will 

intensify the' paih. ' .. Like . when Dr .. Moore squeezed 

on my wrist the other day, it~s _been kind of 

Southern Reporting,· :Inc;. 
803.749.8100 .. " http://www.southernreportiI}g.net 

337 



.' 

Hamilton v. ~MartinColor--'-FiiInc.,·et·al. 
6/5/20:09 Emma Hamilton 

:Page 

1 

2 

3 
i 

,,' 4 

5 

6 

7 

8 

9 

10 

11 

.: 12 

'.13 

14 

15 

16 

17 

18 

19 

20 

.21 

, 22 

23 

24 

25 

42 

agitated since then. The weights, I have to do 

. those~xer€ises every; day •. ·When Ido this when 1 

come over this way, it aggravat,esit a lot. And 1 

gd:.down.,t,hat aggrava:t,.es it' a lot. : (Witness 

indicat'es ~ ). 

Q So 'when yon move your wrist around, it hurts? 

Q 'So you said sometimes· shooting.pain: How 

frequently do you have that? 

A Tmean, it's reallY-'nothing to. complain about. 

That's just her.e 'and there ~ .. Pain. running through 

. my fingers.:. But, '. you know, it's no·t really my 

main' concern:' 

Q And do you have any throbbing or anything that's a 

constant pai.n? 

A No, not so much anymore. But one thing, it sleeps 

allrthe time. Wnenever 1 get up in the morning, 

it's asleep. If.1 getup in the~iddle of the 

night, it's asleep. That's kind of aggravating. 

But oneS I'm up and 1 get it moving, you know, arid-

checki·ng. it around a' bit, .then it's good. But my·· 

fing:ernails still have not grown back, and 1 don't 

know why that is. 

Q. And is there anything· that makes your pain any 

better? 
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.Well, Il~k~ heat on it. But they say put ice on 

it, but the heat makes it feel better. The ice 

te.ilds to make. it feel more. britt.+e.· Or if I 

just ~~ .. I can grab it like this every so often 

throughout the day and it will -~ you hear pop, 

.. pop; pop, POPi and that kind10ftakes away the 

cramping in the back of "my hand and some in here. 

Just presslng it against my stom?,ch or something 

like that. for a minute. (Witness indicates.) 

Okay. And how far does the pain extend up? 

W~ll, when I. have the pains running th~ough 

sometime around like thTough here or --

Up to through your forearm? 

Yeah. But, you know . .. 

Okay.. And .on a. scale of one to ten, ten being the 

. worse, what was your pain immediately after the 

accident? 

Beyond a ten. 

Okay. And what lS it now on average? 

-Although it's constant, I mean, I would say a two 

or three. But I.don'treally rate pain like other 

people. I can tolerate a lot~ I don't know. You 

get used to iti I guess~ 

And have yoursyrnptoms improved at all? 

I'.ve come a long way since then. 
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--~- ------

Q · Okay. And is anything else bothering you? 

A NO. 

Q Have you ever:had any previous injuries to your 

right arm? I know: you talked to me about the 

right shoulder. 

A JustI'pulled that" rotator 'cuff and had an 

impingement or something. 

Q Okay. Other than that, have :y<;:m had any other 

workers" comp related injuries? 

A No. 

QAhdare there things that you used to do that you 

can·no longer "d6? 

A A lot of things. 

Q What, for example? 

A I used to do just basic. Can't open jars anymore,. 

The most irri t'ating oheis .personal things, you' 

know. Going to the bathroom cleaning yourself 

afterwards. That'sthereally.bne that you need. 

And -- but just picking up things;,' I fumble a lot 

of things. I used to be able to .fix things and I: 

wa~ very 'fast and good. Now turning that 

screwdriVert I just can't turn it like I used to. ' 

It takes forever and I end up using my left hand 

any~ays and it slips a lot. I used to build 

things 'ahd I can't do that anymore, like use a 
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hammer properly. I don't have the strength it 

seems or my arm tiJ;:"esout too quickly at the wrist. 

like someone is choking it. Using a staple gun, I 

can' tuse it ·likelusedto .. ' It's just .a lot of 

things, basic things, you kno.w. 

Can you do chores around the house? 

Well, I do chores around the house .. If I can't 

use my right hand, . then I. use my left hand. But· j 

like I say, I try to do everything with my right· 

hand first. 

And what about yard work. and things like that, can 

you' do that stu·ff.? 

I can, but not with my right hand. I mean, I can 

use my arm, my ,left ha,nd,' and I do it and I do 

", what I have to do. .B:ut my :boys mostly take care 

of that. So .. ~ 

You can use your arm? What do you mean by that? 

Like I can hold the rake like this and kind of, 

you know, use this part of my arm as leverage. 

The upper part of your right arm? 

Yeah, as leverage. But I don't do that. I have 

and my boys come out. there and just do it. So I 

don't mess with that. 

What about picking up ten pounds, do you think you 

'could do that? 
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A I'm not sure~ I don't know. 

Q Can you drlve? . 

A I .drive with my left hand. 

Q Are you ri~ht-handed or left~handed? 

A I'm right~handed. 

Q Are there anyhobbi~s or things you used to enJoy 

that you can no 16n~erdo? 

A .Like I said, I used to fix things, build things; 

. you krlow, just make things. 

Q What kinds of things did you use to fix and build? 

A I .used to fix anything. I used to build about 

anything. We we~e putting up a fence about a 

month Dr so '~go':bec~use~y dog had puppies and we 

~erefencing in the backyard with posts and 

. regular;fence. Icouldn' t slam down the post· hole. 

diggers~And then when it come to pulling the 

fenc~ acrossj I was going to tack it down with a 

staple gun while my son and his· friend pulled it. 

Like I said, . I could only squeeze it a few times 

and then ~. would have to take it but and use my 

left hand. I was too slow with that. 

Then when they got so much built, I said, well, 

I'm going to start hammering these nails in. And 

that didn't happen really. So they basically did 

it all by themselves. I enjoyed building things, 
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. fixing things ... , Pc3.int.ing, I enj oyed painting. I 

can't really do that with my right hand anymore. 

Okay. And have you've seen a fe~ different 

doctors:~ - .' Have· any of them· recommended surgery? 

A They talk against surgery, like I '. said. Dr. Gee 

said that people who have surge:tYi 99 percent of 

them come back with mOTe, tTouble than they had 

. before~ 

Q. What; about Dr. Greeh and '.Dr ~ ,Moore? 

A Like. I said, I only·spo~ewithDr~Green for like, 
" i' 
t h 
~. 

l-

two roi,nutes at the' most.·· Dr. Moore, he talked 

about surgeries. He said'I,may,have to have a 

It 13. bonegraf~ where they takeapie~e of my bone out I 
I 

14 

-IS Q 

16 ,A 

17· 

A 

19 Q 

20 A 

21 Q 

22 

23 A 

24 

,25 

of my hip and put it into my wrist. 

Okay. And do you have a fa~ily:physician? 

No. 

Are, you on any medication right no~? 

. No. I have ibuprofen and. DaTvocet . 

And who's prescribed the Darvocet? 

Dr. Ge,e. 

And does that medication how often do you take 

. the Darvocet? 

Not too often. I used to take it, you know. I 

haven't taken it in a few. months. It's -- I had 

to take -- be in a lot of p~in -- in a lot of pain 

R 

,~. 
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Q 

A 

," 

to take ahy fuedications, even Jor a headache, you 

know. ' 

Okay~ 'And have you been'involved'in any other 

accidents'that have required medica'l care other 

than your shoulderinj ury? ' 

I iFljured my back a few years ago at Color-Fi. 

When 1 reported,that,theyasked'me did 1 want to 

keep my job? Did 1 not want to wOrk there? The 

person 'on my shift, 'we split the units up with 

three 'people, me and two others., One was out on 

medical leave~ and the other one is kind of old 

'and'doesn't really do a lot~ 'So'1 was doing all 

the fill-ups and the color checks'and everything 

, by rays'elf. 

And after t~o weeks of that, my-~ack was hurting 

really bad and 1 reported that. ',And they kind of ' 

threatened my job. And 1 told our secretary that 

1 was leaving and I was going home and going to 

bed, that my back was hurting'. And 1 left. When 

1 carne back the weekend, 1 tried, you know, to 

~if-c~-~--, ----·~~---~stick-it-- o-utancC~~nde'd -lip-~ leavin-g" and-g-oln-g-~to--the 
22 

23 

24 

25 

803.749.'8100 

hospital. 1 told the floor supervisor that 1 was 

leaving, that my back was hurt and 1 had to go to 

the, hospital. 

And the doctor put me out. He was going to put me 
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out for a couple of weeks. I begged him not to. 

So he glveme some·medicin~. When I went back to 

,work, they put me out and' told me I could not work 

there with medicine and thE,it I could not come back.' 

until I got ~ physiciati, to say I~w~s 100 percent 

better .. 

. So I was'out for three months,. basically, with no 

pay and I had to pay all the bills. And I asked 

them, . "Well, are you going to put this under 

workers' comp?" And HR told me no, because no one 

made an incident report. And I told her that I 

had reported it to my department manager ~- my 

department head. And she said, yes, that they had 

discussed that and she told him that he could not 

talk to me the way he did.' And I said, "So you 

had knowledge of it too?" And she said, "Yes. 

However, no one dqcumented it. Therefore, we 

can't give you workers' comp.!' 

I told her ,whatever~ I said; "Am I gOlng to get 

unemployment?" And she said, "No, .because you 

cannot receive unemployment if you're injured." 

And so I, you know, kind of got stuck. I could. 

have at anytime went and got a lawyer and, you 

know; sued for workers' comp, but I didn't. I 

just stayed out and paid the doctors myself, my 
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Q When~- when did you hurt your back? 

A cFebru~ry of~--I don't know if ~t -was 2006 or 

2007. 1 'm not sure. ' 

Q Okay. And did your back recover from that? 

A Well, it took a long time. Althougn 1 went back 

to work in three month~, 1 had a lot of problems. 

And finally in October, November 1 started going 

to a chiropractor and they fixed me right up. 

So .' ' .. 

QSo did ,it get better? 

A Yes. 

Q What chiropractor did you see? 

A Dr. Friday. ,.'- : 

Q And what doctor did you see'when you went on your' 

A: 

Q 

A-

own? 

1'don't know his name. 1 can't remember. I went 

to therapy. He sent me to therapy. for a while 

at out On AliceDriv~ on Wes~ark. I don't 

think 1 'ever knew his name. 

And what hospital ,did you go'tcwhen you left work 

that day? 

, T'oumey.1 had went by FastER. They were closed., 

1 went by oth~r ~laces. ,They wereclos~d. 1 weQt 

to Tuomey. 
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THE COURT REPORTER: What was the first one 

you said? 

THE WITNESS: FastER. 

THE COURT REPORTER: FastER. 

5 BY MS. HINDERSMAN: 
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Okay~ Other. than that injury, have you had any 

othe~ lnJury accidents or injuries that have 

required medica~.care? 

Years ago when I worked at rehab, a metal sheet 

fell on my £oot and it busted my toe inside and 

they took me to .Doctor's Care and they had to cut 

my toenail off and put stitches in, and that was 

very painful .. They paid for that and my 

medication, and.I was out for probably a couple 

weeks. I .don't remember .. '. 

Where did you go for treatment for that? 

Doctor '. s Care ~ 

Okay. Is that in Sumter?· 

Yes. I don't know if it's still here. It was on 

Broad Street. 

And did you get .better from that? 

Yes. 

Which foot was that? 

It was my left foot. 

Okay. Any other accidents or injuries that have 
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required medical care that you can think of? 

A Not at this time. 

Q Okay. 

A I mean,I didn't sue them for money and all with 

my foot. You know, they paid'~for it to get 

stitches and the stitches to come out, my 

medication, and that was painful. But, you know. 

Q Okay. And have you ever had any serious illness?' 

A Just 'the seizure disorder. 

Q b~ay~ Have you been hospitalized other than 

anythin~ we've alreadi discussed? 

A I'm thinking. Tonsiliectomy when I was younger. 

Q 

A 

Q 

A 

Q 

, Around the time I was having the seizure disorder, 

I was hospitalized'for a couple of weeks. That's 

when I found out I was allergic to sulfur. I 

was --theydid a c01onoscopy because I was 

bleeding. I was just ve~y sick and weak,and I 

don't remember'what it was about. But that was a 

longtime ago. 

Okay. You recovered from all that? 

Oh, yeah,' I recover'ed. 

And you were at Tourney for that? 

Yes. 

Okay. Have you had to go to the emergency room 

other than for the injuries we've discussed? 
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A Not that. I . recall .. 

. Q .~- Have" you. been- inyol ved .In any caL. accide:Q.ts? 

A When I was a teenager. 

Q Did you have any injuriesas~a result of that? 

A Yeah. _: .'. It was a.~rrrotorcy~le accident;: actually. I 

' .. :-- carne down and my hel:metcracked. aIld, I had a lot of 

head -- you know, head injuries. bnd that's, I 

guess, . wb:ere the seizure disorder thing c::ame in,. 

I'm assuming. I don't know. And I·hurt.my back. 

I . went· to -thedoc,to~s . for a long· time. 

Q What doctors did you gO to for,that? 

A I couldn't tell you. I know -Br., I?icket was one. 

There was one lTI Florence. There,was some in 

Columbia. I had a lot of EKGs ~~"not EKGs. EEGs,: 

'is it called? . MRls and things ,like .that. That 

was. a long -time ago. 

Q . And you said you 'inj ured your head. and your back? 

A Yeah~ I had went to- Toumey initially and they 

said I needed back surgery at that ,time, but I 

dictn 't, you kI).ow,~· '1 recovered.; .And my knee 

and my left knee,that was ",.~the ·car hit my left 

knee and it,was-swollen real big. 

Q And was tbere.a lawsuit invqlved with that 

accident? 

A I think my rnotheJ: ·.sued.· them to pay for the· 

Southern R~porting, Inc~, 
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1 
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3 

hospital bills and&l~ the doctors ahdstuff. 

Okay~And did you 'even'truallY<I:eeover after that 

accident? 

, 4 A. ,'. Yes ~,,, Yes'~ '. : .. .',-

5 ! '"Q " Arid this isa standard question we 'ask, ;}but have 

7 

8 

9 

10 

'11 

A 

, ",Q 

A 

Q 

'you ,been arrested or convicted dfa crime --

, No. '!. 

"~~ during the last ten year~? . 

No. 

Okay. And have you heen satisfied with the 

treatmen"t you've received? 

12,· A .. , No; I have not. 

Q 

,.' 14' ··.A 

15 

16 

,,' 18 Q 

19 

20 ,A 

Why'haven't you been satisfied? 

. Because I haveri't received any treatment, really. 

And any time I ,try to discuss serious thing's with 

Dr. Gee about my treatment,he just yells and goes 

of£on me 'and things like that. So~ .. 

D6you,think that y6u'needsomethin~ more for your 

wrist? 

. I think I heed' therapy.' I don't ·.know what all I 
.--~-.--- ----_._---- -- .--~~-~------------------ --- .-------.---.. ---~----.- ---- - --_._- -- - ----- - ------.-.-----~ --- ._---_. . '--"." -- - ---·--II.~--

,21 

:22 

:':23 Q 

803.74,9.810D 

need because I'm not stite what'~ wrong with it. 

So -~ but I know I!need;th~rapy to 'strengthen it. 

. Are you talking about physitaltherapy or the work 

hardening? 

I don't know the diffe~ence~ 

Southern Reporting, "Inc. 
''http://www.southernrepoiti~g~net 

350 



.. 

Hamiltonv. Martin Color-F~, Inc.jetal~ 
6/5/2009 Emma Hamilton 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

. 21 

22 

23 

24 

25 

Page 55' 

Q Okay. 

A Physical therapy, youknowi·wh~:re.you get In there 

aRd you really get to work and .strengthen it and 

then they s'e.e what pr,obl~eTIl;s you. have. 

Q .Okay ~ And' have you. filed;: .for., uI1ernployment? 

A .No. The plant filed for unemployment initially, 

but ~- for everybody that'was:bn layoff. But I 

was injured,so workers' .comp took over that. And' 

that was-, 

Q. . Okay . Have you filed for any other benefits? 

A No. 

MS. HINDERSMAN: I think that's all I have. 

Just let me make sure that I covered 

everything real quick . " That's all I have. 

. EXAMINATION 

BY-M-R. MCELVEEN: 

Q Emma, you mentioned I have. a couple questions. 

You mentioned atv.oc rehab, that. you assisted In 

. the classrooms. What did you do in the 

classrooms? 

A A lot oJ things. Some people In there study for 

GED. And.Beth Cothran was over all that. I 

remember her ti,tle. now. But she just had me do a 

lot of things for her. Like ,they, had to take a 

test on the computer, and I was familiar with the 

803.749 .. ·8100 
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test and how to do that. I didn't teach them 

cqmputer:- o-r anything like that, but -- so I 

assisted·theclients in getting them on the 

computer and" getting ,them started .. ' And if they 

had any questions, I was·there to answer them. 

Ah'dI don't know if. i twas three to five·. clients. 

I don't remember how manycoinputers they had. But 

·1 tried to get people in there and that was in 

between doing my other job. 

Q Now; what yoU ~~ :thevoc rehab 0utthere, they 

have a place where I think people with. 

disabilities come to try to work? 

ARight. 

Q Is it pret.ty· basic work? 

A Like I said, blood collection ,tubes where you flip 

the tubes up -- you know, you g~t yo0rbo~' ~hd 

your flip th~ tubes up ~ith both hands ~nd look 

fbrallkind of defects: and' stuff. And the bad 

ones you throw i:tway.. Th~ good ones you put them 

in the good box. And they have one where they --

something about the base for batteries. I'm not 

sure what they do with that. Dipping tools in the 

Teflon. And then they have a wood shop where they 

make pallets, stuff like: th~t. 

'Q' SO ~ou just worked ~n·the place where the tubes 
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were? 

A I, did :everything pretty much. They shut down 

every so often and I would you know, they would 

'let people like a skeletoD ~rewwork during 

shlltdown and' Iwa-s up ther~ .. 

Q Wh t . ., b t'tl ? .. a wasyoU,r .-Jo· l' e., 

A Support fuhctions, leadp~rson. 

Q And what y.Tas your hourly rate:of pay? 

A" I had a: made 7 up job. Back then I think it was 

under $5~ 

. QSo how 'long ago wDuld that have been? 

A It was a long tim~ ago. -Arouhd t 94, '95, '96. 

Somewhere around there . 

, Q Just. to. clarify. You said you worked in the 

computer lab at the. library . .' Wl1at did you do 

there? 

A Oh,basicallyjust sat there and assigned people 

to certain computers .. Tpat wasn't· no big deal. 

Q You said. you did_the,surnrner prqgram with the 

children. What did that involve from your 

standpoint? 

A Well, you have to set up a lot of things. You 

read to the child~~n~ They corne together at the 

m~rketplacelibrary on Wesmark, and the children 

gather together certain ciays of the week or every 

803.749.8100 
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day. I can't remember. And you read to them, you 

do· arts and crafts, things like that. 

Q And you did that? 

. A Yeah. Me and like thre.e other people. 

Q What was your title at t'he,libraiy? 

A I don't --·never thought'about a title. 

Q How much· did you get paid? 

.A 

Q 

A 

.-.. ti: 

That was through DSS.They were-- I'·don't 

.. remember wha.t· it was· called. They were helping· me 

. get a job and told me that the library would be 

.thebest:pla~e to go. Itwa~ like ~olunteer, you 

khow, because at· that· time I·was receiving food 

stamps. 

Now, MS. Hindersman a$ked you if y6u h~d had any 

dis'cipline action against you. Let me ask it a 

different way. Have you ever been written up at 

work? 

I'm trying.to think. Let me think. I·knowone 

. timeCharles~.Baxter camein:andthe lead person, 

she was ·.readihg a book. The other person was --

she wasn't even supposed tb be there. She was on 

~edical. But she had taken some medicine and we 

we~ejust talkingt but then she fell asleep. I 

was sitting there twisting·in·my chair back and 

forth, swivel chair, waiting to do my color 
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checks .. 

It~ w.a~. like 20 minutes to 6 :00. He comes in and 

says, "What's g6ing on?" I said, "Hey, Charles." 

And he wrote _ her 'up fot'sieepi,hg and this one up 

for reading. And then in the -end, I got written 

upfoT sleeping,·, but T wasn' tsleeping. And I 

went and told him I wasn't the one sleeping. I 

was ,the one talking to· you. And he ,said, yeah, he 

,didn't -:--that I 'iNasn't the one sleeping. But I 

got, wrote up faA it anyway and he was supposed to 

go talk to 'Arny;theHR. But it never got 

re.solved. And I' put in an appeal and I never got 

it. 

So ·have you ',ever been t91d you were in danger of 

being fired or let go br penalized for anything 

you di~ or didn't ·do at. work? 

Only whenever I hurt my back and he asked me did I 

not want to work there, did I not want to keep my 

job. That's all I can remember at this time. 

mean, if you know something, bring it to my 

attention and I can answer it. 

Now, you -- you were talking about pain when 

I 

Ms. Hindersman was asking you questions, and you 

said pain was not your main concern. What is your 

maln concern? 
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MS~' HINDERSMA.N: I don' thav~ anything 

further; :, 

(Whereupon,there being 'no further 

qu~~tions; the deposition was 

Goncludedat J-2: 21 p.'m.) 

Signing'waiyed. 

FURTHER WITNESS SA1:TH NOT. 

(*This transcript may contain quoted material. 

Such materiat is reproduced as read oi quoted 

by the speaker.) 

(**Certificate accompanies sealed original only.) 

803.749.8100 
Southern Reporting, Inc; 

http://www.southernreporting.net 

356 



· SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION 
COLUMBIA, SOUTH CAROLINA 

WCC FILE NO. 0810330 
:~. 

(rca EMPLOYEE/CLAIMANT: EMMA HAMILTON 

EMPLOYER: FORMED FIBER TECHNOLOGIES 

INSURER: LIBERTY INSURANCE CORPORATION 

SOUTH CAROLINA WORKERS' COMPENSATION HEARING 

PURSUANT TO NOTICE OF WORKERS' COMPENSATION 

HEARING, THE WITHIN HEARING WAS TAKEN ON TH~15T~ DAY OF 

DECEMBER, 2010, COMMENCING AT THKHOUR OF 4:25 P.M., IN 

CAMDEN,· SOUTH CAROLINA, BEFORE THE·HONORABLE BRYAN 

LYNDON, ATTENDED BY COUNSEL AS FOLLOWS: 

JAN L. WHITWORTH 
vERBATIM REPORTER 

JAN L. WHITWORTH 
COURT REPORTING SERVICES 

POST OFFICE BOX 551 
ROEBUCK, S.C. 29376 

--------­_.------
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APPEARANCES 

JOSEPH T. McELVEEN, JR., ESQUIRE, OF THE FIRM 
BRYAN LAWFlRiYr· 
POST OFFICE BOX 2038 ' 
SUMTER, SOUTH CAROLINA 29151-2038 

ATTORNEY, FOR THE EMPLOYEE/CLAIMANT, 

CANDACE G. HINDERSMAN; ESQUIRE, OF THE FIRM 
WILLSON; JONES, CARTER & BAXLEY,. P.A~ 
4500 FT. JACKSON BLVD 
COLUMBIA, SOUTH CAR6LINA29209 

ATTORNEY FOR. THE EMPLOYER/INSURER. 
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EMMA HAMILTON: 
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CROSS EXAMINATION BY MS. HINDERSMAN .. ..... 31 
RE-DIRECT EXAMINATION BY MR. McELVEEN ..... 50 
EXAMINATION BY COMMISSIONER LyNDON ........ 51 
RE-DIRECT EXAMINATION~BY MR. McELVEEN .. ;~. 54 
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PURSUANT TO NOTICE OF HEARING, THE WITHIN HEARING 

WAS TAKEN BY THE ABOVE-NAMED COURT REPORTER, A NOTARY 

PUBLIC FOR THE STATE OF SOUTH CAROLINA, IN CAMDEN, SOUTH 

CAROLINA. 

* * * * * *' * * * *' * * * * * * 

BY.COMMISSIONER LYNDON: 

TODAY I S DATE IS' DECEMBER THE 15TH, 2010. THIS 

IS SOUTH CAROLINA WORKERS' COMPENSATION CASE FILE 

NUMBER 0810330. EMMA HAMILTON IS THE CLAIMANT 

REPRESENTED BY ATTORNEY JOE McELVEEN VERSUS THE 

EMPLOYER FORMED FIBER TECHNOLOGIES. LIBERTY 

4 

INSURANCE IS THE CARRIER. CANDACE HINDERSMA.N IS THE 

ATTORNEY FOR THE DEFENDANT. THE PURPOSE OF THIS 

HEARING IS TO DETERMINE ISSUES RAISED ON A PROPERLY 

FILED FORM 21 STOP-PAYMENT APPLICATION. THE DATE OF 

ACCIDENT WAS 7/22/08. THE CLAIMANT'S AVERAGE WEEKLY 

WAGE IS $516.51; COMP RATE IS $344.45. 

ARE THERE ANY OBJECTIONS TO APAs, JURISDICTION, 

VENUE, OR ANY OTHER ITEMS? 

BY MS. HINDERSMAN: 

NONE FROM THE DEFENDANTS. 

BY MR. McELVEEN: 

NONE FROM THE CLAIMANT. 

BY COMMISSIONER LYNDON: 

THEN WJTHOUT OBJBCTIQN, THE COMMISSION FILE 
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BECOMES A PART OF THE RECORD WITH THE EXCEPtION OF 

SELF-SERVING DECLARATIONS AND UNSTIPULATED MEDICAL 

REPORTS. 

PRIOR TO GOING ON THE RECORD, WE HAD ACTUALLY 

AN EXTENSIVEPREHEARING CONFERENCE REVIEWING THE' 

5 

MEDICAL REPORTSjAND I ASKED MR. McELVEEN IF I COULD 

AT LE8ST SPEAK-TO THE CLAIMANT ,TO REVIEW SOME OF THE 

INFORMATION THAT WE WENT OVER, AND IT WAS DECIDED, 

AND I APPRECIATE THE EFFORTS THE PARTIES MADE TO TRY 

TO RESOLVE THIS CASE. THAT WAS NOT POSSIBLE, AND 

WE'RE GOING FORWARD. IT'S THE POSITION OF THE 

DEFENDANT THAT AS A RESULT OF AN ADMITTED ACCIDENT 

THE CLAIMANT HAD, SHE HAD A CRUSH INJURY ON 7/22/08 

TO HER RIGHT HAND THAT ACTUALLY AFFECTED HER ARM. I 

BELIEVE THE RATINGS FROM THE STANDPOINT OF THE 

DEFENDANT ARE TO THE HAND. THAT SHE REACHED M.M.I. 

THERE ARE NUMEROUS DATES GOING BACK TO FEBRUARY OF 

'09, BUT THE LAST WAS FROM DR. FULTON WHO GAVE THE 

CLAIMANT A -RATING ON 6/30/09 STATING THAT SHE WAS AT 

M.M.I., AND COUNSEL STATES THAT I SHOULD GIVE 

GREATER WEIGHT TO THE FACT THAT .THE CLAIMANT HAS NOT 

SEEN ONE, BUT TWO HAND SPECIALISTS: DRS. GREENE AND 

FULTON. ALSO, SHE HAS SEEN DR. GEE, ALL OF WHOM 

HAVE STATED THE CLAIMANT -- THE ONLY PATHOLOGY THAT 

I COULD REl\:YLY FIND, ACCOR,DING TO COUNSEL, SHE'S 

----. -~------~-- ". 
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NEGATIVE FOR R.S.D. SHE DOES HAVE SOME EITHER 

SPURRING OR CYSTS T.HAT AUTHORIZED PROVIDERS SAY ARE 

NOT RELATED TO THIS ACCIDENT. THAT HER INJURIES HAD 

MOSTLY RESOLVED. SHE HAS A NORMAL HAND. tiER 

TINEL'S SIGN IS NEGATIVE BOTH IN THE ELBOW AND THE 

HAND. SHE IS NEGATIVE FOR CARPAL TUNNEL SYNDROME, 

AND COUNSEL STATES THAT FOR TWO YEARS -- AND THE 

CLA;IMANT DID WORK TO HER CREDIT FOR ABOUT SIX 

. MONTHS, I BELIEVE, AT LIGHT OUT X OR MODIFIED DUTY, 

BUT SINCE '08, THIS CLAIM HAS BEEN OUT THE~E, AND 

- IT'.S TIME TO BRING IT TO A CLOSE. THAT THE 

OVERWHELMING MEDICAL EVIDENCE INDICATES THE CLAIMANT 

IS AS GOOD AS SHE IS GOING TO GET. THERE'S AN 

M. R. L THAT'S ESSENT IALLY NORMAL. SHE'S HAD A NERVE 

CONDUCTION STUDY. SO,~HE POSITION OF THE.DEFENDANT 

IS THAT THE CLAIMANT HAD AN ACCIDENT, AND WHILE IT 

COULD HAVE BEEN MORE SERIOUS, IT WAS NOT. SHE HAD A 

DECENT OUTCOME ACCORDING TO THE DOCTORS AND WAS 

• GIVEN VE'RY CONSERVATIVE RATINGS, .AND ANY PERMANENT 

PARTIAL DISABILITY WOULD BE IN LINE WITH THESE 

. IMPAIRMENT RATINGS, ,wHICH ARE THE TWO PERCENT AND 

ONE PERCENT. THESE ACCORDING TO 14-Bs. THE 

DEFENDANT ALSO SEEKS A CREDIT FOR ALL BENEFITS PAID 

BEYOND 6/30 OF THIS YEAR, OF 2010, AND AGAIN, THAT 

SHE BE FOUND TO B.E AT M,M.I. AND GRANTED A STOP 
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PAYMENT OF BENEFITS. 

THE POSITION OF THE'CLAIMANTIS,THAT SHE'S NOT 

AS GOOD AS SHE'S. GOING TO GET. SHE WANTS MORE 

TREATMENT,' WHATEVER THAT MAY REQUIRE. THAT SHE HAD 

A GOOD HAND PRIOR TO THIS INJURY. SHE IS RIGHT 

:HANDED.· . SHE DOESN"T HAVE A JOB, AND THAT SHE IS 

LITERALLY. LEFT OUT THERE WITH NO REAL OPTIONS. AND 

SO, SHE WANTS HER WEEKLY BENEFITS TO CONTINUE. SHE 

WANTS MORE MEDICAL TREATMENT TO SEE OTHER DOCTORS, 

AND He~ HOPE IS TO GET WELL. NOW, IF I DO :FIND THAT 

SHE IS AT MAXIMUM MEDICAL IMPROVEMENT, COUNSEL DID 

STATE THAT THERE'S A RATING 'FROM DR. MOORE, WHICH 

:ACTUALLY IS LOW. 'IT'S ACCORDING TO THE SIXTH 

EDITION.-· IT WAS'20 PERCENT ~-I BELIEVE IT 

CONFIRMED TO 20 PERCENT TO THE UPPER EXTREMITY. 

COUNSEL STATES 30' PERCENT WOULD BE A. MORE ACCURATE 

READING OF T~ATS!XTH EDITION DUE TO GRIP STRENGTH 

OR ARM STRENGTH .. BUT AT ANY RATE AND IT'S,ALSO 

DENIED THAT IT WOULD BE FAIR TO. THE CLAIMANT TO' 

AWARD A CREDIT GOING BACK SIX MONTHS. IT'S NOT HER 

. FAULT THAT THIS HAS BEEN RUNNING ON AND ON, AND THAT 

IF SHE IS AT M.M.I., HER PERMANENT PARTIAL 

DISABILITY TO THE RIGHT UPPER EXTREMITY IS 

SUBSTANTIAL AND·CER7AINLY MORE THAN THE CONSERVATIVE 

RATINGS GIVEN BY THE'DEFE;t\iDANT. 
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ANYTHING TO ADD TO THAT? 

BY MS. HINDERSMAN: 

THE ONLY THING THE DEFENDANTS WOULD LIKE TO ADD 

, IS THAT THE COMMISSIONER, IN OUTLINING THE 

DEFENDANTS' POSITION INDICATED THAT THE INJURY HAS 

IM,E>ACTED THE RIGHT HAND AND THE RIGHT ARM,. AND THE 

DEFENDANTS' f>OSITION BASED ON THE 14-B SUBMITTED BY 
" ' 

DR. GREENE, WE MAINTAIN THAT IT HAS ONLY AE:FECTED 

THE RIGHT HAND, AS HE DID NOT INDICATE THE 'RIGHT ARM 

WAS AFFECTED ON PAGE 69 AND PAGE 70 OF THE, 

PREHEARING' BRIEF, AND THAT WOULD ALSO BE SUPPORTED 

BY DR. FULTON'S REPORT ON DEFENDANTS' PAGE 70 OF 

THEIRAPA SUBMISSION WHERE HIS IMPRESSION WAS THE 

CLAIMANT SUSTAINED -A ROLLER INJURY TO THE RIGHT 

HAND. 

BY COMMISSIONER LYNDON: 

AND I MISSPOK~ IF I SAID THAT. IT IS ,CLEAR IN 

MY MIND THE POSITION OF THE DEFENDANT IN OUR 

PREHEARING CONFERENCE, AND I APOLOGIZE, WHEN I CALLED 

THE CASE NOT STATING IT CORRECTLY, BUT THIS, 

- "'---------'2f~---- -'------ACC-ORDING TO '-;r-HE"--r5EFENbAN~L---IS-'A'-HAND iiiJma- A:NO-

22 DOES NOT GO INTO THE ARM. 

23 BY MR. McELVEEN: 

24 COMMISSIONER, THE'REPORT FROM GREENE SAYS "BODY 

25 PARTS INJURED: RIGHT HAND/WRIST." I DON'T BELIEVE 
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1 THE WRIST IS PART OF THE HAND. SO, I WOULD SUBMIT 

2 THAT THE INJURY WAS TO THE ARM. 

3 BY COMMISSIONER LYNDON: 

4 ALL RIGHT, SIR. I APPRECIATE THAT. 

5 MS. HAMILTON, . WOULD YOU STATE YOUR FULL NAME 

~, FOR THE RECORD. 

7 BY THE WITNESS: 

8 EMMA R. HAMILTON. 

9 BY COMMISSIONER LYNDON:. 

10 . <AND YOU ARE SOFT SPOKEN, SO SPEAK LOUDLY SO JAN 

11 CAN HEAR YOUR VOICE. 

12 BY THE WITNESS: 

13 OH j OKAY. 

14 BY COMMISSIONER LYNDON: 

15 THAT'S FINE. 

16 BY MR. McELVEEN: 

17 I DON'T THINK--,THAT DOESN'T AMPLIFY YOUR 

~8 . VOICE. 

19 BY COMMISSIONER LYNDON: 

20 

21 

22 

23 

24 

25 

* * * * * * * * * * * * 

THE WITNESS WAS DULY SWORN TO TELL THE TRUTH, THE 

WHOLE TRUTH, AND NOTHING BUT THE TRUTH CONCERNING THE 

MATTER HEREIN: 

EMMA HAMILTON, 

BEING FIRST DULX SWORN, TESTIFIED ON HER OATH AS FOLLOWS: 
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BY COMMISSIONER ,LYNDON: 

DO YOU WANT TO RESERVE EVERYTHING FOR CROSS? 

BY MS. HINDERSMAN: 

THAT'S CORRECT. 

,BY COMMISSIONER,LYNDON: 

ALL RIGHT. ANSWER ANY QUESTIONS YOUR LAWYER' 

MAY HAVE, PLEASE, MA' AM.' 

BY MR. McELVEEN: 

THANK YOU.' 

DIRECT EXAMINATION BY MR. McELVEEN: 

Q. EMMA, HOW OLD ARE YOU, AND WHAT IS YOUR DATE OF 

BIRTH? 

A. I'M 46. IT'S DECEMBER 4TH~ 1964. 

Q. AND YOU LIVE IN SUMTER COUNTY? 

A. YES, SIR. 

Q. YOU'VE LivED THERE MOST 6F YOUR LIFE? 

A.ALtMY LIFE, YES. 

Q. AND I BELIEVE YOU'VE BEEN MARRIED, BUT YOU ARE 

'DIVORCED? 

A. RIGHT. 

Q. ,HOW LONG AGO DID YOU DIVORCE? 

A. IT WAS 1990, I THINK. 

Q. AND YOU HAVE THREE CHILDREN? 

A. YES. 

Q. I BELIEVE TWO OF THEM ARE BASICALLY ON THEIR OWN, 
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1 BUT ONE STILL LIVES WITH YOU? 

2 A. YES. 

3 Q. HOW OLD IS THAT CHJLD? 

4 - A. HE IS 22. 

5 Q. DOES HE DEPEND ON YOU FOR HIS SUPPORT? 

:6 A. YES. 

7 WHY? 

8 A. WELL, HE HAS_ A LOT OF MENTAL ILLNESS. HE'S BEEN 

9 GOING TO COUNSELING SINCE HE WAS A CHILD. 

10 Q. NOW, AS FAR AS YOUR EDUCATION,. DID YOU FINISH HIGH 

11 SCHOOL? 

12 A. YES, SIR. 

13 Q. SO, YOU GOT A HIGH SCHOOL DIPLOMA? 

14 A. YES, SIR. 

15 Q. AND WHEN WAS THAT? 

16 A. 1986. 

17 Q. WHAT SCHOOL DID YOU GO TO? 

18 A. SUMTER HIGH SCHOOL. 

19 Q. AND HAVE YOU HAD ANY SCHOOLING-AFTER YOU GOT OUT OF 

20 HIGH SCHOOL? 

21 A. I WENT TO TECH FOR A WHILE. 

22 Q. HOW LONG? 
, 

23 A. I THINK IT WAS AROUND 15 MONTHS, ABOUT A YEAR AND A 

24 HALF. 

25 Q. DID YOU GET A CERTIFICATE; OR ANY DIPLOMA OR·ANYTHING 

-.- ----------
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1 FRGM THERE? 

2 A. NO., SIR. 

3 Q. so., YGU STGPPED IT BEFGRE YGU CGMPLETED IT? 

4 A. YES, SIR. 

5 Q. WHY? 

6 A. WELL, I WAS HAVING SGME MEDICAL ISSUES. MY SLSTER 

7 WAS MURDERED THE YEARBEFGRE THAT, AND I TRIED 

8 KEEPING IT ALL IN. SHE HAD WANTED ME TO. Go. BACK TO. 

9 SCHGGL, So. I WENT BACK TO. SCHGGL. I HAD ALSO. HAD A 

10 BABY THE' YEAR BEFGRE THAT, AND I GUESS EVERYTHING 

11 JUST GGT TO. BE TGG MUCH. I STARTED HAVING SEIZURES. 

12 I HAD AN ULCER, AND I WAS TAKING A LGT GF 

13 . MEDICATIGNS AND STUFF. 

14 Q. THIS WAS ABGUT WHEN, WHAT YEAR?· 

15 A. THAT WAS IN -- I W~NT BACK TO. SCHGGL IN '92 

16 ARGUND '92 '91, '92, '93, IN THAT TIME .. So., I 

17 EVENTUALLY I INTENDED TO. TAKE A SEMESTER GFF, BUT 

18 I JUST NEVER ... 

19 YGU JUST NEVER WENT BACK? 

20 A. NO.. 

21 Q. NGW, YGUWERE WGRKING AT MARTIN CGLGR-FIWHEN YGU 

22 WERE INJURED? 

23 A. YES, SIR. 

24 Q. HOW LGNG HAD YGU BEEN WGRKING THERE? 

25 A. SINCE GCTGBER THE 12TH OF 2001. 
~: .:i 
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Q. 

A. 

Q. 

A. 

Q~ 

A. 

Q. 

A. 

Q. 

A. 

Q. 

THAT'S WHEN YOU STARTED? 

YES, SIR. 

AND DO YOU REMEMBER WHAT YOUR 'DATE OF INJURY WAS? 

JULY 22ND OF '08. 

OKAY. SO YOU'VE BEEN THERE AROUND SEVEN Yt:ARS? 

YES. 

13 

~HAT KIND-OF WORK WERE YOU DOING THERE? 

I,: STARTED OFFc:ONTHE DRAW LINE, AND THEN I MOVED TO 

A COLOR SPECIALIST I THINK THE FIRST PART OF '02. 

WHEN YOU GOT HURT~ WHAT WERE YOU DOING? 

COLOR SPECIALIST. 

AND BEFORE YOU WENT TO·WORK AT COLOR-FI, WHAT KIND 

OF' JOBS HAVE YOU HELD? 

14 A. MOSTLY CONSTRUCTIQN~TY~E JOBS AND PAINTING, THINGS 

15 LIKE THAT OF THAT NATURE. 

·16Q. WHEN DID YOU START WORKING? 

17 A. 'EXCUSE ME. 

18 Q. WHEN DID YOU START WORKING TO EARN MONEY? 

19 A. OH, GOSH, SINCE I WAS A CHILD., I WAS PROBABLY 

20 AROUND SIX OR SEVEN. I WAS RAKING YARDS AND CUTTING 

21 

22 

23 

24 

25 

Q. 

A. 

GRASS, THINGS LIKE THAT, AND WHEN I WAS TEN, I 

STARTED INSULATING HOUSES, AND I DID THAT FOR A LONG 

TIME. 

SO, YOU'VE ,DONE HOUSE PAINTING? 

YES, I'VE PAINTED HOUSES. 
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Q. AND ANY JOBS IN FACTORIES OR COMMERCIAL? 

A. COLOR-FI IS PRETTY MUCH THE ONLY FACTORY,'AND I 

WORKED AT YOUNG'S FOOD MARKET .. I PLANTED PINE TREES 

FOR THE FOREST COMMISSION. 

Q. IS IT FAIR TO SAY MARTIN COLOR~FI IS THE BEST JOB 

YOU EVER HAD? 

A. ABSOLUTELY. WELL; INSULATING HOUSES PAID REAL GOOD 

MONEY WAY BACK THEN. IT WAS 350 A WEEK, AND COLOR­

FI PAYS ABOUT' THE SAME. 

Q. NOW, WOULD YOU TELL THE COMMISSIONER HOW YOU GOT 

HURT. 

A. I WAS GOING TO GET MY 12 O'CLOCK COLOR CHECKS. I 

GOT THEM, AND I SET THEM ON THE ---

BY COMMISSIONER·LYNDON: 

IF I COULD JUST INTERRUPT. IT'S AN ADMITTED 

ACCIDENT. SQ, YOU CAN TELL US BRIEFLY. THEY ADMIT 

YOU HAD A CRUSH INJURY. SO, RATHER THAN GOING INTO 

A GREAT DETAIL. 

THE WITNESS ,RESUMES ANSWER: 

A. OKAY. I WAS BASICALLY RUNNING MY FIBER THROUGH. 

YOU RUN THEM 'THROUGH ONE SET· OF ROLLERS DO,WN HERE. 

THEN YOU PULL IT. ACROSS AND RUN IT THROUG~ THIS SET 

OF ROLLERS LIKE AROUND THIS ONE AND UP AROUND THAT 

ONE AND AROUND THAT ONE, AND I LOOKED BACK TO CHECK 

TO SEE IF THE FIBER WAS KNOTTING UP, BECAUSE IT WAS 
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Q. 

15 

A THREE DENIER. THAT'S A THICKNESS, AND IT TENDS TO 

FLY AWAY. SO, ANYWAY "THE ROLLERS, THEY CAUGHT MY 

HAND AND ARM ABOUT PARTIAL WAY UP MY ARM AND PULLED 

IT THROUGH THIS WAY THUMB DOWN (WITNESS INDICATES) 

AND THEN- PULLED IT AROUND THE OTHER -- THROUGH THE 

OTHER ROLL. 

OKAY. DID YOU STOP THE MACHINE OR WHAT DID YOU DO? 
. . 

A. WELL, WHENEVER INITIALLY IT CAUGHT MY ARM, I REACHED 

OVER TO PUSH THE STOP BUTTON, BUT I'M USED TO THE 

BUTTONS ON THE LEFT ,SIDE -- .1 MEAN, ON THE RIGHT 

SIDE WHERE THE STOP IS AT THE TOP, AND THE GO BUTTON 

IS AT THE BOTTOM. IT WAS. REVERSED ON THE OTHER 

SIDE. SO, IT DIDN'T WORK. SO, WHEN I REACHED DOWN 

AT. THE BOTTOM. TO HIT THE STOP BUTTON, THERE WAS A 

HOLE THERE. THE BUTTON WAS MISSING. 

Q. HOW DID YOU GET YOUR·ARMOUT? 

. A. . WHEN IT CAME THROUGH THE SECOND ROLLER AROUND LIKE 

THAT (WITNESS INDICATES), I WAS ABLE TO PULL IT, AND 

ANYWAY, I GOT IT OUT. 

Q. SO, HOW FAR UP ON YOUR ARM DID IT ---

A. ABOUT IN HERE (WITNESS. INDICATES) . 

Q. SO, ABOUT HALFWAY BETWEEN YOUR WRIST AND YOUR ELBOW? 

A. YES. 

Q. AND YOU SAID IT.WENT IN THUMB DOWN? 

A. RIGHT. IT COME AROUND WITH THE FIBER LIKE THAT 
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1 (WITNESS INDICATES). 

2 Q. OKAY. NOW, YOU GOT TREATMENT FOR A WHILE WITH DR. 

·3 GEE, IS THAT CORRECT? 

4 A. '1 SAW DR. GEE FOR A WHILE. 

5· Q. WERE YOU SATISFIED WITH DR" GEE'S TREATMENT? 

6 A. NO, ABSOLUTELY NOT. 

7 Q.'; NOW AS BRIEFLY AS YOU CAN, CAN YOU TELL US IN JUST A 

8 

9 

10 A. 

11 

13 . 

14 .' 

15 

16 

17 

18 

19 

20 Q. 

21 

22 

23 A. 

24 Q. 

25 

FEW SENTENCES WHY YOU WEREN'T SATISFIED; TELL THE 

COMMISSIONER. 

WELL, HE BASICALLY JUST YELLED AT ME ALL THE TTME. 

. I KEPT TELLING HIM TWOULDLIKE TO KNOW WHAT WAS 

WRONG WITH MY HAND AND GET IT FIXED, BECAUSE I WAS 

. 'GOING TO 'LOSE MY JOB, AND HE.KEPT TELLING ME TO JUST 

SHUT UP AND BE ,PATIENT FOR A COUPLE OF YEARS AND 

STOP COMPLAINING .. HE WAS ALWAYS YELLING ~NY TIME I 

ASKED FOR ANYTHING. WHEN I ASKED FOR THE M.R.I., I 

. HAD TOSTT THERE FOR AN HOUR AND A HALF WITH HIM 

YELLING AND VERBALLY ABUSING ME. I'M. NOT SATISFIED 

WITH HIM AT ALL. 

NOW, DID HE EVER SEND YOU -~ DID HE SEND YOU FOR A 

NERVE CONDUCTION'STUDY WHERE THEY PUT SOME.NEEDLES 

IN YOU? 

THEY DIDN'T PUT NO NEEDLES IN ME. 

YOU DIDN'T HAVE A NERVE CONDUCTION STUDY; YOU WENT 

TO DR. WHITE? 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

I WENT TO DR. WHITE, RIGHT, AND THEY TOLD M,E THEY 

.. WERE CHECKING ME FOR CONTRIBUTORY FACTORS AND A 

FAMILY HISTORY·AND SOMETHING ELSE. NO, THEY JUST 

PUT THOSE LITTLE STICKY THINGS ON YOUR ARM. THEY 

DIDN'T STICK NEEDLES. 

NOW, WHEN YOU HAD THEM.R.I., DID DR.' GEE EVER USE 

THE WORD TO YOU REFLEX ORREF-LEX DYSTROPHY OR 

ANYTHING LIKE THAT? 

NO, SIR. 

YOU NEVER HEARD HIM SAY THAT? 

17 

NO,SIR. AFTER THE M.R.L., HE ASKED ME IF HE COULD 

SEVER MY NERVES. I TOLD HIM NO, HE COULD NOT SEVER 

MY NERVES, WHY WOULD HE WANT TO, AND SO THEN HE WENT 

ON -- HE ASKED IF,I WOULD -~ HOW ABOUT GETTING A 

SHOT IN MY NECK, .AND I ASKED HIM WHAT THE SHOT WAS 

FOR. HE KEPT SAYING DR. WHITE WOULD -- HE COULDN'T 

EXPLAIN IT; DR. WHITE WOULD HAVE TO EXPLAIN'IT TO 

ME. BUT HE EVENTUALLY SAID SOMETHING ABOUT SOME 

KIND OF NERVE BLOCK. AND THEN HE WANTED TO PUT A 

CAST ON MY HAND,' BUT HE DIDN'T DO THAT EITHER, 

BECAUSE HE SAID I DIDN'T LIKE .TO WEAR THE SPLIN.T. 

I'M LOOKING AT PAGE 105 OF THE CLAIMANT'S APAs, 

FEBRUARY -- WELL, IT'S FEBRUARY 18TH, BUT rj LOOKS 

LIKE IT WAS SIGNED FEBRUARY 22ND, AND DR. GEE SAYS 

THE FIRST THiNG THAT NE~DS TO BE DONE IS GET ANOTHER 
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M. R. 1. OF HER WRIST AND MAYBE GET ONE MORE THAN ONE 

OPINION AS WELL AS $EE IF ANYTHING HAS CHANGED SINCE 

THE PREVIOUS M.R.I. DID YOU EVER GET THAT SECOND 

M.R.I.? 

A. NO, SIR, I SURE DIdN'T. 

Q. WAS ANY.MENTION EVER MADE TO YOU OF SENDING YOU BACK 

TO A NEUROLOGIST FOR ANOTHER VISIT? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

YES, SIR. 

DID THAT EVER HAPPEN? 

NO, SIR. THAT NEVER HAPPENED. 

NOW, WHEN YOU WENT TO SEE DR~ GREENE, HOW MANY TIMES 

DID YOU SEE HIM? 

I SAW HIM ONCE, FOR ABOUT TWO ~OTHREE MINUTES, AND 

HE WAS VERY NASTY AND 'RUDE. 

OKAY. -SO, YOU WERE THERE TWO TO THREE MINUTES WITH 

HIM? 

YES, SIR,-AND HE'REFUSED TO LOOK AT THE M.R.I. 

SO YOU DID NOT SEE HIM LOOK AT THE M.R.I.? 

HE SAID HE WAS NOT LOOKING AT THAT THING. 

OKAY. 'AND HAD YOU HAD THE FUNCTIONAL CAPACITY 

EVALUATION AT THAT TIME? 

A.NO, SIR. 

Q. AND YOU ALSO WENT TO DR. FULTON? 

A. 'RIGHT. 

Q. AND WEREYQQ SATJSFIED WIT.H -- HOW MANY TIMES DID 
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YOU SEE HIM? 

I SAW HIM ONCE. HE WAS VERY NICE. I LIKED HIM, AND 

HE WAS VERY,HELPFUL AND TELLING ME THAT IT 'SOUNDED 

LIKE I HAD SOME NERVE PROBLEMS GOING ON, AND HE WAS 

GOING TO GET SOME TESTS AND SO FORTH AND SO ON, AND 

HE SAID "LET ME TURN" -- THE NURSE HAD LOADED UP MY 

M.R.I. INTO THE COMPUTER, AND HE SAID "LET ~E LOOK 

AT THIS M.R.I. REAL QUICK, AND THEN WE WILL DISCUSS 

WHAT WE'RE GOING TO DO." SO, HE TURNED TH~ MONITOR 

ON. IT'S A SPLIT SCREEN PICTUR& WITH TWO ~ICTURES 

ON IT. THERE WAS A NOTE UP THEHE WITH DR. GEE'S 

NAME ON IT. HE TOOK ABOUT 30 TO 45 SECONDS TO LOOK 

AT THAT, AND THEN HE TURNED AROUND AND TOLD ME I 

COULD LEAVE. AND I SAID "WELL, WHAT ABOUT THE, TESTS 

AND STUFF? WHAT ABOUT, YOU KNOW, THE PAIN SHOOTING 

UP THROUGH HERE AND WHY IT SLEEPS ALL THE TIME AND 

EVERYTHING?" HE SAID "THERE WAS 'NOTHING WRONG WITH 

YOU THEN. THERE IS NOTHING WRONG WITH YOU NOW. 

THERE NEVER WAS. NOW G,ET OUT." 

BY COMMISSIONER LYNDON: 

WHO WAS THAT - FULTON? 

BY THE WITNESS: 

DR. FULTON, BUT HE WAS VERY NICE BEFORE HE 

, TURNED ON THAT MONITOR AND READ THAT NOTE. DR. 

GREENE HAD THROWN ME OUT, TOO, AFTER TWO MINUTES AND 

----- ----------
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TOLD ME TO GET OUT, I COULD LEAVE. 

DIRECT EXAMINATION RESUMED BY.MR . McELVEEN: 

Q. SO, HOW LONG WERE YOU IN DR. FULTON'S OFFICE? 

A. I DON'T KNOW, FIVE TO TEN MINUTES MAYBE BEFORE HE 

. TURNED ON THAT MONITOR.· 

Q. NOW, HAVE YOU GOTTEN --. YOU'VE BEEN TO SEE DR. MOORE 

ONE TIME, ALSO, I BELIEVE? 

A. YES, SIR. 

Q. AND HOW LONG DID HE SPEND WITH YOU? 

A. GOSH, ABOUT AN HOUR AND A HALF ,TWO HOURS.: IT WAS A 

LONG TIME. 

Q. NOW,. YOU WENT ·THROUGH PHYSICAL THERAPY, IS ,THAT 

RIGHT? 

14 . A. - YES, SIR. 

15 Q. AND YOU- HAD SOME OCCUPATIONAL THERAPY? 

16 A. YES, SIR. 

17Q. THAT WAS WHAT YOU HAD AT --~ 

18 A. THE WORK HARDENING. I SAW A HAND THERAPIST 

19 ORIGINALLY. 

20 Q. MR. CORNELL? 

21 A. CORNELL, RIGHT, AND HE DIDN'T WANT TO TOUCH MY HAND 

22 INITIALLY. HE SAID THAT I NEEDED -- SHOULD GET AN 

23 M.R.I. BECAUSE I HAD A LOT OF TISSUE DAMAGE AND 

24 OTHER TYPE DAMAGE AND "JUST GET AN M.R.I.," AND I 

25 BEGGED HIM TO PLEASE JUST LET ME, YOU KNOW, WORK IT 
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OUT, BECAUSE I DIDN'T WANT TO LOSE MY JOB. THEY 

KEPT THREATENING MY JOB., SO, I GOT TO PLAY WITH 

PUTTY AND STUFF LIKE THAT, LITTLE HAND TOOLS, YOU 

,KNOW. 

Q. ONE THING THAT KEPT BEING MENTIONED IN THESE RECORDS 

FROM THE . :PHYSICAL THERAPISTS AND THE OCCUPATIONAL 

THERAPISTS<IS THAT YOU WERE UNDERSTATING YOUR PAIN? 

A. WELL, IF YOU SAY YOD ARE IN PAIN; THEY ARE GOING TO 

THROW YOU OJ]T. I JUST WANTED TO GET FIXED SO I -- I 

WAS GOING TO LOSE MY JOB.' I MEAN, AFTER I WAS LAID 

OFF, THEY SAID l' STILL HAD ONE· YEAR TO GET BETTER, 

YOU KNOW, TO GET 100 PERCENT,~ANq ~ COULD COME BACK 

TO MY JOB. SO,THj:\T.' S ALL -- I WAS JUST TRYING TO 

GET BACK TO MY JOB BEFORE THE TIME RAN OUT.; 

Q. NOW, DO YOU REMEMBEB.. GOING .FOR .'rHE FUNCTIONAL 

CAPACITY EVALUATION WITH MR. ZELENKA OVER AT McLEOD? 

A. YES, SIR. •. i" 

Q. DID HE TALK TO YOU ANY ABOUT YOUR RESTRICTIONS? 

A. AFTER THAT, HE PRETTY MUCH SAID· THAT MS. NOBLES AND 

HE BOTH, THEY WORK RIGHT THERE SIDE BY SIDE. THEY 

SAID THEY THOUGHT ABOUT IT AND THEY HAD NO IDEA WHAT 

TYPE OF JOB I WOULD BE 'ABLE TO DO. BUT, NO, HE 

DIDN'T --', THEY DIDN'T REALLY DISCUSS IT. 

Q. DID THEY TELL YOU THAT YOU WOULD NOT BE ABLE TO DO 

THE JOB YOU HAD? 
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A. YES, SIR. -THEY SAID r WOULDN'T' BE A~LE fo DO THAT 

JOB AGAIN, THAT TYPE OF WORK AGAIN. 

Q. - DID THEY TELL YOU THAT YOU COULD LIFT NO MORE THAN 

TEN POUNDS OCCASIONALLY AND CARRY ONLY TEN POUNDS? 

A. 

Q. 

A. 

NO,SIR, BUT I GOT A COPY-OF THE REPORT IN AUGUST, 

-AND I READ ALL OF THAT' IN THERE. IT SAID 

01 D THEY TELL YOU YOU WOUL'D NEVER BE ABLE 'Ji0 bo ANY 

RIGHT-ARM GRASPING? 

WELt",'THEY,DIDN'T REALLY DISCUSS THE REPORT. THEY 

10' JUST SAID THEY WOULD SEND THE REPORTS TO MY DOCTOR 

11 WHEN THEY WERE boNE. 

12 BY MR., McELVEEN: 

13' , . 

14 

15 

16 

17 

18 

,19 -

20 

21 

22 

23 

24 

25 

COMMISSIONER, ALL OF THAT IS ON PAGE 159 AND 

160. --

, -
BY COMMISSIONER LYNDON: 

I'VE READ IT._ 

THE WITNESS RESUMES ANSWER: 

A. MS. NOBLES HAD -- SHE PUT ME OUT OF THERAPY SEVERAL 

TIMES, AND I KEPT BEGGING HER TO PLEASE LET ME STAY, 

~UT SHE PUT ME bUT, AND DR.-GEE SENT ME BACK, AND 

SHE 'WROTE ME OUT AGAIN, -t THINK,' AND DR. GEE SENT ME 

BACK, AND THE LAST TIME, YOU KNOW, WHEN SHE WAS 

TALKING ABOUT PUTTING ME OUT, I KEPT BEGGING HER TO 

PLEASE JUST LET ME GET THROUGH THIS; YOU KNOW, 

BEFORE 1-- THIS IS MY LAST CHANCE TO GET TO MY JOB, 
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AND SHE TOLD ME I WAS DOTNGMORE HARM THAN GOOD AND 

THAT -- THAT ABILITY AND DETERMINATION ARE TWO 

DIFFERENT THINGS. 

LET ME ASK YOU ---

$HE PUT,ME'THROUGH A SERIES OF'TESTS. SHE TOLD ME 

THE NEXT DAY SHE WAS GOING --'WE WERE, GOING TO SEE 

WHERE IT WENT. SHE PUT ME THROUGH A WHOLE SERIES OF 

STRENUOUS THINGS, AND THEN SHE DETERMINED TO SEND ME 

HOME AFTER THAT~ 

DO YOU REMEMBER TAKING A DEXTERITY TEST? I, THINK 

YOU WERE REQUIRED TO TURN THINGS, PUT THINGS IN A 

I DID A LOT OF LITTLE THINGS LIKE THAT. 

WHAT HAPPENED WHEN YOU WERE TRYING TO DO THOSE 

TESTS? 

I DON'T KNOW ONE FROM THE OTHER. THAT MUST BE THE 

DAY WHEN SHE PUT ME THROUGH THE SERIES OF EVENTS. 

THE 

DID YOUR HAND GIVE OUT? 

IT WOULD TIRE OUT" YOU KNOW, WHENEVER I WAS DOING 

THESE THINGS, MY ARM WOULD TIRE OUT THROUGH HERE 

(WITNESS INDICATES) AND MY WRIST, YOU KNOW, .ALL UP 

THROUGH HERE (WITNESS INDICATES) AND MY HAND. 

ALL UP THROUGH WHERE? 

MY FOREARM 'AND THE WRIST AREA AND THE HAND. 
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BY MR. McELVEEN: 

COMMISSIONER, IT'S ON PAGE 167, A MEASUREMENT' 

OF GRIP STRENGTH, WHICH I THINK SHOWS SIGNIFICANT 

LOSS OF STRENGTH THERE. 

DIRECT ExAMINATION RESUMED BY MR. McELVEEN: 

Q. ,WHAT KIND OF PROBLEMS ARE YOU HAVING WITH YOUR ARM 

,A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

NOW? 

WELL, IT LACKS ENDURANCE, AND'I STILL FEEL THAT I 

HAVE CRACKED BONES ALONG MY WRIST UP MY THUMB AREA, 

AND UP HERE (WITNESS INDICATES} IN MY WRIST WHERE IT 

CAUGHT IT; I STILL FEEL I HAVE CRACKED BONES. 

AND YOU ARE POINTING SEVERAL INCHES ABOVE YOUR WRIST 

THERE? 

YES, SIR. AND INSIDE MY HAND UP THROUGH THE 

(WITNESS INDICATES) -- HOW WOULD YOU ... 

UP THROUGH THE MIDDLE OF YOUR WRIST? 

AND UP THROUGH THE SIDE OF MY HAND ON THE INSIDE AND 

OVER IN THE THUMB AREA AND THE BACKSIDE OF MY HAND 

AND MY FINGERS. 

NOW, DID YOU HAVE ANY HOBBIES BEFORE YOU HAD THIS 

ACCIDENT THAT YOU CAN'T DO NOW OR CAN'T DO AS WELL? 

I USED TO DO A LOT OF THINGS, HOBBIES. I DID A LOT 

OF WOOD-WORKING THINGS. I GARDENED. I PAINTED. I 

LOVED TO PAINT, AND I MADE LITTLE THINGS, YOU KNOW, 

WOODWORK WITH LIKE A RAZOR KNIFE AND A PIECE OF 
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WOOD. I COULD MAKE THINGS. 

ARE YOU ABLE TO DO 1HOSE THINGS NOW? 

NO, SIR. 

WHY NOT? ' 

MY'FINGERS LOCKU~: THEY -- WHEN I CLOSE MY HAND, 

IT'S LIKE MY HAND LOCKS UP. THE MUSCLES LOCK UP IN 

THERE O~ SOMETHING. I CAN'T HOLD A .PAINtB~USH 

PROPERLY TO, YOU KNOW" TRIM THINGS OUT, AND WITH A 

ROLLER, I CA~'T'PUT THE PRESSURE I NEED TO ON THE 

ROLLER, BECAUSE THE SIDE OF MY THUMB AREA,:AND I 

DROP THINGS A LOT. MY FINGERS FUMBLE THINGS. IT 

TAKES FOREVER WHE~ I'M TURNING A SCREWDRIVER. I END 

UP DOING EVERYTHING WITH MY LEFT HAND OR TRYING TO. 

AND I CAN'T DIG.A HOLE LIKE I USED TO. I TRIED 

USING, THE POSTHOLE DIGGERS AGAIN THE OTHER DAY. I 

CAN'T SLAM THOSS'DOWN. AND THERE'S A LOT OF THINGS 

I CAN'T -- A STAPLE GUN, I CAN'T SQUEEZE THAT LIKE I 

USED TO., IT'S A LOT OF S,IMPLE LITTLE THINGS THAT 

YOU SHOULD BE ABLE TO DO THAT YOU JUST CAN'T. 

ANY THINGS IN LIKE THINGS YOU DO EVERY DAY ,LIKE 

COOKING, CLEANING? 

THESE ARE EVERYDAY THINGS I DO~ 'I MEAN, THEY ARE 

EVERYDAY THINGS I DO. I NEEDED TO DIG THAT HOLE TO 

FIX MY FENCE. YOU KNOW, I MEAN, A LOT OF PAINTING; 

I NEED TO PhlNT THE LIVING ROOM. IT NEEDS PAINTING. 
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THERE'S A LOT OF THINGS. THESE ARE MY EVERYDAY 

THINGS I DO. 

HOW ABOUT LIKE AROUND THE HOUSE: COOKING, CLEANING? 

I PRETTY MUCH QUIT ALL THAT. I DON'T USE DISHES 

ANYMORE. I USE PAPER PLATES OR THE STYROFOAM CUPS 

OR PLASTIC 'CUPS. I DON'T REALLY COOK ANYMORE. 

WHY DON'T YOU COOK? 

I DON'T EAT FOR ONE, AND THE DISHES -- I HAVE LIKE 

GLASS BAKING DISHES; THEY ARE HEAVY, TOO HEAVY TO -­

ANYMORE. I JUST HAVE.NO DESIRE TO DO ANYTHING 

ANYMORE. I JUST WANT TO GO BACK TO MY JOB. 

NOW, I NOTICE THAT YOU PULL ON YOUR HANDS A LOT OF 

TIME WHEN YOU'RE STANDING, YOU HOLD YOUR RIGHT HAND 

WITH OUR LEFT HAND. WHY IS THAT? 

WELL, IT WAS HURTING UP THROUGH HERE (WITNESS 

INDICATES) EARLIER. 

THROUGH WHERE? 

THE RIGHT SIDE, THE INSIDE THROUGH HERE (WITNESS 

. INDICATES) . 

THROUGH YOUR WRIST? 

I JUST HOLD IT AND, RUB IT LIKE THAT (WITNESS 

INDICATES). YEAH, IT HURTS SOMETIMES AND SOMETIMES 

I CAN, YOU KNOW, SQUEEZE IT LIKE THAT (WITNESS 

DEMONSTRATES), AND IT WILL POP BACK, YOU KNOW, POP A 
i: 

FEW TIMES AND IT FEELS BETTER, OR I CAN HOLD IT UP 
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1 AGAINST MY STOMACH OR SOMETHING LIKE THAT. FOR IN 

2 HERE. WHENEVER IT GETS TIRED, I RUB THOSE MUSCLES 

3 . OUT OR SOMETHING, YOU KNOW. 

4 

5 

Q. ONE MORE TIME, IF YOU WOULD, POINT OUT EXACTLY WHERE 

·.YOU FEEL· YOU STILL·HAVE PROBLEMS ON YOUR RIGHT ARM, 

6 AND TELL US -~ JUST TRY TO DESCRIBE WHAT YOU'RE 

7 POINTING TO. 

8 . BY COMMtSSIONER LYNDON: 

9 AND THE RECORD CAN REFLECT THAT SHE ACTUALLY 

10 HAD AN M.R.I. OF THE WRIST. SO, I DON'T THINK 

11 THERE'S ANY DOUBT THAT THE ROLLER PULLED --: I KNOW 

12 THE RATINGS ARE TO THE HAND. I BELIEVE THERE'S NO 

13 DOUBT. THE REPORTS I READ SAID THAT HER ARM 

14 ACTUALLY WENT INTO THE ROLLERS. AND YOU WILL GET 

15 YOUR CHANCE TO SAY WHETHER THAT DID OR DID NOT 

1.6 HAPPEN. HE IS ASKING YOU TO DESCRIBE IT, AND YOU 

. 17 . ARE SAYING MID FOREARM, .UP TO YOUR MID FOREARM? 

18 BY ,THE WITNESS: 

19 ABOUT RIGHT HERE (WITNESS INDICATES), 

20 BY COMMISSIONER LYNDON: 

21 I UNDERSTAND. WE CAN MOVE ON. 

22 DIRECT EXAMINATION RESUMED BY MR. McELVEEN: 

23 Q. YOU ARE ASKING FOR MOR~ MEDICAL TREATMENT, IS THAT 

24 RIGHT? 

25 A. RIGHT. I JUST WANT TO FIND OUT WHAT THE PROBLEM IS. 
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YOU KNOW, I MEAN,THEY DID THAT M.R.I. I DON'T KNOW 

IF ANYBODY EVER LOOKED AT THE M,.R.I. YOU KNOW, I 

JUST WANT TO KNOW WHAT THE PROBLEM :tS. JUST FIX IT 

AND GIVE ME BACK MY JOB, YOU KNOW. BECAUSE I WORKED 

HARD AT MY, JOB. I EARNED EVERY ,PENNY I EVER GOT. 

Q. THERE IS A ~- DID ANYBODY EVER TALK TO YOU ABOUT 

ULNAR OR A BUTTMAN(phonetic) SYNDROME? 

A. I'VE HEARD THAT NAME. ':1 DO Nf,,'I' ,REALLY KNOW. I THINK 

WE DISCUSSED IT LAST TIME. I DON'T REALLY KNOW WHAT 

THAT MEANS. 

Q. HOW ABOUT AVASCULAR NECROSIS?" 

A. YES, DR. MOORE,HE HAD ,DISCUSSEn TO ME ABOUT DEATH -

- BONE DEATH AND THINGS LIKE'THAT, AND HE TOLD ME 

THAT I HAD CRACKED BONES, AND THAT'S WHAT I HAD BEEN 

COMPLAINING ABOUT FROM THE BEGINNING THAT I THOUGHT 

MY BONES WERE CRACKED, BUT DR. MOORE SAID I HAD 

CRACKED BONES, AND THAT IT AT THE BEGINNING THEY 

COULD HAVE JUST USED TWEEZ,ERS YOU KNOW, LIKE. THE 

TWEEZER THINGS AND PULLED OUT THE BROKEN PIECES. OF 

BONE. EVERYTHING WQULDHAVE .'REGENERATED ITSELF. 
--- ~----.-.. - ------ ----. -,- -,- -- - .. _._- --- _. ---~ ---. --- .. -~----- --_. ---- --- -- -- -- -- -------- ---_.- ---... ---. .- ---- ._--_.---.- -------_._._ .. _--_.------.-. ---.- -" - . _. - - ---

21 . BUT NOW THAT IT'S BEEN SO LONG, THEY WOULD HAVE TO 

22 TAKE BONE FROM ·MY HIP AND PUT IN THERE TO REGROW NEW 

23 -- IT KILLS MUSCLE CELLS. 

24 Q. LET ME JUST ASK YOU, DO YOU WANT THE M.R.I. THAT DR. 

25 GEE ORDERED THAT WAS NEVER DONE SO HE CAN COMPARE 
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THE NEW ONE WITH THE OLD ONE TO SEE IF THERE HAVE 

BEEN ANY CHANGES? 

A. . YES, THAT WILL BE FTNE. 

Q. DO YOU HAVE ANY IDEA OF'WHAT KIND OF TREATMENT YOU 

WANT,OR DO YOU·WANT·ANOTHER DOCTOR? 

A. I DON'T KNOW WHAT I NEED. I MEAN, I JUST WANT 

29 

SOMEBODY· TO FIX IT, TO FIND OUT WHAT THE PROBLEM IS. 

YOU CAN'T FIX IT UNTIL YOU KNOW WHAT THE PROBLEM IS. 

Q. SO, YOU DON'T FEEL THEY REALLY FOUND OUT WHAT THE 

;..PROBLEM IS? 

A. I DON'T FEEL THEY'VE EVER TRIED. 

Q. COULD YOU GO BACK AND DO ANY JOB TODAY WITH THIS 

INJURY THAT YOU'VE DONE BEFORE? 

A~ NO, SIR. 

Q. HOW ABOUT THt CONVENIENCE STORE JOB? 

A. WELL, THERE,YOUHAVE TO STOCK THE SHELVES. YOU 

HAVE TO STOCK THE FREEZERS AND EVERYTHING. THAT 

REQUIRES LIFTING HEAVY CASES AND STUFF LIKE THAT. 

Q. NOW, DO ANY THINGS LIKE DRESSING, PERSONAL HYGIENE, 

THINGS· LIKE THAT THAT YOU HAVE A PROBLEM WITH? 

A. NOT AS MUCH AS I USED TO. I USED TO HAVE A LOT OF 

PBOBLEMS WITH THE BUTTONS AND ZIPPERS AND THINGS. I 

DON'T HAVE AS MUCH PROBLEMS~ IT'S EASIER TO BUTTON 

THAN UNBUTTON, BUT I WASN'T.ABLE.1'Q PUT -- I ·USED TO 

SPEND A LOT OF rIME BRUSHING MY TEETH, AND I KEPT A 
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30 

TOOTHBRUSH IN MY POCKET EVERYWHERE I WENT. I WASN'T 

ABLE TO PUT THE PROPER PRESSURE ON THEM, AND A 

COUPLE OF THEM ARE STARTING TO ROT. BUT I TRIED 

USING MY LEFT HAND, AND IT JUST DIDN'T ... 

HOW ABOUT THINGS LIKE BATHING, GOING TO THE 

BATHROOM? 

WASHING MY HAIR, IT TIRES -:-'""".THE ARM GETS TOO TIRED 

WHEN I'M TRYING TO WASH ALL MY HAIR AND·EVERYTHING. 
. 

BRUSHING MY HAIR, I CAN·BRUSH IT TO A CERTAIN POINT, 

AND THEN I USE MY LEFT HAND AND JUST PULL IT,.YOU 

KNOW~ PULL IT UP THROUGH. THE BRUSH, A~D THEN JUST DO 

IT WITH MY FINGERS. I JUST -- I DON'T PUT AS MUCH -

- AS MUCH INTO AS I USED TO' ABOUT THOSE THiNGS 

ANYMORE. I DON'T GO ANYWHERE ANYMORE. I QUIT 

SOCIALIZING. SO, I DON'T KNOW. 

HOW ABOUT, DO YOU HAVE ANY PAIN IN THE ARM? 

YEAH, THE PAINS THAT SHOOT DOWN LIKE THROUGH MY --

THE ARM THROUGH THE WRIST.ANDAROUND THE SIDE TO THE 

BACK AND DOWN MY FOREARM. 

HOW OFTEN DOES THAT HAPPEN? 
_. -- -------- -----_._,_.------ ------ ------'-------------_._-------._-------- . ..;------~--.-. 

21 . .' A. ABOUT ALL THE TIME. I MEAN, THROUGHOUT THE DAY AND 

22 .IT REALLY.DEPENDS ON WHAT I'M DOING AS TO HOW 

23 AGITATED~ YOU KNOW, IT CAN GET .. 

24 BY MR. McELVEEN: 

... ; ........ , 
~.' - , .... : 
\~;j 

25 I DON'T THINK I HAVE ANY FURTHER QUESTIONS. 
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BY COMMISSIONER LYNDON: 

ANSWER ANY QUESTIONS MS. HINDERSMAN MAY HAVE, 

PLEASE. 

CROSS EXAMINATION BY MS. HINDERSMAN: 

31 

Q. MS. HAMILTON", JUST TO CLARIFY, DID YOU JUST TESTIFY 

THAT THE ROLLER PULLED YOUR HAND ALL THE WAY UP 

THROUGH TO YOUR~ELBOW? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

OH, NO. NO MA'AM. 

OKAY. I JUST WANT TO BECLEAR~ 

NO. IT WENT THROUGH LIKE THAT (WITNESS GESTURES), 

AND IT GOT UP TO ABOUT THAT -- I DON'T KNOW. 

OKAY. JUST PAST YOUR WRIST? 

ABOUT WHAT IS THAT, ABOUT THREE INCHES, FOUR 

INCHES. 

OKAY. BUT WHEN YOU WENT TO THE HOSPITAL THAT DAY, 

YOU DENIED HAVING ANY ELBOW PAAN; IS THAT CORRECT? 

ALL I COULD FEEL WAS THE THROBBING AND THE SWELLING 

IN MY HAND. IT WAS EXCRUCIATING. 

AND YOU WERE SENT FOR TREATMENT WITH DR. GEE THE 

VERY NEXT DAY AFTER YOU WENT TO THE HOSPITAL, RIGHT? 

A. ',YES, MA' AM., 

Q. AND YOU CONTINUED TO SEE DR. GEE ALMOST EVERY WEEK 

A. 

Q. 

IN THE BEGI~NING? 

YES, MA'AM. 

AND WHEN YOU ACTUALLY SAW DR. GEE IN THE VERY 
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BEGINNING, YOU WERE ABLE TO EKTEND YOUR FINGERS? 

NO.· NO; I WOULD -- I TRIED. I WAS MOTIVATED AND 

THINGS LIKE THAT. THOSE THINGS IN HIS RE~bRT, HE 

JUST MAKES IT UP WHEN I LEAVE;' MOST. OF THE TIME, HE 

HANDED· ME A SLIP. WHEN I WALKED IN AND SAID "SEE YA 

NEXT TIME." AND I WOULD TRY TO DISCUSS THINGS WITH 

HIM, AND HE WOULD SAY "I'LL SEE YA NEXT WEEK," 

THINGS LIKE THAT .. 

SO,YOb'RE SAYING WHEN DR. GEE INDICATED ON HIS 

·AUGUST 13TH, 2008, REPORT MARKED DEFENDANTS' PAGE 

38, THAT YOU COULD EXTEND YOUR FINGERS, HE JUST MADE 

THAT UP? 

WHAT DOES IT SAY? 

WELL, HE SAID THAT YOU COULD EXTEND YOUR fINGERS. 

SO, HE JUST MADE THINGS ---

WELL, . I MAY HAVE BEEN ABLE TO. 

YOU SAID HE MADE SOME THINGS UP IN HIS REPORT? 

HE MADE A LOT OF THINGS UP, AND I LEFT MY REPORTS. 

I SHOULD HAVE BROUGHT THEM. 

OKAY. SO, DID HE ALSO MAKE UP THAT YOU COULD MAKE A 

FIST AT THAT POINT IN· YOUR TREATMENT? 

WELL, HEbIDN'T ~~ NO, I COULD DO LIKE THAT ~WITNESS 

DEMONSTRATES), HE SAID A REASONABLY GOOD FIST. I 

COULD DO IT ABOUT DOWN LIKE THAT, AND I WOULD TRY TO 

EXTEND MY FINGERS AND DO THAT LITTLE THING LIKE HE 

388 



1 

2 

3 

4 

5 

6. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

. ·19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

Q. 

A. 

Q. 

33 

WOULD TELL ME.' I COULD DO WHAT HE WOULD TELL ME TO 

DO~· 

AND DR. GEE FELT YOU WERE MAKING STEADY PROGRESS AT 

THAT TIME; DID YOU AGREE WTrH THAT? 

NOT AT ALL. 

AND IF YOU WERE HAVING ISSUES WITH YOUR HAND, DR. 

GEE WOULD·EVEN,AGREE T.O.SEE YQUBEFORE YOUR 

SCHEDULED APPOINTMENT, WOULDN'T YOU? 

I HAVE ,NO IDEA, NOT. THAT I KNOW OF. 

DO YOU DISAGREE WITH DR. GEE.' S REPORT WHERE HE SAID 

THAT HE AGREED TO SEE XOU BEFORE YOUR REGULARLY­

SCHEDULED. APPOINTMENT BECAUSE YOU WERE HAVING 

TROUBLE WITH YOUR WRIST? 

A. I DON'T RECALL THAT, NOT AT ALL. 

Q. I AM REFERRING 

A. WHAT WAS THE DATE 'ON THAT? 

Q. IT WAS BACK IN 2008. I AM REFERRING TO DEFENDANTS' 

PAGE 40, IF YOU WANT TO LOOK AT THE PARAGRAPH . 

A. ,OKAY. 

Q. AND DO YOU SEE, MS. HAMILTON, WHERE DR. GEE SAID 

"I'M SEEING HER A LITTLE EARLIER THAN I WOULD. 

NORMALLY SEE HER BECAUSE YQU WERE HAVING SOME 

SITUATIONAL WORK ,PROBLEMS." 

A. I DON'T KNOW WHY HE WOULD SEE ME EARLY, BUT YEAH, 

THEY KEPT TELLING ME IF I DIDN'T GET BACK OVER THERE 
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21 

22 
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24 

25 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

°A. 

Q. 

AND DO MY JOB, I WAS GOING TO BE FIRED. 

BUT DOESN'T THAT SEEM TO INDI-CATE THAT DR. GEE DID 

CARE ABOUT YOUR TREATMENT? 

BUT T DON'T KNOW WHY HE WOULD PUT HE wAs SEEING ME 

EARLIER. I DON'T RECALL EVER RESCHEDULING OR 

'CALLING INTO SEE HIM, AND I ONLY RESCHEDULED AN 

, APPOINtMENT DNE TIME, AND THAT WAS IN, I THINK, 

34 

NOVEMBER OR DECEMBER, SOMEWHERE AROUND THERE OF '09, 

BECAUSE MY CAR WOULDN'T START. 

ANIj:DR. GEE WAS THE DOCTOR THAT RECOMMENDED PHYSICAL 

THERAPY FOR YOU, WASN'T HE? 

NO, I HAD TO .BEG -AND BEG:-FOR THAT. 

BUT HE DID:GIVEYOU A SCRtPT TO ATTEND PHYSIC~L 

THERAPY? ' 

FINALLY, YES.' 

AND YOU WERE "PLEASED _WITH YOUR PROGRESS AND THERAPY, 

WEREN'T YOU? 

YES, I WAS. 

AND IN FACT, DR. GEE WANTED YOUR HAND TO GET B~TTER, 

DIDN'T HE? 
--- -~--- ------ -------------- -----

A. WELL; NATURALLY , I .w6(TLD'ffoP-E~---------------- ---

Q. AND HE TOLD YOU THAT IT WOULD MAKE HIS DAY WHEN YOU 

WERE ABLE TO USE YOUR HAND MORE, DIDNiT HE? 

. A. HE DIDN'T TELL ME THOSE THINGS . 

Q. SO, ARE YOU DISAGREEING WITH HIS REPORT WHERE HE 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

35 

SAID HE TOLD YOU IT MADE HIS DAY? 

RIGHT. WHAT HE WRITES IN THE REPORT AND WHAT WE 

DISCUSS ARE TWO TOTALLY DIFFERENT THINGS. 

AND YOU WERE FRUSTRATED WITH YOUR CARE, AND YOU 

WANTED A SECOND OPINION; IS THAT,CORRECT? 

I WANTED A NEW DOCTOR,BECAUSE I KEPT SAYING 

SOMETHING WAS WRONG .WITH MINE. 

AND SO THAT' ,S WHEN YOU WERE, SENT TO DR. GREENE; IS 

THAT CORRECT?' 

THAT'S WHEN I GOT A LAWYER.. 

OKAY. WELL, EVENTUALLY , , 

AND I WENT TO DR. GREENE IN FEBRUARY AFTER I FILED 

"E:OR WORKERS' COM]? 

OKAY., EVENTUALLY, YOu. ,WERE SENT TO DR. GREENE FOR A 

SECOND OPINION, IS THAT ACCURATE? 

A. 'YES, MA' AM. 

Q. 'ANQ DR.GREE:NE FELT YOU HAD A NORMAL EXAM WHEN,HE 

EXAMINED YOUR HAND? 

A. HE OLD A TEN-MINUTE SESSION. WHEN HE WALKED IN, HE 

WAS, TALKING REALLY REALLY FAST. HE TOLD ME TO OPEN 

AND CLOSE MY HAND. SO, I'M WATCHING HIS MOUTH, AND 

I'M OPENING AND CLOSING MY HAND, AND HE GRABS MY 

WRIST AND TAKES MY HAND AND SAYS "OPEN, CLOSE,OPEN, 

CLOSE," AND DOES LIKE THAT. (WITNESS DEMONSTRATES) 

AND TELLS ME TO SIT DOWN. HE MEASURED MY HAND, AND 
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THEN HE STUCK MY FINGERS WITH THESE LITTLE THINGS TO 

SEE IF I COULD FEEL THEM, AND I COULD FEEL THEM, AND 

THEN HE TOLD ME TO "GO GET A JOB. YOU CAN WORK." I 

SAID "I'VE BEEN WORKING UP UNTIL I GOT LAID OFF LAsT 

MONTH," AND HE TOLD ME TO GO!AND PUT IN 

'APPLICATIONS. I SAID "1 WANT MY HAND FIXED SO I CAN 

GET BACK TO MY JOB. ANYWAY, HE TOLD ME TO GET OUT 

EVENTUALLY. HE TOLD ME, "LEAVE. YOU GET OUT." 

Q. EVEN THOUGH DR. GREENE SAID YOU NEEDED NO FURTHER 

MEDICAL TREATMENT, HE SAID IT WOULDN'T BE A BAD IDEA 

TO ENGAGE IN SOME WORK HARDENING; IS THAT CbRRECT? 

A. RIGHT. 

Q. AND SO, AT THAT POINT, -,YOU HAD ALONG DISCUSSION 

WITH DR. GEE ABOUT THE TREATMENT THAT YOU HAD HAD, 

DIDN'T YOU? 

A. NO. IT WAS IN OCTOBER AFTER EDWARD CORNELL HAD SEEN 

ME. HE SAID I WAS GOING TO NEED EXTENSIVE THERAPY. 

IT WAS OCTOBER OF"08~' AND I HAD A LONG DISCUSSION 

WITH DR. 'GEE ABOUT SENDING ME TO THE WORK HARDENING. 

I HAD ASKED DALE, THE NURSE, AND SHE TOLD ME TO 
--~-. - -,,-_._---------- ------- ---.-~-----.---.--- -.--~.---:;- ---- --------- - --- .-- --.-~-----.--- - -- -- ---- ... . -_. _. -. _ .. __ .- -. - _. - -- -.- .-_ .... -_. 

21 DISCUSS IT WITH BIM, AND I -- HE SAID, "YOU DON'T 

22 

23 

24 

25 

WANT TO GO THERE. YOU DON'T WANT TO MAKE THAT LONG 

DRIVE EVERY DAY." I SAID, "I DON'T HAVE 

TRANSPORTATION. THEY WILL PROVIDE ME 

TRANSPORTATION," AND HE TOLD ME AFTER SOME TIME, HE 
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TOLD ME HE WOULD GO AND SET IT UP. OH, HE WENT OUT, 

AND I OVERHEARD HIM ON THE PHONE, AND DALE OVERHEARD 

HIM TALKING TO, I GUESS, FRANK, AND SAID THAT I 

DIDN'T WANT TO GO, AND DALE TOLD ME -- SHE'PUSHED ME 

IN THE ROOM AND TOLD ME "DON'T WORRY ABOUT.HIM." 

SHE SAID, "I'M GOING TO CALL FRANK MYSELF, ,AND I'M 

GOING TO SET IT UP FOR YOU~" 

OKAY. BUT YOU TALKED TO DR .·-GEE AND YOU HAD A 

CONVERSATION, AND HE TOLD YOU THAT YOU HAD HAD 

TESTING, X-RAYS, AND M.R. 1. s,_AND NOTHING SHOWED 

SIGNIFICANT DAMAGE? 

NO, HE NEVER TOLD ME THA.T. 

SO, ARE YOU DISAGREEING WITH HIS NOTE DATED MAY 

27TH, 2009, AND I'M REFERRING TO PAGE 63 OF THE APA 

SUBMISSIONS WHERE HE SAYS "SHE AND I HAD A VERY LONG 

DISCUSSION, AND I ADVISED HER AS FOLLOWS:" WE CAN 

READ NUMBER ONE. DO YOU SEE, MS. HAMILTON, WHERE HE 

SAID THAT YOU'VE BEEN EVALUATED BY THREE PHYSICIANS, 

A NEUROLOGIST, AN ORTHOPEDIC,. AND A HAND SPECIALIST, 

AND THAT YOU HAD NERVE CONDUCTION STUDIES, X-RAYS, 

AND AN M.R.I., AND NONE OF THESE STUDIES SHOWED 

SIGNIFICANT DAMAGE TO ANY STRUCTURES OF THE WRIST 

AND ARM. 

24 A... . NO. 

25 Q. -ARE YOU DISAGREEING THAT YOU HAD THIS DISCUSSION? 
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A. RIGHT. HE NEVER DISCUSSED ANYTHING WITH ME. ALL HE 

DID WAS YELL AT ME AND TELL ME TO BE PATIENT AND 

SHUT UP OR QUIT COMPLAINING. 

Q. AND HE IS N6T RECOMMENDING AN M.R.I. IN THIS NOTE, 

IS HE?' 

A. OH, I DIDN'T READ THE ENTIRE THING, BUT,NO; IN WHAT 

YOU RtAD~ IT DOESN'T. 

BY COMMISSIONER LYNDON: 

WHAT PAGE IS THAT? 

BY MS. HINDERSMAN: 

PAGE 63. 

BY THE WITNESS: 

IT WAS IN FEBRUARY OF -- WELL,HE TOLD ME 

SEVERAL TIMES THAT HE WAS. GOING TO ORDER ANOTHER 

M.R.I~ IN DECEMBER WHEN L WAS GOING TO WbRK 

" 

HARDENING, HE TO,LD ME THAT HE WAS GOING TO GET 

ANOTHER M.R.I~ WHEN THEY KEPT SENDING ME BACK, HE 

TOLD ME·TO JUST TRY TO GET THROUGH THAT PROGRAM, AND 

THEN HE WOULD GET ME ANOTHER M.R.I. AND IN FEBRUARY 

WHEN I WENT BACK TO HIM -- LET'S SEE, I HAD THE 

F.C~E. IN JANUARY OF 2010. IN FEBRUARY OF 2010, I 

WENT BACK TO DR. GEE, AND HE TOLD ME THAT HE WAS 

GOING TO GET ME ANOTHER M.R.I. 

CROSS EXAMINATION RESUMED BY MS. HINDERSMAN: 

Q. AND DR. GE~ OPINED THAT YQU HAD REACHED MAXIMUM 
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A. 
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A. 

MEDICAL IMrROVEMENT IN THIS NOTE BETWEEN FEBRUARY 

25TH, 2009, AND MARCH 25TH, 2009, DIDN'T HE? 

39 

I GUESS. I ME~N, THAT'S WHAT HE SAYS IN THAT PAPER. 

BUT HE DID SAY THAT HE AGREED THAT YOU COULD ENTER 

THE WORK-HARDENING PROGRAM AS DR. GREENE HAD 

SOGGESTED? 

RIGHT. BUT IT WAS ACTUALLY EDWARD CORNELL THAT HAD 

SUGGESTED THAT. 

SO; THAT W,AS ACTUALLY ;DIFFERENT THAN WHAT YOU JUST 

TESTIFIED WHEN YOU SAID THAT DR. GEE DIDN'T WANT YOU 

TO DO THE WORK .HARDENING? 

RIGHT .. IT WAS OCTOBER UNTIL DR. GREENE SAID IT, AND 

WE KEPT PUSHING THE ISSUE .. BUT IT WAS ACTU~LLY 

.EDWARD CORNELL THAT SUGGESTED IT IN OCTOBER OF. '08, 

AND DR. GEE AND I WENT OUR ROUNDS ABOUT THAT. 

Q. . OKAY. THEN IN NOVEMBER, THE WORK HARDENING' 

PROFESSIONALS STARTED CALLiNG YOU TO SET UP THE WORK 

HARDENING, DIDN'T THEY? 

A. THE FOLLOWING YEAR, A YEAR LATER, NOT THAT YEAR. 

Q. BUT WHEN THEY STARTED TRYING TO SET IT UP, THEY 

CALLED YOU . SEVERAL TIMES, AND YOU --

A. WHO DID? 

Q. WEREN'T CALLING THEM BACK? 

A. WHO CALLED ME SEVERAL TIMES? 

Q. TUOMEY MEDICAL PROFESSIONALS. 

---~----.--~- -- - ~ -
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A. THAT WOULD BE DR. GEE AND THEM. I DON'T KNOW. 

Q. DO YOU SEE IF YOU WILL ---

A. I KEPT CALLING THEM. 

Q. --~ REFER TO PAGE 64 OF THE DEFENDANTS' PREHEARING 

BRIEF WHE~E tHEY LEFT A MESSAGE ON YOUR CELL PHO~E 

ABOUT WORK HARDENING ON NOVEMBER 12TH. 

40 

A. THEY WERE CALLING THE WRONG NUMBER. IT WAS A NUMBER 

THAT HAD BEEN DISCONNECTED. IT WAS A TRACK PHONE. 

Q. AND THEN THEY ALSO CALLED YOU ON NOVEMBER 18TH, AND 

THEN THEY CALLED YOU ON NOVEMBER 23RD, AND THEN YOU 

CALLED THE OFFICE AND TOLD THEM THAT YOU HAD SOME 

PERSONAL CONCERNS ABOUT THE WORK HARDENING. DID YOU 

DO THAT? 

A. NO, MA' AM: .. I DID NOT. WHAT KIND OF PERSONAL 

CONCERNS? 

Q. AND SO 'YOU ~INALLY WENt TO THE WORK HARDENING, IS 

THAT TRUE? 

A. DECEMBER THElST, YES. 

Q.' BUT EVEN' WHILE YOU WERE IN THE WdRK HARDENING, YOU 

20 COMPLAINED OF PAIN, DIDN'T YOU? 

21 A. 

22 Q. 

23 

24 

25 . A. 

NO, I DIDN'T COMPiAIN OF ANYTHING. 

THE PROVIDER OF THE WORK HARDENING STOPPED THE WORK 

HARDENING BECAUSE OF YOUR CONTINUING REPORtS OF 

DISCOMFORT, DIDN'T THEY? 

NO. THEY WATCHED BVER,(THING YOU -- I DID COMPLAIN 
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TO THEM ABOUT ANYTHIN;G. THEY WATCH EVERY MOVE YOU 

MAKE EVIDENTLY, AND E;VERY TIME·-- IF I WOULD SIT 

OVER THERE AND BE RUBBING MY ARM BEFORE I WENT ONTO 

THE NEXT ACTIVITY OR IF I MADE-A FACIAL EXPRESSION 

OR WHATEVER IT MAY BE:, THEN'. SHE WOULD STOP ME AND 

SAY "ARE YOU OKAY?"-!IWOULD SAY, "OH, I'M EINE," 

AND I WOULD GO ON AND START TO DO WHAT I HAD TO DO, 

AND SHE WOULD SAY "NO, WHAT'S YOUR PAIN LEVEL?" I 

WOULD SAY "OH, ABOUT A ONE, YOU KNOW." SHE WOULD 

'SAY, "NO, I DON'T THINK YOU ARE TELLING ME THE 

'TRUTH t " AND I SAID "IT'S FINE. IT'S FINE. I JUST 

NEEDED TO STOP, YOU KNOW." I KEPT MAKING UP 

. EXCUSES. ANYWAY, EVENTUALLY, YOU KNOW, SHE SAID 

THAT SHE DIDN'T FEEL,I WAS. BEING ,HONEST ABOUT THE 

PAIN, AND I REALLY WASN'T; I JUST WANTED TO GET 

BACK TO MY JOB. 

Q: AND YOU, KEPT WANTING TO SHOW THEM THE REPORT FROM 

DR. MOORE AT WORK HARDENING,' DIDN'T YOU? 

A. NO, NO, NO. THEY ~OLD ME I NEEDED TO GO GET SOME X-

RAYS, OR ANM.R'-I.: -OR SOMETHING TO CHECK FOR CRACKED 

BONES, BECAUSE JOHN ZELENKA, HE WAS GRABBING AROUND 

ON MY HAND TRYING TO FEEL WHAT HE COULD FEEL, AND HE 

WOULD TOUCH A CERTAIN SPOT, AND I JERKED IT BACK AND 

ASKED HIM, YOU KNOW, "DON'T DO THAT." AND HE TOLD 

ME TO GET THE M,R.I. OR ~N X-RAY. I TOLD HIM THAT I 
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HAD HAD ONE, AND THEN ,HE WAS· SAYING SOMETHING ABOUT 

I NEEDED TO SEE A SPECIALIST OR SOMETHING. I TOLD 

HIM I HAD SEEN A SPECIALIST OR SOMETHING LI'KE THAT. 

' .• I TOLD HIM ~- OH, I NEEDED.A SECOND OPINION. I TOLD 

HIM THAT I HAD SEEN ANOTHER DOCTOR, MR. MOORE, AND 

HE ASKED ME ABOUT HIM, WHAT HIS 'REPORT SAID. I TOLD 

HIM I WOULD GET HIM A COpy OFF OF MY EMAIL, AND I 

WENT IT TO HIM. SO, HE WANTED TO SEE IT. 

AND YOU WERE DOING THAT BECAUSE YOU REALLY DIDN'T 

WANT TO' PARTICIPATE IN THE WORK HARDENING EVEN' 

THOUGH DR. GEE WANTED ,YOU TO CONTINUE WITH THE WORK 

HARDENING; ISN'T THAT TRUE?, 

OH~ NO, I WAS MORE THAN EAGER. 

BY MS.' ,HINDERSMAN : 

I'M REFERRING TO PAGE 221 OF THE ---

BY THE WITNESS: 

I WAS VERY EAGER TO CONTINUE WITH THAT WORK 

HARDENING, AND I KEPT BEGGING TO "PLEASE, DON'T SEND 

ME HOME." 

CROSS EXAMINATION RESUMED BY MS. HINDERSMAN: 

Q. I AM GOING TO SHOW YOU, THE REPORT. IT SAID THERE 

WAS ANOTHER REPORT THAT YOU WANTED TO SHOW THEM ---

A. NO, NO, NO. 

Q. AND THEY WERE GOING TO DISCONTINUE THE REPORT 

DUE TO DISCQMFORTTHAT YOU WERE HAVING. 
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NO, NO; NO. THEY -- I TOLD THEM WHENEVER I GAVE 

THEM MR~ MOORE'S REPORT, I SAID "IT SEEMS LIKE THERE 

WAS ANOTHER PAPER WITH. YOU KNOW, THERE WAS ANOTHER 

PAPER WITH THIS." I SAID, "I CANNOT FIND IT." 

THAT'S WHAT THAT WAS ABOUT. 

. OKAY. . ; . 

AND, NO, THEY TOLD ME THEY WERE GOING -- WHEN THEY 

FINALLY DISCONTINUED ME,THEY SAID THEY WERE GOING 

TO DISCONTINUE.ON AN ETHICAL DILEMMA WITH DR. GEE. 

BECAUSE THEY HAD CALLED HIM MANY TIMES AND TRIED TO 

DISCUSS ISSUES WITH HIM. I WAS NOT THERE WHEN THEY 

HAD THEIR CONVERSATIONS. 

AND, YOU WENT BACK TO DR .. GEE AFTER YOU SAW DR. 

MOORE, DIDN'T YOU? 

DR. MOORE, YES . 

AND YOU SAID DR.' GEE 'WOULD THROW YOU OUT OF HIS 

OFFICE EARLIER? 

DR. GREENE THREW ME OUT. 'YEAH, DR. GEE WOULD SAY 

"HERE YOU GO. , SEE YOU NEXT TIME," THINGS LIKE THAT. 

YOU SAID EARLIER HE WAS NASTY TO YOU AND THREW YOU 

OUT? 

THAT WAS DR. GREENE -- DR. GREENE. 

YOU SAID DR. GEE, YOU ,HAD PROBLEMS GETTING ALONG 

WITH HIM, TOO, AND THAT HE WOULD ---

RIGHT. 
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Q. THROW YOU OUT. 

A. NO. I SAID DR. ,GEE ALWAYS SAT THERE AND TOLD ME TO 

SHUT UP AND QUIT COMPLAINING AND BE PATIENT FOR A 

COUPLE OF YEARS. DR. GREENE T~REW ME OUT. DR. GEE 

JUST DIDN'T HAVE TIME TO MESS WITH IT. 

Q. YOUR ATTITUDE TOWARD DR. GEE WAS NOT NICE OR 

PLEASANT EITHER, WAS IT? 

A. YES, IT WAS VERY PLEASANT MOST OF THE TIME EXCEPT 

FOR WHENEVER -- I CAN EXPLAIN WHENEVER THE TIMES HE 

'PUTS 'THAT WE HAD THAT I HAD A NASTY ATTITUDE. I 

CAN EXPLAIN THAT IF YOU WANT TO ASK THE QUESTION. 

Q. IN FACT ON FEBRUARY'18TH, 2010, YOUR ATTITUDE WAS 

NOT NICE OR PLEASANT TO'DR. GEE THAT VERY DAY? 

BY MS. HINDERSMAN: 

AND I'M REFERRING TOAPA SUBMISSION 105 OF THE 

CLAIMANT'S PREHEARING, BRIEF.' 

THE WITNESS ANSwERS: 

A. RIGHT. ON THAT DAY, 'I WENT IN., ,I STARTED TAKING MY 

SON WITH ME, .SO THAT DR. GEE WOULDN'T YELL AT ME AND 

ALL THAT SORT OF STUFF. IF MY SON WAS THERE, YOU 
- - --- - - - - -- - - -- - - ---- ~-- -- ------ - -- --- ----- ---------- ----.----------. ----2-1------- ----------- -----KN-bw,----r---FIGURED I WOULD GET BETTER TREATMENT OR NOT 

22 BE YELLED AT. SO, MY SON WAS SITTING IN THE CHAIR, 

23 AND I WAS SITTING THERE. DR. GEE WALKS IN, AND HE 

24 WANTS TO KNOW "WHY ARE YOU HERE?" I SAID, nOH, I 

25 HAD AN APPOINTMENT." HE WAS "WHAT ARE YOU DOING 
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HERE?" I SAID, "YOU TOLD ME TO COME BACK AFTER THE 

F.C.E. WAS DONE. IT WAS DONE IN JANUARY SOMETHING." 

"WHY ARE YOU HERE?" AND I KEPT TELLING HIM WHY I 

WAS THERE. THEN FINALLY, I GOT -~ I SAID "THE HELL 

IF I KNOW,." AND I TOLD MY SON, "COME ON LETiS GO," 

AND I STARTED TO WALK,~OUT.," AND; HE SAYS , "HOLD ON. 

HOLD ON. YOU DID SOMETHING TO THOSE PEOPLE. WHAT 

DID YOU DO TO THOSE PEOPLE?" I SAID, "WHAt DID I DO 

TO WHO?" "THOSE PEOPLE AT THE WORK HARDENING. YOU 

DID SOMETHING TO THEM." ,'AND 1:1E KEPT ON QUE.fTIONING 

ME WHAT DID I DO TO THEM. I SAID, "I HAVEN"T DONE 

ANYTHING TO,'J:',HEM,. ",I DIDN' 1Y';EVEN. ,HAVE THE I;<-EPORT, 

YOU KNOW. BUT HE KEPT ON ACCUSING ME OF DOING 

SOMETHING TO THOSE PEOPLE. ,I TOLD HIM, "I HAVEN'T 

DONE ANYTHING," AND I TOLD MY SON, I SAID, "COME ON. 

,LET'S GO." AND HE ,SAID, "JUST HOLD UP A MINUTE. 

HOLD UP. I'M GOING TO GO AHEAD AND GET YOU 'THAT 

OTHER M.R.I., AND I'M GOING TO SEND YOU BACK TO A 

SPECIALIST." ',HE SAID, "DO YOU WANT TO GO BACK TO 

DR. GREENE?" I SAID, "~O, YOU TOLD ME YOU WOULD 

SEND ME BACK TO DR. MOORE," AND HE SAID -- I SAID, 

"I WILL NOT SEE DR. GREENE AGAIN," AND THAT'S HOW I 

WAS UNPLEASANT. 

ALL RIGHT. AND HE SAI,D ,EITHER AN M. R. I., OR HE SAID 

THAT HE WOUL,D $E;ND YOU FOR ANOTHER OPINION TO 

401 



· .~"~ ... 

1 

2· 

3 

4 

5 

6 

7 

8 

9 

10 

11· 

12 

13 

14 

15 

16 

17 

18 

19 

20 

46 

ANOTHER HAND SPECIALIST? 

A. THAT'S WHAT HE SAYS THERE, BUT HE TOLD ME HE WAS 

GOING ·TO GET ME ANOTHER M:R.I. 

BY THE WITNESS: 

COULD I GET SOME WATER? 

BY·COMMISSIONERLYNDON: 

YEAH, LET'S GO OFF THE RECORD. SHE WANTS SOME 

WATER. 

(OFF THE RECORD) 

BY COMMISSIONER'LYNDON: 

WE'RE BACK 'ON THE RECORD. 

CROSS EXAMINATION 'RESUMED BY .MS ... HINDERSMAN :. 

Q. ALL RIGHT. AND YOU WENT TO SEE DR. FULTON FOR A 

SECOND OPINION OR THIRD -- A SECOND OPINION? 

A. I DON'T KNOW. IN FEBRUARY WHEN DR. GEE SAID HE WAS 

GOING TO SEND ME BACK TO DR. MOORE AND GET AN 

M.R.I., I KEPT WAITING AND WAITING, AND I WOULD CALL 

AND FIND OUT. THEY HAD -- THIS, ONE DOCTOR CALLED 

ME, I DON'T KNOW IN MARCH OR APRIL OR SOMEWHERE, AND 

SAID I MISSED AN APPOINTMENT. I TOLD THEM I DIDN'T 
~-. - --._-"--'- - - ~- -_._--_ ... -- ---.----.---~-. - -" - .. ---------------------~~-, - --_. ---------_. 

21 KNOW ABOUT AN APPOINTMENT. AND THEN IT WAS A FEW 

22 MONTHS LATER, I THINK I HAD AN APPOINTMENT TO SEE AN 

23 ERROL McFADDEN, BUT THEY DIDN'T PROVIDE THE 

24 TRANSPORTATION, AND MR. McFADDEN'S OFFICE HADN'T 

25 HEARD OF MB, BUT THE OTHER DOCTOR CALLED ME BACK AND 
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1 SAID I MISSED ANOTHER APPOINTMENT. THEN FINALLY IN 

2 JUNE, I GOT AN APPOINTMENT TO GO SEE DR. FULTON. 

_3 Q. AND YOU SAID YOU LIKED DR. FULTON WHEN YOU SAW HIM? 

4 A. I DID. 

5, .- Q; _ AND DR. FULTON BELIEVED YOUR TREATMENT WAS 

6 APPROPRIATE~,DIDN'T HE? 

7 A. WHAT" KIND OF TREATMENT? 

8 Q. THE TREATMENT THAT YOU'VE HAD TO DATE FOR TWO YEARS. 

9 A. WE HADN'T DISCUSSED ALL THAT. WE WERE JUST 

10 DISCUSSING WHAT WAS GOING ON, AND HE WAS TALKING 

11 ABOUT NERVE DAMAGE AND HOW ANYTIME YOU HAVE NERVE 

12 DAMAGE, IT, KI,LLS MUSCLE CELLS AND THINGS LIKE THAT. 

13 Q. AND YOU ARE ABLE TO USE·A COMPUTER TO EMAIL AND TO 

'14 USE.THE WORD PROCESSOR, AREN'T YOU? 

15 A. OH, I GUESS, YES. 

16 Q. AND YOU SAID THAT YOU HAVE HAD JOBS MOSTLY IN 

17 CONSTRUCTION; IS THAT CORRECT? 

18 A. THAT TYPE OF WORK, YES. 

19 Q. YOU ALSO WORKED AT THE SUMTER LIBRARY, DIDN'T YOU? 

20 A. YES. IT WAS MORE OFA VOLUNTEER THING WHILE I WAS 

21 WAITING TO FIND A JOB. 

22 Q. 'YOU WAITED ON PEOPLE AT THE FRONT DESK AT THE 

23 LIBRARY? 

24 A. YES. 

25 Q. YOU ALSO CHECKED CUSTOMERS, bIDN'T YOU? 
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THE PATRONS, YES, I ~HECKED THEM IN AND OUT AND 

ASSISTED THEIR NEEDS. 

AND YOU WORKED IN THE COMPUTER LAB AT THE LIBRARY AS 

WELL? 

WELL, THAT WAS MAINLY ·TO ASSIGN A COMPUTER ,AND MAKE 

SURE THEY WEREN'T GETTING ON THE WRONG SITES. 

YOU HELPED WITH THE REFERENCE SECTION AS WELL, . 

DIDN'T YOU? 

OH, NOT REALLY. I DON'T KNOW A LOT ABOUT THAT, BUT 

I, TRIED TO ASSIST THEM WITH THE REFERENCE tF THE 

REFERENCE PERSON WAS GONE. I WOULD FIND -- THEY 

WOULD ASK A QUESTION; I WOULD TRY TO FIND THE ANSWER 

SOMEWHERE FROM SOMEBODY. :,. ;' 

AND YOU 'ALSO' WORKED AT;;VOC. REHAB AS WELL, DIDN'T 

YOU? 

YES, MA'AM. 

AND YOU HAD A SUPERVISORY ROLE AT VOC. REHAB, DIDN'T 

YOU? 

PRETTY MUCH. 

YOU OVERSAW 30 CLIENTS OR EMPLOYEES, DIDN'T YOU? 

YES, MA'AM. 

AND YOU ALSO TOOK A POSTAL EXAM, DIDN'T YOU? 

YES, MA'AM. 

AND YOU DID WELL ON THAT TEST, DIDN'T YOU? 

I DID. 
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1 Q.AND IT REQUIRED A LOT OF MEMORIZATION? 

2 A. YES, MA'AM. THAT WAS A LONG TIME AGO, BUT, YES, 

3 MA'AM. 

4 Q. AND·YOU.TESTIFIED JU$T·NOW.THAT'YOUCANiT COOK OR 

5 CLEAN? 

6 .... A. . NO, .. I SAID F DON'T DO THOSE" THINGS ANYMORE. I JUST 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

-- '1 DON'T DO. MUCH OF ANYTHING. 

BUT YOU CAN DO CHORES AROUND THE HOUSE, CAN'T YOU? 

WELL, I DO .. IF I CAN'T DOlT WITH MY RIGHT HAND, I 

DO IT WITH MY LEFT, YES. 

SO, YOU ARE ABLE TO DO THE CHORES? 

WITH MY LEFT; RIGHT. 

IS THAT A YES? 

YES. 

AND YOU ALSO CAN DO YARD WORK, CAN'T YOU? 

WELI:., NO. BACK WHEN I HAD MY SPLINT ON, I TRIED TO 

HELP THEM AT THE CHURCH, AND I SAID, "WELL, SURE.u 

·1 THOUGHT I·COULD DO EVERYTHING, YOU KNOW, BUT I HAD 

-- I COULD·BRACE WITH MY RIGHT ARM, YOU KNOW, AS 

LEVERAGE ,AND KIND OF DO IT, ·BUT WHENEVER YOU HAVE TO 

DO IT, THAT'S A DIFFERENT THING. AND LIKE.I SAID, 

I'VE TRIED TO DO.THINGSOUTSIDE THAT I CAN ~O LONGER 

DO. I ONLY DID THE RAKING THING AT THE CHURCH BACK 

WHEN I HAD MY SPLINT ON. 

BY MS. HINDERSMAN·:, 
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I DON'T HAVE ANYTH.ING FURTHER. 

BY ,COMMISSIONER LYNDON: 

OKAY. MR. McELVEEN. 

RE .... DIRECT EXAMINATION BY, MR., McELVEEN: 

Q. DO YOU HAVE A COMPUTER AT HOME?' 

A. I HAVE A COMPUTER, YES. I DON'T HAVE THE INTERNET. 

Q. WERE YOU PAID FOR.WORKING'AT THE LIBRARY? 

A~ NO, SIR. 

Q. WAS THAT AN ASSIGNMENT FROM VOC. REHAB? 

A. NO. 

Q. THAT WASN'T CONNECTED WITk VOC. REHAB? 

A. OH, NO, SIR, NOT AT ALL. 

BY MR. McELVEEN: 

COMMISSIONER, I KNOW YOU ARE GOING TO LOOK AT 

THE RECORDS. I JUST ONCE AGAIN SAY THAT ON, FEBRUARY 

25TH, AN M.R.I. WAS GOING TO BE ORDERED. IT NEVER 

WAS ORDERED. ON PAGE 83, IT IS MENTIONED THAT THIS 

WOULD BE A REFERRAL, ANOTHER REFERRAL, TO THE 

NEUROLOGIST. THAT NEVER TOOK 'PLACE. I KNOW YOU'RE 

GOING TO LOOK THROUGH .ALL THESE RECORDS, AND I KNOW 

WE NEED TO GET OUT. 

22 BY COMMISSIONER LYNDON: 

23 I HAVE A COUPLE OF QUESTIONS TO ASK MYSELF, 

24 JUST A COUPLE. 

25 EXAMINATION BY COMMISSIONER LYNDON : 
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ARE YOU ON ANY MEDICINE WHATSOEVER, OR HAVE YOU BEEN 

ON ANY MEDICINE, PRESCRIPTION MEDICATION? 

I WAS ON THE 800 MILLIGRAM IBUPROFEN AND DARVOCET. 

WHAT ARE YOU ON TOD~Y AS WE 

OH, NOTHING. 

NOTHING. WHEN IS THE LAS.T TIME,IF YOU KNOW, JUST 

ROUGHLY, THAT YOU WERE ON A PRESCRIPTION MEDICATION 

FOR YOUR HAND? 

THE OTHER NIGHT, r TOOK A HALF OF AN 800-MILLIGRAM 

IBUPROFEN. 

SO, YOU STILL HAVE AN ACTIVE PRESCRIPTION FOR IT? 

WELL, I .STILL HAVE THE BOTTLE. 

YOU STILL HAVE- THE BC?rTLE, BUT DO YOU HAVE AN ACTIVE 

PRESCRIPTION FOR ANY MEDICINE WHATSOEVER? 

I DON'T KNOW. I GOT IT FROM DR, GEE BACK WHEN I WAS 

DOING THE WORK HARDENING. 

THAT'S THE -- EITHER YOU KNOW -- BECAUSE YOU'RE A 

SMART LADY. 

RIGHT. 

YOU EITHER KNOW YOU HAVE ONE OR NOT. HAVE YOUR 

PRESCRIPTIONS EXPIRED? 

I DON'T HAVE ANY REFILLS. 

OKAY. 

HE DIDN'T GIVE REFILLS. 

WHAT DO YOU DO ALL DAY? 
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A. I MOSTLY 'GO OVER AND -SIT AROUND AT MY MOM'S. I 

TRIED TO FIX THAT FENCE FOR MY DOGS. I PLAY WITH 

THE DOGS, BUT I CAN'T GET IT FIXED, AND I DON'T WANT 

TO SIT AROUND THE HOUSE. MY SON SITS THERE WITH THE 

T.V. BLASTING OR HIS RADIO, AND I JUST GO SIT OVER 

AT MY MOM'S. 

Q. SO,YOU LIVE ALONE OR 

A. AND SIT ON THE PORCH. 

Q. YOU LIVE WITH YOUR SON? 

A. MY SON LIVES WITH ME. 

Q. YOUR SON LIVtS WITH YOU? 

A. I DID HAVE TWO STAYING THERE, BUT THE OTHER ONE LEFT 

A FEW MONTHS AGO AND MOVED TO COLUMBIA. 

Q. DO THEY CONTRIB0TE MONEY TO YOU? 

A. NO. 

Q. YOU KEEP THEM UP? 

A,· WELL,THE OTHER ONE MOVED TO COLUMBIA. HE HAD A JOB 

Q. 

A. 

Q. 

WHEN HE WAS WORKING HERE. 

THE OTHER THING I WAS GOING TO ASK YOU, THE LAST 

THING,:BECAUSE liVE DONE IT BEFORE MYSELF. YOU SAID 

YOU TRIED TO USE·A,POST-,HOLE DIGGER. HOW ON EARTH 

COULD YOU DO THAT IF YOUR ARM IS BOTHERING YOU AS 

BAD AS YOU SAY? 

I CAN'T. 

I KNOW YOU CAN'T, BUT YOU TRIED. 
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RIGHT. 

THAT JUST CONFUSED ME.A'LITtLE -BIT. 

I KEEP TRYING TO DO THESE THINGS., I NEEDED TO GET 

THIS HOLE DUG, AND I OON"'T' HAVE ANYBODY TO HELP ME. 

SO, I WENT TO DO IT, BUT IT HURT BOTH SIDES OF MY 
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WRISTS INTO MY HAND,AND, I COULDN'T DO IT. SO, I 

GOT THE SHOVEL. I MEAN, I REALLY NEEDED TO GET THIS 

THING FIXED. 

DID THAT MAKE YOUR HAND WORSE? I MEAN, I PUT ---

IT HURTS. 

--- A MAILBOX IN NOT LONG AGO, AND IT IS HEAVY. 

YES, IT HURTS. SO, I GOT THE SHOVEL. SO, I WAS 

.GOING TO USE 'THE ,SHOVEL. SO, I WAS DIGGING THE 

HOLE, YOUKN0W, PUSHING WITH MY, FOOT AND THIS HAND, 

BUT THEN YOU'VE GOT TO BE ABLE TO SCOOP THE DIRT, 

AND YOU'VE GOT -- YOU KNOW, YOU STILL HAVE TO USE 

,TWO HANDS. 

BUT YOU FELT LIKE YOU COULD USE A POST-HOLE DIGGER? 

NO. I JUST NEEDED TO GET THAT HOLE, YOU KNOW. 

AND YOU'VE GOT TWO SONS. HOW OLD ARE YOUR SONS? 

AND I HAVEN'T TRIED. HE IS 22. HE WASN'T THERE, 

BUT I NEEDED TO FIX THIS HOLE. 

OKAY. 

BY COMMISSIONER LYNDON: 

I DON'T HAVE ANY OTHER QUESTIONS. ANYTHING 
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ELSE? 

BY MS. . HINDERSMAN : 

NOTHING FURTHER. 

RE-DIRECT EXAMINATION BY MR. McELVEEN: 

Q. .IS Tins SON, THE 22 YEAR OLD, .. IS HE OF ANY HELP 

DOING ANYTHING? 

A. NO .. HE IS MENTALLY. ILL, AND ~- NO, HE'S NOT. 

8 . BY MR. McELVEEN: 

91 DON'T HAVE ANYTHING ,FURTHER. 

10 BY COMMISSIONER LYNDON: 

11 IF THERE IS NOTHING ELSE, THEN THAT CONCLUDES 

12 THE HEARING. 

13 . (THERE. BEING NO FURTHER :QUESTIONS ; THIS HEARING· WAS 

14 CONCLUDED AT .. THE . HOUR OF 5: 20 P. M. ) 
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CERTIFICATE OF NOTARY PUBLIC 
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION 

COLUMBIA, SOUTH CAROLINA 
WCC FILE NO. 0810330 

EMPLOYEE/CLAIMANT: EMMA HAMILTON 

EMPLOYER: 

INSURER: 

FORMED FIBER TECHNOLOGIES 

LIBERTY INSURANCE CORPORATION 

55 

I, JAN L. WHITWORTH, A NOTARY PUBLIC FOR THE STATE 
OF SOUTH CAROLINA, DULY COMMISsIoNED AND QUALIFIED AS 
SUCH, DO HEREBY CERTIFY THAT THE FOREGOING 54 PAGES 
REPRESENTS A TRUE AND ACCURATE TRANSCRIPT OF THE 
FOREGOING HEARING OF EMMA HAMILTON TAKEN ON THE 15TH DAY 
OF DECEMBER, 2010. 

THAT THE WITNESS WAS DULY PLACED UNDER OATH AND 
ADMONISHED TO SPEAK THE WHOLE TRUTH. THAT THE ORAL 
HEARING WAS DULY TAKEN AND TRANSCRIBED AS TO THE 
QUESTIONS PROPOUNDED AND THE ANSWERS GIVEN. 

, THAT ALL THE OFFERED EXHIBITS, STIPULATIONS AND 
OBJECTIONS" IF ANY, INVOLVED IN THIS CASE'ARE DULY 
ATTACHED OR INCLUDED HEREIN. 

, ' . 

IN WITNESS WHEREOF, I HAVE SET MY ,HAND AND OFFICIAL 
SEAL THIS 1ST DAY OF MARCH, 2011. 

JAN L. WHITWORTH 
NOTARY PUBLIC FOR SOUTH CAROLINA 
MY COMMISSION EXPIRES: 3-12-2014 

* THIS TRANSCRTPT MAY CONTAIN QUOTED MATERIAL. SUCH 
MATERIAL IS REPRObu.CEDAS READ OR QUOTED BY THE SPEAKER. 
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)COMMISSIONER BECK 
) 
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) 
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COMPANY, 
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CARRIER, 
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) 

) 
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) 

THE WORKERS' 'COMPENSATION HEARING, TAKEN BEFORE 

CORA ELLIS BRUTON, A NOTARY PUBLIC IN AND FOR THE 

STATE OF SOUTH CAROLINA, COMMENCING AT THE HOUR OF 

9:32 A.M., TUESDAY, OCTOBER 25, 2011, SOUTH CAROLINA 

'WORKERS' COMPENSATION COMMISSION, 1333 MAIN STREET, 

COLUMBIA, SOUTH CAROLINA 29202. 

CORA ELLIS BRUTON 
COURT REPORTER 

131 BROWNING COURT 
LEXINGTON, SOUTH CAROLINA 29073 

803--397-0189 
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THE COURT REPORTER: Today is October 25th, 2011. 

This i$ SouthCardlina-Workers' Compensation Case 

Number 0810330. This is the case of Emma Hamilton; 

Claimant, versus Martin Color-Fi, Incorporated, 

Employer and Liberty Insurance Company is the Carrier. 

The Appellant is the Claimant represented by 
. . 

Attorne~ JOS~ph T. McElveen, Jr.. The Respondent is 

represented ~y Attorney Candace ~indersman. 

Each side is allowed ten minutes for oral 

argument andth~ Appellant three' minutes in reply. You 

are requested to argue the grounds of exception and 

stay within the record. 

THE COURT: All right .. Mr. McElveen. 

BY MR. McELVEEN: If it please the Commissioners. 

The hearing in this case was scheduled to begin 

at 1:30 on December 15th. It started at 4:25 and 

ended a~ 5:20. When we left the Kershaw County 

Cou~thou~e several cases were still waiting' to be 

heard. This had to be a frustrating day for the 

Commissioner and maybe another day he would have 

looked at Emma Hamilton a little differently. I hope 

this panel today will. 

There- was a lot of press~re on Emma that day too. 

As the record points out the C9mmissioner actually 

spoke to her about how things may hot go her way. He 
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1 had a conference with her before it start_ed about 

2 perhaps she ought to.settle the case, but Emma does 

3 not believe that her injury has been effectively 

4 .. treated. She went forward because she wants more than 

5 anything else to get better. She doesn't care tOQ 

6 much about the money, she wants treatment. If you 

7 read her work history you'll See that Emma has fought 

8 to 00rk herself into what she considered to be a good 

9 job with Martin Color-Fi and she fought to keep that 

10 job. She worked light duty for six months after the 

11 injury even though it was difficult, then she -- then 

12 she was laid off. And interestingly, she apparently 

. 13 is still considered an employee of Martin Color- Fi, 

14.but they·0on't let her return to work because of her 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

restrictions.. I erroneously thought she had been 

terminated, but that's fiot accurate. 

I've always found industrial crush injuries to be 

pretty significant and potentially disabling. Emma 

described her injury. It definitely affected her arm 

as the rollers pulled her in almost to her elbow and 

she had to pull it out when the stop button didn't 

work. Yet, Dr. Gee, the authorized doctor, did very 

little for a long time telling Emma that time would 

heal her pr6blems. Over and over he says, "Time is 

going to take care of this." And very .little was done 
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1 until Emma, herself, started getting a little more 

2 a~gressive about it~ She was fighting to keep her 

3 job. He~ understanding was that she. had one year to 

4 get back to work so she did become more aggressive 

5 with Dr. Gee asking for an MRI and work hardening and 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
--------_._----. _ . 

21 

22 

23 

24 

25 

referral to other doctors. She didn'tg~t a lawy~r 

until the time when she just felt like nothing was 

b~ing done for her. If you reid her deposition 

t~stimony and her hearing testimony you ~ill see she 

made no apologies for pushing for more treatment. Her 

testimony on both occasions about Dr. Gee and Dr. 

Green is very consistent. She had not been to Dr. 

Fulton at the time of her deposition., The problem she 

had with other orthopedists was that once they read 

Dr. Gee's comments that her complaints were greater 

than her objective symptoms they misread her. She is 

a worker; she i~ not looking to get out of work. 

The Commissioner was surprised that Emma tried to 

use a posthole digger saying that if she, was hurt as 

bad as she said she was she wouldn't even try to ·us~ 
. " .. -----.. -~-------.--------- ------ -~- ... -----" -.. - -- - -. - ---- -. , -- ---- - ---- -_._--

them. Yet, read what Emma said. She wanted to get a 

fence put up. She did things herself. She made 

things. So she tried to use the posthole digger but 

she could not use the posthole digger. If you read 

further you will see that Emma tried to use a shovel 
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after that with one arm and her other shouldert but it 

wOLj.ldn't work. She explains why it wouldn't work. 

One should not be shocked at what a hard worker 

motivated t9.get a job done ~ill try to do. 

Take, for instance, the comments of the physical 

therapist who handled her work hardening program and 

functional capacity evaluation. Now from reading Ms. 

Hindersman's cross examination sheqpparently thought 

that Emma was faking pain with those ,therapists, 

however, the therapist believe the opposite. Emmq was 

under-stating her pain because she wanted to get 

released to return to work. The therapists were 

afraid she was ~oing to hurt herself. She was 

l.ind~rstating her pain. They could se~ ,from her 

behavior and her expressions that she was really·" 

hurting, but she_wa~ saying, "No) I'm go~ng on, I can 

keep on doing this.u I hope, you understand why I: 

b~li~ve so strongly that a very bad, decision has been 

made in this case. 

In my Brief I believe I explain the reasons this 

case cries out for reversal and more medical 

treatment. If this panel can do that -~ cannot do 

that then I ask that the true extent of Emma,' s 

disability be recognized. Emma Hamilton deserves a 

chahce to get. better. I know the Carrier has sent her 
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1 to two independent medical examiners who are 

2 o~thopedists. In fact, they are --'they say they are 

3 hand specialists,' however, both of the IME doctors are 

4 not treating doctors. The Commission's Medical 

5 Provider Manual says an IME doctor cannot be a 

'6 tr~aiing doctor unless the ,parties agree. Why? 

7 Because an IME doctor does not forma 

8 physician/patient relationship with the with the --

9 with the patient. 

10' I would submit that the Form 21 of the Defendartts 

11 should not, have been -- should have been rejected, 

12 because the authorized doctor, Dr. Gee, has not found 

13 Emma to be at maximum medical improvement as required 

14 by the Regulations. 67~506says, "Authorized 

healthcare provider must report ,MMI'in order for 

'16 payment to be stopped." Dr. Gee has'not made a 

17 finding of MMI. In fact, his last record in February 

18 25, 2010' recommended that she see a hand specialis.t 

19 and get another MRI. Claimant's APA page 108 and~109 

20 is wher~ that is. There's really no finding of MMI by 

21 'an authorized treating doctor. Emma continued to 

22 

23 

24 

25 

receive treatment long after Dr. Green said she was at 

MMI and he had said she needed work hardening evep 

thou~h he said she was at MMI., Dr. Fulton, like" Dr. 

Green an IME doctor, had almost no contact with Emma. 
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1 Throughout the medicals. you see statements from the 

2 treating doctor. that "there may be a tehdon injury, 

3 but it could be a lot of things", and that's a quote. 

4 Or that Emma needs to return to a neurologist or that 

5 she might have symptoms of reflex sympathetic 

6 dysttophy, but no steps have been taken to find out 

7 what is wrong with Emma. Nowhere in the· records does 

8 it say what her problem is .other than she had a crush 

9 injury. 

10 Now Dr. Moore, an IME doctor I asked to evaluate 

11 her, noted problems in the MRI. '1 don't pretend to 

12 understand exactly what he said; I do understand what 

13. Avascular Necrosis is, but look at his note on page 50 

14 of the Claimant's APA. How can it hurt to let Emma 

15 get the recommended tests? Isn't the system supposed 

16 to try to get her be.tter? Emma has a work related 

17 problem. Read the FCE by Mr. Zalenka and the work 

18 hardening reports. He's an experienced examiner who 

19 

20 

21 

22 

23 

24 

25 

carefully noted·Emma's efforts and reactions. She 

cannot return to the job she struggled to protect: In 

fact, she has serious limitations on getting any job. 

It the panel will not order more medical 

treatment to help Emma get back to work then we ask 

that significant perm~nent dis~bility be added to what 

she got from the Commissioner; ten percent of 
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the right upper extremity. 

It's a little confusing Dr. Gee never gave a 

permanent impairment rating, just like he never found 

MMI. Dr. Green's ratings are 

COMMISSIONER ROCHE: I'm looking at page 63, Mr. 

MtElveen, and Dr. Gee says, "I felt she reached 

maximum medical benefits as far as active orthopedic 

care was concerned." 

MR. McELVEEN: Where is that, now? 

COMMISSIONER ROCHE: On page 63. It was his May 

27th, 2009 note. 

MR. McELVEEN: Now I think in --

COMMISSIONER ROCHE:.Number 3. "At some point 

between February 25th and March. 25th I felt she 

, reached maximum medical benefits as far as active 

orthopedic care was concerned." 

MR. McELVEEN: Well, that's pretty indefinite. I 

mean'between March 25 and -- and April -- and February 

25 and he still'says on the same date -- no, that's 

May 27th, 2009. It's actually February 25th -- I 

think subsequent' to that time he -- he did not say 

and there's a -- there's a Form 14B in there which 

put "no" when he put down MMI. 

COMMISSIONI;:R ROCHE: Ye?, the 14B says, "To 

be determined. " 
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1 MR. McELVEEN: So, I mean it's --

2 COMMISSIONER ROCHE: And somebody has written out 

3 beside it 2/25/09 which coincides with his note that 

4 said at some point between February 25th '09 and March 

25th '09. 

6 And I: didn't, mean to stop you .. Go ahead. 

7 MR. McELVEEN: Well I ~-I was looking because I 

8 know that -~ February 25th~ 2010 which is pa~e 109 of 

'9 the Claimant's APA says "Referral to hand specialist. 

10 . Patient has seen Or. Green but wants to see Dr. Blake 

11 , Moore. I don't believe he's a hand specialist. She 

12 continues to have symptoms." And then I believe the 

13 page before that he says he's going to get an MRI~ 

14 And the question is, why do they say, well, I'm going 

15 "to send. her back to a, neurologist and I'm g9,ing to 

16 send her to get another MRI, but it never happens? 

17 Surely they have some reason for saying those things, 

18 

19 

20 

21 

22 

23 

24 

25 

but they never happen. And here's a woman that's 

having significant problems. 

And I know my time's up, but I would ask for 

medical treatment and I honestly believe that -- that 

-- you know, this is a woman who's lost a job. She 

can't do the job she had. She's got serious problems 

and she's got a whole lot more than ten percent 

impairment as we stand here today I believe. 
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11 

Thank you. 

THE COURT: All right. Ms. Hindersman. 

BY MS. HINDERSMAN: Good morning, and may it 

please the Commission. 

I have a lot of notes, but you all can read the 

Bri~fs, So I'm just going to address a few things and 

try to clarify Some things that weie stated by 

Claimant's counsel.' 

I think Dr. Gee summed it up best when he said on 

page 63 of the APAs that, "The Claimant has been 

evaluated by three physicians; a neurologist, an 

orthopedic surgeon and a hand specialist. Underwent 

both nerve ~onduction studies and an MRI ~ith nothing 

revealing ~ny signi£icant damage to the right wrist 

and arm."" In this case the ,Carrier went above and 

beyond to try to' give treatment. It was some -- often 

Dr. Gee would treat and then would say, well, let's 

send her for an evaluation to a hand specialist. And 

so the Carrier did just ,that .. They, sent her to Dr. 

Green. Dr. Green did not recommend any more 

treatment, but it was a little bit ambiguous in his 

note, admittedly, when he recommended work hardening. 

And so the Carrier, rather than pursuing a Stop Pay, 

they pulled th~i.r 21 and did the work hardening. At 

that point she went back to Dr. Gee and once again 
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she's still complaining and Dr . Gee .--' if you will 

look at that note tha.t was after his MM1 note, he 

doesn't change his opinion with regard to his MM1 

note. And if Claimant's counsel wants to contend that 

he changed his opinion then its Claimant's burden to 

show where he says she's· not at MM1 anymore, He 

actually says, "I know nothing to do ~t this time." 

He does not necessarily say that any of the ongoing 

problems she's having are even related to the work 

injury. And if you'll look at Dr. Moore's note with 

Dr. Fulton's note, what Dr. Moore says is causing her 

problems Dr. Fulton indicates is hot related to her 

work related injury. And so page lOS was after Dr. 

.Gee's MM1 note, but he says, "Let's send her for 

another 1ME just to see." And so the Carrier did 

th~t. So this was not a situation where the Carri~r 

w~s going out independently getting an independent 

medical evaluation to try to usurp the treating 

physician. They once again were doing what the 

treating physician said and Dr. Fulton says, "I have 

nothing more to offer her. Her treatment has been 

appropriate." And so I think if you look at that, and 

also the Commissioner had the opportunity to question 

Ms. Hamilton with regard to her limitations and the 

Commissioner indicated that he felt her testimony was 
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e~asive. And also it's brought up in Claimant's Brief 

that.the FCE was not considered ~nd in Finding of F~ct 

7, I believe off the top of my head, the Commissioner 

did consider the FCE and actually awarded ten percent 

to the upper extremity with ratings of one, two 

percent and no impairment. And also; Dr. Gee -- this 

~s not a situation where we haVe an IME doctor that 

Dr . Gee didn't comment· on th·eir opinion. Dr. Gee 

says, "I defer to the hand specialist" on his ~4B. 

And so· I believe that this is a little this can be 

distinguished from a treating physician opinion and 

then IME doctors for which the treating physician 

never comments on the MM1 statement. And Dr. Gee, in 

his 14B says, "She's seen a hand specialist and I 

defer to them. if 

And so I think that the weight that was given to 

these hand speclalistswas appropriate In this case 

and that Ms. Hamilton is at MMI. I· request the 

Commission to affirm the Commissioner's decision and 

COMMISSIONER ROCHE: What kind of doctor i~ Dr. 

Moore? 

MS. HINDERSMAN:I'm sorry? 

COMM1SSION~R ROCHE: What kind of doctor is 

Dr. Moore; do you know? Was that in the record? 
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MS. HINDERSMAN: I think that Joe would be better 

equjpped to even -~ and I think he does a little bit 

of everything from what I've seen in his reports. 

But if you all I'd just request that you'll 

affirm the decision of the Commissioner who sat and 

heard the testimony and reviewed the evidence. 

Thank you. 

THE COURT: Mr. McElveen, you ha~e three minutes 

in r~ply. 

BY MR. 'McELVEEN: The page 63, that's May 27th. 

For another nine ~-

. COMMISSIONER ROCHE: Yeah, ,I saw a l~ter 14B 

where Dr. Gee says "no" on the 14B about MMI. 

MR. McELVEEN: Another nine months and you know, 

there's --there's a question and.he's raised in the 

records, "Does she have RSD?~; never answered. "Does 

she have Avascular Necrosis developing in this area?"; 

neV~r answered. The MRI says "subtle sclerosis along 

the ulner aspect and alunate .(inaudible). 

COMMISSIONER ROCHE: Well, Dr. Fulton did address 

the MRI findings and he didn't think they were 

related. 

MR. McELVEEN: He said that,. but he saw her one 

time, and I mean nobody has ever, I think, thoroughly 

evaluated these to find out what her problem was. I 
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1 believe what,I said in the Brief, too, was that the 

2 FeE was not considered by Dr. Gee or Dr. Fulton. I 

3 don't think it was in existence when she saw Dr. 

4 Green. 

5 Iju~t would,respectfully submit that this lady 

6 needs more treatment and if she's not entitled to more 

7 treatment then, I mean she's lost her livelihood. She 

8 can't -- you know, she has very limited use of her 

9 her dominant arm.' The disability with her age, her 

10 lack of transferable skills" her lack of training that 

11 she's really in a very, very bad way because of this 

12 injury. And it was described by Dr. Gee over andover 

13 as a very serious crush injury. She got a long time 

14 in treatment and ten percent disability and you still 

'15' do not know why this woman's arm is so p~ihful that 

16 the occupational therapist,physical therapist could 

17' tell how bad she was hurting even though she was 

18 trying to work through it. And you don't have a lady 

19 here who's -- who's not wanting to go -- not wanting 

20 to work. I mean this is a working person; she wants 
~--------.- ---- - -----.--- . -- .. -~----------.. -~--- -- .~-- - "--- - ---- ----_. 

21 

22 

. 23 

24 

25 

to work. 

Thank you very much. 

THE COURT: Thank you. That concludes the 

hearing. 

(The hearing cOhcluded at 9:51 a.m.) 
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