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APR 10 ?012 STATE OF SOUTH CAROLINA \ 
ADMINISTRATIVE LAW COURT 

SC ADMIN. LAW COURT" 

Docket No. ll-ALJ-04-0993-AP Harold Mosley, #137525, 
Grievance No. TRYCI 858-11 

Appellant, 

vs. ORDER 

South Carolina Department of Corrections, 

Res ondent. 

This matter is before the South Carolina Administrative Law Court (ALC or 

Court) pursuant to the Notice of Appeal filed, by Appellant above named, who is 

, incarcerated with the South Carolina Department of Corrections (SCPC or Departtnen9. 

Appellant appeals the decision of SCDC in his Step 2 Grievance in which his 

conviction of Assault and/or Battery of an scnc Employee (801) SCDC Policy op-
. \ I 

22.14, Inmate Disciplinary System, was affirmed. Appellant lost one thousand days of 

good time e~ed. Appellant appeals aileging he was not afforded due process. 

STANDARD OF REVIEW 
, -

The Court's jurisdiction to hear this matter 'is derived from the decision of the 

South Carolina Supreme Court in AI-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 

(2000). The Court's appellate jurisdiction in' inmate appeals is limited to state created 

liberty interests typically involving: (1) cases in which an inmate contends that prison 

officials have erroneously calculated his sentence, sentence:.related credits. or custody 
" 

status; and (2) cases in which an inmate has received punishment in a major disciplinary 

hearing as a result of a serious rule violation. Id. 

When reviewing the Department's decisions in inmate grievance matters, the 

Court sits, in an appellate capacity. Id. at \156. Consequently, the review in these cases is 

limited to the Record presented. 

LAW/ANALYSIS 

Since a state created liberty interest is involved, it is necessary to determine if 

Inmate received the process he was due. It is well settled that SCDC must meet certain 

minimum constitUtional requirements for procedural due process in matters where an 

(I) 



inmate is disciplined for serious misconduct. AI-Shabazz, 527 S.E.2d at 750. However, 

these requirements must be balanced against the need to maintain an orderly and safe 
, 

'prison environment. Id. To that end, the Supreme Court has enunciated the following five 

requirements which, if established, will ensure procedural due process in inmate 

disciplinary matters: 

(1) that advance written notice of the charge be given to the inmate at least 
twenty-four hours before the hearing; (2) that factfinders must prepare a ~ 
written statement of the evidence relied on and reasons for the disciplinary 
action; (3) that inmate should, be allowed to call witnesses and present 
documentarY evidence; '(4) that counsel substitute ... should be allowed to 
help illiterate inmates or in complex cases an inmate cannot handle alone; 
and (5) that the persons hearing the matter, who may be prison officiais or 
employees, must be impartial. 

AI-Shabazz, 527 S.E.2d at 751 citing Wolff v. McDonnell, 418 U.S. 539, 563-72, 94 

's.Ct. 2963, 2978-82 (1974). 

Applying those' requirements to the record in this case we find the following: 

Appellant was served with notice of the charge on June 2, 2011 and the hearing 

was held on June 13, 2011. The Disciplinary Report and Hearing Record show,: reliance 

on incident report and testimony of from Officer Harvin. The Disciplinary Report and 
J 

Hearing Record show that the reason for the action taken was it was the Appellant's 

second charge for Exhibitionism & Public Masturbation. Inmate requested his accuser to 

be present at the hearing via telephone. Appellant was assisted by Counsel Substitute. 

There is nothing in the record to suggest that the Hearing Officer was otherwise than 

neutral or detached. Thus, Inmate's due process rights were protected by the process 

utilized by the Department in this case. 

In this case, Lieutenant Holsinger reported that she went to Appellant's room to 

speak with him. Appellant was agitated and spoke 10"Pd!y. After attempting to get the 

Appellant to calm down, Lieutenant Holsinger ordered the Appellant to place his hands 

on the wall to be restrained and he refused sev~raJ directives. Appellant then acted like 

he would cooperate and Hollinger continued her attempt to restrain the Appellant 

Holsinger called for First Responders and. as she.was placing handcuffs on the Appellant, 

he ~bbed Holsinger and threw her to the floor. At this time Officer Lance was present. 

Inmate eventually ceased resisting and was restrained. Appellant, Holsinger, and Lance 

were all examined by nurses. 

(1) 



In Appellant's Brief filed on March 1, 2012, Appellant alleges that there was 

insufficient evidence to support his conviction, he was denied his right to call witnesses, 

he was punished twice for this conviction, he received ineffective assistance from counsel 

substitute, and that the punishment was arbitrary. As outlined above, Appellant received 

due process. 

An Administrative Law Judge may not substitute his judgment for that of an 

agency "as to the weight of the evidence on questions of fact." S.C. Code Ann. § 1- 23-

380(6) (Supp. 2010). Furthermore, an Administrative Law Judge may, not reverse or 

modify an agency's decision unless substantial rights of the Appellant have been 

prejudiced because the decision is clearly erroneous in view of the substantial evidence 

on the whole Record, arbitrary or affected by an error of law. See § 1-23-380(6) (Supp. 
- ' 

2010); See also Marietta Garage, Inc. v. South Carolina Dep't of Public Safety, 337 S.C. 

133, 522 S.E.2d 605 (Ct. App. 1999). In this case the substantial evidence in the record 

supports SCDC's decision. It is thus clear that Inmate has been afforded the minimal 

process due in prison disciplinary proceeciings as required by Wolff. 

Where an inmate has received the minimal due process due in an inmate 
\. 

disciplinary matter, no further inquiry is required and the decision of the Hearing Officer 

should be affirmed unless the decision is arbitrary, capricious or based on personal bias 

or prejudice, none of which is evident in the record before me now. In the case at hand, I 

will not substitute my judgment for that of the agency because there is adequate ,evidence 

to support the conviction which is clearly not arbitrary, capricious or affected by any 

personal bias or prejudice. 

Therefore, for the foregoing reasons this. appeal is hereby DISMISSED WITH 

PREJUDICE. 

AND IT IS SO ORDERED. 

~~ CAROL C.MATTH 
S.C. Administrative Law Court 

April 10,2012 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAWCOURT, 

Harold ~losley, # 137525, ) Docket No.: II-ALJ-04-00993-AP 

Arrdlant, 

v. 

South Carolina Department of Corrections, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 

) 
) 

RESPONDENT'S BRIEF 

Honorable Carolyn Matthews 

/ 

STATEMENT OF THE CASE 

This matter is before the Administrative Law Court ("ALC") pursuant to the 

appeal of Harold Mosley ("appellant"), an inmate incarcerated with the South Carolina 

. , 

Department of Corrections ("SCDC"). Appellant filed a Step One Grievance on June 18, 

2011, challenging his disciplinary conviction for Assault and/or -Battery of an SCDC 

Employee or other Government Employee, Contract Employee, Volunteer, or Merilber of 

the Public with Means and/or Intent to Kill or Injure, 80 I under SCDC Policy OP-22.14, 

Inmate Disciplinary System. This grievance was investigated and denied. Appellant 

tiled a Step Two Grievance on July 19, 2011. This grievance was also investigated and 

denied. Appellant now appeals, claiming his disciplinary conviction is the result of due 

process violations. For the reasons that follow, SCDC respectfully requests that the 

disciplinary conviction be upheld. 

STANDARD OF REVIE\V 

The ALC's jurisdiction to hear this matter is derived entirely from the decision of 

the SOllth Carolina Supreme Court in AI-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 

(,200(»). Subsequently, the Supreme Court" claritied the ALC's appdlatc jurisdiction mcr 
,/ 

inmate appeals in Sullivan v. SeDC', 355 S.c. 437,586 S.E.2dI24 (2003). In affirming, 
~ , 

I 
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Prison disciplinary cases are not criminal trials in federal or state courts; they are 

administrative hearings in an institutional setting. Therefore, Due Process in prison 

disciplinary hearings is substantially less than in a trial before a court. Due Process, as . 

the Supreme Court has noted in Wolff v. McDonnell, 418 U.S. 539, 566, 94 S.Ct. 2963, 

2978-2982 ( 1974). requires the following in prison disciplinary cases: 

a) notice of charges; 
b) disclosure of evidence against defendant (inay be limited); 
c) opportunity to be. heard; , 
d) no right to confront and cross-examine adverse witnesses; 
e) neutral and detached hearing body; 
t) aid of counsel substitute or other substitute aid where inmate IS 

illiterate or complex case (not attorney); 
g) written statement by the fact-finder as to the evidence relied upon. 

These requirements were complied with in this appeal. The Disciplinary Report 

and Hearing Record shows Appellant had notice of the charges (Assault and/or Battery of 

an SCDC Employee or other Government Employee, Contract Employee, Volunteer, or 

Member of the Public with Means andlor Intent to Kill or Injure), disclosure of eVIdence 

(Disciplinary Offense Report was read), opportunity to be heard (hearing. on June 13, 

20 I I ),a neutral and detached hearing body. (hearing officer), and a written statement of 

. tindings (Major Disciplinary Report and Hearing Record). 

There was ample evidentiary support for the disciplinary conviction. Lieutenant 

Holsinger reported that she went to Appellant's wing to speak with him.! When 

Licutl:nant Hol,singl:r arrivl:d, Appellant was loud and agitated. As Lieutenant Holsinger 

attempted to handcuff Appellant, Appellant threw her to the noor, causing her to strike 

her head. After hearing all of the evidence presented, the disciplinary hearing ofticer 
") 

found Appellant was guilty based on Lieutenant Holsinger's rl:port and testimonl" See 

Superintendent. Massachusetts Correctional Institution, Walpole v. Hill. 472 U.S. 445. 

455-56 ( 1985) (,The relevant question is \vhether there is any evidence in the record that 

($) 



as moditit!d, tht! ALC's en bane .decision of McNeil v. SCDC, 02-ALJ-04-00336-AP 

(Scptembt!r 5, 200 I), the Supreme Court held the ALC's jurisdiction \\iUS limitt!d to cases 

in which inmates contend prison ofticials have erroneously calculated their sentences, 

sent~lH:e-r~lat~d cn.:Jits, or custody statlls; cases in \\ihich SCDC has taken inmates' state-

crt!ated liberty interest as punishment in major disciplinary hearings; or cases in \v·hich 

inmates' confinement· implicates a state-created liberty interest.' See Sullivan at 443,586 

S.E.2d at 127. 

A. reviev,ing court will not disturb tindings of an administrative agency if those 

tindings are supported by substantial evidence on record as a whole. Pearson v. JPS 

Converter & Industry Corp., 327 S.c. 393,489 S.E.2d 219 (C~. App. 1997). "Substantial 

evidence" is evidence. which, considering the record as a whole, would allow a 

reasonable mind to reach the same conclusion that administrative agency reached. 

Hendley v. S.c. State Budget & Control Bd., 325 S.c. 413, 481 S.E.2d 159 (CLApp. 

1996). The possibility of drawing two inconsistent conclusions from the evidence does 

not prevent an Administrative Agency's finding from being supported by substantial 

. evidence. Grant v.· S.c. Coastal Council, 319 S.c. 348, 461 S.E.2d 388 (1995). 

Administrative agencies are afforded wide latitude in making decisions, as shown in the 

deferential standard of appellate review. Heater of Seabrook, Inc. v. Public Service 

Commission of S.c., 332 S.c. 20, 503 S.E.2d 739 (1998). 

ARGUMENT 

APPELLANT WAS AFFORDED DUE PROCESS 

I As th~ Court notes, sllch an interest "will generally be limited' to freedom from restraint 
which ... imposes atypical or signiticant hardship on the inmate in relation to the ordinary 
illcidcnts ofprisllll lik." Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U.S. 472, 484 
(19')5)). This analysis had previollsly been applied by the ALC in detCfmining whether 
an inmate's custody status implicated the inmate's due process rights. 

. (II} 
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could support the conclusion reached by the disciplinary board.,,)2 , 

Therefore. because' the disciplinary hearing complied with due process 

requirements. SCDC respectfully requests its tinal agency decision be upheld. 

RESPONDENT'S FINAL AGENCY DECISION IS SUPPORTED 
BY SUBSTANTIAL EVIDENCE 

The record conclusively establishes that the "substantial evidence on the whole 

record" supports SCDC's tinal agency decision. The hearing otlic~r found Appellant 

guilty based on the evidence. Appellant cannot show that the decision of SCDC was 

clearly erroneous, or arbitrary or capricious, or an abuse of discretion, in view of the 

substantial evidence on the whole record. See Porter v. Public Service Comm'n. 333 

S.c. 12, 507 S.E. 2d 328 (1998). 

CONCLUSION 

Based on the foregoing reasons and legal authorities, SCDC respectfully requests 

that the final agency decision be affirmed and this matter be dismissed with prejudice. 

March 29, 2012 
Columbia. SC 

SHANIKA JOHNSON 
Staff Attorney 

SOUTH CAROLINA DEPARTMENT 
OF CORRECTIONS 

BY' ',- ~1\(7/l ; :.,.. ", r::} 'LI' l. . A."" ,/ ("-" 
Post Otlice B . x 21787 
4444 Broad ruver Road 

I 

Columbia, South Carolina 29221 
(803) 896-(1943 

) 

2 In Hill, the Court further elaborated, "The fundamental fairness guaranteed by the Due 
Process Clause does not require courts to set aside decisions of prison administrators that 
have some basis in fact. Revocation of good time credits is not comparable to a criminal 
cony iction. and neither the alllount of evidence necessary to support sllch a conviction. 
nor any other standard greater than some evidence applies in this context." .liL (citations 
omitted). ' 

('/) 
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SOUTII CAROLl~A DEPARTME~T OF CORRECTIO~S 
DISCIPLINARY HEARI~G PROCEDt:RE 

DOCKET ~o.: 993 GRIEVA;\CE ~o.: TYRCI 858-11 
1;\ii\lATE NAME: Harold Mosley, SeDC #137525 

DATE: June 13,2011 
CHARGE: 801 - Assault and/or Battery of an SCDC Employee or Other 

GOHrnmcnt Employce, Contract Employee, Volunteer, or Member of the Public 

IJII(): SI~II~ ynur llall1~ anJ sene nUlllb~r pkasl!. 

liM: Harold Mosl~y, #137525. 

DHO: Inmate Mosley, the purpose upon this hearing is to treat matters before me with 

fundamental fairness and arrive at a just Jecision. All parties must conduct themselves 

properly. Failure to do so would result in removal. Do you understand? 

liM: Yes sir. 

DHO: You're appearing before this disciplinary hearing which is being held at um, 

Tyger River Correctional Institution, at approximately 8:45 a.m. on 3/13/ II .... excuse me 

6/131 II. Um, I am Mr. Turner, Disciplinary Hearing Ofticer. Inmate Mosle~ is being 

r~·pn.-":;~·Illl.:d by COllilSd SllhSlilul~ Fowkr. COllllsl:1 Substitute Fowler, arc you and the 

C/S: Yes sir. 

DHO: With that understunJing, I will read the charges into the record. Inmate Mosley, I 

hav~ bd()fe me case Ilumber 83 it reads Harold iv!osley, uh, 13 7525, inmate charged with 

SO I '- Assault anJ/or Batt~ry of an SCDC Employee or OthcrGovertlmcnt Employee, 

COlltract Elllpl()ye~. Vlllunt~cr, or \.kll1bl:r or the Public with :\kans :\nJ/1.lI' Intl:llt tll Kill 

DUO: Disciplinary Hearing Ofticer 
II": Inmate 
OFe: Accuser 
CIS: Suhstitute Counsel 

(8) 



nr Injun:. Th~ I.:harging nt'ticial in this I.:USI! is Lt. J. Holsinger. \VI! do haw Lt. Holsing~r 

pn:s~nt by srcakcrplwn~, at th~ r~4ut:st ofthl! ~Kl.:uscd. Lt. Hnlsillg~r, will you \~riry 

ylHlr pn:s~nc~ hy stating yl1llr llall1~ and rank? I think WI! lost h~r. Hl)ld on, I'm getting 

her hack. Lt. Holsinger, statl! your naml! and SC ... uh. rank to verify your presencl! at the 

hearing; 
" --

OFt': J;I\.:ki~ Iioisingcr, Licut~nant. 

Dill): TI1;lllk ~ l)U. Itllnak \1. ... uh, suppl)rting I.:harge against thl! acclIsed, following 

incidcnt report. Tygl!r Rivcr Correctional Institution; date of the report uh, 5/23/ II; lIh, 

reportingofticial Lt. Jackie Holsinger, time of the report 8:30·a.m. approximately. 

Employee ID number 014508. DatI! of the incident,rvtay 23nJ
, 2011. Location of the 

incident Unit 5, A-Wing. Timl! of the incid~nt uh, 0745 a.m. approximately. Inmatl! in 

question, Harold Mosley, 137525. Uh, employees/witnesses involved Officer James 

Lance, Nurse Jamie Spencer. Nurse Randon Weaver, Captain Billy Lawter, and Barbara 

Lewis. On the above date and approximate time, I, Lt. J Holsinger, entered Unit Five, A­

Wing to speak \vith Inmate Harold Mosley, 137525. Uh, when I entered the unit Ofticer 

.I. 1.:1I1l'~ inl'oJ'lIlL'd 1111: that he had told Inmate Mosley to return to his room because the 

.\-Win:; \)1' Unit Five was on modiljcd Im.:kdown and he could not leave. I went to the 

wing to speak to Inmate Mosley and he was loud and agitated. I tried to gt:t him to calm 

down. and he \vould not. I then instructed him·to place his hands on the wall to be 

n.:strailll..'d and hc n:fusl...'d scveral diredin:s. lie thcll stated that he would lIh. go to the 

hlllJillg cell and I illli.mlleJ him that he \\as going ill restraints. I thell calkd fnr First 

Responders. ;\t that time he acted as ifhe \\as going to comply. ano I atll:mptco to put the' 

h:ll1lkulr" nn his len wrist. lie grahbeJ·both ol'my upper arms anJ I pl<ll.:l...'o both of Illy 



I) hands on th~ front nfhis shirt and att~l11pt~d to plac~ him L)J1 the tloor. Inll1at~ Mosley 

2) thcn thrcw 1l1~ to thl.! tlojor. causing Illl.! tl) strike my head on the hench as I landed undl.!r 

3) it. \\'hcn I got up. Illbsl.:r\'cJ Inmate Mosley going towards Ofticer Lance. I attempt~d to 

If) draw i\IK-~ lIh. loggl.:r. while giving him directiLlns to cease l)r stop his actions. Inmate 

$) i\losll.!y then ceas~d his actions and I was able to handcuff him. Inmate Mosley was 

6) c:'(ami!led by Nurse Amy Spencer and Ofticer Lance and I were examined by lIh. by 

7) l"lIrse Brandon W~av~r. Captain 8. Lawt~r was notilil.!d. Ofticer Lance and I spoke to 

8') :\ Is. Ibr\1;lra I.C\\ is, thc Parl'llt Rcpresentative. Signaturc is that of Lt. Jackie Holsinger. 
\ , 

q) [\'idl'IH;\! list~d~ pictures ~25 through 431 on RPR camera. I have a copy of a MIW that 

'0' \vas prl.!scnkJ as nothing more than a recapitulation of those, that contained within the 

/1) report counsel you hearing.? 

IJ.) CiS: Yes sir. 

/1) DI-IO: Also present is a host of photographs depicting the injuries of various ofticers 

JI/) involved showing bruises and contusions to Lt. Holsinger. 

IS) CIS: Yes sir. 

,I,) DIIO: Inmat~'Mnslcy. if you plead guilty to this charge, or if you happen to be found 

/7) ~!lIilty nf th .... , tlJ'l ..... ·llSl·. Y()~I \\'lH'''d l1\lt be eligible to cam good timc for the month of May in 

Iq) liM: Ycs . 

.20) DIIO: In addition to this, if I happcn to lind you guilty of this charg~, you could losc 

2.11 \isil;ltillll pri\ikges. ~.'alltcen pri\ ikgcs, tL'kphpllc pri\'ikgl·s. youl..'oulJ be assigncd 

-22) disL'iplinary dCh.·nti(ln :Ind thl'n: L'lHtld further Inss ofgnoJ time in tht.' L'as~. Do you 

2J) undcrstand this'! 

(10) 



'I) I/M: Yes. 

2) DI-IO: Uh, the charge of SO I - Assault and/or Battery of an SCDC Employee, case 

3) llul11hi?r R3, ho\v do you plead? 

1/) I/ivt: None. 

S} 01-10: This is your opportunity to make a statement on the record. 

w) 11M: As the charge of 80 I alleged again~t me by Lt. Holsinger, I would like to note that 

7) nowhere in the narrative of her incident report, that she alleged that she sustained an 

IJ injury, All injurii?s on the evidence of the offense of8~1, and the assault must be with 

q) Ill~'all~ PI' intent to kill or injure. Um, as you told mel couldn't read this statement like I 

10) wrote Mr. Turner. I just want to say for 'the record that I'm in a situation where I had 

II} Ofticcr Lance repeatedly striking me. 

I}) 0110: I want to c1ari fy that statement you just made sir, because it's not correct or 

13) ~11:(Urate. You were told that you could read anything in that is relevant to the charge. 

''I) That's what you were told. Do you understand? 

15)' 11M: Okay, alright. Alright, um, anyway I was in a situation where i was being stru~k. 

I.) Only thing I was trying to do with Lt. Holsinger is get awa:y becauseshe ... she: .. I can say 

J 'I) l'or thl.! record that Lt. Holsinger did nothing wrong. I was struck by Corporal Lance. Um, ' 

18) :;ilc \\~IS tryillg to take nh,' lil)\\ n. 1 rl' ... 1 resisted. Um, but I at no time tried to hinder or' 

19) illklld tll hurt her. I didn't attempt to strikt.: her at any time. , 

~) DHO: COliIlSd, do you havc anything on behalf of the accused in this cast.:'? 

21) CiS: UI11, he has gin:n me a list ofqllcstions to ask Lt. Holsinger. 

22) I )II(): ,\s lung as tlh:y'n: rekvant\o the charge. 

23) (' \: ,'\li,1 :Il'lli:ilh' lil~'y'r~' nut, hllt. .. 

(f' ) 
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I) 1)\ In: Irth~y"rl: 110t, do I1tlt rl:ad thl.!m in. You may ask rde\'ant questions and rdl!\'i.~~~ 

'Z} lJul:stions only and questions should not be repetitive in nature. It's clearly ... the issue has 

3) been ckarly outlined in thl! onicer's report that's repetitive questionin~ 

11) CiS: Yes sir. I understand. 

S) 11:\ I: Excuse Ill\.! Mr. TU\1l\.!r. U 111, did you get my request? 

__ ) 01-10: I have no request from you sir. 

7) I/M: Okay, what about the questions that ... you're not going to ask the questions? 

,) (IS: Like I explained to you betore we came in, they're not relevant to the case. (aus_~ 

9) they'r\.! all llln, within the narrative of the disciplinary. 

,,,) 11M: So, if! was holding up my hands during the whole incident, that's not rele~~~!~_~_~_ 

II) the case? 

)1.) (IS: It is ... 

I J) DI-IO: You had the opportunity to put that on ste ... on record sir and you did not. Go 

1'1) ahead cOllllsd. 

Is-) CS: U Ill, Wi! don't have any questions then. 

III) DHO: Ms. Holsinger, is the content of your report true and correct as written? 

n) OFC: Yes sir it is. 

II) DHO: Did you sustain any injuries as a result of this issue? . 

J9) OFC: Yes, I did. 

2t1} DHO: And what \\as th\.! nature of those injuries? 

2lJ OFC: Bruises on both upper arms, lIh, bruise on the outside lett thigh, and the outside 
I 

22) right thigh, due to being thrO\\/n across the rock sir._ 

n) i). H): This appean:d to be an intentional act on behalf of the accused? 

(11) 



I) OFe: I heg your pardon sir. 

2) 0110: Was this an intentional act that \vas committed by the accu~ed? 

J) OFC: Yes sir. 

'I) OHO: Do you have anything else relevant to the charge at hand? 

5) ore: No sir I do not. 

()) DIIO: I tlwllk :'l)1I kindly Il)r your hdp. 

7) Ol:e: Thank you sir. 

6J 

9) 

'0) 

OHO: With that understanding the information that will be Llsed to support the charge 

, ( 

against you will be the incident report previously read into the record, the testimony of 

your accuser during the hearing. I have provided you the opportunity to make a. 

/1) . statement, present evidence, call witnesses on your behalt: and I am prepared now to 

/2) recess this hearing and arrive at a decision. If you'll step up 1'1\ be with you shortly. 

I J) Restate your name and SCDC number please .. 

/1/) 11M: Harold Mosley, 137525. 

/ S)/ DIIO: Inmak Mosky, I have found you guilty of the offense brought against you today. 

/6) The ilil(lI"lllatilln that was used to arrive at this decision was the incident report previously 

17) read into the record, the testimony of Lt. Holsinger that her report was true and correct as 

/6) written, and this was an intentional act by yourself, and she did sustain injuries, photos of 

! 9) Lt. Holsinger's injuries. Sanctions that have been imposed 720 days disciplinary 

20) detention, a hundred ... 1 080 days canteen, 1080 days telephone, 1080 days visitation, 

21) 1000 days loss of good time, uh, uh medical restitution or eost of any medical treatment 

;2.2) provitkd to any of the victims in this case. Uh, that cost \vill be dctennined. You will be 

2.~ notilied by separate correspondl..!nce. You do have the rightto appeal both the 

(13) 



d~t~rmination llfguilt and the san~tions portion ofth~ ~harg~; Th~ mann~r in \\'hi~h you 

dl) so is you tilt: an SCDC Form I o-s. That is a Stt:p I Gri~van~~ Form with th~ 

Gri~\anl.:~ Coordinator. KI!~p in mind that ifyou'rt! going to app~al th~ ~ast!, it must he 

dont: within 15 days. That is 15 days from tht! tim~ I hand you your ~llpy of th~ ht:ari ng 

r~port ht:r~ today. Also. remembt:r that if you n~ed any assistan~e \vith an app~al. the 

(;ri~\'an~~ Coordinator hdps you with the proc~ss. Do you understand the appeals rights? 

- 1.\1: YL'S. 

DII(): That 1:Illll:Iulks this hl.'~lrillg. 

(I") 



_., .. . -'\ '-\JI( \.. "" \ ~ V' • 

SOUTH CAROLINA DEPARTMENT OF CORRECfIONS 
INCIDENT REPORT 

Page _01_ of_O_1 _ 

Institution/Center: Tyger River Correctional Institution Date of Report: May 23, 20 II 

Reporting Official (Full Name): Jacque Holsinger, Lt. Time of Report: 8:30AM Approximately 
Employee ID #: 014508 Date of Incident: May 23, 20 II 

Location of Incident: Unit 5 A-Wing Time ofIncic1ent: 07:45AM Approximately 
lnmate(s)lResident: .SCOC# Age Sex Race Emolo~s)IWitnesses Involved: -

1. Harold Mosley 137525 43 Male Black 1. Ofc. James Lance 
2. 2. Nurse Amy Spencer 
3. 3. Nurse Brandon Weaver 
4. ~ 4. Capt. Billy Laughter 

5. - 5. Barbra Lewis 

On the .bove d.te.nd approximate dme!], Lt. J. Holsinger, entered Unit 5, A-Winl!.to speak to inmate Harold Mosley, #137525, 

) BIM age 43. When I entered the Unit Officer J. Lance informed me that he had told 11M Moslev to return to his room because the 
D 
2 
1) 
1/) 
5J 
41) 
"1J 
g) 
q) 

A Wing of Unit 5 was on modified lock down and he could not leave. I went to the wing to speak to IIM Mosley and he W;l5 lcud 
and aggitated. I tried to get him to calm down and he would not. I then instructed him to place his hands on the wall to be restrained 
and he refused several directives. He then stated that he would go to the holding cell and I informed him that he wasgoing in 
restraints. I then called for First Responders. At that time he acted as ifhe was I!.oing to comply and I attempted to put the 
handcuff on his left wrist. He grabbed both of my upper arms and I placed both ofmv hands on the front of his shirt and attempted 
to ~Iace him on the floor. 11M Mosley then threw me to the floor causing me to strike my head on the bench as I landed under it. 
When I got up, I observed 11M Mosley going towards Officer Lance. I attempted to draw the MK-IV Foggcr while giving him 
directions to stop his actions. iiM Mosley then ceased his actions and I was able to handcuff him. IIM Mosley was examined by 

) Nurse Amy Spencer and Officer Lance and I were examined by Nurse Brandon Weaver. Captain B. Laughter was notified. Officer 
/0) 
/1 
1)1 Lance and I also spoke to Ms. Barbara Lewis, the P.A.I.R. representative. 

/ 
SignaturQ !L,JJA ~ Title: -.. .,._' .... 

'~ 71 LT "6'1:/ r • Lieutenant. 

Evidenc1 !) A . I ./Js-- -l'....:..~.A 
- -

., «-T*lte, ... ." LJAI "b Jj., It. U.A.ft,/J 
Disposition o~vidence: 

~ -7 
II ~ ~~ t!rt.llt.8"S OCt .po "HSA-vl-r """V, , 

Supervisor's5omments:&"., rrA#' 3ee~ ,4J .. AI,,;l..sc STG Related - Refer to STG Committee 

1101 ~" etZ_ '''''''~ s~ If ... UJ iUtr 5)#tnI t!d.. 
) No £-..}Ynknown .,..'. ( ) Yes ( 

Jt.I!#"etL TO ~-"PtJtn "S--I/-d'i s:-
Printed Name: ~'II~ tAtthJ.Tbt This incident is DRUG related 

-' 

Si7Z~ ~~ A.!Title: ~ Date!fime: 
( ) Yes ( ) No ( )UnknoWD 

! S-"}-/I .,: JOh-

MaJorlReijSonsibl~ uthority: 
, 

~ iJ Responsible Authority 

~ <6D/ Action Taken 
( ) Infonnal Resolution 

~ 

Printed Name:~_ alL.., AL., ( ) Administrativ~ Resolution 
Signatw"e.:....., Title: Date: 

~ ~,J . ~LCfh, ()a Refer to Disciplinary Hearing 

'-..:> • / 

seoc 19-29A (Rev. January 2(05) 

(IS) 



· £XHibif'\\ , II 
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 

REQl1EST TO STAFF MEMBER 

r-----------... -. -=-------,...----------~ 
TJ i L.E: DATE: 

t---:-~...::....:..LJo~::...-.-____ ._ ....• __ _+_---=;C/;.....J~::;.:.;~....:::.'£~··/-..:::;:~3~~=:::.!..~-'------I 
INMATE'S NAME: SCDC #: 

#?~. 137525 
INSTITUTION: _ . " LIVING QUARTERS: 

~ W' I7~E/ (OI/£C#tVZ4 . ~ /ff7 

DISPOSITION BY STAFF MEMBER: 

-1. . 'Y L C "--.\ V ,,~. 0_ r t~ \" "-...,~~. ~"'-'o~ '-.J 0 l."-... D l-\ ,?') ,\ " ,\. _ I .' \ <\ r (..el ,,\ ~J II .,:,,) 
(\,-\;S~ S?-<...{\,-~r 1.(\ C·\:-c .. l.clr-C:~·~ (",r.1.·J C. \",,',1 L0<;.~ . .)...-/ 

c\C>'-1:'$ c,t\-·<..i""'··'fe:),--,r "'''--<>''''<'''''J' ::s::::- C~I:J n~ (~c:~.'\.",.~ "',- r-I':..!=\,-"I.' .. y\­

t, (\ \ ..... -\-. . \~, () \ ~ \ "\ <..J"' '.j cr., ~ ~ :, ,"\ '-..0 \,: c. ~ "i 0 ~ a.v ~ .r '<?. ~. t .. r r ,'."".) 

" ! .\--,'; ,_,p -.r" ''i~l." '-'J"\.j r<..?~,,-,s<-.,·\-~\. ~'1 ~.~. ~aL::'\~ I\'h ~ 
! \' L,"', \A < .. :., \-- ~~ ~ cl . ." -\. ~d. c......., G) -:).. , \ \ '0 q \- c;\, c\ r<)\- rz-t.:. <:,.. " <---, . I 

\...\<\~: " (.. \ <g \" - .. ____ . J 
I· DATE: ,SIGNATURE: Ii, 

( 

\

' __ 'It\ ~,; ~ r" I'" \ .~) \ \ \ .--6~. Y-Y\. ') )Cz:'~ \ 
_____ ,· ____ .. __ .. w_.,,. __ ".....--,, ..... _______ • 

:")CDC FORM 19·11 (REV '''EB 2001) 



;.". 

INSTITUTION: 

r:: v I ',B/~f \\2 h .. ) ~) ;t:-\fi, 

SOUTH CAROLINA DEPARTMENT OF CORRECflONS 
REQUEST TO STAFF MEMBER 

TITLE: DATE: 

SCDC#: 

17525 

DISPOSITION BY STAfF MEMBER: 

DATE: 

l,(~fll 
SIGN~a:: 

I .rfY1' P0~' 
seoc R)RM 19-11 (REY.FEB 2001) (I') 
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TO: NAME: 

EXllibif \'t, if 
SOUTH CAROLINA DEPARTMENT OF CORRECTIONS 

REQUEST TO STAFF MEl\1BER 

TITLE: DATE: 

. SCDC#: 

/37.')25 
INMATE'S NAME: (5ffi/J~ O,?)/Y1M/~/~ 

h /J-?b5'd. 
LIVING QUARTERS: 

5/L//~7 

DISPOSITION BY STAFF MEMBER: 4-~eque~\ +- . \ 
f ;..) \.-.0 d ; 0 ~ oJ ~d () ~ t ~ ~ i' 'i OJ-f '{ C: 8t 'e.l:a\ -to ~A--f\ -to - \"\ ~. . 
~I-.\CZI OQ)~T rOCk-F. MS- .¥\0.L~Q/. t.J~~ A-.tJ'A~ ·t~ON\ 
,~\~s\-i+Jh00 ~~)f-<) 5'~b"\\ -n\\ 'o·lo-\\. T-f '100 ~C~ 
~0 ieq0~~'4o ''-'\s.-. SfxOC'L~0, s-w Cll.d l-J:)-t qv-t i+ U-A-:\ 
b . b . l I. \PiWS toe; \..\') CDi': \ \--\-A~C: ~. ~ {"(\<..J -b, \.\ S\ -E ,\" ~ <L'-'L \, 

'\~ ~~\ \ . .~~ ; ~ f>'J~\6.,-\ LJc~_)V -~ ck\~ t.~\J. 

DATE: 'SIGNATURE: 

,t;, 'I \"$ \\ 
SCOC FORM 19-11 (REV,FEB 2(01) 
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PAG! 8 of .x, 
reading at the sixth grade lenl and below will he assigned a counsel substitute. The highest 
consistent reading level noted in the Offender :\Ianagement Screen will be the reading level 
considered when deciding if an inmate should be assigned a counsel substitute.) . 

8.1.3 When the inmate. because of the complexity of the issue. will be unlikdy to be able to 
collect and present the evidence necessary for an adelluate comprehension of the case. 

8.1.4 When the inmate is confined to a segregation sta.tus pending the hearing 
JI}I t/'t! f (J~{)fi. '.l' 1: f"I,,/:"; ':,i._' '., 

(Amended hy Change l. dated Septemher 16. 
2010) 

8.1.5 When a witness requested by the accused inmate is unable to attend a disciplinary 
hearing because either the requested witness or the accused inmate has been transfern'd to 
another institution. (NOTE: Inmates who exhibit inappropriate behavior. with ~l counsel 
substitute ,will forfeit the usc of counsel substitute and may be charged accordingly.) 

8.2 Responsibilities: Prior to the disciplinary hearing. the Counsel. Substitute has the follo',·ing . 
responsibilities in preparing for the hearing: 

8.2.1 Read the SCDC Form 19-29A and 19-69 to the accused inmate and make sure the inmate 
understands the charges. 

8.2.2 Obtain the accused inmate's statement as to exactly what took place. 

8.2.3 Obtain the names of all employees and inmates whom the accused wishes to call as witnesses. 

, 8.2.4 Interview relevant witnesses prior to the hearillg. For those witnesses ,vllO will not lle able to 
appear at the hearing (e.g .• an inmate who has been tnlllsferred to another institution). ohtain 
written statements that can be given to the Hearing Officer at the hearing (NOTE: Inrilates will he, 

. required to usc SCDC Form 19-11, "Request to Staff Memher." listing the names. of all witnesses 
they wish to be made available at their hearing. The form must be addressed to the inmate's Counsel 
Substitute or to the Hearing Officer if no Counsel Substitute has been assigned and must be received 
no later than 24 hours prior to the hearing. ) . 

8.2.5 Inform the Hearing Officer of the names of all witnesses the inmate has 'requested. 

8.2.6 Obtain any documentary evide,nce relevant to the case .that is not already in' the possession 01 
the accused inmate., , ' , . 

9. HEARING OFFICER DUTIES: ' The Hearing Officer is responsihle.for the foliowing: 

9.1 Implerilenting and adhering to established guidelines as they relate to the hearing phase of the 
disciplinary process; 

9.2 Overseeing and coordinating due process hearings for inmates with rule violations to include, hut Ilot 
be limited to maintaining an uutolllated disciplinary case tracking system, and providing assistance to the, 
illstitutiolls .in setting case dockets and propel' scheduling of rule violators to appear at '~earings in the 
prescribed time limits set forth ahove. '. 

9.3 Ensuring that the appropriate transactions are executed in the inmate's automated ,rccord within two 
(2) working days of the completion of SCDC Form 19-69, ~'Disciplinary Rejlol't and Hearing Record." 

9.4 The charges will be explained by the Hearing Officer to the inmate in terms s/he can understand. The 
Hearing Officer ,vill also inform the inmate that if a guilty plea is rendered or if slhe is found guilty. s/he 
will automatically rail to earn his/her normal rate of good time (3. or 20 days depending on his/her 
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subj ected to any form of coercion designed to persuade them to waive their rights to 2 .. hour notice. If 
inmates are offered the opportunity to waive 24 hours notice, they must be fully informed, in terms 
understandable to them, of the nature of the rights at stake. In addition, an inmate may waive his/her 
right to a hearing and indicate such on scnc Form 19-69. When an inmate waives his/her right to a 
hearing, the Hearing Officer will review the waiver section of the senc Form 19-69. conduct the hearing 
in the absence of the inmate, determine guilt or innocence; if guilty. decide on appropriate penalties, and' 
notify the inmate of the same using scnc Form 19-69. Should an inmate refuse to sign a waiver and/or 
attend the hearing, the hearing will be held in the inmate's absence and tape recorded. (NOTE: The 
Hearing Officer will determine if a witness(es) will testify should an inmate waive his/her right to attend 
their hearing.) (4-4237) 

7.3 The inmate may submit a written statement to the Hearing Ofticer in response to the chargcs. In 
addition, the inmate may make a verbal statemcnt in his/her dcfensc during thchearing. At thc time an 
inmate is served with notice pursuant to a disciplinary hearing, thc inmate will be informed of thcse 
rights. Confirmation that the inmate was advised of these rights will bc noted on the original copy ()f 
SCDC Form 19-69, "Disciplinary Rcport and Hearing Record." 

. 7.4 One (1), 21 calendar day extension for holding the hearing will be allowed only with the writtcn 
approval of the Divisioll of Operations for unforeseen circumstances (inmate, assault leave, cmployce 
extended leave, family medical emergency. etc.) via a memorandum. The extension must be submitted to 
the Division of Operatiolls prior to the expiration of the initial 21 calcndar day pcriod. II apprtJl'eel, tile 2 J 
calendar day extellsio/l will begill after tile ('()mpletioll of tile illitial 2 J day IIearillg periml. Tile expiratioll 
date of tlie illitial 21 day period mllst be IIoteel ill tile memorandum. Only one (1) such extension will be 
authorized. If the extension is approved by the DiI'ision of Operatiolls, the inmate will be providcd with a 
copy of the approval. 

7.5, ,,,hen an investigation is needed, the nine (9) calendar days begins once the investigation information 
is submitte~ to the Major (or Captain at those institutions with no Major) or higher authority. (NOT.~:~~-­
An investigation conclusion date will be noted on the investigative information report.) fl', 

, . ' 

7.6 If the inmate is transferred to another institution, the hcaring will still be held within 21 calendar 
days of being charged, unless extenuating circumstances prevent the hearing.' For ~xtenuating 
circumstances, the nivisioil Director of Operations or designee may' approve an extension.' :\11 
documentation conce'rning the charges will be, forwarded to the receiving institution ,promptly, upon, 
transfer of the inmate. 

7.7 Disciplinary hearings held more than 30 calendar days after the incident date or date of the discovery 
of the incident, "hen no e.rc:tension has bee'n .tppl o. ed oJ the IN.tI den, may only be held if approved by ~ 
duignee f1 Oln the Division of Operations. It will be the responsihility of the Warden where the inmate 
was charged to provide justification for disciplinary action beyond 30 calendar days. 

8. COUNSEL SUBSTITUTES: Each' institution will assign an employee(s) to act' as a Counsel 
Substitute. A Counsel Substitute is an scnc non-uniformed employee 'who is assigned to assist inmates 
with a disciplinary hearing. ' 

8.1 Inmates will be assigned a Counsel Substitute at least twenty-four (24) hours prior to a hearing in the 
following cases: (Note: There is no requircment for the inmate to he interviewed by the Counsel 
Substitute twenty-four (24) hours prior to the hearing.) 

8. Ll When the inmate is intellectually impaired or hns a physical disability which makes it 
difficult for him/her to understnnd and/or participate in the disciplinary process. Counsel 
Substitutes will be appointed in all cases in which: inmates arc assigned to a sheltered unit for 
the intellectually impaired, i.e., Habilitation Unit, etc.; or inmates haH ljuestionahle mental 
intellcct or a menta! illness as continned by mental health personnel. 

8.1.2 When the inmate's literacy or understanding of English is questionable. (~(HE: Inmates 
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conviction Is\) for the date/month of the rules violation. The Heuring Ofjicer lI'i{1 illf(mll Ihe ill//lllte of 
additiollal sallctiOllS that may he imposed ill addilioll to the j(Jljeitlire ofeamed good time ijj(Jlllltl .l,:lIiIO'. or U 
Ihey plead gllilty. 

9.5 The Hearillg Ofj;c.'er will ellsure Ihat inll/ales lI'ilh //Iental health i.\·sl~es, or lallguage harriers are 
prtn'ided the Ilecessary assistallce to ullderstalld the tlisdplillaryproaedi/;gs. The Ilec:esstll)' assistallce IIttly 

reqll ire the postpollemellt of the disciplillary hearillg . . VO TE: .\lu.<;( he noted Oil SeDe Form J 9-69111111 (Ill the 
hearillg tape. 

9.6 If, during the hearing, the Hearing Officer determines that the report should have been processed as a 
lesser included offense th'at more appropriately characterizes the inCident, the Hearing Officer should 
reduce the charge to the lesser included offense. In such cases; there is no need to provide the accused 
inmate with an additional 24 hour notice to prepare for the hearing. However. if the Hearing Officer 
determines that another offense of an equal lenl is. more appropriate, ~he inm~lte is ~ntitled to an 
additional 24 hours notice in order to prepare for the new charge. 

9.7 The Hearing Officer will complete SCDC Form 19-69. which will become a permanent' part of the 
inmate's institutional and central records. 

10. RECORDER: Each Warden will assign two (2) employees' as a recorder. A recorder. is an SeDC 
empl~yee who is assigned to assist the. Hearing Officer and the Major/Responsible Authority with their 
duties as it relates to the disciplinary process. S/he will be responsible for ensuring that ~I" documentation 
for each case is available and each disciplinary infraction is entered in the automated system within time 

. frames as outlined in policy as it relates to informal and administrative resolution cases as well as 
disciplinary hearings2 

10.1 The Recorder will be responsible for the following: 

.• Prepare SCDC Form 19-69, Disciplinary Report and Hearing Record" with violation code. offense. 
and description/definition; 

• ensure the SCDC Form 19-69 will be served to the inmate at least 24 hours prior to the hearing; 
• prepare a docket for cases to be heard by the Hearing Officer; . 
• lIotify accusers/witllesses oftheirlleed to he availahle for the hearillg; 
• ensure all hearing tapes are accounted for and secured for future use; 
• maintain a.disciplinary file on each case from..the Hearing Officer and Major/Responsible Authority; 
• ensure all sanctions are entered into the automated system within two (2) working days; and 
• Prepare and submit reports as required to the Hearing Officer and/or to the Division of Operations. 

It. MODIFIER: Each Warden will assign two (2) employees as a modifier. A modifier is an scne 
employee who is assigned by the Warden who will modify the hearing record in the .llItomated systeni it 
til'e disciplillarJ' is reduL'ed .or dismissed at tile IlIstitutitJlla/ /e~'el as a result of ~C DC Policy GA-() 1.12. 
"Inmate Grievance System". 

11.1 The modifier will be responsible for modifying sanctions that were imposed by the Hearing Officer 
Hnd ensure that copies of all documentation are forwarded to the recorder. Sjhe will also servc as back up 
to the Recorder. . 

12. TAPE RECORDER: 

12.1 All disciplinary hearings will be recorded by tape recorder or other lileans of preserving a vcrhatim 
record of the proceedings. The recording will not be turned off .. t any time during the taking of evidence. 
regardless of the Hearing Officer's opinion concerning the relevancy of the testimony. Howevcr. if an 
inmate becomes assaultive or disruptive, the Hear-ing Officer may stop the tape recorder to regain security 
and control of the inmate. When the tape recorder is started again, the Hearing Officer will state the 

https:!/sword.doc.state.sc.us/PolicySearch/l1tmIlOP-22- 14. ht111 Il;S12010 

(3~) 



reasons for the interruption and continue the hearing. The·inm~lte will be excused from the hearing room 
during the Hearing Officer's deliberation (sanctioning process). 

12.2 The recording will be maintained for a period of at least IN months after the hearing. 

12.3 The Hearing Officer will be responsible for ensuring that ~lll tapes are numhered and dated. The 
tape number/date and the counter stop/start reading for each hearing conducted will he recorded on 
SCOC Form 19-69, "Disciplinary Report and Heal"ing Record," in the space provided. 

13. RESTRICTIONS ON PERSONNEL PARTICIPATING IN THE HEARING: Neither the Hearing 
Officer nor the Counsel Substitute may he: 

• an employee who has tiled the charges; 
• an employee who ordered the tiling of the charges; 
• an employee who participated in any incidelit that led to the ch~lrges in question; 
• an employee who participated in investigation of the charges; or 
• an employee who made the decision to process the report through a disciplinary hearing. 

I~. PRESENCE OF INMATE AT DISCIPLINARY HEARING: 

14.1 Inmates charged "'ith rules violations will be present 'at their disciplina.ry hearings 'unless s/hl' has 
waived the right to be present or if tire DHO determines t"at his/her behavior, prior to, or during the 
hearing justifies their exclusion. If an inmate refuses to appear at the hearing or fails. to appear at tile 
I/oti"jiedtime, or is unavailable (i.e., when an inmate has escaped or for a protracted court appearance, 
etc.), the hearingmav be conducted in the inmate's absence. See paragraph 7.2 for additional 
information. . , 

14.2 Inmates may hear all evidence presented at the hearing, unless hearing the evidence will jeopardize 
the life or safety of pcrsons or tlic security and order of the institution. 

14.3 Tile Hearing Officcr must provide written reasons' in thc recol"d for' the accused inmate's absence' 
during any portion of the hearing. If security considerations require that thc inmate be removed from the, ' 
hearing for the presentation of any evidence or questioning of any witness,. the' inmate's Counsel 
Subs.titute will be permittcd to rcmain and to ~lct in thc inmate's behalf. NOTE: M~st be noted on scne 
Forill 19-69 and on the hearing tape. (4:.424 I) , ; 

1404 An inmate rna)' be physically rcstrained during hearings if a prese.nt threat of \'iole;lce or physically 
disruptive .behavior cxists. ' 

14.5 If an inmate with a pending disciplinary is transferred to Gilliam Psychiatric Hospital, the' 
Departmcnt of Mental Health, an SCDC Infirmary, or any other health care facilit~' outside the control of 
the Agency, or jt)r protracted court appearal/ces, the 9121 d~ly time-limit for holding the hearing will he 
sllsp'ended until the h~mate is returned to his/her. institution. The suspended period of time will he noted, 
on the SCDC, Form 19-69 by the Hearing,Officer:, "'~ \'"/''''' 
(Amended by Changc 1, dated September 16,2(10) 

• I 

/.J.6 If a Hearil/g OfJker ,Ietermil/e,\' thllt (11/ jllllillte is he"avillg irratiollally at tile II ell rillg. IIl1d heliel'es 
"eAlle is tillable to ulldersttllld the sigllijicallce of t"e disl'liJlil/{lI)'l'roceedillg, t"e flellrillg Otticer II'il/ ref'er 
t"e illmate ft)r as.'ie,\'smellt by the tlppropriate melital "ealt" sta)): Tile "earillg wil/ be rescheduled IJIIL'I! the 
melltal health stajf "as documellted tllat tile illmate is lucid /!lIoligh to IlIIderstulltl t"e di.H'liJlilltllT 
(Jroceeaillg. The 9/21 day time limit for IIoldillg tlte hearillg J\;i/I he slI.'ipL'lltled dllrillg this perio,l. SO TE: 
,lIllst be lIoted Oil SCDC Form 19-69 alltl Oil tile "etlrill)~ wpe. . 

/.J.7 For inmates ,who arc outsidc the physical custody ofSCDC when an incident occurs (e.g" desigmlted 
facility, post conviction relief, community hospital, etc.), the datc of the discovcry will he the datc ~"nd timc 
of I"eturn to an SCDC institution or the (hltc and time when the appropriatc cmployl'c learns of the 
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/.1.8 An inmate who refuses to. attend a hearing without properly walvll1g his/her appearance 

automatically waives the right to counsel substitute, the presence of accuser, and witness(es). 

15. PRESENTATION OF EVIDE~CE AT THE HEARI:\G: 

15.1 At the start of the hearing, the Hearing Officer will .ulvise the inmate of the charges against him/her 
and will advise the inmate to entcr a pica to each chargc. If one or more of thc charges involwd the 
possession of contraband, the itcm(s) of contraband, a sample of the contraband, or a picture of the itcm 
should be produced at thc hearing. Also, if the contraband involws a controllcd substance, Le., illcgal 

'drugs such as marijuana, the Hearing Officer must haw availablc a copy of SCDC Form 19-79, 
"Controlled Substance Tcsting and Disposition Form," that establishes the exact type of illegal dl"Ug 
found in the possession of the inmate. 

15.2 The accuscd inmate, or the inmatc's Counscl Substitute, may make a statcmcnt on the inmatc's 
behalf. The accused inmate, or the inmate's Counsel Substitute, may prescnt documcntary cvidel1l'e. 

15.3 The. inmate may call witnesses unless the Hearing Officer decidcs that thc testimony of such 
witncsses is repetitive (that is, will simply repcat thc testimony of othcr witnesscs), is 1/ot relel'tlllt to tile 
case, or is likely to jeopardize the life or safety of pcrsons or the security and ordcr of thc institution. It 
witnesses. are denied by the Hearing Officer, thc Hcaring Officer must write his/her reasons for this denial 
on the SCDC Form 19-69, "Disciplinary Report and Hearing Record," in the spacc provided. 'If an 
cmployee has been callcd as a witness and has information that is relevant to thc cuse, thcn he/shc is 
obligated to provide said information. 

15.4 The inmatc must rC(luest the accuser's(s) prescncc prior to thc hcuring utilizing Form 19-69. 

15.5 Thc Counsel Substitute, or inmate, if no counscl substitutc is appointed, may question ull witncsscs ..- '/ 
who appear at the hearing. The Hearing Officer will ask the inmatc, or the inmate's Counsel Substitute, . '::';'"7::" 
,vhether there are any questions for the witnesses. The questioning of the accusing employee or othcr 
witnesses will be conducted by the Counsel Substitute or Hearing Officer, if no Counsel Substitute is 
appointed. Written statements from witnesses other than the accusing cmployee may be presented as 
cvidence when the witnesses are unable to uttend the hea.-ing. Any witness, including the accusing 
employee, who is unable to attend the hearing may be hiterviewed by a speaker telcphone during the 
hearing and the answers of the witness must be recorded; The unavailability of the accusing employee 
must be limited to those occasions when circumstances (Le. cmployee is on inmate ussuult Jean, medical 
emergency, military leave, etc.) arise at which time the approving supervisor indicated on SCDC Form 19-
29A may be used as the accusing official. 

'15.6 In circumstances where an inmate is an adversarial witness, the inmate who is charged may be 
excluded from hearing the testimony of the witness. In such cases, the charged inmutc will be required to 
give a list of questions s/he wants asked of the witncss to his/her Counscl Substitute. If no Counsel 
Substitutc has been assigned, then the inmate will hc required to provide a list of questions to the Hearing 
Officer who will ask the questions for the accused. 

15.7 The failure of the accused inmate to present non-frivololls evidence to contradict the stuff memher's 
report will permit thc report to he the only evidencc used against thc inmate: If, on the lIther hand, the 
accllsed inmate prescnts non-frivolous evidencc which, if true, would contradict the facts aill-ged in the 
stuff member's report, the Hearing Officer must take at Icast one of the following steps at the hearing 
prior to the final disposition of the case: 

15.7.1 question the charging employee; 

15.7.2 examine additional documentary e\'idelice (bcyond invcstigation reports and/or writtl'll 
statements by the charging employee or witncsses): OJ" 
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15.7.3 question other witnesses. :&6£ 12 oFJo. 
16. STANDARD OF GUILT: 

16.1 The Hearing Officer will then decide the inmate's guilt or innocence with respect to cach charge on 
the SCDC Form 19-69, "Disciplinary Report and Hcaring Record," based on a prcponderancc of thc 
crcdible evidence; in other words, the Hearing Ofticer must review all of the cvidence presented during 
the hearing and, from the evidence that was submitted, must dccidc whethcr it is more likely that the 
inmate is gUilty or not guilty. 

16.2 Sentencing Guidelines: If the inmate is found gUilty. the Hearing Onicer will dctcrmine thc sanctions 
to be imposed for' the violation. When sanctioning an inmate, the Henring Orticcr will t<lke into 
consideration: 

• the inmate's prior conduct and the period of timc since the inmate's last disciplinary violation; 
• nature and seriousness of the offense; . 
• cxtent of injury to pcrsons or damage/destruction to property (if applicable); 
• penalties given to other inmates for the samc 01' similar violations; 
• spccitic program nnd security needs of the inmatc. . 

The sanctions will be proportionate to the offense committed, and the Hearing Officer will be responsible 
for justifying any disciplinary actions imposed. . 

/ 6.3Gllilty Bllt Not AccOIlIltahle: If a II;elltal(v iIIilllllate ('0111 III its a disciplil/ary il/Jhl(:tio/l, alltl the melltal 
healtlr staff determines tlrat tire ill '" ate was I/ot a('('oulltahle j(Jrhislllel; adio;ls, if the- iillllate is foulltl guil(r 
througlr n prepolltlerallC:e of the evidellce 'presellted, the ,"m ate should he foul/d Guilty Bllt Not .-kcolllluihie. 
TI,e ('ase will be referred hack to the Melltaillealtlr alltllOritiesjiJr app~opritlte illterl'elltivII. . . 

. . . 

/6.4. If an inmate is charged with multiple offenses, the in mate cannot be sanctionedsepanitely for each 
offense unless they are totally separate and distinct violations. If the offenses are separate and distinct, 
then the iilmate may be sanctioned consecutively for each offense. Inmates rilaynot he sanctioned 
consecutively for lesser included offenses. 

/6.5 Inmates released from the Department of Corrections and returned to the Agency within thl'ee (3) 
years of their release can have their disciplinary history used in determining appropriate sanctions if they 
commit an Agency rules violation. Hearing Orticers mill ;\Iajor/Responsible Authority(s) will have the 
discretion to use an 'inmate's prior di~ciplinary history. This procedure will apply to all inmates I'cgardless 
of the method of release prior to their return, i.e. max-out, parole, pnibation, etc. 

16.6 Il/lIlates who Irad disciplillary sal/ctiolls imposed prior to release FOI1l SCDC Oil prohatiol/, p(lI'lile, 
sllpervised Jilrloug/r, vr all)' otlrer .mperVl'.\'ioll ul/de/' cOl/trol (~rthe SCDPPPS, (lIlel wlro reti,,.,, to SCDe 
hejiJre tlte "day for day" completioll date of the salldioll.,·, will It{(l'e the .wl/l('/iolls remaiu ill place IIl1til tIle 
origillal completioll dates expire. Olli:e tire illmate is ((ssiglletl to all ill.\titutiollji'Olll R&E, the resllmptioll of 
Disciplillary Detelltioll time will be at tile discretioll of tire raeil'illg Wardt!1l. 

17. PENALTIES IMPOSED BY HEARING OFFICER: I)ellalties for disciplinal'y offenses arc 
consecutive. If an inma~e is scrving Oisciplin:lry Octclltion or has a loss of privileges or other salll,tion and 
l:omlllits nnother offense during the period of time s/he is in Disciplinary Detention or has lost prhilegcs. 
the subsequent penalty period will' bcgin upon compktion of the nrst. 'lore than one typc of sanction 
may be imposed for a violation. ,. i . 

" , . (Amended hy Change I, dated September 16,2010) 

17.1 Disciplinary Detention is served in an institutional Special Management Unit and may be imposed in 
the following amounts: 

I Disciplinary Offense I 
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on inmate assault leave, medical emergency, military leave, etc.) arise at which time the approving supervisor 
indicated on SCDC Form 19-29A may be used as the accusing official. 

15.6 In circumstances where an inmate is an adversarial witness, the inmate who is charged may be excluded from 
hearing the testimony of the witness. In such cases, the charged inmate will be required to give a list of questions 
slhe wants asked of the witness to hislher Counsel Substitute. If no Counsel Substitute has been assigned, then the 
inmate will be required to provide a list of questions to the Hearing Officer who will ask the questions for the 
accused. 

15.7 The failure of the accused inmate to present non-frivolous evidence to contradict the staff member's report 
will permit the report to be the only evidence used against the inmate. If, on the other hand, the accused inmate 
presents non-frivolous evidence which, if true, would contradict the facts alleged in the staff member's report, the 
Hearing Officer must take at least one 6fthe following steps at the hearing prior to the fmal disposition of the case: 

15.7.1 question the charging employee; 

15.7.2 examine additional documentary evidence (beyond investigation reports and/or written statements by 
the charging employee or witnesses); or 

15.7.3 question other witnesses. 

16. STANDARD OF GUILT: 

16.1 The Hearing Officer will then decide the inmate's guilt or innocence with respect to each charge on the 
SCDC Form 19-69, "Disciplinary Report and Hearing Record," based on a preponderance of the credible evidence; 
in other words, the Hearing Officer must review all of the evidence presented during the hearing and, from the 
evidence that was submitted, must decide whether it is more likely that the inmate is guilty or not guilty. 

16.2 Sentencing Guidelines: If the inmate is found guilty, the Hearing Officer will determine the sanctions to be 
imposed for the violation. When sancti6ning an inmate, the Hearing Offi<;er will take into consideration: 

• the iiunate's prior conduct and the period of time since the inmate's last disciplinary violation; 
• nature and seriOlisness of the offense; 
• extent of injury to persons or damage/destruction to property (if applicable); 
• penalties given to other inmates for the same or similar violations; 
• specific program and security needs of the inmate. . 

The sanctions will be proportionate to the offense committed, and the Hearing Officer will be responsible for 
justifying any disciplinary actions imposed. 

16.N If an inmate is charged with multiple offenses, the inmate cannot be sanctioned separately for each offense 
unless they are totally separate and distinct violations. If the offenses are separate and distinct, then the inmate may 
be sanctioned consecutively for each offense. Inmates may not be sanctioned consecutively for lesser included. 
offenses. . 

16.4 Inmates released from the Department of Corrections and returned to the Agency within three (3) years of 
their release can have their disciplinary history used in determining appropriate sanctions if they commit an 
Agency rules violation. Hearing Officers and MajorlResponsible Authority(s) will have the discretion to use an 
inmate's prior disciplinary history. This procedure will apply to all inmates regardless of the method of release 
prior to their return, i.e. max-out, parole, probation, etc. .. 

17. PENALTIES IMPOSED BY HEARING OFFICER: Penalties for disciplinary offenses are consecutive. If 
an inmate is serving Disciplinary Detention or has a loss of privileges or other sanction and commits another 
offense during the period of time slhe is in Disciplinary Detention or has lost privileges, the subsequent penalty 
period will begin upon completion of the first. More than one type of sanction may be imposed for a violation. 
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18.1 seDe Fonn 19-69, "Disciplinary ~eport and Hearing Re~ord," will be used to provide a written, 
record of the hearing. The, record will include the following information: ' ' 

18.1.1 Whether the accused inmate was excluded from the hearing during the taking of cvidence 
and, if so, the reasons for the exclusion. 

18.1.2 Whether any requested witnesses wcre excludcd and, if so, the reasons for the cxclusion. ' , 

18.1.3 Whether any documentary evidence was excluded and, if so, the reasons for thc exclusion. 

18.1.4 Whether qu~stioning of theinmate;s accusers, if requ~sted, was del~ied and, if so, the~rcasons 
for'the denial. " ' 

18.1.5. If found guilty, the evidence prescnted' and considered, and the reasons for determination of 
,j, guilt. ' ' , 

.18.1.6 I(found guilty, the penalty imposed, and the specific factual i:easonsfor the particuhlr penalty 
chosen by the Hearing Officer. PHD time ,,:iII be awarded towards the satisfaction of any DD, time 
imposed unless the ,inmate receivcd disciplinary chargessuhsequent to his/her placement in PHD. 

'18.2 At the conclusion of.the hearing, the,inmate will be given a copy ,of the written record of the hearing 
using SCDe Form 19-69. If the inmate was not present at the hcariIt'g, the Hearing Officer wiII notify the 
inmate if his/he~ whereabouts are known, of the hcaring'results and righfto appeaJ-the finding of guilt 
and/or penalty imposed by completing SeDe Form 10-~, ,"Inmate Grievance Form." A copy ,of SCDC 

, Form 19-69 will be provided to the inmate. Upon the review 'and approval of the Warden; the SCDC Form 
19-69 \\'iII be placed' in the inmate's Institutional, and Central Record. An additional copy will be 
illaintained in the Hearing Officer's files. The Recorder )\'i11 forward SCDC Form 19-69 to the Warden for 
his/her,review. 

18.3 Additionallv, if the incident occurred at another institution,-the Warden at the institution currentlv 
housing the inm~te will review and sign the SCDC Form '19-69. Once signed, a courtesy copy will,be sen"t 
to the Warden of the institution where the offense occurred. ' 

, ' 

19. APPEALS: 
. ..fJ 

19.1 At the conclusion' of the hearing, the Hcaring Officer"will infornt' the inmate of his/her right to appeal 
the decision of the Hearing Officer \vith respect'to guilt or to the 'penalty imposed by using the inmate 
grievance procedure. If the inmate req,uests, a SCDC Form 10-5, "Step I Grievance Form," will he 
provided to the inmate by the Hearing Officer (sec SCD.C Policy/Procedure GA-01.12, "Inmate Grievance 
System"). (NOTE: Inmates may requ!!st the assistalice of the Institutionallnrnate Grie\'ance Coordinator 
to assist them in completing their grievance form if they arc unable to read' or' write, or have a language 
barrier.) 

i 9.2 Inmates may appeal the decision, of the Hearing Officer. The 'appeal must be initiated by the inmate 
and must be filed within 15 calendar days after recci\'il~g the written decision of the Hearing Officer or the 
inmnte forfeits all rights to appeal. Appeals will be processed as described in SCDC Policy/Procedure GA-
01.12, "Inmate Grievance Systein." The Warden' "ill respond to disciplinary hearing appeals within 3() 
calendar days from the initial filing of the grievance. 

19.3 The following factors must be cons,idered when reviewing an appeal: 

• Whether the Hearing Officer acted in substantial compliance with policies/procedures. 
• Whether the decision of the Hearing Officl'r was based on .~l1IHt.lnthtl " e\'idence. (.·\menckd by 

Change I, dated Septeinber 16,2010) " 
• \Vhether, under the circumstances, the sentence imposed was proportionate to the violation. 

, , 
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20. \VARDEN'S REVIEW: Upon receipt of SCDC Form 19-69. when the inmate is fOllnd guilty. the 
\Va~'den or his/her designee at the institution where iht: illlll;\1l i~ ;!,.u~cd may appro\'C hearing results. 
overturn a guilty finding, or reduce the sanction of the Hearing Officer. The \Varden will document this 
information on SCDC Form 19'-69 in the space provided .. If the Warden overturns or reduces the sanction, 
s/he will be responsible for providing' the inmate with ";rltten' notice of tlu! overturned or reduced 
disposition. Copies of both SCDC Vorm 19-69 and the' written notice provided to the inmate Iw the 
Warden will be placed in the .inmate's Institutionaj Req>rd ancl Central Record. An additional cop;' will 
be maintained in the Hearing Officer'.s tiles. . . , , 

. 20.1 Disciplinary data entered into the O;\IS at the conclusion of a disciplinar)' hearing. which has heen 
reviewed and approved. by the affected Warden. will not" be arbitrarily modified. Any nel'd for 

· moditicntion must have the approval of tht; Division of Operations . 

. 21. DISCIPLINARY CHARGES FOR INMATES IN SPECIAL MANAGE'lEN~r UNIT .-\~D 
MAXIMUM SECUIUTY UNIT: Inmates. housed 'iiI SMU and 'lSU. who Irahltlla!(l; conulliti non­
assaulti.ve offenses will have t,he incidents disposed of by utilizingSCDC Form 19-29A. The infraction' will 

· he entered into the Offender Management Systein DISC scre,en using Type Action "03" which will show 
'as. "Closed-Other. ,~ction Taken/Informally Resolved." If the inmate comnlits a non-assaulthe charge 
.andearns good' time, s/he may 'be charged once per month and, provided with' a disciplinary hearing. 

· Therefore, accrued good time may be taken for disciplinary violations. (NOTE: These Closed/Informally 
.. Resolved' Cases will remain a part of tt~e: inmate's automated . disciplinar:y history. The' Institutional. 

Classitication Committee will consider thes.c Closed/Informally Resolved charges to assess the inmate's 
. behavior and deterritine the inmate's Security Detention level, readiness for release Jroin Securitv 

Detention and/or transfer to the M~xim~I~;Secu~ity Unit.) .'. . '. . . 

22. CRIlVUNAL CHARGES 'FOR IN~lATES: Cases involving inmates who 'have con~mitted,a crimilial' 
act will be immediately reported. to the Warden or 'designee forfnlllsn~ission to an Inves,tigator from the 
Division of Investigations in accordanc~ with Sel)C Po1icy/Proc'~dure GA'-OS.O l~ ".Investigations." . 

23. :.INi\:1ATE ACCESSTO TAPE RECORI)INGS: '. 
'1 

23.1 . The inmat~ will have access to listen to (but no't possession ot»\thi tape recording of his/her 
disciplinary hearing to assist in preparing an appeal.' The inmate. will'nothave access to an~' portion of the 

" tape where s/he was excluded from thehearh:tg. If. after the inmate has been trahsferred to a Ilew 
'in~titution, the inmate then re,ques,!s a~cess to the tape recording of the heal'ing, the recording "ill he . 
. forwarded to the Major where the. hUlta'te'is c,urreiltly housed.' The Major 'will tas/(. olle',of their ste~/) 
members to coordinate tire opp,orilillity for the ;'1II~att! t~) hem>the tape. . - . 

23.2 Inmates pesiring to Iist~nto a copy oftheir'taped hearing must .""b",it a SCDC Form /9-/1, "Reqi,es( 
to· Staff Member," i"fo.rming the Major.' the lH(llor will ta,,:k olle of their staff memhers to 'coordillate tile 
opportullity jlJr tire illmate to. hear tlu! '(ape,' Tlli.,'stalf memher will be responsible for requesting the tape 

· from the Hearing Officer/Recorder.' The h11>e will he givell to the assignet! staff /lu'm!Jer '';'ho' will'be' 
responsihle for advising the ilimate wheli it has' been received and for scheduling a tiine for the inmate to· 

'. review that portion of the tape f(}r the 'respectiv'e f~imatc's hearing. The'tape will he played for the inmate 
hy, and in the presence of, the as: .. iglled staff lil'elii~er lI'itllilj jijieell (/5) days (~l receil'l'lIg. tile reqllest. Tile 
/llstitutiollal Grievallce Coorclillator will he lIotified Illat Ille illllwte lias rL'tlllt!sted to Ileal' Illeir tiisL'ipliiulI)' 
IIe{lrillg tape. '. . . , 

23.3 Once the tape has been played for the. inm~te. the assigllee! staff member will return the tape to the 
lIearillg OfJker!1nstitutional Recorder. am! will 1/01if)' Ille Illmate Ciriel'ClIIce Co~m/illator .IIIat tile illillute . . 
lias ileaI'd the tape. 

23.4 If the inmate so retluests in the appeal; the tape recording will be made available to the appropriate 
reviewing authority before deciding the appeal. 

24. REHEARING: 
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Agency Hearing Officers will have limited al'cess to the autol1l~lled inlllatedisciplinary system. 

seDe DlSClPLINARV OFFE;\SES 

l. RULES VIOLA nON DEFINED: The following disciplinar)' offenses represent violations of the SCDe 
inmate rules. A violation of these rules may consist of any of the following: 

.' .. 
• Engaging in the specified behavior~ 
• Attempting to engage in the sl)ecitied behavior; 
• e onspiring to engage in the specified hehaYior; or 
• Aiding others in engaging, attempting to engage, or conspiring to engage in the,spc.citied hchavior. " 

. '. ',.' , /' 

2. LIST.OF OFFENSES: The following is a list of the titles and code numbers of offenses. ' 

Lenl I Offenses 

~ 801 Assiiult and/or Battery of an SeDC Employee or other GoverJlmentEmployee, Contract Einployee, 
, ,M Volunteer, ,'i ':. ""i" i . , '/i ;;',i·;,. with 'leans/and/or Intent to' Kill or ~njure: The willful hitting, 

striking, or unauthorized touching of an scnc cmployee()r other government agency ~mployee, contract 
employee, ttl' volunteer, ,i'!,',",'lii" • I' . ' with or without a weapon or the ,throwing of any' 
substance at or on an SeDe employee or other gowrillnent agency employee, or contract employee who is ' 
exercising legitima,te authority over an, inmate, when such hittillg, striking, throwing, 'or ulHluthorized' 
touching causes bodily injury:,(Amended by Change t; dated September 16, 2010) 

,802 Sexual Assault: Forcing another persQn, by'violelice or thre~lts of violence, to perform a sexual act. (A 
sexual act is any inten,tional contact between the genitals 'of one inmate alid the' genitals, mouth, anus, or 
hands of another person.) A conviction for this charge' will result in a Joss of the inmate's visitation 
privileges for one (1) year regardless of where the infniction occurred. ' 

( , 

. ' 

803 Riot: When an inmate, with two or more persons, intentionally participates in c,onduct that creates 
danger of damage or injury to p~operty or persons and substantially obstructs th'~, performance of unit 
operations or institutional operations. , . ' 

,804 Homicide: The, killing of any person ,,,ith/without I'nalice, ad,'ance thought, either expressed, or 
implied. : 

805 Hostage Taking: The aCt of any inmate acting alone ~r ,,'l'th other$ who, by, threats, c(icrcion,,' 
intimidation, or ph)'sical force, takes, holds, or carries away any person ~s a hostage for:: all)'' reason 
whntsoevcr . 

. 806 Any Act Defined as a Felony by the Laws of the State of South earolin~or the United States .uid not 
'otherwise Defined in these Ruies.(State Criminal Statute IHust be provided.) , 

857 Assalilt allli/or Battery of all lilllliJ{e lI'it" :llelllls 1I1lt//or Illti.'llt to Kill or IIIjllre: T"e lI'i/(fiti hittillg, 
strikillg', fllro,,;illg oj'.mhsttIllCl!s, or UIIlIlltllOrized tOl/(:/,,'llg Ofllll ill III ate with or without 1I weapoll by ll1lotller , 
illmate, il'hell .HIe" hittillg, strikillg, throwillg, or 1Il1ll11thoriZL'tI toudlillg results ill gre'llt hotliZr i/~illl:~" ' 

,896 Unauthorized wearing, possession and/or providing Agency uniforIn(s): The wearing, possession and 
, or providing of an Agency uniform is a serious offense as it relates to inmate identitication, institutional 
order and security. 

897 Possession of Security Equipm'en t/Property: The u nau thorized possession and or usc of security 
equipment/property of SeDe or that of an outside source. Unauthorized items may include, hut not he 

, limited to, keys, restraints, chemical munitions, employee 10 cards, crafted devices, i.e., hand tuff keys,'or 
dummy like objects, (for escape/attempt escape purposcs),etc. "', ' 
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the same time and by the same conduct, committing a less serio liS offense. The latter is a lesser included 
offense (e.g., possession of contraband and possession of contraband for planning an escape) when the two 
charges involve the same items of contraband. 

i\lajor/Responsible Authority refers to the \'lajor, Associate Warden, Duty Warden, or Warden of un 
institution, or where there is no :\'Jajor assigned, the C'lptain. In Levc1I1/III Institutions, the "'urden cun 
designate a Captain to serve in this capacity with. the written c()ncurrence of the Division uf Operatiuns. 
Levell Institutions can be a Lieutenant und UbUH. 

COlltiIlIlUIl('e: 'Vhell a case i.';' mOl'ed to (/Jwlher hearillg dale with ill the appropriate time/i'ame. rhe reasollS 
ItJr tlcolltillllUIICe illdllde, hilt are 1101 limited to: emplo)'ee im medical, militar), illmate assalilt or sOllie olher 
tvpe ofleave; a lIeed to rel'iew additiollal illjiJrmalio/l re/el'llllt {() Ihe dt'posilioll oflhe ('(lse. 
" , 

COllvicled: '~1tell all illmale is/lI'asjiJlllld gllil(l', or pled glli/~l' orlhe d/(ll ___ ~ed il/ji-clL'liol/. 

Dismissed: When all illmale's charge was dropped dlle 10 tedlllical reasolls allll/or procedllral errol',". 

,Closed: 'Vhell till illfrllctio;, is di.'p(iSed or tlll'lJllgh il//tJl'lIIal or sOllie other meam ([IIl1wle ill SM [i Ihat is a 
llllhilual (iJji!llder (llIllllte aclioll is II01l-aS,mlllt;"e ill I/atllre) lI'ilhill the tfisdplilllllY process. 

Not GlliI(r: When all inmate is deared of charged il/ji'actioll ill a jiJrmal disciplil/ary hearillg through' a 
prepolle/erullce oflhe evitlellt'e presellted; , 

Guilty But Not Accoulltahle:Whell II melllal(v ill ill III ale ('omlllil.,: a disciplillary illfractiol/ .tI1lt1 the melltal 
health stllj], determil/es that the illmllte was I/ot a('('Olllltahle ftJl' hi.,lher ll('(iol/(s),al/d'lhe Heai'illg Ojficer 
til/ds the illmate guiI(v through a prepollderance of the el'idellt'e pres ell ted, Ihe illllwte should he jtJIIllt1 gllil(v, 
hut /lot accoulltahle. ' 

s/.Iun E. Ol.lI1int. Dirl'l'tur 

ORICIN,\1. SIGNEJ) COPY 'I.\INT.\INEDIN TilE OFFICE OF POLICY IlE'ELOI'''E:'\T, 

APPENDIX'A 

Access to the automated Inmate Disciplinary S~'stem will be limited. The Divisiun of Operations will 
determine and malUlgc employee .ippliCation usage. The Divisiun of Resource nnd Infurmation 
!\lan~lgel11ent will provide employees with access to the autumated Inmate Disciplinary System. 

All Wardens will determine the enlployees responsihle for lilanaging the institutional disciplinary process 
as follows. The elllployees will have specific uccess tu the automated system as it relutes tu their duty 
assignment. 

E Illplo~'ce/"\ssign men t :\utlwril.l'd ~umbl'r ul' Emplu~l'l's 

"I:lj orm.l"spollsibility .\ ut ho ri t~' "'U Limit 
I{l'cordl'r Limit 2 

. 'Iodilier Limit 2 

Coullsel Substitute \u Limit 

Shift Supl'nisor \0 Limit 

, 
:\OTE: Other institutional empluyees will hun inquiry access only t() the inmate automated disciplinary 
system. 

Agency employees in designated divisi()ns will han apprond access to the autumated inmate disl'iplinary 
system. 

https:!/sworo.ooc.state,sc.us/PolicyScarch/htll1liOI' -22-1·1 him . I Ii 52 () I () , 



PJlGE Zl of .:h 
898 The Possession of Any Cell Phone or Other Type of Communir:ltion Dcvice: Possession of, receives or 
uses (audio/visual), conceals, disposes, stores, facilitates, barters. huys. sales of cellular phones or other 
communications equipmcnt and/or any components thercof] This includcs. hut is not limited to. :\IP3 
players, I-pods. or any like devices. 

901 Class I Escape: Any cscape. attempted CSC~lpC. or aiding/ahetting escape from a Level 2 or 3 
Institution or from medium or maximum custody at a local detention center. Also includes escape from a 

.Lc"el I Institution or minimum custody at a local detention center that involves any threat of violencl', 
physical harm. or other aggnH'ating circumstances. \OTE:Should an inmate assigned to an outside detail 
at :lny level institution. walk-off (with no aggranlting drculllstanccs). should he classified as a Class II 
escape: 

902 Class II Escape: Any cscape. attempted escape. or aiding ahetting escape from a Level I Instituti'on or 
minimum custody at a local detention center that docs not involve any threat of violence, physical harm, 
or aggravating circumstances. 

903 The Trafficking. Usc, anci/or Possession of ~arcotics, 'lariju:llla. or UlulUthorized Drugs, including 
prcscription drugs, or Inhalants. The actual or constructivc possession of :1I1y itcm which was not issued tt~ 
the inmate officially or which cannot he purchascd by him or her in the prison canteen. or which has not 
been authorized by the Agcncy Director or Warden. l)rugs of any description (except those prescrihed by • 
an authorized physician and within authorized ~lIl1ounts, expiratioll dllle, e.g. harbituratcs, narcotics, 
medicines, marijuana :lIld poisons. as well as all drug paraphernalia. such as needles. syringes. etc. Any 
inmate testing positive for any unauthorized drug. refusing to submit to a drug test, or failing to produce a 
specimen within three (3) hours, as specified in SeDe Policy GA-03.03, "Inmate Drug Testing/Screening 
Program." This rules violation encompasses the "hoarding" of prescribed medication by an~' inmate(s). 
Any inmate acting under the influence of any inhalant other than one prescribed hy an authorized 
physician which when inhaled, creates an altered state of physical or mcnt:lI activity. 

904 Possessio" of Escape Tools amI/or Paraphemalia: The {Ictual or cOllstructive posse.~sioll of allY tool, 
device, documellt, drawillg. or (III)' other item that could he used to plan or' execute {Ill escape ji'olll a 
correctiollal institutioll. 

Level 2 Offenses 

807 Striking an SCDC Employee or othcr Govcrnment Emplo~'ee, Contract Employee. 01" Volunteer 
?,. i .. " .,' 'lit' I'llh:! : The willful hitting, striking, or unauthorized touching of an SCDC employee or 

othcr govcrnment agency employee, contract employee. 01" voluntecr I". . • with or 
without a weapon or the throwing of any substancc at or on ail scne employee. other government agcncy 
cmployee; contract employee. or volunteer who is exercising legitimate authority over an inmate. when 
such hitting, striking, throwing, or unauthorized touching docs not cause bodily injury. (Amendcd hy 
Change 1. dated September 16.2010) 

808 Figllting With a Weapon: Any group of two or more inmates who eng~lgc in a physical altercation 
with any instrument used for the purpose of inflicting physical injury on anothcr pcrson. 

809 Threatening to Inflict Harm on/Assaulting an Employee and/or Mcmhers of the Public: 
COlllmunication. verbal or written, by an inmate to an individual that s/he intends to injure that person or 
commit a violent or unlawful act dangerous to hunmn life, presently or in the futurc; or one who cOlllmits 
a physical act of a thrcatening nature, and the probable result of such threats or action is to place the 
individual in fcar of bodily injury; or ()ne who causes evacuation of a building; or onc who creates serious 
disruption or alarm. Any unauthorized hody contact of an employec or member of the public which 
creates serious alarm, but docs not result in hodily injury. 

SIH Striking an Inmate With or Without a Weapon: Thc willful hitting, striking. throning of any 
substaIH'(' at. or unauthorized touching of one inmate by another inmate with or without .. weapon, 
whether or not such hitting, striking, or unauthorized touching causes bodily injury. 
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811 Possession of a "'capon: The actual or constructiYe possession by an inmate of an~' instrument 
intended to be used to intlict physical injury on another person. 

812 Robber~' with Force: The taking of provcrty of another pcrson in that pcrson's prcscncc with usc of ' 
forcc and yiolence which places that pcrson in fcar of his/hcr safcty by thc usc of such forcc. violcncc. IIr 
thrcats. ' 

813 Throwing of any Substance or Objcct on an SCDe Employec or othcr Gonrnmcnt El1lplo~pc, 
Contract Employee. or Volunteer: The throwing of any substancc at or on ,111 SCDCemployee IIr IIthcr 
go\'crnment agcncy cmployce. contract employee. or voluntecr who is eXl'rcising legitimatc authority oYcr 
an inmate. whether or not such throwing causes bodily injury. 

814 Inciting/Creating a Disturbance: Any act or activity which results in a disruption of institutional 
opcrations or a brcach of institution security. Any inmatc who purposcfully incites or urgcs a group of two 
or more other inmates to engage in a current or impcnding disturbance of institutitjnal operations or gins 
commands, directions, instructions, or signals to a groul> of two or more pcrsons to caUSl" continue. or 
cnlarge a disturbance. An inmate may be found g~ilty of this yiolation enn whcrc no disruption of 
institutional, operations actually occurs as a direct or indirect result of his/her tl(.'fiolls . .-\ disturbance as 
used hercin is an assemblage of three-or more persons which creates gran danger or damagc or injury to 
propert)' or persons andlor substantially disnlpts the normal functioning of the institution. 

820 Damage. Loss. Destruction, or Defacing ofl>niperty Valued at 100.00 or more: Intt'ntiol1all,' 
,'/' "';""t,'/ 'I, i', i~/'\' damaging, destroying, or disfiguring property belonging to a gonrnmcnt agcncy. a 
private citizen, an employee. or 'anothcr inmate. Possessio" ()f dClllwgeti, 'destroyed, or disfigured proper(l' 
a/so qualifies as a \'io/a(ioll of flri,,' (~/Ji!1l.\'e. (NOTE: This d6es not' include cases in "'hich an inmate loscs 
his/her ID Card or issued room key. In these cases. the inmate will be required to pay a replacement fcc 
for such items and will not be processed pursuant to thcse procedures. Sec also. SCDC Policies/Procedures 
OP-21.06, "Inmate Identification Cards,'\and OP-22.,t 7. "Key Control," for inform:ltion regarding the 
processing of replacement fees.) This charge must be fon\'arded to a Disciplinary Hearing. (Amended by 
Change 1. dated September 16. 2010) , 

822 Sexual Misconduct: (1) Engaging in sexual :lctsor intimate physical contact ofa sexual nature with 
others; or soliciting sexual acts from others." A conviction for this charge will result in a loss of the 
inmate's visitation privileges for 360 clay.\' regardless of where the int'raction occurred. This charge must 
be forwarded to a Disciplinary Hearing. " ' "'.. ,f", ,; ,I , , ,,"!,' " ',-;- .;-

(Amended by Change I, dated September 16,2010) 

,854 Exhibitionism and Public Masturbation:, (1) Engaging in acts of indecent and/or unnecessary 
exposure of genitals or other private body parts to a staff member or other persol~; or (2) engaging in .Jcts 
of masturbation or any manual stimulation of one's exposed or unexposed genitals in n public setting, or 
in the view of a staff member or other person. A conviction of this chnrge will result in a I()ss of the 
inmate's visitation privileges for one (I) year. 

K55 Smuggling and/or Conspirncy to Smuggle in Contraband: Any inmnte found to han c()Jlspircd. <lided. 
or <lcted in collusion with any person, or adillg a/olle with the intent of introducing any form of 
contrabnnd into any SCDC facility. Conspiracy. :lid. or collusion m<lY he detined <IS using any form of 
l'ollllllunication or providing any type of assistance with/to any person where plans <Ire made with the 
intent of introducing contraband. The physical possession/recl'ipt of the contr<lhand hy thc inm<lte is not 
needed to support this charge. An inmate can be ch<lrged with this offensc if his/her appl'o\,cd visitor is 
caught bringing in contnlband and it is n'asonable to belicn that the visitor's intent was to supply the 
innulte with the contraband. 

tl95 Tht' I)O~~t'~!!iol1 ,Ind/", U~( of ,moU,t'! il'II1,ltt"~ itientitic,ltion C,II d. To Ita' t' I,o~~t'""ion of ,lIIotht'!, 
il1l1hltC'!I (0 ea! d is d ~t'! ions ,ic,ldtimt. To po~~t''I'I .lnotht'! inntdtt",'f II) Cd! d 1'01 tht' PUt PO'lt' of 
nIi!!1 t'pl t'st'ntation. nt:tkh1g pn! (hd~t'!!. dc., hI ,I ch,lI gc.lhlc ,iol,ltion to inchldt' mont't.1I ~ 1 t'inihul ~clllt'nt. 
(Amended by Change 1, dated Septeml>l'r 16. 2010) 
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