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IIL.

STATEMENT OF THE ISSUES ON APPEAL

WAS APPELLANT AFFORDED ALL CONSTITUTIONALLY
REQUIRED DUE PROCESS?

IS RESPONDENT’S FINAL AGENCY DECISION SUPPORTED BY
SUBSTANTIAL EVIDENCE? S |



STATEMENT OF CASE

This matter comes before this Honorable Court .pursuant to the appeal of Harold
Mosley (“appellant’), an inmate incarcerated with the South Carolina Department of
Corrections (“SCDC”). Appellant was convicted of assault and/or battery of an SCDC.
employee or other government employée, contract erﬁi)loyée, volunteer, or member of the
. pﬁblic with means and/or intent to kill or injure, offense 801 under SCDC Policy OP-
22.14, Inmate Disciplinary System, following a discjplinary hearing. (R.p. 13, line 1A5)
Appéllant lost 1,000 days of gocA)dAtime due to the disciplinary conviction. (R.p. 13, line
21). |

Appellant filed a Ste\p One Grievance on Jimg 18, 201 1, challenging his
conviction. This grievance was in\;estigated and denied. Appellant filed a Step Two |
‘Grievance on July 19, 2011, which: was‘ also denied. (R.p. 38'—39).. Appellaht received the |
ﬁﬁal agency determination on November 22, 201 1. (R.p. 3_‘8”)'. | |

After the pérties filed briefs, tﬂe ALC afﬁrined SCDC’é final decision, finding the
- disciplinary hearing comported with due process. The ALC fej ected appellant’s argurflent
that he waé denied the right to call witnesses, thth he was punished twice for this
conviction, that he received ineffective assisfance from his couﬁsel substitute, and that the
punishment was arbitrary. The ALC also ruled appellant’s diéciplinary conviction was
supported by sufficient evi&ence. (R.p. 1-3). |

Appellant now seeks review of the ALC’s decision. For the reasons that follow,

- SCDC respectfully requests that the ALC’s decision be affirmed.



STANDARD OF REVIEW
s
S.C. Code Ann. § 1-23-610(B) provides the applicable standard of review:

The review of the administrative law judge’s order must be confined
-to the record. The reviewing tribunal may affirm the decision or
remand the case for further proceedings; or it may reverse or modify
the decision if the substantive rights of the petitioner have been
prejudiced because of the finding, conclusion, or decision is:

(a) in violation of constitutional or statutory provisions;
~(b) . in excess of the statutory authority of the agency; .
(©) made upon unlawful procedure;

@ - affected by other error of law;

(e) clearly erroneous 'in ‘view of the reliable, probative and
- substantial evidence on the whole record,; or

63 arbitrary or capricious or characterized by abuse of discretion. -
or clearly unwarranted exercise of discretion.

M S.C. Code Ann. § 1;23-380(5); Lake v. Reeder Cc;nstr. Co;, 336 S.C. 242, 498
'S:E.2d 650, 653 (Ct. App. 1998). - |
. In an appeal of the ﬁnal- decision of an administrative" agencS/, the standard of

appellate review ié whether the ALC’S findings are supported by.sul?stantial evidqnce.'
See S.C. Code Ann: § 1-23-.610(B).‘ A révi,ewing Court shall not substitute its judgment
. for that of the ALC as to ﬁndingé of fact, but it may reverse or modify decisi(;ns Yvhich _
are controlled by error of law or are clearly erroneous in view of tﬁe substantjal evidence
on the?ecor.d as a whole. Id. In determining whether the ALC’s decision was supported
by substantial evidence, the Court need orﬂy find, considering thg record as a whole,

evidence from which reasonable minds could reach the same conclusion that the ALC



‘reached. DuRant v. S.C. Dép’t of Health & Environmental Control, 361 S.C. 416, 420,

604 S.E.2d 704, 706 (Ct. App. 2004). The mere possibility of drawing two inconsistent
conclusions from the evidence does not prevent a finding from being supported by
substantial evidenee. Id. |

ARGUMENT AND CITATION OF AUTHORITY '

I . APPELLANT WAS AFFORDED ALL CONSTITUTIONALLY
REQUIRED DUE PROCESS.

' Prison dis‘ciplinary cases are not crimihal trials in federal or state courts. Instead,
they are .administrative hearings in an institutional setting. Therefore, Due Process in
prison disciplinary hearihgs is suhstahtially less tharr would be required irr a crirhinal trial
hefore a court. Due Process requires the following in prison disciplinary cases:

a) notice of charges
b) disclosure of evidence against defendant (may be 11m1ted)
c) opportumty to be heard;
d) no right to confront and cross-examine adverse W1tnesses
e) neutral and detached hearing body;
f) aid of counsel substitute or other substitute aid where inmate is illiterate
or complex case (not attorney); ~ ’
g) written statement by the fact-finder as to’ the evidence relied upon

Wolffv McDonnell 418 U S. 539,:566 (1974). ' C

The requ1rements enumerated in Wolff were comphed with ln this case. The
Dlscrpl1nary Report and Hearlng Record demonstrate that Appellant had notlce of the
~charge (R.p. 37) The record also reveals there was proper disclosure of evidence due to
the fact that the Disciplinary Offense Report was read at the disciplinary hearing. (R.p. 9-
10). Furthermore, Appellant was afforded an opportunity to be heard at the June 13,

2011 hearing. (R.p.8-14). There was a neutral and detached hearing body at the hearing,



' an\SCDC disciﬁlinary hearing officer. (R.p. 8). Appéllant was provided with‘a counsel
substitu:tle, and there was disclosure of the written statement of the hearing officer’s |
findings. (R.p. 8-10). -
| There was ample evidence to support appellant’s disciplinary conviétion.
Lieutenant Holsinger reported that when she‘we.nt £o sbeak with appellant, he was loud )
and agitated. Lieutenant Holsinger was unsﬁccessﬁll in getting apf)gllant to calm dow'n
and comply with her directives. As Lieutenant Holsinger atteﬁpted to handcuff
Appellant, he thré_w- her to the floor, cz;using her to Stl;ike her head. (R.p. 10, line 2). At
thé disciplinafy hearing, Lieutenant Holsinger further stated fhgt she sufferéd bodily
injuries. 1 (R.b. 12, lines 18-22). Photographs of said injuries Were provided at the hearing
and4 considered as evidence against appellant., (R.p.' 13, lines 18-19) |
Appe_llant. has claiméd that he was‘chafged twice for the same incident.” With thé
’ présent case, Appellant was charged for assaulting Lieutenant..Holsinger. f)uring that
sam‘e incident, gppellant engaged in physica1 contact with ano(tuh"e'r officer, as weil. If
appéllant was charged with his actions towérds the sec;ond officer, it was based upon his
actions towards two different employees, thereby negating hist argument. Appellant
further argues that he was not given the? opportunity to Acall a witr;ess; however, the
vdiscip‘linary“ hearing officer provided that he never received a request from appellant.
. (R.p: 12, lines 5-6). The ALC subseduently ruled that appellant’s cohviction was
sufficiently supported by the evidence. | Moreover, there was nothing in the record to
suggest the agendy’s decision was arbitrary, capricious, or the result of personal bias or

prejudice.



1. . - RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED BY
SUBSTANTIAL EVIDENCE.

A reviewing court will not disturb the findings of an administrative agency if

those findings are supported by substantial evidence on record as a whole. Pearson v. JPS

Converter¥& Indus. Corp., 327 S.C. 393,’ 489 S.E.2d 219 (Ct. App. 1997). “Substantial
evidence” is evidence which, considering the record as a whole, would allow a reasonable

mind to reach conclusion that the administrative agency reached to justify its action. Lark

v. Bi-Lo, Inc., 276 S.C. 130,276 S.E.2d 304 (1981).4 The poésibility of drawing two
inconsistent conclusions from the evidence does not prevent an administrative agency’s -

- finding from being supported by substantial evidence. Grant v. S.C. Coastal Council,;3 19

. S.C. 348, 461 S.E.2d 388 (1995). Adminisfrative agencies are afforded wide latitude in

making decisions, as shown in the deferential standard of appellate review. Heater of

| Seabrook, Inc. v. Public Ser\;. Comm’n, 332 SC 20, 503 S.E.2d 739 (1‘998).
| All credible evidénce presented at appellant’s hearing indicates appellant was
guilty of this disci:pliriary‘ offense. The record conclusi;/ély establishes that the
| “substantial evidence on the Whole (ecord’f supports reépondent’s final agency decision.
| R.p. 38)..‘ The disciplinary hearing officer stated he f(;und appellgnt was guilty based
» upon Lieutenant Holsinger’s report and testimony, as well as the ph;)tographs of the
Ainjuries. (R.p. 13).
Appellant has not carried his burden of proving that the decision of the

Department is clearly erroneous, or arbitrary or capricious, or an abuse of discretion. See



Porter v. S.C. Public Serv. Comm’n, 333 S.C. 12, 507 S.E.2d 328 (1998). Consequently,

SCDC’s decision should be upheld.
CONCLUSION
- WHEREF ORE,_for all the reasons stated above, this Court should affirm the
~ Department of Correctivons’ decision iﬁ this case. |
Respectfully submitted,
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