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) 

STATE OF SOUTH CAROLINA 

COUNTY OF BERKELEY 

Indra SI, S.A. 

Plairitiff, 

v. 

Rotomotion, LLC, a South Carolina Limited 
Liability Company, 

) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 

2011-CP-08-2439 

) PLAINTIFF'S FIRST SET OF 
) INTERROGATORIES UPON DEFENDANT 
) ROTOMOTION, LLC 
) 
) 
) 
) 

Defendant. ) ---------------------------------
PLAINTIFF'S FIRST SET OF INTERROGATORIES TO DEFENDANT 

ROTOMOTION, LLC 

Plaintiff Indra SI, S.A. ("Plaintiff' or "Indra") serves the following interrogatories to 

Defendant Rotomotion, LLC (,'Defendant" or "Rotomotion"), pursuant to Rule 33, South 

Carolina Rules of Civil Procedure. Each interrogatory shall be answered separately and fully in 

writing under oath unless it is objected to, in which event the grounds for objection shall be 

stated and signed by the attorney making it. Pursuant to South Carolina Rule of Civil Procedure 

33, Rotomotion should respond in writing to these First Interrogatories and serve responsive 

documents within forty-five (45) days of the date of service hereof to Brian A. Hellman, Esq., 

Hellman & Yates, PA, 145 King Street, Suite 102, Charleston, SC 29401. 

INTERROGATORIES TO DEFENDANT 

1. What is the name and current address of the person( s) answenng these 

interrogatories, and, if applicable, each person's official position, office or relationship with 

Rotomotion? 
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) 

) 

) 

) 

.2. State the name and current address of each person that provided information, 

documents or data used by Rotomotion in preparation of the answers to these interrogatories. 

3. Identify all officers, directors, managers, employees, personnel, representatives 

and agents of Rotomotion who participated in any meetings, conversations or telephone calls or 

sent or received letters, emails, correspondence or other communications with representatives of 

Plaintiff regarding the purchase and sale of an SR20 Helicopter and ancillary equipment and 

services which is the subject of the Complaint filed herein (the "Sale Transaction"). 

4. Identify all officers, directors, managers, employees, personnel, representatives 

and/or agents of Plaintiff who participated in any meetings, conversations or telephone calls, sent 

) or received letters, emails, correspondence or other communications with representatives of 

) 

Rotomotion regarding the Sale Transaction. 

5. Identify each bank, financial institution, lender, creditor, fmancing party or other 

person to whom Rotomotion is indebted or obligated, whether as a result of a loan, credit or 

advance or the issuance of a line of credit, letter of credit or other facility to or for the account or 

benefit of Rotomotion. 

6. Identify all persons or entities contracted, subcontracted or otherwise engaged 

directly or indirectly by Rotomotion to perform, furnish or provide labor, services, supplies, 

materials, equipments, parts, systems, intellectual property, components, testing or other items or 

activities related to the design, fabrication, manufacture, production, testing, assembly, packing, 

crating, shipping and delivery of the SR20 Helicopter and ancillary equipment that was the 

subject of the Sale Transaction. 
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) 

7. Identify all persons or entities who placed orders with Rotomotion for the delivery 

) of an SR20 Helicopter or any other Helicopter, or both, in the period of time from January 1, 

2008 to the present. 

) 

) 

8. Identify all permits, approvals, licenses, clearances, registrations, certifications 

and other authorizations issued by or obtained from any governmental entity or governmental 

authority which are required for the manufacture, distribution, sale, marketing and delivery of the 

SR20 Helicopter or any other Helicopter, or both, that was the subject of the Sale Transaction. 

9. Identify any bank, financial institution, lender, creditor, financing party or other 

person to whom Rotomotion paid, wired, transferred, deposited or loaned all or any portion of 

the funds that were pre-paid by Plaintiff to Defendant for the SR20 Helicopter, or any other 

Helicopter, or both and related equipment that was the subject of the Sale Transaction. 

10. Describe any act or omission by Plaintiff or other fact(s) which you contend 

excuses, relieves, releases or discharges Rotomotion from the payment of damages and losses 

sustained by Plaintiff caused by, arising out of, resulting from or relating to the Sale Transaction. 

11. List the names and addresses of all persons who are believed or known by 

Rotomotion, your officers, directors, managers, employees, personnel, agents, representatives or 

your attorneys to have any knowledge concerning any of the issues in this lawsuit and specify the 

subject matter about which the witness has knowledge. 

12. If any officers, directors, managers, members, employees, personnel, agents, 

representatives or attorneys of Rotomotion have heard or know about any statement or remark 

made by or on behalf of Plaintiff or its officers, employees, agents or representatives, concerning 

any issue in this lawsuit, state the name and address of each person who made the statement or 

99 



) 

statements, the name and address of each person who heard it, and the date, time, place, and 

) substance of each statement. 

13. State the name and address of every person known to the officers, directors, 

managers, members, employees, personnel, agents, representatives and attorneys, who has 

) knowledge about, or possession, custody, or control of, any agreement, contract, purchase order, 

request, proposal, quote, instrument, letter, notes, correspondence, email or other document or 

communication and any model, plat, map, drawing, motion picture, videotape, or photograph 
) 

pertaining to any fact or issue involved in this case; and describe as to each, what item such 

person has, the name and address of the person who took or prepared it, and the date it was taken 

) or prepared. 

14. For each lawsuit filed in the State of South Carolina (other than the present 

matter) in which Defendant has been a party during the period from January 1, 2008 to the 

present, state whether you were plaintiff, defendant or third party defendant, the name of the 

action, the case number and the court in which such suit was filed. 

Charleston, South Carolina 
September 2,2011. 

HELLMAN & YATES, P.A. 

BYbr 7\ N--.:> 
Bnan A. Hellman 
bh@hellmanyates.com 
SC Bar # 72399 
145 King Street, Suite 102 
Charleston, SC 29401 
(843) 266-9099 
(843) 266-9188 facsimile 

ATTORNEYS FOR THE PLAINTIFF 
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) 

) 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
) FOR THE NINTH mDICIAL CIRCUIT 

COUNTY OF BERKELEY ) 
) 2011-CP-08-2439 

Indra SI, S.A. ) 
) 

Plaintiff, ) 
) PLAINTIFF'S FIRST REQUEST FOR 

v. ) PRODUCTION UPON DEFENDANT 
) ROTOMOTION, LLC 

Rotomotion, LLC, a South Carolina Limited ) 
Liability Company, ) 

) -

Defendant. ) 

REQUEST FOR PRODUCTION OF DOCUMENTS AND ITEMS TO DEFENDANT 
ROTOMOTION, LLC 

Plaintiff Indra SI, S.A., Plaintiff ("Indra") requests that Rotomotion, tLC ("Rotomotion") 

produce the following documents and items pursuant to South Carolina Rules of Civil Procedure 

Rule 34. Pursuant to South Carolina Rules of Civil Procedure 34; Rotomotion should respond in 

writing to these requests for production and serve responsive documents within forty-five (45) days 

of the date of service hereof to Brian A. ~ellman, Esq., Hellman & Yates, PA, 145 King Street, 

Suite 102, Charleston, South Carolina 29401. 

INSTRUCTIONS AND DEFINITIONS 

The singular includes the plural and vice versa; and the words "and" and "or" shall be 

construed in both the conjunctive and disjunctive. 

1. Definitions. F or purposes of this request, the following definitions apply: 

a. "Communication" (or "communication") means any oral or written utterance, notation, or 

statement of any nature whatsoever, by and to whomsoever made, including (but not limited 

to) correspondence, meetings, conversations, dialogues, e-mails, discussions, interviews, 

investigations, consultations, agreements, and other understandings between or among two 

or more persons. 

b. "Concerning" (or "concerning") means referring to, alluding to, relating to, connected with, 

commencing on, in respect of, about, regarding, discussing, showing, tending to show, 
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) 

) 

) 

) 

) 

c. 

d. 

e. 

evidencing, describing, ill support of, m substitution of, ansmg out of, reflecting· or 

analyzing. 

"Contend" (or "contend") means assert, allege, admit, acknowledge, agree, believe, or 

argue, whether such contention is asserted or not asserted in this action or any other lawsuit. 

"Defendant" or "Rotomotion" means the defendant in this action, Rotomotion, LLC. 

"Document" (or "document") means any medium upon which text, data images or 

information can be recorded, written, stored or retrieved, and includes, without limitation, 

the original and each copy and nonduplicate copy, regardless of origin or location, of any 

book, pamphlet, periodical, letter, memorandum, invoice, bill, order form, receipt, fmancial 

statement, correspondence, accounting entry, diary, calendar, telex, telegram, cable, telecopy 

or facsimile, e-mail, report, photographic or electronic surveillance (or the transcript 

thereof), record, contract, agreement, study, audio, digital, optical or video recording, 

handwritten note, draft, work paper, position paper, chart, print, laboratory report, drawing, 

sketch, draft, index, list, tape, photograph, data stored on computer disks or otherwise 

electronically or magnetically stored, microfilm, data sheet, or data processing card, or any 

other written, recorded, transcribed, punched, taped, filmed or graphic matter, however 

printed, typed, written, recorded, produced or reproduced, which is in your possession, 

custody, control or which was, but is no longer, in your possession, custody, or controL 

f. "Identification," or "identify," when used in reference to (a) a natural person, requires 

statement of hislher full name, present or last known residential and business address, and 

present or last known employer; (b) an entity, organization or association, requires statement 

of its full name and any names under which it does business, its state of organization, and 

the address of its principal place of business; (c) a Document, requires statement of the 

number of pages and the nature and substance of its contents, its title, its date, the name(s) of 

the author(s) and recipient(s) and its present location and custodian; (d) a Communication, 

requires you, if any part of the Communication was written, recorded, summarized or 

referenced, to identify the document(s) which refer to or evidence the Communications, and, 

to the extent that the Communication is nonwrirten, to identify the persons participating in 

the communication and to state the date, manner, place and substance of the communication; 
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) 

) 

) 

) 

g. 

h. 

1. 

or (e) a meeting, requires statement of the date, place and duration of such meeting, identify 

each attendee, state whether there are any Documents which set forth, memorialize, or refer 

to such meeting, and if such Documents exist, identify each document. 

. "Person" means any natural person and any entity, including without limitation any 

company, corporation, partnership, business trust, limited liability company, trust, 

unincorporated association, authority, government, government commission, government 

agency, businesses, and all forms of organization or association. 

"Plaintiff' or "Indra" means the plaintiff in this action, Indra SI, S.A. 

"State the basis" or "statement of the basis", when used herein concerning a position or a 

particular claim, contention, or allegation, furnish a full explanation of your position, claim, 

contention, or allegation rather than merely stating it; in your answer identify each and every 

communication and each legal theory supporting, referring to, or evidencing such position, 

claim, contention, or allegation; identify all witnesses and identify pertinent portions of all 

documents, or other evidence which support, substantiate or otherwise prove such basis or 

position, or upon which there is an intent to rely. 

J. "You" or "your" means Rotomotion and, as applicable, each of its officers, directors, 

partners, members, ventures, council members, staff, agents, representatives, employees, 

attorneys, advisors, consultants, assigns, affiliates, and owned or controlled entities or 

agenCIes. 

2. Objections to Request or Assertions of Privilege. If Rotomotion or its attorneys believe that 

any of the discovery requests herein are objectionable or call for information or documents subject 

to a claim of privilege, answer or produce all to which there is not an objection. Please state that 

part of each discovery request to which an objection is raised, and set forth the basis for the claim of 

privilege with respect to such information not being provided or produced, including a statement 

identifying the nature of the information withheld. In stating this basis and for each Document and 

Communications as to which a privilege is claimed: 

a. Identify and state the type of Document being withheld. 

b. Identify the particular privilege or objection raised. 
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) 

) 

) 

) 

) 

) 

3. 

c. State the date and subject matter of the Document or Communication. 

d. 

e. 

f. 

State the name of the source ofthe Document or Communication. 

State the name(s) of the preparer(s) and/or originator(s) of the Document or 

Communication. 

State the names of all Persons to whom the Document was addressed, delivered, 

served, copied, and/or presented to, or who participated in, heard, overheard, or were 

otherwise privy to the Communications. 

Lost, Missing, Destroyed or Misplaced Documents. If any or all Documents identified 

herein are no longer in Rotomotion's possession, custody, or control because of destruction, loss or 

any other reason, then do the following with respect to each and every such Document: (a) describe 

the nature of the Document (e.g., letter, memorandum, etc.); (b) state the date of the Document; (c) 

identify the Persons who sent and received the original and a copy of the Document; (d) state in as 

much detail as possible the contents of the Document; and (e) state the manner and date of 

disposition of the Document. 

4. Computer-Based Information. In those instances where requested information is stored only 

on software or other computer-based mediums or data compilations, the raw data shall be produced 

along with all codes and programs for translating it into usable form. 

DOCUMENTS REQUESTED 

1. All letters, memoranda, faxes, emails, telegrams and other communications (collectively 

"Communications") received by Rotomotion from Indra in any way relating to the sale by 

Rotomotion to Indra of an SR20 Helicopter and related equipm,ents and services that is the 

subject of this case (the "Sale Transaction"). 

2. All Communications sent by Rotomotion to Indra in any way arising out of, resulting from 

or relating to the Sale Transaction. 

3. All Communications sent by Rotomotion to or received by it from any third person arising 

out of, resulting from or relating to the Sale Transaction. 
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) 

) 

) 

) 

) 

4. 

5. 

6. 

7. 

8. 

All documents setting forth the tenns and conditions of the sale of the SR20 Helicopter and 

related equipment that is the subject of the Sale Transaction by Rotomotion to Indra. 

All quotations, purchase orders, invoices sent by Rotomotion to or received by it from Indra 

relating to the Sale Transaction. 

All contracts, agreements purchase orders by or between Rotomotion with any person for 

labor, services, materials, equipment, systems, infonnation technology, intellectual property 

rights and other items and activities to be furnished, provided or perfonned by any third 

party in connection with the design and manufacture of the SR20 Helicopter and related 

equipment that is the subject of the Sale Transaction. 

All notes, summaries, recordings and other Documents concerning or relating in any way to 

any meeting or telephone call among any representative of Rotomotion with any 

representative of Indra in which the tenns of the Sale Transaction were discussed. 

All deposit slips, wire instructions or other documents relating to the deposit by Rotomotion, 

LLC of the pre-payment of the Purchase Price for the SR20 Helicopter and related 

equipment that is the subject ofthe Sale Transaction received from Indra. 

9. Any loan agreement, credit agreement, mortgage, lease, security agreement, pledge 

agreement or other contract, agreement, instrument or document pursuant to which 

Rotomotion, LLC has granted a security interest, lien or other encumbrance to or in favor of 

any third party in any inventory, raw materials, goods in progress, accounts, receivables, 

invoices or sale proceeds. 

10. Any complaint or petition filed by a third party in any law suit or proceeding in which 

Rotomotion is a party arising out, resulting from of or relating to the sale of an SR20 

Helicopter system during the period of time from January 1,2008 to the present. 

11. Any Communication by Rotomotion to any lender, investor, trustee, collateral agent, 

administrative agent or financing party referencing or incorporating information relating to 

the production andlor sale of the SR20 Helicopter and related equipment that is the subject 

of the Sale Transaction. 

12. All documents produced by or for Rotomotion during fabrication, production, assembly, 

testing, quality controVquality assurance, packing and crafting of the SR20 Helicopter and 

related equipment that is the subject of the Sale Transaction. 
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) 

) 

) 

) 

) 

13. 

14. 

All Communications by Rotomotion with any insurance company, insurance broker, 

insurance agent, customs broker, freight forwarder or agent regarding or relating to the 

production, shipping, warranty and/or use of the SR20 Helicopter and related equipment that 

is the subject of the Sale Transaction. 

Copies of any documents disclosed or provided by Rotomotion to any third party in 

connection with a potential merger, consolidation, sale of assets, recapitalization, 

reorganization, loan, financing or credit arrangement in any way describing or referencing 

the Sale Transaction or claim of Indra against Rotomotion arising out of or relating to the 

non-delivery of the SR20 Helicopter and related equipment that is the subject of the Sale 

Transaction. 

15. All agreements, contracts, quotes, letters of interest, memoranda of understanding, purchase 

order or other documents setting forth terms and conditions of sale of an SR20 Helicopter by 

Rotomotion to any persons or entity other than Indra from January I, 2009 to the present. 

16. Copies of any complaints, petitions or other pleadings filed in any lawsuit pending during 

the period of time from January 1, 2008 to the present in which Rotomotion is or was a 

defendant or third-party defendant. 

HELLMAN & YATES, P.A. 

Brian A. Hellman 
bh@hellmanyates.com 
SC Bar # 72399 
145 King Street, Suite 102 
Charleston, SC 29401 
(843) 266-9099 
(843) 266-9188 facsimile 

ATTORNEYS FOR THE PLAINTIFF 

Charleston, South Carolina 
September 2, 2011. 
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Affidavit of Eduardo Ricardo 
Viaggio dated February 2, 2012 

108 



) 

) 

) 

) 

) 

COUNTY OF BERKELEY 

fNDRA SI S.A. 
Plaintiff, 

vs. 

ROTOMOTION, LLC 

Defendant. 

I:~ ",,7;;' 

) IN THE COURT OF COMMON PLEAS 
) FOR THE NINTH JUDICIAL CIRCUIT 
) 
) 
) 
) Case No.: 201 I-CVP-08-2439 
) 
) 
) 
) 
) 
) 
) 

--------------------------------~/ 
AFFIDAVIT 

ARGENTINA 

CITY OF BUENOS AIRES 

EXHIBITD 

Affiant, Eduardo Ricardo Viaggio, being duly sworn, does hereby testify and say: 

GENERAL ALLEGATIONS 

1. I, Eduardo Ricardo Viaggio, am an officer of Indra SI S.A.> a corporation 

organized under the laws of the Republic of Argentina with its principal place of business in 

Buenos Aires, Argentina ("Indra"). 

2. Indra is the plaintiff in the above-captioned matter. 

3. On the basis of my position as an officer of Indra and my review of documents, 

records and accounts generated, received and kept by Indra in the course of its business, I have 

personal knowledge of the affirmations made in this Affidavit. 

4. Indra entered into an agreement with Defendant Rotomotion for the sale of celtain 

equipment on the basis of Defendant Rotomotion's involvement in the development, production, 

marketing, advertising and sale of helicopter robots and aerial robotic systems and components. 
\.. 



) 

) 

On or about March 4, 2009, Defendant Rotomotion agreed to sell to and deliver to 

Indra in Argentina, including making transportation arrangements and obtaining permits and 

) authorizations necessary therefor, and Indra agreed to purchase from Defendant Rotomotion a 

Rotomotion SR20 Electric Helicopter VA V System and other equipment, items and services (the 

"Equipment") (the "March 2009 Sale Agreement", attached as Exhibit 1). 

) 6. Terms of the agreement for sale of the Equipment by Defendant Rotomotion to 

Indra are memorialized in the March 2009 Sale Agreement. 

7. Defendant Rotomotion and Indra agreed that the purchase price to be paid by 

Indra to Defendant Rotomotion for the Equipment was $45,400.00 (the "Purchase Price"). 

8. Indra agreed to pay and on or about March 20, 2009 did pay thirty percent (30%) 

($13,320.00) of the Purchase Price to Defendant Rotomotion. 

9. Indra agreed to pay and on or about July 8, 2009 did pay the remaining seventy 

percent (70%) ($31,080.00) ofthe Purchase Price to Defendant Rotomotion before the scheduled 

delivery of the Equipment. 

10. The payment of the Purchase Price in advance was required by Defendant 

Rotomotion in order for it to be able to fulfill the sale of the Equipment by Defendant 

Rotomotion to Indra .. 

11. Indra's pre-payments as described in paragraphs 8 and 9 of this Affidavit 

constituted full payment of the Purchase Price in the amount of $45,400.00 to Defendant 

Rotomotion for the Equipment. 

12. Defendant Rotomotion agreed to deliver the Equipment to Indra within four (4) to 

six (6) weeks after receipt to payment of the Purchase Price. 
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) 

) 

) 

) 

) 

~3. Defendant Rotomotion failed to deliver the Equipment to rndra within four (4) to 

six (6) weeks after receipt of payment ofthe Purchase Price. 

14. Defendant Rotomotion, by letter to Plaintiff Indra dated October 28, 2009, 

cciHfi~that "Rotomotion will ship the SR20 from Charleston, SC, via Federal Express 
: :-'XIO'1/1$ .. 

'"':,)i..<,c(lr$ 

ItrrermUional Priority, on or before November 6,2009." (Exhibit 2). 

15. Defendant Rotomotion, in its October 28, 2009 letter, confirmed that if Defendant 

Rotomotion did not ship the SR20, "Rotomotion will refund, via wire transfer, the entire 

purchase price of the SR20 and related equipment." (Exhibit 2). 

16. Defendant Rotomotion failed to ship the SR20 and other Equipment to Indra on or 

before November 6, 2009. 

17. Defendant Rotomotion did not refund the Purchase Price paid by Plaintiff Indra as 

promised and agreed by Defendant Rotomotion in its October 28, 2009 letter. 

18. Plaintiff Indra, by letter dated May 31, 2010 to Defendant Rotomotion, demanded 

immediate reimbursement of the Purchase Price previously paid by Plaintiff Indra to Defendant 

Rotomotion for the Equipment ($45,400.00). (Exhibit 3). 

19. Defendant Rotomotion has not reimbursed any portion of the Purchase Price, nor 

has it paid accrued interest thereon or compensated or paid for other losses and damages 

sustained by Indra caused by, and resulting fi'om the non-delivery of the Equipment. 

20. The principal amount of the indebtedness owed by Defendant Rotomotion to 

Indra under the March 2009 Sale Agreement is $45,400.00. 

21. Accrued prejudgment interest on the principal amount of the indebtedness owed 

by Defendant Rotomotion to lndra under the March 2009 Sale Agreement froin November 6, 

3 
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) 

) 

) 

) 

~/ 
2009 th~~ January 23, 2012 is $9,300.48, and such interest continues to accrue at the legal 

rate in the amount of $13 .Il/day. 

22. Indra has paid filing fees and costs associated with the filing of the complaint and 

issuance and service of summons in the amount of $ 306.00. 

23. Indra has retained the services of the law firm of Hellman Yates to represent it in 

this action and has paid fees in the amount of $2,340.00 th'ough January 23,2012. 

24. Further affiant sayeth not. 

JTU~ 
\ 
'>-:lLlO~ 
. F<'lIO 
;ouo lOA. 

Eduardo Ricardo'Viaggio, Officer of Indra S1 S.A. 

-r; CERilFICACION EN SELLAOO N IAL NO 
00 7q~i3~ 9. - 02 tV Fite. e/W ~ 20/2. ~ 

'-"'=:-.w:!" ...... ! ... ""~..,I.·.:· ......... ""'r;·J.;I .. ~~ 

".ElMOR. RIN."~"M J 
E$c(jl>atl~ 

MAT. 20~~ 

~..". ......... ~- .......... ~--
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) 
i 
I 
i 

2~ 

3: 

I 
I 

F 007944349 

Buenos Aires, 2 de Febrero de 2012 . En mi can'icter de escrihano 

Titular del Registro nlimero 1333 de Capital Federal. 

CERTIFICO: Que la/s firma que obraln en el 

4: docilrnento que adjunto a estfl foja. cuyo requerimiento de certificacion se 
! 
! , 

5.: forrnaliza simultaneamente pOI' A.CT A numero 
! 

119 del LlBRO 
I 

I 6: numero 45 , es/son puestals en mi presencia pOI' la/s personals 
! 

cuyo/s nomhre/s .y doctlnlcnto/s de identidad se menciona/n a continuation £lsi como 

la justificacion de su identidad. 

9[ Eduardo Ricardo VIAGG10, DN1. 11.450.702.- Quien manifiesta actuar en 

10! su caracter de Apoderado de "INDRA 81 S .A.", a meri to del Poder 

11 Judicial otorgado por Escritura N° 21 del 11/01/2011, pasada por ante 

12: mi al Folio 62 de este Registro a mi cargo, de d6nde surge que la 

Sociedad se encuentra inscripta en IGJ. el 25/02/1997, bajo el No. 

1673, Lo. 120, To. A de S.A.; documentaci6n que en sus originales he 

15 i tenido a la vista con facultades suficientes para este acto, doy fe.-
I 

El compareciente acredita su identidad por ser persona de mi 
16 ' 

17 i 
conocirniento de acuerdo a 10 establecido en el Art. 1002 inc. a) del 

18 : 
C6digo Civil.- orresponde a Jurada, Alegaciones de 

19 ; 
Caracter General.- 8e deja constancia que el Docurnento 5e encuentra 

redact do en idioma extranjero.-
20 

21 

22 

23 
i L.-.-_____ -----
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,EL COLEGIO DE ESCHIH.\\()S de la Ciudad de Buenos Aires. Capital Federal de la Repllhlica 

Argentina. en virtud de las facultades que Ie contiere la ley organica vigente. LEGALIZA. la firma 

y s e I I \J del esc r i han () EDELMIRA RINGELHEIM 

ohrantes en el documento anexo. presentado en el dia de la fecha bajo 

cI N° 120203057559/C La presente legalizacion no juzga sobre 

eJ conttnido y forma del dOclImento. 

Buenos AiresYiemes 3 de Febrero de 2012 
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~~ ~~r~AO U C C 10 N PUB LI CA ---------------------------------------------------------------------------­
SWO R N TRAN SLAT ION ------------------------------------------------------------------:---------­
At the end of text, on page 4, the Notary Edelmira Ringelheim seals and signs 
the document adding that it is a Certification on Notarial Seal No. T007944349, 
of Feb ru a ry 2, 2012. ----------------------------------------------------------------------------------
Foil ows leg a lization of Nota ry' s s ig natu re. ------------------------------------------------------
On the left is a half seal, illegible. ________________________________________________________________ _ 

Then, the round seal of the Notaries' Association of the City of Buenos Aires. 
To th e ri g ht, No. F 00794434 9 --------------------------------------------------------------------­
In Buenos Aires, on February 2, 2012, in my capacity of Notary with Reg. No. 
1333 of the city of Buenos Aires, ----------------------------------'-------------------------------­
I HEREBY CERTIFY that the signature affixed to the attached document, 
formalized simultaneously with DEED No. 119 of BOOK No. 45, has been made 
in my presence by the person whose name and l.b. are mentioned hereinafter, 

, a s we II a s proof of sa id id entity. -------------------------------------------------------------------­
Eduardo Ricardo VIAGGIO, 1.0. (ONI) No. 11.450.702.- who declares that he is 
acting in his capacity of representative of "INDRA SI S.A.", by merit of Judiciary 
Power of Attorney granted by Deed No. 21, on 11/01/2011, before me, on Folio 
62 of this Register on my charge, and where it indicated that said Company is 
duly registered at the Company's Register as of 25/02/1997, under No. 1673, 
Book 120, Folio A of Corporations, the original documents having been 
exhibited to me, and with sufficient faculties to perform this att, which I attest.-­
The representative proves identity by being known unto me, in accordance with 
Art. 1002, Para a) of the Civil Rights Code. Corresponds to Affidavit, General 
Conditions. We hereby declare that the document has been drawn up in a 
fo re ig n la n g u age. ------.:------------------------------------------------------------------------------­
Follow signature and seal by Notary Edelmira Ringelheim. -------------------------------­
Follows a bar code for Legalization bearing the Nos. 120203 - 057559.--------------­
Follows Legalization accord ing to Law 404. ------------'---------------------------------------­
To the left is the round seal of the Notaries 'Association. ---------------------------------­
To th e rig ht, th e No. L 01 0630706. ---------------------------------------------------'------------­
The Notaries Association of the City of Buenos Aires, Capital of the Argentine ------
Republic, by virtue of the faculties conferred by organic law presently in force,-­
LEGALIZES seal and signature of EDELMIRA RINGELHEIM. --------------------------­
Affixed to the attached document, presented on the date indicated hereinafter, 
un de rNa. 12020305755 9/C. ----------------------------------------------------------------------­
This legalization does not judge document's format or its contents, --------------------­
B u e nos Ai res, F ri day Feb ru a ry 3, 2012. --------------------------------------------------------­
To the left is the round seal of the Notaries' Association ----------------------------------­
Signed and sealed by Notary Natalia Rosalia lapalucci, Notaries Association, 
Co u n s e lor. -----------------------------------------------------------------------------------------------
Follows the Apostille de La H aye -----------------------------------------------------------------­
(Th e Hag u e Co nve ntio n of 0 ctober 5, 1 961 )---------------------------------------------------
1. Co u ntry: Argenti n a --------------------------------------------------------------------------------
2, Th is pu b I ic document -----------------------------------------------------------------------------­
has been signed by Natalia Rosalia lapalucci -------------------------------------------------
3, in her capacity of Auth orized Officer ----------------------------------------------------------
4.carries the seal/stamp of the Notaries' Association of the City of Buenos Aires 
5.1 n Buenos Ai res 6. On 03102/20 12 ---------------------------------------------------
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117"~;:t By LEGALIZATIONS DEPARTMENT OF THE MINISTRY OF FOREIGN 
:~~ AFFAIRS, INTERNATIONAL TRADE AND RELIGIOUS AFFAIRS---------------------­
~ 8. Under number 201 99/2012 ----------------------------------------------------------------

9. Sea I/Stam p: 3 9 --------------------------------------------------------------------------------
10. Follows signature and stamp of Marta Susana Lioy in charge of 
Legalizations Department, Ministry of Foreign Affairs, International Trade and 
Re I ig ious A ffa irs. --- ------~----------------------------------------------------------------------------­

The above is a true and faithful translation into English, of the pertaining parts of 
the attached document in Spanish, before me, which I attest. Buenos Aires, 
Fe b ru a ry 6, 20 12 ---------------------------------------------------------------------------------------
La presente es una traducci6n fiel al idioma ingles, de las partes pertinentes del 
documento adjunto obrantes en idioma castellano, que he tenido ante mi, day 
fe. Buenos Aires, 6 de febrero 12- --.-----------------------------------------------------
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COLEGIO DE TRADUCTORES PUBLICOS 
DE LA CIUDAD D,E BUENOS AIRES 

REPUBLICA ARGENTINA 
LEY 20,305 

LEGALIZACION 

Por 4a presente, el COLEGIO DE TRADUCTORES PUBUCOS DE LA CIUDAD DE BUENOS AIRES, 

) en virtud de la facultad que Ie confiere el articulo 10, inc.d) de la ley 20.305, certifica unicamente que 

la firma y el sello que aparecen en la traducci6n adjunta concuerdan con los correspondientes 

aVla Traductor/a Pub/ico/a REUTlINGER, BEATRIZ MARGARITA 

) . . 
que obran en los registros de esta instituci6n en' el folio 288 del Torno 4 en el idioma INGLES 

Legalizaci6n Numero: 6795 

Buenos Aires, 07102/2012 

. ) 

l -

, SIGALOFF 

ESTA LEGALIZAC/6N NO SE CONSIDERARA VALIDA SIN EL C ESPONDIENTE 
; ,,..;~~TIMBRADO DE CONTROL EN LA ULTIMA HOJA DE LA TRADU ,\~16N ADJUNTA 
~, Control Interno: 1080096795 

1111111 I~IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII "111111111~llI1I1I1111111 
Av, Corrientes 1834 - C1045AAN - Ciudad Aut6noma de Buenos Aires - 4373-7173 Y lineas rotativas 
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) Exhibit 1 

March 2009 Sale Agreement 

See attached. 

) 

) 

) 

120 



) 

) 

") 

r 

-:?~ ',~~w 

~~, 

,~;O!~~,9.~~?~~I~;'C'· 
459 Jessen lane 
Suite C 
Charleston, SC 29492 

Phone: 843.971.7455 
Fax: 843.971.9774 

Name! Address 

j;\nl<A $1 $,\ 
P;lrami IIP.1 
HIL~. Ciud~td .'U~6ilullli! Je !3\IC:l0S Ajr::~ 
.-\fg\..'r:~:m.l 

,'tin ,\.ij':.llUd (;OlllC/ do: 1.1~l1a 

Item 

(}PT ,\[-"("SAl; fO .. 
OPTSR2()(",\.\11'1. 
OPTV1Df,O 
()PTSS~i'UPOL Y 

I)J"'TJOYST 
C/P'! SI, 'vIH.:"1 I 
O!'TtiRC().\1P 

OI'!FI.IRC.""l 
(Ji'"i"SI~20S?;\RE 

Descrip:ion 

Howllhlijon SR21j EIc:cir!C f-!dicopll.!r C:\ V $) !)t(flL including 
:llH ~UWI10i1WUS tligiu ~ )'sh.:m. g:"(IUlH.J ~olllro! so 11 Wilr~. one >":1 
t)(bau~ric:\. one h:ltlt:::y Ch:h·£~r. 802 11 ~GO:n LOS Td..:ml.:try', 
':~Tim!'lH1iH~( for s.aJelf pitt)! :liid .1-,lar:i !riliJlIll~~ in Citilrl~$h)n, 
SC '0 rh~ usc I)f thi: Rotomorinn FIi,gll1 C\)Jllwi ~r';::Cil1 
(':'1J::mmh:r p:.i)::' all iCil\';:i rd;u..!d \."ll:il$j 

.l.ulll Tak~"/r ao:d A.msl«tl..nJ 
SlUt) P~n 8: Tilt Cl;\l~ra 1'1.II<:'n11 
Kllllln\tHiOIl Vidc:.o S\','ilem (indudin!.! S\.IW D:,\ (-llIller:)J 

5S.JP Li-I>,,'I) B~...{(cr; c,2 additionnl b~ll;.'r:~s 10 ';-:\,\k~ 1}I1';> 

JcJUililJlHtf :'i,,'1 • dll\lW Ihf ·W mim:l": l1ig:lI tiu:c.:} 
i ;S!3 .Io)""kk l~lT l;.·\ V control 
SR:W Runnin~ !.u~ht~ mid S:rt)bc 
Ground Slmi';u C~(:1:.llJtlo!l ·lJOI!-rtl!~(!Clit/Cd \\1111 R(HvmOIIOll 
\ i ruund Contru I S (,\It ~\ ;lro! Instan .... J ~~,d jm ~gnH:.-d 
FI.IR Ph,)l()I1IR (,;\~fER,\ 
SR20 Spurc Pa.n:'! Kn - augml!ni .. ~d \\ Ifh m.ld::io!wl )ltl ofmulJl 

,1O.Q tail blaccs. raii bc)t)111 {u:uh glo!llr ~l:lJ ."UppUfbj. n"l.ili~ l"OliU 

h~ad :l.nd i\i.1..:lillo.lHli S"ll)i'g,\!aJ;, - /\'1' :"!i,'l'H;\l{tiE 
'iR :!() 11,\ V l.:nJcr"lIT"lg~ :"flar~) - AT :\() CI'IAI«iE 

.\Jd ;\dJilitlllui Oplional E'julrm~nt. 

(JI'TC,\:-'·I Call1lll EO::; f<"h~f XSi EF·:; 1&-i55f$ Kil, "lill H-S i~-5Sm 
F:U-5.6 IS /.en.; wilh Oprf,al f:nag< Siabtlilcr 

1.1i'T~R]Q(,"\:v{PL. ),,·(o.lil)· SR20 "ill\l~rd pi "U"l"ll! In h,,!~ bOlh I' ide,) lnd SUi 
camcnl 

OPTSR20CJ\S[ i 1:lrdcl1<d Slor<J2e ;md Shippiag C:l" Ii.>r SR)v 1...'\ V . 1\ Irn 
Ibam 1H5~n, 

Phone # Fa;{ # E-mail 

(l\4J)9il·7·W 

Page 1 

121 

Date 

Terms 

P,.,:p:lld 

Q!y Per Unit 

.1 

[ Total 

Quote 
Quote # 

Quote Valid Until 

Total 

13.jOO.on 

J.OOIJ.(JO 
3,000.00 
-I,GOOtlO 

950.00 

SllO.OO 
50)D 00 

1.000.110 

Huon.OO 

9tJO.O(! 

.JOO I~) 



) 

) 

) 

/~\OTOMOTION, LLC"" ,3." '-,. ' .. : .. J .. :.: :, .... ; .• :,. 

459 Jessen Lane 
Suite C 
Charleston. SC 29492 

Phone: 843.971.7455 
Fax 843.971.9774 

Name I Address 

1\ llRA SIS." 
, P,lrw1:1 1073 

lC!3 . CiuJad :\ui6!h.l:~J.: J~ I.hu::nn~ ,~m:.$ 
.. \r:te:~'!nj 
,\nn ,vfn:1u~! (i,~mc:z (:~ Llm;~ 

Item 

atl'\' 

Descr:pticn 

Cc.t..:;tom~r Cogo on \\'h:t~ Ca:wpy l Ctf.')ll)fn\!T tlJ pflWldr: ",,)111( 

r~'\lllin!m~lli.,) 

fk}p.·I.:J,,· 

·;·6 '.\·c;ks Crom d:!I~ of ord~r. :iub.:ct.:t to n:c.:ipl 0(\.',\1'1111 
I:co:n .... ..: from (:S 1)"PiJftallo!:U t."fCDmm;;:f(.,\: 

A.ddilion:il .~ i'nns: 

P4~~':HI!:11 3i)~"t) (s: ;.'>20) ~\ith iJr.;!cT i 70<l,t.l S.; 1.\)811j )It"ll)r to 

:;h~pm':I~1 

rnw:iH~: In 'H.ld!iiml ( .. ) cnunin::. pm' :J~'d • .... itll purcha~C' M' 
SR20, Rotom(lrillr: wili .,~nJ i\ lcchHicl~li.1 to <:U~(i.'nh;r InC;Hion 
:,Jar l!P 10 5 husinc:t.$ d:l~ ~j for uddinuJ131 rr:,iruug •• nd I:ISSJS1(:ttCi: 

wieh jmei:ti pmc/ucr J.mcm.>irat;lIl1 Cus((ll1l~r "'ill pay "Illra\,~j 
"':\)SI:\1 me'hlding. alJ'f:ltlo!. h\.td anJ p~: di~m . R(':lll1~mimJ \\ ill 
PH)' tl!c/uticirm's sa)aq' 

Shippir.g Ct,HL Tn be d.;t~nl1jnl!J alIllH': Ill' ::hippmg anti ~::h1:r 
pri!j1clid or arnll1~~d dirc"~tly by Ct:Sl()J}h!j" 

Fax I> E-mai, 

Pa;1e 2 
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',"i' ,.,~. 
t"II' :.,,! 

Terms 

I'r~pald 

Dale 

Jl412009 

Per Unit 

[Total 

Quote 
Quote # 

()30·1200~~41) 

Quote Valid Until 

Total 

:lOll. 110 
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Bank Name: 

ABA Routing Number: 

Bank Address: 

Sank Phone: 

Our Account Name: 

Our Account Number: 

Our Address 
(where we receive 
statements) 

Wire Transfer Instructions 

First Federal Savings and Loan of Charleston 
(Telegraphic abbreviation: FIRST FED SL CHAS) 

632 Long Point Road 
Mount Pleasant, SC 29464 

843.856.5703 

Rotomotion, LLC 

459 .lessen Lal,e 
Suite C 
Charleston, SC 29492 

123 



Exhibit 2 

Rotomotion Letter of October 28, 2009 

See attached. 
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Oetobel 28,2009 

MI. Ricardo Viaggio 
General Director 
INDR/" SI SA 
Parana 1073 
Buenos Aires, Argentina 

VIA EMAIL 

Dear Mr, Viaggio 

Tllis letter will confirm that: 

notomotion wili ship fl1e Sr~20 rrom CI"l8rleston, SC, via Federal Express 
I nternatior1GlI Prioriiy, Of) or before November G, 2009, 

or 

2. I~otornotion will refund, via wire transfer, the entire purchase price of the SR20 
and related equipment. 

We regret the unfortunate delay in shipping tile goods, [Jut remain confident thaI 
shipment will OCCllr as set forth above. 
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) Exhibit 3 

Indra Letter of May 31,2010 

See attached. 

) 
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Mr.Dennis D' Annunzio 
CEO 
ROTOMOTION; LLC 
459, Jessen Lane, Suite C 
Charleston, SoutJJ Carolina 29492 
United States of America 

Dcar Mr. D'Annunzio 

May}!,2010 

On M.arcl1 of 2009 INDRA Sf SA bought frolll ROTOMOTION all SRlO helicopter with digital 
equipmenr, which was paid totally in advance, failing ROTOMOTlON to deliver the equipment [0 

the city of Buenos Aires, Argentina as stated in your proposal. 

On October 28, 2009 yO\: sent liS a teller con/inning us that you would either ship the SInO on or 
before November 6, 2009, Of you would rerund lIS the entire purcha~e price of the SR20, which was 
not dOlle. 

r~DRA 51 S/\ tried to understand all your different explanations given during nine long months, 
regarding the delay in the delivery of the SR20, and accepted at bst, your proposal to reimburse the 
money paid in Murch 20, 2009 and July 8, 2009, at your recognition of YOllr probl~zns to comply 
with the t"nllS of the purchase. 

ROTOMOTION hus faileJ to comply with all tIle ielms of the sale which also affected OUf business 
that \VC were planning to do ill Argentina with potential clicnts interested ill the services of (he 
equipment. 

This regrettable situation obviously hus also damaged our commercial relationship, and we will 
have to report the United States Embassy in Argentina about your breach ()f(ile contract. 

We tlemand an imlllediately reimbursement of the money transferred by INDRA SI SA to 
ROTOMOTION (uSs 45.400,00) pILlS intcrcst''of (u$s 4.152,33) for the purchuse 01' the SR20 and 
related equipment in the below bank account in 72 hours, otherwise we will be force to star! It)gal 
actions aguinst ROTOMOTION, 

STANDARD CHARTERED BANK - NEW YORK -- VSf\ One Madison Ave, New York, NY 
lOOIO-361J3,lfSA ABA· .. CHiPSU1D: -COD1GOSWfFT: 
~ * 
ClJENTA DE SANTANDER RlO 
A FA VOH DE: JNDRA SI SA (CUlT. 'AMM) ,... 
CUENTA CORRIENTE en Sant:lnd.:r RIO N° 417-25/3 .\ 
COi\CEPTO; DEVOLUCrON P ,t\GO ANTIC1PADO (CODJGO i 07) 

11111'01 51. So(ied~d Anoninld 
Pa'"n~ 1073 
(101 BAllA. Oudad AlJronom.l de, SWIlOS I\ir~s 
A'8entina 

127 
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o elillilillill mrfllii 111111111111111111111111111111111111111 "lllllIlllllllnrL~ 
D,dr,'ery dateit:ql8 : 2010-06 .. 0400:38 Pick up dale/time: 

S~lviceAe2. Code: CHS CHS Origin Area Cadi!: 

Tout 10 : CH1E .. ,A 

Driv8.IID 01 N<lrne : 

EVe-nl Cod.. : 01< 

Customer Name: 

Address 

City & Zip 

?;:f>" 
<.( ," 

'<~?~, 1 
"'~~~2J ~ 

(~ 
G ~ ) 

Product Gode 

Cash AmolJnt 

A 
..;~») 

-- .::::-([~ 

(}a:: .. D Dr L. r.. r 11e'f 
CHS . oas ~~~ 
2010 .. 06·03 l2:~l:~~~~ 

<.;/-?-%> 
I;,""~(<:'" 

\,~ 

Number of pieces: 1 
Weight: 

AirWay Bill number 
Piece Identifiers 

3109315101 

C;,h'S20fOO6'03CHfElt9994 SiG CHS CNS 001 21.1100603 12310 .1It 
peOD -USL3 - EDelivery1.ppt6Mar2009 
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Plaintiff's Notice of H~ariti~ dated 
March 21, 2012 
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) 

) 

) 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 
COUNTY OF BERKELEY ) FOR THE NINTH JUDICIAL CIRCUIT 

) 
) CASE NO. 2011-CP-08-2439 
) 

INDRA SI, S.A., ) 
) NOTICE OF HEARING 

Plaintiff, ) 
v. ) 

) 
ROTOMOTION, LLC, a South Carolina ) 
Limited Liability Company, ) 

Defendant. ) 

PLEASE TAKE NOTICE that a hearing for Plaintiff's Motion for Summary Judgment or in 

the Alternative Motion to Dismiss Counterclaim has been scheduled for Monday, April 2, 2012 at 

1 :00 p.m. before the Berkeley County Court of Common Pleas, 300-B California Avenue, Moncks 

Comer, SC 29461. 

March 21,2012 

Charleston, South Carolina 

HELLMAN & YATES, P.A. 

,-b/A-~-
Brian A. Hellman 
bh@heUmanyates.com 
SC Bar # 72399 
145 King Street, Suite 102 
Charleston, SC 29401 
(843) 266-9099 
(843) 266-9188 (facsimile) 

ATTORNEYS FOR PLAINTIFF 
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) 

) 

STATE OF SOUTH CAROLINA 

COUNTY OF BERKELEY 

Indra SI, S.A. 

Plaintiff, 

v. 

Rotomotion, LLC, a South Carolina Limited 
Liability Company, 

Defendant. 

) IN THE COURT OF COMMON PLEAS 
) FOR THE NINTH JUDICIAL CIRCUIT 
) 
) 2011-CP-08-2439 
) 
) 
) 
) CERTIFICATE OF SERVICE 
) 
) 
) 
) 
) 
) 
) 

-------------------------------) 

I, the undersigned Administrative Assistant of the law office of Hellman & Yates, P A. attorney for 

Plaintiff, do hereby certify that I have served all counsel in this action with a copy of the Notice of 

Hearing by mailing a copy of the same by United States Mail, postage prepaid, to the following 

address: 

Counsel Served: 

March 21,2012 

Karen DeJong, Esq. 
Dejong Law Firm, LLC 
940 Johnnie Dodds Blvd., Suite 203 
Mount Pleasant, SC 29464 
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04/02/2012 5 1 :00 0:10 
PM 

MotionlTo Amend 
Second Amended 
Complaint 

Berkeley County Ninth Judicial Circuit - Roster Details 
Motion Docket Week of A ril2 2012 

Filing Party 

Leeann O'Srien­
PLT 

Filed Date Case 
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* * * PRO C E E DIN G S * * * 

THE COURT: All right, counsel. State your name 

for the record and the party you represent. 

MR. HELLMAN : Thank you, Your Honor. My name is 

Brian Hellman. I represent INDRA, the Plaintiff in 

this matter, INDRA v. ROTOMOTION, LLC. 

THE COURT: All right. 

MS. DEJONG: Good afternoon. Karen DeJong on 

behalf of the Defendant, ROTOMOTION. 

THE COURT: And, counsel, what are we here for? 

3 

MR. HELLMAN: Your Honor, Plaintiff, INDRA, filed' 

a Motion for Summary Judgment or in the alternative a 

Motion to Dismiss the Defendant's Counterclaim. 

THE COURT: All right. 

MR. HELLMAN: I've got a Reply that I drafted in 

response to the Defendant's opposition to our Motion, 

if: it may -- if I may hand it up to the court. 

THE COURT: You may. 

MR. HELLMAN: I have given a copy to the 

Defendant. Thank you. 

Your Honor, we're we're here on a Summary 

Judgment Motion. And, basically, procedurally we could 

24 really be here on a -- on a default motion. The 

25 Defendant didn't timely file their Answer or 
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1 Counterclaim. We had filed an Affidavit for Default. 

2 And subsequently then we filed a Motion for 

3 Summary Judgment. No motion or anything has been filed 

4 in terms of the late filed Answer. And so we filed 

5 

6 

.7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

this Motion. 

Procedurally, we filed a Complaint on 

August 2nd. It was served on -- I'm sorry I'm 

sorry -- on September 2nd it was served on 

September 7th. And about 30 days into it, I got a 

phone call from a Gorham Rutter (Ph), who said he was 

general counsel representing the Plaintiff -- I'm sorry 

-- representing the Defendant and asked for a ten day 

extension, which we granted. 

And then Ms. DeJong called me and asked for a 20 

day extension. 

November 5th. 

The Answer would have been due 

We granted that extension. As of 

November 11th, I haven't heard from Ms. DeJong. No 

Answer was filed. 

We filed an Affidavit of Default on November 15, 

which was ten days after the Answer would have been 

due. Roughly 70 days after the -- the Complaint was 

22 served. 

23 Then on November 21st, sixteen days after the 

24 Answer was due, Ms. DeJong emailed me an Answer and 

25 filed it, though we were never served in accordance 
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1 with Rule 5 with the Answer. 

2 And, basically, with respect to the late filed 

3 Answer, according to Star Trust vs. Superior 

4 

5 

Construction, a late filed Answer is ineffective except 

that filing amounts to a Notice of Appearance for 

6 notice purposes. 

7 Under 8 B -- Rule 8 B, failure to deny 

8 constitutes an admission and denotes -- specifically 

9 reflects that. And under Rule 8 0, pleadings to which 

10 responsive pleadings are required, other than those as 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

to the amount of damages, are admitted when not denied. 

So we feel that, basically, the allegations of our 

Complaint have been admitted. And I can go through 

those allegations if the court would like. 

THE COURT: No. So tell me so that's the basi~ 

for your -- for the Counterclaim what is the 

Counterclaim? That's the basis for your Motion for 

Summary Judgment. 

MR. HELLMAN: My -- my -- yeah, that -- unless the 

court were to find that the Answer and Counterclaim 

actually have any merit or admissible, we -- we 

don't -- we don't really need to go to the Motion to 

Dismiss the Counterclaim. At this point, we just said 

in the alternative, in case the court were to rule on 

their Answer, which there is no -~ even no pending 
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1 motion--

2 THE COURT: Well, what is the Counterclaim, 

3 counsel? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

MR. HELLMAN: They had asked actually for specific 

performance of -- of my client to -- my client already 

paid and had paid everything in advance. So I'm not 

quite sure I really understand what the Counterclaim 

is. 

At this point, my client isn't interested in 

their product anymore. They just want their money back 

as the Defendants had offered back in November of 2009. 

They also want their attorney's fees and some other 

things under the UTPA Act and -- and for breach of 

contract accompanied by fraudulent -- a fraudulent act. 

But when it originally started, they just wanted their 

money back, which the Defendants offered but never 

paid. 

THE COURT: Okay. Ms. DeJong. 

MS. DEJONG: Thank you, Your Honor. With regard 

to the Motion for Summary Judgment, in· fact the -- we 

w~re granted an extension -- I believe it was until 

November 5th through -- I was hiring new staff. And it 

was truly through a clerical error. It was not put on 

24 the calendar. 

25 As soon as I realized that we h~d passed that 
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1 deadline date, November 18th, I immediately drew up an 

2 Answer and Counterclaim, sent it for filing on 

3 Nove mb e r 2 1 , 2 0 11 . 

4 

5 

6 

7 

8 

9 

10 

11 

12 

It is not my policy to just email an Answer. I 

have never just done that. I always send it by regular 

mail. So I don't know' if somehow it got lost in the 

mail. It's just not the way I practice law. 

apologize for that. 

So I 

Because it is a only short time, a 13 day 

window, I would ask that the Motion for Summary 

Judgment be denied. I filed as soon as I could. 

We do have a meritorious defense. We do have a 

13 contract. My client is willing to honor the contract 

14 and build the UAV, according to the terms of that 

15 agreement. And that there won't be any degree of 

16 prejudice if I -- if that relief for Summary Judgment 

17 is denied. 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Ms. DeJong, what motion is before me? 

I guess, procedurally, for me to -- are you -- what are 

you asking me to do, first of all. 

MS. DEJONG: I'm sorry, Your Honor, but 

Mr. Hellman filed a motion. I think he's asking for 

Summary Judgment. 

THE COURT: I understand that. But he's saying 

that I -- I should grant Summary Judgment because your 
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Answers were not filed timely. 

MS. DEJONG: Right. Well, generally speaking, 

these types of motions for Summary Judgment or Motion 

to Dismiss the Counterclaims are denied, especially if 

it's just a short delay between filing. It's not as if 

6 I filed an Answer a year later. 

7 

8 

But also the basis of the Summary Judgment 

Motion, you still have to show that, you know, there's 

9 general issues as to material facts, and in this case 

10 there is regarding the construction of the UAV and why 

11 

12 THE COURT: Well, I haven't heard that, I guess, 

13 counsel, is what -- is -- if I'm to buy his argument, 

14 and go along with that, there's -- your Answers are 

15 late,· so I shouldn't even consider them so then there 

16 is no genuine issue of material fact. 

17 But if you're telling me that I need to· not 

18 follow the Rules of Civil Procedure and allow late time 

19 late filed Answers, then I will hear your arguments. 

20 MS. DEJONG: Thank you very much. The nature of 

21 ROTOMOTION is that they design and manufacturer what 

22 

23 

24 

25 

are known as UAVs. These are remote control drones for 

surveillance. And in this particular case, because the 

u.s. has not yet passed a law to permit them in this 

state, ROTOMOTION goes outside to other countries. 
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This company is, in fact, in Argentina. Because 

they are considered an export of the U.S. import -­

export out. of the U.S., but an import into Argentina, 

ROTOMOTION had to file appropriate paperwork and get 

appropriate licenses and so on. And that caused the 

delay. And sometimes it can take many months. It just 

depends on the company, the country and the -- the 

financing. 

So that's why I'm saying, we have not yet 

conducted depositions, exchanged discovery. There is a 

genuine issue as to material fact and I ask that the 

12 motion be denied. 

13 THE COURT: All right. Counsel. 

14 MR. HELLMAN: Thank you, Your Honor. 

15 THE COURT: Have you shown any prejudice if I 

16 allow the late filing? 

17 MR. HELLMAN: Well, I think there is prejudice 

18 

19 

20 

21 

22 

23 

24. 

25 

here. First of all, we served with our Complaint 

requests for'production and -- and interrogatories. 

That was well over six months ago. So with response to 

discovery, that hasn't been answered. 

And her client -- and we filed this as an 

exhibit to our Memorandum in Support of Summary 

Judgment, offered to pay my client back if they 

couldn't perform by a certain date over two years. 
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They haven't done so. 

Furthermore, no motion is filed. As I 

understand, under -- under the SunDown Operating vs. 

Intedge Industries, once a party is in default, they 

need to show good cause. And the good cause standard 

requires to put -- the party to put forth an 

explanation for the default and give reasons .why the 

vacation of default entry would serve the interest of 

justice Here, we don't think that's been met. 

First of all, there is no motion before the 

court for relief. The Answer was known to be filed 

late way back in November. Ms. DeJong signed on the 

20 -- on the 20 day extension, a speci£ic date in which 

the Answer was due. That was the 5th. So we are now, 

it's November, December, January, February, March, 

April -- six months later. 

long time. 

And I think that that's a 

Secondly, whether they have a meritorious 

19 defense they don't have a meritorious defense. They 

20 they their client asked my client to fund $45,000 

21 up front, which they did. And they said they would 

22 perform by a certain date. And if they didn't, they 

23 would refund the money. They didn't perform and they 

24 didn't refund the money. And that all goes back to 

25 2009. 
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And then the degree of prejudice. I think my 

client has been prejudiced tremendously here because 

they have -- they have lost the use of their money 

since 2009. It's now 2012. And -- and if they were to 

get that helicopter, or if they were to get this 

defense, it only delays that issue even more. 

In fact, we -~ we think -- we have reason to 

believe -- we're not sure -- but on information and 

belief, that money no longer exists. That her client's 

company has -- has has basically financial troubles 

and we will never see the money. 

So we think the defense is not meritorious. And 

13 we do have issues if that were to be granted. 

14 

15 

16 

17 

18 

19 

20 

THE COURT: All right. Counsel, I mean, since I 

just got your Reply, I'm going to give you ten days to 

submit proposed orders, April 12th. If you'll email my 

clerk. Please make sure you copy each other on your 

proposed orders. Thank you. 

MS. DEJONG: Thank you very much. 

MR. HELLMAN: Thank you, Your Honor. Your Honor, 

21 do I need to go ahead and file this Reply with the 

22 Clerk? 

23 

24 

25 

THE COURT: I would. 

MR. HELLMAN: Okay. 

THE COURT: Thank you. 
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MR. HELLMAN: Thank you. 

(Wher~upon, the hearing adjourned.) 
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