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Statement of the Case 

This case started in the Probate Court of Chester County. 

This case invol ve.s appellant Mell Woods, because of a 

nuisance maintained in a close proximity to lands and a 

recreation boat dock owned by appellant Mell Woods, 

located at Fishing Creek Lake. If there is such a thing as a 

current lIainson Estate," that entity is responsible for 

pollution discharge into the public waters of South Carolina. 

The pleadings complain of and blame the Hinson Estate for 

dumping raw untreated human sewage into the lake near the 

appellant's boat dock, (R.pp. 121-124, R.pp. 679-688). The 

reason this is done is that the entire subdivision was never 

intended to have permanent residents, but only travel 

trailers, which would have Ilholding tanks," (R.pp. 121-124). 

Many people now live directly on the river bank and have 

installed 55 gallon drums either. near, or directly on the 

high water line. Commodes are flushed into the drums which is 

illegal according to South Carolina State regulations, (R.pp. 

639-650). 
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Appellant has raised questions in the probate court, and the 

circuit court if the Hinson Estate really exists, because the 

current personal representative, the respondent herein, lied 

under oath (perjury) in order to obtain appointment as a 

personal representative in the first place, (R.pp. 150-156 ). 

The pleadings allege that Ned Gregory, II., is the actual 

cause of the nuisance, because Gregory helped the respondent 

herein, Breakfield in obtaining his bogus appointment as 

personal representative of the Hinson Estate, (R.pp. 77-91, 

R.pp. 150-156, R.pp. 592-602). Ned Gregory, II~, is known to 

the South Carolina. Courts, and is the same person as, In the 

Matter of Ned Gregorv., II., Respondent, 306 S.c. 270, 411 

S.E.2d 430 (1991), where Gregory was disciplined for forging 

documents. Gregory filled out the probate form #300 involved 

in this appeals case, and then obtained the signature under 

oath of Mr. Breakfield, the Respondent herein, knowing full 

well that another will existed which revoked the will that 

Gregory wanted probated, (R.pp. 63-64, R.pp. 93-109, R.pp. 

159-163, R.pp. 203-212, R.pp. 386-392). 
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Qther .Ipformati2D .R¢'st\fir.eg;.Q:y,· Ru'le'h2,Qa(1~.)_(.l")..;.(.Q.). ··scheR:,·' 

This action wasrentoved from 'probate court, Order of 

Febru'ary IQ, . 2010; defense ls g.eneral:d.enia~; a sununary 
. . 

*-.;~ . .. ~" 

judgment hearing was held oil February02i 2011, and an Ord·er 

granting respondent 'a . Summary Judgment ,was signed on 

FebruaryOg, 2011, a Rule 5tg:(e)SCRCPMotion was filed and 

denied, a timely Not·ice. of Appeal wass'erved on or about·' 

May 16, 2011. 

. 
• 
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STANDA~D'OF REVIEW 

. ' .. 

-*' '" .,.,. . 

Quoting ActingJustice Coleinthecase·ofMadlson v. BabcockCenter: Itlc~"erai; •.•.. 
371 S.C. 123, 638 S.E.2d 650 (2006).< . .' . '.' 

A trial court may properly grantamdtibri for sUmmarrjudgment when "thepleadings,· ..•..... 
depositions, answers to interrogatories, and admissions on file, together with the affidavits;: if .. ' 
any, show thafthere is no genuine issue as to anymaterialJact and thatthe moving party is . 
entitled to ajudgment.as a matter oflaw."Rule56(c), SCRCP; TYl2per v. DotchesterCo.unty, .' 
326 S~C. 318, 487 S.E.2d 187 (1997). Indetetmining whether any triable issues of fact exist, ..... 
the court must view the evidence in the light most favorable to the non-moving party~·Manning. '. 
v. Quinn, 294 S.C 383, 365 S;E2d 24 (1988). Summary judgment is a drastic remedyw/:iich· .. 
should be cautiously invoked sotharaiitigantis not improperly deprived a/atrial andiSputed 
factual issues. (emphasis added) Baughmanv. American·Tel. and Tel. Co., 306.S.C. WI, 410 . 
S.E. 2d 537, (1991). 

On appeal from an order grantiilgs~afyjudgment~ ·thea~pellate~ourtapplies thesrune . " .. 
standard that governs the trial court. The appellate co1,lltwillreview all, ambiguities, 
conclusions, and inference arising inandfromtheevideri6e in a light-most favorabJ~to the 
appellant, the non-moving party below. Osborne v. Ad~s, 346 S.C. 4, 7, 550 S;E.2d 319, 321. 
(2001); Williams v. ChesterfiedLumberCo.,267 S;C.607,230S.E.2d 447 (1976) ... 

If all ambiguities, concltis·iOJis,andi.nferences.· arising-iIi. 

and from thedeposi tionsa'n,d Af,fidavitareviewed:i:ila.·,light 

most favorable to the .. petitioner, i ti'sdlear that there .. 

are true and genuine. issues. as to th:eques·tion ofliabili.ty 

and causation. The decision of the trial court should be 

.. ' 
reversed .. 

• 
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Argument as to Issue one: 

1. In South Carolina, there are two standards of applying 

facts where a summary judgment motion is decided; the first 

if the federal standard, meaning not necessarily an action in 

federal . court , but any action in a State court where the 

action is based on federal law, or a State action where a 

heightened burden of proof is required, and as explained by 

the South Carolina Supreme Court in Hancock v. Mid-South 

Management Co., Inc., 381 S.C. 326, 637 S.E.2d 801, (2009); 

2. In addition to the federal standard, there is also the 

regular, South Carolina Standard, where only a scintilla of 

evidence is needed in order to defeat a motion for summary 

judgment, all as explained in Hancock, as above; 

3. The Trial Court's summary judgment order, applies the 

federal standard; this case is a plain preponderance of 

evidence case, where only one scintilla of evidence is needed 

to send the case to jury; 

4. The record in this case is full of sworn, and 

admissible testimony in quantities enough to send the case to 

jury, (R.pp. 639-650). 
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5. Contr,ary to t.be-~x;pa~te court Order drawn by t.he .•. 

defense counsel, and present:ed'>totb-eCourt. for sign·ature,.· 

the affidavit of' appellant.jJz·fit:ade'.up'on·personal knowled.ge.:; 

~ st·ate specific .fa:cts ,and is· admissible : Rule601-«(1.):of 

the South Carolina .. Rules .cff_EY'ldence 'pr:Qvides :t~erype'rson :i-8 

competent, to be aw!tne-ss ,:exC:ept a-s'otherWis~'provid'ed :by 

statute or theserul.es."·. :Rule' '601( afiSCltE~ Generally, .ilall. .'. 
. .' . 

witnesses are .presumed c.ompeterittotest'ify." Co~rtspreS\1ii're a 

witness to be competentbeca.use bias to. other defects in a 

f,\ wit-ness's testimcmy--:revea:~ed.primarily through 

cross-examination--a'ff'ec.ta:,witness ' s.credibilityand.may be . 

weighed by thefillder of radt~~t:at;~·_ :y .. King, '367 S .. c~ 131; 
,'. . 

137, 623 S.E. 2d865, . 868fCt ~ .. App.2d(is.). '/ . 

. i 

;.' ........ 
....... 

l' . 
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Argument as to Issue Number Two: 

1. The South Carolina Court of Appeals has ruled in a 

case very similar to the present one, that matters of 

nuisance, sewage, and.odors are jury..,guestions, from Lever v. 

Wilder Mobile Homes, Inc., 283 S.C. 452, 322 S.E.2d 692 

(Ct.App. 1984), the following: 
II However , issues are for the 

jury when the evidence,viewed in the light most favorable to 
the non-moving party, may establish the issues in the mind of 
a reasonable juror. Brave v. Blakelv., 250 s.c. 353, 157 S.E. 
2d 726, 728 (1967). We hold the nuisance issue ~as for the 
jury. In. South Carolina II Any thing" working inconvenience or 
damage, or interfering with the enjoyment of life or property 
is a nuisance. Strong v. Winn-Dixie Stores, Inc.,240 s.c. 
244, 125, S.E.2d 628, .632 (1962). More to the.point, it is a 
nuisance to use property in such as way that annoying or 
injurious odors are· emitted. woodstock Hardwood & Spool 
Manufacturing Co. v. Charleston Light water Co., 76 s.c. 95, 
63 S.E. 548, 556 (1909)." 

There is evidence in the Record that Respondent's actions 

have inconvenienced appellant, and interfered with his 

property, (R.pp. 362-367, R.pp. 639-650, R.p. 710, R.pp. 

23-721). 
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Argument as to Issue Number Three: 

1. Ned Gregory, II., should be a party in this action 

because it is his doing that the estate cannot be settled; it 

is prejudicial to everyone involved, appellant, respondent, 

and the Hinsons, because Gregory is the person responsible 

for causing a revoked will to be admitted to probate, (R.pp. 

150-156). 
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Summary, j:udgment ""sh6ci~~:~:::~:$,ca1iti.du:s~i,:inVOked' so,that,il'C;> ,,'; " 

person ,will be impropel:'ly,q.e~'~f..ted,at,'t.~ri.~,16f4isputed ';", " ' 

factu~l issue's.'" Baughman"v:";>Ame'ridctri;:<~e~,eEhona', arid" Teleg'!i::ci'gh ',. 

~i ' 306 s; c. '1:01 14:tO.S.E :;2d~;,$37::(:i.'9.:9*}.>The :awarding::o{ 

. . . . .' . . 

somewhat an ticipa torymeth6a:<6f r,esblving a laW-suit. 
'. '. . 

Therefore, in reviewing cis_ar~j\i~$lU~n t, all evidenc'eand'" 
, , ' . . .' . . 

reasonable inferences tObe<o.tawn· '1::hetafrom , arecons,-:t~ued i"Ij.: ,a ' ' 

facts of this caseareev~luatedand~weighed in' theliglrt'mosi:; 

, , ' 

, , , 

judgment shouldfa'iland thestimriia#:Ju.d~ent grante'd,b'ei 

reversed. This 'case mustbe'decided:'by 'fact. finders ,appellant', 
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