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“JARRETT JEFFCOAT - DIRECT EXAMINATION BY MS. VON HERRMANN 185

The State cal;s Jarrett Jeffcoat..

THE COURT: All right, sir, please qomé é:ound to be
sworn.

JARRETT JEFFCOAT, being first duly}sworn, testifies
as follows:

THE CLERK: Please be seated. State your full name
for the record and spell your last.

. MR. JEFFPCOAT: Full name is Jarrett Jeffcoat. Last

pame‘is speiled J-E-F-F~C-0-A-T.
DIRECT EXAMINATION BY MS. VON HBRRMANN:

Good afternoon, Mr. Jeffcoat.

A, Good afternoon.
Q. . Thank you for your patience.
| A, You bet.
»Q. Tell the jury, please, how you are gmployed.
A, I?m employed with Food Lion. I'm a loss prevention
investigator. I've been with Food Lion for twenty years,

and I've been in the loss prevention department for ten
years, the last ten years.

Q. And tell the jury, please, what your duties are in
that regard.

A. My basic job functions are to identify associate
theft, associate dishonesty,.associate integfity. We also
work in_cdnjunction with the local authorities to prqvide.

information should they seek it,.
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JARRETT JEFFCOAT -~ DIRECT EXAMINATION BY MS. VON HERRMANN 186

Q. . And did you have occasion to take a look at ‘some
items -— let me show you ——'actﬁally, let me show you
what's been marked as State's BExhibit 29 and ask you if
you can identify that for me?
A. Yeé. It appears to be a Food Lion video cassette.

MS. VON HERRMANN: Your Eonor, I would move this
into evidence. It will be State's 289.

THE COURT: Any objebtion?

MR. BELLAMY: I assume that's what we previously =--

has been disclosad.

MS. VON HERRMANN: It is.
MR. BELLAMY: No problem, Judge.
THE COURT: All right, sir. In evidence without

objection.

MS. VON HERRMANN: Thank you.

VIDEO CASSETTE ADMITTED INTC EVIDENCE AS
| STATE'S EXHIBIT NUMBER 29.

é. And tell the jury, please, how the video system
worked at Food Lion, or rather how it worked in 2005 wﬁén
this particuiar video was made. |
a, " Yes, in 2005, the system was basically a VCR with
roughly nine to twelve cameras in a étore, and the cameras

would be linked to the VCR and also what's called a

'multiplexer,'which is like a converter, and the

multiplexer converts the video that'isiﬁaped into the VCR,
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JARRETT JEFPFCOAT - DIRECT EXAMINATION BY MS. VON HERRMANN 187

so what it does, it has nine to twelve frames, or nine
cameras, and if you could picture nine frames on a screen,
and it starté at the first screen, and it takes a one
seccond -- one to'three secong intervals fof~it to record
the first frame to the last frame, back to the first
frame.

MS. VON HERRMANN: Your Honor,_I would ask that Mr.
Jeffcoat be allowed to step down and I be allowed to

publish State's 29 to the jury.

THE COURT: Any objection to publication?
MR. BELLAMY: No, sir, Your Honor.
THE COURT: You may do so.

Step down, sir.

Q. There's no sound on this, is that correct?
A. Yes, no sound.

MR. BELLAMY: Your Honor, may I7?

THE COURT: Yes, sir, certainly.

(Food Lion video cassette is played for the jury.)

Q. Is someone checking out there?
A. Yes.
Q. I know there are gecing to be several views of that

individual checking out.
AaA. Yes.

Q. Wwould that be the same scene there, only from &

different perspective?
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A, The same scene, but it's actually zoomed in a
little bit closer.

Q. And again, this would be just a different angle, is
thatkcorrect? -

A. Correct.

Q. And I notice in this video, some portions bears a
date-at the top of the frame, is that cor:ect?

A. Yes. ThaF shows the date and the time.

Q. And this is just something that you regularly keep

at the store for some period of time, correct?

A, Yes, correct.
Q. How long do you typically keep these tapes?
A In '05, we actually keep the tapes -- they would

cycle out every thirty days, so at the first of the month,
the tapes are typically lzbeled, one for the 30th, or the
date of the month, and one for thirty-oné, sb on, we'll
say September 1st, that tape would be used, and then on
October 1st, it would be recorded cover and used again.

MS. VON HERRMANN: Thank you. Please have a seat
again.

Your Honor, I'm going to rewind this to the
appropriate spot so when it goes back it will be ~--

THE COURT: Yes, ma'am,
Q. And if you will, pleazse, take a look at what's been

marked State's Exhibit 30 and tell me what that is.
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A. This was an actual transaction that occurred at the
register. On it shows the date, time, the register, the
transaction number, and the store location, and the
cashier, the number.

MS. VON HERRMANN: And I would ask that Mr. Jeffcoat

be allowed to come down -- let me move this into evidence
first.
Q. Is this something that's regularly kept in the

- course of business?

A.:A Yes.
MS. VON HERRMANN: I would move State's Exhibit 30 .

into evidence.

THE COURT:  Any objection?
MR. BELLAMY: Ne, sir, Your Honor.
THE COURT: and what date was that, please, ma'am?

MS. VON HERRMANN: This is 10/20/05.
THE COURT: Thank you.
MS. VON HERRMANN: And I would ask that he be
allowed to come down and show this to the ---
THEZ COURT: .You may do sc.
if I did not say, State's 30 is in evidence without
objection.
FOOD LION RECEIPT ADMITTED INTO EVIDENCE AS
STATE'S EXHIBIT NUMBER 30.

A. Basically what this is is a receipt that's
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generated at thé store ---

THE COURT: ‘ You need to please‘speakuup. You're
kind of covering that microphone right there, so you need
to speak up. |
A . This is a receipt that is generated at the store.
It's kept in our database. Our stores are akle to go in
any time and look at a transaction on a certain date or
time, and what it denotes here is the actual items that
were scanned at the register, and down here it denotes, if
you could see ﬁhis, it -shows the date, it shows the time,
it shows the store number, it shows the register number,
it shows the transaction number, and it shows the cashier
number that actually ran it. Each céshiér is given a
sequence of numbers.

Q. And does that correspond with the video that we

~just watched here a moment ago?

A. Yes.

Q. And would you tell the jury, please, what items
were purchased on that -- what date is that?

a. This is dated for 10/20/05 at 17:27, which is 5:27

in the evening.

Q. Okay, and what items were purchased?

A, | ‘Martha White plain flour, Focod Lion sandwich
spread, duct tape, Food Lion lunch.bag, and this bottom:

thing here is actually ah cn-sale item. It just denotes




10
11
12

13

19

20
21
22
23
24

25

7

JARRETT JEFFCOAT - DIRECT EXAMINATION BY MS. VON HERRMANN 191

that an item was on sale. It takes a certain percentage:
of it off. |
Q. The sécdnd item that you mentioned,'l believe that
you said -- that actually is a sandﬁich bag, a sahdwich
baé, is that correct?
A. . Yes. I was incorrect. That's a Food Lion pleated
sandwich bag. |

MS. VON HERRMANN: Thank you very much.

Your Honor, I have no further guestions for this

witness.
THE COURT: All right. Cross examination?
MR. BELLAMY: No questions, Judge.
THE COURT : Do you wish the witness to be excused?
MS. VON HERRMANN: I do, Your Honor.
THE COURT:  Any objection?
MR. BELLAMY: No, Your Honor.
THE COURT: All right. Sir, you are released from

your subpoena and may go back to your regular duties.
Thank you.
MS. VON HERRMANN: Your Honor, at this time the

State would call Renee Hardwick.

THE COURT: Would you come around and be sworn,

please, ma'am.

RENEE HARDWICK, being first duly sworn, testifies as

follows:
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THE CLERK: Please be seated. State your fﬁll name
énd spell your last.

RENEE HARDWICK: Sharon Renee Hardwick,
H-A-R-D-W-I-C-K.

DIRECT EXAMINATION BY MS. VON HERRMANN:

Q. Ms. Hardwick, how are you currently employed?

a. I am the Deputy Director of Horry County 911.

Q. And how long have you beeﬁ in that position?

A. Twenty vyears.

Q. And you've testified'in a number of trials, have
you not, --- |

A, Yes, ma'am.

Q. --- with regard to 911 tapes?

A, Yes, ma'am.

Q. And I'm going to show you what's been marked as

State's Exhibit for I.D. 28 and have you take a look at

that item if. you will.

a, Okay.

Q. Have you had an opportunity to review that
particular item?

A, I héve.

Q. And does it fairly and accurately represent the
contents of the 911 call that was placed?

A Yes, ma'am. am'

MS. VON HERRMANN: i'd ask —-- move to have this
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entered into evidence as State's 28.

THE COURT: Any objection?
MR. BELLAMY: No, Your Honor.
MS. VON HERRMANN: And I'd ask to be alloWed to

publish it to the jury.
THE COURT: No objection. Again, Solicitor, I'm

sorry, did you have the witness identify the date?

" MS. VON HERRMANN: Yes, absolutely.
Q. Is the date of this call October the 21st of 20057
A, Yes, ma'am.
Q. And where did that call come from? Do you knbwv

which location it was? Is that a Butler Road location?
a. Yes, ma'am. It was a call off of -- a resident off
of Butler Road. A
Q. Thank yon.
CASSETTE TAPE OF 911 CALL ADMITTED INTO
EVIDENCE AS STATE'S EXHIBIT NUMBER 28.

(State's Exhibit Number 28 is played in its entirety

MS. VON HERRMANN: - I have no further questions for
this witness. Please answer ;ny guestions Mr. Bellamy'
has.

THE COURT: Cross examination?

CROSS EXAMINATION BY MR. BELLAMY:

Q. Ms. Hardwick, whzt time did that call-~come in?
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Approximately il:30.
1:30 on? '
October-the-214t of 2005.
Would that be 1130 ---
B.M,
Okay.
MR.  BELLAMY: Thank you so much.
THE COﬁRT: Any redirect?
MS. VON HERRMANN: No, Your Honor, and I would ask

that the witness be allowed to be excused.

THE COURT: Any objection?
MR. BELLAMY: No, sir.
THE COURT: ALl right, ma'am, you are released from

your subpoena and may go back to your regular duties.

Thank  you.

- MS. VON HERRMANN;: The State calls Robert Keglerf
THE COURT: Please come around to bg sworn up here,

please.

ROBERT KEGLER, being first duly sworn, testifies as

" follows:

THE CLERK: Please be seated. State your full name
and spell your last name.

ROBERT KEGLER:  Robert Kegler, K-E-G-L-E-R.

DIRECT EXAMINATION BY MS. VON HERRMANN:

Q. Could vou tell the jury how you are currently
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ROBERT KEGLER - DIRECT EXAMINATION BY MS. VON HERRMANN 185

employed.

A, I'm employed with’the‘Horry County Police
Department. |

Q. And how long have you been with the Horry County

Police Department?

Aa. It will be eleven years next month.

Q. And were you'—— were you working on October the --.

October the 21st of 20057

A. I was.

Q. And what was your position at that time?

A. I was a corporal.

Q. And did you respond to an incident on Butler Road?
A. I did.

Q. And what did you -- do you know what time you

" arrived there?

A. Approximately twenty minutes after one in the
afternoon.
Q. Tell the jury, if you will, as a matter of

procedure, what happens when a 911 call comes in how that
-- ﬁow that gets to the Police Department.

A, When a2 911 call is called in to a dispatch center,
the dispatchers send ﬁs to the call via radio. I was in a
vehicle, received a céll, and‘proceeded to it.

Q. " So you have some idea of the nature of the scene

that you were arriving to, is that correct?
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ROBERT KEGLER - DIRECT EXAMINATION BY MS. VON HERRMANN 196

A. Correct.
Q. . All right, and I'm going to show you some

photographs, State's Exhibit 7, and ask if you can

‘identify that for me?

_A. I can. 1It's a picfure from the scene on‘thét.day.
Q. Is that a'féir and accurate representation?

A. Yes, ma'am.

Q. All right. Let me show you also State's Exhibit 8.

Is that also a fair and accurate representation cf that

scene?
A. It is.
Q And also, State's Exhibit 9, what about that?
a It's an accurate picture, vyes.
Q State's Exhibit Number 1072
A, It is.
Q State's Number.ll?
A Yes, ma'am, it is.
o) And State's Number 122
A Yes.
MS. VON HERRMANN: I would move to have those

admitted into evidence, Your Honor.

THE COURT: Any objection?

MR. BELLAMY: I don't think so, Judge. I just want
to look at them real guick. |

THE COURT: All right, sir.
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MR. BELLAMY: (Reviews photographs.) No, sir, Your
Honor. ‘

THE COURT: Thank you.

SIX (6) SMALL PHOTOGRAPHS OF INCIDENT SCENE
ADMITTED INTO EVIDENCE AS STATE'S EXHIBIT NUMBER
7, 8, 9, 10, 11, AND 12.

Q. Tell me what you observed when you first arrived on
this scene.
A.  TI.observed a blue-in-color SUV parked next to a
metal building'on Butler Road. The window -- or the door
was open on the driver's side, and I observed a male
inside the vehicle that appeared to be deceased.
Q. nge there any other people in that -- in the

immediate vicinity of that vehicle at the time you

‘arrived?

A. Not in the immediate area,‘no,'ma'am.

Q. ' Bystanders, perhaps, in the perimeter of the area?
A, Yes, but not in the immediate area.

Q. And so what did you do to secure the area?

A ‘I took yellow crime scene tape that is issued to us

at the Police Department and secured the area by creating
a wide perimeter.
MS. VON HERRMANN: And I would ask that he be

allowed to come down and publish these photographs to the

jury.
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THE COURT: Any objection?
MR. BELLAMY: No, Your Honor.

THE COURT: You may do so. Just remember, Officer,

to speak loudly in front of that microphone over there,

sir.
A, Sure. (Witness steps down from the witness stand.)
Okay, this picture here is the SUV that I observed when I

first pulled up to the scene. Like I said, it was parked

next to the metal building by where I was dispatched to.

Q. You can go ahead and show that to them if you want
to.
A, Okay. {Displays photograph to the jury.)

This picture here is a wider shot of the same
thing. It is the SUV in questidn next to the metal
building, and my patrol vehicle is aétually in this
picture as well, right on the perimeter of where the --
where I began to secure the scene.

This picture is a side view-of the same SUV parked
next to the metal building. Again, in this one, you can
see the crime scene tape as well.

This picture is a front view of the vehicle. You
can see my patrol caf in the background.

This picture'is a rear view picture of the SUV
parked next to or close to the metal building whére I was

dispatched to.
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And the last picture is a close-up of the SUV taken
from the passenger side.
Q. When you arrived there, did you touch anything or
tamper with anything in that area?
A. "-No, ma'am.
Q. And did you have -- did either you or.you have

someone set up a crime scene log?

A. I did.
Q. What is the purpose of a crime scene log?
A. It -- what it does is indicate everybody who went

in and out of the crime scene for documentation purposes
so that there's an accurate account of who went -- entered

the crime scene.

Q. And did you do anythihg further regarding this
investigation?
A. Nc, ma‘am. I:wrote the initial police report. I

notified my supervisor who, in turn, did what he needed to
do in order to get Investigations on scene.

Q. So it's the protocol then that you would -- you
would call your supervisor and your supervisor would then
call Detectives, or Violent Crimes, or whoever that he

felt like needed to come out?

a. It is.
Q. Ckay.
MS. VON HERRMANN: Thank you. I don'‘t have any
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further quéstions for this witness. Please ansWér any
questioné Mr. Bellamy has. |

THE COURT: -Cross examination.
CROSS EXAMINATION BY MR. BELLAMY:
Q. And you probably 5ﬁst'answered it ‘with' that
question, but I want to ask you anyhow. Did you go{around
the neighborhood and guestion people ébout did anybody see
anything, hear anything, or would that have been an ‘
investigator, detective, or somebody else?
A. I did not question anybodyf The original
complainant who called.spoke to me briefly. I do not
reéall what he said at all, but the investigators would
have been the ones to go speak with neighbors.
Q. Okay, thank you.

MR. BELLAMY:  No further questions.

THE COURT: Anithing else, Solicitor?

MS. VON HERRMANN: ‘Nothing, Your Honor. I would

just ask that this witness be excused.

THE COURT: Any objection?
MR. BELLAMY: No, sir, Your Honor.
THE COURT: A1l right, Officer, yoﬁ are released

from YOur subpoena and may go.back to your regular duties.

OFFICER KEGLER:  Thank you.
THE COURT: And your next witness, Solicitor.

MS. VON HERRMANN: Your Honor, if I may wait until
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the jﬁrors'finish loqkiﬁg at fhose phétographs.

THE COURT: Yes, ma'am.

MS. VON HERRMANN: But our next witness will be
Robert Caulder.

THE COURT: Please come forwérd-to be sworn, sir.

JOHN K. CAULDER, being first duly sworn, testifies as
follows: .

THE CLERK:  State your full name and spell your last
name.

JOHN R. CAULDER: John R. Caulder, C-A-U-L-D-E-R.

DIRECT EXAMINATION BY MS. VON HERRMANN:

Q. How are you?

A, I'm doing fine. How are vou?

Q. I am doing well. Tell the jury how you are
employed.

A. I am employed as the Senior Crime Scene

Investigator in the Horry County Police Department.

Q. How long have you been employed in that capacity?
A. I've been with the Crime Scene Unit since 2004.

Q. And on this particular day in gquestion, on October
the 2ist of 2005, what was your position at that time?

A, I was the crime scene investigator, the first crime
scene investigator, on the scene.

Q. And was there another crime scene investigator that

was there as well?
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A. _Yes, my supervisor, Specialist Peter Cestare.

Q. When you arrived at the crime scene, give the jury
your initial impression of what you saw there.

A. Immediately upon arrival, road officers Kegler and

Brummett had secured the scene. Pretty mdch what happens

“at that point, we just find out kind of what's going on.

There was a Masonic Lodge to the right of the area that
was cordoned off, and there was a new vehicle, a suv type
vehicle, parked to the left of the Masonic Lodge with the
driver's door ajar.

At that point ih time, kind of made a brief walk
around the building, kind of to the area, where we waited
for detectives to get a search warrant for the vehicle and
noticed that there was 2 black male, deceased victim,

lying in the front seat of the vehicle.

Q. And was there a search warrant that was obtained in

this case?

A. Yes, there was.
Q. Why do you -- why do you cbserve the outside of the
area before you observe the inside of the area? What's
the importance of that? |

A. The - importance is because you don't know with that

 type of scenario, with it closed down, with it being a

Masonic Lodge or that type of business with not a lot of

. traffic, it being the only wvehicle, you want to try to
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remain trde as far as the scene goes, as far as tire wear
impressions, anything tha% may have been moved around or
is kind of out of place as far as the scene itself.

Q. And when you go into a scene, do yocu label certain
items as you find them?

A, Basically what happens firstris we will photogiaph
the scene so it remains true, so nothing can be -- so we
can go back at a later date énd time, if we need to, and
put it ‘back into place, but immediately if we come upon &
piece of evidence or what we deeﬁ is evidentiary value on
the scene, we'll place a placard beside it whether it be
-- we use numbers. You may see alphaebet -- alphabetic
numbers. We use letter numbers, so we place them down by
the items that we are going to-collect. Then we
photograph those items.

Q. And did you do that in this case? Did you take
photographs initially and then also with items that you
locatga that were numbered?

A. Yes, ma'am.

Q. And do you use a metal detector to go around the
area to lccate ---

A. Yes, ma'am, in certain scenarios and in this case,
yes, ma'am. Since there was a -- what we observed to be a_

shooting involved, we try to do that to try to locate zany

other type of metals, such as casings, things like that,
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that we may overlook with just the blind eye.
Q. I'm going to show you some photographs here. This
is State's Exhibit 13. I'm going to ask you if you can

identify that?

A, Yes, ma'am. That's the drivér's side exterior of

the vehicle as I saw it upon arrival and then placing the

placards there. There were three baggies and a casing

-that was found outside on the driver's side of the

vehicle.
MS. VON HERRMANN: For expediency's sake, you know,
I would ask if he could identify -- if he is able to

identify each of these ~---

THE COURT: That's fine.
MS. VON HERRMANN: --- and if Mr. Bellamy doesn't
have any objection. I think he's had an opportunity to

look at themn.

MR. BELLAMY: That's correct, Your Honor.
THE COURT:  Okay.
‘Q. And does each and every one of those photographs

fairly and accurately represent the scene as it appeared
that day?
A. Yes, ma'am, they do.

MS. VON HERRMANN: Your Honor, I would move State's
13, 14, 15, 16, 17, 18, 19, 20; 21, 22, 23, 24, 25, 26,

and then 34, 35, 36, and 37 in evidence.
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THE COURT:. Any objection?

MR. BELLAMY: I don't think so, Judge. I just --
I've seen these, but I just want to go through just a
minute. | |

THE COURT: All right, sir.

MR. BELLAMY: Your Honor, I have no objection. I
believe there was the one photograph that we had

previously discussed not being published at this time.

THE COURT: A1l right. What number is that?
* MS. VON HERRMANN: That's Number 36.
THE COURT: 36, all right, so State's 13 through 26,

34, 35, and 37 are in evidence without objectiocn.
MS. VON HERRMANN: Thank you, Your Honor.
SEVENTEEN (17) PHOTOGRAPHS OF INCIDENT SCENE ARE
ADMITTED INTO EVIDENCE AS STATE'S EXHIBIT NUMBER
13, 14, 15, 16, 17, 18, 1¢, 20, 21, 22, 23, 24,
25, 26, 34, 35, AND 37. '
MS. VON HERRMANN: And I would ask that he be
allowed to step down éo that he can publish these

photographs to the jury.

THE COURT: Any objection to publication?
MR. BELLAMY: No, sir, Your Honor.
THE COURT: You may do so.

' MS. VON HERRMANN: Thank you, Your Honor.

0. Let's just go through these one by one. State's
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Exhibit 13, if you will show this to the membérs of the
jury and point out to them what.items are located there.
a. This is Evidence Items 1, 2, 3, and 4 that you
could see inside of the car door iﬁself, the Toyota
Highlander, whiéh is parked here. You can partially see
the victim that's lying inside of the Highlander, and
Evidence Item Number 9 -- Evidence Itemé Number 9 is a
spent shell casihg. Items i, 2, 3, and 4 that_you can see
are smail plastic baggies containing én un—- -- at that
time an unknown whiﬁe powdery-type substance.

Q. © All right, and I'm going to show you State's
Exhibit 14. | |

a. Thié is just a close-up view of that Item Number 1°
that you saw. This is the clear plastié bag that contains
the white powdery, at that.time, unknown substance.

Q. You mentioned a moment ago that one of the items

located in there -- what item is that, Number 6, that's a

shell casing?

A. Number 9.

Q. And we'’ll get to that in one moment. State's
Exhibit 15?

A, It's just a closer view of Evidence Item Number 2,
another clear white -- unknown white substance in a bag
thét was found on the exterior driver's side of the

vehicle.
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0. Anc State's 167
A. Number 3, this is a small -- this is a spent shell
casing. It's kind of hard to -- the rocks kind of blend

in with it.
Q. Tell the jury if you will, please, what is a spent
shell casing? What does that mean?

A, It's just a -- the casing of a bullet, is what the

“actual lead gun powder is encased in that's fired, when

it's fired from a weapon, in this case probably a semi-
automatic weapon. It ejects out of the chamber of the

weapon, and that 1s what's left. That just means the

. bullet has been fired.

Q. So there are two separate parts of the bullet and

Jet

then a shell casing, is that correct?

A. That is correct.
Q. And State's Exhibit 1772
A. This is the interior, Jjust the interior shot of the

front driver's of the Toyota Highlander. You could see

Ehe victim and items -- Evidence Items Number 4 and_Number
5, and you can see the -- another clear bag with the
unknown white powder. It's there at the -- it's right

there at the base of the door.
Q. And State's Exhibit 187
A. This is a close-up of Number 5. This is another

gspent shell casing, and it was right there at the door,
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this previoﬁs photograph, right fhere at the ape#‘of the
door. fhis is 'just a close-up, and like I say once agéin,
that's just a spent shell casing!

Q. And State's 19?7

A, This is Item Number 6. This ié from the ——_from.~*
thinking correctly, this is ffoﬁ the paséengep side
exterior on the ground on.the passenger side of the
vehicle. This is a projectile. This is what is extended
froﬁ the casing. When a weapon is fired or handgun is
firéd, this is the actual what everybody calls a bullet.
It's actually referred to as a projectile.

Q. Let me get you to hold up there for one second.

I'm going to show ybu State's '5 inveVidence. Can you show
the jury, please, on that photograph where.this particular
projectile was found?

A. This 1is the Toy&ta Highlander.A This 1s the
exterior side of it, and this is Evidence Item Nﬁmber 6.
This is -- and that, of course, is a close~upvof that
projectile. This was where it waé located.

Q. As you observe that photograpb, is thefe something
in particular.about that Highlander and the shell casing
there?

A, As faf as the window being busted out and -- or
the ---

Q. What is this right here?
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A.  These here are -- it's kind of hard to see with
these up close, and you'll probably get the opportunity
later to see them better, but oh'ihe actual sides of the
vehicle are exit marks made from the -- from a fired
projectile where they actually enter from the inside of
thg vehicle and exit the outer sheil of the wvehicle.

Q. How do you know that that is an exit as opposed to
an entrance?

A. When a -- when a projectile is fired, there's --
éfter it enters -- if it enters, say, inside of this
vehicle, it bevels outward. When it hits, it will cause
the interior side to kind of cave and follow the fired
path. The outside will actually bevel outward from the
path of the bullet, and then it exits.

Q. And with regard to the broken glass there, is it
unusual that the glass is broken into the -- inside the
vehicle?

A, As far as if it were -- if whomever was standing on
the driver's side and fired these rounds and they went
through -- if the window was rolled up and a projectile
passed through, it would have shattered the glass or>it
could have been from the percussion from the actual fired
bullet. .There's no actual way to tell because there --.it
is just broken glass now, but the percussion from the

actual projectiles hitting the doors could actually have
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}
caused the glass to break.

Q. And State's Exhibit Number 207

A, This is Items 7 and 8. I haven't seen an overview

of this, but what this is, this is the passenger seat of
the Toyota Highlander. You nbtiée the broken glass from
the window, the passenger window, on the seat. TItems 7
and Items 8 are =-- they are two brass-colored projectiles,
kind of like Number 6, but these were actually found
inside of the vehicle.

Q. And State's 217

A, It gets conquingAto me with these numberé; it's
hard for me to tell with the little lige across it. It's
always been confusing to me. Thisvis the actual item

found from the driver's side of the vehicle, the casing

that was with the other item. The reason why it's not

labeled as ~- 1like 1, 2, 3, and 4, along with the driver's
side is because after the immediate search, then when we
broke out metal detectors, fhis was actually found just a
little ways up from thé powder on the driver's side, and

this is a spent shell casing.

Q. Let me show you State's Exhibit 22.

a. This is the -- the inside of the Toyota Highlander
right there above the center console in the little
compartment ‘area. This is the driver's license that was

found inside of the vehicle in that little overhead
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storage compartment. It is photographed and collected to
help identification with-the victim.
Q. And is that, in fact, how the -- how the victim was

identified in this case?

a. Yes, ma'am.

Q And State's 237

A, This is Evidence Item Number 29. This is, I want
to say -- I'm not looking at my paperwork. This is going
to be the front pass- -- or tﬂe front driver's seat of the

Toyota Highlander, and this is a spent shell casing that
was found, having been the victim has already been resmoved
at this time, so that's why you're not seeing him. This

is actually the seat that was under him.

Q. That's the passenger ---

A. No. This is ---

Q. I mean, that's the driver's side?

A, The driver's side front seat.

Q. State's Exhibit 2472

A. The Evidence Item Number 40, this is also a spent

shell casing. I don't have my paperwork with me to find
exactly where it was located, but that is the spent shell

~

casing there by the C.D.
Q. Here is the other picture, State's Number 25.
A. This is the passenger side of the vehicle. When I

said about the beveling, you can éctually see this is
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where one of the projectiles exited the passengei side
door, front docr, of the vehicle and this is a close-up
wiﬁh scale. You can see ﬁhe beveling outward, how it kind
of opens up as the projectile comes from the interior to
the exterior, opens up, énd that's how you determine which
way the projectile was coming from.

Q. And State's Exhibit 26. Now I'm going to go to the
interior of that vehicle.

A, " This is the interior of the Highlander. This is

the back -- the predominant part of the picture is the

back rear seat of the Highlander, and this evidence item
that was collected:from the back seat, which are Evidence
Itéms 10 that you can see, pretty much 10, 11, 12, 13, 14,
15, 16, and 17. Some of fhem are hard toc see, but with
other photographs, you can actually see every one of them
had to -- that's Jjust an overview of the back seat from
the driver's side.
Q. Okay, and we'll get more in depth about this in a
moment, but those items that are in there, there are &
number of drink bottles and things like that, is that
coxrrect?
A. Yes, ma’am.

And were those items processed?
A. Yes, ma'am, they were.

2. Thahk you, and State's Exhibit Number 35.
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A. This is Evidence Number 25. This is the victim as
found lying. On 25 is a silver in color cell phone that

was found on his person.

Q. And State's 372

A. This is just an -- just an overview of the front
bassenger seat. I mean, you could still see the glass,
the b;okén glzss from the passenger window. This is

pretty much before any of the placards are put into place.

This is upon arrival how it is seen. This is before any

-- any person that -- from law enforcement, first arrival,

beforé anybody touches anything. This is how it's
photographed. This is the way we find it.

Q. And State's Exhibit 3472

A, This is a projectile. The victim here, this
projectile was found on the victim himself. It was Jjust
kind of -- it had entered and exited him, but did not exit
the clothing that he was wearing. In this photograph, we
cocllected before the body is moved, but that's what that
is a photograph of.

Q. You can have z seat back on the witness stand. All
right, in addition to what we've seen in these
photographs, during the time that you were conducting your
investigation, there was some blood that was found at a
residence down the road, is that correct?

A. Yes, ma'am.
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Q. And did you all test that?
A, . We did -- we did presumptives at the scene.
Q. Okay, and when you did that presumptive test, was

it presumptive for human blood?

a. Our test doeén't.differentiate between human or
animal.

Q. Ckay.

A. It just tells us it's positive‘for blood.

Q. And when that ultimately came back, 1t was not

human blood, is that correct?
MR. BELLAMY: Your Honor, may we —-- may we approach?
THE COURT: Yes.
(A Bench cénference was held in the presence, but out
of the hearing, of the jury.)
Q.  All right, let's talk a little bit about
fingerprints. Did.you collect fingerprints at that
location?
A, From,the -- from the actual =- not that day, from

items that were processed at a later time from that scene.

Q. ~ All right. Let's talk a little bit about how that
works. How long have you been in doing fingerprint work?
A. Since 2005, just about, less than a year after I

came to crime scene.
Q. And what -- do you have some specialized training

in that particular area?
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A Yes, ma'am. You have to go through a basic fdrty
hour class with the SputH Carolina Criminal Justice
Academy. I have also been certified for the automated
fingerprint identification or the AFIS System through
SLED, which is an eight hour ccurse that just allows you
to put fingerprints into the AFIS, and I also have
continuing traininé in excess c¢f a hundred and twenty
hours with the F.B.I. through latent print photography and
latent print work itself.
Q. Explain to the jury, please, what thét -- what the
AFIS System is.
A. The Automated Fingerprint Identification'System is
an automated system where if you have a latent print,
which is -- latent mezning is a unéeen, is a hidden print,
that can only be detecied after some type of development
process as compared to a known print.

Known means I take your fingerprints and actually
roll them, and that's a known. A latgnt fiﬁgerprint is
put into the AFIS System, which is pretty much a camera

attached to a database through the South Carolina

interface. That latent print is then ran using algorithms .
that is set up through Motorola that I don't -- I don't
have a lot of clue about, but -- as far as the algorithms

go, but you place the latent fingerprint into the AFIS

System through criteria which are certain characteristics
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within a fingerprint which are such as bifurcations,
endipg ridges, the ridges and furrows that are on your
actual fingerprint, and the pattern type. |

The AFIS System uses what you put into it and. sends
back an X-amount of possible matches, possible meaning
that's what the machine thinks is a match. Well, that's a
starting point for us because it.gives us certain |
fingerprints, known finQerprints, that we can compare that
latent to. Then it's a process after it sends the knowns
back. We have to compare the latent to each known the
machine seﬁds back.
Q. Have you testified previously in court as an éxpert
in fingerprint analysis?
A. As an expert, no, ma'am, but I have testified as
far as latent and fingerprint work goes.

Q. All right, and in the finger- -- and you did take

these fingerprints in this case, is that correct?

A, Several fingerprints off of some of the items I had

processed, yes, ma'am.

Q. And other prints were taken by your supervisor, ---
A. That is correct.
Q. --- is that correct, so do ycu know which ones you

took and which ones he took?
A, Off the items I processed, yes, ma'am, and he

processed the exterior of the Toyota Highlander.
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Q. And in looking at those prints, you all were not
able to make -- make any determination about whether any
of the prints you found were related to any of the

defendants in this case, is that correct?

A No, ma'am.
Q. And tell the jury, please, with regard to the gold
‘Maxima, when was that vehicle actually -- when did that

come into your possession?

A, I’ﬁ‘showing on my paperwork that I prodessed it in
the first of November. As far as when it was towed in or
that information, I -- I don't know. They just give me a
search warrant and ask that I process it and what I should
be looking for while I am processing it, so what day it
was towed to the Police Department, that I do not know.

Q. But that would be the date that you actually did

the list of the fingerprints?

A. Yes, ma'am, from the Maxima.
Q. Tell the jury -- let's talk a little bit about
fingerprints. hat types of items create a good

fingerprint and what types of items do not create a good
fingerprint?

A. Basically when talking about a -- fingerprints,
fingerprints are ninety-nine percent water, sweat that's
created. The other one pércent'is just basic oils and

other things that can lend -- medications. Young ladies,
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such as yourselfvthefe, you like wearing lotions. That
créates that other one percent.

As far as surfaces, you can leave behind a
fingerprint anj time or ncne of éhe time. It's not a --
it's not a giVeh:that you leave a fingerprint behind just
by touching something. When it comes to vehicles, the
dashboard of a vehicle is pretty -- most of the ﬁime, and

I have done gquite a few, is not real conducive with

fingerprints because it is a rough, non-porcus edge, which

.means it has a bunch of tiny divots in it, so you're not

actually ﬁoubhing'the entire surface with your
fingerprint.

The exterior of cars, windows, gear shifts, rearview
mirrors, items such as this, flat, non-porous areas, are
actually the best spots to l1ift a print from.

MS. VON HERRMANN: Your Honor, at this time, the
State and the Defense has stipulated as to a drug report,
and I would liké to ask this witness to identify and move

it in through him.

THE COURT:  Is there any objection to that, Mr.
Bellamy?
- MR. BELLAMY: No objection to the report. I'm not
sure coming in through this witness. I thought it would

just be a straight stipulation. That's fine.

MS. VON HERRMANN: That's fine. We can do it that
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way, and I'1ll just queétion him about it.

THE COURT: A1l right.
Q. Before I move on to this, the things like -- what
-- what types of environmental things would affect
fingerprints? Would the weather affect it? |
A, Weather can affect it. Some thunderstorms we have
hereAin the south can affect it over a period of time, but
if a -- for the mosﬁ part,-the only thing that really gets
rid of fingerprints is you have to actually wipe them away
if a fingerprint is left behind. Like I say, just because
you touch it doesn't mean that there's going to be a-
fingerprint. Then you'rs locking at door_héndles, things
-- items that are touched frequently, you're looking at
constant rubbing, so chances ére -- around door handles 1is
not really a good place because they are constantly
touched.
Q. So let me show you State's Exhibit 39. I think

you've had an opportunity to look at that in the past?

A, Ya2s, ma'am.
Q. What is that?
b This is a SLED Evidence Intake Report, or it's

actualliy the SLED Report where ---
TEE COURT: Before we do that, you're moving State’s
39 in through stipulation, 1s that correct?

MS. VON HERRMANN: Yes, sir.
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THE COURT: All right. Thereby there would be no
cbjection, so it's in evidence without objection.
SLED EVIDENCE INTAKE REPORT ADMITTED INTO EVIDENCE

AND MARKED AS STATE'S EXHIBIT NUMBER 39.

THE COURT: You may proceed.
MR. CAULDER: Thank you, Your Honor.

A. It's a SLED Evidence Report. After things are
taken from our labératory that we can't process at our
laboratory, they're taken up to the state agency, which is
SLED, the State Law Enforcement Division, and this is the
drug analysis report that was éent back from them.
Q. If you will, read that report to the jury.
A; It states my name, my department, my address. It
says, "Drug Analysis," dated December 14, 2009, the‘SLED
lab number, our case number, which is 0592898, the
incident date, which the actual date of recovery was, the
2lst-qf October, 2005. It has the victim listed as Miles
Slay, and four suspects, Neil Hill, Corey Smélls, Antonio
Smalls, Tyronne Beaty. |
It just states tﬁat it*'s an official report from the
State Law Enforcement Division, Forensic Services
Laboratory, and it's to be used in connegtion with an
official criminal investigation. Examinations were
conducted under the assurance, no previous examinations of

persons of evidence submitted in this case have been or
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will be conducted by any other laboratory or agency, and
it'sisigned Ronzld L.rLléyd, Director of South Carolina
Law Enforcement Division, and then below that, it has
items pf evidence that were submitted by our agency to
them.

It says, "Sub Number 2." It sitates, "On December 14,
2005, items were received on E241266 from Lorie Rabon of
the Horry County Police Department," Lorie Rabon being the
evidenée supervisor. That E241266 is a SLED Best Xit
numpber, and it has Item 52.1, which was a brown paper bag
cohtaining plastic Ziploc baé,.numbe: 1, containing powder
substance. Results, no controlied substance detected.

Item 52.2 was a brown paper bag containing plastic
Zziploc bag, number 2, containing powder éubstance. v
éesults,,no ;ohtrolled substance detected.

Item 52.3 was a2 brown paper bag containing plastic
Ziploc bag, number'4, containing powder substance.
Results, cocaine found, 24.34 grams or 375.61 grains,
which is a -- it says C2, which is a Schedule 2 controlled
substance.

And the last page of the report juﬁt states that the
chemical anelyst was a Nathan R. McCoy.

Q. And so the items that were sent qff to SLED to be
analyzed, just in layman's terms, were those the three

bags that you found around the -- around the area there?
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A That is correct.
Q. - Let me gét you to just puil these out in order and
see if you can identify them.
A, This is our -- is that 52.1 for the SLED number,
which is our Item Number 1 in those photographs, and this
is the -- this paper -- this plastic bag here is the bag
that was actually sent to SLED, the powder was sent to
SLED in, but it was repackaged . by me because of having to
process the actual bag that they were in. This'was
actually sent back from SLED, and this is the.white powder
that was tested by SLED, their Item Number 52.1.

MS. VON HERRMANN:  All right, that's State's Exhibit
Number 33, and I would move State's 33 into evidence at

this time.

THE COURT: Any objection?
MR. BELLAMY: No, sir.
THE COQURT: All right, so State's 33 is in evidence

without objection.

ZIPLOC BAG CONTAINING WHITE POWDER ADMITTED

INTO EVIDENCE AS STATE'S EXHIBIT NUMBER 33.
A. This'is my Evidence Item Number 2, whiéh is the
State laboratgry‘s Number 52.2. This is the white or the
clear plastic bag that I sent it in as it was repagkaged,

and this is the powder that was sent back from SLED.

MS. VON HERRMANN: Have we marked that one yet? I
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don't believe we've marked that. Let me mark this one for
I.D. please.
ZIPLOC BAG CONTAINING WHITE POWDER MARKED FOR
IDENTIFICATION AS STATE'S EXHIBIT NUMBER‘40;
Q. End I know you just identified this, but if you
will, just do that one more time for the record, please.

A. This is how it was sent back from SLED, my Evidence

Item Number 2, it was the package back from SLED."

MS. VON HERRMANN: I would move in State's 40.
THE COURT: Any objection?

MR. BELLAMY: No objection.

THE COURT: In evidence without objection.

2IPLOC BAG CONTAINING WHITE POWDER ADMITTED INTO
EVIDENCE AS STATE'S EXHIBIT NUMBER 40.
A, And this is my Evidence Item Number 4, the SLED
Number 52.3. ~ This is the package in which I repackaged it
and sent it to SLED in that, and this i; how the powder
was sent back from SLED, repackaged back to us.
Q. All right. That item that you are holding now, it

came back positive for cocaine?

A. That is tﬁe one that the SLED report identified as
cocaine.
Q. Rll right.

MS. VON HERRMANN: Your Honor, may we approach for

one moment?
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Mr., Bellamy, .do you have any objection to that

introduction?
MR. BELLAMY: {(Nods in the negative.)
THE COURT: What number is that, first?

A. 41, Your Honor.

THE COURT: A1l right, so State's 41 is in evidence

" without objection.

SMALL ZIPLOC BAG CONTAINING COCAINE ADMITTED
INTO_EVIDENCE AS STATE'S EXHIBIT NUMBER 41.
THE COURT:  All right, ladies and gentlemen, State’s

41 having been identified as a controlled substance, under

the laws of the State of South Carolina, the Court has

allowed that to be an exhibit in this particular case.
That item will not be submitted to you in your jury room
as an exhibit. If for some reason you need to look at it
again, you can ask to come back to the courtroom and it
will be shown to‘you, but it obviously will not be sent to
you in the jury room, it being a controlled substance. |
Thank you very much. |

You may continue, Solicitor.

MS. VON HERRMANN: Thank you, Your Honor.
Q. I'm going to show you State's Exhibit 31 and ask if
you can identify that as well?
A. This is.the three plastic bags that the three

powder substance were found in at the scene. These are
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the three plastic bags that they were found in on .the

scene. I will try not to touch them because they have
been processed. They were taken out. Like I say, they
were placed -~ they were placed -- after the powder

substance was taken out of the plastic bags as found on
the scene, they were placed in this other white bag, but
after they were removed from -- the powder was removed'
from the plastic bags, they were then processed in our
laboratory back at the Horry County Police- Department, and
this is the th;ee of those bags.

Q. And what is that black -- the black stuff?

A. Upon removing the powder out of the bag and

transferring it to another plastic container, there were

-.cvanoacrylate, which is super glue, -- they were placed in

& chember; the super glue was heated for about three
minutes. It forms a -- like a smoke. The super glue
heats up and it creafes;a smoke. The actualAsmoke will
adhere to any possible latent prints or fingerprints that
may be on the bag itself and turns them a white, kind of
like a white.

At that point in time, they were then taken and a
chemical called biack powder or it's called liquid black
powder, is applied to it at which point in time it's then
sprayed off and if there's any latent prints, which is the

print is on the bag itself, the system and the powder
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‘together will enhance that fingerprint that's located on

it.

0. If I can get you to jdst put those back in the ---
A, Okay.

Q. Did you during the course of your investigation

attend the autopsy of Mr. Slay?
A. Yes, ma'am. I attended with Detective Lewis.
Q. . And at the time of the autopsy, was a projectile

removed from that victim's body?

AJ If you'll give me just a sechd to -=--

Q. '~ Sure. Take your time.

A, Yes, ma'am.

Q. And was that bullet collected and taken into

evidence by the Horry County Police Department?
A, Yes, ma'am. They were handed over to Detective

Lewis from>the attending physician.

Q. - And were you present when that took place?

A. Yes, ma'am.

Q. | And did you then take that bullet aﬁd do something
with it?

A. It was packaged and sent to SLED's lab in Columbia.
Q. And were -- let's talk a little bit about the --
about -- about the bullets that you found there. One

bullet that came out c¢f the victim's body, is that

correct?
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A. Yes, ma'am.

Q. And how many other projectiles were recovered?

A. If yvou'll give me just & second, I'll ---

Q. Would the SLED report help vou to refresh your

recollection about that?

A. There is -- with the -- the one from the autopsy

by

five projectiles, and the casings, there
were four -- five, correction, five, forty-five caliber

spent shell casings that were sent to SLED.

Q. Five projectiles, five shell casings?
A, Yes, ma'an.
MS. VON HERRMANN: The Ccurt's indulgence.

I don't have anything further for this witness, Your

Honor.

THE COURT: All right. Cross examination?
MR. BELLAMY: May it please the Court, Your Honor.
THE COURT: '~ Yes, sir.

CROSS EXAMINATION BY MR. BELLAMY:

Q. Officer Caulder, I've got some guestions for you

concerning -- first of all, I want to talk about this --
your indulgence for a minute.

I want to show you what is now Exhibit 25, which you,

I believe, previously identified?
A. Yes, sir.

That being the hole, exit hole, from the ---
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A. Passenger side ---

0. ~--- passenger side of the wvehicle?

A. Yes, sir.

Q. How far down would that have been from the top of

N

the glass? Do you have some notes? I noticed in some

other photographs there were some measurements taken.
Could vyou tell us ﬁhat?.

A, I have here in my report, it says the exit of the
projectile on the passenger door to bottom of window,
which would have been the center -- the center of tﬁe
actual -- the hole, the exit hole itself to the bottom of
the window on the passenger side, so from there to the
middle of the hole down, it's six and a quarter inches.
Q. Okay, and did you do anything to determine the
angle that this particular projectile going from in to out
would have been? Would it have been degrees one way or
the other, or was it straight across?

A. I ~-- I don't recall. I do recall placing
trajectory rods, but I‘don't recall the actual angie that

was determined or if any were determined.

Q. Now, the glass that was broken, —---
A, Yes, sir.
0. --- the passenger side, in looking at the window,

it appears as if the window was rolled up, correct?

A, Yes, sir.
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Q. Because you éan identify glass going up the side
that's still on the side, correct?

A, Yes, sir.

Q. And it's fair to say that in the photographs that
ali of ﬁhe glfss would be on the side of the Vehicle, and
there was none on the outside, correct?

A That is correct.

Q.' And it is qdite possible that someone shot from the
outside of the vehicle and shot and broke that glass, is

that not correct as well?

a. Yes, sir.
Q. So it -- the bullet hole we see in the door clearly
‘did not -- would not have impacted the glass? The

vibration of it, I guess, could, but yet there's no glass

on the outside of the car, correct?

a. If there was, it was a minute amount.

Q. Okay, so all of it is on the inside?

A. Yes, sir, the predominant amount.

Q. Now, there are two projectiles that you find in the

passenger seat, is that correct?

A. . That is correct.

Q. "Now, did yoﬁ know or see whether those projectiles
are on top of the broken glass, or if it's unde;neath the
broken glass, or some combination thereof?

A. I did not note it, no, sir, other than the
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photegraphy did not note it.

Q. - Well, if you had done that, wouldn't that help
indicate which shots were at least fired at least in some
sequence, would help you to maybe ideﬁtify the broken

glass as coming after or before?

A, Yes, sir.

Q. Ckay. Now, let's go th;ough'some Qf -~ and if you
don't mind, I'm going to ask you to come down and kind of
do a little drawing for me i1f I can get this easel thing
set up.

If you would draw'thé vehicle, and I -- cbviously
what I would like you to do is just draw the vehicle at
this time, and then I'd like to go through some of the

items that were collected at least outside of the ---

A. (Witness draws on diagram.) I mean, ---

Q. Ihat‘s good.

Q. All right, this being obviously the front of the
vehicle?

A. | Yes.

Qf Now, if you -- and I don't know whether you did or

not. Obviously this is not going to be to scale, but I'm
going to ask you to write some things down. The Item
Number 1 on your list, and you may need your notes for
this.

A. Yes, -sir.
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Q. Okay. Item Number 1, which would be one of the

bags containing the powder substance. Can you indicate

where -- okay, is that where ---

A Yes, sir.

Q You just want to.put Item 172

A Yes.

Q. We'll just do that. Okay.

A (Witness writes on diagram.)

Q Now, if you would tell us the distance that this

was found, and did you take -- well, first, did you take
measurements?

A, Yes, sir.

Q. Would you write somewhere, and if you want to maybe
catalog it down here, that might be easier than trying to
do it there, and just give us the distance that that was
found relatiﬁe to the vehicle.

A. All distances that were taken are from the -- going
to be from -- for this side anyway, are going to be from
the center of the front and the cehter of the rear tires,
back in this direction. Number 1 is going to be seventy-
two inches from the cenfer of the front tire, and one
hundred and th inches center the rear tire, so 1t's going
to be seventy-two and one zero two.

Q. Okay. Now, lef's go to Item Number -- now, this

line here, what is that?
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A, That's the door, the front door.
Q. Okay, so it would have been behind that according

to your calculations, or ---—
A. Yes, sir, pretty much -- pretty much right up under

it,-right in this area right ---

Q. "Right there.
A. ——— up under the dooxr.
Q. All right. Now, let's go to Item 2, and that, ..

agailn, is another plastic bag. If you'll give us the
measurements on that..
a. It's still going to be in this general area, and

it's going to be fifty-two inches, front tire, and forty-

five inches from the rear tire.

Okay.

Excuse me -- fifty-two.

Would that be closer, I believe?
Yes, sir.

That's okay.

» © » 0 P O

I've got fifty-two foot. . There wa§ a typeover; it
was way off according to that, but it wasn't fifty-two
foot.

Q. Okay. Well, let's go to Item -- but your records
indicate fifty-two feet?

A, Yes.

Q. And I'll leave that to you to explain. Let's go to
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Item 3, being one shell casing. Can you identify where
that was found and give us the measurements, please.

A. Still in this same general vicinity, and it's goiﬁg
to be fifty-one inches from the cenfer of the front tire

and-fifty-nine from the center of the rear tire.

+

Q.. - 'So that beiﬁg, again, closer to the front than to
the rear in that measurements?

A, Yes, sir.

Q Okay. Now, let's go to Item -- that was Item 3?
A, Yes, sir.

Q Item 4.

2 Item 4 is still another plastic bag, and that's
going to be right on the end, just right in the door
Jamb, ---

Q Okay

A, --- right in this arez here, 4, and I have is
fifty-three -- again, it's got fifty-three foot, but it's
probably going to be fifty-three inches from the front
tire and fifty-four inches from the rear tire.

Q. All right, Item 5.

A, it is in the doorway here also. 4 and 5 are
together just inside of the ---

Q. and 4 -- and 5 would be -- and let's, if we would,

mark Number 1, just a brief description of what that is, a

bag or something.
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A; (Witness writes on.diagram.)

Q.- Ail right.

A, You want to g§ to 572

Q. Yes, let's go to 5. On your list, it's Number 5,
and we're not going to do every --— there's thirty or forty
some of these. We're not going to do every one; I |
promise. |

A.  Number 5 is a casing.

Q. Ckay, and can you give us ﬁhe measurements on that?
A. fifty—four ffom -— fifty~four inches, the front

tire; fifty—three inches, the rear tire.

Q. Okay, and that's the casing?
A, Yes, sir.
Q. Now -- and let's talk about =-- I think Ms. Von

Herrmann described a casing, but a casing, and if you
know, and I know this isn't your area of expertise, but

the casing is what a bullet is encased in prior to being

fired?
A. Yes, sir.
Q. And it is what is ejected from the gun after it is

firéd, correct?

A, Yes, sir.

Q.' : Okay, so it's not the actual bullet that is shot
out; it's what remains behind?

A, Yes, sir, just ---
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Q. And if you know, fn-a-semi-automatic pistol, a
special revolﬁer, fhe casing, does it automatically come
out or does it have to be manually ejected, or do you
know?

A. It Y¥s-manufactured to automatically expel itself
sfter the actual implosion, the firing of the firing pin,
that small explosion that occurs from the firing pin
striking the primer and igniting the gun powder. The
actuai jerk back of the weapon is what creates the shell
casing to eject. There can be misfires; but that's the

actual principle that it was built to work on.

Q Okay, so it automatically would eject?
A Yes, sir
Q. Okay. Let's go to Item 9. We'll skip down. What

item is that?

B. That is another spent shell casing.
Q. Okay. Where -- what is the measurements oOn that?
a. I've got seventy-five feet from the front tire and

0

hundred and twenty-one feet from the rear tire.

Q. Okay. That's Item 872

A Yes, sir.

Q. Okay. Now, let's go to Item 27, and wﬁat was that
item?

A, A small, clear, hard plastic top from the front

driver's seat.
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Q. Okay, and where was it locateq in reference to the
victim?

A, It was located under the victim.

Q. Under him, okay, so just put -- and that would be
Item 2772 |

A.  Yes, sir. I'm going to draw a little seat. It

ain't much of a good one, but ---

Q. So it's found underneéth him?

A Yes, sir.

Q. All right. Now, Iteﬁ 29, what would thét be?

A It is a silver—in—color forty-five spent shell
casing.

Q. And where was thét found?

A. That was also located in the seat.

Q. And that would have been under the victim by your
notes?

A Yes; sir.

Q. If you would, just ~-~ go to 27 and write out.—fvand

what was the other one, 29, what it would be and, Ivguéss,
seat under victim.

4. (Witﬁess writes on diagram.)

Q. Okay. I have one more I want to talk about. Item
40, and we'll'go to that; that would be what?

A. That is a silver-in-color C.D. ‘and one spent forty-

five caliber shell casing from compartment on the front
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passenger door.

Q. All right, and if you'll -—-

A, It's going to be -- there's two little
compartments. You've got the door handle; it's going to
be kind of hard to draw that.

Q. It's on the passenger side, correct?

A. ' It is on the front passenger, yes, sir, which would
have been kind of like a door handle and then the little

compartment down at the bottom.

Q. That you would put something in?
A. Yes, sir, a little storage area.
Q. And that's a2 -- what was found there again, a

A. A forty-five caliber spent shell casing, yes, sir.
(Witness writes on diagram.)

Q. - Okay, and I belisve that's ail I'm géing to need.
You can ¢go back and have a seat.

Now,’@ffi@ér‘Caulder, you alsc were able to, :through
your.examination of the crime scene, identify certain
latent prints or prints:in this -- the blue Highlander,
correct?

A, Yes, sir.
Q. Okay,'and I believe twenty-two, twenty-three lifts
were done from the vehicle, either inside or outside, or

you tell me?
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me find his ---

'MS._VON_HERRMANN: Your Honor, T would-object to
that. I think the supervisor would be the mofe
appropriate to testify to that.

THE COURT;: Well, I appreciate that. I don't know
that he's asked any gquestions about those.

A. Yes, sir, aceording to Specialist Cestarels
paperwork, he did lift twenty-two latent..lifis from the
exterior of the Toyota Highlander:

Q. Okay, and so that I'm clear, your job and Special
Agent Cestare is to find the prints, and then you forward
those to SLED, the State Law Enforcement Division, for
them to do a comparison? |

A. No, sir. Our responsibility, if~a-latent print is
Lo be looked at, then we in-house thHat~ourselves. Some
fingerprints, if no fingerprints can be determined,_or in
some-instances if prints are identified as someone, it
also -- it always has to be verified. We don'; have
enough persons in-house to actually verify fingerprints,
so that in some instances we may have to send a latent
print, or shoe wear, or tire wear, things like that, may
have to go to SLED because theyAhave the certifiéd persons

that we necessarily don't.
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I can lon'at a print and identify a person, but the
problem-is as'far asiprotocol that is set up and
nationally recognized is that we have to have it verified
by another independent examiner. |

Q. Okay. Tri*thi¥swcase,..these.printé, I believe, fiere

sent to SLED, were they not?

A. . Someswere off the ~-- pretty much -- I don't know if

all of them were. Some of them wezrem't; some of them

- were.

Q. Okay. Now, of the ones that you had a print, okay,
that you looked at to try to identify, ---

a. Yes, sir. | |

Q. --- and I understand SLED did some separate from
y'all, would you have been the one who actually did that
comparison or would it have been Special Agent Cestare?
A, That would have been me.

Q. OCkay. ©Now, of the ones that you were able to get;

and this is off of the blue Highlander, ---

A. ‘Yes, sir.
Q. -—— you were referring to, outside, inside,
wherever, okay, were you able to match -- did you have the

known prints or get the known prints of Tyronne Beaty?
A, I don't think that -- T Hever nEdsthé&. privilege of
having the known prints of Mr. Beaty~ No, sir, I didn't.

Q. Ckay. Well, whose -- the print that you were
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comparing to -- so you've got unknown from a vehicle and
you're comparing them -- did..you run-that through AFIS?

A. ¥esy sir.

Q. Okay, and«in.running that tﬁrough AFIS, nothing
eémgwpggk tg,ggQigate that any of these were.my..client's,
were they?

A, Ne, sir, not off -- not Mr. Beaty's, no, sir.

Q. Okay, none at all out of the twenty -- how many did
you say there were?

A. . Twenty-two from the Highlander.

Q. Angd of the ones that were sent to SLED, and if_you
don't know, we can let the SLED agent testify to this, do
you know if any of those which were compared to Mr. Béaty
came back as being his?

a, Exrom the paperwork I have received from SLED, no,
sir, mone was identified back to-Mrw-Beaty), no, sir.

Q. Okay, so we have known -- or I guess we have prints
that are unknown. We know someone ;odched something and
we've got ridge wﬁatever, ang I'm not an expert in this,

that come back as not being belonging to my client?

A, - Yes, sir, that is correct.
Q. And now there were some prints sent to SLED that
came back that it was -- it was no conclusion as to one of

the particular defendants in this case, isn't that

correct?
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A. There were some inconclusives, yes, sir, but I
don't <- I don't know to who.

Q.. If I showed you the fingerprint report, would that

help you, from SLED or --- {

A. Ne, sir. That's their report.

MR. BELLAMY: That's not his report, so if it's not
proper, --- |

THE COURT: All right, sir.

MR. BELLAMY: --- I'll let the SLED agent ---

THE COURT: So then it wouldn't be a proper question

to him then.
MR. BELLAMY: Thank you, Your Honor. I'll move on.
Q. Now, but needless to say, those items went to SLED

and they tested them and came to their own conclusions,

correct?
A. That is correct.
Q. Now, you also indicated, and I may have to get that

thing back, in one of your reports that you took tire

impressions out there that night, =---

A. Yes, sir.

Q. --- 1s that correct?

A. Yes, sir.

Q. and I might want you to come -- do you have the

location of those that we could put on this diagram if you

don't mind?
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A. I'm -- let me just make sure.

Q. Okay. I beliave that one of ‘them is Item 34.

A, I have it. It was mixed in with the rest of these

papers just & second ago.

Q. I'm sorry.

MR. BELLAMY: May I approach the witness, Your
Eonor?

THE COURT: Yes, sir.
Q. If I recall, this is within your report, but

there's an indication there, and that might help you some.

A. Okay.
Q. Officer Caulder, I'm sorry; is that, the page I've
just showed you, part of the report that you completed?

A, Yes, sir.

- Q. So where, do you know, and if you would draw it on

the diagram you've previously done, if you are aware of

where that tire impression was done?

A. Cnce again, I'm sorry, Your Honor.
| THE COURT: It's all right.
A, All right, Your Honor.
THE COURT: All right, Mr. Bellamy.
A, (Witness draws on diagram.)
Q. And this would be -- well, tell us what -- where

and what you found in reference to tire impressions.

A. What I have listed is I have a tire cast
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impressions which were behind the Masonic Lodgevbuildindl
which wés on the northeast corner of thé building. I will
draw it. I'm kind of out of rbom on this. The building
1s actualiy, as I say, to the passenger side cf the
vehicle, the northeést corner. It's going to be this area
over here where the casting was actually found.

The measuremenﬁs, as far as measurements, and the
measurements weren't collected for this item, and what
happens is just a cast is taken of thé tire impression and
then the casting taken of the impression itself.

Q. Now, how many -- did‘you get more than one

impression?

“A. Yes, sir, two, and the other tire impression came

from in.tbis general area back behind the Toyota
Highlander from where Butler Road ~-- between Butler Road
and the back of the Highlander. (Witness draws on
diagram.) |

Q. Got'cha. Thank.you; you can have a seat back up
there, and thosé items that you collected, did you do av
comparison or did you send those to SLED for them to
compare them? |

A. Those items were sent to éLED.

Q. Okay, and did you also send -- did you secure tire

prints, and I don't know how you do this, but tire prints

on this gold Maxima we've been talking about to send up to
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be compared? .

A. Yes, sir, ~~--

Q. Okay.

a. — that is correct.

Q. So you sent -- much like the fingerprints, you sent

a known impression to compare against an unknown?

A, Yes, sir.

Q. So that was sent to SLED?

A. Yes, sir;

Q. Now, you indicate or indicated that the best -- and

"I know there's no absolutes in this, but-you sort of

alluded to this, that the best surfaces to get

-

ingerprints off of are not bumpy, but more of a flat,

h

non-porous type surface, correct?

A When dealing with vehicles, yes, sir.

Q. With vehicles, or with anything, would that not be
true?

a. No, sir. 1It's a different story when it comes to
paper ---

Q. Wait; wait -~ go ahead.

A. --~ paper items, things like that. There's other

~-- because there's certain chemicals you can use on porous

items as opposed to ---

Q. Okay, so you can get things off c¢f .porous items as

well as non-porous?
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A. Yes, sir.

Q. _bBut.your indication would be non-porous is
generally -- is the best surface to leave behind a print?
A. Yes, sir.

Q. Now, let's talk about the autopsy. You went to the
autdpsy?

A. Yes, sir, I attend it for photogréphs.

Q. For photographs, and I believe Detective Lewis

attended as wéll, -

A, Yes, sir.

Q. --- did he not? Okay, and ?éu secured the clothing
from there, is that not —- is that correct?

A. They were released to Detective Lewié who, in turn,

gave them to me to put into evidence, yes, sir.:

Q. And y'all have kept those in evidence?

A Yes, sir.

Q. and also the projectiles, bullets we'll call them,
that were collected at the scene were also sent -- where

were they sent?

A. They were sent to SLED, too, to thei; Firearms
Division. |

Q. Okay. Do y'all have those here?

A. Yes, sir. \They -- they're in that box right there,

over here to -- behind the ---

Q. The littlie one?
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a. Yes, sir, or that's what they were in.

Q. - Tell me what those would be without -- don't take
them out. o
I'm sorry. I'm sorry. This is --~

Do you know what those are?

¥ oo

Yes, sir. They're the casings and the projectiles
from the scene and from the autopsy.
Q. And those were sent by you to the State Law

Enforcement Division ---

A. Yes, sir.

Q. --- or by someone?

Al By somecne in Evidence, yes, sir.

Q. For their analysis?

A. Yes, sir.

Q. Okay. The shell casings, do they, if you know, do

they have the same head stamp?. Are they the same
manufacturer type bullet or are they different casings, or

do you know?

A, If you would give me a second, ---

Q. Okay.

A ~-~— 1 may have it listed as far as when I collected
them on scene. I do not have them listed as far zs the
way —-- just all I have from thg way I collected them, they
are -- it Jjust is a forty-five caliber spent shell casing.

Q. Okay. Did y'all tzke the cell phone out of there
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as evidence?
A. . Yes, sir. It was collected as Evidence 25,

Evidence Number 25.

0. Pursuant to a search warrant?
A, Yes, sir.
Q. Now, did you .also examine, and if you didn't and it

was another officer, the gold Maxima? Y'all came into
possession of that at some point, correct?

A, Yes, sir, that is correct.

Q. All right, and did you examine it for fingerprints‘
or DNA and that sort of thing?

A. Yes,. éir.- The exterior of the car, as well as the
interior of the car, was processed.

Q. All right, and was there anything of value that you
determined, was there any DNA that was found that you
could send off to be.analyéed?

A. Nothing was found from the interior of the car, the

exterior of the car. ‘The only items located were latent

prints.

Q. Okay. Did y'all send those off or do your an
comparison? |

a. Yes, sir, they were sent off as well with the other
items.

Q. Okay, .so you didn't do ény comparisons with the

prints from the Maxima?
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- No, sir.

Q. 7~ But in the inside 6f the vehicle, were yéu able to
get any -- anything -- any blood, for instance, out of the
Maxima? |

A. No, sir. No items were collected from the interior

of the Maxima.

Q. What about any hair, fiber, anything of that nature

- from the Maxima?

A, No, sir.
Q. What about in your processing-of the Highlander,

were yocu able to get any DNA or any hairs or fibers out of

there?

A. I believe no hairs or fibers were found, and the
only DNA that come back -- if ;- if you would givé me Jjust
a second. |

Q. Take your time.

A. No hairs or fibers that were found on the inside of

the Highlander.
And the DNA from inside the Highlander ---
Was -- was from clothing that was turned in ---

Clothes; is that from the autopsy?

PO ¥ ©

Yes, sir, and from -- let me make sure, but
anything that was turned in only came back to -- as far as
DNA came back belonging to the victim, and that's from a

SLED report that I have.
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Q. Okay. Let me ask, on the inside of this vehicle,
the Highlander, did you look or were you able to get blood
splatter from the vehicle when the bullet may have struck

Mr. Slay? Did you look in the vehicle for blood splatter

‘which may have helped you figure out how this happened?

A. At that -- at that time, I didn't. Now, Specialist

Cestare may have looked for bloocd spatter at that point in
time during -- dﬁring his ~- when he looked into the
vehicle. I didn't because at this point in time, I'm
pretty much doing'everything up untoc a point.

He's kind of doing everything, and I'm kind of
mimicking what he's doing because, like I séy, I have just
recently started, s¢ I'm under a probation périod, so he
-- as far as blood spatter, there was none that was inside

of the vehicle.

Q. That you observed?
A, Yeé, sir.

MR. BELLAMY: The Court's indulgence for just one
éecond.

THE COURT:. Yes, sir.

MR. BELLAMY: Thank you, Officer Caulder. I don't
have anythih;.

Thank you, Your Honor.

THE COURT: ‘Redirect?

MS. VON HERRMANN: Thank you, Your Honor.
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REDIRECT EXAMINATION BY MS. VON HERRMANN:
Q. This just wasn't a gfeat case in terms of coming. up

with forensic evidence, was it?

A. No, ma'am.

Q. You didn't come up with any prints that matched any

of the defendants?

>

No, ma'am. .

Q. Sometimes crime scenes are very rich in forensic

evidence, is that correct?

A. That's correct.

Q. And sometimes they are not?

A. That is true.

Q. And where would you put this one on the scale of

peing able to extract forensic evidence?

A. Pretty slim just as far as the given scenario, the
type of scene it was. It was just not a very good chance
of anything.

Q. And we =-- you know, most of us have seen these

shows on television, CSI and all of that, but things don't

really work in real life like they work on T.V., do they?

MR. BELLAMY: Judge, I would object to that type of
‘question.

THE COURT: I'm going to zllow it. Thank you.
Q. it's difficult to go out there and just be able to

extract fibers, and heair, and DNA, and those types of
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things, disn't it?

A, That is correct.

Q. Do you feel like under the circumstancesbthat you
did the best job you could in trying to find ‘these items?
A, Yes, ma'am. | _

MS. VON HERRMANN:  Thank y§u. I don't have any
further questions.

THE COURT:  Any questions on the guestions asked by

the Solicitor?

MR, BELLAMY: No, sir, Your Honor.
THE COURT: Do you wish the witness to be excused?
MS. VON HERRMANN: I do, Your Honor.

THE COURT: - Any objection?

MR. BELLAMY: I would ask that he be kept pnder
subpoena, Your Honor. I obviously don't want him here --
he doesn}t have to stay in the courtroom, but be available
should we need him.

THE COURT: All right, sir, you will remain under
subpoena. You do not need to remain in the courthouse,
but you will still be until the conclusion of the case at
the call of the CQurt..

OFFICER CAULDER: All right. Thank you, Your Honor.

THE COURT: . Thank you very nuch.

All fight, ladies and gentlemen, we're going to take

a break, about ten or fifteen minutes. If you will just
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> 0o » 0O

énd spell yéur last name.

MR. PRATER: Daniel Robert Prater, P-R-A-T-E-R.
DI?ECT EXAMINATION BY MS. VON HERRMANN:
Good aftérnoon, Mr. Prater.
Hello,
Did you know the victim in this case, Miles Slay?
Yes, ma‘am.

How did you know him?

? ©©

Well, we were friends.
- THE- COURT: Could you speak up. You've either got
to speak directly into the microphone or get your voice
up .
a. We were friends. We had got to know each other
hanging out in the ¢gym, and music, and just, you know,
come to be pretty good friends.
Q. Hdw long ﬁad you known him?
A. For about six or seven months, not -- not that

long, just come to know him.

Yes, ma'am, you could say that.

What did -- what did Miles do for a living?

? © Y ©

He sold drugs, anything really that he could do to

make a dollar.

Q. And you've actually been in a little bit of trouble

yourself in the past, haven't you?

and were y'all pretty tight in that period of time?
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A,

A,

.

A,

P o o

I L S G

case,

0.

A,

0.

A.

Yes, ma'am.

All right, and let's talk about that real quick.

You have a burglary and grand iarceny?

Yes, ma'am.

Trafficking in cocaine?

Yes, ma’ém. |

Possession with intent to distribute marijuana?
Yes, ma'am.

Misprision of a felony?

Yes, ma'am.

And resisting arrest, is that correct?

Yes, ma'am.

All right, and I think you may have'some charges

pending in our office right now that are unrelated to this

is that correct?
Yes, ma'am.

All right, and you and I have spoken before about

this case. Have any promises been made to you at all

about your testimony in this case?

No, ma'am.

All fight. We didn't enter into a proffer

agreement or anything like that, and I'm not even the

Solicitor prosecuting your case, am I?

No, ma'am.

Okay. All right, do you recall October the 20th of
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A. Yes, ma'am. .

Do you recall that day?

A, Yes.

Q. What were you doing that day?

a. Well, I woke up, called Miles to come by and take
me out. We was going to the gym to hang out. I woke up

probably about ten-thirty. He picked me up about a little
after eleven, after I got showered and everything, and we
proceeded to our day. He had a friend of mine, another

riend of ours, Dominigque, with him, and we all went to

Ih

the gym and hung out there for a couple of hours, and

then ---

Q. What gym would that have been?

a. The Crabtree Gym at the Air Force Base.

Q. What did y'all do there at the gym?

a. ~Shot basketball, worked out for a little while. We

just, you know, tried to stay in shape.

Q. What was -- what was Miles driving on fhat day?

A, He had a rental car. It was a Toyota Highlander, I
believe.

Q. If you would just bear with me for one moment here.

I'm going to show you State’'s Exhibit 5. Is that the
vehicle that he was driving on that particular day?

A. Yes, ma'am.
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Q. And he came and picked you up, is that correct?
A. Yes, ma'am.
Q. And besides going to the gym, what else did you all

A.
Q.

A.
0.
A.

>0 p 0 P oo

Q.

A.
Q.
A,

do that day?

Well, we just rode around, looked at cars to buy,

went out to eat.

Where did you go eat?’

Socastee Station. It's a place over off of 707.

What time was that?

It was more toward the end of the afternoon. We
was trying to beat the rush. The rush special is probably

about four o'clock or so. .

What time does the lunch special end? _

I'd say about four-thirty, something like that.
And you made it get a lunch special that day?
Yes, ma'am, we made it.

And what did you'do after that?

After that we just kind of rode around, stopped to

a couple of houses, a couple of Miles' people, and rode

around some more, and we was waiting on a phone call.

Who were you waiting on a phone call from?

Were a guy named Corey Smalls.

.And why were y'all waiting on that phone. call?

Well, Miles had some things set up to where he was

supposed to purchase some cocaine from Corey and them.
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0. Did he have some money with him?
A, Yes, ma'am.
Q. Did you see the money?
A. Yes, ma'am.
Q. And how -- how was that money packaged?
A. It was just in a -- he had it in a white bag like a
store bag, but you-couldn't -- you couldn't see through

the bag or nothing like that, and he just nad it sitting

in the center console of the truck whenever 1 saw it.

Q. Okay, placed in the center console?

A, Yes, ma'am.

Q. Did he have the top down on that console?

A. Yes, .ma'am.

Q. And are you familiar with Corey Smalls?

A. I've only met him a time or two before that on the
streets.

Q. And do vyou know with régard to this drug deal, what
was -- what was Corey's rcle, to the best‘of your

knowledge, supposed to be?

MR. BELLAMY: Your Honor, I would object as to what
he thinks. I would like to know the foundation or the
basis ---

THE COURT: Why don't you rephrase the qguestion.

MR. BELLAMY: ——- the basis for how he would know

that, Your Honor.
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THE COURT: I understand. Why don't'you rephrase

the questibh, Solicitor.

Q. Did you have conversations with Miles during the

course of that day?
A. Yes, ma'am.
Q. And did you discuss this drug deal that was going

to take place?

A, Yes, ma'am.

Q And did you talk about Corey Smalls ---
a. Yes.

Q ~--~- during the course of that?

A Yes, ma'am. |

0. ~ And do you know>of your own knowledge what Corey
Smalls' role was to be in that drug deal?

MR. BELLAMY: Your Honor, again I don't -- I don't
know how ﬁe would know that unless he talked.to Mr.
Smalls. cherwise it would be hearsay coming from a third
party.

THE COURT: I appreciate that. Based on thé fact
ﬁhat Mr. Smalls has already testified, I'm going to allow
the question to be asked at this point in time.

Go ahead!

Q. - Do you know what Mr. Smalls', Coréy Smalls', zrole
was to be? |

A. Well, as far as I know, I didn't know there was
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anybody outside of that. I just knew that he was meeting
Corey to get some dope from him. =
Q. And where -- where did you all go after he had this

conversation?

A. Well, after we had -- after we all was talk- -- I

‘mean, to start, we all talked at the gym, and then we

talked while we were riding zround, but after we went to
Enterprise to a gas station was where he was supposed to

be meeting Corey at.

Q. I'm going to show you State's Exhibit 4. What's
that?

A, That's the Wilco on the corner of 707 and

Enterprise Road.

Q. ' And is that where you went to meet Corey?

A AYes, ma'am.

Q. ' A1l right. Where were you all parked?

A. Actually right here where this silver car is, in

that exact same parking spot.
Q. and if you're looking directly at the building,

that would be c¢n the right ---

A. On the right-hand side, yes, ma'am.

Q. All right, and did you at some point come into
contact with Corey?
A. Yes, ma'am.

Q. Tell me how that happened.
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A. Well, he came -- Corey come walking ﬁp from behind
the car. I didn't see hiﬁ pﬁll in or nothing like that,
and when he walkeéd up to the car he give Miles daps, you
know. He just dapped him up like that {(indicating), and
then when he -- he looked in the car.and was seeing who
was else in there, and there was another guy in there,
Dominique. You know, he kind of said what te him, and
then he saw me being in there, and I just met him kind of
recently to that, and he, you know, gave me daps énd
everytﬁing like that, like =---

Q. So you didn't -- you knew who Corey was, but you

didn't know him real well?

A, No, ma'am, I didn't know him that well.
Q. And again, when he =~ when he approached the
lvehicle, he -- did you see another car driving off, or did

he appear to be walking from somewhere, or ---

A. He just kind of appeared to bé coming maybe from
the apartments and from behind the Foxtrot Apartments,
because 1 didnft see him walkihg down the road or nothing.
He just kind of popped out.

0. So when he walks up, are you all all seated in the

Highlander?

A, . Yes, ma'am.
Q. 211 right. Where is Mr. Slay seated?

A. The driver's seat.
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Q. And whére.was Dominigue seated?
A. The passenger seat.
Q. And where were you seated?
a. In the rear passenget.
Q. ~Which side -- oh, the rear passenger you said?
A. Yes, ma'am. |
Q. I‘m-going to show you State's Exhibit 26 and ask
you to take a look at that. What is that?
A, It's a pack of Newports, a Mountain Dew bottle, and

a bottle of water.

© ¥ o ¥ o .p o o»oO

Is this the Highlander that you all were in? -
Yes, ma'am.

Are those your Newports?

Yeé, ma'am.

Is that your Mountain Dew?

Yes, ma'am.

Is that your bottle of water?

Yes, ma'am.

There's a McDonald's bag down there, too. Is that

y'tall's?

A,

Q.

Yes, that was ours, not from that day, though.

All right, and when Corey comes up to the car, was

he -- did he have a cell phone, do you know?

A,

Q.

Yes, ma'am.

Did he -- did he talk to someone on that cell
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phone?
A, Yeah. He, you know, said whatever to everybody.

He called somebody, and then he was walking back and forth
onto the right side of the store, front of the car, was

talking on the phone so that we couldn't hear him.

Q. So you couldn't hear the conversation he was
having?

A No, ma'am.

Q And did he come back to the vehicle at some point?
A, Yes, ma'am.

Q What happened at that point?

A When he come back to the vehicle, he was like, "All

these people can't ride," and Dominique was iike, "All
right, I'll stay here." Then he was like, "No, I'm
talking about like him. . You know, he don't like white" --
he was looking at me, and he Qas like, "You know, he don't
like white people.™

Q. Corey said ---

A, He séid, "You know he don't trust white people,™”

excuse me, 1is what he said.

Q. Corey said, "He don't like white peoéle"?
A. Yeah; yes, ma'am.

Q. Do you know who "he" was?

A No, ma'am.

Q. He didn'f name any names?
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Q. - What did you do?
" A. Well, I told Miles that I don't trust the situation-

and I don't think that he should go by hisself, and Miles
said it was all right, and I got out of the car and was
walting on Miles.

Q. 211 right, and when you got out of the car, did‘you
just hang out there at the Wilco?

A, Yes, ma'am.

Q. I show you State's Exhibit Number 1. Take a look
at that for_me. Do you see the Wilco on that map? |
A. Yes, ma'am.

Q.: Right, that's where you were, and where was Corey
seated in the car?

a. _ When he got in, he got into my seat, because I --
whenever he came up to Miles' window, I leaned across the
back seat and rolled the window down like this
(indicating), and where we was like both on the same side
of the car, and then whan he got in, I jumped in behind
Mi;es because there was more room right there and, you

know, everything, slid over for him to get in the back

seat.
Q. So he got in the back seat first?
A, Yes, ma'am.

Q. And then at some point, did he get into the front
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seat with Miles?

A;" Yes, ma'am. When me and Dominigue got out, that's
when they switchéd seats, and he got up front.l

Q. And when they left, when they left the Wilco, which
way did they go? ' |

A. They took a left onto Enterprise Road.

Q. A1l right, and this is Enterprise Road here. Just

point out to the jury, please, which way they would have

-~ which way they would have gone.

A, This way (indicating).
Q. All right. Did you wait there at the Wilco?
A. Yes, ma'am, for a little while. I waiting around

about ten minutes, and then I kind of walked over to the
warehouses that are beside the 707 gun shop and stuff,
which the properties are joined together.

Q. Were you expecting Miles to come back and pick you
up? Was that the plan?

A. Yes, ma'am.

Q; Did you, and Doﬁinique, and‘Miles discuss that he

would be coming back to pick you up?

A, Yeah.

Q. And at some point, did you become concerned about
it?

A, Yes, ma'am.

Q. And what did you do as a result of that?
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A, Well, I called Miles, and Miles wouldn't answer his
phone, so I wait a little bit, probébly about tw§hty more
minutes later, and I called him again, and then I wind up
seeing somebody at.the gas station that I knew, and I
asked them could they give us a ride to the house until I
can calil a ride to come pick u3~ﬁp because Miles didn't
come back to get us, ana I had a feeling something was

wrong because he wouldn't just leave me on the side of the

gas station knowing that I was there.

Q. Did you receive a call at some point later from
Corey?

A, Yes, ma'am.

Q. What time was that approximately?

A. I'd probably say arpund eight~-thirty or so, between

seven forty-five to eight-thirty, somewhere in that area.

It was closer to dark.
Q. And why was Corey calling you?
A. Well, he called -- he called me and was asking me

about some weed.

Some weed, marijuana?
Yeah.
Did you -- did you ever meet up with Corey again?

No, ma'am.

LA S A

Ancd when Miles turned down that road on Enterprise,

did you ever see him after that day?
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A, | No, ma'am.

MS. VON HERRMANN: I don't have any further
guestions. Please answer ény questionvar. Bellamy has.

THE COURT: All right, cross examination.

MR. BELLAMY: May it please fhe Court. The Court's
indulgence.

THE COURT: Yes, sir.

CROSS EXAMINATION BY MR. BELLAMY:

Q. Mr. Prater, you -~ ddid-you ever see Tyronne Beaty
that“ni@ﬁ%? | ;
a. No, ~sir.
Q. And you were with Miles, I believé, most of that
day or all of that day?

A. - Just about all that day.

Q. In fact, y'all had actually -- I think y'all had

went to Florida that week, had you not?

A, Yes, sir.

Q And that was for a dope deal, wasn't it?

A Yes, sir.

Q. But it didn't happen?

A No, sir.

Q And: waour~knowled§e, Miles Slay ﬁéééf“hadwanyﬁ

conversation--with. Tyronne. Beaty, did he?
A. ‘No, sir.

Q. and, in fact, we know now that they've got Miles'
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phone. But you have no reason to believe he ever falked
to my client, do you?

(No response.)

Do you know if they had ever met?

No, sir.

You don't they'd ever met?

Noct that I'm aware of.

© ¥ oo » o

Okay, and you were hanging out pretty steady, going
to Florida, you were with Miles pretty much all the time,
weren't you? | |

-A. So to -- not -- not all the time constantly. I had

my own life and he had his.

Q. But y'all would go -- you went to Florida with him,
right?

A, Yeah.

Q. Ard. you hung out--with him pretty-much a good bit ofi
the time? I'm not saying twenty-four hours a day, but a

good bit of_the time?

A, Yeah.

Q. It was your understanding that the deal was betweeng
LCorey and Miles, correct?

A. To my understanding, Corey was kind of—~1like: g

1&g

Q. Okay. Well, your earlier testimony was that it was

just -- you didn't know anything about anybody else, just
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Miles and Corey? That was what you ---
A, Well, at that time, yeah.
Q. And then-after you got to the Hess station is when

Corey said something about somebody else?

A. Yes, sir, that's correct.

Q. That's the first that ever'came up?

A. Yes, sir.

Q. Okay,_andwdo you know Corey Smallsp?

A. Just met him a couple of times,,

Q. ‘A couple of times?

A. Yes, sir.

Q. Did he have your phone number or yoﬁ have his phone
number?

A. I think I -- I think he had -- we—-both had eachs

é%heriswnumbersr-but we didn't never call each other. or,
ndthing.likemthaminge just, you know, swapped. numbers,
threugh- his. cousin.

Q. Okay. Now, who.called.Corey :Smalls-that- night. -
after Miles rode off with him? Who called him?

‘I.ddd.

You called on which phone, your phone?
From,mywéhone“

Okay, and+the-purpose-of that wasmtom;pgx,ggr -—

Mides .-

© ¥ 0 P O ¥

--- Miles?
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A. Correct.
Q. " How long.after Miles had ridden off?
a. Prcbably about thirty to forty-five minutes
Q. Did you get him the first time -- I'm talking about

Corey, not Miles, but did you gst Corey that first time
you talked to him?

A, Did I get Corey? Yes, sir.

Q. I mean the first time vyou called him. I'm sorry;

that didn't make sense. The first time you called him,
were you able to talk to Corey?

A, Yés, éir.

Q. And that would have been -- do you~rememberAwhat
time they rode off, and I've got notes from this and what
you've said in the past, but do you remember looking at
the clock in the car?

- P aADLy around -- seemslike::it.said. six;-- guarnter

Q. Okay. Would you:disagree, that you:previouslyszmade,
a. statement .that you looked at the .clockzand. remember it
being 62597 Does that help you?

A.  Yeal, that ---

Q. Now, so about thirty to forty minutes after that,
did you call Miles or did you call Corey?

A I called Miles first. |

Q. And did you get an answer?
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A, _Huh~uh (negative response).

Q. Okay, so then you cailed Corey?

A. Yes, sir, /

Q. Again, that would be thirty to forty-five minutes

later, or thirty minutes to an hoﬁr?
A. A little bit right after calling Miles, forty-five

minutes or so after they left the store.

Q. And he answered the phone?

A, Yes, sir.

Q. And tell me the -- what you asked him and what he.
told you. |
A. I*+said,. "Hey, Corey, where is Miles at," and he
said, "He dropped me cff down here in Burgess... I don't

know where-hels. agf."
Q. And then hung up the phone, but then.ycu got a call

from him, didn't you, later?

AL Yes, sir.

Q. He called your phone?

“A, Yes, sir.

Q. About niné; isn't that right?

A, Probably in that ~- yeah, in that area.

Q. The purp§se in calling you at nine o'clock or after
was for him to ---he-was-trying to buy.marijuana from yq%?
A. Yees:, sirf

Q. He wanted you to bring him some dope?
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- Uh-huh (affirmative response).

Q. And that's

you,.,correct, —---

probably grinding

said, and I said,

adn*t-right;*"and.

THE COURT: .

THE FORELADY:

THE COURT:

up, we'll do so.

the answers again.

at::least.two hours after Miles leaves

a. Something like.that.

Q. ~—— if not more?

A, VIf not less.

Q. Okay, but he leaves you at 6:59 and you get a call
at nine. That would be at leaét two hours, wouldn't it?
A. Yeah, somewhere in that area.

Q. Okay.

A. I'm not too sure of the times.

Q. And what' -- did.you have any cther conversation
Quring his phone call to you?.

A, buring Corey's phone.call-toc me&, no.

Q. Other than the marijuana?

a Other than the fact that I said, "Hey,.where .iss
‘Miles at?" and he was like, "Man,..that.nigger .is .out

-right now;" and that was all-that was

"That don't~sound rightfquomething@
I.hung. ups
Yes, ma'am?

Could you repeat that last question?
Ma'am, if you need the witness to speak
They can't ask the questions or give you

If you need them re-played, we can
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have them re-played. Do you want them re-played?

THE FORELADY: Please.
MS. VON HERRMANN: May we approach, Your Honor?
THE COURT: Yes.

(A Bench conference was held in the presence, but out
of the hearing, of the Fury.)
THE COQURT: We're going to have it re-played.

(The last guestion and answef was played for the jury.)

Q. Let me ask you, other than him wanting you -- to
buy marijuana from you, what -- and talk ---

A. Put it in layman terms for y'all, what that means?
Q. What ——vwhat -- yeah. I didn't understand.

A. Okay.

Q. Just say what he said, and then if you want to

break it down, I'll let you break it down, but I didn't --
I can't —— I couldn't understand what you said, but try to
make it a little clearer, and then if you want to, you can
explainvin, as you said, laymaﬁ's terms what that means,
50 go ahead. |
A, All I was saying that was he said, "He's probably
outgrinding right now," which means he's out on the block
making-money.-or--selling dope, whatever is the ---

Q. You were there with him all day that day, ---

A. Yes, sir. |

Q. - Miles, I'm talking about?
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A, Yes, sir.
Q. Had y'all been sHooting guns or anything theat day?
A, Huh-uh (negative response).
Q. Had you shot guns ---
THE COURT: Sir, you need to answer yes or no.
p- No, sir. |
Q.> You've got to answer yes or no, or explain, however

you want to, but she can't pick up uh-huhs and nodding.
How about -- that was -- do you know what day of the week

this was?

a. No, sir, I don't remember which day of the week it

was.

Q. Well, let's go back when you went to Florida. How

many -- do you recall shooting guns or anything with Milés

in the previous week?
A. No, sir.
Q. And had you been with him about every day, at least

during parts of the time?

A, Maybe thirty minutes for one day or something like
that
MR, BELLAMY: The Court's indulgence, Your Honor.
THE COURT: Yes, sir.
MR, BELLAMY: I don't have any further guestions,

Your Honor.

THE COURT: Do you have some redirect?
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REDIRECT EXAMINATION BY MS. VON HERRMANN:
Q Did Miles show the money to Corey?
A Yes, ma'am.

Q. - You saw him show the money?

A Yes, ma'am.

Q And did Corey have the dope with him when he went

to the Highlander?

A, When he came up to the car when I was in it? No,
ma'an.
Q. So was it your impression that they had to go

somewhere else to get the dope?

A, Yes, ma'am.

Q. Corey didn't have 1it?

A. ‘No, ma'am.

Q. They had to go somewhere else?

A. They had to meet somebody else.

Q. So that would make Corey the middle man, wouldn't
it?

MR. BELLAMY: Your Honor, I would object to the

leading nature and it's ocutside the ---

THE COURT: I'm going to allow the guestion. Thank
you.

MR. BELLAMY: I believe it's outside the cross of
redirect. |

THE COQURT: I don't believe'so. I'm going to allow




e hY

=

14
15
16

17

18

20

21

22

23

)]
wu

90

DANIEL PRATER - REDIRECT EXAMINATION BY MS. VON HERRMANN 275

--1I dop'ﬁ believe it was outside the cross examination.
I think it pertéins to the cross examination. I;m going
to allow it.

You may coniinue.
Q. Did Milés ever say anything to you about going-ahd

ripping somebody off for the drugs?

A. No, ma'am,.
Q. It was a straight-up deal?
A He was a straight-up kind of man. He was just

‘trying to make some money to feed his family and do the
right -- you know.
MS. VON HERRMANN: Thank yvou. I don't have any

further gquestions.

THE COURT: Anything on those guestions, Mr.
Bellamy? |

MR. BELLAMY: No, sir, Your Honor.

THE COURT: All right, sir. |

Do you wish the witness to be excused?

MS§5. VON HERRMANN: I do, Your Honor.

THE COURT: Any objection?

MR. BELLAMY: We would ask he be kept under
subpoena, Your Honor.

THE COURT: Have'you_subpéenaed-him?

MR. BELLAMY: Have_lé I don't think I have. We

don't have a problem. We can release him, Judge.
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THE COURT: All right, you may step down, sir.

Do yod wish the witnesé to be excuéed from his
subpoena? | |

MS. VON HERRMANN: Please, Your Honor.

THE COURT: Any obje;tibn?.

Mﬁ. BELLAMY: No, sir, Your Honor.

THE COURT: All right, you're ex;used from your

subpoena, sir, and I don't think I said it, Mr. Bellamy,

‘but on -- I -was using -- I said according to the rules. I

was using Rule 607 as to your last objection.

Your next witness, Solicitor.

MS. VON HERRMANN: = Thank you, Your Honor. The State
calls Antonio Smalls.

Judge, may.Mr. Bellamy and I approach for a moment ?

THE COURT: Yes, ma'am.

Come around and be sworﬁ, sir. Come around front.

(A Bench conference was hgld in the presenée, but'out
cf the hearing, of the jury.)

ANTONIC SMALLS, being first duly sworn, testifies as
follows:

‘THE CLERK: Please be seated. Staté your full name

and spell your last name.

MR. SMALLS: Antonic Smalls.
THE COURT: Spell your last name, please, sir.
' MR. SMALLS: S-M-A-L-L-S.
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THE COURT: Very good. Ask the jury to come in,
please.
(THE FOLLOWING TAKRES ?LACE IN THE PRESENCE OF THE
JURY . ) |
THE COURT: All right, Solicitor, your next witness,
please, ma'ém.
MS. VON%HERRMANN: Thank you, Your Honor. The State
calls Dan DéFreese. ‘
THE COUhT: Please come around to be sworn, sir.
- DAN DEFREESE, being first duly sworn, testifies as
follows: |
THE CLERK: Please be seated. State your full name
and sbell your last name.
AGENT DEFREESE: My name is- Frank Dan DeFreese, and
that's D-E-F-R~-E-E-S-E.
DIRECT EXAMINATION BY MS. VON HERRMANN:
Q. Agent DeFreese, how are you currently emp}oyed?

r- I work for the South Carolina Law Enforcement

Division in the laboratory in Columbia.

Q. How iong have you been employed by SLED?
A. For forty-three years.
Q. And tell the jury, if you will, please, what

specifically do you do there at SLED.
A. I'm assigned to the department within the

laborztory where we do the analysis of firearm and
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toolmark evidence.

Q. - And please give the jury the benefit of your
educational experience and any training you may have in
that area. -
A; Sure. Well, I'm a graduate of the'ﬁni#eréity of
South Carolina in Columbia, and after my employment with

SLED, I undertook a course of instruction that lasted

- about two and a half years to learn the techniques

involved in firearm and toolmark analysis. My principle
instructor was a gentleman by the name of MillardVCate.
Mr. Cate established the SLED iaboratory when SLED itself
was established in 1947, and Lieutenant Carl Sfokes, who
was also an examiner at the time -- there were only the
three of us, and I was employed in 1967.

.After about two and a half years of instruction under
their direct supervision, I began accepting cases on my
own and testifying as to my results, which I have been
doing since 1969. I am a member of the -- of.several
professional organizations, including the Association of
Firearm.and Toolmark Examiners. I've testified in courts
throughout this State and in Eederal Court, and in courts
in other states.

Q. And ---
MR. BELLAMY: Your Honor, I would agree. I am very

familiar with Mr. DeFfeese, and that he is very qualified
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to testify aé to toolmarks and firearm examination.

MS. VON HERRMANN: ~1I would move at this time to have
him admitted as an exper:t, Your Hoﬁor.

THE COURT: All right. He is qualified in those
fields. Any other fields that you expect him to testify
in?

MS. VON HERRMANN: Just the field of firearms
identification and analysis.

THE COURT: All right, very good. He's qualified to
give his opinion.

MS. VON HERRMANN: Thank you.

Q. Tell the jury, if you will, what the difference is
between a revolver and = semi—autoﬁatic pistol.

A. Well, both are handguns, but a revolver is a type
of handgun that has a rotating cehtral member that's
cylindrical in shape that has a number of chambers cut
into it, that's a manually operated firearm that, for
instance, holds usually anywhere between five and nine
rounds. fhe operator would open or somehow place the
cartridges within the various chambers in the cylinder and
then as the hammer is cocked and the trigger is pulled,
the cylinder rotates to bring the next chamber into
alignment with the barrel and permit the cartridge to be
fired, and et the conclusion of the firing, the gun would

heave to be manually reloaded, that is the cartridges
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removed either all at once or one by one.

A semi-automatic pistol is the type”of'hahdgun that
does not typically have a cylinder in it in which some of
the energy from the cértridges being fired is used to
extract and ejgﬁt the fired éartridge case, load another
cartridge in the chamber and prepare the firearm for the
next shot to be fired.

Most semi-automatic bistols have a magazine that‘'s
located in‘the grip into which a number of cartridges can
bevplaced. Thereafter, the top cartridge in the magazine
is’charged into the barrel and the gun is fired, and each
time it is fired, a bullet.leaves the bérrel, and each
time it is, a fired cartridge case is automatically
extracted and ejected from the firearm to prepare it so
the next cartridge'éan be fired, and they typically hold
anywhere from about six to sixteen, eighteen, or more
rounds.

Q. So in a éituation -~ I know you're not -- have not
been here for the testimony in this éase, but in a
situation wherevone found shell casings, would it be fair
to assume that the weapon used was a sémi—automatic as
opposed to a revolver?

A. It's certainly an indication of it.

Q. Thank you, and did you have a number of items

submitted to yoﬁ by the Horry County Police Department in
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this case?

A, I &id.

Q. I'm going to show you what's been marked as State's
Exhibit 32 and ask you if you can -- I know you've had an
opportunity to go through that -- identify what it is that
are there in that box;

A. State's Exhibit 32 has a2 number of containers in
it. Within those containers, there are five fired forty-
five caliber bullets, and there are five fired forfy-:ive
auto-caliber cartridge cases.

Q. ‘And how do you know when you receive an item like
this from a police department, is there some sort of
protective measure that's used to make sure that ﬁhat

evidence stays intact?

A. There is.
0. And tell the jury, please, about how that works.
A, When 2 police agency brings evidence to the SLED

laboratory, certain information is collected about tﬁe
evidence and then the person brinéing it puts the evidence
in a container, which is‘taped énd it's sealed with
evidence tape. It's signed and dated, and thereafter
within the laboratory when evidence mo&es from hand to
hand, it does so as a sealed container.

So, for instance, if it's brought in, evidence

personnel will have the contributor seal it. I will come
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to the evidence room, pick up a sealed package. I will

‘open 1t, do my examination of it and then re-seal the

package to prepare it for subsequent return to the
submitting agency.
Q. v And when you received thié, what's been marked here
in this exhibit, did that appear to have had those
safeguards and to have been properly secured?
a. It did. |

MS. VON HERRMANN: I would move to have State's

Exhibit 32 moved into evidence at this time.

THE COURT: Any objection?

MR. BELLAMY: I want to léok at it just briefly.
THE COURT: . Yes, sir.

MR. BELLAMY: May we approach, Your Honor?

THE COURT: Yes, sir.

{A Bench conference was held in the presence, but out

of the hearing, of the jury.)

MS. VON HERRMANN: Again, Your Honor, I would move
State's Exhibit Bé in; subjéct to the conference we had
there. o

THE COURT: All right, subject to -- I will allow it
into evidence subject to the testimony of one of the
officers later.

MS. VON HERRMANN: Thank you, Your Honor.

MR. BELLAMY: Thank you, Your Honor.




j2]

10

11

12

13

14

16

17
18
19
20
21

22

24

25

98

DAN DEFREESE - DIRECT EXAMINATION BY MS. VON HERRMANN 384

{State's Exhibit Number 32 previously marked for ’
identification.) )

Q. Just take a look at those items, and if you wiil,
pull those out and tell the jury what those items are.

A. Within State's Exhibit 32, the box, there are nine

smaller boxes and one plastic vial. An item of evidence,

when it's brought in the laboratory, is assigned an item

number. You will see labels here marked 20, 21, 22, 23.
This one was too small, and it's marked with Item 19.
Items, what I refer to in my -- for my laboratory records
is Items 19 through 23 were fired forty-five auto-caliber
bullets.

These have various captions on them. They were
placed there by the submitting agency.
Q. And does the submitting agency meke those markings
so that they can identify those as to where they collected
them?
A. ' Yes. This is the bullet that -- one of the
bullets. 1It's a coéper alloy-jacketed bﬁllet, what's
known as a full metal case bullet. As part of my
examination, I microscopically compared the markings on

the five bullets contained in these various containers

‘that I've labeled 19 through 23. I found sufficient

matching individual markings on all but one.

I perhaps should back up and mention that when

§e}




10
11
12
13
14
15
16
17
18
19

20

22
23

24

99

DAN DEFREESE - DIRECT EXAMINATION BY MS. VON HERRMANN 385

bullets are fired through a rifled gun barrel, and the gun
barrels of pistols and revolvers are ﬁypically rifled, the
rifling grips the bullet as the bullet is being pushed
through the barrel and out of the gun. That causes the
bullet‘to spin to make the bullet accurate in flight, but
it also marks the bullet with a unique signature from that
gun barrel, which can be identified.back to that
particulaf gun, so in my microscopic analysis of these
bullets, I was looking for a unigue individual striated or
scratch type markings that were placed on these bullets by
the gun that fired them, if indeed they were fired by one
gun, and I.found that, as I say, with the exception of
Item 20.

Item'éO had a number of similarities to the other
four bullets, but Item 20 was somewhat more damaged than
the other ones, and I just did not see sufficient
agreement to conclude that this was fired by the same gun
barrel to the ex;lusion of another gun barrel. It
éertainly could have been fired by the same gun, but I

just can't say so-for sure.

Q. ‘And is the reason that you can't say so is because
there was damage to that -- that particular bullet?
A. Yes. There was damage and just a lack of the kind

of markings that I'm looking for for identification

purposes. It just wasn't epough‘to say for sure.
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Q. And with regard to the other four bullets there --

- well, let's talk about all:--of them. Are those ali forty-

five caliber bullets?

A. Yes, they are,

Q. All rigﬁt, and the four that you have there
definitely have a match?

A. Correct.

Q. And Number 20 is a bullet which was damaged and you
can't say whether it did or did not come from the same
gun, 1s that correct?

- Correct. They all have the same number of land‘and
groove impressions on them. They are all constructed the
same. They are ail forty-five caliber. They are all full
metal case -- you know, they are all consistent in their
construction, but as I say, one of them just didn't have
enough markiﬁgs on it.

Q. And again, I think you Jjust said that this is the

same type ammunition?

A. Yes.

Q. And just is it consistent -- is it consistent with
the other ---

A, Yes. All the observable physical characteristics

of the bullet that I call Item 20 are the same as the
other bullets.

Q. And sometimes that happens and you're just not able
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to make a perfect match?
A, True. It frequently happens because the bullets
are traveling at high speeds, and when they run into
objects, they can become damaged, aﬂ@ when they are too
badly damaged and don't have enough of -- ehdugh
characteristics for identificatioﬁ left on them, you just
can't say. |
Q. Let's talk a little bit -- i believe you've got
some shell casings in'there as well, is that correct?
a. I do.
Q. And if you will pull those out and just show those
to the:jury.
A, I'm pﬁlling -- these, I refer to as my Items Number
24 through 28, and they are all the same in construction.
I have Item 24 in my hand, and this is.a -~ 1it's marked on
its head stamp, the mark that was put there by its
manufacturer, "CCI," which is the maker; it's marked "NR"
which stands for not relcadable, and then it's marked "45
Auto," and each of these bears the same markings.

This is a type of cartridge case that's known as a
CCI Blazer. The cartridge case itself is made out of
aluminum and it hés_a type of primer that'é somewhat
difficult tbvremove, and it's made that way so that people
will not attempt to reload these cartridge cases. They're

only intended to be fired one time.
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I lqoked for the kinds of markings on each of these
cartfidge casés that would permit me to conclude they were
fired by the same gun, if iﬁdeed they were, but thess
caftridges simply did not have enough markings on them to
conclude that they were fired by one gun. Thé markings
just were not -- they weren't of a quality and
sufficiency. They were the séme to the extent that they
were there, but they were not sufficient to say they were

all fired by one gun, but they could have been.

Q. Are consistent with being fired by one gun?
A, Yes, they could have been fired by one gun.
Q. You don't have anything there in looking at those

that would make you believe that they were fifed by
separate guns?

A. No; no. They were -- they were -- the markings on
them were sufficient to eliminate a great many guns, but I
-~ they were just not sufficient to say that Qné gun and
only one gun fired these.

Q. | Did you have a gun that was submittéd to you by the
Horry County Police Department?

A, I did.

And did you have an opportunity to examine that?

A. I did.
Q. And what findings did you make with regard to that?
a. The firearm that was submitted was a Star Model PD
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forty-five auto-caliber pistol, and I obtained test
bullets and cartridge cases from that gun and I compared
them with the fired bullets and cartridge cases in Item
32, and they were sufficiently different so that I could
conclude that that gun did not fire any bf these cértridge

cases or any of these bullets.

Q. And when that gun came to you, was it loaded or
unloaded?
A. It was unloaded at the time it was received, but

there were six unfired forty-five auto-caliber cartridges

that were receéived with the gun.

Q. So those ~- those bullets then'appeared to go with

that gun} is that Cdrrect?

A, Well, they were the correct caliber cartridges, you

know, not bullets., They were the correct caliber of

cartridge for use in that gun, and they are the same

caliber of cartridge that all of this evidence in Item 32
is, but those builets were a different brand of ammunition
and they were loaded with jacketed hollow—péint bullets,
whereas the bullets involved in ﬁhese items are full metal
case round-nose bullets.

Q. . So in other words, you got a gun that's spbmitted
to you by the pblige department and then you have the
projectilés and shell casings that you dis;hssed earlier,

and those two were not consistent with one another?
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A. No. The only thing that was the same was the

_EdIiBer, but they were not the same brand; they were not
the same type. The gun that was submitted had different
rifling standards, that is different widths of lands and
grooves, and its firing pin and bfeach face markings were

different from the ones that remain on the five iired

cartridge cases in Item 32.

Q. And the gun that you received, was that in working
order?
A It was.. It was a little -- it had been processed

for fingerprints and it was dry. 1Its action lacked
lubrication, so it didn't want_to close well; but once the
slide closed, it would fire okay.

Q.- So it would fire once, and then maybe yoﬁ would
have a préblem -—

A. Right.

Q. --— with getting it to fire again? Okay, and just
to clarify, that gun is not consistent with the bullets
found?

A, Right. That gun did not shoot any of these

specimens in Item 32.

Q. Thank you.

MS. VON HERRMANN: I don't have any further
guestions. Please answer any gquestions Mr. Bellamy may
nave.




Vel

10
11
1z
i3
14
15
16

17

13
20
21
22
23

24

105

DAN DEFREESE - CROSS EXAMINATION BY MR. BELLAMY 391
THE COURT:  Mr. Bellamy.

" MR. BELLAMY:  May it please the Court, Your Honor.
CROSS EXAMINATION BY MR, BELLAMY:
Q. You described, Agent DeFreese, a difference between

a revolver and a Semi-automatic, correct?

A, Yes, sir.

Q. And a revolver -- and, well, you tell me because
you know more than I 'do about it, but does not eject the
casing or the thing that the bullet would be enclosed in,
does it?

A It déesn't extract and eject a cartridge case e#ery
time it's fired; It's manually loaded and manually’
unloaded. |

Q. Okay, but with a revolver, it would automatically

-~ do you have one of the shell casings that we could look

at?

A, Suré.

Q. Okay. We'll leave it in the ---

A. Okay.

Q. This is one of'the shell casings that you received?
A. Yes, it is.

Q. Now, and within this would be the! i guess, the gun

powder, primer, whatever'it is, in the bullet?
A, Right. The whole cartridge 1s made up of a bullet,

ia cartridge case, a primer, and then the propellant powder
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that's inside the cartridge case.

Q. Okay, and this is what is left behind with either
the gun in the revoiver or ejected out of the semi-
autoﬁatic?

A. Correct.

Q. Okay.

A. That's a fired cartridge case.

Q. Okay, and this item is hollow, so there's nothing
in the middle, right?.

A. Corréct.

Q. Ail right. Now, when a semi-automatic -- and did
you -- were you able to determine what type of gun or
types of gun that may have fired these casings or that
bullet? I know you don't have a gun to éompare to; you
compared it to one and that's not it, but do you know what
types of gun may have fired those bullets and these
cgsings?

A. Yeé, sir. I have -- I prepared, as I -- &5l
frequently do-in-cases where-no:firearm-is-submitted-or:

CHETIHCSEréct~firearm is sUbnitted; 1. prepared alist of

“possible makes of- firearms that gould. have fired .the

‘buldets insthis 88de, and thattsébased on.their. general

rifdingrcharacteristicsithat is-on-the nunber:.of.land.and

groove-impressionsys-therdirection~ofrland-and .grooves:

JLwistsyand onvthe widths of “the lands and grooves; and. we




N

10

11

12

© 14

15
16
17
18
18
20
21

22

107

DAN DEFREESE - CROSS EXAMINATION BY MR. BELLAMY . 3093

‘Have: a-database that we correlaté with to give the
investigators an ided of.what brand-of firedrm they might.
be looking for.

Q. Okay; and of the ones you identified in.your
‘report, are you familiar with those guns?

A. Yes.

Q. Okay, and they are semi-automatics?

a. Mééﬁ“éfﬂfhémrare:semieautbmaticibiétbléﬁTrActuaiLy,
three of them-are . sub-machine gunsi
Q. . All right, but what happens if I>were -- I don't
want to point at the jury; I'll point at you. If I'm
pointing a gun at you, ---

Yes, sir.

---'my finger being the gun, and I shoot, ---
fhe projectile goes toward you?
Yes.

And the shell casing goes where?

PO OB o0 B oo W
:
]

Well, it depends on the gun. It depends on the
particular pistol. It depends on a great many factors.
Q. On the guns that we've identified as pistols, =---
A. . Yes. |

0. --- not the sub-machine guns, bitithese guns that

_you've identified .that-may have fired-this, which wéré

would ithe projectilé have: we
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-automatic pistols; as extracting to the Fight &

A, Where would the cartridge casing have gone?

Q. Yeah, yeah, yeah)an®$s 56j%%f%%éfﬁ

-£artridge; yeah, the.casing.

tUHEpENds Oht a0t “of factorsi - Generally

speaking, Cfired rmsyeisuch-as. semiis

sshooter; "buw ---

Q. This way (indicating)é

A, Yes. Like if I were pointed at you, it would go

" this way (indicating), ---

This way?

--- but.dt.doesnit always Mork- that-way@ -~-

P o op o

~factors.sugh-as:the angle at_.which the

“i8-pointed; . and. whether--the~gun st sETaight -dp oF
ﬁﬁéghégggﬁé;@ﬁﬁxﬁs;twisﬁgq3pgfﬁggr§%qgg?___.

Q. Buat would you anticipate that wﬁerever the gun 1is,
that the hole where it ejects is on the right side,
correct? .

A, -Mé§t of them a¥&E“toward thHe 'fight §id€: -‘Some of:
themware " actuadlly~open~top islidesy:and.’some of them will
Q.  But if you could identify ---

A. ~—- virtugllysstraight-up.

‘MS. VON HERRMANN: Your Honor, I would ask that he




Pt

10
11
12
13

14

16
17

18

23
24

25

DAN DEFREESE - CROSS EXAMINATION BY MR. BELLAMY 395

be allowed to answer the quéstioh.
THE COURT: Mr. Bellamy, ~---
MR. BELLAMY: Yes, sir.
THE COURT: --- just let him answer the question.
MR. BELLAMY: Yes, sir.
A, " Some of them eject to the ~- many of them extract
and eject to the right. Some of them will extract and
eject so the cartridgelcase goes literally straight up.
Q. Okay.
a. Some, of them willweject-to.thesleft,.and.that

assumesthatrasgunpdssbeingrheldiinyavstbstantialiy:

vertdcal position Some of them widlwextract and.eject: tO

tHe right and=slightlyforward;:somerslightly to-the reary

and: it dependssen=argreatsmany-factoxr: 'Qgh;ésnthe,éngig

~at.which. the.gun is held, ‘the.force with which the guniis

gripped;because frequentlvahen -- whén-one. doesn’'t apply
siafficient. force to.thé gum, it may eject in a.totally
different directiom:-than it does when you have a-really
t}ghﬁfgripw9n¢itﬁ so the long and short of it is I can't
say for sure.

Q. Is it fair to say that the vast majority eject to
the right and slightly back, though?

A. Many -- many of them do.

Q. Most do; would that bé a fair statement?

F:%

I'm not sure I can say that most do. Many of them
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do. extract to the -- so that they eject to the right, but
as to whether they go forward cr backward, I just can't --
I can't give you a number on that.

Q. Okay. Are you able to say more or less than fifty
percent? Can you do that for me or not, ---

No.

--- and if you can't, you can't?

No, not really.

© ¥ © ¥

Do any of them -- would any of them eject forward,

say, four feet?

A, Yes, I've seen them do that.

Q.‘ You've seen them do.that?:

“A, Yes. It canrhappenl

Q. Now,* the guns that we're talking about that you've

identified, those guns, do you know how they eject?

A. I didn't independently study each of the guns that
I listed in my possible makes for the ejection pattern on
them because even -~ even different guns of ﬁhe same make
and model may not eject to fhe same place.

Q. Would you say this, Mr. DeFreese, the same gun
would eject the same way every time or a similar way,

would it not?

A. No.
Q. It wouldn't?
A, No.
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Q. So it may eject forward one time, backwards one

time, up or down?"

A, Yes.

Q. Okay.

A, It can -- that also can happen.

Q. It's possible?

A. Right. When I go to the range to qualify myself,
most of them are -- most of my rounds are ejected to the

right shooting a Glock pistol. Every once in a while, one
of them will_comeAright up and go down my collar. I don't
know why it does that, but they just go different places
different times. |

0. But generally they would ;— the same gun would
eject'in the same mannher generally?

A, They tend to, but if you change the brand of

ammunition, if you change the way you hold the gun, if you

‘change the tilt of the gun slightly, I just can't say with

any confidence that it's going to always going to go to
the right, or it's always going to go to the right and

forward, because it varies from shot to shot.

Q. Okay.' Thank you. ’
THE COURT:  Any redirect?
MS. VON HERRMANN: No, sir, Your Honor, and I would

ask that he be released from his subpoena.

THE COURT: Any objection to the witness being
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excused?

MR. BELLAMY: I believe I have him under subpoena as

well, Judge. 1I'd like to keep him here for a little bit

to talk to him.

THE COURT: All right, very good.

All right, Mr. DeFreese, you_remain under the
Defense's subpoena. You are released from the State's
subpoena, and until the Defense releases you, you need to
stay with us. Thank you, sir.

AGENT DEFREESE: All right, sir.

MS. VON HERRMANN: Your Honor, may we approach for a
moment?
THE COURT: Absolutely.

(A Bench conference was held in the presence, but out

of the hearihg, of the jury.)

| THE COURT: 211 right, ladies and gentlemen, the
next witness by the State is a patholeogist, the medical
doctor, and that particular individual, because of their
duties, fhough they were supposed tc be here will not be
here for a considerable period of timé, so what we're
going to do is we are going to break for lunch and I'm
going to have you come back at two o'clock. Hopefully by
two o'clock that witness will be released from their other
activities. As you understand, they might have other

duties than coming to Court, and we will resume at two
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(THE -FOLLOWING TAKES PLACE IN THE PRESENCE OF THE
JURY.)

THE COURT: All right,»ladies‘and gentlemen, it's
now my responsibiiity to give you the law that you' re
going to apply to the facts and evidence you find to be
true in this case.

Now, in this matter I have not indicated to you iq
any way what I believe the facts and evidence in-this case
are because thét’s not my job. That's not my
responsibility. That is your job. That is your
responsibility. As I indicated to you earlier,
collectively you are the judges of the facts of this
particular case. |

Now, if you came into this courtroom with any
preconceived ideas of what the law is, what it ought to
be, what i1t should be, what you hoped it would be, you
will disregard that. You will take the léw as I now give
it to you and apply it tc the facts that you find to be.
true in this particular matter.

I indicated to you at the very beginning one of your
jobs, and duties, and responsibilities was to judge the
credibility and the believabilify of the witnesses that

have testified before. In doing so, you can believe one

witness against several, several against one. You can

- believe a portion of what a witness says and disregard the
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rema%ning portion .of it:..

If you've got a éood and sound reason for doing so,
you could disregard in its entirety the testimony of a
particular witness. ©Now, how do you do this? VYou're
judging the credibility and believability of the
witnesses. You look ét whether or not that witness had
exhibited to vou any kind of interest, bias, prejudice,
motive they might have in giving you the testimony they
gave you.

You can consider the demeanor of the witness. That
is how did they appear when they éave you the testimqny
they gave you in this particular case, and, of course, you
consider the opportunity for knowledge, how did they come
about that information that they gave you from the witness
stand. Your objective, ladies and gentlemen, is to find
the truth of this matter, find the evidence which
convinces you of its truth.

'In judging the credibility and believability of the
witnesses, if you think about it, it is something you do
every single day of your life. When somebody tells you
something, you are automatically judging whether or not
you believe them, and you do that by using your good
commoé sense, and the good common sense that you use in
conducting your ordinary and everyday affairs, and that's

what we are asking you to do here today, take your good
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common sense, apply ‘it to the facts and evidence that
you've heard in this case, and find that evidence which

convinces you of its truth, and then you will take that

evidence you find to be true and weigh it against the

State's burden to prove the Defendant guilty beyond a
reasonable doubt.

You don't have any friends to reward. You don't have
any enemies to punish. Your verdict can't be the result
of any kiﬁd of passion, prejudice, or'sympathyﬁ It has to
be an examination of the evidence and find that evidence
which convinces you of its truth.

Now, in this case, I allowed certain witnesses teo
give their cpinion. Sometimes they're called expert
witnesses. What I dovis qualify the witness to give their
opinion, because normally we don't allow witnesses to give
thelr opinion. They've got to tell you what they know,
not what they think or they believe, but when you've got
certain expefience, training, knowlédge in a
particularized area, we‘will allow certain witnesses to
give their opinion.

Now, just because the Court qualifies certain
witnessesvto give their opinion doesn't give them any
special statusl You judge all the witnesses the same.

You look at all the wifnesses, judging their credibility

and believability, and find that evidence which convinces
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you oi its-truth.

I told you about taking notes, and I told you aboﬁt
that at the beginning, and I allowedkyou to take notes in
this, but I ask you to remember ob%iously some people take
notes better than others. Sometimes, you know, we have a
Clerk in here and they ask me how can I look at a
cbmputer, and take notes, and hear what the attorneys are
doing. 1It's because I've been doing it for so long, but
if you don't have that training,'then some people might be
taking better notes than others.

You've got to remember just because you've got it
written down on a piece of paper, you have to think about
the collective wisdom also of the jury in a particular
matter. Someone's recollection is Eonsidéred ﬂust as
reliable as the nﬁfes somebody else put on a piece of
paper.

The prior record of a witness, the South Carolina

Rules of Evidence provides that the testimony of a witness

' may be discredited or impeached by showing the witness has

been convicted of a crime for which that person could have
been imprisoned for more than one year or a crime that
involved dishonesty. Now, as to this evidence, it éoes to
the issue of credibility or believability and no other
purpose.

The Defendant in this case did not testify. I
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instfuct you and-emphasize the fact that the Defendant did -
not testify in this case is not, is not a factor to be
considered by you in any Qay. It i1s not part of this
case. It cannot be considered by you in any way in your
deliberations, either mentally or  in your diScussiqns. It
cannot come up. It is not part of this case. The State
has the burden of proof to prove the Defendant guilty
beyond a reasonable doubt. Thé Defendant has nothing to
prove_to‘you.

In this case, as in virtually every case that is

tried, there were presented two types of evidence, direct

and c;rcumstantial evidence. Direct evidence, that's the

testimony of a person who asserts or claims to have actual
knowledge of a fact. Circumstantial evidence is proof of
a chain of facts indicating the existence of a fact. The
law doesn't make any disfinction between the two. The law
doesn't require a greater degree of proof of one over the
other. You look at all the evidence in the case and find
that evidence which convinces.you of its truth.

In this case, there were certain documents, proffer
documents, that were introduced and by direction of the

Court, I had a certain portion of it blacked out. The

' reason I did that was because it didn't have anything to

do with this case, had nothing to do whatsoever with this

case, so it was blacked out, and that's the only reason,
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is because it's not a part of the evidence in this case.
I told you at the beginning, and I'm telling you

again now, the Defendant has pled not guilty to the

charges the State brought against him, so that has put

that burden of proof on the State to prove the Defendant
guilty beyond a reasocnable doubt. This is called the
presumption of innocence.

A person charged with committing a crime is never
required to prove themselves innocent. No matter what the
charge may be, a defendant is always presumed to be
innocent of the crime for which the indictment was issued
until and unless guilt has been proven to you by evidence
that satisfies you of that guilt beyond a reasonable
doubt. This presumption ©of innocence didn't end at the
beginning of the trial. It hasn't ended now. It does not
end until you find evidence that you believe_to be true
and from that evidence believe the State has proved the
Defendant-guilty beyond a reasonable doubt.

This presumption of innocence is not just some legal
theory. 1It's not just some legal phrase. It's a
substantial right to which every defendant is entitled
unless you, the jury, are satisfied from the evidence
presented, of the Defendanﬁ‘s guilt beyond a réasonable
doubt.

-

Now, what's reasonable doubt? Reasonable doubt is
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“the kind- of doubt that -would cause-an ordinary; -reasonable- |

person to hesitate to act. Proof beyond a reasonable
doubt is proof that leaves you firmly convinced of the
Defendant's guilt. Now, there are very few things that we
can know with absolute certainty and the law doesn't
regquire the State to give you that kind of degree of
proof. -

What is required is if based upon your consideration
of the evidence, evidence you find to be true, you are
firmly éonvinced that the Defendant is guilty of the crime
charged, yocu must find the Defendant guilty. On the other
hand, based upon your view of the evidence you are not
firmly convinced that the Defendant is guilty of the crime

charged, you must give the Defendant the benefit of the

doubt and find him not guilty.

Now, the State has charged the Defendant with two
crimes, and I'm going to go over the elements of the
crimes.that the State has to prove to you beyond a
reasonable doubﬁ, the first one being murder. The State
must prove beyond a reasonable doubt that the Defendant
killed another person with ﬁalice aforethought.

Now, malice is hatred, ill will, hostility towards

another person. It's the intentional doing of a wrongful

act without just cause or excuse and with the intent to

inflict an injury under circumstances or under
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10
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24

circumstances that the law would infer an evil intent.

Now, malice aforethought does not require that this
malice exists for any particular time before the act is
committed, but malice has to exist in the minds of fhe
defendant immediately before or just before and at the
time an act is committed. - Therefore, there has to be this
combination of evil intent and the act.

Now, malice aforethought can be express or inferred,
and it can be shown to you by direct or -- direct evidence
or by infe;ence from the facts and circumstances which
have been pfoved to you beyond a reasonable doubt. The

aw states if one intentionally kills another during the

commission of a felony, the inference of malice may arise.

If facts ars prdved beyond a reasonable doubt
sufficient to raise an inference of malice to your
satisfaction, this inference would simply be an'
evidentiary fact that you would take into consideration
along with all the other evidence and you give it the
weight that you decide it should receive.

=

The Defendant has also been charged with the crime of
armed robbery.. In order to prove this offense the State
must prove beyond a reasonable doubt that the Defendant
tobk personal property from the person or presence oOf

another person. Legal or illegzl property may be the

subject of an armed robbery. Property is within the
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presence of.a person if it's within that person's reach,
inspection, observation, or control so that the person
could, if not overcome by violence or prevented by fear
to, keep possession of that property.

The State also has to proﬁe beyond a reasonable doubt
that the defendant carried the property away intending to
permanently deprive the owner of the property and to keep
the property for the defendant's own use. The slightest
removal of the property or the complete possession of the
property, even for an instant by the defendant, is
sufficient to show a taking and carrying away of the
property.

The taking and carrying away of that property must
have been done with violence ér by putting the owner of
the property in fear of violence, and finally, the State
has to prbve to you beyond a reasonable doubt fhat the
defendant was armed with a deadly weapon during the
robbery. -

A deadly weapon is any kind of article, ihstrument or
substance which is likely to cause death or great bodily
harm. Whether an instrument has been uéed as a deadly
weapon depends on the facts and circumstances of each
case.

| Mere presence at fhe scene of a crime is not

sufficient to prove someone guilty of that crime. The
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burden.is on the State of South Carolina to prove every
element of the crime charged. If you find after reviewing
all the evidence that the State has proved the Defendant
was only present at the'scene cf a crime and they have not
proved beyond a reasonable doubt any other kind of
participation in the crime, then you must find the
Cefendant not guilty. The law is that procf at the scene
of the crime is not sufficient to find someone guilty of
that crime. |

There's another principle of law that's called the
hand of one is the hand of all. If a crime is committed
by two or more people who are acting together in
committing a crime, the act of oﬁe is the act of all. A
person who joins with another to accomplish an illegal
purpose is criminally responsible for everything doﬁelby
that other person which occurs as a natural or probable
conseguence of the act done in carrying out that common
plan or purpose. The act of one>is the act of all, or it
is sometimes said the hand of one is the hand of all.

Prior knowledge that a crime is going to be committed
without more is not sufficiént to make soméone guilty of
that crime. Mere knowledge that another person is going
to commit the crime, ‘even if the defendant is present, is
not sufficient to convict the defendant. The State has to

prove to you beyond a reasonable doubt the theory of the
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~hand of ohe is the hand of all.

A principal in a crime is one who either actually
commits the crimelor who is‘présent, aiding; abetting, or
assisting in committing the cfime. When a person does an
act in the presence of and with the assistance of another,
the act is done by both. Where two or more acting with a
common~plan‘or intent are present at the commission of a
crime, it does not matter who actually committed the
crime. All are guilty. The hand of one is the hand of
all. \

Present at the commission of a crime means to be
sufficiently near, to aid, abet, or assist in the
commission of that crime. Again, mere presence at the
scene of the crime is not sufficient to convict. Intent
is a necessary element. There must have been some common
design or intent to commit a crime, and the crime must
have been committed pursuant thereto with the person
aiding and abetting by some overt act. Intent means
intending the result which actually occurs, not
accidentally or involuntarily. And intent can be shown by
acts and conduct of the defendant and any other
circumstances from which you could naturally and
Yeasonably infer intent. |

Now, as to all . these eléments again, the State has to

prove all that to you beyond a reasonable doubt, because
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again, in everything the State 5as the burden of proof to
prove the defendant guilty beyond a reasonable doubt.

- Now, that, ladies and gentlemen, is the law that
you're going to use to apply to the facts that you find to
be true in this particular case.

Now, the Court has prepared for you a verdict form

for your use and I believe it is fairly straightforward.

‘It has the caption of the case. It has on here murder.

"On the charge of murder, we, the jury, by unanimous
consent, find the Defendant, Tyronne Beaty," and there's
two choices. We put one before %he other. Obviously
don't assign anything to that -- not guilty or guilty, and
once yoﬁr jury has reached a unanimous verdict on that
particular charge, Madam Forelady, sign your name, gheck
the appropriate block, and put today's date.

And once you have reached a verdict on that
particular charge, you go to Count Two, armed robbery.
"On the charge of armed robbery, we, the jury, by
unanimous consent, find the Defendant, Tyronne Beaty," and
again, two choices, not guilty or guilty, and again, Madam
Forelady, when your jury has reachéd a unanimous verdict,
you will check the appropriate block, sign your name, and
put today'svdate to indicate.your jury has reachgd a
unaﬂimous verdict, and then you will knock on the door and

let the bailiff know that the jury has reached a unanimous




10
11
12
13
14
15
16
17
18
19
20
21

22

24

25

125

CHARGE OF THE COURT | 576

verdict-on-both of the charges:'

I have said unanimous I don't know how many times.
It means exactly what you think it means. It means
twelve/zero. It doesn't meaﬁ eleven/one, ten/two, any
combination the?eof. Whatever the verdict is, it must be
unanimous; everyquy agrees to that verdict, so Madam
Fogelady,ﬁwhen you check the blocks and yoﬁ sign your
name, you;re telling the_bourt every single member of the
jury agrees that is their verdict.’ |

All right, what I'm going to have you do, Madam
Forelady, is take your jury -- Madam Alternate, you will
stay with us. Don't go énywhere. Take your jury to the.
jury room. Do not -- do not begin your deliberations
until the bailiff brings in to you the vérdict férm and
the exhibits. When the bailiff does that, then you ﬁay
begin'your deliberation. You obviously may take your pens
and note pads with you at this point'in time. Thank you.

Madam Alternate, please stay with us. You sit; have
a seat.

(THE JURY RETIRES TO THE JURY ROOM AT 12:07 P.M., AND
THE FOLLOWING TAKES PLACE dUTSIDE THE PRESENCE OF THE
JURY.)

THE COURT: All right, as to the alternate, 1s there
any reason that the alte;nate should nof be excused at |

this time?
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EXHIBIT NUMBER 7 AND COURT'S EXHIBIT NUMBER. 8.

(AT 2:50 P.M., THE FOLLOWING TAKES PLACE IN THE
PRESENCE OF THE JURY.)

THE COURT: All right, Madam Forelady, and ladies
and gentlemen of the jury, regar&ing the notes that you
have given to me, I am going to go back over the law that
f charged to you previously.

As I told you at the very beginning, I am just going
to skim over this part very briefly. You understand youf
job is to judge the credibility and believability of the
witnesses, and again as I told you, it's your job to find
the evidence that convinces you of its truth in this
particular matter.

And what I tolid you about the note-taking, you
obviously take everything info consideration and just
don't pay a particular part to any particular witnesses.
Regarding the expert witnesses, you look at all of the
witnesses the same.

I remind you about the rule of evidence that provides
that testimony of a witness can be discredited or
impeached if that witness‘has been convicted of a crime
for which they could have been imprisoned for more than
one year or the crime inveclves dishonesty. Again, that
goes to credibility and believability alone.

And the fact that the Defendant didn't testify, again
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~in this matter.

There's two types of evidence, direct and
circumstantial evidence, remembering there's no
distinction between the two. 'Yoﬁ judge it all the same.
You look at all the evidence the same. You find that
evidence which convinces you of its truth, nothing |
different between the two.

Presumption of innocence, you understand the
Defendant comes into Court and remains -- as he has pled
not guilty to this, he's presumed innbcent unless and
until you find there is sufficient evidence to convict the
Defendant of the crimes charged beyond a reasonable doubt.
That remains with the Defendant throughout the entirety of
the trial and remains now until you make that decision.

Reasonable doubt, "the kind of doubt that would cause
a reasgnable person to hesitate to act. Perfect proof
isn't required by the State. What's required is that they
provide you with proof that if based on your consideration
of the evidence you are firmly convinced the Defendant is
guilty of the crime chafged, you must find him guilty. If
you are not firmly convinced that he is guilty of the
crimes charged, you must find the Defendant not guilty.

Murder. The Defendant is charged with the crime of

murder. The State has to prove to you beyond a reasonable
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doubt that the Defendant killed-ahother person with malice
aforethought. Now, malice, that's hatred, or ill will, or
hostility. 1It's the intentionzl doing of a wrongful act
without some just cause or excuse with an intent to
inflict an injﬁry, or it'é under circumstances that the
law infers an evil intent.

Now, that malice aforethought does not regquire that
malice exists for any particular time before the crime is
committed, but malice has to exist just before and at the
time the act is committed. It must be there just before
and at the time the act is committed. There has to be
this combination of evil intent and the act.

Malice'aforethought can either be shown to you by
diréct evidence or by inference from the facts that have
been proved to you beyond a reasonable doubt.

I told you if one intentionally kills another during
the commission of a felony, a crime, the inference of
malice may arise. If facts are proved beyond a reasonable
doubt sufficient to raise an inference of malice to your
satisfaction, again that's just an evidentiary fact that
you take into consideration along with all the other facts
and you decide what weight, if any, it would be given.

The Defendant is also charged with the crime of armed
robbery. The State has to prove to you beyond a

reasconable doubt that the Defendant took personal property
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- from the .person or .the presence.of. anothexr. .Legal.or ...

illegal property can be the subject of armed robbery.
That can be the property. Legal property or illegal
property can be the subject of an armed robbery.

Property i1s in the presence of a person if it is
within thatbperson‘s reach, inspection, observation, or
control so that the person could keep their property if
they weren't overcome with Violenée or prevented by fear
frqm keeping their property.

The State has to prove to you beyond a reasonable

.doubt that the Defendant carried the property away

intending to permanently deprive the owner of the property
and to keep the property for their bwn use. The slightest
removal of the property or the complete possession of the
property, even for an instant, by the Defendant is
sufficient to show a taking and carrying away of the
property. |

The taking and carrying away of that property must
have been done with viclence or putting the owner of the
property in fear of violence, and finally, the State has
to prove to you beyond a reasonable doubt that the
Defendant was armed with a deadly weapon during the
robbery, and again, deadly weapon is any kind of article,
instrument, substance which is likely to cause death or

great bodily harm, and whether it is a deadly weapon oOr
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not depends on the facts and circumstances of each case.

Now, regarding these particular matters, the crimes

‘charged, mere presence at the scene of the crime is not

sufficienﬁ to prove someone guilty of that crime. The
burden is, and I told you ii always is on the State of
South Caroclina, to prove every element of the crime
charged beyond a reasonable'doubt;

If you find after reviewing all the evidence that the
State has only proved to you beyond a reasonable doubt
that the Defendant was only present at the scene of the
crime and they haven't proved to you beyond a reasonable
doubt any other participation in the crime, then 'you must
find the Defendant not guilty.

Bnd I also told you about the theory of law of the
hand of one is the hand of all. If a crime committed by
two or more people who are acting together in committing a
crime, the act of one person is the act of all. A person
who joins with another to accomplish an illegal purpose is
criminally responsible for everything done by that other
person which occurs as a natural or a probable consequence
of the act done in carrying out that common plan or
purpose. The act of one is the act of all, or it is
sometimes said the hand of ~one 1is the hand of zll.

Now,. prior knowledgé that a crime is going to be

committed without anything else is not sufficient to_make
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a person.guilty of that,criﬁe. .Mere knowledge that

another person is going to commit a crime, even if the
defendant is present when the crime is committed, is not
sufficient to convict a defendant. - The State has to prove
to you beyond a reasonable doubt the theory of the héhd of
one or the hand of all.

‘A principal participant in a crime is one who either
actually commits the crime or who is present, aiding,
abetting, or assisting in committing the crime. When a
person does .an act in thé presence of and with the
assistance of. another, the act is done by both. When two
or more acting with a common plan or attempt are present
at the commission of a crime, it dbes not matter who
actually committed the crime. All are guilty. The hand
of one is the hand of all.

Present at the commission of a crime meané to be
sufficiently near, to aid, abet, or assist in the
commission of the crime. Now, again, mere presenceAat the
scene of the crime is not sufficient to convict somebddy.
Intent is a.necessary element, for there must have been
some common design or intent to éommit a crime, and the
crime must have been committed pursuant with the person
aiding and abetting by someé overt act. |

Intent means iﬁtending the result which actually

cccurs, not accidentally or involuntarily. An intent can
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-.be shown by acts and conduct of the defendant or other

circumstances for which you éould reasonably infer the
intent.

That, ladies and gentlemen, is the law that you need
to apply to the facts as you find to be true in this case,
and remembering again it is the State's burden of proof to
prove the Defendant guilty beyond a reasonable doubt based

on the evidence presented in accordance with this law, all

t-h

of the totality, all of the things I told you, using that
law, and again, your decision has to be‘unanimous.
Whatever the decision is, it has to be the decision of all
twelve of you. BAll twelve of you must agree. That is the
decision, whatever it is, whatever y'all agree, the
decision.

A1l right, Madam Forelady, take your jury back to the
ju;y room and proceed with your deliberations. Thank you
very much.

(AT 3:03 P.M., THE JURY RETURNS TO THE JURY ROOM, AND
THE FOLLOWING TAKES PLACE OUTSIDE THE PRESENCE OF THE
JURY .)

THE COURT: Exceptions, deletions, additions to the

charge from the State?

‘MS. VON HERRMANN: None from the State.
THE COURT: From the Defense?
MR. BELLAMY: No, sir, Your Honor.
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