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(The following proceedings were held on 

October 8, 2007;) 

THE COURT: All right. Mr. Williams. 

MR. WILLIAMS: Thank you, Your Honor. The 

State calls State v. David Ancrum. 

Your Honor, this case is a little bit unusual 

in the sense that we're in the middle of a trial on 

a codefendant. Mr. Ancrum has already sat up and 

testified in that trial as far as the preliminary 

motions and I think probably.made enough of a 

factual basis for the purposes of the plea. 

4 

However, I submitted a sentencing plea 

agreement that states his agreement in this case and 

that part of the plea is his truthful testimony at 

this trial and we don't normally do that, but this 

is an unusual situation. There is a recommendation 

in the case, Your Honor, based upon that. It's an 

open ended 10 to 20-year recommendation. The 

sentence is a 7 to 25, mandatory minimum of 7 up to 

25. 

And I've also included a request from the Court 

that we hold sentencing in abeyance for at least six 

months. The defendant is currently speaking with 

other officers or·at least they've told me that 

they're interested in things he may have to offer 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

5 

and I don't know the context of that, but it was 

requested. And I would ask that the Court allow 

another court, another judge to sentence him in six 

months based on what I believe he thinks will be the 

cooperation in this case, as well as· possibly 

others. 

THE COURT: All right. Is that your 

understanding of the recommendation, Mr. Grimes? 

MR. GRIMES: Yes, sir. 

THE COURT: Do you concur in the request that 

sentencing be deferred? 

MR. GRIMES: Yes, sir. 

THE COURT: Do you have any objection to 

another judge sentencing your client? 

MR. GRIMES: No, sir. 

THE COURT: All right. I've got -- how many 

sentencing sheets do I have? 

MR. WILLIAMS: I believe there are six,. Your 

Honor --maybe five. 

THE COURT: All right. Mr. Grimes, of course, 

you represent Mr. David Ancrum? 

MR. GRIMES: Yes, sir. 

THE COURT: Have you explained to him the 

charges set forth in all of these indictments? 

MR. GRIMES: Yes, sir. I think I handed to 

5 
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your clerk a little summary of some advisement of 

rights that Mr. Ancrum signed. 

THE COURT: All right. 

MR. GRIMES: I think the clerk here has the 

written plea agreements. 

MR. WILLIAMS: Your Honor, I believe the Clerk 

of Court has the plea agr~ement, as well as the -- I 
I. 

thought the Court had those. 

THE COURT: Now I've got the plea agreement. 

Do you have any concerns about Mr. Ancrum's 

ability to understand these charges and the 

punishment that he faces? 

MR. GRIMES: No, sir. 

THE COURT: Do you have any concerns about his 

competency? 

MR. GRIMES: No, sir. 

THE COURT: Based on your knowledge of the 

facts and circumstances in this case, do you think 

it's likely that a jury would find Mr. Ancrlun guilty 

beyond a reasonable doubt? 

MR. GRIMES: Yes, sir. 

. THE COURT:. All right. And you don't have any 

concerns about his competency? 

MR. GRIMES: No, sir. 

THE COURT: Could you swear Mr.· Ancrum, please? 
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DAVID ANCRUt1, 

having been duly sworn, testified as follows: 

THE COURT: All right. Your name is David " 

Ancrum? 

DEFENDANT: Yes, sir. 

THE COURT: I'm going to ask you some 

questions. I want to make sure that the pleas that 

you're intending to enter in this case are being 

entered freely, voluntarily, knowingly and" 

intelligently. Do you understand that? 

DEFENDANT: Yes, sir. 

THE COURT: If I ask you a question you do not 

understand or if I say anything that you do not 

understand, all you have to do is let me know, okay? 

DEFENDANT: Yes, sir. 

7 

THE COURT: If you want to speak to your lawyer 

at any time, yOu can do that. Do you understand 

that? 

DEFENDANT: Yes, sir. 

THE COURT: All you have to do is let me know. 

Do you understand that? 

DEFENDANT: Yes, sir~ 

THE COURT: If the State through either one of 

the Solicitors says anything that you do not 

understand, all you have to do is let me know and 

7 
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they will clarify that. Do you understand that? 

DEFENDANT: Yes, sir. 

THE COURT: All right. According to the 

information I have, you were born April 12, 1978? 

DEFENDANT:. Yes, that I s correct. 

THE COURT: Are you a lifelong resident of 

Charleston County? 

DEFENDANT: Yes, sir, I am. 

THE COURT: 

DEFENDANT: 

THE COURT: 

DEFENDANT: 

THE COURT: 

DEFENDANT: 

THE COURT: 

DEFENDANT: 

How far did you go in school? 

Twelfth grade. 

Did you g~t a high school diploma? 

No, sir. 

Have you ever gotte.n aGED? 

No, sir. 

What kind of wOrk do 'you do? 

Carpenter. 

THE COURT: All right. How long have you been 

doing that? 

DEFENDANT: About five years .. 

THE COURT: Five years? 

DEFENDANT: Yes, sir. 

THE COURT: All right. Have you ever been 

treated for· alcohol abuse, drug a.buse or mental 

illness? 

DEFENDANT: No, sir. 

8 
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THE COURT: Do you have any of those types of 

problems? 

DEFENDANT: Yes, sir. 

THE COURT: You do? 

DEFENDANT: Yes, sir. 

THE COURT: Which one? 

DEFENDANT: Both alcohol and drugs. 

9 

THE COURT: Tell me about your alcohol and drug 

abuse. 

DEFENDANT: I drink occasionally on a regular. 

THE COURT: You drink what? 

DEFENDANT: I drink on a regular. 

THE COURT: .00 you abuse drugs? 

DEFENDANT: Yes, sir. 

THE COURT: What drug? 

DEFENDANT: Marijuana. 

THE COURT: All right. Have you had any 

alcohol to drink in the last 24 hours? 

DEFENDANT: Yes, sir. 

THE COURT: Tell me about that. 

DEFENDANT: I drunk like a 12-pack or better. 

THE COURT: A 12-pack of what. 

DEFENDANT: Heineken, Ice House. 

THE COURT: When? 

DEFENDANT: ~esterday. 

9 
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THE COURT: What time? 

DEFENDANT: (No response.) 

THE COURT: What time did you start and what 

time did you finish? 

DEFENDANT: I want to say about seven or 

eight 0' clock .. 

10 

THE COURT: What about seven or eight o'clock? 

DEFENDANT: P • m. 

THE COURT: You finished? 

DEFENDANT: Yes, sir. 

THE COURT: All right. How long did it take 

you to drink all of that1 

DEFENDANT: Pretty much all day. 

THE COURT: All right. Are you under the 

influence of any of that beer now? 

DEFENDANT: No, sir, I'm not. 

THE COURT: Are you sure? 

DEFENDANT: Positive. 

THE COURT: Mr. Grimes, he looks perfectly fine 

tome. I'm just asking ·these questions, Mr. 

Grimes, do you have any concerns about him being 

under the influence of alcohol? 

MR. GRIMES: No, sir. 

THE COURT: Have you had any drugs in the last 

24 hours? 



1 DEFENDANT: No,·sir. 

2 THE COURT: How about over-the-counter 

.3 medicine? 

4 DEFENDANT: No; sir. 

5 . THE COURT: Have you had any marijuana in the 
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last 24 hours? 

DEFENDANT: No, sir. 

THE COURT: No cocaine or crack? 

DEFENDANT: No, sir. 
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THE COURT: All right. Is there anything about 

you today, Mr. Ancrum, that would keep you from 

being able to understand what you're doing today? 

DEFENDANT: No, sir. 

THE COURT: All right. Your lawyer tells me 

that you understand all of these charges; is that 

correct? 

DEFENDANT: Correct. 

THE COURT: All right. The indictment that 

are all of these '06 indictments, Mr. Williams? 

MR. WILLIAMS: Yes, Your Honor. 

THE COURT: All right. The indictment ending 

in 4180 is for possession. with intent to distribute 

drugs in proximity of a school. Do you understand 

that the State's charging you on or about 

Feb~uary 28, 1006, being in possession 6f cocaine 

11 
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1 within a half mile of a school? 

2 DEFENDANT: Yes, sir. 

3 THE COURT: At what carries, Mr. Williams, 10 

4 to 15; is that right? 

5 MR. WILLIAMS: Proximity does, Your Honor. 

6 THE COURT: All right. You understand that's 

7 the potential sentence you face for that? 

8 DEFENDANT: Yes, sir. 

9 THE COURT: Indictment that ends in 4179, 

10 trafficking cocaine, says on the same date, you 

11 engaged in the trafficking of cocaine, specifically 

12 in excess of 400 grams. Do you understand that? 

13 DEFENDANT: Yes, sir. 

14 THE COURT: That carries up to 25? 

15 MR. WILLIAMS: Your Honor, he's pleading to the 

16 lesser, the 28 to 100 amount, which carries 7 to 25. 

17 THE COURT: All right. Do you understand that, 

18 Mr. Ancrum? 

19 DEFENDANT: Yes, sir, I do. 

20 THE COURT: The indictment ending in 4183 says, 

21 that's manufacturing crack cocaine, says that on 

22 that same date, you manufactured, distributed, 

23 dispensed, delivered or purchased or aided someone 

24 in doing so with the intent to manufacture that 

25 substance, that being crack cocaine. Do you 
.. ' 
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understand that charge? 

DEFENDANT: Yes, sir. 

THE COURT: What's that carry, Mr. Williams? 

MR. WILLIAMS: It's a 0 to 15 year offense, . 

Your Honor. 

13 

THE COURT: Do you understand that, Mr. Ancrum? 

DEFENDANT: Yes, sir, I do. 

THE COURT: All right. The indictment ending 

in 4184, manufacturing crack cocain~, within 

proxi~ity of a school, do you underst~ndthat 

charge? 

DEFENDANT: Yes, sir. 

THE COURT: That carries 10 to 15 again, right, 

Mr. Williams? 

MR. WILLIAMS: Yes, Your Honor . 

. THE COURT: All right.. The indictment ending 

in 4181, trafficking crack cocaine, says that on 

that same date, you were in possession of in excess 

of 200 grams of crack cocaine. 

Well, what's he pleading to? 

MR. WILLIAMS: The trafficking in the amount of 

28 to 100, which is a 7 to 25 year offense. 

THE COURT: Do you understand that, Mr. Ancrum? 

DEFENDANT: Yes, sir, I do. 

THE COURT: The indictment ending in 4182, 

- --- ---------

13 
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possession with intent to distribute crack cocaine 

within proximity of a school, says that on that same 

date, you w~rein ~oasession of c~ack cocaine with 

intent to distribute that substance within a half 

mile of a school. Do you understand that carries 10 

to 15·-- or is that 10 to IS? 

MR. WILLIAMs: Yes, Your Honor. I think the 

cocaine is a zero to ten. 

THE COURT: All right. Do you understand that, 

Mr. Ancrum? 

DEFENDANT: Yes, sir, I do. 

THE COURT: All right. Do you understand that 

when you plead guilty, you give up some very 

important rights? 

DEFENDANT: Yes/sir, I do. 

THE COURT: First of all, you would give up 

your right ,to remain silent. Do you understand 

that? 

DEFENDANT: Yes, sir. 

THE COURT: You have the right under the 

constitution to say nothing. If you plead guilty, 

you have to give up that right. Do you want to give 

up that right and continue to speak to me today? 

DEFENDANT: Yes, sir. 

THE COURT: All right. Do you understand that 
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you have a right under the constitution to a jury 

trial, which means .12 people could be selected and 

put on a jury and they would have to be convinced 

beyond a reasonable doubt that you were guilty. Do 

you understand that? 

DEFENDANT: Yes, sir. 

THE COURT: Do you want to give up your right 

to a jury trial and plead guilty? 

DEFENDANT: Yes, sir.· 

THE COURT: You also have a right to confront 

and be confronted by witnesses the. State would call 

against you, which means you have the right to be 

present and see them, hear what they have to say and 

then have· your lawyer cross-examine them. Do you 

understand that right? 

DEFENDANT: Yes, sir. 

THE COURT: Do you want to give up that right? 

DEFENDANT: Yes, sir. 

THE COURT: All right. Do you understand that 

with regard to the trafficking charge and the 

possession within proximity charge, those are what 

the law calls serious offenses. Do you. understand 

that? 

DEFENDANT: Yes, sir, I do. 

THE COURT: Mr. Grimes, what have you explained 

15 
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to him about the three strikes law? 

MR. GRIMES: I've explained to him that if he 

gets three strikes, he will get .a life without 

parole sentence; that this offense will count as one 

strike because it was all out of'on~ serie~ of 

events. 

THE COURT: All right. Do you'understand that, 

Mr. Ancrum? 

DEFENDANT: .Yes, sir. 

THE COURT: Does he have any other convictions 

for serious offenses or most serious offens'es? 

MR. GRIMES:. No, sir. 

THE COURT: 'AII right. S6 you understand. that 

this is one strike again~t you? 

DEFENDANT: Yes, sir'. 

THE COURT: Do you understand that with regard, 

I guess, to the PWID, that. if you ever get convicted 

of any subsequent off~nses' of ~hat nature or drug 

offenses, that your sentencing will be enhanced or 

higher simply because of your prlor drug 

convictions;' do you understand that? 

DEFENDANT: Yes, sir. 

THE COURT: All right. Do you understand that 

when you plead guilty, you don't get a jury trial? 

DEFENDANT: Yes, sir.' 
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1 THE COURT: Do you understand that when you 

2 .pleadguil~y, you give up any defenses you may have? 

3··· DEFENDANT: Yes, sir. 

4 THE COURT: . Do you understand that, Mr. Ancrum? 
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DEFENDANT: Yes, sir, I do. 

THE COURT: All right. Do you understand that 

if you' made any incriminating statements to the 

police, if you plead guilty, you give up the right 

to contest the voluntariness of those statements? 

DEFENDANT: Yes, sir, I do. 

THE COURT: All right. With regard to the 

12 indictment for possession with intent tp distribute 

13 cocaine within the proximity of a school, do you 

14 plead guilty or not guilty? 

15 DEFENDANT: I plead guilty. 

16 THE COURT: The indictment for trafficking 

17 cocaine -- is that correct, Mr. Williams? 

18 

19 
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25 

MR. WILLIAMS: Yes, Your Honor, the 28 to 100 

grams. 

THE COURT: Do you plead guilty or not guilty 

.to that? 

DEFENDANT:. I plead guilty. 

THE· COURT: The indictment 4183 for 

manufacturing crack cocaine, g~ilty or not guilty? 

DEFENDANT: I plead guilty. 

17 
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1 THE COURT: The. indictment 4184, manufacturing 

2 crack cocaine within proximity of a school, guilty 

3 or not guilty? 

4 DEFENDANT: I plead guilty. 

5 THE COURT: The indictment for trafficking in 

6 crack cocaine, that's 4181, guilty or not guilty? 

7 DEFENDANT: Plead guilty_ 

8 THE COURT: The indictment 4182, which is 

9 possession with intent to distribute crack cocaine 

10 within proximity of a school, guilty or not guilty? 

11 DEFENDANT: I plead guilty. 

12 THE COURT: Are you guilty of all of these 

13 charges? 

14 DEFENDANT: (No response.) 

15 THE COURT: Are you guilty? 

16 DEFENDANT:. Yes, sir. 

17 THE COURT: You said you're pleading guilty, 

18 are you guilty? 

19 DEFENDANT: No, I'm not guilty, but I'm 

20 pleading guilty. 

21 THE COURT: All right. Mr. Williams, whqt are 

22 we going to do about that? He says he's not guilty, 

23 he's just preading guilty. I'm not going to accept 

24 his plea on that basi§. 

25 MR. WILLIAMS: Your Honor, I think he has 
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talked with his l~wyer aboui the hand of one theory. 

I think he understands that his degree of 

culp~bility is probably different than that of th~ 

principal in this case and that we're certainly· 

proceeding on a theory that he conspired or assisted 

or aided and abetted the principal, and, in fact, 

that's a big reason for why we have the agreement we 

do. 

THE COURT: Mr. Grimes, do you need to talk to 

your client? 

MR. GRIMES: May I have a moment, Your Honor? 

THE COURT: Yeah, sure. Go ahead. 

MR. GRIMES: May I step outside the courtroom? 

THE COURT: Yes, sir. 

(Pause.) 

MR. GRIMES: Thank you; Your Honor. We've gone 

over the hand of one, the hand of all, the 

conspiracy, talked about some other evidence that 

was in discovery. And I think he understands the 

questions better now, the basis for a guilty plea. 

THE COURT: All right. Mr. Ancrum, have you 

had enough time to talk to your lawyer? 

DEFENDANT: Yes, sir, I did. 

THE COURT: Is there anything that you want to 

discuss with him at this point? 

19 
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DEFENDANT: N ci , sir. 

THE COURT: All right. Now, you've indicated 

to me that you are ~rttering a plea of guilty to all 

seven of these charges; is that correct? 

DEFENDANT: That's correct. 

THE COURT: And then when we broke, you said 

that you were pleading 'guilty, but you weren't 

guilty. Now, have you had a chance to discuss that 

issue with your lawyer? 

DEFENDANT: Yes, sir. 

THE COURT: All right. I'll ask you again, are 

you pleading guilty to all of these charges because 

you are, in fact, guilty? 

DEFENDANT: Yes, sir, I am. 

THE COURT: So are you guilty? 

DEFENDANT: Yes, sir. 

THE COURT: .All right, sir. Do you understand 

'that there is a recommendation -- or there's going 

to be a deferred sentencing and the recommendation 

of the State, if you provide truthful testimony in 

accordance with the agreement that's been signed, 

that the State's recommending 10 to 20 years 

incarceration? 

DEFENDANT: Yes, sir. 

THE COuRT: Do you understand that the 



sentencing judge·will not have to follow that 

recommendation? 

DEFENDANT: Yes, sir, I do. 

21 
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THE COURT: All right. Mr. Williams, does the 
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State and, Mr. Grimes, does the defendant want to 

make this plea agreement an exhibit or do you-retain 

that yourselves? 

MR. WILL~S: We can make it an exhibit, Your 

Honor. 

TBECOURT: All. right. . We'll make that Court's 

Exhibit 1 to Mr. Ancrum's plea. 

How about this ~dvisement of .rights? 

MR. GRIMES: I'd like to make it a court's 

14 . exhibit. 

15 THECOURT:· All right. That'll be Number 2. 

16 MR. GRIMES: Thank you, Your Honor. 

17 (Court's Exhibit Numbers 1 and 2 were marked 

18 foi identification purposes.) 

19 THE COURT: All right. Has anybody promised 

20 you anything to get you to·plead guilty? 

21 DEFENDANT: No, sir. 

22 THE COURT: Has anybody threatened you, 

23 intimidated you or physically forced you to do this? 

24 DEFENDANT: No, sir. 

25 THE COURT: Are you pleading guilty of your own 

21 
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free will? 

DEFENDANT: Yes, sir, I am. 

THE COuRT: Have you had enough time to talk to 

your lawyer? 

DEFENDANT: Yes, sir. 

. THE COURT: Have you understood all of your 

talks with him?· 

DEFENDANT: Yes, sir. 

THE COURT: And, again, have you talked to him 

as long as you wanted to and as often ~s youwanied 

to? 

DEFENDANT: Yes, sir. 

THE COURT: Has 'he done everything that you 

think he could ha~e done to hel~ you in this case? 

DEFENDANT: Yes, sir. 

THE COuRT: Has he done anything that you think 

he should not have done? 

DEFENDANT: Can you repeat that question? 

. THE COURT: Has your lawyer done anything you 

think he shouldn't have done? 

DEFENDANT: No, sir. 

THE COURT:. All right. Do you have any 

complaints about the police or the Solicitor's 

office? 

DEFENDANT: No, sir. 
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THE COURT: So are you completely satisfied 

with your lawyer's services? 

DEFENDANT: Yes, sir. 

23 

THE·COURT: And, again,· based on your 

conversations with him and your own knowledge of the 

facts, are you entering these pleas voluntarily? 

DEFENDANT:. Yes, sir. 

THE COURT: Have you understood all of my 

questions? 

DEFENDANT: Yes, I have. 

THE COURT: Is there anything you want me to go 

back over? 

DEFENDANT: No, sir. 

THE.COURT: Do you understand that if you want 

to appeal these pleas and the sentence that's 

ultimately passed, do you understand you only have 

ten days to do so? 

DEFENDANT: Yes, sir. 

THE COURT: All right. 

All right. Mr. Williams, give me the facts 

just for the record in this case and any record that 

he's got. 

MR. WILLIAMS: Thank you, Your Honor. 

Briefly, Your Hon6r, this occurred on 

February 28th of 2006. However, certainly the 

23 
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conduct that makes Mr. David Ancrum guilty sort of 

preceded that. He was involved in an ongoing 

enterprise, for lack of ~. better ter~, with Mr. Eric 

Ancrum who's up for trial this· week. 

And, essentially, Your Honor, David was 

involved with b~ing with Eric, doing things for him 

as needed~ He certainly wa~n'i i~control or had 

d6minio~ and control over all of those drugs, but he 

certainly would workwith·Eric when Eric needed him 

to do something, that involved sometimes deliveries, 

picking up 'money, different types of things, but in 

the context of all of these drugs that were ~oming 

in and out of Eric Ancrum's apartment, David was 

essentially there for it. And that happened on 

February 28th. 

When the police got a search warrant, David was 

inside the residence. They found his fingerprints 

on some of the Pyrex dishware. I've spoken with 

David about that. He tells me that h~ had 

possession of that P~rex prior to the drugs that 

were made in there, but he admits readily that he 

certainly knew what that stuff was used for, he knew 

what was going on in there. He had a key to that 

apartment 'and he had dominion and control over the 

premises to the extent that, Your Honor, when the 
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drugs were i~side the house, he stayed inside there 

for about· 45 minutes while Eric.Ancrum was breaking 

up kilograms of cocaine and putting. them into bags. 

The police recovered approximately eight and a 

half kilograms of cocaine out of the apartment, some 

6 .of that had been converted into' crack cocaine, 

7 manufactured into crack cocaine and it all occurred 

8 within a half mile of the middle school listed in 

9 the indictments. 

10 Your Honor, he has a prior tre~passing, 

11 receivirig st~len goods under a thousand, purse 

12 snatching and malicious injury to real property in 

13 1998 and, in 2001~ a possession of crack and a B&E 

14 auto. 

15 

16 

17 

18 

THE COURT: All right. Mr. Ancrum, did the 

Solicitor give a correct account of your involvement 

in this enterprise? 

DEFENDANT: Yes, sir. 

19 THE COURT: All right. And the -- for my· 

20 purposes today, do you understand I'm not going 

21 to sentence you, I'm not90ing to be the one 

22 sentencing you, but do you understand· that you 

23 cannot rely on any assumptions about parole or early 

24 release when you decide whether or not you're going 

25 to plead guilty; do you·understand that? 

25 
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DEFENDANT: Yes, sir. 

THE COURT: In. other words, you have to assume 

that you're going to serve·the entire sentence that 

a judge gives you. Do you understand that? 

DEFENDANT: .. Yes, sir. 

THE COURT: All. right. From a factual 

standpoint,there'g a substantial, fact~al basis for 

these pleas: They're enteied freely, voluntarily, 

knowingly and intelligently and I will accept all of 

the pleas. And sentencing will be.deferred until 

another time. Six months, is that right, or up to 

six months? 

MR. WILLIAMS: Yes, Your Honor. We planned on 

rescheduling sentencing in six months and seeing 

where Mr. Ancrum was. 

THE COURT: ·AII right. Anything you want to 

put on the record today, Mr. Grimes, about the plea 

itself? 

MR. GRIMES: No, sir. I think the advisement 

has been put on. And I agree with Mr._ Williams' 

depiction of the factual summary. We've heard, 

David Ancrum's own testimony, 404(b) motions is some 

further basis for the plea. 

THE COURT:· I also find that Mr. Ancrum's had 

the advice 6f an attorney with whom he's satisfied. 
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Mr. Ancrum, is there anything you want to say 

today other than what you've alreadi said? 

DEFENDANT: No, sir. 

27 

THE COURT: All right.· Thank you very much: I 

accept your pleas. 

MR. GRIMES: Thank you, Your Honor. 

END OF PROCEEDINGS 

21 
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TH E CO U RT: All right. 

David Ancrum. 

name? 

Is that your 

THE DEFENDANT: Yes, 

sir. 

THE COURT: All right, 

Mr. Ancrum. I .have here six 

indictments, six sentencing 

sheets in connection with 

charges that the State has 

made against you. This is my 

first oppottunity to look at 

these and I'm just opening 

them up wh~re 1 can see 

everything and all these do 

r e 1 ate toe v e n t·s t hat the 

State claims happened on 

Feb r u a r y t wen t y. - ei g h t, 2 0 0 6 , 

various I believe drug charges 

that were charges· related 

to ill~gal drugs that were 

made against you and it is my 

understanding in looking at 

these documents before me that 

you appeared before Judge 

2 
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James on October eighth, 2007 

and pled guilty to these six 

charges that I have before me 

now and Judge James signed off 

on the sentence sheets on 

October eighth, 2007 where he 

accepted the plea and deferred 

sentencing and now these cases 

are being brought before me 

today for sentencing and the 

charges are as shown on the 

indi·ctments and the sentence 

sheets. One is the first 

one I'm looking at is 

indictment number 4183, that's 

the last four numbers, et 

cetera, I mean et cetera and 

that, and I see the possession 

wi th intent to di stri bute or 

distribution of crack cocaine. 

Started out as manufacturing 

crack cocaine and for that I 

can sentence him to up to 

fi fteen years 

penitentiary. 

in the 

Is· that 

3 
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correct? 

MR. VOIGT: 

so, your Honor. 

THE COURT: 

I believe 

All right. 

And then the next one again, 

this was a ·proximity charge, 

possession with intent to 

dis t F' i b u te 0 r dis t rib uti a n 0 f 

crack coca.ine within a· half 

mile of the Adelson Hebrew 

School out west of the Ashley, 

out, actually out, I believe 

it's near what I call the 

North Area Bridge, and I 

believe that's ten years in 

th~ penitentiary on that. 

And then the next one 

I'm looking atis trafficking 

in crack cocaine, twenty-eight 

to a hundred grams, 

offense. And what 

trafficking? 

MR. VOIGT: 

twenty-five. 

THE COURT: 

fir s t 

is that, 

Seven to 

Minimum 

4 
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seven, maximum twenty-five 

years on that. And then the 

next one is a proxi mi ty 

charge; possession with intent 

to distribute or distribution 

of crack cocaine within a 

half-mile again of the Adelson 

Hebrew Academy. 

So I want to make 

sure that we don't have any 

question about that. Are 

there, are there two 

two separate charges 

HR. VOIGT: I 

one for cocaine and 

charges, 

believe 

one for 

cocaine base, your Honor. 

THE COURT: And maybe 

that is so that's clear to 

me on the sentencing sheet. 

One does say cocaine base and 

the other one says drugs but 

it was indicted as crack 

cocaine. So is that meant to 

be, was it pl ed to cocai ne? 

Is that the way it is? 

5 
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HR. VOIGT: That's my 

understanding, your Honor. 

THE COURT: You 

understand ·why 

understand why 

about it? 

I'm, you 

I'm talking 

MR. VOIGT: Well. your 

Honor 

THE COURT: I've got 

two charges here that I'm 

looking at. I just want to 

make sure .that we don't have 

any slip-ups where some 

question down the line and 

all. I've been looking at the 

indictment number 4182 and it 

started out possession with 

intent to distribute crack 

cocai ne wi thi n a hal f-mi 1 e of 

the school and that's what 

he's pleading guilty to. And 

the other one says, it started 

out as a manufactu·ring crack 

cocai ne wi thi n a hal f-mi 1 e of 

the school and he's pleading 

6 
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to possession with in~ent to 

distribute as I understand it. 

MR. VOIGT: I think 

manufacturing would be 

included. 

THE COURT: What? 

HR. VOIGT: I thi nk 

manufacturing would b~ 

included in 

THE COURT: Well, the 

question is, is it crack or is 

it cocaine? 

fi nd that 

It seems to be, I 

I don't think it 

could be two cracks and he, he 

says the answer to that is one 

of them is crack and one of 

them i s cocaine. I f you want 

to look and see what I'm 

t a1 kin g about. 

MR. GRIMES: We 1 1 , I'm 

go i n g to say they're two 

trafficking charges far crack 

cocai ne, the manufacturi n9 

crack. 

THE COURT: Well, I'm 

7 35 
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not d e ali n g with tho s e . I'm 

dealing with what ha's, what 

he's pleading guilty to. 

HR. GRIMES: And 

there's an accompanying in 

proximity charges for each one 

of those. 

THE COURT: There's two 

proximity charges 

looking at, They 

out as crack. 

HR. GRIMES: 

Honor. 

THE COURT: 

that 

both 

I'm 

started 

Yes, your 

One of them 

is crack', He says the other 

one is now cocaine. 

HR. VOIGT: Well 

sho-uld be three proxlmity 

charges. 

there 

THE COURT: We 1 1, I 

haven't gotten to the third 

·one yet. I'm just trying to 

figure out and make sure that 

we're not ~leading 

getting sentenced 

he's not 

twice for 

8 
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the same act. 

.i s for 

MR. 

the 

GRIMES: No. 

traffi cki ng, 

One 

one i s 

for manufacturing crack. One 

is for trafficking crack, one 

is for manufacturing crack, 

one is for trafficking 

cocai ne. 

THE COURT: Okay. That 

still doesn't make sense to me 

but anyway, we'll move next to 

the next one. And that's 

trafficking in cocaine as 

opposed to the earlier one 

which was trafficking in 

crack. And the trafficking in 

cocaine,twenty-eight to a 

hundred grams, what does that 

carry? 

MR. VOIGT: That is 

seven to twenty-five. 

THE COURT: The same 

thing Seven to twenty-five 

years on that. And then the 

last one is another proximity 

9 37 
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charge and it started out as 

p6ssession with intent to 

distribute cocaine within a 

half-mile. So again we're 

back to two of the same 

charges on the same day~ 

HR. VOIGT: I think 

there were multiple stashes 

discovered, your Honor, which 

HR.GRIHES: There were 

some drugs discovered I think 

ina,in a microwave and there 

were (phonetic) 

THE COURT: I couldn't 

understand you. 

HR. GRIMES: I believe 

that the manufacturing crack 

was some di~covered i'n a 

microwave in a Pyrex dish and 

that was t~e basis for 

manufacturing the crack 

charge, and there was a 

separate stash of crack in the 

house I believe. He was kind 

1 0 
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of double charged. 

the plea agreement 

We, given 

originally 

THE COURT: All right. 

Okay. I just, I just 

MR. GRIMES: I think it 

was agreed to. 

THE CO U RT ': All right. 

So now we're here today for 

the purposes of sentencing. 

So, and I' ve b,e e n fur n i s he d , 

by the way I've been 

furni shed. Mr. Gri mes. your 

attorney, Mr. Ancrum, has 

furni shed me wi th thi s 

notebook that I have in my 

hand which I have read and 

he's brought, took 

particularly one matter to my 

attention to this and we'll 

address that and I'll allow 

him to address it, but now 

we're here for the 

sentencing and I'll 

hear from the State 

purposes of 

be glad to 

in regard 

1 1 39 
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to. that. 

HR. VOIGT: May i t 

please the Court, your Honor, 

thi s matter is, has some 

considerable age on it. I n 

2006 two individuals were 

caught in an apattment when 

the police execute a search 

warrant, and there were 

app·roximately eight kilograms 

of cocaine and large amount of 

crack cocaine and there were 

Pyrex dishes used for cooking 

crack cocaine. 

The 0 n e· t hat was 

cul pabl e, the one that the 

officers had information on as 

be i n g the drug de.aler was a 

f el low by the hame of E ric 

Ancrum which, to the ·best of 
; 

our k now 1 e. d g e , i s no relation 

whatsoever to David Ancrum. 

Eric Ancrum is currently 

serving two life sentences. 

Wet r'i e d him a nd D a v idA ncr u m 

1 2 
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testified in that trial on 

behalf of the State. 

Because David Ancrum 

has a previous cocaine 

5 possession convict.ion he was 

6 technically a second. The 

7 State has agreed to treat 

8 these matters all as a fi rst 

9 and the State also agreed to 

10 allow him to plead guilty 

11 under a hundred grams which 

12 substantially gave him a 

13 different sentence, sentencing 

14 agreement, was negotiated with 

15 Nat Wi 11 iams of our offi ce as 

16 well as Mr. Grimes. Mr. 

17 Grimes has·given you the best 

18 copy that we have or that he 

19 has. I don't, we don't know 

20 exactly where the original may 

21 have gone, may have gone. The 

22 clerk's office may have it or 

23 Judge James may have put it 

24 somewhere. That indicates 

25 that .the State was going to 

1 3 
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recommend to you a sentencing 

range of ten to twenty years. 

There was a further p~ovision 

in that that allowed Mr. 

Ancrum to stay out becau.se 

federal authorities had 

interest in 

he may have 

cases. 

information 

had to make 

that 

other 

As I told the Court 

11 and my understandi ng in 

1 2 . tal king wi t h Mr. W il 1 i am s as 

.13 well as D.E.A. agents was tha't 

1 4 the D. E . A. d i dn 0 t . rea 1 1 Y act 

15 on that immediately. It took 

1~ some time and when they did 

17· they di dn I t nothi ng came of 

1 8 
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that. Several months ago I 

contacted Mr. Grimes to tell 

him that I would be placing 

this on the docket so that 

sen ten c i n g. ,so we' d fin all y 

wrap this up and that this 

case would finally be closed. 

The State as I posited to the 

1 4 
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Court at the bench, the State 

is interested in achieving a 

legal sentence for this 

defendant and with those 

parameters I would yield to 

the Court. 

THE COURT: That's very 

appropriately stated", Thank 

you , A"l 1 rig h t . I mig h t n ot e 

that apparently the plea 

agreement that you're talking 

about was entered into in 

October of 2007 and as you 

reflected at that time the 

State agreed to recommend, and 

in this acknowledgment here 

that this is just a 

recommend that it was a 

recommend~tion and that 

ultimately the ultimate 

authority, the ultimate 

decision would be made by the 

judge, appropriate that that 

was acknowledgment in the 

agreement and the 

1 5 43 
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recommendation that the Sta.te 

has made, was making at that 

time was ten to twenty ·years 

concurrent and that it 

contemplates I believe 

sentencing to be deferred is 

what is says, sentencing to be 

deferred for six months from 

the date· of this agreement. 

So it is contemplated that 

sentencing would be around six 

months later. 

MR. GRIMES: Yes, sir. 

THE COURT: And now we 

are 

MR. G R I HE S: 

a hal f years. 

THE COURT: 

Three and 

three 

and a half years later and 

all, and it's, anyway it's 

not, it's nobody's, I'm not 

placing any blame or anything 

by that. I'm just telling you 

what the facts are and all. 

All right. So now any , so 

1 6 
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any, now I'll be glad 

anything else from the State? 

HR. VOIGT: Not, not at 

this time~ 

THE COURT: All right. 

Now we'll switch to the other 

side, Mr. Grimes. And I have 

read, as I said, the materials 

tha.t you have given ~e 

including that Law ·Review 

article and all which brings, 

which brought, which brought 

something to my attention that 

I never run into before, what 

makes this job interesting, 

and continuing, continuing a 

challenge and all and that's, 

that's a ·Law Review article 

that you gave me from the 

Catholic University Law Review 

and which deals with credit, 

possible credit for periods of 

what it calls "mistaken 

liberties" and I have read 

that, and I never heard of 

1 7 45 



46 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1 0 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 

1 7 

1 8 

1 9 

20 

2 1 

22 

23 

24 

25 

that before, 

your bringing 

attention. 

so I appreciate 

that to my 

MR. G RI M E S : 

first I'd like to 

We 1 1 , 

I 

received so~e character 

letters this morning. I 

received some character 

letters this morning from Mr. 

Ancrum's family. 

THE COURT: All ri ght. 

MR. G RIM E'S : The y , rei n 

court as you can see. 

THE COURT: Let me read 

those then if you want me to. 

MR. GRIMES: Yes, sir. 

Thank you. And I a~ologize 

for not getting them to you 

sooner. 

THE COURT: All right. 

I read, I mean I read over it 

g en era 1 1 Y . 

MR. GRIMES: Thank you, 

your Honor. 

"of the plea 

In paragraph five 

agreement, the 

1 8 
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first attachment, there is a 

provision there to that, 

provided the defendant, David 

Ancrum, cooperates pursuant to 

the provisions of this plea 

agreement and that cooperation 

is deemed by attorneys for the 

State to provide substantial 

assistance in the investi-

9 at i on and, pros e c ut:i on of 

another person who has 

committed an offense. 

THE COURT: Well, what 

are you 

read; ng? 

where are you 

MR. GRIMES: Paragr'aph 

f i ve . 

THE COURT: I don't see 

a paragraph five in the thing 

that I'm looking at. 

MR. GRIMES: The 

other the proposed the 

p 1 e a a 9 r e e m en t . 

THE COURT: Oh. Oh. 

Oh. Not the statute. 

1 9 47 
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MR. GRIMES: ·No, si r. 

THE COURT: All right. 

MR. GRIMES: 

apologize. 

Okay. 

THE COURT: 

All 

MR. 

right. 

GRIMES: 

you rHo nor. 

THE COURT: 

I 

Okay. 

Go ahead. 

Hold on, 

You handed 

me that statute and then you 

were reading from something 

else and confused me. 

MR. GRIMES: I 

apologize. 

better. 

I'll try to do 

THE COURT: All right. 

MR. G R I M.E S : We 1 1 , 

going back, under the statute 

it provides that· basically as 

long as it's substantial 

assistance to the State, the 

State upon making a motion, 

provides for a lower sentence. 

It's nothing in the statute 

that says it can't go below 

20 
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the statutory minimum so we. 

believe when you look at the 

rules of leniency and consider 

any ambiguity against the 

State, that that statute 

allows the Court to go below a 

mandatory minimum when the, 

when the State makes a motion 

provides the defendant has, 

provides substantial 

assistance. In 2007 that 

statute did not exist. Then I 

would propose to the Court 

that paragraph five of our 

plea agreement is basically 

the equivalent of a motion by 

the State that it would be, 

would be a motion under such a 

statute had it existed because 

he did put his life at risk 

and you'll hear more about 

that when he testi fi es agai nst 

Eric Ancrum. He's one of the 

key witnesses 

case. He was 

in the State's 

the one in the 

21 
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house when the police came in. 

He testified about all that 

: The St a te calle d 

another co-defendant or, 

excuse me, another 

was under federal 

person who 

indictment, 

Hi s federal Leonard Gal vi n. 

number is 12040171. His 

projected rele'ase date from 

the Bureau of Prisons as of 

thi s morni ng was Jul y ei ghth, 

20~1. N6w because I've been 

in trial I've had an 

opportunity to 

sure I 

that. 

tell me 

THE COURT: I'm not 

understo6d all 

You better back 

that agai n. 

MR. GRIMES: 

that, 

up, and 

another witness for 

That was 

the State. 

He was under federal 

indictment for drugs. And his 

projected release date is in 

July eighth of 'this year. 

THE COURT: Another 

22 
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who are you talking about? 

MR. GRIMES: He was 

another cooperating witness 

for the State against Eric 

Ancrum. 

THE COURT: But he 

wasn't prosecuted by the 

State? 

MR. GRIMES: No. He 

was prosecuted by the federal 

authorities. 

THE COURT: Okay. 

MR. VOIGT: For, for an 

unrelated matter, Judge. 

matter. 

right. 

THE COURT: Unrel ated 

MR. GRIMES: Yes, sir. 

THE COURT: Okay. All 

MR. GRIMES: And 

because I've been in trial 

this week I haven't had a 

chance to go over to the 

federal court and pull all the 

plea agreements or any 

23 51 
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substantial assist~nce he may 

receive, but I would imagine 

i n his plea ·agreement there's 

a standard practice, there's a 

standard practice i n federal 

.. court is, is if you provide 

substantial assistance you get 

a downward departure. I would 

imagi~e he got some,benefit 

fortestifyin~ against Mr. 

Ancrum and his release date is 

July eight, 2011. Just bring 

that to the Court's 

information, someone else who 

i s better than that, he had 

a worse record than Mr. 

Ancrum. He was more involved 

in drugs than Mr. Ancrum. 

He's going to be getting out· 

this summer. I mean from hi s 

o rig i na 1 c h a r g e . 

THE COURT: All right. 

Make sure. Stop right here 

and say now, anybrrdy involved 

'in this? I'm go i n g tog i ve 

24 
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you the opportunity if you 

want to, to postpone the 

sentencing again if you feel 

like that you want, you said 

you haven't had a chance 

because you've been in trial 

and so forth, so if there's 

something you want to do about 

go i n g. 0 v e r tot h e fed san d 

looking over records over 

there and so forth in 

connection with that, 

incorporate in your argument, 

in your presentation, I'm 

going to give you a chance to 

do that. 

MR. GRIMES: Okay. 

Thank you, your Ho"nor. And 

that's why we believe 

paragraph five 

THE COURT: You want to 

stop right now? 

MR. GRIMES: We can 

take the wait 

approach. If 

and see 

we get good news 

25 53 
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today then it may n6t be 

necessary. 

THE COURT: I'm sorry? 

MR. GRIMES: If we get 

good neWS today it may not be 

necessary. 

THE COURT: Well, I'm 

not going, I'm not going to-do 

the sentencing as long as 

there'~ something hanging out 

there -that you think you might 

want to do. 

MR. GRIMES: May I have 

one moment, your Honor? 

THE COURT: Sure. 

-(W h -ere u po n, Mr. 

GrimeS and his client have a 

private, off-the-record 

conversation. ) 

MR. GRIMES: Your 

Honor, I spoke with Mr. 

Ancrum. I don't thi-nk, it's- a 

different case, different 

co-defendant, different 

authorities prosecuting him. 

26 
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I think the State would have a 

good argument that whatever 

happened in this instance 

d oe s n ' t come 0 v e r 

much, but Idon' t 

reason 

here too 

think, 

I hadn't that's one 

pulled it up. That's one 

reason, that's one reason I 

hadn't pulled it up. That was 

one reason I had not pulled it 

up sooner and the trial was 

also another reason. 

Otherwise I think the 

information that I had about 

his sentencing date and 

release date is enough to show 

I think he was, he was, he 

received some benefit. 

THE COURT: All right. 

You want to go ahead and you 

tell me now that you and your 

client want to go ahead 

without your going over and 

looking and seeing if there's 

anything over there at the 

27 55 
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federal courthouse you would 

want t6 bring to my attention? 

MR. GRIMES: I think 

1'm prepared to go forward. 

THE COU'RT: Beg your 

pardon? 

MR. GRIMES: I think 

I 'm prepared to go forward: 

I 'm not sure, Mr. Ancrum might 

be a little bit uncomfortable. 

THE C·O U RT : All right. 

You have to tell me i t's 

your decision, Mr. Ancrum. I f 

we want to stop if you want 

to stop now, stop and let your 

lawyer go over this afternoon 

and come back tomo~row morning 

if that I s what you want to do. 

Or perhaps it might I don't 

know how much time it takes 

Might be able to come back 

thi s afternoon. 

( W h e'r e u po n, Mr. 

Grimes and his clie~t have a 

private, off-the-record 

28 
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conversation.) 

MR. GRIMES: Can we do 

it tomorrow morning, your 

Honor? 

THE COURT: I'm sorry? 

MR. G~IMES: Can we 

come back tomorrow morning? 

THE COURT: We 1 1, I 

would like to know how much 

time you think you're going to 

need to look at the records 

over there. 

MR. GRIMES: Assuming 

that they're readily, readily 

a v ail able I might be able to 

look at them this afternoon. 

THE COURT: Can you be 

available tomorrow morning? 

MR. VOIGT: Other than 

the bonds I don't think I have 

anything else tomorrow 

morning. 

THE COURT: 

tomorrow morning. 

MR. GRIMES: 

Say 9:30 

Thank you, 
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your Honor. 

THE COURT: All right. 

And he, the defendant, Mr. 

Ancrum, has 

c u s t 0 d y? 

been out, not i n 

MR. GRIMES: Yes, sir. 

THE COURT: All right. 

So be back tomorrow morning at 

9:30, Mr. Ancrum. 

MR. G RIM E S : 

your Honor. 

THE COURT: 

right. 

Sorry, 

That's all 

(Whereupon, the 

matter was adjourned until 

March 18,2011.) 
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(Whereupon, five 

letters are received and 

marked as Defendant's Exhibit 

Nos. 1 through 5 for purposes 

of the record.) 

THE COURT: I'm not, 

I'm not do i n g the sentenci ng 

yet. Let me do a 1 itt 1 e 

paperwork. Let me do a little 

paperwork fi rst. What is 

today? 

COURT CLERK: Eighteen. 

Three eighteen. 

THE COURT: I'm not, 

1'm not doing the sentencing 

yet. I'm writing in what 

I'm doi ng is, Judge James 

signed where it says 

"presiding judge" at the 

bottom of the thing so above 

that I'm writing in on each 

one of these sentence sheets 

"sentenced on March eighteen, 

2011" and then I'm going to 

sign it to accurately reflect 
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the situation. 

HR.· GRIMES: Thank you, 

your Honor. I did want to 

hand up a couple of exhibits 

THE COURT: Hol don. 

Let me finish doing my 

paperwork. 

HR. GRIMES: Yes, sir. 

THE COURT: This is Mr. 

David Ancrum and we have his 

attorney present and, Mr. 

Grimes, have you had an 

opportunity now then to do 

what you wanted to do since 

yesterday? 

MR. G R I ME S : Yes, sir. 

THE COURT: All right. 

Go right ahead with anything 

el se you want to say'. 

MR. GRIMES: Thank you, 

your Honor. Fi rst I want to 

hand up to you three exhibits 

I pulled from the federal 

co u r ty·e s t e r day. 

3 
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THE COURT: All right. 

What do you want me to know 

about thi s? 

HR. GRIMES: That 

was thi s is in relati on to 

the, the other cooperating 

witness for the State in the 

case against Eric Ancrum. 

This witness was Leonard 

Gatlin. He's under federal 

indictment for drugs and 

possession of a firearm and I 

bel i eve el ements of a vi 01 ent 

crime before Judge Kaplan at 

the time. And he has a plea 

agreement which in several 

respects was very 

Mr. Ancrum's plea 

I think I drafted 

similar to 

agreement. 

Mr. Ancrum's 

P 1 e a 

old 

agreement based upon 

federal plea agreement 

the 

which I had done when I was in 

private practice and 

specifically on page six of 

the plea agreement paragraph 
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twelve has ~ort of a proposed 

substantial assistance 

provision which I believe is 

fairly similar to the 

provi si on we had in our pl ea 

agreement on paragraph on 

page three, paragraph five. 

And pursuant to that 

plea agreement Mr. Gatlin 

initially was sentenced on 

October twenty-second, 2007 to 

a total sentence of a hundred 

and forty months; eighty 

m'onths as to the drug charges 

and sixty months on the gun 

charge and the sixty months 

run consecutive. And in the 

amended judgment in 'the 

criminal case 

THE COURT: Well, what 

i sit? That's about eleven 

years? 

MR. GRIMES: Yes, sir. 

THE COURT: Okay. 

MR. GRIMES: And in the 
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amended judgment in the 

criminal case which was done 

pursuant to rule thirty-five 

of the federal rules of 

cri mi nal procedure, whi ch I 

believe is now sort of similar 

to the statute I handed up 

yesterday which was our 

statute is modeled after. We 

see the downward departure for 

assistance and his total 

sentence ended up being 

sixty-five months. 

THE COURT: Wh.at? 

MR. GRIMES: .Looks 1 ike 

his total sentence ended up 

be i n g sixty-five months; five 

months on the drug charges and 

sixty months on the gun 

charge. 

that 

And on page two of 

THE COURT: So about 

five years. 

five years? 

A 1 it t 1 e over 

,., R. GR I H E S : Yes, sir. 
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THE COURT: About five 

years and five months. 

MR. GRIMES: Yes sir. 

And on pag'etwa of that 

amended federal judgment it 

says shall, he shall' remain 

separate from ~defendants Eric 

Ancrum who is Mr. David 

Ancr'um testified against 

and Warren Brown who Mr. 

Ancrum did not testify 

against. He may have been in 

federal court and that Mr. 

Gatlin may, have testified 

agai nst. 

And I believe I've 

reviewed'the federal records 

and also under the federal 

guidelines there was an 

am end m e:'n t· mad e tot h e c r a c k 

guidelines, because crack is 

to be punished much harder 

than cocaine and he had gotten 

into that and so I didn't want 

the Court to get the 
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impression that I'm saying 

that this downward departure 

is all for testifying against 

Mr. Ancrum but I believe it 

certainly played a role in it 

and we'd be looking for 

something similar for Mr. 

David Ancrum in this case and 

it's basically the federal 

government is going to treat 

Leonard Gatlin one way, and we 

ask the state government to 

treat David Ancrum in a 

similar way. 

THE COURT: All ri ght. 

MR. GRIMES: Thank you, 

your Honor. 

THE COURT: Anything 

e 1 s e? 

MR. VOIGT: Your 

Honor 

MR. GRIMES: Ye s , sir. 

I guess Mr. Voigt wants· to 

respond to that. 

THE COURT: All right. 
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Anything else from you, Mr. 

Gri mes? 

MR. GRIMES: Yes, sir. 

I do have a lot t~ say today. 

THE COURT: All right. 

Go right ahead. 

HR. GRIMES: I'm sure 

everyone just frowned 'at that. 

A little bit the facts of 

this we discussed this 

yesterday. Mr. Ancrum was 

arrested on February 

twenty-~ight of 2006; He 

stayed in jail until December 

of twenty-six where he bonded 

out. Miss Martha Dicus 

initially represented him. 

was hired around that time 

frame. 

THE COURT: Do you 

know how much time he's 

entitled to get, jail credit 

and everything? 

HR. GRIMES: I would 

say about ten months. 

I 
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THE COURT: 

that's, that's 

We 1 1 , 

otherwise 

1'm going to if you don't 

know exactly I'm just going to 

mark on here that he's 

enti t 1 ed to credi t and 1 et 

S.C. D.C. deal with it. 

HR. GRIMES: He was 

arrested February 

twenty-eighth and I believe he 

was released right before 

Ch ri stmas. 

THE COURT: So I 

think, unless you know and 

check it out and can be 

confident in what you tell me 

I'm just going to check on 

here that he's entitled to 

jail credit and let S.C. D.C. 

calculate it. 

MR. GRIMES: Thank you, 

your Honor. That's, that's 

fin e . 

THE COURT: All right. 

MR. GRIMES: And i n 
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about October of 2007 we 

entered a guilty plea. And in 

the guilty plea he was given 

six months to cooperate. As 

Mr. Voigt said yesterday there 

was some problems with that 

and ultimately Mr. Ancrum did 

not 'provide much more 

information and you will hear 

why about that later on. The 

six months time frame would 

have been March 2008. And 

since March 2008 until maybe a 

couple months ago nothing was 

done on this case. And I 

don't know, I'm not trying to 

bl ame anybody, but certai nl y 

the government has the .duty,I 

think in the Law Review 

arti cl e Judge Bol dri n 

(phonetic) says to enforce 

judgm$nts. If he's supposed 

to be brought back for 

sentenci ng 

unless he 

in six months 

is at least 

1 1 
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cooperating and doing 

something better and there is 

something obvious going on 

there, and then he should have 

been brought back in six 

months. But for whatever 

reason he w~sn't and the 

government breaches its duty. 

I think it's at least 

negligence and under, under 

the testimony a little bit 

later he had the government 

being negligent like that it 

shouldn't be awarding any 

benefits by allowing basically 

him to ge"t the full sentence 

in this case. 

And eventually we 

came 

201 1 

i n t 0 

out to court on 

and Mr. Ancrum 

court and he 

March of 

has come 

there 

i t 

was 

really no bondsman on 

because he was in the court, 

he pl ed 

a hal f 

guilty. For three and 

years he's" been abl e to 

1 2 71 
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do whatever he wants. He 

could have went to Alaska. He 

could have left the state. 

Done whatever. But he I s been 

in the community. He's come 

to court. He knows he's going 

to go to jail today and he 

still walked into court and! 

think that speaks very 

THE COURT: Very hard. 

Okay. 

MR. GRIMES: Let me 

give you a little background 

on Mr.· Ancrum. He IS 

thirty-two years old. L i f e 

long resident of Charleston. 

THE COURT: 

now. 

MR. GRIMES: 

THE COURT: 

MR. GRIMES: 

T h i r t y - two 

Yes, sir. 

All right. 

And he'd 

be·en about twenty-six. 

THE COURT: Twenty-nine 

is what was listed here but 

thirty-two years old. Born 

1 3 
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April twelve, 1978. 

correct? 

Is that 

THE DEFENDANT: Yes, 

sir. 

THE COURT: All right. 

Go right ahead. 

MR. GRIMES: Went to 

Saint John's High School. 

Left there in the twelfth 

grade and now he's received a 

G. E. D. The reason he's 

still got a problem with Eric 

Ancrum is because one of his 

cousins knew one of Eric's 

cousins. And like I said and 

Mr. Voigt said there's no 

relationship between them. 

And his girlfriend's 

. a par t me nt, hi s. f r i en d's 

apartment burned down I think 

probably 2005 and Mr. Ancrum, 

David Ancrum for whatever 

reason gave him some money, 

helped him out with that 

situation and he really 
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appreciated that and he saw 

Mr. A ncr u m 's 1 'i f est y 1 e, sam e 

stuff he was 'doi ng, and it was 

after that he started hanging 

arnund Mr~ Ancrum and at most 

he was basically I think an 

. err and boo y, soh e c 0 u 1 d 

probably bring mon~y for Mr. 

Ancrum,he used to run errands 

for Mr.' An c rum . But when the 

search warrant was executed he 

was in the house and I believe 

on the sofa playing video 

games while there was just a 

lot of cocaine in the house. 

While he was in jail 

he did the DAODAS program, he 

com p 1 e ted th at. And si nce 

he's been out he hasn't used 

anything. 

arrested. 

·H e has n 't bee n 

He doesn't get 

involved in the system, your 

Honor. He's been 

E a g 1 e Win dow s and 

carpentry work. 

working with 

Doors doing 

1 5 
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He works over there 

at Ki awah, Seabrook, Wi 1 d 

Dunes. Builds docks. He 

lives down in Florence. His 

personal life, his father has 

cancer. 

today. 

hel ped 

Hi smother 

She's sick. 

her out. .Hi s 

is here 

He's 

fiancee, 

they have a three year old 

child, Miss Williams. She's 

in court in the blue today. 

He has three older children. 

Thirteen year old son. Ten 

year old daughter. Six year 

old son. Very active in their 

lives and his mother watches 

them and she'll speak for how 

active he is with them. He 

tries to stay active with them 

with sports, playing 

basketball, especi all y the 

thirteen year old. Also makes 

sure they do their homework 

and they behave in school 

Stay away from the wrong 
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people. Don't make the 

m; stakes he di d. 

Al so in the court 

today we have Arthur Conte, 

his cousin. Also a pastor at 

Roseville A. M. E. Zion Church 

in Columbia. He's been a 

member all his life and at the 

end I'm going to ask him to 

speak to the Court. 

THE COURT: Be glad to 

hear from you. Go right 

ahead. Tell me your name. 

HR. KORNITKEY: Arthur 

Kornitkey. 

THE COURT: How do you 

spell your last name? 

HR. KORNITKEY: K-o-r-n 

- i - t - k - e - y . 

THE COURT: All right. 

Go right ahea"d. 

HR. KORNITKEY: I jus t 

wanted to say that David is 

truly a great young man. He's 

rebounded well He's ascended 

1 7 
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back into the community. He 

is truly repentant and 

remorseful for the things that 

he had done earlier. I 

understand it was at a much 

younger time in his life but 

now he has really matured. 

He's done well in the work 

force. He's done well as a 

family man. He's continuing 

to get better. He's kept away 

from people who are not doing 

so well. And also old friends 

that are still in a similar 

spot. So I feel as though, 

not to be preachy, but the 

prodigal son has come home and 

he is truly repentant for 

everything that has happened 

and I, I just really would 

like to see that, that he does 

well with this. Thank you. 

THE COURT: I 

appreciate that and I can't 

help thinking about you 
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mentioned the prodigal son but 

also that him that has once to 

every man a nation. I t hi n k' 

about that, that a lot and 

there is a time to come, once 

the~e's a person and hopefully 

this is the' time that has come 

for him and this is a real 

change in his life. All 

r i gh t . 

MR. GRIMES: His 

mother 

THE COURT: I share 

that hope with you. All 

ri ght. Mr. Gri mes, anythi ng 

e 1 s e? 

MR. GRIMES: Yes, sir. 

His mother is here and I think 

she also would like to address 

the Court. 

THE COURT: Be glad to 

hear from you. Tell me your 

name. 

MS. BERG: I'm Lee 
J 

Berg. I'm David's mother and 

1 9 
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of course.you know m.others 

think d1fferent than everybody 

e 1 s e . You know, I love him 

and he's a good person. Right 

now my health is failing me 

somewhat and 

THE COURT: .. Well, I'm 

sorry. 

MS. BERG: He does 

things for me and he's there 

for me and I'm worried about 

him due to the fact that this 

young man Eric had threatened 

him and I know you have to do 

your job but it just worries 

me so much that he's in 

contact with him somehow and I 

reall y don '.t 

name of the 

just killed, 

pri son. 

want to get the 

person that he 

you know, in 

THE COURT: All right. 

Thank you very much. All 

ri ght. Anythi ng el se? 

MR. GRIMES: Yes, sir. 
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His fiancee, Tonya Flynn. 

THE COURT: Be glad to 

hear from you. Tell me your 

name. 

MS. F LYN N : Tonya 

Fl ynn. 

THE COURT: All right. 

Be glad to hear from you. 

Anything you want to say. 

MS. FLYNN: He's a good 

man. He's there for me. He 

cares for his 

three year old. 

we.have a 

He i s a 

family man and I'm also afraid 

for him being that he had to 

testify for the State I really 

don't I don't want I 

know you would like she 

say, you have to do your job. 

I'don't want, I don't want to 

have to see him go there but I 

know you have to do what you 

have to do, but I don't want 

him to get in any trouble up 

there. 

2 1 
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THE COURT: I don't 

either and of course he can 

tell the people in S.C.D.C. 

you know any fears that he may 

have, any contact that he 

shouldn't have with other 

prisoners and they do take 

that into account and they do 

everything they can to keep 

people s&parate, segregated, 

whatever word you want to use. 

So you should be aware of 

that, Mr. Ancrum, that you can 

make known to the authorities 

anybody that you think is in 

the penitentiary system that 

you should not have contact 

with and they will do 

everything they can to comply 

with that. All r'ight. 

Anythi ng el se? 

HR. GRIMES: Yes, sir. 

Hi s, hi s 01 der si ster was here 

yesterday Beverly Mitchell. 

She was very emotional and she 

'., 
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1 i terall y broke "'down in our 

work room probably about three 

times She described David as 

an and she didn't come to 

court today. I imagine it's 

because of her emotions. She 

lives in West Ashley. She's a 

good and dependable person. 

Doesn't do any drugs. Thi s 

was a complete shock to her 

that he was involved in this. 

It's all because of tho~e 

people he was hanging around 

with. She's a medical 

assistant at N. H. C. in 

Charl eston. 

with U. P. S. 

you ever need 

hel p wi th the 

Her husband works 

Says David, if 

anythi ng 1 ike' 

floors, 

anything, he comes over there 

and hel ps, hel ps her out. He 

had a friend here yesterday, 

Chel sea Fl ynn, hi s fi ancee I s 

sister. She didn't make it 

here today. She says that he 

23 
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1 stays at her house a lot and 

2 asks her, says do you have any 

3 concerns about watching your 

4 chi 1 dren or anythi ng due to 

5 the serious allegations. She 

6 had n 0 co n c ern sat all. H e 

7 watches movies, plays games, 

8 and he's bas i cally 1 ike best 

9 friends wi t h hi s chi 1 d r en. 

10 And he's also talks to them 

11 and tries to steer them in the 

12 ri ght di recti on. 

13 The next point 

14 basically, one point that like 

15 ki nd of sums thi s case up, you 

16 heard of j usti ce del ayed is 

17 justice denied. And that is 

18 exactly what could happen 

19 here. Because of the delay in 

20 this case the State, the case 

21 that it handled functionall.y, 

22 David would be probably, 

23 . probabl y' I guess, gi ven hi s 

24 lack of, of involvement and 

25 record and minor record, 
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hopefull y he woul d 

seven-year sentence 

have got a 

three 

years ago. He would 

halfway through that. 

have 

But 

been 

for 

what reason instead of being 

halfway through this s~ntence 

he' s been out, bei ng 

productive, being a good 

father, good son, good 

fiancee, good community man. 

And all of a sudden he gets 

notice, the State just pulls 

him 

him 

out of his 

to jail. 

1 i f e 

I mean 

and walks 

qui t e 

honestly there's no purpose to 

send him to jail. He has 

he's completely rehabilitated 

himself .. He's not some of 

the people you heard today who 

get out of jai 1, go get 

a r res ted a g a in, v i 0 1 at e the i r 

bond and go back to jail And 

you've heard all these people 

with long records coming in 

You don't hear that about 

25 
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David. I mean if he 

drug dealer, someone 

in the drug game, he 

was a big 

involved 

would 

have been rea.rrested by now. 

He would have been able to 

cooperate a lot more with the 

State, tell them a lot more 

information But he wasri.'t 

involved in the drug game 

except for hangihg around the 

area and because of that he's 

only a very limited witness 

for the State, but he was a 

good witness for the 

think Mr. Voigt will 

that. 

State. 

tell you 

And the 

I handed 

Law Review 

article 

yesterday 

it sort of 

up to 

on page one 

sums i t up. 

you 

I think 

Says 

I 

when an individual is 

c~nvicted of a crime and 

serves a term of imprisonment, 

it is generally assumed that 

the convicted person is taken 

., 
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into in custody after the 

sentencing.is ordered by the 

Court. And in this case he 

wasn't sentenced to a term of 

imprisonment. They said well, 

let's wait six months and then 

we'll come 

sentenci ng. 

back for 

So you would 

assume after. six months, you 

come back for sentencing. For 

whatever reason it didn't 

happen·in this case. And the 

issue that we have today is, 

is whether David should get 

credit for the three years 

that he's been out and when he 

should have been in jail. 

And page two of the 

article, it sums it up and I 

quote, federa 1 rul e as 

recently expressed by Judge 

Richard Possner is that the 

government 

delay the 

is not permitted to 

expi rati on of the 

either by postponing sentence 

27 
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the commencement of the 

sentence or by releasing the 

prisoner for a time and then 

re-imprisonment. And they 

discuss that the principle 

recognized by Judge Leonard 

Hahn, Justice Hahn and Justice 

Kennedy who's nbw on the 

Supreme Court by the 

Department of Justice, all the 

states recognize it, all the 

federal circuits have 

recognized it, and it's a well 

established rule and it's 

called the doctrine for credit 

fur time at liberty. 

And I want to make an 

argument well, maybe it seems 

unfair for the system, for him 

to be at large basically 

released and then he gets kind 

of benefit. Well, he's not 

really getting the benefit if 

the State is giving a reward 

for their negligence and 
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they're supposed to take him 

to court after six months. 

THE COURT: That would 

have been about April of '08. 

MR. GRIMES: I had to 

think. Yes, sir. 

THE COURT: April of 

'08 and then so it's been a 

delay of three years in 

sentenci ng. 

MR. GRIMES: Yes, sir. 

And that's all we're asking 

for is for a sentence of seven 

years to have credit for those 

three years. 

THE COURT: All right. 

I appreciate that. I don't 

think I can give him credit 

for those three years but I 

wi 11 note, of course, that the 

recommendation at the time 

that he entered into th& 

agreement was for a sentence 

of ten to twenty years. All 

rig h t . Any th i n gel s e ? 

29. 
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HR. GRIMES: Yes, sir. 

Well, we want to make sure 

our we want to make sure 

the record is preserved 

because there probably will be 

an appeal on this issue. 

THE COURT: All right. 

That be fine and I'll stat~ it 

and all that I don't think 

under the law that I can give 

him credit for tha~ three 

years from when, when he 

should have been sentenced 

so-to-speak in April of '08 as 

I figure it based on the 

agreement and all, That's 

about three years This is 

March eighteenth, 2011, and so 

I don't think I can give him, 

under the law I don't think I 

can give him credit for those 

t h r e eye a r s '. S 0 

more any more 

can't say it any 

than that, 

anything 

plain I 

more pl ai n 

'U 
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MR. GRIMES: No, sir. 

THE COURT: So you go 

right ahead. 

MR. GRIMES: I just-

agai.n,. I speak for the record, 

not to argue with the Court. 

THE COURT: All right. 

MR. GRIMES: But our 

position is that the law is 

well settl ed and he is 

established and heis entitled 

to that credit. 

THE COURT: 

with you. 

MR. GRiMES: 

I di sagree 

I 

understand and hopefully 

anothe.r Court will agree with 

us. 

THE COURT: All right. 

MR. GRIMES: I just for 

the record I would cite 

articl~ forty-five Catholic 

and University of Law Revi~w. 

THE COURT: Well, I· 

did read that. You furnished 
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that to me and like I said, 

this is an area that I've 

never run into before in my 

forty something years at the 

bar and the bench, I've never 

run into this situation. So 

I've learned a little bit 

about it in the last few days 

and 

that 

I commend you 

and bringing 

at.tention. 

MR. GRIMES: 

for finding 

it to my 

One thi ng 

that you may be worried about 

and I think it was addressed 

on page three of that 

about halfway through 

article 

i s the 

Courts are entitled to expect 

the prosecution will execute 

its orders in a timely fashion 

by imprisoning convicts and 

keeping them from finding this 

sensitive (phonetic) since it 

expired. Moreover, it could 

onl y degrade publ; claw 

confidence in the criminal 
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justice syste~ to commit 

pro s e cu to r s, mar s h al s, 0 r 

correctional office 

authorities to disregard 

res p 0 n sib i 1 i tie s . wi t him pun it y 

in denying credit to convicts 

by providing (phonetic) by 

errors· leaving individuals 

convicted of cri~es at the 

mercy of the administerial 

government officers who 

effectively compel them to 

serve their sentences in 

install ments. So, and I 

believe 

entitled 

to make a 

argument 

you also 

I guess I ask 

rul i ng on our 

that that statute 

you 

17-25-65 applies to allow him 

to geta downward departure or 

sentence reduction for his 

testimony against Eric Ancrum. 

I do 

THE COURT: 

not I find 

All 

that 

section 17-25-65 is not 

ri ght. 
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available to him under these 

ci rcumstances. 

HR. GRIMES: Thank you, 

your Honor. 

things that 

The other two 

I handed up to the 

Court decid~d may go to the 

range of the sentencing within 

the statutory requirement. 

Oneis Cunna (phonetic) versus 

the United States. That was a 

case involving the officers 

who b eat u pRo d n e y . Kin g a n d#:' ... 

there if they were sent the 

prison obviously they would be 

at the mercy of a lot of 

prisoners and probably 

would and his mother and 

his fiancee noted for that 

case could be beat up or 

assaulted by other prisoners 

and I'm going to have David 

testify a little bit or 

prov; de a record, especi ally 

for the record the fact that 

that's a possibility but 

., 
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anyon~ could basicallY 

cooperate with the State and 

be seen as a snitch in prison, 

take that risk and get beat 

up, assaul ted, ki 11 ed, and 

obviously the State has 

duty to protect them and 

tr i edt h e i r best , but 

the 

they 

especially nowadays with the 

budget problems, they're not 

going to have enough guards. 

I think David is even more at 

ri sk for that. ' And Eri c 

Ancrum is serving a life 

sentence. He has nothing to 

lose by either assaulting Mr. 

Ancrum if he was somehow in 

th~ same facility or having a 

friend of his or someone he 

made connections with assault 

him. 

THE COURT: Well, I 

appreciate that and all but I 

don't think there's anything I 

can do anything about that. 
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HR. GRIHES: ·As I sa i d , 

that would go 

THE COURT: And I might 

say jus t so for the jus t so 

that you and y.o u r cl i ent knows 

here and all , I was an 

attorney and my client, and I 

represented him at trial. 

was convicted and went to 

He 

prison. I represented him at 

hi s fi r.st parol e heari ng where 

he was turned down. And he 

was killed by an inmate before 

he came up for parole the 

second time. And that's 

always weighed heavily on my 

conscience, but there's 

nothing that I can do about 

that under these 

ci rcumstances. 

MR. GRIMES: I 

understand that part, your 

Honor. And I'm saying for the 

statutory appeal argument, you 

know, there's a substantial 

' .. 
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range betWeen seven years and 

THE COURT: Let me, 

let me interrupt you and say 

that I'm prepared to sentence 

your client to seven years 

concurrent on all the charges 

for which he's pled guilty. 

MR. GRIMES: Okay. 

Thank you, your Honor. And 

just to be make sure I 

want to make sure the record 

is covered because we probably 

will be appealing this. 

THE COURT: But I 

don't think as I said, Mr. 

Ancrum, and I'm tal ki ng to Mr. 

Ancrum right now. I don't 

t h ink I can do anythi ng other 

than that, Mr. Ancrum. I 

t h ink under the law I'm 

required to sentence you to a 

term of . imp r i son m e nt of seven 

years. That's t he mi n i mum 

that I can sentence you to and 
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you'.re entitled to whatever 

jail time credit you have, 

wha.tever time you spent in the 

jail before you came in, 

you're entitled to that, but I 

cannot give you credit for any 

of the time from the time that 

you entered the pleas of 

guilty up to now. You 

understand what I'm sayi ng? 

THE DEFENDANT: I 

understand what you're saying, 

sir. 

THE COURT: All right. 

MR. GRIMES: Your 

Honor, I've handed up a case 

to you cited Johnson versus 

Reginald·Lloyd. It's an order 

by Judge Seals where he took 

someone who was placed 

sex offender registry, 

him off the list under 

equi tabl e pri nci pl es. 

it's been a long time 

on the 

took 

And 

since I 
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was i n 1 a w school and I 

probably neve'r argued equity 

ina c rim ina 1 c 0 'u r t b e fo reb u t 

equity abhors ~ wrong without 

remedy and the government ~ere 

has, quite frankly. committed 

a wrong 'and there needs to be 

some typ~ of remedy for it. 

And. your Honor. if you gi ve 

him a seven-year sentence 

that's no remedy. That's why 

I think the doctrine under the 

Law Review article, credit for 

tim e 

know, 

erroneously 

rel eased is 

THE COURT: 

he 1 d , you 

the remedy. 

course, I mi ght say 

a r ti c 1 e deal t wi t h a 

where the person had 

sentenced and was in 

Well, of 

that that 

situation 

been 

custody 

or should have been taken into 

custody and was released and 

we're not deal i ng with those 

situations at all in this 

case. 
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HR. GRIMES: True and 

but we were dealing with a 

situation where he should have 

been brought back to court for 

sentencing and for whatever 

reason he was not brought back 

to court and he's kind of 

moved on and essentially the 

State should be estopped even 

from bringing this action. 

It's been three years They 

dismissed the two 

co-defendants's charges, your 

Honor. If Eric Ancrum was 

this big drug dealer, really 

bad guy, they should have 

they would have brought him 

back long ago. I mean it's 

not often I come in here and 

make the type of arguments for 

someone but , you know, D a v i d 

is, you know, a really good 

guy .. 

THE COURT: All right. 

I accept that as true. 

M 
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HR. GRIMES: And it 

just breaks my heart that he, 

you know, gets to g~ to jail 

for seven years where we have 

a remedy here and it's 

recognized in courts 

throughout the nation. 

THE COURT: I dis ag r e e 

wit h Y .0 u the r e . 

MR. GRIMES: I 

understand that. But our 

position is, I think-the Law 

Review research is widely 

recognized that we could give 

him a remedy where he ina 

case like this maybe he could 

do three years. We would have 

no problem with that, your 

Honor. 

I would also ask the 

c6urt under eq.uitable 

principles to give him credit 

for time served and I think 

for the record and for all 

purposes we need a ruling on 
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that, your Honor. 

THE COURT: 

HR. GRIMES: 

On what? 

Under 

equi ty. 

THE COURT: All right. 

I deny your request to depart 

belo~ the seven years that I'm 

prepared to give on each one. 

of the charges for which he 

pl ed gui 1 ty on any basi s, on 

the basis of anything that's 

been presented to me today. 

HR. GRIMES: Okay. 

Well, 1 et me qui ckl y for the 

Court's time and 

else's time list 

everyone 

the other 

reasons I had. One, I've 

already kind of mentioned sort 

of a waiver estoppel 

The State has waited 

argument. 

jus t 

simply too long to bring this 

case back to court. They 

should be estopped from 

bringing this. They botched 

jurisdiction on the case by 

-
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the i r 

that's 

inaction. 

den; ed. 

I assume 

And second, 

another argument would be 

under the due process cla~se 

of the fourteenth amendment. 

That the delay here is 

vi 01 ati ve of hi s due process 

rights. He's been out in the 

community, re-established his 

1 i fe, doi ng everythi ng a 

nor mal per son s h 0 u 1 d bed 0 i n g" 

and the State has no reason 

for t oe x p 1 a i n its delay 

and they brought him back 

here. 

And I believe those 

would be all our, all our 

grounds, your Honor. 

THE COURT: We 1 1, I 

commend you, Mr. Gri mes, for 

do 'i n g all thew 0 r k that you've 

done in presenting everything 

that you've presented on 

behalf of your client, Mr. 

Ancrum, and, Mr. Ancrum, I 
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don't I feel for you. My 

sympathies are, are with you 

under, under these 

circumstances but I think I'm 

required by the law to, under 

all of the circumstances, 

impose a sentence on each of 

these convictions of seven 

years concurrent. Give you 

credit for any jail time 

toward that. So that's my 

sentence. Good luck to you. 

MR. VOIGT: Thank you, 

your Honor. 

HR. GRIMES: Thank you, 

your Honor. 

(Whereupon, the 

matter was concluded.) 
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CERTIFICATION 

I, the undersigned HEATHER GAYLE BURNS, Official Court Reporter for the 

Ninth Judicial Circuit of the State of South Carolina, do hereby certify that the foregoing 

is a true, accurate, and complete transcript of the proceedings in the captioned case, 

relative to appeal, heard in the Court of General Sessions for Charleston County, South 

Carolina on the 18th day of March, 2011,. 

I do further certify that I am neither of kin, counsel, nor interest to any party 

hereto. 

DATED:_·JnI-+-'--t.'if>=f--J-/~.,r"--,/f--! -=2tJ~/,--,-I ___ _ 
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STATE OF soutH CAROLINA· ) 
) 

COUNfY OF CHARLESTON ) 

. .. INDICTMENT FOR 
TRAFFICKING COCAINE 

At a Court of General Sessions, convened on June 12,2006 the Giand Jurors· of Charleston 

County present upon ·their oath: 

That DA VIDRANDOLPH ANCRUM did in Charleston County on or aboutFebruary 28,2006, . 

. knowingly seU. manufacture,-cultivate, deliver, purchase,or bring into.this State; or did provide financial. 

assistance~~ othei"Wise aid, abet,.attempt, or cozispi1;e· to sell, manufacture, cultivate, deliver, purchase, or 

bring into this state;: or was knowmgly ~ actual ~t constructive possession or knowingly attempted to . 

become in actual or conStructive possession C?f a controlled .substance or a controlled substance analogue, 
.' .... . 

to wit:· Cocaine; in exc.ess of400 grams. This is in violation of 44-~3-3 70 of the South Carolina Code of 

Laws (1976) as ·amended. 

. Against. the· peace and dignity of the State, and contrary to the statute in such case made an 

provided; 

ASSISTANT SOLICITOR 



~.u'~<;::!' .,,)<-n- ............ '" 
~IAlll!.U~~UU1t1L.A.KULINA .11 I . INJ.g~~KIUjlv1!.I~I:!.KAL~I:!.~~lUI'i~ 107 

~ Corn-.."rY OF Charleston. I Of? ,0 '1 ~ -=,JP"e.. 
, STATE VS. ~ INDICTMENT/CASE#: 200608 I 04179 

DAVID ANCRUM ) AlW#: ~K~06:!.!o!8C<..:96~9_--,--______ _ 
'. AKA: . ) Date of Offense: ..... 212=8<!..!/2""'0'-'<O"",6 ______ _ 

Race: B Sex: M ". Aee: 24 3l) S.C. Cpde §.: 44-53-0370(e)(2)(e) 
DOB: _____ SS#; ~ ) CDR Code #:,_0_28....;;1 _________ _ 
Address: ' --' . ) 

wadmalaw Island, SC 29487 ) SENTENCE,SHEET 
DL#: 007398640 SID#: ) 

In ~isposition.oft~e said, indictment comes now the Def~n9ant who was 0 CONVICTED OF or IXl PLEADS 
TO. Traffickme: In cocaine. 28--100 Il. I st offense '1' a.) . 

in violation .of § 44-53-03 ZOe e )(2)(b) 1 of the S.C. Code of Laws, bearing CDR Code # _2_3 5_9 ___ =-=---_·~='i-'-. _ 
o NON-VIOLENT OVIOLENT IX!SERIOUS DMOST SERIOUS DMandatoryGPS(CSC O§I7-25-45 

w/minor I st or Lewd Act) 
The charge is: 0 As Indicted, ~ Lesser Included,Offense. 0 Defendant Waives Presentment to Grand Jury. (Defendant initial) 

~M~a::iations or R~O:;;:= r;;:::7JJ::;r=:bY'he S~e. 
Wi Itia~~ Defendant Attomey for Defendant 

WHEREFORE, the Defendant is commited to the g State Department of Corrections, 0 County Detention Center, 
for a determinate term of 7 III: "years or 0 under the Youthful Offender Act not to exceed years 
and/or to pay a fine of $ ; provided th~t upon the service of days/months/years and/or payment 
of$ ; plus costs and assessments as applicable*; the balance is suspended with probation for 
mOllths/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. . 
~ CONCURRENT or 0 CONSECUTIVE to sentence on: _____________ _ 
• The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Department of Corrections. 
[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135 

SPECIAL CONDITIONS: 
o RESTITUTION: n Heard. 0 Waived. 0 Ordered PTUP 
Total: $ ",...... ____ plus 20% fee: $ 
Payment Terms: ______________ _ 
[J set by SCDPPPS _____________ _ 

Recipient: _______________ -'-_ 

*Fine: $ 

§ 14-1-206 (Assessments 107.5 %) $ 
§ 14-1-211(A)(l) (Conv Surcharge) $100 --::$~\~C::fJ.J>wl-"-" 00 ......... __ 
§ 14-1-211 (A)(2)(DUI Surcharge) $100 $ 
§ 56-5-2995 (OUI Assessment) $[2 --;;;$,.--------

§ 35.13 (Public DeflProb) $500 $ -::-----
§ 733. I B TP (Law Enforce. Funding). $25 -----;;:$,...:~;..:...=:.....,...:t:ro= __ 
§ 33:7. I B TP (Drug Court Surcharge) $[00 ~$ ...... I-",6D!loL:..:' OD=>==~_ 
§ 50-21-114(BUI Breath Test Fee) $50 $ 
§ 56-5-2942(J) (Vehicle Assessment) S40/ea -;;:$:------

3% to County (if paid in installments) $ to.·" s: 
TOTAL $ ;1..3\- '"l.S-

1~~.rt8c~~~clerk 

___ days/hours Public Service Employment 
Obtaih OED 
Attend Voc. Rehab. or Job Corp. ______ _ 
May serve W/E begining 
Substance Abuse Counseling 
Random Drug! A \cohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts.of$ beginning 

$ paid to Publ ic Defender Fund 

SCCA1217 (912006) 

'AI 



MJB 2006-03-01254 

WITNESSES 

EITH HAIR AND/OR' 

lATICASEY 

RAKE,CCSO 

J06-004223-6. 

, ' 

ARREST WARRANT NUMBER 

K068970 

.. FEBRUARY 28, 2006 
..... ~ .... {..; ... ~ ... ", 

.~=onOf~~· 
VERDICT 

~erson ojPetitJury Date.: 

DOCKET NO.200S.GS·10. Lj I ~ 0fi31 n,'\J 
The state of South carouna

Q 
'. . .. 

County ~f Charlestqn 

COURTOF GENERA!- SESSIONS 

JUNE TERM 2006 

THE STATE 

VS. 

, DAVID RANDOLPH ANCRUM 

Indictment for 

, P,?SSESSION WITH INTENT TO ' 
, DISTRIBUT.E COCAINE" WITHIN 

PROXIMITY OF SC,HOOL 

.. _ .... , 

o 
00 



I 
i 

STATE OF SOUTH CAROLINA 

COUNTY OF CIfARLESTON 

). 
) 
) 

INDICTMENT FOR 
POSSESSION WItH lNTENTTO DISTRlBUTE 
COCAINE wITHIN PROX1M!TY OF SCHOOL 

At a Court of General" Sessions, convened on June 12, 2006 the Grand Jurors of Charleston 

County present upon their oath: 

That DAVID RANDOLPH ANCRUM did in Charleston County on or about Febniary 28, 2006, . . .' 

knowingly manufacture, distribute, dispense, deliver, pUrchase; or did aid, abet, attempt, or conspire to . 

·nianufacture,. distribtJ,te. dispense, deliver, or purchase; or did possess with the intent to manufacture, . . ~. . 

distnlmte. dispense, deliver) or·purchase a controlled substance or a controlled:substance analogue, to wit: 

Cocaine: Wi~ a one-half mile proximity of . Addleston Heb~ew: Acad~y located at 1639 Raoul -

Walletiberg Boulevard, Charleston. South Carolina. This is·in violation of Se.ctiqn §44-53-445 of the 

South Carolina Code of Laws (1976) as ~ended. 

. Against the p~~e and dignity of the State, and contrary to the statute in such case· made and 

.provi~ ~ 

M 
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. .,...... r I ~ r\~.1i,I~' - ..,"''''\11' - -.,....T,,~ . 1 Hj'lAt,t!. Ul'. ~uu I H LAKULll~A <:)ent-(fl ::1'-' (~ IHE \..-UUK I Ui' uf.l'lU<AL ~~~~IUN~ 
• CO{!~TY OF Charleston 0 -::() 

STATE VS. ) INDlCTMENT/CASE#: 2006GSI04180 . 

DAVID ANCRUM ) A/W#: ~K~06C!8L.97~O~~:-::--_____ _ 
AKA: . ) Date of Offense: ~2!<L/2f!.!8!!..<I2~O!.!!O!L6 _____ -,-__ 

---------~---,-:'If-. ~-, ... -' ) S.C. Code § : 44~53~0445(B)(I) 
Race: B Sex: .M A ne: ~..J""'-
DOB: _. __ . SS#:....., .. J"-"v=-:y""" .. """-.=-X ... ,u:, __ ----' ___ ) CDRCode#:--=:O.;.:IO::.:.7 ________ _ 
Address: _ . ) 

Wadmalaw Island, SC 29487 ) SENTENCE SHEET 
DL#: 007398640 SID#: ) 

In disposition of the said indictment comes now the Defendant who was 0 CONVICTED OF or· n PLEADS 
TO: PWID/Dist Drues in Proximity of School 1

0 

in violation pf § 44-53-0445(B)( I) of the S.C. Code of Laws, bearing CDR Code # _O_1.,..07~ __ . 
o NON-VIOLENT OVIOLENT IXISERlOUS OMOST SERIOUS [lMandatory GPS(CSC O§17-2S-45 

w/minor [st or Lewd Act) 
The charge is: ~ As Indicted. 0 Lesser Included Offense, 0 Defendant Waives Presentment to Grand Jury. (Defendant initial) 
The plea is: n Without Negotiations or Recommendation, 0 Negotiated Sentence. IX] Recommend~tiol1 by the State. 

ft)({L ., ~ ? .~J .o~. ~
ES: .. !lil. L 

~ . Defendant Attorney for Defendant 

WHEREFORE, the Defendant is commited to the 81 State Department of Corrections, 0 County Detention Center, 
for a determinate term of '1. 'years orn under the Youthful Offender Act not to exceed . years 
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment 
of$ ; plus costs and assessments as applicable"'; the balance is suspended with probation for. ___ _ 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
JQ CONCURRENT or OCONSECUTlVE to sentence on: . 
~ The Defendant is to be given credit for time served pursuant to S.C. Code § 24~13~40 to be calculated and applied 
by the State Department of Corrections. 
o The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135 

SPECIAL CONDITIONS: o RESTITUTION: 0 Heard,· n Waived. 0 Ordered PTUP 
Total: $ _____ plus20% fee: $ 
PaymeJ:ltTerms:. ______________ _ 
o set by SCDPPPS ________ ~ ___ _ 

____ days/ho~rs Public Service Employment 
. Obtain GED 

Attend Voe. Rehab. or Job Corp. ______ _ 
May serve W/E begining 
Substance Abuse Counseling 
Random Drug! Alcohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts.of$ beginning 

Recipient: ___________ --:-____ _ 

*Fine: $ 
------

§ 14-1-206 (Assessments 107.5 %) $ 
§ 14-1-21 I(A)(I) (Conv Surcharge) -S100 ---=$:-, oo-.-op---

$ paid to Public Defender Fund § 14-1-21I(A)(2)(DUI Surcharge) $100 $ 
§ 56-5-2995 (DUI Assessment) $12 --:;;$,..------

§ 35.13 (Public Def/Prob) $500 $ 
--=::-----§ 73.3, (B TP (Law Enforce. Funding) $25 $:ws-. Qo 

§ 33.7, IBTP (Drug Court Surcharge) $100 $ \01)'00 
§ 50-21-1 14(BUI Breath Test Pee) $50 $ 
§ 56-5-2942(J) (Vehicle Assessment)$40/ea --::$:--------

3% to County (if paid In ~nstallments) $ (,z.")C 

TOTAL $ "3 l· -,~ 

~~
. . () As f~koQ. v1~"" ~Ac':7 U£ L· AAl,.ed-! PRESIDING JUDGE ~ 

CI rkoCourti Deputy Clerk Judge Code: ,;:? I I/-Y I 3-
Court Reporter: C'1.a.J'l1... ~ ( en -4) AttEST: Itt TRcrr'eOliV>ate: /0/8 / <'2::;" 

(J . J LIE J. TRON SEAL) SCCA1217 (9/2006) 
uuc::nn.J'''''P. G, F.e, 
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STATE OF 'smITH CAROLlNA 

COUNTY OF CHARLESTON 

), 
) 
) 

,INDICTMENi'FOR: 
TRAFFICKING COCAINE BASE(CRACK) 

At a Court of General Sessions, convened o~ june 12, 2006 'the Grand Jurors of Charleston 

.county present upon their oath: 

That DAVID RANDOLH ANCRUM did in Charleston County on or about February' 28., 2006, 

'~owingly sell, manufacture, c~ltivate; deliv:er, purchase, or brin~into this State; or did provide financ~al 
, , 

'ass,istance Or otherwise aid, abet, attenipt, or, conspire to sell;'mamifacttU'e, cultivate, deliver, purchase, or 

bring into this State; or was lmowingly 'in actual or constructive possessiQn or ,knowingly attempted to . . . . '. '. .' 

'bepome in ~ctua1 or constructive possession of a cOlitroll~d substance or a controlled substance an,alogue, 

to wit: Cocaine Base(Crack), in, excess of 200 grams; -This'is in violll;tion of §44·S3-375 of the South ' 

Carolina Cod~ of Laws (197 ~ as amended., ,', 

Against the peace and dignity of the State, arid contrary to the statute in such case made and 

~ 
ASSISTANT SOLICITOR ,,/" 

provided. 

\ 



{...Je:~ t.."~ ~-evt' 'I(W..v 
~lAl.t~J:i ~UUI11CAKULINA I ~I '-1 J, IN ,tlEl.;UUKl U~ l:iLl'jJ:'''<AL1)J!,;:':SH.m~· 

COUNTY OF Charleston 0 'ffL 0 ( ) ':l J o('e $AHif 
STATE . VS. ~ IN DICTMENT/CASE#: 2006GS'104[SI 

DA VID ANCRUM ) A1W#: ~K~06~8~97LJI,---_______ _ 
AKA: __ ---,--_____________ -=) Date of Offense: -'2!:!./.=;28~/;:.:~O~0'-"'6_-------

Race: -=B __ _ Sex: ....:.M.:.!.-__ Age: . $-%2.) S.C. Code § : .. 44-53-037S(C)(S) 
SS# ) CDR Code #:.---=:0;.:::3.;,.:70::..-_______ _ DOB: - -' 

Address: ) 
Wadmalaw Island. SC 294&7 ) SENTENCE SHE.ET 

00739864Q SlD#: _______ ) 

In disposition of the said indictment comes now the Defendant who was p CONVICTED OF or !Xl PLEAOS 
TO: T raffickine: in Cocaine BaselMeth. 28 to 100 e:rams. I st offense <l-~ 
in violatio~.Qf § 44-53-0375(C)(2)(a) of the S.C. Code of Laws, bearing CDR Code # 0392 . :-:-__ 
n NON-VIOLENT OVIOLENT [XJSERIOUS OMOST SERIOUS fjMandatory GPS(CSC n§17-2S-45 

w/minor I st or Lewd Act) 
The charge is-: n As Indicted, IZl Lesser Induded Offense. 0 Defendant Waives Presentment to Grand Jury. (Defendant initial)-
The plea is: lJ Without Negotiations or Recommendation, ' n Negotiated Sentence, fX1 Recommendation by the Slate. 

a(f1yrL I, daud C?--- ~ ~ 
Wllfia~ Defendant Attorney for Defendant 

WHEREFORE, the Defendan~ is commited to the 00 State,Departmen:t of.Corrections" n County Detention Center, 
for a determinate term of 7 3 IE years or 0 under the Youthful Offender Act not to exceed years 
and/or to pay a fine of $ , ; provided that upon the service·of days/months/years and/or payment 
of$ , ; plus costs and assessments as applicable·; the balance is suspended with probation for 
months/years and subject to South Carolina Department of Probation; Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
N CONCURRENT or 0 CONSECUTIVE to sentence on: _"-. ___________ _ 
g The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied 

. by the State Department of Corrections. . 
o T~e Defendant is to be placed on the Central Registry ofChiJd Abuse and Neglect pursuant to S.C. Code § 17-25-\35 

, . 
SPECIAL CONDITIONS: 

fJ RESTITUTION:' n Heard, 0 Waived. 0 Ordered PTUP 
Total: $ plus 20% fee: $ 
Payment Terms:, ______________ _ 
n set by SCDPPPS _______ ~ ____ _ 

~ecipient: _______ ~-_------_ 
* Fiile: $ 

§ 14-1-206 (AsseSsments 107.5 %) $ ------§ 14-1-21 1 (A)(I)(Conv Surcharge) $100 $ \ «b.ao 
§ 14-1-21 1 (A)(2)(DU I Surcharge) . $100 $ 
§ 56-5-2995 (OUI Assessment) $12 -,-=$,-.------

§ 35.I3(Public Oef/Prob) $500 --,$ ____ _ 

§ 73.3, I B TP (Law Enforce. Funding) . $25 $~. at:> 
§ :33.7.IBTP(OrugCourtSurcharge) $100 $ \¢l>.!St), 

____ dayslhours Public Service Employment 
Obtain GED 
Attend Voe. Rehab. or Job Corp. _-'--____ _ 
May serve W/E begining 
Substance Abuse Counseling _______ _ 

Random Drug/Alcohol testing 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of$ beginning , 

$ 

§ 50-21-114(BUI Breath Test Fee) $50 ---,:$,--____ J-~~~:;::::::;:;:;;:==~~S~~=--~,-..~-
§ 56-5-2942(J} (Vehicle Assessment) $40/ea -..:;$_____ .OAppointed PD or appoint 0 her counsel,§35.13 TP 
3% to County (if paid in installments) '$ u' -,.~ Requires'$500 be paid to Clerk during probation. 

TOTAL $ .;1.:3t· ,,~ 
/-I.j k:>. pJ<:.<>.:, ........ 1 ~ ~.C" ~ 

PRESIDING JUDGE ' ~~ 
Judge Code: ;;:? / I I if / :? 

Court Reporter: -~~~-~~~_-Al~g.LL-OJ RUeS~ Date: fbI 8709= 
JULIE J. AR ONG (SEAL) SCCAl217 (912006) 

RK P •• a.s. 

-
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STATE OF SOUTH CAROLINA 

COUNTY OF CHARLESTON 

) 
) 
) 

. INDICTMENT FOR 
POSSESSION WITH INTENT TO DISTRIBUTE 

COCAINE'BASE(CRACK) WlTIIIN PROXIMITY OF 
SCHOOL 

At a Court of Gen~ral. Sessions, convene~. on June· 12, 2006 the Grand·· J~ors. of Charleston 

County present upon their oath: 

. That DAVID RANDOLPH ANCR~ did in Charleston County on· or about February 28, 2006, . . 

. . 
knowingly· manufactuIe, .<ns.1l1bute. dispense, deliver, pm:ehase; or did aid,: abet, attempt; ~r conspire t~ 

. . .' 

manufacture, distnbute, dispense, deliver, or. ptrrchase; or did possess with the 'intent to manufacture, 

. distribute, ~ispense, deliver, or purchase ~ controlled substan~ or a cqntrolled sUbstance analogue, to wit: 

.. Cocaine Base(Crack), within a one-half mile proximity of .Addleston Hebrety Academy located at 1639 

. Raoul Wallenberg Boulevard, Charleston, S<?uth Carolina. This is in violation of Section §~-5~-44S of 

the South Carolina Code'ofLaws' (1976) as amended. 

115 

Against the peace and dignity of the State, and contrary to ·the statute in such ca~ 

provided. .. ~, . 
ASSISTANT SOLICITOR // 



..td;:' ~PA-r't~. . . 11 (f.~~l ~ Uf'. i:)UUIH l..AKULl1~A n: . y. 11~ um LUUKI UI' (j1:!.1'iI:!.KAL~I:!.i:)~IUN~ 
~ COUNTY OF Charleston L ~ ·0 ) -:s .)0& -(... ';JAM e? . 

STATE VS. ~ INDICTMENT/CASE#: 2006GSI04I82 
DAVID ANCRUM ) A/W#: ~K~06~8!L97Lt.2=--________ _ 

-A-K-A'-:~=========~:~~:~~~~~:~:=========:: ) Date of Offense: ___ ---:-:-------'-
Race: _B~___ Sex:. M . Ag;e:'?!! :za. ) S.C. Code § : 44':'53-0445(8)(2) 
DOB:._u.:.-SS#: .,y-." ') CDR Code#:,~O:..:..IO:::.:8=--_______ _ 
Address: ) 

Wadmalaw Island, SC :l~487 ) SENTENCE SHEET 
DL#: 007398640 S[D#: . _______ } 

In disposition oflhe said indictment comes now the Defendant who was 0 CONVICTED OF or n. PLEADS 
TO: PWID/Dist. Cocaine Base in Proximitv of School f (;> 

. in violation 1)f § 44-53-0445(8)(2) ofihe S.C. Code of Laws, bearing CDR Code # -=0-:::-1.;.;08::-=::::--_-=-:;:;-:-::;:-:::-:::--7': 
o NON-VIOLENT nV[OLENT !XI SERIOUS OMOST SERIOUS nMandatory GPS(CSC D§ I 7-25-45 

w/rninor J st or Lewd Act) 
The charge is.: IZI As Indicted. n Lesser Included Otfense, 0 Defendant Waives Presentment to Grand Jury. (Defendant initial) . 

. The plea is: 0 Without Negotiations or Recommendation, n Negotiated Sentence, IXI Recommendation by the State. 

~
ST" () 11 L ~ 

~!2£:a........: . ~ 0- ~) ()~ 
illiams, Nathan Defendant Attorney for Defendant 

WHEREFORE, the Defendant is commited to the ~ State Department of Cor recti ODS, 0 County Detention Center, 
for a determinate term of 7 1; §years orO under the Youthful Offender Act not to exceed y~rs 
andlor to pay a tine of $ ; provided that upon the service of days/months/years and/or payment 
of $ ; plus costs and ~ssessments as applicable*; the balance is suspended with probation for 
months/years and subject to South Carolina Department of Probation. Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
~ CONCURRENT or 0 CONSECUTIVE to sentence on: ________ ~ ____ _ 
.J(IThe Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Department ofCorreclions. . 
n The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17·25-135 

SPECIAL CONDITIONS: 
o RESTITUTION: 0 Heard, 0 Waived, 0 Ordered PTUP 
Total: $ plus 20% fee.: $ 
PaYOlentTerms: ______________ _ 
[T set by SCDPPPS __ --:-_________ _ 

____ days/hours Public Service Empioyment 
Obtain GED 
Attend Voc.·Rehab. or Job Corp. __ ~ ___ --'-
May serve W/E begining 

Recip!ent: ----------,...-__ $_____ Substance Abuse Counseling 
"'Fine: 

Random Drug/Alcohol testing 
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal. consecutive weekly/monthly 
§ 14-1-211(A)(I)(Conv Surcharge) $100 $ 'OO'Ob pmts.of$ beginning 
§ 14-1-21 I (A)(2)(DUl Surcharge) $100 --~$::::::~~~-.c--~===:;r==::I~~~~~~tder"'ftrrnt;--, 
§ 56-5-2995 (DUI Assessment) $12 $ 

§ 35.13 (Public DefJProb) $500 --=$:-------\ 

§ 73.3, 18 TP (Law Enforce. Funding) $25 $ 2..6: 0'0 
§ 33.7. I B TP (Drug Co~rt Surcharge) $100 ----;;;$:---. a-a--=:: "-'oo=---
§ 50-21-114(8UI Breath Test Fee) $50 $ 
§ 56-5-2942(J) (Vehicle Assessment) $40/ea -:::$:-----..;:........,...,.=x=='=~::"::':i"i'\l"~~~~~=n!.:=;:::::::;:;::;;;::;;~~i;_;;::_;::_ 
3% to County (if paid in installments) $ lA' ""~ 

TOTAL $ ..2-3l. ""\~ 

- .n· ~~~~~~~ 
l~ KO<lk~ PRESIDING JUDGE ~/---:Z:;. 
. ~lerkOfCourtiDeputyClerk Judge Code: ~ I . ~4 / 3 

Court Reporter: Gt.aol/UJ ~ ~ ATTEST: A TAUr§<e~~ Date: . 1fJ/l3/0 9" 
U JUL E J.. MSTRONG (SEAL) SCCN21 7 (9/2006) 

E , .Po, G 



MJB 2006~03~01254 

WITNESSES' 

(EITH HAIR AND/OR 

.4ATTCASEY 

)RAKE. CCSO 

~006~004223~B 
.', 

ARREST W~RANT 'NUMBER 

K068973 . 

FEBRUARY 28; 2006 

';'.'1." : 

person of !etit Jury . 

. ', 

~'. A 
-,' ...... 

Date: 

. . i .( f0:;J :I II I a 
, . DOCKET NO. 2~06~GS-10-" ().J 

The State 'of South Carolina 
County of, Char:leston 

COURT OF :GENE~ SESSIONS 

JUNE, TERM 2006 

THE STATE 

vs. 

DAVID RANDO~PH ANCRUM 

lridi~tment for , 
. .' 

MANUFACTURING COCAINE 
BASE(CRACK) 

"'-. 

,; 

f'4'~''''')7~ 
;:'-C). •.•••• 
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STATE OF SOUTH CAROLlliA 

COUNTY OF CHARLESTON 

) . 

) 
) 

.. .. INDIcTMENT FOR 
'MANUFACTURlNG COCAlNE BASE(CRACK) 

At a Court of General Sessions, . convened on June 14.,. 2006 the .Grand Jurors of Charleston 

County presetit upon their oath: 

That DAVID RANDOLPH ANGR,UM did in Charleston County on or about February 28, 2006, . . 

~owingly manufacture .. distribute, dispense, deliver, purchase; or did aid, abet, attempt, or conspire to 

manufacture, distribute, dispense, deliver, or purc~se; or did possess with the intent' to manufacture, 
'. . 

distribute, dispensy, deliver, or purchase a controlled substance or a controlled substance analogue, to wit: . 

cOcaine ~~se(Crack), in violatio~ of.§44-S3-375 of the .South Carolina Code. of Laws. (1976) as amended. 

Against the peace and dignity of the State, 'and contrary to the statute in such case made and 

provided. 

--



~ ~J A1'J!. U.r ~UU I.H LAKULlNA -D .. e..:t-'11 ~ ~~w-o ~ I tl.l!. LUUK I VI' UJ!.l'1J!.KAL ~J!,~~IU1'l~ 
i COUNTY OF Charleston [0/'(, 01 J -:S.JP"~ ;fArleS 119 

STATE VS. ~ INDlCTMENT/CASE#: 20060SI04183 
DAVID ANCRUM ) NW#: -""'K=06=8=9-'-'73=--________ _ 

AKA: ) Date of Offense: -'21=..2=..:8=12=0=0-"-6 ______ _ 

Race: B. Sex: M Age: Jl(gJ,. ) S.C. Code § : 44-53-0375 (B)([) 

DOB: S~ . "') CDRCode#:_3_0-'-14 ________ _ 
Address: _ __. ) 

Wadmalaw Island. ~L: 29487 ) SENTENc;E SHEET 
DL#: 007398640 SID#: } 

. In disposition of the said indictment comes now the Derend~t who was 0 CONVICTED OF or 0 PLEADS 
TO: PWI D/DistiMfe: Cocaine Base or Meth. I st Offense 17 

in violation..()f § 44-53-0375 (B) (I) of the S.C. Code of Laws, bearing CDR Code # . 3014 
~ NON-VIOLENT OVIOLENT OSERIOUS o MOST SERIOUS o Mandatory G-PS-(C-S-C--=["i"§ 17-25-45 

w/minor 1st or Lewd Act) 
The charge is-: ~ As Indicted. n Lesser Included Offense, 0 Defendant Waives Presentment to Grand Jury. . (Delendant initial) 
The plea is: 0 Without Negotiations or Recommendation, n Negotiated Sentence, . rx1 Recommendation by the State. 

~QJ,/Ja2. . ~avd,i o--~ ~AJ b~ 
WJllJam~ Defendant· Attorney for Defendant 

WHEREFORE, the ·Defendan.t is commited to the .il State Department of Corrections, 0 County Detention Center, 
for a determinate term of 7 I 'years orO under the Youthful Offender Act not to exceed __ . years 
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment 
of $ ; plus costs and assessments as applicable·; the balance is suspended with probation for 
months/yeats and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of 
probation, which are incorporated by reference. 
~ CONCURRENT or 0 CONSECUTIVE to sentence on: __ ......;.'--~ ________ _ 
N The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied . 
by the State Department of Corrections. 
n The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135 

SPECIAL CONDITIONS: 
o RESTITUTION: 0 Heard, 0 Waived, n Ordered. PTUP 
Total: $ plus 20% fee: $ 
I>ayment Terms: ______________ _ 
n ~lbySCDPPPS _____________________ _ 

Recipient: ________________ _ 

trine: $ 

§ 14-1-206 (Assessments 107.5 %) $ 

____ days/hours Public Service EmploymenL 
Obtain GED 
Attend Voc. Rehab. or Job Corp. ______ _ 
May serve W/E begining 
Substance Abuse Counseling _______ _ 

Random Drug/Alcohol tes.ting 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts.of$ beginning . § 14-1-21 I (A)(l)(Conv Surcharge) $100 _S ...... I ..... ®¥.:.""6"DL...&..<..-__ 

§ 14-1-21 I (A)(2) CDUI Surcharge) $100 ~$~ ___ --,,..--J~==::::::::'lla~PPli15ttct~m9Jri1mt"--
§. 56-5-2995 (DUI.Assessment) . $12 

§ 35.13 (Public Def/Prob) $500 
----,-----~ 

$ 
$ § 73.3. I B TP (Law Enforce. Funding) $25 

§ 33.7, I B TP (Drug Court Surcharge) $1 00 ---;;:---'~-=~-- \ 
~.(S1) 

$ ,cm·£tQ 
§ 50-2J-1I4(BUI Breath Test Fee) $50 
§ 56-5-2942(J) (Vehicle Assessment) $40/ea 
3% to County (if paid in installments) 

TOTAL 

. Court Reporter: C~..(.. ~,,<¥' , 

$ 

$ 
$ ~.I~ 

$ 231·""~ 

-, 
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MJB 2006-03-01254 

WITNESSES 

KEITH HAIR ANDIOR 

MATTCASEY 

DRAKE, CCSO 

2006-004223-B 

. . 
ARRES.T WARRANT NUMBER 

K068974· 

FEBRUARY 28, 2006 

. ;'.:-' .. ,;..~.~"':'::, " .. .. 
. VE,~erCJ ," .: - .' ' ... '.:;-:, .. ' 

,," ,-.', '/.'. :.:.'.' . .', ,?;.;;;'~/' ; 
~ .. -.. " .... .-' 

'reper.son of P~tit JUry D..ate: 

" 

DOC!q:T NO.2006-GS-10- 418i 
Th~·~tate of 'South Carolina. 

County of Charleston, 

COURT OF GENERAl ~ESSIONS 

J,UNE TERM 2006 

. THE STATE 

. ys. . . 

, . 

DAV1D ~Np6l,.PH ANCRUM 

Indictment for 

MANUFACTURING. COCAINE 
'BAS~(CRAC,K) WlTtilN PROXIMITY OF 

SCHOOL· . 

·9 :nn~ ...... .. 

W~~..: 

::'~~;:Ii;} 

ii 
:! 



" , 

STATE OF SOUTH CAROLINA 

COUNfY OF CHARLESTON 

,) 
) 
) 

. . INDICUMENT· FOR 
MANuFACTURING CO~.AJNE BASE(CRACK.) WITH:W 

PROXIMITY OF SCHOOL 

At a Court of General Sessions, convened on June 12,; 2006' :the ,Grand Jurors of Charleston . ,.-
. . 

. County present upon their oath: . . 

. That DAVID RANDOLPH ANCRUM ·did ·in Charleston County ~n or about Feb~ 28, 2006~ 
'. , 

,knowinglY'manufacture ,diStribute;.dispense, deliver, purchase; or did aid, abet,·attempt, or coilspire to 

manfacture, distribute, dispense,' deliver, or purchase;' or did possess' with' the 'intent to .manfaCture, 

.distribute, dispense, deliver, or puro~e a ~ntrolled substance or a controlled substance analogue~ to Wit: 

Coqaine Base(Crack), withiri.'· one~ha:lf. mile' proximity of Addleston, Hebrew. located at'1639 Rao!Jl. 
. . 

Wallenberg Boulevard, Charleston, South Carolina. This is ifl violation of §44-53-445 of the South . 

Carol~<;OdeofLaws (197~ as am~nd¢. 

A~t the peace and dignity of the State, and Co~trary to the statute in such case' made and 
. ,. . 

~ -ASSISTANTSOLIciTOR' 

provided. 

121 
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';;1" '" W'" ,<)U 1 Ii LAKULmA [)-e.,*-e~:f /" <;»"t~l" 11 .... LUUK 1 U' """o,ttAL ,E"'UN' 
12'cOUNTYOF Charleston IOL<&LfJ7) -:S.Jq~e :J.4f'fe< . 

S,TATE . VS. # I ~. INDICTMENT/CASE#: 20060SI04184 
DAVID ANCRUM) A/W#: ~K~0¥!68u9~74:!.-_______ _ 

AKA: Date ofOtTense: ~2/!.:2~8/!.:2~OO~6~ __ -,--_-__ 
--------------'\If?"'-::-7») S.C. Code § : 44-S3-044S(B)( I) 

Race: -=B __ ~ ~ex: -=M.:.::-_..,.,.- Age: !!!E2.~ 
DOB: .... ___ SS#- ) CDR Code #:.~O:..:..I O~7 ________ _ 

Address: ) 
Wadmalaw Island. SC 29487 ) SENTENCE SHEET 

DL#:. 007398640· SIO#: ----,-----) 

In disposition of the said indictment comes now the Defendant who was 0 CONVICTED OF or 0 PLEADS 
TO: PWID/Dist Drugs in Proximity of School 1(> 
irl vi~lation of § 44-53-0445(B)( I ) of the S.C. Code of Laws, bearing CDR Code # -:::-O-::-I-.-:07:::-:·~_-==-:--=-=--=--:--::-

·0 NONNIOLENT OVIOLENT lXlSERIOUSOMOSTSERIOUS DMandatoryOPS(CSC [J§17-25-45 
w/minor 1st or Lewd Act) 

The charge is: ~ As Indicted. o Lesser Included Offense. ODefendant Waives Presentment to Grand Jury.· (Defenda~t initial) 
The plea is: 0 Withoht Negotiations or Recommendation, 0 Negotiated Sentence. IXI Recommendation by the State. 

~tLI OdYJ·· L4~ c ~h~· 
~ Defendant Attorney for Defendant 

WHEREFORE, the Defend~nt is commi~ed to the ~ State Department of Corrections, 0 County Detention Center, 
tor a determinate term of . rz £ J 7}'ears orO under the Youthful Offender Act not to exceed years 
and/or to pay a tine of$ ; provided that upon the service of days/months/years andlor payment 
of$ ; plus costs and assessments as applicable"'; the balance is suspended with probation for 
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard. conditions of 
probation. which are incorporated by reference. 
~ CONCURRENT or 0 CONSECUTIVE to sentence on: _____________ _ 
l!CI The Defendant is to be given credit for time. served pursuant to S.C. Code § 24-13-40 to be calculated and applied 
by the State Department of Corrections. 
o The Defendant is to be place~ on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135 

SPECIAL CONDITlONS: 
o RESTITUTION: [j Heard, 0 Waived. 0 Ordered PTUP 
Total: $ ____ '-- plus 20% fee: $ 
Payment Terms:, ________ '---:--_--,-__ _ 
LI set by SCDPPPS ____________ _ 

___ dayslhours Public Service Employment 
Obtain GED. .. 
Attend Voc. Rehab. or Job Corp. ______ _ 

Recipicnt: __ ~ _____________ _ 

"'Fine: $ 

May serve W/E begining· ________ _ 
Substance Abuse Counseling _______ _ 
Random Drug! Alcohol testing _______ _ 
Fine may be pd. in equal, consecutive weekly/monthly 
pmts. of $ beginnjng 

§ 14-1·206 (Assessments I07.? %) $ ------§ 14-1-211(A)(I)(Conv Surcharge) . $100 $ lib .Qo 
§ 14-1-2J1(A)(2)(DUI Surcharge) $100 $ 
§ 56-5-2995 (DUI Assessment) $12 ~$'--------

. S. 35.13 (Public Def/Prob) $500 $ 
§ 73.3. t B TP (Law Enforce. Funding) $25 --=$-';)..J-~-.-to---
§ 33.7,IBTP(DrugCourtSurcharge) $100 $\00.00 
§ 50-21-114(BUI Breath Test Fee) $50 $ e 
§ 56-5-2~42(J) (Vehicle Assessment) $40/ea -::$:-----.....:...--1 <"'"'"'i_ D~A~p~p;olf;;· n~te~d~Pi1D~o~r~a~p~po~l~n~te~o~o~ui;;;le~co;;::u:;::n:'::'se:;,~,§~3~5.,13~T;;:;-P 
3% to County (ifpaid in installments) $ u;.,~ Requires $500 be paid to Clerk duringprobation. 

TOTAL $ ,:l..3'~ 1.~ 

~ ~ 
,- r) ... . 4$ Y?7 r>-.:l+s-.;;;;c~ 

I ' - . 'J~.. PRESIDING JUDGE =e;l!:q;~ . . 
. ~ ofOUrttDePUiYClerk Judge Code: ~ I J. I ~ I .3 

Cou~ Reporter: 6.a.s.p.., .B..(6rn....5 ATTEST: A TRdrt~opfate: ,La I. 81 oJ. . 
U uLle J. ARMSTRONG (SEAL) SCCA/217 (9/2006) 

C •. P •• 



STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF CHARLESTON ) 
) 
) 

STATE OF SOUTH CAROLINA ) 
) 
) 

v. ) 
) 

DAVID ANCRUM, ) 
Defendant. ) 

--------------------~) 

AGREEMENT made this 

IN THE COURT OF GENERAL SESSIONS 

Warrant Numbers: K068969, K068976, K068970, 
K068972, K068975, K068974, K068973, K068971 

Indictment Numbers: 2006-0S-1 0-4179, 4186, 
4180,4182,4185,4184,4183,4184. 

, COURT'~ 
- EXHIBIT NO. --l-­I IOENllRCA nON/EVlDENCE 
~OKU __ --
~ OA1E: ___ -:--

day of~tJ~t.k..:..!W=:..... ___ , 2007, between 

and among the State of South Carolina, as represented by Nathan Williams, Assistant Solicitor; 

the Defendant, David Ancrum, and Defendant's Attorney, Andrew Grimes, Esquire. 

IN CONSIDERATION of the mutual promises made herein, the parties hereto 

agree as follows: 

1. The Defendant, David Ancrum, agrees to plead guilty to Trafficking Cocaine 28 

grams to 100 grams, Trafficking Cocaine Base 28 grams to 100 grams, Manufacturing Crack, 

and three counts of Poss. With Intent to Distribute withing one half mile Proximity of a School 

in connetion with activity at 1671 N. Woodmere, Charleston, SC on or about February 28, 2006. 

Upon the Defendant's sentencing for the charges to which the Defendant has pled guilty, the. 

State will dismiss all other charges against the' Defendant. 

2. In exchange for the Attorneys for the State allowing the Defendant, David 

Ancrum, to plead guilty to these offe~ses and for the State's recommendation ofa sentence of 

-1- ff~ 

'1 
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ten to twenty years, concurrent, with sentencing to be deferred for six months from the date of 

this agreement, the Defendant, agrees to be fully truthful and forthright with the Attorneys for 

the State and law enforcement agents in their investigation of the importation and distribution of 

controlled substances, firealms offenses, murder, armed robbery and other unlawful activities, to 

include, but not limited to, truthful and complete debriefings of the Defendant's knowledge 

concerning these and other unlawful activities. Also, the Defendant understands that he must 

fully disclose and provide truthful information to the Attorneys for the State including any 

books, papers, or documents or any other items of evidentiary value to the investigation. The 

Defendant must also testify fully and truthfully at any trials or other proceedings if called upon 

to do so by the Attorneys for the State, subject to prosecution for perjury for not testifying 

truthfully. The failure of the Defendant to be fully truthful and forthright at any stage will, at the 

sole election of the Attorneys for the State, cause the obligations of the Attorneys for the State 

within this Agreement to become null and void. Further, it is expressly agreed that if the 

obligations of the Attorneys for the State within this Agreement become null and void due to the 

lack of truthfulness on the palt of the Defendant, the Defendant understands that: (1) the 

Defendant will not be permitted to withdraw his plea of guilty to the offenses described above 

without consent of the Attorneys for the State; (2) the Attorneys for the State may argue jor a 

maximum sentence for the offenses to which the Defendant has pleaded guilty; (3) any and all 

additional charges known to the Attorneys for the State may be filed in the appropriate 

jurisdiction; (4) at the sole election of the Attorneys for the State, the Defendant's guilty plea 

will be rescinded if the Defendant has not been sentenced, and the State may resume its 

prosecution of the Defendant on all charges; and (5) the Attorneys for the State may use any and 

&# 
-2-
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all information and testimony provided by the Defendant in the prosecution of the Defendant of 

all charges. 

3. The Defendant, David Ancrum, agrees to submit to such polygraph examinations 

as may be requested by the Attorneys for the State and agrees that any such examinations shall 

be performed by a polygraph examiner selected by the Attorneys for the State. Defendant, David 

Ancrum, further agrees that his failure to pass any such polygraph examination to the State's 

satisfaction will result, at State's sole discretion, in the obligations of the Attorneys for the State 

within the Agreement becoming null and void. 

4. The Attorneys for the State agree that any self-incriminating infom1ation provided 

by the Defendant, David Ancrwn, as a result of the cooperation required by the telms of this 

Agreement, although available to the COUli, will not be used against the Defendant, David 

Ancrum. The provisions of this paragraph shall not be applied to restrict any such infonnation: 

(A) known to the Attorneys for the State prior to the date of this Agreement; 

(B) concerning the existence of prior convictions and sentences in determining; 

(C) in a prosecution for perjury or giving a false statement; or 

(D) in the event there is a breach of the cooperation provisions of this Plea 

Agreement. 

5. Provided the Defendant, David Ancrum, cooperates pursuant to the provisions of 

this Plea Agreement, and that cooperation is deemed by Attorneys for the State as providing 

substantial assistance in the investigation or prosecution of another person who has committed 

an offense, the Attorneys for the State agree to advise the sentencing Court of the extent and 

value of the Defendant's cooperation if called upon to do so by the Defendant, David Ancrum. 

-3-
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The Defendant, David Ancrum, further understands that should the Court sentence the Defendant 

to the maximum penalty prescribed by law, the Defendant will have no right to withdraw his 

plea. 

6. The Defendant, David Ancrum, understands that the matter of sentencing is 

within the sole discretion ofnie COUli, and that the sentence applicable to· Defendant's case will 

" 

be imposed in conformity with the laws of the State of South Carolina. The Defendant also 

understands that Defendant's sentence has not yet been detemlined by the Court, and that any 

estimate ofa probable sentence (within the negotiated or recommended concurrent sentencing 

. range) that the Defendant may have received from Defendant's attorney, or anyone else is only a 

prediction, not a promise, and is not binding on the Attorneys for the State or the Court. The 

Defendant further understands that the Attorneys for the State retain the right to inform the Court 

of any relevant facts, to address the Court with respect to the nature of the offense. to respond to 

questions raised by the Court, to respond to any statements made to the Court by or on behalf of 

the Defendant, and to sunmlarize all evidence which would have been preseilted at trial to 

establish a factual basis for the plea. 

7. The Defendant; David Ancium , understands that the obligations ofthe Attorneys 

for the State within the Plea Agreement are expressly contingent upon the Defendant's abiding 

by federal and state laws, complying with the teims and conditions of any bond executed in this 

case and complying with theprovisions of this Plea Agreement.. 

8. the parties hereby agree that this Plea Agreement contains the entire agreement 

of the parties; that'this Agreement supersedes all prior promises, representations and statements 

of the palties; that this Agreement may be modified only in writing signed by all parties; and that 

-4-



any and all other promises, representations and statements, whether made prior to, 

contemporaneous with or after this Agreement, are null and void. 

/O/$JU7 
DATE 

DATE 

-5-

David Ancmm 
Defendant 

Andrew D. Grimes 
Attomey for the Defendant 

BY: ~m~' 
Assistant Solicitor 

127 
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CERTIFICATE OF COUNSEL FOR APPELLANT 

Counsel for appellant certifies that this Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material and that this Record on Appeal 
complies to the best of my ability, with the August 13, 2007, order from the South Carolina 
Supreme Court entitled "Interim Guidance Regarding Personal Data Identifiers and Other 
Sensitive Information in Appellate Court Filings." 

May 11,2012. 

.k 
reen Richard Stevens 

Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, S. C. 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 

' .. 


