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STATE OF SOUTH CAROLINA ‘ .
COURT OF GENERAL SESSIONS
COUNTY OF CHARLESTON

STATE

TRANSCRIPT OF RECORD

v. 06-GS-10-4179 - 4184

DAVID ANCRUM

DEFENDANT.

OCTOBER 8, 2007
CHARLESTON, SOUTH CAROLINA

BEFORE:

THE HONORABLE GEORGE C. JAMES, JR., 'JUDGE.

APPEARANCES:

NATHAN S. WILLIAMS, ASSIST. SOLICITOR
GREGORY K. VOIGT, ASSIST. SOLICITOR
ATTORNEYS FOR THE STATE

ANDREW D. GRIMES, ESQUIRE
ATTORNEY FOR THE DEFENDANT

STACY L. SHEPPARD
CIRCUIT COURT REPORTER
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WITNESSES

INDE X

DIRECT CROSS REDIRECT RECROSS

" (There were no witnesses.)
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Plea Agreement
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(The foilowing proceedings'were held on
October 8, 20075) '
THE COURT: All right. Mr. Williams.
MR. WILLIAMS: Thank you, Your Honor. The
State calls State v. David Ancrum.

" Your Honor, this case is a little bit unusual

"in the sense that we're in the middle of a trial on
a codefendant. Mr. Ancrum has already sat up and

_ testified in that trial as far as the preliminary

motions and I think probably made enough of a
factqal basis for the purposes of the plea.

However, I submittéd a sentencing plea
agreementvthatAstates his agreement in this caseland
that part of the plea is his tfuthful'testimony at
this trial and we don't normally do that, but this
is an unusual situation. There is a recommendation
in‘the case, Your anor, based upon that. It;s an
open ended lOIto 20-year recommendation. The
sentence is a 7 to 25, mandatory minimum of 7 up to
25.

And I've also.included a request frﬁm the Court

that we hold sentencing in abeyance for at least six

months. The defendant is currently speaking with

other officers or at least they've told me that

they're interested in things he may have to offer



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

and i don't know the context of that, but it was
requested. And I would ask that the Court éllow
another court, another judge to sentencé him in six
months based on what I-believe he thinks will be the
cooperation in this case, as well as possibly
othérs.

' THE CQUﬁT: aAll right. Is that your
understanding of the recommendation, Mr. Grimes?

MR. GRIMES:' Yes, sir.’

THE COURT: Do you concur in the request that
sentencing. be deferred? -

MR. GRIMES: Yes, sir.

THE COURT: Do you have any objection to
another judge sehtencing your client?

MR. GRIMES: No, sir.

THE COURT: All right. I've got -- how many
sentencing sheets do I have?

MR. WILLIAMS: I believe there are six, Your
Honor -- maybe five.

THE COURT: All right. Mr. Grimes, of course,
you represent Mr. David Ancrum?

MR. GRIMES: Yes, sir.

THE COURT: Have you explained to him the
charges set forth in all of these indictments?

MR. GRIMES: Yes, sir. I think I handed to
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- your clerk a little summary of some'advisement of

rights that Mr. Ancrum‘signed.i'

TﬁE COURT: All right.

MR. GRIMES: I think the clerk‘here has the
written piea agreements. |

.MR. WILLIAMS: Your Honor, I believe the Clerk

of Court has the plea agreegent, as well as the —- I

-vthdught the Court had those.

THE COURT: Now I've got the plea agreement.

Do you have any concerns about Mf. Ancrum's,
ability tovunderstand theseICharges and the
punishment that he faces?

MR. GRIMES: No, sir.

THE COURT: Do you have any concerns abouf his
competency? N

| MR. GRIMES: No, sir.

THE COURT: Based on your knowledge of the
facts and circumstances ih-this case, . do you fhink
it's likely that a jury would find Mr. AncfumAguilty
beyond a reasonablé doubt?

MR. GRIMES: Yes, sir.

. THE COURT: All right. And you don't have any

- concerns about his competency?

MR. GRIMES: No, sir.

THE COURT: Cduld you swear Mr.'Ancrum[ please?
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DAVID ANCRUM,
- having been duly sworn, testified as follows:

THE COURT: All right. Your name is»DaQid
Ancrum? .

DEFENDANT: Yes, sir.

THE‘CbURT; I'm going to ask you some
questions. i want to make sure that the pleas that
you'reAintending to enter in this céSe are being

entered freely, voluntarily, knowingly and

_intelligently. Do you understand that?

DEFENDANT: Yes, sir.

THE COURT: If I ask you a question you do not

.understand or if I say anything that you do not

understand, all you have to do is let me know, okay?
DEFENDANT: Yes, sir.
THE COURT: If you want to speak to your lawyer

at any time, you can do that. Do you understand

that?

DEFENDANT: Yes, sir.

THE COURT: All you have to do is let me know.
Do you understand that?

DEEENDANT: Yes, sir. -

THE COURT: -If the State through either one of
the Solicitors says anything that you do not

understand, all you have to do is let me know and
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they will clarify tﬁa#.' Do you understand that?
DEFENDANT: Yes, sir. | |
- THE COURT: All right. According to_th¢
information T have; you‘were=b§rn April-lZ; 19787
DEFENDANT: . Yes, that's cbrrect; |
THE COURT: Are you a lifelong resident of
Charleston'County? | o
| DEFENDANT: Yes, sir, I am.
THE COURT: How far did you go in sdhooi?
DE?ENDANT:A_TWelfth grade.
THE COURT: Did you get a high school diploma?
| DEFENDANT: No, sir. |
THE COURT: Have'you ever gotfen a GED?
DEFENDAN@: No, sir. | |
THE COURT: What kind of work do you do?
DEFENDANT: Carpenter. -
THE COURT: All right. How long have you been
doing that?
DEFENDANT: About five years. .
THE COURT: . Five years?
DEFENDANT : Yes, sir.
THE COURT: All right. Have yéu ever ‘been
‘treated for alcohol abuse, drug abuse or mental
illness?

DEFENDANT: No, sir.
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THE COURT:
problems?: |
‘ DEFENDANT:
THE:COURT:
DEFENDANT :
THE CbURT:
DEfENDANT:
THE COURT:
abuse.'
DEFENDANT :
THE COURT:
DEFENDANT :
THE COURT:
' DEFENDANT:
THE COURT:
DEFENDANT :

THE COURT:

DEFENDANT: -
THE COURT:
DEFENDANT :
THE COURT:
DEFENDANT :
THE COURT:

DEFENDANT :

Do you have any of those types of

Yes, sir.

You do?

Yes, sir.

Which oné?

Both alcohqi and drugs.

Tell me about your alcohol and drug

I drink occasionally on a regular.
You drink what?

I drink on a regular.

Do you abuse drugs?

Yes, sir.

What drug?

Marijuana.

All right. Have you had any

alcohol to drink in the last 24 hours?

Yes, sir.

Tell me about fhat.

I drunk like a 12-pack or better.
A 12-pack of what.

Heineken, Ice House.

When?

Yesterday.
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" THE COURT:
DEFENDANT :

THE COURT:

10

What time?

(No response.)

What time did you start and what

time did-you_finish?

 DEFENDANT:
eight ‘o'clock...
| ,TﬁE COURf:
DEFENDANT :

THE COURT:

'DEFENDANT:

THE COURT:V

you to drink all
 DEFENDANT :

THE COURT:

influence of_any
DEFENDANT :

THE COURT:

- DEFENDANT:
THE coﬁ:_& :

to me. I'm just

I want to say about seven or

_What about seven or eight o'clock?

‘P.m.

You finished?

Yes, sir.

All right. How long did it take
of that? |

Pretty ﬁuch all.day.

All right. Are you under the

of that beer now?

No, sir, I‘m»not.

Are you sure?

Positive.

Mr. Grimes, he looks perfectly fine

asking these questions: Mr.

Grimes, do you have any concerns about him being

under the'influence of alcohol?

MR. GRIMES:

THE COURT:

‘24 hours?

~ No, sir.

Have you had any'drugs in the last
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DEFENDANT: No, sir.

THE COURT: How about over-the-counter
medicine?- |

DﬁFEﬁDANT: No, sir.

THE COURT: Have you had any.marijdana in the
last 24 hours?

DEFENDANT: No, sir.

| THE COURT: No cocaine or crack?

DEFENDANT: No, sir.

THE COURT:. All right. 1Is there anything about
you today, Mr. Ancrum, that would keep you from
being able to understand what you're doing today?

DEFENDANT: No, sir.

THE COURT: All right. Your lawyer tells me
that you understand all of these charges:; is that
correct?

DEFENDANT: Correct.

THE COURT: All right. The indictment that --
are all of these '06 indictments, Mr. Williams?

MR. WILLIAMS: Yes, Your Honor.

THE COURT: All right. The indictment-ending
in 4180 is for possession with intent to distribute
dfugs in proximity of a school. Do you understand
that the State's charging you on or about

February 28, 2006, being in possession of cocaine

11
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.wifhin a half mile of a school?

DEFENDANT: Yes, sir.

THE COURT: At what carries, Mr.'Williams, 10‘
to 15; is that right?

MR, WILLIAMS: Proximity does, YQur Honor.

fHE:COURTﬁ' All right. You ﬁnderstand that's:
thé potential sentence you faéévfbr fhét?

‘ .DEFENDANT: Yes, sir.

THE COURT: Indictment thét ends in 4179,
trafficking cocaine, says onxthe same date, you
engaged in the trafficking of cocaine, specifically
iﬁ e#cess of 400 grams. Do Ybu understand that?

DEFENDANT : Yes, éir.

THE coUﬁT: That carries up to 25?

MR._WiLLIAMs: YourIHonor, he'szpleading to the
lesser, the 28 to 100 amount, which carries 7 to 25.

_ THE COURT: All right. Do yéu undersﬁand that,
Mr. Anérum?_ | | |

DEFEﬁDANT: Yes, sir, I do.

THE COURT: The»iﬁdictment ending in 4183 says,
that's manufacturing crack cocaine, says that on

that same date, you manufactured, distributed,

~dispensed, delivered or purchased or aided someone
"in doing so with‘the intent to ménufacture that

substance, that being crack cocaine. Do you
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understand that charge?
DEFENDANT: Yes, ‘sir.
THE COURT: What's that carry, Mr. Williams?

. MR. WILLIAMS: It's a 0 to 15 year offense, -

"Your Honor.

THE COURT: Dp'you~Uhdérstand that, Mr. Ancrum?

bEFENDANT: Yes, sir, I do. |

THE COURT: All right. The indictment ending
in 4184, manufacturingfctack'cocaiﬁe, within
proximity of a school, do you understénd'that;
charge? -

DEFENDANT: Yes, sir. »

THE CCURT: That carries 10 to 15 again, right,
Mr. Williams? - .

MR. WILLIAMS: Yes, Your Honor.

_THE COURT: All right. The indictment ending
in 4181, trafficking crack cocaine, says that-on
that same date, you were in possession of in excess
of 200 grams of crack cocaine. | |

Well, what's he pleading to?

MR. WILLIAMS: The trafficking in the amount of
28 to 100, which is a 7 to 25 year offense.

THE COﬁRT: Do you understand that, Mr. Ancrum?

DEFENDANT: Yes, sir, I do. |

THE COURT: The indictment ending in 4182,

13
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possession with' intent to distribute crack cocaine
within proximity of a school, says that on that same
date, you,wére*in posSeésion of crack cocaine with

intent to distribUte that substance within a half

‘'mile of a school. Do you understand that carries 10°

to 15.-- or is that 10 to 152

'MR. WILLIAMS: Yes, Your Honor. I think the
cocaine is a zero to ten. V

| THE COURT: All right. Do you understand that,

Mr. Ancrum?

DEFENDANT: Yes, sir, I do.

THE COURT: All right. bo you undefstand that
when you plead'guiity,,you give up some very
important rights?

. DEFENDANT: Yes, sir, I do.

THE COURT: . First of all, yoﬁ’ﬁould give ﬁp
your right to remain silent. Do you understand
that? |

DEFENDANT: Yes, sir.

THE COURT: You have the right under the

’ Constitution to say nothing. If you plead guilty,

you;héve to give up that right. Do you want to give
up that right and continue to speak to me today?
DEFENDANT: Yes, sir. .

THE COURT: All right. Do you understand that
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you have a right under the~constitufion to a jury
trial, whichAmeans,lé people could be selected and
put on a jury and they would have to be convinCed
beyond a reasonable doubt that you were guilty. Do
you understand that? ' . o

DEFENDANT: Yes, sir.

THE COURT: - Do you want to -give up your right
to a jury trial and plead guilty?

DEFENDANT: Yes, sir.

THE COURT: Yoﬁ also have a right to confront
and be confronted by witnesseS‘th¢SState would call
against you, which means yoﬁ have the right to be
present and see them, hear what they have to say and
then have your lawyer cross—examine them. Do you:
understand that right?

DEFENDANT: Yes, sir. -

THE- COURT: Do you want to give up-that right?

DEFENbANT: Yes, sir.

THﬁ COURT: All right. Do you understand that
with regard to fhe trafficking charge and the
possession within proximity charge, those are what
the law calls serious offenses. Do you.understand
that?

DEFENDANT: Yes, sir, I do.

THE COURT: Mr. Grimes, what have you expléined

15
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to him about the three strikes law?

-MR; GﬁIMES:' I've explained to him that-if he
gets three stfikes,‘hé wi;l.get:a life without "
parole sentence, that this offénse:will’count-aSndne
sﬁrike.because it was ail out 6f‘one series of
eventsw . |

THE COURT: All right. Do.you‘understand that,
Mr. Ancrum? |

DEFENDANT: . Yes, sir.

THE COURT: Does he Have any other convictions
for seriqus offenses or most seriéus offenses?

MR. GRIMES: No, sir. - |

. THE COURT: All right. S6 you understand that
this is one strike againSt you?

DEFENDANT: Yes, sir.

THE COURT: Dofyou‘understand that with regard,’
I guess,. to the PWID, that if you éver get convicted
of any. subsequent offénses of that nature or drug
offensés, that your sentencing will be enhanced or

higher simply because of your prior drug

'convictions{ do you understand that?

DEFENDANT: Yes, sir.
THE COURT: All right. Do yoh'understand'that
when you plead gﬁilty( you don't‘get a jury trial?

DEFENDANT: Yes, sir..
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TBE'CQURT:' Do you. understand that Qhen you
_pléad'guilty, you give up any defenses you may héVe?

DEFENDANT: Yes, sir.

‘THE COURT: Do you understand that, Mr. Anérum?

DEFENDANT: Yeé, sif, I do.

THE CdURT: All right. Do .you understand.that
if you made any in§riminating statemenfs to the
police, if you plead_guilty, you give up the right
to contest the voluntafinesé of thoée statements?

| DEFENDANT :. Yes, sir, I do. |

THE COURT: All right. With regard to the

indictment for possession with intent~tp distribute

cocaine within the proximity of a school, do you

-plead-guilty or not guilty?'

DEFENDANT: I plead guilty.

THE COURT: The indictment for trafficking
cocainev——'is that correct, Mr. Williams?

MR. WILLIAMS: fes, Your Honor, the 28 to 100
grams; | |

THE COURf: Do you plead guilty or not guilty
to that?

DEFENDANT: I plead guilty.

THE COURT: The indictment 4183 for
manufacturing crack cocaine, guilty or not'guilty?

DEFENDANT: I plead guilty.

17



18

10

11

12
13

14

15

16

17
18
19
20
21
22
23

24

- 25

18

| MHE COURT: The indictment 4184, manufacturing
c;ack cocaine,withinvprOXimity of a school, guilty
Qr'not guiity?

DEFENDANT: I piead Quilty.

THE COURT: The indictment for trafficking in

“crack cocaine, that's 4181, guilty or not guilty?

DEFENDANT : Plead guilty.

THE COURT: The indictment 4182, which is

 possession with intent to distribute crack cocaine

within proximity of a-school; guilty or not guilty?
 DEFENDANT: I plead guilty.
iHE COURT: Aré'you.guilty of all of these
charges?
DEFENDANT: (No'résponsé.)'
THE COﬂRT: Are you gﬁilty?
- DEFENDANT: Yes, sir.
THE COURT : Yop'said you're pleadiﬁg guilty,
are ydu gﬁilty?- | '
DEFENDANT: No, I'm not guilty, but I'm
pleading guilty. o )
| THE COURT: All right. Mr. Williamé,_what are
we going to do about that? He says he's not guilty,
he's.just pleading guilty. "I'm not going to acéept
his plea on that_basié. ’

MR. WILLIAMS: Your Honor, I think he has
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talked with,his'laWYer about the hand of one theory.
I think he understands that his degree of
culpability is probably different than that of the

principal in this case and that we're certainly -

proceeding on a theory that he conspired or assisted

or aided and abetted the principal, and, in fact,
that's a big reason for why we have the agreement we
do; |

THE COURT: Mr. Grimes, dQ-you need to talk to
your client? :

MR. GRIMES: May I have a moment, Your Honor?

THE COURT: Yeah, sure. Go ahead.

MR. GRIMES: May I step outside the courtroom?

THE COURT: Yes,'sirﬁ

(Pause.)

MR. GRIMES: Thank you; Your Honor. We've gone
over the hand of one, the hand of all, the
conspiracy, talked about some other evidence that
was in discovery. And I think he understands the
questions betfer now, the basis for a guilty plea.

TﬁE COURT: All right. Mr. Ancrum, have you
had gnéugh time to talk to-your lawyer?

DEFENDANT: Yes, sir, I did.

THE COURT: Is there.anything that you want to

discuss with him at this point?

19
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DEFENDANT: No, sir.

THE COURT: All right. Now, you've indicated

‘to me that you are éntering a piea~of guiiﬁy-to.all

seVén of these chargeé} is that correét?
DEFENDANT : That{s correct.

" THE COURT?‘ And then when we broke, youAsaid
that youiwere pleading'gﬁilty, but you werehYt
guilty. Now, have you had a chance to discuss that
issue with your léwyer?

DEFENDA&T:. Yes, sir.

- THE COURT: All right. I'11 ask you again, are

‘you pleading guilty to all of these charges because

you até, in fact, guilty?
B DEFENDANT: Yés, sir, I am.
'THE' COURT: So are you guilty?
DEEENDANT; Yes, sir.

THE COURT:AIAll right, sir. Do you understand

‘that there is a recommendation -- or there's going

to be a deferred sentencing and the_recdmmendation
of the State, if you provide t;uthful testimoﬁy in
accordance with the agreement that'é beenjéigned, |
that the State's recommending 10vto 20 years
incarceration?

DEFENDANT : Yés, sir.

THE COURT: Do you understand that the
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sentencing judge will not have to-follow that 
recomméndation?-

DﬁFENDANT: 'Yes, sir, I do.

THE COURT: All right. Mr. Williams; does the
State ana, Mr. Grimes, does theAdefendant want to

make this plea agreement an exhibit or do you ‘retain

‘that yourselves?

MR. WILLIAMS: We can make it an éghibit, Your
Honbr.

THE COURT: All right. ‘We'll make that Court's
Exhibit 1 to Mr. Ancrum's plea.

How about this advisement of.rights?

MR. GRIMES: I'd like to make it a court's
exhibit.

THE COURT: " All ;ight. That'll be Number 2.

MR. GRIMES: Thank you, Your Honor.

(Court's Exhib;t Numbers 1 and 2 were marked

for identification pufposes.)

THE COURT: All right. Has anybody promised
you anything to get you to plead guilty?

DEFENDANT: No, sir.

THE COURT: Has anybody threatened you,
intimidated you or physically forced. you to dO'th;s?

DEFENﬁANT: No, sir.

THE COURT: Are you pleading guilty of your own
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free wiil?
' DEEENbANTf 'Yés, sir, I am.
~ THE COURT: Have you_hadienéugﬁ time to talk to
YOur lawyer? |
DEFENDANT: Yes, sir.

- THE COURT: Have you understood all of your

talks. with him?'

DEFENDANT: Yes, sir.

' THE COURT: And, again, have you talked to him

" as long as you wanted to and as often as you wanted

to?
DEFﬁNDANT: Yes, sir. |
THE COURT: Hasjhe~doﬁé everything”that you
think he could haVe done to help’you in this case?
DEFENDANT: Yes, sir.

THE COURT: Has he done anything that you think

- he should not have done?

' DEFENDANT: Can you repeat that question?

" THE COURI: Has.your iawyer done”anything you
think he shouldn't héve'done?

DEFENDANT: No, sir.

THE COURE; All right. Do'ybu have any
complaints abput the police or the Solicitor's
office? |

DEFENDANT: No, sir.
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THE COURT: So are you completely satisfied
with your lawyer's services?
DEFENDANT: Yes, sir.

THE COURT: And, again, based on your

- conversations with him and your own knowledge of the

facts, are you entering these pleas voluntarily?
DEFENDANT: Yes, sir.

THE COURT: Have you understood all of my

questions?

DEFENDANT: Yes, I have.

THE COURT: Is there anything you want me to go
back over?

DEFENDANT: No, sir.

THE COURT: Do you understand that if you want
to appeal these pleas and the sentence that's
ultimately passed, do you understand you only have
ten days to do so?

DEFENDANT:‘ Yes, sir.

| THE COURT: All right.

All right. Mr.lWilliams, give me the facts
just for the record in this case and any record that
he's got.

_Mﬁ. WILLIAMS: Thank yoﬁ, Your Honor.

Briefly, Your Honor, this occurred on

February 28th of 2006. However, certainly the

23
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conduct that makes Mr, David Ancrum guilty sort of
preceded that. He was involved in an ongoing

enterprise, for lack of a better term, with Mr. Eric

Ancrum who's up for trial this week.

And, essentially, Your Honor, David was

- involved with being with Eric, doing things for him

as needed. He certainly waSn't-iﬁVCOntrol or had

dominion and control over all of those drugs, but he

- certainly would work with-Eric when Eric needed him

to do something, that involved sometimes deliveries,
picking up money, different types of things, but in
the context of all of these drugs that were coming

in and out of Eric Ancrum's apartment, David was

~essentially there for it. And that happened on

. February 28th.

When the police got a search warrant, David was

inside the residence. They found his fingerprints

" on some'of the Pyrex dishware. I've spoken with

David about that. He tells me that hé had

pbssessionldf-that Pyrex prior to the drugs that
weréAmade in there, but he admits readily fhét‘he
éertainly knew what that stuff was ﬁsed for, he knew
what was going on in there. He had a key to that
apartment and he had dominion and control-over the

premises to the -extent that, Your Honor, when the
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drugs were inside the house, he stayed inside there

for about 45 minutes while Eric Ancrum was breaking

- up kilograms oflcocaine and putting_them into bags.

The poliée~recovered_approximately_eight and a

half kilbgrams of cocaine out of thevapartment, some

.of that had been converted into crack cocaine, -

manufactured into crack cocaine and it all occurred

within a half mile of the middle school listed in

. the indictments.

Your Honor} he has a‘prior trespassing,
receiving stolen goods-under a thousand, purse
snatching and malicious injury to real property in
1998 and, in 2001, a possession of crack and a B&E
auto.

THE COURT: All right. Mr._Ancrum, did the
Solicitor give a correct account of your invalvement
in this enterprise?

DEFENDANT: Yes; sir.

THE COURT: All right. And the -- for my
pﬁrposés today, do you understand -- I'm not going
to sentence you, I'm not going to be the one
sentencing you, but do you understand that you
cannot rely on any assumptions about parole or early
release when you decide whether or not you're go;ng

to plead guilty; do you -understand that?

29



26

10
11

S 12

13
14

15

le

17
18
19
20

21

22

23

24

25

26

DEFENDANT: VYes, sir. - . -l
THE COURT: In other words, you have to assume

that{youVre”goihg tb-serve-the entire sentence that

'_a judge gives you. Do'ydﬁ understand that?

DEFENDANT: . Yes, sir.

THE COURT: ‘All . right. From a_féctUal

staﬁdpoint,’there'sfa éubsténtial; factual basis for

these pleési They're~entered7freely, voluntarily,
knowingly and intélligently.and I will écéeétvall of
the pieas. Aﬁd Seﬁtendiﬁg will be,defgrred until
another time.ﬁ éix‘mbnths,iis<that_figh£, or up.to
six months? | ,

MR. WILLIAMS: Yes,:YQur:Hoﬁor. We piaﬁned~on
rescheduling éénteﬁéing in six months‘and seeing
where Mr. Ancrum was.

THE COURT: ‘All right. Anything you want to

put on the record today, Mr. Grimes, aboﬁt the plea

- itself?

'MR. GRIMES:H”N0,>sir; .I~thiﬁk‘£he advisement
has been put on. And I.agfee with Mr. Williams'
depiétion'of the factual summary. We've heard,
David Ancrum's own teStimony; 404 (b) mQtiéns is some
further bésis for the plea.

THE COURT: - I also find that Mr. Ancrum's had

the advice of an attorney with whom he's satisfied.
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Mr.'Ancrum( is theré,anything you want to say
today other than what yéu’ve alreaay'said?

DEFENDANT: No, sir.

THE COURT: All right;i Thank you. very much. I
accept ?our pleas.

MR. GRIMES: Thank you, Your Honor.

END OF PROCEEDINGS
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~ THE COURT: A1l right.

David Ancrum. Is that your
‘name? ‘ )
THE DEFENDANT: Yes,
sir. |
THE COURT: A1l right,
Mr. Ancrum. I have here‘six

indictments, six sentencing
sheets in connection with .
charges that the State has
made agéihst you. This is my
firét opportunity to look at

these and I'm just opening

‘them up where I can see

everythﬁng and all these do
reTateAto eveﬁts that the |
State claims happened on
Feerary twenty-éighf, 2006,
various I be1iéve drug.charges

that were -- charges related

to i11éga1 drugs that were

made againsf-you and it is my
understanding in looking at
these documents before me that

you appeared before Judge
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James on October eighth, 2007

and pled guilty to these six

~charges that I  have before me

now and Judge James signed off

'on the sentence sheets on

October eighth, 2007 where he
accepted the plea and deferred
sentencing and now these cases
are being brought before me
today for sentencing and the
charges are as shown on the

indictments and the sentence

.sheets. One is -- the first

one I'm looking at is
indictment number 4183, that's
the last four numbers, et
cetera, I mean et cetera and
that, and I see the possession

with intent to distribute or

distribution of crack cocaine.

Started out as manufacturing
crack cocaine and for that I
can sentence him to up to
fifteen years 1in the

penitentiary. Is- that

31
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correct?

MR. VOIGT: I believe

so0o, your Honor.

THE COURT: A1l right.
And then the next one again,
this was a proximity charge,
pdssesSioh with intent td
distribute or distribution of
crack cocaine within a half
mile of the Adelson Hebrew
School out west of the Ashley,
out, actua11y'out, I be1iéve’
it's ﬁear what I call fhe
North_Area Bridge, and 1

believe that's ten years in

~thé penitentiary on that.

And then the next one

I'm looking at is trafficking

in crack cocaine, twenty-eight

to a hundred grams, first
offense. And what is that,
trafficking?

MR. VOIGT: Seven to
tWenty-five;

THE COURT: Minimunm



seven, maximum twenty-five
years on that. And then the
next one is a proximity
charge; possession with intent
to distribute or distribution
of crack cocaine within a
half-mile again of the Adelson
Hebrew Academy.

So IAwant to make
sure that we don't have any
question abopt that. Are
there, are there two charges,
two separate charges - -

MR. VOIGT: I believe
one for cocaine and one for
cocaine base, your Honor.

THE COURT: And maybe
that is -- so that's clear to
me on the sentencing sheet.
One does say cocaine base and
the other one says drugs but
it waslindicted as crack
cocaine. So is that meant to
be, was it pled to cocaine?

Is that the way it is?

33
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MR. VOIGT: That's my
understéndiﬁg, onr Honor.

THE COURT: You
Undefstand'WHy I'm, you
understand why I'm talking
about it?

MR. VOIGT: Well, your
Honor - -

THE COURT: I've got

two charges here that I'm

looking at. I just want to

make sure that we don't have
any S1ip-ups.wheré sbme | |
question down the 1ine and
all. I've been looking at the
indictment number 4182 and it

started out possessioh with

_1ntent to distribute crack

cocaine within a half-mile of
the school and that's what
he's'pleading guilty . to. And“‘
the other one Says, 1t.sfarted
out as a manufacturing crack
cocaine within a ha]f—mi]é bf

the s¢h001 and he's pleading
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to possession with intent to
distribute as I understand it.

MR. VOIGT: I think
manufacturing would be
included.

" THE COURT: What?

MR. VOIGT: I think
manufacturing would be
included in - -

THE COURT: Well, the
question is, is it crack or is
it cocaine? It seems to be, 1
find that -- I don't think it
could be two cracks and he, he
says the answer to that is one
of them is crack and one of

them 1is cocaine. If you want

to 1Took and see what I'm

talking about.

MR. GRIMES: Well, I'm
going to say they're two
trafficking charges for crack
cocaine, the manufacturing

crack.

THE COURT: Well, I'm

39
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not dea]fhg with those. 'I'm
dealing with what he's, what
he's.hléading guilty to.

MR. GRIMES: And
there's an accompanying in
proximity-chérges for eabh one
of thoée{

THE COURT: There's two
proximity charges that I'm

looking at . They both started

out as crack.

MR. GRIMES: Yes, your
Honor . | _
THE COURT: One of thenm
is crack]"He‘says the other
one 1is now.cocaine.
| MR. VOIGTE ‘Well, there
should be three proximity
charges. |

THE COURT: Well, I

~haven't gbtten to thé third -
‘one yet. I'm just trying to
- figure out and make sure that

"we're not pTeading -- he's not

getting sentenced twice for
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MR. GRIMES: No . One

is for the trafficking, one is

for manufacturing crack. One
is for trafficking crack, one
is for manufacturing crack,
one 1is for trafficking
cocaine.

THE COURT: Okay . That
still doesn’'t make sense to me
but anyway, we'll move next to
the next one. And that's
trafficking in cocaine as
opposed to the earlier one
which was trafficking 1in
crack. And the trafficking 1in
cocaine, twenty-eight to a
hundred grams, what does that
carry?

MR. VOIGT: That 1is
seven to twenty-five._

THE COURT:  The same
thing. Seven to twenty-five
years on that. And then the

last one is another proximity

37
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charge‘ahd_it started out as

" possession with intent to

distribute cocaine within a

half-mile. So again we're

back to two of the same

charges on the same day.

MR. VOIGT: I think

‘there Were multiple stashes

discovered,-your Honor, which

MR. GRIMES: There were
some drugs discovered I think
1n‘a,‘fn a microwave and there
were (phohetic)'f;

| THE COURT: I couldn't
understand you.

MR. GRIMES: I believe
that the manufacturing érack
was some discovered in a
microwave in a Pyrex dish and
that was the basis for
manufacturing the crack
charge, and there was a

separate stash of crack in the

house I believe. He was kind

10



N

[¢,] H w [\ - [an) © (o] ~ [0)] ()] S w N -

© W O N N~ WN

11

of double charged: We, given
the plea agreement originally

THE COURT: A1l right.
Okay. I just, I just --

MR. GRIMES: I think it
was agreed to.

THE COURT: A1l right.
So now we're here today for
the purposes of sentencing.
Soj.and I've been furnished,
by the way I've been
furnished, Mr. Grimes, your
attorney, Mr. Ancrum, has
furnished me with this
notebook that I have in my
hand which I have read and
he's brought, took
particularly one matter to my
attenfion to this and we'1l]l
address that and I'11 allow
him to address 1it, but now
we're here for the purposes of
séntencing and I'1T1 be glad té

hear from the State in regard

39
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to that.
‘MR. VOIGT: May it

please the Court, your Honor,

this matter is, has some

considerable age on it. In
2006 two individuals were
caught in an apartment when
thé police execute a search
wérrant} and there were
approximéte]V eight kilograms
of cocaine and large amount of

crack cocaine and there were

<Pyrex'dishés:used for cooking

crack cocaine.

The one that was

~culpable, the one that the

officers had information on as
being the drug dealer wés a
fellow by the hame of Eric
Ancrum which, to the best of
our knowledge, 1is no re]atidn
whatsoever to David Ancrum.
Eric_Ancrum is currently
serving two 1ife sentences.

We tried him and David Ancrum
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testified in that trial on

behalf of the State.

Because David Ancrunm
has a previous cocaine |
possession conviction he was
technically a second. The
State has agreed to treat
these matters all as a first

and the State also agreed to

.allow him to plead guilty

under a hundred grams which
substantially gave him a
differenf sentence, sentencing
égreement, was negotiated with
Nat Williams of oﬁr office as
well as Mr. Grimes. Mr .
Grimes has given you the best
copy that we have or that he
has. I don't, we don't know
exact1y where the original may

have gone, may have gone. The

b]erk's office may have it or

Judge James may have put it
somewhere. That indicates

that the State was going to

41.
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recommend to you a sentencing
range of ten to twenty years.

There was a further provision

~in that that allowed Mr.

Ancrum tovstay bUt because
federal éﬁthorities had
interest in information that
he may have had to make other
cases.

As 1 told the Court

and my understanding in

‘talking with Mr. Williams as

well as D.E.A. agents was that
the D.E.A. did not really act

on that immediately. It took

‘some time and when they did

they didn't -- nothing came of
that. Sévera1lmonths agovI
contacted Mr. Grimes to tel]
him that'I wouId be placing
this on the docket so that
sentencing, so we'd finally
Wrap this up and that this
case would fTinally be closed.

The'Stéte és I posited to the
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Court at the bench, the State

is interested in achieving a

"legal sentence for this

defendant and with those
parameters I would yield to
the Court.

THE COURT: That's very
appropriately stated. Thank
you. A1l right. I mith note
that apparently the plea
agreement that you're talking
about was entered into 1in
October of 2007 and as you
reflected at that time the
State agreed to recommend, and
in this acknowledgment here
that this is just a
recommend -- that it was a
recommendation and that

ultimately the ultimate

authority, the ultimate

decision would be made by the
judge, appropriate that that

was acknowledgment in the

"agreement and the

43
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.‘recommendation that the State

has made;'was making at that
time was ten to twenty vyears
concurrent and that it
contemplates I believe

sentencing to be deferred is

what is says, sentencing_to'be‘

deferred for six months from
the date of this agreement.

So it is Contemp1ated that

sentencing would be around six

months 1atef.
MR. GRIMES: Yes, sir.
THE COURT: And now we
are - - | :
MR. GRIMES: Three and
a hé1f years.
THE COURT: -- three
and a half years later and

all, and it's, anyway it's

not, it's nobody's, I'm not

placing any blame or anything

by that. I'm just telling you

what the facts are and all.

A1l right. So now any, so

16
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any, now I'11 be glad - -
anything else from the State?

MR. VOIGT: Not, not at
this time.

THE COURT: A11 right.
Now we'll switch to the other
side, Mr. Grimes. And I have
read, as I said, the materials
that you have given me

including that Law Review

artic]e and all which brings,

which brought, which brought
something to my attention that
I never run into beforé, what
makes this job 1nterést1ng,
and continuing, continuing a
challenge and all and that's,
that's a Law Review article
that you gave me from the
Catholic University Law Review
and which deé1s with credit,
possible credit for periods of
what it calls "mistaken
liberties" and I have read

that, and I never heard of



46

© © O N O s W N -

NN!\)MNN—;-\_\_;A_;_L.A.—;_—;
O B W 20O ® NS WN -

that before, ép I appfeciate
your bringing that to my
attention.

MR. GRIMES: Well,
first I'd 1ike to -- I
received some character
letters this morning. I
received some character
letters this morning from Mr.
Ancrum's family.

THE COURT: A1l right.

MR. GRIMES: They're in

court as you can see.

THE COURT: Let me read

those then if you waht mé to.

MR. GRIMES: Yes, sir.
Thank you. -And I apo1ogfze
for not getting them to you
sooner . |

THE COURT: A11 right.
I read, I mean I read over it
generally.

" MR. GRIMES: Thank you,

your Honor. In paragraph five

"of the plea agreement, the

18
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first attachment, there is a
provision there to that,
provided the defendant, David
Ancrum, cooperates pursuant to
the provisions of this plea
agreement and that cooperation
is deemed by attorneys for the
State to provide substantial
assistance in the investi-
gation and prosecution of
another person who has
committed an offense.

THE COURT: Well, what
are you -- where are you
reading? »

MR. GRIMES: Paragfaph
five.

THE COURT: I don't see
a paragraph five in the thing
that I'm looking at.

MR. GRIMES: The
other -- the proposed -- the

plea agreement.

THE COURT: Oh. Oh.

Oh . Not the statute.
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MR. GRIMES: No, sir.

THE COURT: A1l right.

"MR. GRIMES: I
apologize. |

THE COURT: Okay.
Okay. 'A11 right.‘ Go ahead.

© MR. GRIMES: Hold on,
yduf Honor.

THE COURT: .Ydu handed
me that statute and then'you
weré reading from something
else and confused me.

'MR. GRIMES: I

~apologize. I'11 try to do

better. '
' ~ THE COURT: A11 right.
MR. GRIMES: Well,
going_béck, under the statute
it provides that basically as
long as 1it's substantial
assisténcé to the State, the
State upon making a motion,
provides for a 1dwer sentence.
It's nothing iﬁ‘the statute

that says it can't go below
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fhe statutory minimum so we.
believe when you look at the
rules of leniency and consider
any ambiguity against the
State, that that statute
allows .the Court to go below a
mandatory minimum when the,
when the State makes a motion
provides.the defendant has,-
provides substantial
assistance. In 2007 that
statute did not exist. Then 1
would propose to the Court
that paragraph five of our
plea agreement is basically
the equivalent of a motion by
the State that it would be,
would be a motion under such a
statute had it existed because
he did put his 1ife at risk
and you'll hear more about
that when he testifies against
Eric Ancrum. He's one of the
key witnesses in the State's

case. He was the one 1in the

49



50

© ~N O G A W N

—
o w

12
13
14
15
16
17
18
19
20
21

22

23
24
25

22

"house when the police came in.

He testified about all that.
- "The State called
another co-defehdanf or ,

excuse me, another person who

~was under federal indictment,

Leonard Galvin. His fédera]
number is 12040171. His

projected release date from

"the Bureau of Prisons as of

this morning was July eighth,

2011. Now because I've been

in trial I've had an
opportunity to .

'THE COURT: I'm not
sure I understood all that,
that;- You better back up and
tell me that again.

MR. GRIMES: That was
another witness for the State.
He was under federal
1ndictment.for drugs. And his
projected release date 1is 1in
July eighth of this year.

THE COURT: Another - -
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who are you talking about?
MR. GRIMES: He was

another cooperating witness

for the State against Eric

Ancrum.

THE COURT: But he

~wasn't prosecuted by the

State?
MR. GRIMES: . No. He

was prosecuted by the federal

authorities.

THE - COURT: Okay.

MR. VOIGT: For, for an
unrelated matter, Judge.

THE COURT: Unrelated
matter. |

MR. GRIMES: Yes, sir.

THE COURT: Okay. - Al1
right.

MR. GRIMES: And
because I've been in trial
this week I haven't had a

chance to go over to the

federal court and pull all the

plea agreements or any

51
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substantial assistance he may

receive, but I would imagine:
in his plea -agreement there's
a standard practice, there's a

standard practice 1in federal

.court is, is if you provide
substantial assistance you get
a downward departure. I would

imagine he got some. benefit

for testifying against Mr.
Ancrum and his release date is

July eight, 2011. Just bring

that to the Court's

information, someone e1§e who
is F- better than that,-he had
a worse record than Mr.
Ancrum. He was more involved
1n‘dfugs than Mr. Ancrum.

He's going to be getting out:

this summer. I mean from his

-~ original charge.

THE COURT: A11 right,
Make sure. Stop right here

and say now, anybody involved

"in this? - I'm going to give
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you the opportunity if you
want to, to postpone the
sentencing again if you feel
like that you want, you said
you‘haven't had a chance
because you've been in trial
and so forth, so if there's
something you want to do about
going over to the feds and |
looking over records over
there and so forth 1in
connection with that,
incorporate in your argument,
in your presentation, I'm
going tq give you a chance to
do that.

MR. GRIMES: Okay.
Thank you, your Honor. And
that's why we believe
paragraph five --

THE COURT: You want to
stop right now? |

MR. GRIMES: We can
take the wait and see

approach. If we get good news
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today then it may not be

necessary.

THE COURT: I'm sorry?
MR. GRIMES: If we get

good news today it may not be

necessary.

THE COURT: Well, I'm

not going, I'm not going to do

the sentencing as long as

there's something hanging out

there that you think you might

want to do.

MR. GRIMES: May 1 have

one'moment, your Honor?

THE COURT: Sure.

(Whereupon, MWMr.

Grimes and his client have .a
private;:off-the-record
convérsation.)

"MR. GRIMES Your
Honor, 1 spoké with Mr.
Ancrum. I don't think, it's
different case, differentb
co-defendant, different

authorities prosecuting him.

26
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I think the State would have a
good argument that whatever
happened in this instance
doesn't come over here too
much, but I don't think,
that's one reason I hadn't
pulled it up. That's one
reason, that's one reason 1I
hadn't pulled it up. That was
one reason I ﬁad‘not pulled it
up sooner and the trial was
also another reason.
Otherwise I think the
information that I had about
his sentencing date and
release date fs enocugh to show
I think he was, he was, he
received some benefit.

THE COURT: A1l right.:
You want to go ahead and you
tell me now that you and your
client want to go ahead
without your going over and
looking and seeing if there's

anything over there at the

55



56

-

N N N N N N - — - - N - - -2 - -
(8] EiS w N - O w [o0] ~ (o] (6] £-3 w N -

S OW oo N OO O b~ W N

federal courthouse you.would
want to bring to my attention?
MR. GRIMES: I think
I'm prepared to go forward..
THE COURT: Beg your
pardon?” |
~ MR. GRIMES: I think
I'm prepared to go forward.
I'm not sure, Mr. Ancrum might
be a little bit uncomfortable.

THE COURT: A11 right.

You have to tell me -- 1it's
your decision, Mr. Ancrum,. If
we want to sfop -- if you want

~to stop now, stop and let your

lawyer go over this afternoon

~and come back tomorrow morning

if that'é_what you want to do.
or perhaps 1t'might - I don't
know~how4much time it takes.
Might be able to come back
this afternoon.

(Whereupon, Mr.
Grimes and his client have a

private, off-the-record

28
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conversation.)

MR. GRIMES: Can we do
it tomorrow morning, your
Honor?

»THE COURT: I'm sorry?

MR. GRIMES: Can we
come back tomorrow morning?

THE COURT: Well, 1
would like tb know how much
time you think you're going to
need to look at the records
over there.

MR. GRIMES: Assuming
that they're readily, readily
available I might be able to
look at them this afternoon.

THE COURT: Can you be
available tomorrow morning?

MR. VOIGT: Other than
the bonds I-don't think I have
anything else tomorrow
morning. _

THE COURT: Say 9:30

tomorrow morning.

MR. GRIMES: Thank you,

57
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your Honor.
| "THE COURT: ~A1l1 right!
And he, the defendant, Mr.
Ancrum, has been out, not in
custody? |
" MR. GRIMES: Yes, sir.
THE COURT: A11 right.
So be back tomorrow morning at
9:30, Mr. Ancrum.
MR. GRIﬁES: Sorry,

‘'your Honor.

THE COURT: Thatfs a]I

‘right.

(Whereﬁpon, the
matter was adjourned until

March 18, 2011.)
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(Whereupon, five
letters are received and
marked as Defendant's Exhibit
Nos. 1 through 5 for purposes:
of the record.)

 THE COURT: I'm not,

I'm not doing the sentencing

vet. Let me do a little
paperwork. Let me do a little
paperwork first. What s
today?

COURT CLERK: Eightesen.
Thrée eighteen.

THE COURT: I'm not,
I'm not doing the sentencing
yet. I'm writing in -- what
I'm doing is, Judge James
signed where it says
"presiding judge" at the
bottom of the thing so above
that i'm writing 1h on each
one of these sentence sheets
"sentenced on March eighteen,
2011" and then I'm going to

sign it to accurately reflect
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'the situation.

MR. GRIMES: Thank you,
yodr Honor. I did want to
hand up a coup1e of exhibité

~ THE COURT: Hold on.
Let me finish doing my
paperwork . 4

MR. GRIMES: Yes, sir.

- THE COURT: This is Mr.
David Ancrum and we have his
attorney pfesent and, Mr.
Grimes, have you had an
opportunify nowvthen to do
what you wanted fb do since
yesterday?

MR. GRIMES: Yes, sir.

| THE COURT: A11 right.
Go right'ahéad With'anythihg
else you want to say" |

MR. GRIMES: Thank you,
ybur Honor. First I want to
hand up to you three exhibits
I pulled from the federal

court yesterday.
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THE COURT: A1l right.
What do you want me to know
about this?

MR. GRIMES: That
was - - this is in relation to
the, the other cooperatiﬁg
witness for the State in the
case against Eric Ancrum.
This witness was Leonard
Gatlin. He's under federal
indictment for drugs and
possession of a firearm and I
believe elements of a violent
crime before Judge Kaplan at
the time. And he has a plea
agreement which in several

respects was very similar to

"Mr. Ancrum's plea agreement.

I think I drafted Mr. Ancrum's

plea agreement based upon the
old federal plea agreement
which I had done when I was in
privaté practice and
specifically on page six of

the plea agreement paragraph

63
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"twelve has sort of a proposed

substantial assistahce
proﬁision which I believe is
fairly similar to the
provision we had in our plea
agreement on paragtaph .. on
page three, paragraph five.
And pursuéht to that

plea agreement Mr. Gatlin
initially was séntéhced on
October twenty-second, 2007 to
a tota]-sentehce‘of a hundréd,
and forty months; eighty
months as to the drug chargeé
and sixty months on the gun
charge and the sixty months
run consecutive. ‘And in the
amended judgment in the
criminal case -

| THE COURT: Well, what
is it? That's about eleven
years? _
MR. GRIMES: Yes, sir.
THE COURT: Okay .
MR. GRIMES: And in the
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amended judgment in the
criminal case which was done
pPursuant to rule thirty-five
of the federal rules of
criminal prqceduré; which 1
believe is now sort of similar
to the statute I handed up
yesterday which was -- our
statute is modeled after. We
see the downward departure for
assistance and his total
sentence ended up being
sixty-five months .

THE COURT: What?

MR. GRIHES: . Looks 1like
his total sentence ended up

being sixty-five months:; five

 months on the drug charges and

sixty months on the gun
charge. And on page two of
that - -

THE COURT: So about
five years. A 1little over
five years? .

MR. GRIMES: Yes, sir.
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THE COURT; - About five
years_and:five.months.

MR. GRIMES: Yes, sir.
And on page two of that

~amended federal judgment it

says shall, he shall remain

separate from defendants Eric

‘Ancrum who is -- Mr. David

Ancrum testified against --

and Warren Brown who Mr.

‘Ancrum did not testify

against. He may have been in

federal court and that Mr.

~Gatlin may have testified

against.

And I believe I've
reviewed the federal records
and also undef the fédera]
guideiines there was an
amendment made to the crack
guidelines, because crack is
to be pﬁniéhed much harder
than cocaine and he had gotten
into that and so I didn't want

the Court to get the
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impression that I'm saying
that this downward departure
is all for testifying against

Mr. Ancrum but I believe it

.certainly played a role in it

and we'd be looking for
something similar for Mr.
David Ancrum in this case and
it'é basica]]y'the federal
government is going to treat
Leonard Gatlin one way, and we
ask the state government to
treat David Ancrum in a
similar way,

THE COURT: A1l right.

MR. GRIMES: Thank you,
your Honor.

THE COURT: Anythfng
else?

MR. VOIGT: Your
Honor --

MR. GRIMES: Yes, sir.
I guess Mr. Voigt wants to

respond to that.

THE COURT: A11 right.

67
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Anything else from you, Mr.
Grimes? ‘

MR. GRIMES: Yes, sir.
I do have a lot to say today.

THE COURT: A1l right.
Go fight ahead. 4

MR. GRIMES: i'm sure
everyone just frowned at that.
A 1itt1e bit -- the facts of
this we discussed this

yesterday. Mr. Ancrum was

arrested on February

twenfy—eight of 2006 . He
stayed in jail unt11 Décember
of twenty-six where he bonded
out. Miss Martha Dicus
initially represented him. I
was hired'around that tihe
frame.

THE COURT: Do you
Know how much time he’é
enf1t1ed to get, jail bredit”
and everything? |

MR. GRIMES: I would

say about ten months.
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THE COURT: Well,
that's, that's -- otherwise
I'm going to -- if you don't

know exactly I'm just going to
mark on here that he's
entitled to credit aﬁd let
S.C.D.C. deal with 1it.

"MR. GRIMES: He was

arrested February

twenty-eighth and I believe he

was released right before
Christmas.

THE COURT: So I
think, unless you know and
check it out and can be
confident in what you tell mé
I'm just going to check on
here that he's entitled to
jail credit and 1et S.C.D.C.
calculate it.

MR. GRIMES: Thank you,
your Honor. That's, that's
fine.

THE COURT: A1l right.

MR. GRIMES: And 1in

10

69



70

@ N o 0 s~ W N

—
o ©

12
13

14
15
16
17
18
19
20
2 1
22
23
24
25

‘about October of 2007 we

entered a guilty plea. And ih
the guilty plea he was given

six months to cooperate. As

Mr..Voigt said yesterday there

was some problems with that
aﬁd ultimately Mr. Ancrum did
not provide»muéh more
ihformation and you will hear
why'about‘that 1atef on. The
six months time frame would
have been March 2008ﬂ And
sfnce March 2008 until maybe a

couple months ago nothing Was

done on this case. ‘And I

don't know, I'm not trying to

blame anybody, but certainly

‘the government has the duty, I

think in the Law Review
article Judge Boldrin
(phonetic) sajs to enfbrce
judgments. If he's supposed
to be brought béck for
sentencing in six months

unless he is at least

11
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cooperating and doing
something better and there is
something obvious going on
there, and then he should have
been brought back in six
months. But for whatever
reason he wasn't and the
government breaches 1its duty.
I think it's at least
negligence and under, under
the testimony a 1ittle bit
later he had the government
being negligent Tike that it
shouldn't be awarding any
benefits by allowing basically
him to get the full sentence
in this case.

And eventually we
came out to court on March of

2011 and Mr. Ancrum has come

-into court and he - - there was

fea11y no bondsman on it
because he was in the court,
he pled gui]ty.} For three and

a half years he's been able to
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,dovwhatever

he wants. He

could have went to Alaska. 'He

coqu have left the state.

Done whatever.

But he's been

in the community. He's come

to court.

He knows he's going

to go to jail today and he

stil1l walked into court and I

think that

THE COURT:

Okay.
MR.

give you a

on Mr.

speaks very - -

Very hard.

GRIMES: Let me

little background

" Ancrunm. He's

thirty-two years old. Life

long resident of Charleston.

THE
now.
MR.
THE
MR.
been ébout

THE

thirty-two

COURT: Thirty-two
GRIMES: Yes, sir.
COURT: A11 right.
GRIMES: ‘And he'd
twenty-six.

COURT: Twenty-nine

ﬁs what was'1isted’here but

years old. Born‘

13
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April twelve, 1978. Is that
correct?

THE DEFENDANT: Yes,
sir.

THE COURT: A1l right.
Go right ahead.

MR. GRIMES: Went to

-Saint John's High School.

Left there in the twelfth
grade and now he's received,é
G. E. D. The reason he's
still got a problem with Eric

Ancrum 1is because one of his

cousins knew one of Eric's
cousins. And l1ike I said and
Mr. Voigt said theré's no
relationship between them.

And his girlfriend's

apartment, his friend's

apartment burned down I think
probably 2005 and Mr. Ancrum,
David Ancrum for whatever
reason gave him some money,
helped him out with that

situation and he really

73
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"appreciated that and he saw

Mr. Ancrum's 1ife style, some

stuff he was 'doing, and it was
after that he started hanging
around Mr. Ancrum and at most

he was basically I think an

.errand boy, so he could

probably bring money for Mr.

" Ancrum, he used to run errands

for Mr. Ancrum. But when the

search warrant was executed he
Was.in the house and I believe
on the sofa p1aying video

games while there was just a

lot of cocaine. in the house.

While he was in jail
he did the DAODAS program, he

completed that. And since

he's been out he hasn't used

anything.' He hasn't beeéen
arrested. He doesn't get
involved in the system, your
Honor. He's been working with
Eag]e Windows and Doors doing

carpentry erk.

15
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He works over there
at Kiawah, Seabrook, Wild
Dunes. ABui]ds docks. He
lives down 1in F]ofence. His

personal 1ife, his father has

cancer. His mother 1is here
today. She's sick. He's
helped her out. His fiancee,

they have a three year old
child, Miss Williams. She's
in court in the blue today.

He has three older children.

Thirteen year old son. Ten
year old daughter. Six year
old son. Very active in their

lives and his mother watches
them and she'll speak for how
active he is with them. He
tries to stay active with thenm
with sports, playing
basketball, especially the
thirteen year old. Also makes
sure they do their homework
and they behave in school.

Stay away from the wrong
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people. Don't make the
mistakes he did.

| ‘Also in the court
today we have Arthur. Conte,
his cousin. Also a pastor at
Roseville A. Mi'E. Zion Church
in Columbia. Heks been a
member all his 1ife and at the
end I'm going to ask him to

speak to the Court.

THE COURT: Be glad to
hear from you. Go right
ahead. Tell me your name.

MR. KORNITKEY: Arthur
Kornitkey. |
" THE COURT: How do you

spell your last name?

"MR. KORNITKEY: K-o0-r-n

-1-t-k-é-y.

THE COURT: Al11 right.
Go right ahead.

MR. KORNITKEY: I just

wanted to say that David is

truly a great young man. He 's

rebounded well .. Hé's ascended

17
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back into the community. He
is truly repentant and
remorseful for the things that
he had done earlier. I
understand it was at a much
younger time in his life but
now he has really matured.

He's done well in the work

force. He's done well as a:
family man. He's continuing
to get better. He's kept away

from people who are not doing
so well. And also old friends
that are still in a similar
spot. So I feel as though,
not to be preachy, but the
prodigal son has come home and
he is truly repentant for
everything that has happened
and I, I just really would
like to see thét, that he does
well with this. Thank you.

| THE COURT: I
appreciate that and I can't

help thinking:about you

7
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mentioned the prodigal son but

also that him that has once to

she a

every man a nation. I think
'abOUtvthat, that a lot and
tHere is a time to.come,'gnée
there's a person and hopefu11y_
this is the time that has come
fof him and tﬁjs'is a real
‘change in his l1ife. Al

right.

MR. GRIMES: His

mother --

- THE COURT: I share
that hope with you. A1l1
right} Mr. Grimes, anything
else?

MR. GRIMES: Yes, sir.
His mother is here and I fhink

1so would 1like to address

the Court.

hear

name.

Berg.

THE COURT: Be glad to

from you. Tell me your

MS. BERG: I'm Lee

I'nm David's mother and

19
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of course. you know mothers
think different than everybody
else. You know, I 1ovekh1m
and he's a good person. Right
now my health is failing me
somewhat and - -

THE COURT: -Well, I'm
sorry.

MS. BERG: He does
things for me and he's there
for me and I'm worried about
him due to the fact that this
young man Eric had threatened
him and I know you have to do
your job but it just worries
me so much that he's 1in

contact with him somehow and I

really don't want to get the

name of the person that he

just killed, you know, 1in

prison.

THE COURT: A1l right.
Thank you very much. All
right. Anything else?

MR. GRIMES: Yes, sir.
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His fiancee, Tonya Flynn.

THE COURT: Be glad to

hear from you. Tell me ybur
name .

MS. FLYNN: Tonya
Flynn.

- THE COURT: A11 right.
Be gilad to hear from you.
Anything you want to say.

MS. FLYNN: He's a good

‘man. He's there for me. He
cares for his -- we have a
"three year old. He is a

family man and I'm also afraid

for him being that he had to

testify for the State I really

don't -- I don't want -- I
know you would -- like she
say, you have to do your job.
I don't want, I don'f‘want to
havé to see him go there but I
know you have to do what you
have to do, but I don't want

him to get in any trouble up

there.
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THE COURT: I don't
either and of course he can
tell the people in S.C.D.C.
you know any fears that he may
have, any contact that he
shouldn't have with other
prisoners and they do take
that into account and they do
everything they can to keep
people separate, segregated,
whatever word you want to use.
So you should be aware of
that, Mr. Ancrum, that you can
make known to the authorities
anybody that you think is in
the penitentiary system that
you should not have contact
with and they will do
everything they can to comply
with that. A1l right.
Anything else?

MR. GRIMES: Yes, sir.
His, his older sister was here
yesterday Beverly Mitchell.

She was very emotional and she

81
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 1itera11y'brdke”down in our

work room probably about three

times. She described David as
an -- and she didn't come to
court today. I imagine it's
because of her emotions. She
lives in West Ashley. She's a

good and dependab]e-person.
Doesn't do ahy drugs. This
was a complete shock to her
that he was involved in this.
It's all because of those
peop1e he was hanging around
with. She's a medical
assistant at N. H. C; in
Charleston. He} husband works
with U. P. S. Says David, if
you ever need anything like
help with the floors,
anything, he comes over thereA
aﬁd helps, he]pé-her oﬁt. He
had a friend here yesterday,
Chelsea Flynn, his'fiancee's
sister. She didn't make it

here today. She says that he
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stays at her house a 1ot and
asks her, says do you have any
concerns aboqt watching your
children or anything due to
the serious'a]]egatioﬁs. She
had no concerns at all. He
watches movies, plays games,
and he's basically 1ike best
friends with his children.

And he's also -- talks to them
and tries to steer them in the
right direction.

The next point
basically, one point that like
kind of sums this case up, you
heard of justice de]éyed is
justice denied. And that 1is
exactly what could happen
here. Because of the delay in
this case the State, the case
that it handled functiona]ly,

David would be probably,

probably I guess, given his

lack of, of involvement and

record and minor record,
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hopefully he would have got a
seven-year sentence three
years ago. ‘He would have been

ha]fwéy through that. But for

what reason instead of being

Ha]fway through this sentence
he's been out, being
produbtive, being a good
father, good son, good
fiancee, good community man.
And all of a sudden he gets.
notice, the State just pulls
him out of his 1ife and walks

him to jail. I mean quite

honestly there's no purpose to

send him to jail. He has - -

he's completely rehabilitated

himself. He's not -- some of

the people you heard today who
get out of jail, go get
arrested again, vio]ate.their
bond and go back to jail. And
you've heard all these people
with lTong records coming in.

You don't hear that about

25
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David. I mean if he was a big
drug dea]er,»someone involved
in the drug game, he would
héve been rearrested by now.
He would have been able tb
cooperate a 1ot more with the
Staté; tell them a 1ot more

information. But he wasn't

"involved in the drug game

except for hanging around the
area and because of that he's
only a very limited witness
for the State, but he was a
good witness for the State. 1
think Mr. Voigt will tell you
that.

And the Law Review
article I handed up to you
yesterday on page one I think
it sort of sums'it up . Says
wheh an individua1.1s-
convicted of a crime and
serves a term of 1mprfsonment,
it is generally assumed that

the convicted person is taken

89
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1nfo-1n'custody after the
sentencing.is ordered by the
Court. . And'in this case he
wasn't sentenced to a term of

imprisonment. They said well,

let's wait six months and then

we'll come back for
sentencing. So you would

assume after six months, you

come back for sentencing...For

whatever reason it didn't

 happen-1n'this case, And the

issue that we have today is,
is whether David should get

credit for the three years

~that he's been out and when he

should have been in jail.

" And page two of the

article, it sums it up and I

quote,"federal rule as

recently expressed by Judge

..Richard Possner is that the

government is not permitted to
delay the expiration of the

sentence either by postpbning

27
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the commencement of the
sentence dr by releasing the
priséner.for é time and then
re-imprisonment. And they
discuss that the principile
recognized by Judgé Leonard
Hahn, Justice Hahn and Justice
Kennedy-who's now on the
Supreme Court by the
Department of Justice, all the

states recognize it, all the

‘federal circuits have

recognized it, and it's a well
estab]ished rule and it's
called theldoctrine for credit
for time at l1iberty.

| And I want to make an
argumenf well, maybe it seems
unfair for the system, for him
to be at 1arge-basica11y
released andvthen he gets kind
of benefit. Well, he's not
really getting the benefit if
the State is giving a reward

for their negligence and
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they're suppred to take him
to court after six months.
"~ THE COURT:  That would
have been about Apf11 of '08.
MR. GRIMES: I had to

" think. Yes, sir.

" THE COURT: April of

"08 and then so-it's been a

delay of three years-in

sentencing.

MR. GRIMES: Yes, sir.

And that's all we're asking

for is for a sentence of seven

years to have credit for those
three-years.

THE COURT: A1l right.
I appreciate that. I don't
think I cén:giVe him credit

for those three years but I

will note, of course, that the

recommendation at the time
that he entered into the
agreement was for a sentence
of ten to tweﬁty years. Al1l

right. Anything else?

29
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MR. GRIMES: Yes, sir.
Well, we want td make sure
our -- we want to make sure
the record is preserved
because there probably will be
ah appeal on tHis issue.

THE COURT: A1l right.
That be fine and I'11 state it
and all that I don't think

under the law that I can give

‘him credit for that three

yeafs from when, when he
should have been sentenced
so-to-speak in April of '08 as
I figure it based én the
agreement and all, That's
about three years. This s
March eighteenth, 2011, and so
I don't think I can give him,
under the law I don't think I
can give hfm credit for those
three years"’ So anything

more -- any more plain -- I
dan't say it any more plain

than that.
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MR. GRIMES: No, sir.
THE COURT: Sb you go

"right ahead.

MR. GRIMES: I just.
again, I speak fqr the record,
not to argue with the Courtf-

| THE COURT: Al11 right.

MR. GRIMES: But our
position is that the law is

WeT1VSett1ed and he 1is

~ established and he is entitled

to that credit.

THE COURT: I disagres
with you.

‘MR. GRIMES: I
understand and hopefully
another Court.wi11 agree with
us . | .

THE COURT:  A11 right.

MR. GRIMES: I just for

“the record I w6u1d cite

article forty-five Catholic
and University of Law Review.
THE COURT:  Well, I.

did read that. You furnished

31
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~that to me and 1like I said,

this is an area that I've
never run into before in my
forty something years at the.
bar and the bench, I'Ve never
run into this situation. So
I've learned a 11tt1e bit
about it in the last few days
and I commend you for finding
that and bringing it to my
attention.

MR. GRIMES: One thing
that you may be worried about
and I think it was addressed

on page three of that article

about halfway through is the

Courts are entitled to expect
the prosecution will exécute
its orders in a timely fashion
by imprisoning convicts and
keepfng them from finding this
sensitive (phonetic) since it
expired. Moreover, it could
only degrade public law

confidence in the criminal

91
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justice system to commit
proschtofs; marshals, or
correctional office
authorities to disregard
responsibilities with impunity
1n deny1ng.cred1t to convicts
by providing (phonetic) by
errors. leaving individuals
convicted of crimes at the

mercy of the administerial

government officers who

éffectively compé] them to

serve their sentences 1in

installments. So, and I
believe -- you also
entitled -= I guess I ask'you

to make a ruling on our

argument that that statute

17-25-65 applies to allow him

to get a downward departure or

sentence reduction for his

testimony against Eric Ancrum.

THE COURT: A1l right..

-1 do not -- I find that

section 17-25-65 is not

33
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‘available to him under these

circumstances.,

MR. GRIMES: Thank you,
your Honor. The other two
things that I handed up to the
Court decided may go to the
range of fhe sentencing}within
the statutory requirement.

One 'is Cunna (phonetic) versus
the United States. That wasAa
case involving the officers
who beat up Rodney King and® "
there if they were sent the
prison obviously they woufd be
at the mercy of a lot of |
prisoners and probably

would -- and his mother and
his fiéncee noted for that
case could be beat up or
assaulted by other prisoners
and I'm going to have David
testify a 1ittle bit or
provide a record, especially
for the record the fact that

that's a possibility but
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anyone could basically

cooperate with the State and

be seen as a snitch in prison,

‘take that risk and get beat

up, assaulted, killed, and

obviously the State has the

vduty to protecf them and they

tried their best, but
especially nowadays with the
budget problems, they're not

going to have enough guards.

"I think David is even more at

risk for tHét.' And Eric
Ancrum is servfng a life
sentence. He has nothing to
lose by either assaulting Mr.

Ancrum if he was somehow in

the same facility or;having'é

friend of his or someone he
made connections with assault
him.

THE COURT: Well, I

appreciate that and all but I

don't think there's anything

can do anything about that.

35
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HR._GRIMES: "As I said,
that would go - - |

THE COURT: And I might
say just so for the -- just so
that you and your client knows
here and all, I was an |
attorney and my client, and I
represented him at trial. He
was convicted and went to
prison. i represented him at
hié first parole hearing where
he was tﬁrned down . And he.
was killed by an inmate before
he came up for parole the
second time. And that's
always weighed heavily on my
consciehce, but there's
nothing that I can do about
that under these
circumstances.

MR. GRIMES: I
understand that part, your
Honor. And I'm saying for the
statutory appeal argument, you

know, there's a substantial

95
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range between seven years and

THE COURT:  Let nme,
let me interrupt you and say

that I'm prepared to sentence

your client to seven years

concurrent on all the charges
for which he's pled guilty.
MR. GRIMES: Okay.
Thank you, your Honor. And
just to be -- make_éure -- 1

want to make sure the record

is covered because we probabTy

will be appealing this.
" THE COURT: But I

don't think -- as I said, Mr.

AncrumL and I'm talking to Mr.

Ancrum right now. I don't
think I can do anything other
than that, Mr. Ancrum. I

think under tHe Taw I'm

‘required to sentence you to a

term of imprisonment of seven

years. That's the minimum

that I can sentence you to and

37
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you're entitled to whatever

"jail time credit you have,

whatever time you spent in the
jail before you éame in,
you're entitled to that, but I
cannot give you credit for any
of the time from the time that
you entered the pleas of
guilty up to now. You
understand what I'm saying?

| THE DEFENDANT: I
understand what you're saying,
sir.

THE COURT: A11 right.

MR. GRIMES: Your
Honor, I've handed up a case
to you cited Johnson versus
Reginald Lloyd. It's an order
by Judge Seals where he took
someone who was placed on the
sex offender registry, took
him off the 1list under
equitable principles. And

it's been a long time since 1

97
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was in law school and I
probably never argued equity
in a criminal court before but
equity abhors a wrong without
remedy and the government here
has, quite frankly, committed
a Wrong‘and.there needs to be
some typeée of remedy for it.
And, your Honor, if you give
him a seven-yéar'sentence
that's no remedy . That's why

I think the doctrine under the

‘Law Review article, credit for

time erroneously held, you

know, released is the remedy.

THE COURT: Well, of

course, I might say that that -

article dealt with a situation
where the person had been
éentenced and was in custody
or éhou]d have been taken into
custody and was released and
we're not dealing with those
situations at all in this

case.

39
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MR. GRIMES: True and
but we were dealing with a
situation where he should have
been brought back to court for
sentencing and for whatever
reason he was not brought back
to Eourt and he's kind of
moved on and essentially .the
State should be estopped even
from brﬁnging this action.
It's been three years. They
dismissed the two
co-defendants's charges, your
Honor. If Eric Ancrum was
this big drug dealer, really
bad guy, they should have --
they would have brought him
back long ago. I mean it's
not often I come {n here and
make the type of arguments for
someone but, you know, David
is, you know, a really good
guy .

THE COURT.: Al11 right.

I accept that as true.
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MR. GRIMES: And it
just breaks my heart that he,
you know, gets to go to jail
for seven years where we have
a remedy here and it's
recognized.ih courts.
throughout the nation}

THE COURT: I diéagree

- with you thére.

MR. GRIMES: I
understand that. But our

position is, I think the Law

"Review research is widely

recognized that we could give
him a remedy where he -- in a

case 1ike this maybe he could

do three years. We would havé

n0'prob1em with that, your
Honor. |

I would also ask thé
Court under equitable
principles to give>h1m credit
for time served and I think
for the reCord and for all

purposes we need a ruling on

41
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that, your Honor.
| THE COURT: On what?
MR. GRIMES: Under
equity. _
THE COURT: A1l right.

I deny your request to depart

below the seven years that I'm
prepared to give on each one.
of the charges for whfch he
pled guilty on any basis, on
the basis of anything that's
been presented to me today.
MR. GRIMES: Okay.
Well, let me quickly for the
Court's time and everyone
else's time 1ist the other
reasons I had. One, I've
already kind of mentioned sort
of a waiver estoppeT argument .
The State has waited just |
simply too long to bring this
case back to court. They
should be estopped from
bringing this. They botched

jurisdiction on the case by

101
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their 1nacfioh. I assume
that's denied. And second,
another argument would be
under the due process clause
of the fourteenth amendmeﬁt.
That the delay here is
violative of his due process
rights. He's been out 1in the
community, re-established his
1ife, doing everything a
normal person shou1d>be doiﬁg
and the State has no reason
for -- to explain its delay
and they brought him back
hére. ' ."'

'And I believe those
would be all our, all our
grounds, your Honor.

THE COURT: Well, 1

commend you, Mr. Grimes, for

doing all the work that you've

'done in presenting everything

that you've presented on
behalf of your client, Mr.

Ancrum, and, Mr. Ancrum, I

43
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don't -- I feel for you. My
sympathies are, are with you
under, under these
circumstances but I-fhink I'm
required by the law to, under
all of the circumstances,
impose a sentence on each of
these convictions of seven
years concurrent. Give you
credit for any jail time
toward tHat. So that's my
sentence. Good lTuck to you.

MR. VOIGT: Thank you,
your Honor.

MR. GRIMES: Thank you,
your Honor.

(Whereupon, the

matter was concluded.)
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- COUNTY OF CHARLESTON . )

provided. ' o / :

@

STATEOFSOUTHCAROLINA ) - 'INDICTMENTFOR

TRAFFICKING COCAINE

At a Court of General Sessions, convened on June 12, 2006 the Grand Jurors of Charleston

County present upon their oath:

That DAVID RANDOLPH ANCRUM did in Charleston County on or about February 28, 2006,. -

knowingly sell, manufacture, cultivate, deliver, purchase, or bnng into this State; or did provide financial i

assistance.dg otherwise aid, abet,-attempt, or cozispire' to sell, manufacture, cultivate, deliver, pufchase, or
brmg into this State; or was knowingly in actual or constructive possession or knowingly attempted to-

become in actual or constructive possession pfa controlled substance or a controlled substance analogue,

. to wit: Cocaine; in excess of 400 grams . This is in violation of 44-53-370 of the South Carolina Code of .

Laws (1976) as amended.

. Against thf:z peace and digﬁw of the'State, and contrary to the statute in such case made an

ASSISTANT SOLICITOR _ ~.




Detures  Hen wwx

STAQE UK DUULH CARULINA o ! . 1_511!, Lg/um Ul GRINEKAL SES3LUND
* COUNTY OF Charfeston | / 7/ o7 ; -:50960

.STATE Vs, ) INDICTMENT/CASE#: 2006GS104179
' DAVID ANCRUM )  A/WH: _K068969
~ AKA: ~ ) Date of Offense:; _2/28/2006

: . 44-53-0370(c

Race: B Sex: M “hger 2837 ) SC.Code §: 70(e)2)(e)

DOB:- .. SSH#. T ) CDRCode#:_ 0281

Address: ' )

wadmalaw Island, SC 29487 ) SENTENCE SHEET
DL#: 98640 SID#: )

_ Indisposition of the said indictment comes now the Defen nt whowas L[] CONVICTEDOF or X pLEADS
TO: _Trafficking in cocaine, 28--100 g. 1st offense 33 ’ :
in violation of 8§ 44-53-0370(e}(2)(b)1 of the S.C. Code of Laws, bearing CDR Code # 2359 .
[J NON-VIOLENT [JVIOLENT (XJSERIOUS [JMOST SERIOUS [IMandatory GPS(CSC [J817-254s -

. w/minar Ist or Lewd Act)
The charge isc [ ] As Indicted, [X]Lesser Included Offense, [_]Defendant Waives Presentment to Grand Jury. (Defendant initial)

The pleais: [[] Without Negotiations or Recommendation, [ Negotiated Sentenge, (X Recommendatl()l‘l by the State.

AXTEST: _
' ’ /&myw/ &

Williams, Nathan Defendant Attomey for Defendant
WHEREFORE, the Defendant is commited to the ‘5’ State Department of Corrections, (] County Detention Ceater,
for a determinate term of years or [ ] under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ __ ; provided that upon the serviceof _________ days/months/years and/or payment
of $ : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
M CONCURRENT or [J] CONSECUTIVE to sentence on:
M The Defendant is fo be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and app|led

by the State Department of Carrections.
[} The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to $.C. Code §17-25-135

SPECIAL CONDITIONS:
CIRESTITUTION: [Heard, [J Waived, [J Ordered PTUP
Total: $ plus 20% fee: days/hours Public Service Employment
Payment Te_rms:‘ : " Obtain GED
[.] set by SCDPPPS : Attend Voc. Rehab. or Job Corp.
— - May sérve W/E begining
i{e.c:pxcnt: 5 ' Substance Abuse Counseling
Fine: . Random Drug/AlcohoI testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 1{A)(1) (Conv Surcharge) $100  $ tADY. DO pmts. of § beginning
§ 14-1-211(A)(2) (DU Surcharge) $100 § . $ paid to Public Defender Fund
§ 56-5-2995 (DU! Assessment) sr2_$ o - :
§ 35.13 (Public Def/Prob) $500 8
§ 733, 1B TP (Law Enforce. Funding) $25 $ 2.5~ oD
§ 33.7, 1B TP (Drug Court Surcharge) $100  $ | 5. 60
§ 50-21-114(BUI Breath Test Fee) $50 b
§ 56-5-2942(J) (Vehicle Assessment) $40/ca __$ [_IAppomted PD or appointed ther counﬁ§35 13 TP
3% to County (if paid in instatiments) $ (pAX Requires $500 be paid to Clerk during probation.
TOTAL $ 23\.\s '

P N PR

2 PRESIDING JUDGE /0?/""’%
lerk df Court/ Deputy Clerk S Judge Code: AT =
I z<>/ 8/ O

Court Reporter: ol e By TRUEC%SBQDMC
. SCCA/Z 17 (9/2006)
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Ry

STATE OF SOUTH CAROLINA. ) ' INDICTMENT FOR

_ . ) POSSESSION WITH INTENT TO DISTRIBUTE
COUNTY OF CHARLESTON ) - COCAINE WITHIN PROXIMITY OF SCHOOL

At a Court of General' Sessions, convened on June 12, 2006 the Grand Jurors of Charleston

County present upon their oath

'I‘hat DAV]D RANDOLPH ANCRUM did m Charleston County on or about February 28, 2006,

knowingly manufactm*e, d1stnbute, dispense, dehver, purchase; or did aid, abet, attempt, or conspire to ‘

'rrlanufacttue distribyte, dispensje, deliver, or purchase; or did possess with the intent to manufacture,

dmrlbute dispense, deliver, or purchase a controlled substance or a controlled substance analogue, to w1t . |

o Cocame, within a one-half mile prox.ttmty of Addleston Hebrew Academy located at 1639 Raoul i

) Wallenberé Boulevard, Charleston, South Carolma Thls is'in violation of Section §44-53-445 of the
South Carolma Code of Laws (1976) as amended

.Against the peace and d1gmty of the State, and contfrary to the statute in such case made and

ASSISTANT SOLIéITOR
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Wadmalaw Island, SC 29487
DL#: _007398640 SID#:

In disposition of the said indictment comes now the Defendant who was [ CONVICTEDOF or ['1 PLEADS

TO: PWID/Dist Drugs in Proximitv of School ! €

in violation of § 44-53-0445(B)(1) of the S.C. Code of Laws, bearing CDR Code # 0107

[_'l NON-VIOLENT. (JVIOLENT [XISERIOUS [MOST SERIOUS []Mandatory GPS(CSC (3517-25-45
w/minor st or Lewd Act)

SENTENCE SHEET

Osuuqu, UL dDUUIH CARULINA Séﬂjﬁﬂ ]B € 1HE COUKI UF GENEKAL SESDIUNDS
, COBNTY OF Charleston { o < O‘-Z) : .
STATE Vs, ) INDICTMENT/CASE# 2006GS11-04180

: DAVID ANCRUM ) A/W#: _K068970
AKA: _ ) Date of Offense: 2/28/2006
: » ~ . _44-53-0445(BY 1)
Race: - B~ Sex: M. A _ 2833.) 8.C.Code § :

DOB: o SSH#esurmacioes I )  CDRCode#:_ 0107

Address: . . )
)
)

The charge is7 [X] As Indicted, []Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Juty. (Defendant initial)
The pleais: [1 Without Negotiations or Recommendation, [ Negotiated Sentence, [X] Recommendation by the State.
TTEST: ' . ' ' .
Williams, Nathan = “Defendant Attorney for Defendant

WHEREFORE, the Defendant is commited to the X State Department of Corrections, (] County Detention Center,
for a determinate term of fz Myears or[Tunder the Youthful Offender Act not to exceed . years
and/or to pay a fine of $ ; provided that upon the serviceof _______ days/months/years and/or payment
of $_ ; plus costs and assessments as applicable¥; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

CONCURRENT or [J CONSECUTIVE to sentence on: '
m The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied
by the State Department of Corrections.
[C] The Defendant is to be placed on the Central Reglstry of Child Abuse and Neglect pursuant to S. C Code §17-25-135

SPECIAL CONDITIONS:
] RESTITUTION: [1Heard, [ Waived, {] Ordered PTUP :
Total: §__  plus20%fee: $ : - ———— days/hours Public Service Employment
Payment Terms:__ - - : » "Obtain GED -
.} setby SCDPPPS — Attend Voc. Rehab. or Job Carp.

May serve W/E begining

f;f“:.'em: 5 Substance Abuse Counseling
_ ne: Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) .8 Fine may be pd. in equal, consecutive weekly/monthly
© § 14-1-211(AX(1) (Conv Surcharge) 8100  § jan. o0 - pmts. of $ beginning
§ 14-1-211(A)(2) (DUI Surcharge) gl00 % $ __ paid to Public Defender F und
§ 56-5-2995 (DUI Assessment) - $12 8 Othesi— Z
§ 35.13 (Public Def/Prob) $500 $ N
§ 73.3, 1B TP (Law Enforce. Funding)  $25 $ o

§ 33.7, 1B TP (Drug Court Surcharge) $100 $ 4 @ S0

§ 50-21-114(BUI Breath Test Fee) $50 $ -
§ 56-5-2942(J) (Vehicle Assessment) $4Q/ea $ BA ~AppOINia unsel 835.13 TP
3% to County  (if pald {n installments) 8 A Requires $500 be paxd to Clerk during probation.
TOTAL : ' $ 23t . .
J B T ././5 7S plea, not A
] S«&J&&D MJA,‘Q ' PRESIDING JUDGE é%‘f :
@rk of Court/ Deputy Clerk JudgeCode: 2 / 1 7/ ¥ T x

- Court Reporter:
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| STATE OF'SOUTHCAROLINA ). . INDICTMENFFOR
- . ) ' TRAFFICKING COCA]NE BASE(CRACK)
COUNTY OF CHARLESTON )
- At a Court of General Sessions, convened 0;! .'Tuue. .12, 2006 "the.Grand Jurors of Charleston
County present upon their oath: o
That DAVID RANDOLH ANCRUM dxd in Charleston County on or about February 28, 2006,
'Icnowingly sell manufacture cultivate' deliver, purchase, or bn'ng'into this State or did provide ﬁnancial
"asswtance or otherw1se a1d, abet, attempt, or- conspxre to sell manufacture, cultwate deliver, p urchase or
ibrmg into this State, or was knowingly in actual or constructwe possession or knowmgly attempted to'
'become in actual or constructlve possesswn ofa eontrolled substance ora controlled substance analogue, ‘
to wit: Cocame Base(Crack), in excess of 200 grams: Tlus is in violation of §44-53~375 of the South )

Carolina Code of Laws (L 976) as amended._

Agamst the peace and dignity of the State, arid contrary to the statute in such cdse made and

ASSISTANT SOLICITOR /
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COUNTY OF Charleston (o/3, 07 ) Jolee SAnes

STATE VS. INDICTMENT/CASE#: 2006GS104(81

)
DAVID ANCRUM ) A/W#. _K068971
AKA: - y  Dateof Offense: _2/28/2006
: : . 44-53-0375(CX5)

Race; B Sex: M Age: __,23'__-3_2 ) S.C.Code § : X
DOB: -~ SS# _ "y CDRCode#:_ 0370
Address: - ) . B

Wadmalaw Island, SC 29487 ) SENTENCE SHEET
DL#: 007398640 SID#: )
In disposition of the said indictment comes now the Defendant who was CONVICTEDOF or X PLEADS
TO: Trafficking in Cocaine Base/Meth. 28 to 100 erams. st offense 1~
in violation.of § 44-53-0375(C)(2)(a) of the S.C. Code of Laws, bearing CDR Codc # 0392

M NON-V!OLENT [OVIOLENT [XISERIOUS [JMOST SERIOUS [I1Mandatory GPS(CSC [1817-25-45
w/minor ist or Lewd Act)
The charge is: [7]As Indicted, [X]Lesser Included Offense, []Defendant Waives Presentment to Grand Jury. (Defendant initial)-

The pleais: |7] Without Negotiations or Recommendation, - [] Negotiated Sentence, [XI Recommendation by the State.
ES . - _ : 7 .

Williams, Nathan - Defendant ' Attorney for Defendant

WHEREFORE, the Defendant is commited to the X| State Department of Corrections, [] County Detention Center,
for a determinate term of years or {}under the Youthful Offender Act not to exceed years
and/or to pay a fine of $ : provided that upon the service.of . days/months/years and/or payment
of §_ : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

CONCURRENT or [J CONSECUTIVE to sentence on: __.
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

_by the State Department of Corrections.
[J The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135

SPECIAL CONDITIONS:
[JRESTITUTION: [ 1Heard, [} Waived, [ Ordered PTUP
Total: $ plus 20% fee: § days/hours Public Service Employment
Payment Terms: ' ' : * Obtain GED
['] set by SCDPPPS : " Attend Voc. Rehab. or Job Corp.
— - May serve W/E begining
;Ref,:pxent: - 4 Substance Abuse Counseling
Fine: 3 Random Drug/Alcohol testing
8 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv Surcharge) $100 S {(p.¢gO ~ pmts. of $ begmnmg
§ 14-1-211(A)(2) (DUllSurcha;ge) ' sico0 $ $ - naid
§ 56-5-2995 (DUI Assessment) $12 % ( —
§ 35.13 (Public Def/Prob) $500 _$ INAA 7T DD
§ 73.3, 1B TP (Law Enforce. Funding) = 825 $ 24~ 5o T :Z- t Hé‘z A/ =\ R
§ 33.7, IB TP (Drug Court Surcharge) $100 _$ \¢p.gp- bishh '
§ 50-21-114(BUI Breath Test Fee) $50 $ - ’ .
§ 56-5-2942(J) (Vehicle Assessment) $40/ea _§ - ' [JAppointed PD or appointed other counsel.§35.13 TP
3%10 County (if paid in instaliments) $ LS Requires $500 be paid to Clerk during probation.
TOTAL $ a3l

43 T2 Pk‘», T 7&) j‘%'c >

{'ﬁ'fn'/ﬁ'-p L/POQMD ' .PRESlDlNGJUDGE T

ClerkJof Court/ Deputy Clerk JudgeCode: R /| Y 3
' RUESEUPYe Date: LD/ B/ OF

a ONG (SEAL) SCCA/217 (9/2006)

Court Reporter:
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STATE OF SOUTH CAROLINA ) : . INDICTMENT FOR
| Yy POSSESSION WITH INTENT TO DISTRIBUTE
COUNTY OF CHARLESTON )  COCAINEBASE(CRACK) WITHIN PROXIMITY OF
G SCHOOL

At a Court of General Sessions, conven'cd. on June 12, 2006 the Grand Turors. of Charléston
. County present upon their oath: . V _ _ _ |
: That ﬁAVID RANDOLPH ANCRUM did in Charleston Coun'ty on’or about February 28, 2006,
knowmgly manufacture, dismbute dlspensc, deliver, purchase or did a1d, abet, attempt or conspire to
manufactme distribute, dlspense dehver, or ptrrchase or d1d possess thh the mtent to manufacture,
'dlstribute, dlspense, deliver, ar purchase a controlled subs&mcc ora controlled substance analogue, to wit:
- Cocame Base(Crack) wnhm a one-half m11e proxumty of Addleston Hebre.w Academy Iocated at 1639
-Raoul Wallenberg Boulcvard, Chatleston, South Carolina. Thls is in vmlatlon of Sectlon §44-53—445 of

the South Carohna Codeof Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and-

prove | | M -

ASSISTANT SOLICITOR -~

115
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LR LE UK DUULH CAKULINA .:()‘Q:k‘e’ &j’ LN lﬂ%‘:ﬁ%& Ur GENEKAL DESSIUND

O SsIDet
COUNTY OF Charleston
STATE Vs, INDICTMENT/CASE#:_2006G3104182
. DAVID ANCRUM ) AIW#: _K068972
AKA: : N ) Date of Offense:
. — : : . _44-53-0445(BY(2)
Race: -B___ Sex:. M. Age: _A_gf@ ) S.C.Code § P
DOB: . SS#iawu-.. - )  CDR Code #: 010
Address: _ _ : ) .
» Wadmalaw Island, SC 29487 - ) SENTENCE SHEET
DLH: 007398640 SID#: )

In disposition of the Sald indictment comes now the Defendant whowas [ CONVICTEDOF or Il PLEADS
TO: PWID/Dist. Cocaine Base in Proximity of School !

. in violation of § 44-53-0445(B)(2) of the S.C. Code of Laws, bearmg CDR Code # 0108

[J NON-VIOLENT [ 1VIOLENT [XISERIOUS [IMOST SERIOUS [}Mandatory GPS(CSC (1§17-25-45
w/minor st or Lewd Act)
The charge is: [X] As Indicted, [ ]Lesser Included Oftfense, [ Defendant Waives Presentment to Grand Jury.  (Defendant initial)

_ Thepleais: [[] Without Negotiations or Recommendation, [} Negotiated Sentence, [XI Recommendation by the State.

A:TCEST-‘% ZZ . o . Q 9 ; .
. ! z Y. / 3 4 4. é &\——-—_—— £
ifliams, Nathan 7 Defendant . Attorney for Defendant

WHEREFORE, the- Defendant is commited to the X] State Department of Corrections, [] County Detention Center,
for a determinate term of __'Z__Wyears or[Junder the Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the serviceof ________ days/months/years and/or payment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Servnces standard conditions of
probation, which are mcorporated by reference.

X CONCURRENT or -[J CONSECUTIVE to sentence on:
B The Defendant is to be given credit for time served pursuant to S.C. Code § 24- 13-40 to be calculated and applied

by the State Department of Corrections.

{1 The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135

SPECIAL CONDITIONS:

O RESTITUTION: [JJHeard, (] Waived, [ Ordered PTUP _
Total: $ plus 20% fee: § — daysfhours Pubhc Servtce Employment
Payment Te‘rms': : : Obtain GED
(-1 set by SCDPPPS , Attend Voc. Rehab. or Job Corp.

—— May serve W/E begining
5;;"9".‘3"" 3 Substance Abuse Counseling

ne: ‘ Random Drug/Alcohol testing
8 14-1-206 (Assessments ! 0.5 %) 5 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(AX(1) (Conv Surcharge) $100 3 | An-aD pmts.of$ _____ beginning __
§ 14-1-211{A)2) (DUI Surcharge) $100 $ ¢ . pald s
§ 56-5-2995 (DUI Assessment) $12 S /Other: = E'r AL C S i O
§ 35.13 (Public Def/Prob) $500 $ A A 0‘
§ 73.3, 1B TP (Law Enforce. Funding)  $25 $ 257 op —~
§ 33.7. 1B TP (Drug Court Surcharge) $100 _$ ; s~. O AT P TSR IR
§ 50-21-114(BUI Breath Test Fe) $50 _$ ' ARNOOY X5l -
§ 56-5-2942(J) (Vehicle Assessment) $40/ea _$ ppointed PD orappointed other counsel833.13 TP

3%to County  (if paid in installments) ’ 3 g ' Requires $500 be paid to Clerk during probation.
TOTAL $ 2al.¢ .,
M\M ’_40 L:‘D | AT S
oade PRESIDING JUDGE )
lerk of Court/ Deputy Clerk Judge Code: Al [ 7d T 3
Court Reporter. 5 &1 A TRUé?jﬁW Date:- /@,/ B8/ F
E J. ARMSTRONG (seAl) SCCA/2117(9/2006)
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STATE OF SOUTH CAROLINA ) - ' INDICTMENT FOR

' "MANUFACTURING COCAINE BASE(CRACK)

COUNTY OF CHARLESTON ) '
At a Court of General SeSsioﬂs;convéned on Juné 1_2,__ 2006 the .Grand Jurors of Charleston

County present upon the1r oath:

That DAVID RANDOLPH ANCRUM d1d in Charleston County on or about February 28 2006

knowmgly manufacture, distribute, dlspense, dehver, purchase; or did aid, abet attempt or conspire to

manufacture, dxstnbute, dlspense, dehver, or purchase, or did possess with the intent to manufacturc

distribute, d1spensc, deliver, or purchase a controlled substance or a conirolled substancc analogue to wit:-

"Cocaine ;Base(Crack),Am vxolatloq of-§44-53-375 of the South Carolina Code of Laws_ (1976) as amended.

RINE &

Against the peace and _dignity of the State, and contrary to the statute in such case made and

provided.

Paial i (i
' ASSISTANT SOLICITOR /
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¥ COUNTY OF Charleston
STATE VS. ) [INDICTMENT/CASE#:_2006GS104183
DAVID ANCRUM ) A/WH. _K068973
. B. .M o ) S.C.Code § : -4
Ay R e _'2:2‘2) CDR Code #:_ 3014
Address: _ . ' )
Wadmalaw Island, SC 29487 ) SENTENCE SHEET
DL4: _007398640 SID#: ) -

_ In disposition of the said indictment comes now the Defendant who was ) CONVICTED OF or [ PLEADS
TO: _PWID/Dist/Mfe Cocaine Base or Meth. Ist Offense {7 :
in violation.of 8§ 44-53-0375 (B) (1) of the S.C. Code of Laws, bearing CDR Code# 3014
X] NON-VIOLENT [JVIOLENT (JSERIOUS [JMOST SERIOUS [[JMandatory GPS(CSC [1817-25-45

w/minor 1st or Lewd Act)
The charge is: {X] As Indicted, ﬂLesser Included Offense, []Defendant Waives Presentment to Grand Jury. .(Defendant initial)

Thepleais: [ Without Negotiations or Recommendation, [] Negotiated Sentence, [XI Recommendation by the State.

TES " -
M/ Q,gg&g Ayl O Mu‘) {()M/MQA
_ Williams, Nathan ’ Defendant : Attorney for Defendant
WHEREFORE, the Defendant is commited to the )1 State Department of Corrections, [ County Detention Center,
for a determinate term of __° Zmyears or[Junder the Youthful Offender Act not to exceed _years
and/or to pay a fine of $ ____;provided that upon the serviceof ______ days/months/years and/or payment
of $ .__; plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

[ CONCURRENT or [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections.
[T The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135

SPECIAL CONDITIONS:
[ RESTITUTION: D Heard, [} Waived, [] Ordered PTUP
Total: § plus 20% fee: § ____ days/hours Public Service Employment
Payment Terms: ' " Obtain GED
[l set by SCDPPPS Attend Voc. Rehab. or Job €orp.
— . May serve W/E begining
5 y fpient: - Substance Abuse Counseling
Fine: ' $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv Surcharge) 8100  $ 16D, 60 pmts,of $ ________ beginning
g 14-1-21 l(A)(Z) (DUI Surcharge) $100 $ ~pai Ty
§ 56-5-2995 (DUI Assessment) - 12 $ Other:
§ 35.13 (Public Def/Prob) $500 $ N
§ 73.3, 1B TP (Law Enforce. Funding) $25 § a5 .6p ———>
§ 33.7,18 TP (Drug Court Surcharge) $100 $ (/9 .00 1 b,
§ 50-21-114(BUI Breath Test Fee) $50 8§ D\ O~ L Q=
8§ 56-5-2942()) (Vehicle Assessment) $40/ea  $ [ JAppoint Of ap p
3% to County (if paid in installments) ¢ .5 Requires $500 be paid to Clerk during probatlon
TOTAL _% 23).1¢" L .
N 5 1S P‘EC-? s T S&q%)
(.0 : PRESIDING JUDGE
C!e&cﬁ~ Court/ Deputy Clerk Judge Code: 22/ T =]

_Court Reporter: —Q%L—gﬂmi—ﬁﬁEMUE éﬁch Date: /4)/ 8/0 F
WLIE J. ABMSTRONG (SEAL) . SCCA/217 (9/2006)
Lf P, GS. 7
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.STATE OF SOUTH CAROLINA ) ' INDICT MENT-FOR

: _ ) MANUFACTURING COCAINE BASE(CRACK) WI'IH]N
COUNTY OF CHARLESTON ) PROXHVII'IY OF SCHOOL

At a Court of General Sessions, convened on June 12, 2006 .the Grand Jurors of Charleston

.County present upon their oath
~That DAVID RANDOLPH ANCRUM did in Charleston County on. or about February 28, 2006,

‘lmomngly'manufacture d1stnbute, -dlspense deliver, purchase; or did ald abet,~attempt, or conprre to

manfacture, dlstnbute dispense,’ .dellver, or purchase “or de possess with the intent to manfacture,

d1str1bute dispense, dehver or purohase a controlled substance or a controlled substanee analogue to wit:

.Cocame Base(Crack), w1thm one-half mﬂe proximity of Addleston Hebrew located at- 1639 Raoul -

Wallenberg Boulevard, Charleston, South Carolma Tlns is in violation of §44-53-445 of the South :

_ Carohq.a Code of Laws (1976) as amended.

AgainSt the peace and dignity of the State, and contrary to the statute in such case'made and

| .~provided. . - . //%/

ASSISTANT SOLICITOR

BIIE &
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"(*Ax E WK SUU LH CAKULINA Deberrdd S g’ﬁ%ﬁ‘m uuﬁ CUUKIL Ul GENLKAL SEJISLUND
OUNTY OF Charleston [0/%/0 7§ -2 gee Jane<
_§TATE Vs. INDICTMENT/CASE#: 2006GS104184

_DAVID ANCRUM_ AIW#: _K068974
Date of Offense: _2/28/2006

>
s\
N\
el N e S o S St

AKA: , .
Race: B Sex: M S.C.Code § :_44-53-0445(BY(1)
A CDR Code #;_0107
Address: _ '

Wadmalaw Island, SC 29487 SENTENCE SHEET
DL#: 007398640 SID#: . -

In disposition of the said indictment comes now t‘l;e Defendant whowas [J CONVICTED OF or [l PLEADS
TO: _PWID/Dist Drugs in Proximitv of School l :
in violation of § 44-53-0445(B)(1) of the S.C. Code of Laws, bearing CDR Code # 0107

. [] NON-VIOLENT . [JVIOLENT [XISERIOUS [JMOST SERIOUS [IMandatory GPS(CSC [(1817-25-45

w/minor 1st or Lewd Act)
Thc charge is: [X] As Indicted, [JLesser Included Offense, [ Defendant Waives Presentment to Grand Jury. __ (Defendant |mual)

The pleais: [l Wnthout Ncgotlauons or Recommendatlon, ] Negotnated Sentence, (Xl Recommendatlon by the Statc.

Willianfs, Nathan Defendant ~ Attorney for Defendant

WHEREFORE, the Defendant is commited to the X[ State Department of Corrections, | ] County Detention Center,
for a determinate term of _;_'Z_myears or[Junder the Youthful Offender Act not to exceed years
and/or to pay afine of § ; provided that upon the serviceof ____ days/months/years and/or payment
of§ ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probatlon Parole and Pardon Services standard. conditions of
probation, which are incorporated by reference. '

X CONCURRENT or [} CONSECUTIVE to sentence on:
B The Defendant is to be given credit for time.served pursuant to S.C. Code § 24-13-40 to be calculated and apphed

by the State Department of Cortections.
] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S C.Code §17-25-135

SPECIAL CONDITIONS:
(1 RESTITUTION: (JHeard, [J Waived, I:] Ordered PTUP
Total: $ plus 20% fee: § __.~ ________ days/hours Public Service Employment
Payment Terms: _ . Obtain GED :
.| setby SCDPPPS : Attend Voc. Rehab. or Job Corp.
= ' May serve W/E begining
5:?‘”_.“’"" - 5 Substance Abuse Counseling
ne- _ . - Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv Surcharge) . $100 llﬂl Q0 pmts.of § begmnmg
§ 14-1-211(A)(2) (DUI Surcharge) $100 - :
§ 56-5-2995 (DUI Assessment) : $12 $
. §. 35.13 (Public Def/Prob) $500 S

§ 733,1BTP (ng Enforce. Funding) $25 $2.C 00
§ 33.7, IB TP (Drug Court Surcharge) $100 Sy obn.00

/
§ 50-21-114(BUI Breath Test Fee) $50 % S & 7
. : -~ 2, o
§ 56-5-2942(J) (Vehicle Assessment) $40/ea  § [JAppointed PD or appoin ounseT_l,g35. 13 TP

3%to County (if paid in installments) $ (AL ‘ Requires $500 be paid to Clerk dUring'probation.
TOTAL § 231.1c )
“p | R i 45 e, seaF Sl ol ey
p&,/:w? - PRESIDING JUDGE ﬁ/f : :
@ of d:ourt/ Deputy Clerk Judge Code: 2R 7/ )7 /3

Court Reponcr': (5‘2: P L Bnas ATTEST: £ Sente%:rg\Paté: 0 / FS V42 '7-
' . UL!E J. ARMPSTRONG (SEAL) SCCA/217 (972006)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
_ ) |
COUNTY OF CHARLESTON ) Warrant Numbers: K068969, K068976, K068970,
) K068972, K068975, K068974, K068973, K068971
_ )
STATE OF SOUTH CAROLINA ) Indictment Numbers: 2006-GS-10-4179, 4186,
: . ) 4180,4182,4185,4184, 4183, 4184.
)
v. )
) .
COURT'
DAVID ANCRUM, ) o j
Defendant. ) § {DENTIFICATIONEVIDENCE
) oKT# . — -
GOAE___
AGREEMENT made this 9 4/1" day of __{ )dé/ﬁi&/ , 2007, between

and among the State of South Carolina, as represented by Nathan Williams, Assistant Solicitor;
the Defendant, David Ancrum, and Defendant’s Attormey, Andrew Grifnes, Esquire.
IN CONSIDERATION of the mutual promises made herein, the parties hereto

agree as follows: |

1. | The Defendant, David Ancrum, agrees to plead guilty to Trafficking Cocaine 28
grams to 100 gfams, Trafﬁcking Cocaine Base 28 grams to 100 grams, Manufacturing Crack,
and three counts of Poss. With Intent to Distribute withing one half mile Proximity of a School
in connetion with activity at 1671 N. Woodme'rc, Charleston, SC on or about F ebruary 28, 2006.
Upon the Defendant’s sentencing for the charges to which the Defendant has pled guilty, the.
State will dismiss all other charges against the Defendant.

2. In exchange for the Attorneys for the State allowing the Defendant, David

Ancrum, to plead guilty to these offenses and for the State’s recommendation of a sentence of

. R
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ten to twenty yéérs, concurrént, with sentencing to be déférrcd for six months from the déte of
this agreement, the Defehdaﬁt, aé*ees to be fully truthful and forthright with the A.ttorneys‘for
the State and law enforcement agents in their investigation of the importation and distribution of
controiled su_bstances, firearms offenses, murder, armed robbery and other unlawful activities, to
include, but not limited to, truthful and complete debriefings of the Defendant’s knowledge
concerning these and other unlawful activities. Also, the Defendant ﬁnderstands that he must

fully disclose and provide truthful information to the Attorneys for the State including any

~ books, papers, or documents or any other items of evidentiary value to the investigation. The

Defendant must also testify fully and truthfully at any trials or other proceedings if called upon
to do so by the Attorneys for the State, subj ect to prosecution for perjury for not testifying
truthfully. The-failure of the Defendant to be fully truthful apd forthright at any stage will, z-;t the
sole election of the Afctomeys for the_ State, cause the obligations of the Attorneys for the State
within this Agreement to become null and void. Further, it is exf)ressly_ égreed that if the -
obligations of the Attorneys for th'eVStatc within this Agreement bgcomc null and void ciue to the

lack of truthfulness on the part of the Defendant, the Defendant understands that: (1) the-

Defendant will not be permitted to withdraw his plea of guilty' to the offenses described above

without consent of the Attorneys for the State; (2) the Attorneys for the State may argue for a
maximum sentence for the offenses to which the Defendant has pleaded gujlty; (3) any and all
additional charges known to the Attorneys for -‘the Stgte may be filed in thtf, appropriate
jurisdiction; (4) at the sole election of the Attorneys for the State, the Defendant’s guilty plea
will be rescinded if the Defendant has not been sen:tenced, and the State may resume its

prosecution of the Defendant on all charges; and (5) the Attorneys for the State may use any and

I
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all information and testimony provided by the Defendant in the prosecution of the Defendant of
all charges.

3, The Defendant, David Ancrum, agrees to submit to such polygraph examinations
as may be requested by the Attorneys for the State and agfees that any such examinations shall
be performed by a polygraph examiner selected by the Attorneys for the State. Defendant, Daviq
Ancrum, furfher agrees that his failure to péss any such polygraph examination to the State’s
satisfaction will result, at State’s sole discretion, in the obligations of the Attorneys for the State
within the Agreement becoming null and void.

4, The Attorneys for the State agree that any self-incriminating information provided
by the Defendanf, David Ancrum, as a result of the cooperation required by the terms of this
Agreement, although available to the Court, will not be used against the Defendant, David
Ancrum. The provisions of this paragraph shall not be applied to restrict any such informatiop:

(A) known to the Attorneys for the State prior to the date of this Agreement;
(B) concerning the existence of prior convictions and sentences in determining;
(C) in a prosecution for perjury or giving a false statement; or

(D) in the event there is a breach of the cooperation provisions of this Plea

Agreement.

5. Provided the Defendant, David Ancrum, cooperates pursuant to the provisions of
this Plea Agreement, and that cooperation is deemed by Attorneys for the State as providiﬁg
substantial assistance in the investigation or prosecution of another person who has committed
an offense, the Attorneys for the State agree to advise the sentencing Court of the extent and

value of the Defendant’s cooperation if called upon to do so by the Defendant, David Ancrum.

iz
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The i)efendant, David Ancrur'n, further imdcrétan'ds that should the Court sentence the Defendant
to the maximum penalty prescribed by law, the Defendant will have no right to withdraw his -

plea. .

6. The Defendant, David Ancrum, qxlderstallds that the matter of sentencing is
within 4t1-1e sole discretion of the Court, and that the sentence applicable to. Defendant’s case will
be imposed in conformity with ihe laws of thé State of South Carolina. The Defendant also-
understands that Defendant’s seﬁtencé has not yet been determined by the Cburt, and that any

estimate of a probable sentence (within the negotiated or recommended concurrent sentencing

-range) that the Defendant may have received from Defendant’s attomey, or anyone ¢lse is only a

prediction, nota promise, and is not binding on the Attorneys for the State or the Court. The
Defendant further understands that the Attorneys for the State retain the right to inform the Court

of any relevant facts, to address the Court with respect to the nature of the offense. to respond to

~ questions raised by the Court, to respond to any statements made to the Court by or on behalf of

the Defendant, and to summarize all evidence which would have been presented at trial to
establish a factual basis for the plea. |

7. The Defendbant,' David Ancrum , understands that the obligations of the Attormeys
for the State within the Plea Agreement are expressly contingent upon the Defendant’s abidivng
by federal and state laws, complying with the terms and conditions of any bond executed in this
case and complying with the provisions of this Plea Agreement..

8. The parties'her’eby agree that this Plea Ag’feément contains the entire agreement
of the parties; that this Agreement supersedes all prior promises, represeniations and statements

of the parties; that this Agreement may be modified only in writing signed by all parties; and that

G
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any and all other promises, representations and statements, whether made prior to,

contemporaneous with or after this Agreement, are null and void.

Nibber 5 a7 Yl e ——

DATE David Ancrum
Defendant
DATE Andrew D. Grimes

Attomey for the Defendant

¥

O[5l 1 Mﬁ@_
DATE than Williams

Assistant Solicitor
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

May 11, 2012.
T e

Bfeen Richard Stevens
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT




