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1 While this ie'not evidence, I urge you to listen
2 carefully as these attorneys address you. I'm cohfident
3 they can give you valuable insights te help you as the case
4. develops to be alerted to certain parts of the trial that
) they feel would be important for. you. Solicitor, you may
6 address the jury in your opening statement.
7 MS. SALISBURY: May: it please the Court, Your Honor.
8 Good morning, ladies and gentlemen.' As I was introduced to
9 you yesterday, my name is Katryna Salisbury. And I
10 'presecute criminal cases here in Greenville County.
11 And before we begin the trial of this case I want to
12 ivery briefly tell you what this ease'is about, What the
- 13 State is required and intends to prove and how we intend to
14 prove it. Ladies and gentlemen, quite frankly, this case is
15 about a_lifestYle that very few of us can understand. This
16 is a lifestyle whose mentality is thatvcrime is a eource of
17 entertainment, a spoft, that victims are specifically and
18 carefully targeted and selected.
19 This is a cese about a lifestyle tﬁat ?equires
20 commitment, that everyone commitﬁed Has‘a responsibility to
21 fulfill and a specific role to play. But most importantly,
22 this lifestyle-ie‘about_lpyalty_because you were never
23 ‘supposed to hear about this crime.
24 The five people who planned, staged and executed this
25 crime never thought they'd be identified. 1It's for that
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reason that crimes like this only get solved from the inside
out. It's only when those on the inside abandon that
lifestyle and betray that loyalty that crimes like this are
prosecuted and all of those involved are held accountable.

When Demetrius Benson was robbed and shot. in his
apartment just after midnight on June 3rd, 2011 he never saw
it coming. Demetrius had spoken with his one-time
girlfriend, De'Nia Dawkins, th said that she was going to
come over to his apartment to hang out.

What'Demetrius didn't know was that Dawkins had planned
to allow three of her friends to force their way into
Demetrius' apartment and rob him and ultimately shoot him.
And over the course of this frial you will hear exactly how
both these Defendants, Dawkins and Juwan Lomax, assisted in
that plan and played their role in making sure that plan was
carried out.

Now, as you've heard. from the Judge, each of these

‘Defendants is charged with four crimes. And I'll tell you

at the outset, you're'notfgoing to hear any evidence that
either of these Defendants wielded a handgun, pulled a
trigger or took anything from the victim.

Nonetheless, each of these Defendants is responsible
for the crimes that happened that night because it is the
law in South Carolina that when two or more people combine,

assist one another, work together to commit a crime,
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everyone part of that plan is responsible for the crimes

that were committed. What the law refers to that concept is

that the hand of one is the hand of all. . And over the

course of this trial the evidence that you Will hear is that
éach of these Defendants had their hand in fhis plan. |

NOQ, as you've heard from the Judge, the Defendants are
charged with armed-robbery.ivTo prove that these Defendants
are guilty of»armédvrébbery the State has to prove that the
Defendants of their CO—ébnspirators took something of value
from the victim.

The State has to prove that that taking was done by

force or intimidation. And most. importantly the State has

to prove that that force or intimidation was effected by the

use of a deadly weapon, in this case, a handgun, or three.
These Défendants';re also charged with-burgiary in the

first degree. 'To prove that the Deféndaﬁts are guilty of

that crime the State has to prove that the Defendants or

"their co-conspirators entered a home without consent,

.whether that be by forece or trick, and that that entry was

done with the .intent to commit a crime while inside.

bNow, Qhat makes,that burglary a first degree burglary
is the presence of an aggravating factor. 1In this case, the
people who entered the-apartment were armed and that the
entry occurred during the nighttime.

These Defendants are charged with attempted murder. To
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prove that these Defendants are guilty the State must prove
that the Defendants or their co-conspirators with the intent

to kill attempted to kill Demetrius Benson with malice

-aforethought.

And, finally, each of these Defendants is charged with
coﬁspiracy. To prove conspiracy the State must prove that
two or more people combined for the purpose of committing a
crime. The crime of conspiracy is the agreement. Nothing
else is required. And during this trial you're going to
he;r evidence that at least five people participated in that
agreement to commit this home invasion.

Now, to prove that these Defendants are guilty.you're
going to hear testimony from several witnesses. First
you're going to hear from Demetrius Benson, himself. He's
going to testify about the éircumstances of how he became --
how he spoke with Ms. Dawkins on June 2nd, 2011 just before
midnight. And he's going to describe what happened when she
came over.

He's going. to testify about what he did when three
masked, armed men forced their way into his apartment. And
he's going to testify that he struggled with those men
before he was shot, twice.

After that you'll hear testimony from Demetrius'
roommates and friends who were over at the apa;tment that

night. They're going to testify about what they saw and
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1 what they heard.

2 Then you'll hear testimony from the officers who

3 responded to the scene and participated in the investigation
4 of the crime. You'll hear about how they investigated. this
5 case and determined how each of these five people charged in
6 the case were involved in the plan and the role that they

7 played in this home invasion, turned violent attack.

8 Finaliy, you're going to hear from the inside. You're
9 going to hear testimony’from two of the masked, armed men

10 who entered Demettius' apartment. They're going to tell you
11 what they did. They're going to tell you the role that they
12 were assigned: And most importantly, they're going té tell
13 you the role that 'Juwan Lomax and De'Nia Dawkins played in
14 making sure this plan was executed.

15 And at the end of this trial I believe you'll be

16 certain of three things; that these crimes happened, that
17 the two men who will -- who will say what happened, did what
18 they will say they did and that these two Defendants were

19 part of the plan and are responsible for what héppened once
20 that robbery went .into motion.

21 And after you've heard all the evidence I'll ask you to
22 return a verdict that these two Defendants are guilty, that
23 despite their best efforts to adhere to that lifestyle thatr
24 they are nonetheless accountable for exactly what happened
25

on June 3rd of 2011. Thank you.
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THE COURT: Ms. Gorton, you may briefly open.

MS. GORTON: Thank you, Your Honor. Y'all met me
yesterday. My name is Cass Gorton. But this is my client,
De'Nia Dawkins. And we not only have De'Nia here today, we
have her father, and her brother.

And this is an unusual case because two Defendants are
being tried together. So we also have Juwan Lomax, and we
have his family here.

Now, I find opening statements one of the hardest jobs
as a -- as a defense attorney because there's nothing to
respond to really. There's been no witnesses. There's been
no evidence. And we've received police reports. We've
received the affidavits by the victims and the witnesses,
but we haven't had a chance to talk to them.

In a criminal case, unliké a civil case, there's no
right to depositions prior to trial. So what you have in
front of you is what's on paper. You don't get to ask
questions first.

Now, I am asking you all to do what doesn't come
naturally. I'm asking you all to hold on. The State's
going to get to go first. And they're going to'get to
present all of their evidence and all of their witnesses.
And my biggest fear is that you all will make up your mind
before you've heard the other side.

Now keep in mind, we don't have to give you another
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1 side. 1It's not required. We're not required to prove
2 anything, but we're going to today. 1In this case, we're
3 going to.
4 So I want you all to keep an open mind. It doesn't
5 come naturally to us. Our kids come to us, mom, Ethan hit
6 me. Ethan, why did you hit your brother? We don't say,
7 now, wait a minute; Let me hear Ethan's side. Or maybeAyou
8 .~ do. And in that case, I'm really glad you're on this jury.
9 Now, I'm not sure what we're going to be able to
10 present. I hope to be able to show you that Mr. Benson and
11 his friends are extremely street smart and that they
12 probably khow more about what happened that night than my
13 client, De'Nia Dawkiné.
14 But even if I can't, that's okay. Because it's
15 perfectly understandable for him to believe that his
16 girlfriend that he had dated for three years, through two
17 years of high school and a year of college, was involved in
18 this.
19 Because essentially We agree with the State as to
20 everything that happened. Sﬁe Called.him, ﬁhey talked, they
21 decided to smoke together, smoke marijdana. He had sold
22 marijuana in the past. She was aware of that throughout
23 their relationship. He was constantly'pressuring her to
24  smoke with him. She wouldn't.
25

She made calls that night. They had been broke up for
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a while. They had recently got back together, sort of. And
she had decided, you know what, okay, I'm ready. But I'm
bringing a friend. I'm bringing my friend, Envy.

They went over Ehere. She asked for a ride. She and
Envy went in. What she didn't know was that they were

followed, that the people who took them over there had an.

Aulterior motive. And you're going to ask yourself, well,

why? When you hear the State's case you're going to be
saying, how did they not know?

Ahd what I'm going to show you is going to disturb you
because what we know about gangs, that's evolved. They are.
no longer happy taking our streets. And they're no longer
happy taking those kids that have no homes, and no parents,
and no education, and nowhere else to turn. Gangs don't
live in their own world, they live in our world. And our
world has evolved. And uneducated thugs don't cut it
anymore.

When they steal property, they have to have a way to
get rid of it. And what better way than Ebay? They need
educated members. But how are you going to get an educated
person in your gang? Who in their right mind would give up
family and college to join a gang?

You're going to find out they do that by presenting two
faces. This gang in particular, who the police know as the

Folk Nation, and the Gangster Disciples. They have another
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face that's called Growth and Development. Sounds pretty
good. In fact, they promote a lot of the same things that
many civil clubs do. They tell thése kids, we're about jobé
and education.

The way you get accepted and promoted is to provide

proof that you've got a GED, provide proof that you're going

to work, provide proof that you're contributing to society.

There's a procesé where you're a prospect for two weeks.
And then you're blessed in.

And at some point shortly after that you're initiated,
but you're not told what the initiation process is. With
the initiation process gangs have turned in -- have taken
good lessons from child molesters. How do you get these
kids lured in? You befriend them, you earn their trust and
then you do something so horrible and so horrific to them
that they are ashamed to go forward, they feel trapped and
they're scared to do anything about it.

What they did to De'Nia Dawkins is they listened to her
talk about going over to see her boyfriend. And when they
heard that she wanted a ride over there, they did what they
always do, yeah, we'll go tob, we'll go too. Yeah, let's
all go.

But wﬁile she and Envy wére in the Car with Juwan  Lomax
driving, three of the Gangster Disciples followed them and

planned out the robbery. After she went in, they put on
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their scarves, they pulled out their guns and they followed

her in.

And as soon as she or Demetrius opened the door, we're
not real clear which one opened the door to go back out,
they came in. She lived with that secret for six weeks.

And during that time she was not herself.

And when we talk about who comes forward and who tells?
You're going to hear from two people who waited a long time
to come forward. And when they did, they were the gunmen,
they were high ranking Gangster Disciples. They were not,
excuse me, virgins. They were seasoned gangsters. And
their statement came right after these two statements came.

Again, we agree on most things. We agree that they all
went over there. We agree that Demetrius Benson was shot.

We agree that his roommates and him went through a

A terrifying experience. But De'Nia Dawkins went through a

terrifying experience too. She had no idea it was going to
happen.

And after she realized what had happened and the gang
members were ordering her to get back in the car, she didn't
know what to do. If she's guilty of énything, she's guilty
of doing nothing afterwards. But she's not guilty of
knowing any of this happening beforehand.

I just ask that you keep an open mind. As you hear

these people testify ask yourself what do they have to gain?

11
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1 Why are thé? cominglforward now? Who came forward first?
2 Who was in a position to know what was going to happen? I'm
3 also going to ask you to pay close attention ﬁo who was in
4 whose car and when? - That's going to be crucial. Thank you.
5 THE COURT: Mr. Ianuario.
6 MR. IANUARIO: Good morning. My name is Robert
7 Ianuario. And I'm representing Juwan Lomax.: I'm also
8 working with Cassandra Gorton in the defense and De'Nia
9 Dawkins since we have our clients testifying together.
10 The same story that you heard.Ms. Gortoh give is the
11 same story that applies to my client as well. And I don't
12 thiﬁk I could téll it any better than Ms. Gorton did.
13 What I would like to talk.about a little bit is what
14 © Judge Welmaker's also mentioned to you. You have a duty in
15 here. Your duty ié to determine the facts.
16 We'll fepresent.a version‘of the facts. The State will
17 present a version of the facts. And in this unique
18 instance, many of the facts that are going to be presented
19 . are true,. but it's up to you to determine did they kﬁow
20 about what was going to happen before it happened? You
21 .won't;have any concrete evidence of that..
22 We have witness statéments. And we have a police
23 invéstigation based upon those statements. You're not going
24 to see a lot of foreﬁsic evidence in this trial. You're not
25

going to see a lot of surprise witnesses. This isn't going
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to be something like you would see on TV, but you are going
to hear statements. And you have to base the innocence or
the guilt of Mr. Lomax and Ms. Dawkins on whether or not you
believe the people providing those statements.

If you can believe the people that are providing those
statemenﬁs, and you believe that Mr. Lomax and Ms. Dawkins
were more than just two innocent children caught up in this
plan, that they are actually criminal masterminds, then
please return a verdict of gﬁilty. But if you cannot,
beyond a reasonable doubt, believe that Juwan and De'Nia are
criminal masterminds, please return a verdict of nét guilty.

Reasonable doubt, you know, we all have our own
interpretation of what that will be. The Judge will

elaborate on that. But as an example, if you put a cat and

a mouse in a shoe box, put the lid on it, you come back an

hour later and the mouse is gone, the cat must have eaten
the mouse. But if there's one single hole in that shoe box
that's big enough for that mouse to crawl out of, you can't
say certainly that the cat ate the mouse. Maybe he did.
Maybe the mouse éot out. We don't know.

By the same analogy, if there's one single hole in the
State's case, if there is any place that a reasonable doubt
could have escaped in the State's preéentation of its case
of in the presentation of our defense, I'm going to ask you

to return a verdict of not guilty on that.

13
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1 I ask you to take this duty seriously. These are twd

2 bright children. Juwan was colleée”bouhd before all this

‘3 happened. And when all'this is doné hopefully he still will
4 be. He's a very talented musical ‘artist. De'Nia was iﬁ

5 college when all this happened. She's also very talented in
6 music. |

7 Many of the co—defendanté that are not on triél today,
8 but also involved in this conspiracy, are musically

9 talented. Music is Ehe web with which they entrap these

10 ' children. .They got. these people in, they got Juwan and

11 De'Nia in and wOrking in a music area, put on concerts every
12 Thursday night, did community benefits, do everything they
13 canAtbvreach out to the éommunity.

14 And on this night in question when De'Nia went to go

15 buy a sack of weed and see her ex-boyfriend, who hung out

16 with some pretty bad characters, and she was scared of.being
17 over there by herself, she said, friends, will you please

18 wait oﬁ me until I find out if it's safe for me to stay over
19 there? And I'll text you and let you .know I'm sﬁaying or

20 I'm going to come right back out.

21 Instead'What happened is she walked in, spent a few

22 minutes inside. And then when the doors opened there were
23 three masked gunmen out there. All the statements will say
24 that De'Nia ran around crazy, scared, having an emotional

25 break-down.
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You don't do that if you planned part of the crime.

She started that before the shooting took place. That
wasn't a part of, oh, my God, I can't believe they just shot
my boyfriend. It's oh, my God, I can't believe what's
happening, and then the shots took place.

Who loves somebody for three years and then sets them
up to be the victim of gang violence? No one. Especially
somebody that still has strong feelings for the victim. And
definitely not my client who was doing nothing but the
chivalrous thing of giving a girl a ride to a guy's place
and then waiting to see if she's comfortable staying there.

None of them knew what was going to happen that night
before the fact. After the fact, seems like they learned of

it. They're going to dispute that. If they're guilty of

anything, they should have come forward sooner.

But none of them knew before when they jumped in the
car £o go over there that these crimes were going to take
place. And if you can't show that they knew all of this was
going to happen, it's very tough to find that beyond a
reasonable doubt they conspired to plan this burglary and
this armed robbery that led to thé attempted murder.

I look forward to working with you as does Ms. Gorfon,

and I'm sure Ms. Salisbury. And I hope that it's a quick

~and painless pro%ess for all of you. I'm going to try not

to bore you.

15
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I understand those chairs are terribly uncomfortable.
So I'm going to wrap this up. Again, I thank you for your
service. And I look forward to working with you.

THE COURT: Solicitor, you may call your first witness.

MS. SALISBURY: 'Thaﬁk yQu, Your Hohor. The .State calls
Mr. Demetrius Benson. Mr. Benson, if you would, please come
éround and be sworn. |

MADAME CLERK: Mr. Benson, if you'll pausé at the end
of the bench. Please place your left hand on the Bible and
raise your right hand.

. Demetrius Benson, being

duly sworn testified as follows:

MADAME CLERK: Thank you. Please be seated. Please

‘state your full name for the record.

MR. BENSON: Deﬁetrius Benson.

Direct Examinétioh'bv Ms. Salisbury:

Q. Demetrius, I'm going to stand way back here so that I

‘can hear you. If I can hear you, then the jury can hear

you, okay?

A. Okay.

Q;' So jﬁst try to speak up. Tell me this, what do your
friends call you?

A. Drez.

Q. Sé you -- yéu go by Dfez?

A. Yes.
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Q.

Most of the time? Okay. Well, I'll try to -- I'll try

to keep that in mind. If I slip back in to Demetrius, I'll

-- I apologize.

A.

Q.

>

P 0 ¥ O

- &

Q
A
Q.
A
Q

Okay.

Drez, where do you- work?

I'm currently in school.

Okay. Where do you live?
I stay in Taylors.

And how long have you lived in Greenville?

‘All my life.

Where did you go to échool?

Wade Hampton High School.

Now, where were you living in June of 20117
Cunningham in Taylors. Cunningham in Taylors.
Cunningham? Is that an apartment complex?
Yes, ma'am.

Okay. Do you remember which apartment number you were
Yy p

living in?

A.
Q.
A.

0.

23.
Okay. 1Is that in a particular building?
It's the H building at the top.

Now, do you remember whether you were at home on the

evening of June an, 2011°?

A.

Q.

I can't remember.

Okay.

17
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A. I think I was home.

Q. Well, how about this, and during the late morning hours
before -- immediately before you were shot, were you home?
A. Yes.

Q. Okay. Who was at your apartment with you?

A, Me, my two roommates, and my friend, Jaquan.

Q. Now, who were those people? .You said

A Tyrell Holland, ---

0. Okay.

A. And Horrace.

Q. And who else?

A. And Jaguan.

Q. Okay. Now, are all three of those gentlemen your
roommates?

A. Two of them was.

Q. And Who was -- who's not the roommate?

A. Jaquan.

Q. Okay. And what were y'all doing that night?

A, We was watching the NBA finals.

Q. Now, stopping right theré:and jumping out of line a

little bit, do you know De'Nia Dawkins?

A.

Q.

I do.
How do you know her?
We used to date.

When did you date?
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1 A. I think it was my eleventh grade to like twelfth grade,
2 yeah. |
3 Q. How long did y'all date?

4 A. A year and one month.

5 Q. Just a year?

6 A. (Affirmative nod) .

7 Q. Well, I thought we've heard all this talk about three
8 years?

9 A. (Negative nod) .

10 Q. Okay. Why did y'all split up?

11 A, She went off to college. Long distance don't work.
12 Long distance relationships don't work.

13 Q. Was it -- was it an ugly break-up? Did y'all stay on
14 -good terms?

15 A. It was on good terms. We still talked after we broke
16 up.

17 Q. Did you see her after you guys had split up as

18 boyfriend and girlfriend?

19 A. I seen her probably a couple of months later when she
20 came back to town.

21 Q. Okay. Now, how -- how often did you see her?

22 A. Not so often. I probably seen her like out at

23 downtown. But like her coming to my house, she only came to
24 the crib twice.

25 Q. Okay. Did you ever sell her any marijuana?

19
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1 A. I didn't .
2 Q. How much would you sell her at a time?
3 A. Like nothing really ‘cause she didn't smoke.
4 Q. Okay. Did you -- do you remember ever selling her any
5 particularly large quantities of marijuana?
6 A. I don't.
7 Q. Okay. Did she owe you any money for mafijuana?
8 A. No.
9 Q. Did she owe you any money for anything else?
10 A. She owed me money for a ride.
11 Q. What does that mean?
12 A. She called me one‘day and asked er a ride to
-13 Fleétﬁood. And she would give me gas money to take her up
14 ‘there. |
15 Q. And did that happen at some point?
16 A. Yeah, it happened at least two or three times.
17 Q. Okay. And how -- how long .since yéu had given her
18 those rides before -- how long was it befofe this incidgnt
19  happened?
20 A. Probably two months.
21 Q. Do you femember whether you spoke with De'Nia on the
22 night of June 2nd?
23 A. Yes.
24 Q. Who calied who? Did you call her or did she call you?
25 A, 'She texted me.
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1 Q. Okay. And did you call her back as a -- after that,
2 you got that text?
3 A. Yeah. I think we continued texting ---
4 Q. Okay. .
5 A. --- through that whole night.
6 0. Well, what happened?
7 A. She text me. She was like, I got your money that I owe
8 you for the ride. And I was like, okay. And she said she.
9 also had some friends she wanted to bring over. She asked
10 how many people was at the house. And I told her that it
11 was me and my two roommates and my friend guy.
12 Q. Did at some point she indicate to you that she was
13 planning on coming over?
14 A. Yes, she did.
15 Q. Do you remember when she got there?
16 A. I do.
17 Q. About -- do you remember about what time she got there?
18 A. It was probably around like midnight.
19 Q. Okay. Was anybody with her?
20 A. Yes.
21 Q. Do you know who was with her?
22 A. I didn't know the girl, but ---
23 Q. What did she look like?
24 A. Probably five foot, light skin, skinny, brown skin
25 lady. |

21
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1 Q. Okay. Do you know anything -- do you know her name?
2 Do you know anything about her?
3 A. No.
4 Q. Ckay. Had you ever seen her before that night?
5 A. No, ma'am.
6 Q. - Okay. Well, what happened when De'Nia and her friend'
7 got there? |
8 A. She got there, she walked in the house, her and her
9 friend. They all spoke to my roommates. Me and her walked
10 to the back of my room, sat on my bed. She gave me a hug,
11 kissed me. BAnd she was like, I have your money outside in
12 the car. It's a hundred dollar bill, but I need change.
13 So I put my shoes on. We walked out. Well, she
14 already had left out of my room while I was putting my shoes
15 on. So by the time I got to my living room she was a}ready
16 at the door. And once I opened the door, three dudes come
17 in.
18 Q. Okay. Now let me -- let me stop you right there and
19 show you some pictures. I'm going to show you State's
20 exhibit 6. Do you recOgnize that picture?
21 A. I do. |
22 Q. What is in -- what's pictured in that picture?
23 A. That's my old apartment.
24 Q. Is ~---
25 A. Cunningham.
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1 Q. Is that an accurate depiction of what your apartment --
2 that area outside your apartment looked like in June of
3 20117
4 A Yes, ma'am.

5 Q. I want you to take a look also at State's exhibit 7.

6 Does that look familiar to you?

7 A. Yes, ma'am.

8 Q. What is that picture?

9 A. That's the downstairs of my Building that I stayed in.
10 Q. And is it also an accurate depiction of what those

11 stairs and that area of youf building looked like in June of
12 20117

13 A. Yes, ma'am.

14 Q. Okay. And one more. I want you to‘take a look at

15 State's exhibit number 8. Do you recognize that picture?
16 A. Yes, ma'am. |

17 Q. And I realize there's some cars parked in front of

18 there, but other than thét do you know what that is?

19 A. It's the outside of my building.

20 Q. And while those cars may not have been the same cars
21 that were there on June 2nd or June 3rd, 2011, aside from
22 that, is that building -- is that picture of your building a
23 fair and accurate picture of what your abartment building
24 locked like?

25 A. Yes, ma'am.

23
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MS. SALISBURY: ‘Your Honér, at this time I'd move in
State's‘exhibiﬁs 6, 7 and 8.

THE COURT: Any objection?.

MR. IANUARIO: No objection, Your Honof.

MS. GORTON: i havén't seen them.

(Whereupon Ms. Salisbury showed State's exhibits 6, 7
and 8 to Ms. Gorton5

MS. GORTON: No objection.

THE COURT: All right. Without objection, exhibits 6,
7 and 8 are admitted into evidence and may be published to
the jﬁry. | |

(Whereupon State's exhibits 6, 7 and 8 were admitted
into‘evidence)
Q. Now let's pick up with your story where we left off.
You mentioned‘thét as you were putting your‘shoes on, you

came to the door and do you remember whether you opened the

.door to go outside or did De'Nia open the door to go

outside?

A. I openea the door.

Q. ‘Okay. And what.did you see?

A, Three males coﬁing out from the side of my door

entering -my room, I meant, my house.
Q. What did they look like?
A. Black shirts over their face, guns in they hand, that's

about it.
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Q. Did all three of them have a gun?

A, Yes, ma'am.
Q. Could you tell whether all three were black, white,
Hispanic?

A. They were all black.
Q. They were all black, okay. Now you said that their
faces were covered. How were you able to tell what race

they were?

A. Skin. They had like wife-beaters on. So they skin was
showing.
Q. Okay. Now do you remember anything specific about each

one? Let's take them one at a time.

A. I femember oné was a skinny male, dark skin. One was
another dark skinned male. He had, I think, dreadlocks or
some kind of hair.

Q. Was it long? Were theY’shoit braids?

A. It was short, but you could still see 'em through the
shirt. And the other male I really don't remember 'cause he
left out right when it started happening.

Q. Do you remember -- and I know you just said this. Do
you remember whether each of those men had handguns?

A. I do.

Q. Okay. Well, once you open your door and you see these
three masked men there with guns, what happened?

A I'm shocked.

25
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Q. Well, ---

A. I mean, I tﬁink it's my friend guy playing, but like
once 1 see the,guns, I start to grab one.

Q. Do you remember whose gun you grabbed? 'Did you grab
the gun or did you grab his arm ---

A. I1grabbed his arm.

Q; Okay.

A. It was the dude with the hair. Yeah, I grabbed his

arm. And we startéd gcuffing. I think I bopped his clip

out. And, you know, popped his clip out. Like we got on

169

the ground. And hevkept telling the other dude to shoot me.

Like,‘shoot him, shoot him. 2And then I think the dude

hesitated, but then he shot me twice.

Q. Where did he -- where did the other guy shoot you?
A. Right side of my leg and the left side of my leg.
Q. Of the same leg? | |
A. Of a different leg.
- So --~-
on one side on my left side. - One side on my right
side. | |

Q. All right. Are those bullets still in your legs?

A. On my right leg, that one's still inside.
Q. Do you remember how many shots you heard?
A. Two.

Q. What happened after they shot you?
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1 A. I laid therxe, blacked out.
2 Q. Did you -- did you follow them?
3 A Yo
4 Q. Did you see what kind of car they got into?
5 A, No.
6 Q. Well, you mentioned you were at ﬂome with some people
7 that night. Where were they?
8 A. In the back room.
9 Q. Did you -- do you remember whether they came to your
10 aid or what -- what happened after -- after you're shot and
11 you're laying in the floor?
12 A. Like most everything is dying,-over'with and they leave
13 my apartment. I know I get up and I get consciousness
14 again. Get up and walk to the back room, knock on their
15 door and tell them I need to go to the hosbital.
16 Q. So what happened? Did y'all call the ambulance?
17 A. No. They toock me ---
18 Q. Why not?
19 A. I'm trying to get to the hospital. I don't -- I-didn't
20 even wait for the ambulance.
21 Q. So what happened next? You told them that you needed
22 to go to the hospital and what did they do?
23 A. They get they stuff on and help me downstairs.
24 Q. Did y'all make it to the hospital?
25 A. We didn't even make it out of the complex.

217
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Q. Okay. What happened?
A The police stopped us.
Q. Qkay.
A Told us to.stop. - I think they told them to.get out the
car. And they seen that I was shot. And he called the
ambulance for me. | |

(Whéreupon State's exhibits 9, 10 and 11 were marked
for identification) |
Q. Now, Demetrius, I'm going to show you some pictures,
State's exhibits 9, 10 and 11. I'm going to ask you to take
a look at -- you to take a look at those pictures. Do yoﬁ
fecognize whét's depicted in those photographs?
A. Yes, ma'am. \
Q.  What are thosé photographs? 
A. When I was in the.emergency room. When I had already

been shot.

Q. So are those pictures of you?
A. Yes, ma'am.
Q. Are those accurate pictures of how your injuries

appeared that night?
A. | Yes, ma'am.

MS. SALISBURY: Your ﬁonor,,at this time I'd offer
State's exhibits 9, 16 and 11 in evidence.

THE COURT: Any objections?

MR. IANUARIO: .No objections, Your Honor.
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MS. GORTON: No.

‘THE COURT: Without objection, exhibits 9 through 11
are admitted into evidence and may be published to the jury.

(Whereupon State's exhibits 9, 10 and 11 were admitted
into evidence)
Q. Now of the -- of the five people that were in your
apartment that night, did you know anybody other than

De'Nia?

A. No, ma'am.

Have you spoken to De'Nia since this incident happened?

Q

A. No, ma'am.
Q Did you ever confront her about what happened?

A I did. Probably -- well, when we got stopped leaving
out of the complex, the officer stopped us, I called her
right then.

Q. Okay. What did you say when you called her right then?
A. I said, what happened? You set me up?. And she was
like, no, I didn't set you upp I said, well, you got to
deal with it now.

Q. What do you think -- what do you think happened that
night? Do you think that she set you up?

A. I think she did set me up 'cause she -- she -- I think
she asked me like two or three times how many people I had

over there. Like she was bringing more than one girl, but

she only brought one girl.

29
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i' Q. vokay. All right. Thank you. If you would, answer any
2 questions these attorneys may have for you, sir.

3 THE COURT: You may cross examine the witness.

4 Crosg Examination by Ms. Gorton:

5 Q. Did she tell you she was bringing a girlfriend over?

6 A, Yes.

7 Q. Did she chéck with you and make sure that was okay?

8 A. Yes.

9 Q. Okay. Now; if she had known about this robbery she

10 wouldn't need a girlfriend with her, would she?

11 A. I don't know.

12 Q. I'm going to ask you to clarify some things. These

13 aren't huge points. And I understand that this was a really
14 big deal. But you gavé a statement on this, didn't you?

15 You actually gave three statements. The night 'in the

16 hospital you spoke with the forensics guy, Hamilton, first,
17 correct?

18 A. I think so. I'm not sure.

19 Q. Did you talk to two law enforcement the night you were‘
20 in the hospital?

21 A I talked to one. I think so.

22 Q. Is it possible you talked to two?

23 A I really only remember seeihg'one.

24 Q All right. When you -- the conversation thatiyou

25

remember having with the one, what do you remember saying?
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1 A. I really don't remember. That was like almost a year
2 ago. |
3 Q. Okay. Would you disagree if I told you that when you
4 spoke with Officer Hamilton there's no mention in his report
5 about you thinking that De'Nia set you up?
6 MS. SALISBURY: Objection, Your Honor.
7 THE COURT: What's your objection?
8 MS. SALISBURY: The report prepared by Forensics
9 Officer Hamilton is obviously not a statement that this
10 defendant was given an oppoftunity to review or evaluate for
11 its accuracy.
12 THE COURT: Okay. If you would, give him a copy of the
13 statement.
14 MS. GORTON: Sure.
15 MS. SALISBURY: Your Honor, I believe even after
16 reviewing this officer's report 1I'd still have the same
17 objection. This isn't a statement that the victim gave to
18 this officer. The officer's recitation of what he believed
19 the incident ---
20 THE COURT: Okay. I thought you said he gave a
21 statement. Ié it an oral statement?
22 MS. GORTON: 1It's an oral statement.
23 THE COURT: All right. Then you can just ask him. I
24

25

think he said what he didn't -- what he remembered and what

he didn't remember.

31
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MS. GORTON: Well, let me rephrase.
THE COURT: All right.
Q. When you spoke with the officer fhat you remember
speaking with at the hospital did you forget to mention that
you thought De'Nia was involved in this?
A. Maybe at the ﬁospital, but whenvleaving out the complex
the officer that I talked to at the hospital was the same
one I talked to in the complex. And I told him then that I
thought I was set up.
., Now is it possible that De'Nia called you?
No, ma'am.
Right after that happened?

No, ma'am.

c p» 0 PO

So if there's cell phone records available that show
that she called you, would there be any other reason why she
would call you shortly after that occurred?

No.

Did you call her in the presence of the officer?

Yes.

Did she sound upset when you talked to her?

A little, but

Was she saying, no, no, Ivdidn't know?

Yes.

°©p o p O B O P

You said you had sold her weed before. Did I

understand that right?
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1 A. No.
2 Q. No?
3 A. No.
4 Q. Have you sold weed before?
5 A, No, ma'am.
6 Q. No?
7 A. No, ma'am.
8 Q. Did you keep weed in the center console of your car?
9 A. I did.
10 0. Did you also keep a digital scale in the center console
11 of your car?
12 A. No, ma'am.
13 Q. Did you keep crack cocaine. in the center console of
14 your car?
15 A. I had crack cocaine.
16 Q. Did you keep a pistol in your car?
17 A. No, ma'am.
18 0. Did you have a pistol in the apartment?
19 A. No, ma'am.
20 Q. You did not?
21 A. No, ma'am.
22 Q. When you said that you had last seen her about two
23 months prior, could it have been one month‘prior?
24 A. Yes.
25 Q. All right. And did she text you -- I'm going back to

33
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1 the night. And I'm sorry to jump around. The night this
2 all happened, did she initially text you from work?

3 A. I don't know where she was at.

4 Q. Was it much earlier in the night?' This all happened
5 around midnight.

6 A. It was maybe around.ninel

7 Q. Around nine?

8 A. That she started texting me.

9 Q. And you know that -- you all were close enough, you
10 knew she worked, right?

11 A. Yes, I did.

12 Q. And you knew where she worked?

13 A. Yes.

14l Q. Where did she work?

15 A. I forget the name, but I know where it was at.

16 Q.. Is it an Italian restaurant over off of Pelham Road?
17 A. No, that was not it.

18 Q. It wasn't? Where was it?

19 A. It was.on -- it was off of Pleasantburg, I think the --
20 she say she help kids after school.

21 Q. Are you talking about her prior job or the job she had
22 at the time this incident occurred?

23 A. Um-hum (affirmative).

24 Q. Whgch one?

25 A, The one that happened when the incident occurred.
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1 Q. Now you also said that you only dated her for a year.
2 Do you know her father?

3 A. I do.

4 Q. Mike Hutchins?

5 A. (Affirmative nod).

6 Q. Do you also know Chastity Adams and Kaylie Adams,

7 Kaylin Adams? |

8 A, I don't know. I neéd to see their face.

9 Q. Do you recall éoing over to a house on numerous

10 occasions throughout her high school and first year of
111 college at 6 -- over in Mauldin?

12 Aﬂ What house?

13 Q. Now you do know Chastity and Kaylie -- Kaylin Adams,
14 don't you?

15 A. - Chastity ---

16 Q. Chastity and Kaylin Adams.

17 A. I got-—— I have to see their faces. fhat's what I'm
18 saying. I ain't -- any of her friends, I haven't seen in
19 over a year.

20 Q. Did you recently have a phone conversation with

21 Chastity Adams?

22 A. I did.

23 Q. So you do know who I'm talking about?

24 AL I know I had a conversation with one of her friends.
25

Q. You do know who I'm talking about, you just don't

35
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1 recall What they look like?
2 A. I know that I talked to one of her friends, but I don't
3 know which one was it.
4 Q. Okay. The same friend that you just recently spoke
‘5 .with. Was that recently?
6 A. Um-hum (affirmative).
7 Q. The same friend that you recently spoke with, is that
8 the same one that you visited De'Nia at their home
9 throughout hexr last two years of high school and her first
10 year of college?
11 A. I don't know because I don't rémember her name. When
12 she called, I don't even think she stated her name.
13 Q. Well, did you go over and visit her friends at a time
14  when you weren't dating?
15 A. No, ma'am. |
16 Q. But your recollection is that you only dated for oné
17 year?
18 A, And one month.
19 Q. Was she in her last two years of high school when you
20 started dating? What do you recall the time-frame'~—-
21 A. She -- she was in her last vears of -- last year of
22 high school, like first month or two of college.
23 Q. You don't recall her junior year?
24 A. No.

© 25

Q. But you never socialized with her in the beginning
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other than dating? How long did y'all socialize before you

started dating? Let me ask it that way.

A.

Q.

Maybe a month.

Okay. So basically any amount of time that her friends

had you around, you were dating during that, minus a month,

is that right?

A.
Q.
A.

Q.

Yes.
Okay. What's your favorite color?
Red.

At the time of this incident, over on Cunningham, did

you have three red bandanas above your bed?

A,

Q.

Q.

» 0 i o S ©)

No.

No?

Uh—uh‘(negative).

You seem pretty sure of that.

Yeah.

Did you have a red bandana on your mirror?

Maybe.

Was it on the left side?

Yes, maybe so.

Did you and De'Nia have a conversation when you broke

up about you being a Blood?

A.

Q.

A.

No, we didn't.
You don't recall that?

No.

37
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1 Q. Do you recall haviﬁg a conversation, you and De'Nia,
2 aboﬁt smoking maxrijuana?
3 A. No, because I didﬁ't know De'Nia smoked marijuana.
4 Q. Did you ever ask her to smoke mafijuana with you?
S5 A. I mean, I asked her had she tried it, But never with
6 me.
7 Q. How many times do>you think you asked her about whether
8 she'd try it or Qhéther she was willing to try it? More-
9 than once?
10 A. Once.
11 Q. You think it was only once?
12 A. Yes.
13 Q. aAnd whén she contacted you this night didn't she
14 indicate to you that she was willing to smoke‘With you?
15 A. No, she didn't. L
16 Q. So if people say that they wefe going over to your
17 house to get a twenty‘d011ar'bag of weed, is that correct?
18 A. No, it's not.
19 Q. Did you have a jar of weed sitting on your dresser?
20 A. " No, I didn't. |
él Q. You had it out in your car, but not on your dresser?
22 A. Yes.
23 Q. And you hadlweéd out in your car that night?
24 A. Yes.
25 Q. Did you have a bag of weed, a twenty dollar bag of weed
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sitting on your dresser?
A, No, I didn't.
Q. Now, we were talking about the statement that ybu gave
to the law enforcement officer. You're not sure who he was.
You said it was the same one that stopped you in the parkiﬁg
lot. Now, speaking of stopping you in the parking lot, did
you or any of your friends call 9117?
A. No, we didn't.
Q. Why not?
A. Because I was trying to get to the hospital.
Q. When you were trying to get to the hospital, it was two
of: your friends, but Mr. Boyd stayed behind, correct?
A. Yes.
Q. Was Mr. Boyd out on bond for anything at that time?

MS. SALISBURY: Objection.

THE COURT: I sustain the objection.
Q. You said when you wrestled with the gunman that the

clip fell out?

A. Yes.

Did you pick up the clip?

| @)

I didn't.

>

Q Did you see any of yoﬁr roommates pick up the clip?
A. I didn't.
Q Did y'all -- how long did y'all -- now, just to be

clear because one of your roommates, I believe Mr. Tobin,
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said that after all the shoétinngas done they came out and
you were laying on the ground in the livingroom. That's not
true, is it?

I ---

You got up on your own ---

I got up.

You got up on your own?

Um-hum (affirmative).

And you walked back to the bedroom, right?

Yes, to my roommate's bedroom.

To go get them and tell them it waé'okay, they could

come out and you needed to go to the hospital, correct?

A.. Yes.
Q. All right. ©Now, -- hang on just a moment.
(Pause) | |
Q. One of the detéctives, I belieVe Detective Hoover, said

he kept trying té get a hold of YOu and he couldn't get a
hold of you. Now, yoﬁr roommates came in for a statemént on
6/6. This all happened, let's see if you agree, June 2nd,
June 3rd, sometime after midnight, a Thursday night, Friday
morning. Would you agree with that?

A. That they did a statement?

Q. Let me ask.you first. Do you recall that this happened
the night of June 2nd or the early morning of_Jpne,3rd,

depending on how close to midnight we are,v———
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1 A. The early morning.
2 Q. --- which was a Thursday night/Friday morning. Would
3 you ---
4 A. The early mornihg ---
5 Q. --- agree?
6 A. --- of June 3xrd.
7 Q. Huh?
8 A. Early morning of June 3rd.
9 Q. Okay. Now, your roommates went in and gave a statement
10 on June 6th, ---
11 A. Um-hum (affirmative).
12 Q. --- but you didn't go with them?
13 A. No, I didn't.
- 14 Q. And do you recall that the detective was repeatedly
15 calling you to come in for a statement?
16 A. The detective had the wrong number. He only had my
17 roommate's number.
18 Q. What is your number? What was your number then?
19 A. 346-87109.
20 Q. That was your number at the time?
21 A. Yes.
22 Q. And, I'm sorry, did you say you did sell weed or that
23 you did not?
24 A. Didn't.
25 Q.

Where were you working at that time?

41
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1 A. I was in school.

2 Q. Were you working at all?

3 A. No, ma'am. I was getting a check every_three months
4 from school.

5 Q. What school was that?

6 A. Brown Mackie College.

7 Q. What were you majoring in?

8 A. Business management.

9 0. .And you lived on your own wiﬁh your two roommates at
10 that time?

11 A.. Yes.

12 Q How much were you getting every three months?

13 A At least a thousand. |

14 Q. And that was for tuition as well?
15 A No, that was refund. That was a refund check.

16 0 Now, we've already covered that in_the weeks prior to
17 this incident you and De'Nia were hanging out again, you'd
18 brokenvup. How much prior to that had you broken up?

19 A, A year or two. I'm not sure.

20 Q. You broke up when she was in college, right?

21 A. Yes. |

22 Q. And she was in her second year of college when this
23 occurred, correct?

24 A. Yes.

25 Q. So about a year?
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1 A. Um-hum (affirmative).
2 Q. All right. Apd you had actually given her a ride to
3 Fleetwood, is that correct?
4 A. Yes.
5 Q. And have you since learned that Fleetwood is where a
6 large part of these gang members live?
7 A. Yes.
8 Q. Did you know that at the Atime?
9 A. I didn't.
10 Q. Now, you charged her twenty-five dollars to take her
11 from your place in Taylors over to Fleetwood?
12 A. . No. I charged her twenty-five dollars to leave my
13 place in Taylors, go to the Greer/Pelham exit and go to
14 Fleetwood.
15 Q. All right. And you don't recall her paying you that
16 same day?
17 A, No.
18 Q. It's your testimony today, here, that she wasn't coming
19 to buy weed, she was coming to pay you back?
20 A. Yes.
21 Q. Was she coming to pay you twenty dollars or twenty-five
22 dollars?
23 A. She was coming to give me twenty dollars.
24 Q. Why twenty? You just said twenty-five for the ride.
25 A. - That's what she said she had.
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1 Q. She was coming to pay you back for a ride, not to
2 smoke, but she was bringing a friend with her?
3 A Yes. She was also coming tb hang out.
4 Q Also coming to hang out.
5 A, Yes.
6 Q But not to smoke?
7 A No.
8 Q And you're clear that there.was no jar or bag of
9 marijuana sitting on your dresser?
10 A. Yes, ma'am. |
11 Q. How did you come to decide that Boyd was going to be
12 the one to stay behind in the apartment?
13 A. I didn't decide. He’just -
14 Q. He didn't live there, did he? :
15 A. He didn't.
16 Q. But he stayed behind?
17 A, Yes;
18 Q. Do you recall -- I'm sorry.
19 MS. GORTON: May I approach?
20 THE COURT: You may.
21 Q. I hate to‘put you on the spot like this, but.it's going
22 to be easier for everyone to understand what happened that
23 night if you can draw us a diagram of yoﬁr apartment.
24 | A. I'm really not a good drawer.
25

Q.. Nobody's going to expect perfection or architectural.
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MS. GORTON: So could I have him step down?
THE COURT: He can just draw right there.

MS. GORTON: Okay.

A. Draw what now?
Q. The diagram of your apartment. Where you come in,
where the livingroom is, where the sofas were. I believe

there's a hallway for your roommates' rooms and the door to
your room.
(Pause)
Q. You-can use another sheet if you want to.
A. That's all right.
(Pause)
Q. Okay. Looking at this diagram can you show me where
the front door is? How do you come in? Right here?
A, Yes, ma'am.
Q. Okay. And is this your room straight ahead?
A. It leads to all three rooms.
Q. Okay. Does your room open in to this main
livingroom/foyer area, the door to your bedroom?
A. .It don't.
Q. How do you get to the door to your bedroom? And,
again, I'm talking about over at Cunningham.
A. Keep straight down this hallway. You will ---

MADAME COURT REPORTER: I need you to speak ---

THE COURT: You're ---
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1 MADAME COURT REPORTER: --- speak into the microphone.
2 THE COURT: You're going to have to speak into the

3 mike. I know she's holding it over there, but --- |

4 A. If you walk straight down throuéh the hallway, you will
5 take a left into my room.

6 Q. A left this way?

7 A. Yeah.

8 Q. ..Okay. 1Is -- when you call this a hallway, are the

9 walls solid, or are they half walls, or is it just kind of
10 like a tiled hallway where you can see in?

11 .A. Like right after the door, it's a kitchen. oAnd then
12 after the kitchen the walls are solid.

13 Q. So right here is the kitchen?

14 A. On the right side. |

15 Q. Over here?

16 A.  Yeah.

17 Q. Okay. So .over here is fhe kitchen. And this ié a

18 solid wall?

19 A. No. That's -- thisg is just a_walkway._

20 Q. Okay.

21 A. It's -- yeah, a walkway.

22 Q. So there's.a solid wall here betWeen the kitchen and
23 the hallway?

24 A. No.

25 Q.

" Oh, I'm sorry.
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1 A. Can you bring it over some?
2 Q. Yeah.
3 A. Right here is like the kitchen, ---
4 Q. Okay.
5 A --- an open floor kitchen. This is 5ust a walkway. I
6 was just making a walkway to show you how to get to my room.
7 Q. Okay. And your walkway is here. It's not a walled
8 hallway?
9 A. No.
10 Q. Over here with your roommates' rooms, are they over
11 here sort of?
12 A. Yeah.

13 Q. Is there a hallway down to their room?

14 A. It's the samé hallway.
15 Q. The same hallway ---
16 A It leads from my room to their room.
17 Q. Does it become walled at this point?
18 A, What do you mean?
19 Q. When you talk about a hallway to their room, is it just
20 like a walkway or is it a hallway with walls?
21 A. It's a hallway with walls.
22 Q. But to your room there's not a hallway with walls?
23 A. We're in the same hallway. The hallway has walls. And
24 once you get beyond the walls, it's the three bedrooms.
25 Q. Do you -- have you ever been shown any photos that
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maybe they took of the inside of your home?
A. No, ma'am.
Q. Okay. What is this?

A. A couch.

Q. All right. Who was sitting on this couch?
A. Jaguan and Horrace.
Q. Was one of them maybe sitting on the floor in front of

the couch?

>

I'm not sure.
Q. All right. And what is this?
A. It's a couch.
Q. All right. &And who was sitting on this couch?
A. I think Envy.
Q. Envy. All right. And was it -- there like‘'a game over
‘here? |
A. Yes.
Q. Was Jaquan and Tobin -- were your two friends playing

video games and Envy was over here?
A. I guess they were playing games. I don't know.
Did it look like they were?

Q

A. I think they were watching TV.

Q Okay. And you and De'Nia came in here, correct?
. :

Yes.
Q. And- you said- that when you got to the door -- I need

some clarification there. Were you both at the door
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1 together?
2 A. No, ma'am.
3 Q. Where were you?
4 A. Leaving out of my room.
5 Q. And De'Nia was here?
6 A Yes. By the time I éot_to the beginning of the hallway
7 she was already.at the door. |
8 Q. Okay. When you actually opened the door where -- when
9 the door was actually 6pened where were you?
10 A. I waé at the door.
11 Q. When the door actually opened?
_12 A. When I opened the door.
13 Q. Was she still there as.well?
14_ A. No, she was 1ike almost down the steps.
15 Q. When you opened the door and the guy came in where was
16 Envy?
17 A, Gone.
18 Q. She was already gone?
19 A. Yeah.
20 Q. Had you seen her leave?
21 A. No.
22 Q. I asked you about going in and giving a statement and
23 you said that your number had been changed. 1Is that the
24 reason you didn't go in and give a statement?
25 A. No. I said that Hoover was trying to get in touch with
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me and had the wrong number.

Q .Had your --- :

A. I think he had ---

o) --- number beén'changed or did he ---

A No. I think he had'like_gne number different. Like
for.the 3, I think‘he had an 8. And he was calling 846-
8719. | : |

Q. And so when'you went into the Law Enforcement Center
and you did give é statement,»your original intent, was that
to get a report to givelto your landlord?

A. No. I mean, I went in there to talk to them, but I was

also getting a report. I wanted to do it at the same time

because I was barely walking.

Q. What -- Why did YOu need én original report for YOur
landlofd? |
A. So.we wouldn't get evicted.

Q. Why were you in danger of getting evicted?

A, 'Causé'people came to my houée and shot me. I have

neighbors downstairs that could'have been shot.

Q. So have ybu been cooperating with the prosecution of
this case?

A. Yes.

Q. Did'you'make a phone call offering not to come to court
in exchange for five thousaﬁd dollars?

A. Yes.
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Q. Who did you make that call to?

A. Well, they called me.

0. They called you? Did you send word for that
conversation? Did you send out word -- was the -- the call
that they made, was that in response to word that you'd sent
out?

A. No. They called me and they was like, what can we do
for you to drop the charges? - I was like, well, I can't drop
the charges, but give me five thousand dollars, I won't show
up. But --- ¢ |

Q. Did you ---

A. --- I had to show up because it says commanded on my
paper.

Q. So you were just going to take the five thousand?

A. For restitution.

Q. For restitution.

A. Yes, for being shot, hospital and all my pain and
suffefing I went through.

Q. Now, you've been working with the State so that you
know that the restitution you get is through paperwork,
correct? | .

A. No, I didn't.

Q. You didn't know that? You thought it was up to you to
offer to not show up for court for five thousand dollars?

You thought that was the only way you were going to get
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restitution?

A. Yes.

Q. You thought that's the way it worked?
A. No, but I tried'it.

Q. Did that work?

A. I guess not.

"THE COURT: Mr. Ianuario, any duestions?

MR. IANUARIO: Just a couple of short

Cross Examination by Mr. IANUARIO:

Q.
A.
that was gone and my wallet was gone too.
0.
A,
Q.
A.
Q.
apartment to see if anything else was missing?
A
Q.
A.

Q.

After you were shot did you see the gunmen leave?

195

I like blacked out. I know he took my laptop 'cause '

Okay. And how much money was in your wallet?

I'm not sure.
Ballpark it.

I don't know.

After the gunmen left did you look around in your

No.

I really was just trying to get to the hospital.

Did you happen to.see the magazine that you ejected

laying on the floor?

A,

Q.

No.

But you didn't look for it either?

So

- Did you notice anything unusual after you'd been shot?
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1 A. No.
2 Q. You said Investigator Hoover had the wrong number for
3 you, that's why he couldn't get in touch?
4 A, He had one number that was different.
5 Q. I believe earlier you said he had the number for your
6 roommates, is that correct?
7 A. Yes.
8 0. Did he try to get in touch with you through your
9 roommate at all?
10 A. He did.
11 Q Did your roommate relay that message to you?
12 A He did.
13 Q. And why did you not get in touch with Mr. Hoover?
14 A Because I could barely walk. I mean, I had‘~——
15 Q. Do you need to be ablg to walk to pick up the phone and
16 call him?
17 A. I needed -- I needed to walk to be able to get to his
18 office to give a statement.
19 Q. But you couldn't return his phone callé because ?ou
20 couldn't walk?
21 A. I mean, I returned his phone calls. It's just_when I
22 called him, the answering machine picked up. So it was like
23 ---
24 Q. And did ---
25 Al --- we Qere playing phone tég.
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1 Q. --~ you leave your correct number for him?

2 A. I'm not sufe. |

3 Q. Investigator Hoover, this is Demetrius Benson. You've
4 been trying to'get me at the wréng number. This is my

5 corfect number. You didn't do that?

6 A, I'm not sure.

7 Q. When did you finally sit down with Investigator Hoover
8 and talk with him?

9 A. I'm not sure.

10 Q. Was it the same day that you showed up to get an

11 incident report éﬁ.the police station?

12 A. It is.

ié' Q. Did you show up at the police station to get an

14 incident report or to talk to Investigator Hoover?

1S A. T did -- T went to do both, kill two birds with one
16 stone.

17 Q. bid you ask to see Mr. Hoover? Or ---

18 A. I did. |

19 Q. -—- weréIYOu takén to seé Mr; Hoover?

20 A, I asked to see Mr. Hoover, but ﬁe wasn't there. So I
211 talked to another investigator til he got'theref

22 Q; Okay. |

23 MR. IANUARIO: Nothing further, Your Honor.

24 THE COURT: Anything in redirect?

25

MS. SALISBURY: Very, very briefly, Your Honor.
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Redirect Examination by Ms. Salisbury:

Q. Demetrius, are you a gang member?

A. ﬁo, ma'am.

Q. Have you ever been a gang member?

A. No, ma'am.

Q. Do you know any of the people tﬁat came into your

house, forced their way in, other than De'Nia, and shot you

that night?

A. I do not.

Q. Do you remember what they were asking yeu for that
night?

A. Money.

Q. Have you -- have you cooperated with police by giving

them statements every time anybody's asked you for one?

A. Uh -- I'm ..
0. Well, anytime you've sat down with the investigators
and they've asked you to give me a statement -- asked you to

give a statement, have you done it?
A. Only once I think I sat down and gave a stateﬁent.
Q. Okay.

MS. SALISBURY: Your Honor, I don't have any other
guestions.

THE COURT: All fight. ‘Thank you, sir. You may step
down.

MR. IANUARIO: Well, Your Honor, if I may recross
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1 really quickly.
2 THE COURT: All right.. Just a minute. Very briefly on
'3 the redirecﬁ?
4 MR. IANUARIO: Yes.
5 THE COURT: All right. You can have ——_just have a
6 seat just a minute. You can have a brief follow-up question
7 on that;
8 Recross Examination by Mr. IANUARIO:
5 Q. Did you admit earlier that you were selling pot?
10 A. No.
11 THE COURT: Wait a minute. Did that have anything to
12 do with ---
13 MR. IANUARIO: Relating back to gang activity, Your
14 Honor.
15 THE COURT: Well, that question doesn't relate to the
16 redirect.
17 MR. IANUARIO: Your Honor, I'd like to establish that
18‘ earlier he stated he had marijuana and a digital scale in
19 his car, yet he says he's not drug dealing. Now he's also
20 saying hé's not a member of a gang, yet he has.marijuana and
21 a digital scale in his car. 1If he's lying about one thing,
22 ---
23 THE COURT: Well, I will overrule your objection. I
24 don't think that ties in. I overrule your objection as
25 stated.
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MR. IANUARIO: Nothing further, Your Honor.
MS. GORTON: Recross on redirect, Your Honor.
THE COURT: Yesg, ma'am, briefly.

MS. GORTON: Thank you, Your Honor.

Recross Examination by Ms. Gorton:

Q.

The Solicitor just asked you about what they asked for.

And that was money?

A.
Q.
A.
So
Q.
A.

Q.

Um-hum (affirmative).
Did they get any money?

I'm not sure because, I mean, they got my wallet.

They got your wallet. What was in your wallet?
My ID and I'm not sure what else.

Do you have a general idea of how much was in your

wallet? I mean, we generally know if we carry around five

or ten dollars or a couple of hundred.

A.

Q.

> 0 P O

> o

(Negative nod) .

You don't know?

I don't know 'cause I didn't have it on.
They also took something else, didn't they?
Yes.

What else did they take?

My laptop..

Can you describe that laptop?

It was maybe blue, Toshibi ---
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0. Toshiba?

A. Toshiba. Yeah, Toshiba.

Q. All right. And did you ever get that back?
A. I didn't.

Q. All right. Thank you.

THE COURT: All fight. Thank.you, sir. You may step
down. Madame Forelady, ladies and gentlemen, this might be
a good time to take a short break. If you'll go back to
your jury room.

I'll remind you each time, don't discuss the case.
That would be improper. Just leave whatever notepad's in
your -- with the bailiff. We'll take a short break.

(Whereupon the jury exited the courtroom at 10:43 am)

(Whereupon court.was in recess at 10:43 am)

(Whereupon court resumed at 11:24 am)

THE COURT: Everybody ready to proceed?

MSJ SALISBURY: Yes, Your Honor.

MR. IANUARIO: Yes, Your Honor. |

MS. GQRTON: Yes, Your Honor.

THE COURT: Okay. If the jury's ready, you can have
them come in, Ms. Sims.

| (Whereupon the jury entered the courtroom at 11:26 am)
THE COURT: Solicitor, you may call your next witness.
MS. SALISBURY: Thank you, Your Honor. The State calls

Mr. Horrace Tobin. Mr. Tobin, if you would, please, come
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around and be sworn.

MADAME CLERK: Sir, pause at the end of the bench.
Place your left hand on the Bible and raise your right hand.

Horrace Tobin, being duly

sworn testified as folloﬁs:

MADAME CLERK: Thank you. Pleaée be seated. Please
state your full name for the record.

MR. TOBIN: Horrace Tobin.
Direct Examination by Ms. Salisbury:
Q. Mr. Tobiﬁ; where do you live?
A. Right now or ---

Q. Right now.

A. Hickory Ridge in Greenville.

Q. And how do you know Drez, Mr. Demetrius Benson?

A, Went to school with him.

Q. Did you ever live with him as his roommate?

A. Oh, vyeah, yeah,-yeah. We lived together after high
school.

Q. Okay. Were you living with him at that apartment in

Cunningham Villas that we've heard all about this morning?

A. Yes, ma'am.
Q. How long had y'all been living there?
A, Probably like four months now, I think about four

months, around there.

Q. Now, do you remember -- do you remember the night that
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C:T 1 all this -~ this incident happened>whén thé people came into
2 your house and --- |
3 A. Yeéh, -
4 Q --- Drez was shot?
5 A. --- I remember most of it.
6 Q Okay. Dé you remember who was there-With you?
7 A Yes. My roommate Tyrell, he was in the room asleep,
8 and my friendeaquan and Dreé.
9 0. Okay. And what were y'all doing at the apartment that
10 ﬁigﬁt?

11 A. Well, we was watchiﬁg the NBA finals and then til that
12 went off.. Then we was about to lay down. |

; C:} 13 0. Do you know the Defendant, De'Nia Dawkins?

l 14 A. No, I don?t know her.

15 0. Okay. Do you remember whether she showed up that

16 night?
17 A. -Yeah, she showed up 'cause I remember Drez, after the
18 game, salid she was coming over;

19 Q. Okay. Had you ever met her before that night?
- 20 A. I think I probably seen her like once or}twice,
21 probably like that.
22 Q. Okay. Did she éome over with anybody else?
23 A. I meant, with her little homeegiri.
24 Q. Okay. What did -- what happened when they came.oVer?

<mf 25 A. They came over. And me .and Jaguan was sitting in the
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1 livingroom after watching this commercial after the game.
C 2 Her friend sat on the couch. She went in the room with
3 Drez. Then they came back out. I just remember him -- he
4 saying he needed to go outside or something for like change
5 for a hundred.
6 So after that I was sgitting like on the couch over
7 right there by the bar. And then I know he went outside.
8 Then some three dudes came in.
9 Q. Well, before we get to that part, do you remember how
10 long the two girls were in the apartment?
11 A, Probably for like a few minutes, but not long though.
12 Q. Not long?
13 A. Yeah.
14 Q. Okay. So were you still seated on the couch in the
15 livingroom when Drez and De'Nia went to leave?
16 A, Oh, I was getting up. I was about to just sit on the
17 bar. And just -- I watched them go out when he opened the
18 door. So -- so Irwas basically kind of sitting up, standing
19 up on the bar stool.
20 Q. And what happened when they opened the door and went to
- 21 leave?

22 A, When Drez opened the door I seen a guy come in with a
23 mask. Then when I seen that, I just basically shot straight-
24 to the back room.
25

Q. Okay. Do you remember seeing how many people came in?
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A.» Right then I just seen that one guy -came in. And I
think it mlght have been another right behlnd him, whether
I'm mlstaken. And then by then after I seen Drez rumble

with one, I just took off, you know, for safety. So ..

Q. You didn't stick around long enough to ---
A. No, I wasn't trying to stay around.
Q. Okay. Now you said they were wearing a mask. What do

you mean by that? How ---

A. I mean, -

Q How were their faces covered?

a. Like. little 1ike holes in a mask and stuff like that.
0. Like a ski mask?

A, Yeah, like a ski mask.

Q. Like a knit mask?

A. Yes.

Q. Okay. And what else were they wear1ng°

A. I think -- what I saw was like basically all black.

Q. Okay. Now, when you -- when you went -- you said you

ran. Where did you go?

A, Oh, I went to Tyrell's room. Tyrell, my roommate.
Q. And was he in the room?
A. Yeah, he was asleep.

Q. Okay. Did -- what_did you do? Did you close the door?
Did you try S

A. Oh, ---
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1 Q. --~- and lock it? What happened?
2 A. Well, when I ran to the room, Jaquan was right behind
3 me. So basically he shut the door, and I pushed him off the
4 bed to wake him up. A
5 Q. What did you tell him?
6 A. Huh?
7 Q. What did you tell him?
é‘ A. Oh, I told him to get up. And about then he heard
9 shots. So he should have known what happened after that.
10 Q. Okay. Do you remémber --'did you hear the shots?
11 A. Yeah, I heard two shots. 2And that's ---
12 Q. Do you remember hearing two?
13 A. Yeah. And that's when everything got quiet for a
14 moment. And then -- but before then all you could hear is
15 just rumbling and stuff in the livingroom.
i6 Q. Did you hear anybody shouting?
17 A. I heard Drez saying don't shoot me, but that's about
18 it.
19 Q. Now, what happened after -- you said things got quief.
20 A. Yeah.
21 0. You said you heard the shots and ---
22 A. Yeah. |
23 0. --- things got quiet.
24 A, Yeah.
25 Q. What happened after that?
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1 A After that it was just like -- you heard like a little
2 bit more rumbling. Then Drez# I think, was laying down. So
3 he finaily came to the foom; And that's -- okay sign. I
4 mean, I came out then. So then he was just like, take me to
5 the hosgpital. And I was 1like, 1et's,mové then.
6 Q. | Did you -- did yéu load up Drez to go to the hospital?
7 A. Yeah. I helped him downstairs and everything into'my
8 car and got him in the backseat. And.then Tyrell, my other
9 roommate, that woke up -- vaoke:him up, he rode‘also, too.
10 But we ---
11 0. Okay.
12 A. But we told Jaquan to stay home, like in case somebody
13 come to the house while we take him to the hospital.
14 Q. What do you mean in case somebody comes to the house?
15 A. Just like the police. We'knew like somebody was going
16 to call -- shots been fired, so somebédy was going to call
17 the police anyway.
18 Q. Did .y'all make it to thé.hospital?
19 A. No. We didn't make it out of thé complex.
20 Q. Okay. What happened when you -- When you were trying
21 to leave? |
22 A, It was just police everywhere. And they made us get
23 out. They checked us, talked to us, got our. IDs. We went
24 back -- me -- they took Drez to the -- well, the ambulance
25

took him to the hospital. Me and Tyrell, we drove back
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down, went in the house. And they wanted to search the
house. We wasn't hiding nothing. So we let them search and
looked everywhere.

Q. Okay. So while they arranged for an ambulance to take

Drez, you and Tyrell then went back to ---

A. Yeah.
Q. --- your apartment?
A. Yes.

0. And you said that you -- you let them search the

apartment? -

A. Yes. They asked me will I sign that says, yes, you
can.

Q. Do you remember signing a consent to search that the

police could come in and search the apartment?

A. Yes, ma'am.

Q. Okay. Now, did you -- did you ultimately give a
statement to the police about everything that you remember
happening that night?

A. Yes. I gave -- I let them know everything.

Q. And after you made that statement, aside from your
testimony here today, did you have any other involvement in

the case?

A. No, that's it.
Q. Did you speak to any of the Defendants involved in the
case?
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1 A. No, ma'am.
2 Q. And just to be clear, do you -- do you know anybody of
3 the -- of the people that came into the house?
4 - A. No, ma'am. -
5 Q. Since you're not sure how many, of any of the people
6 that came in, do you know any of them?
7 A. No, ma'am. I don't remember any.
8 Q. Okay. Very good. Thank you, Mr. Tobin. If you would,
9 answer any questions these attorneys may have for you.
10 | A. Okay.
11 Cross Examination by Ms. Gorton:’
12 Q. It must be difficult to listen to your friend testify
13 and then come up and testify as well. Have you had a chance
14 to look over that statement that you gave?
15 A. Yes, I looked over it.
16 Q. When did you last look it over?
17 A, Well, I -- yesterday.
18 Q. Yesterday?
19 A. Yes. | | ;
20 Q. And so I -- are you any better at drawing than Mr.
21 Benson? -
22 A.‘ No, I ---
23 Q. No offense ---
24 A. --- can't draw.
25 Q. --- to him, but are you any better?
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1 A. No, I'm --- |
2 0. No?
3 A. - nowhere better.
4 Q. Can you describe for us -- you just talked about being
5 on a barstool. 1Is that at a bar?
6 A, Yeg, it's a bar in our livingroom.
7 Q. And is that a pass-through bar that is related to the
8 kitchen ---
9 A. No.
10 Q. --- or is that separate?
11 A: It's separate. The kitchen's on the left side. The
12 bar is on the right side.
13 Q. Okay. So the bar is closer to where the TV and the
14 game station ---
15 A. Yes.
16 Q. --- and stuff was? All right. You were saying you
17 were getting up as the guys came in. Did I understand ---
18 A. Yes.
19 Q. --- you right?
20 A. I ran to the back.
21 Q. So when you got up and you turned and you saw the guys
22 coming in, did you see both Drez and De'Nia at the door?
23 A. Yes, they was at the door at first when he was coming
24 out of his room putting his shoes on.
25 Q. Which door do you mean?
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1 A. She -- he was at his room or they both came out --
2 well, she came out, then he came out last. She waited for
3 him to get to the door and they both walked out at the same
4 tiﬁe.
5 Q. Thank you. Your memory -- and it's undérstandable when
6 something like this happens that people are going to
7 remember things differently. ‘But your memoryvis is that
8 they -- she waited for him and then they were at the door-
9 together?
10 A. Yes.
11 Q. . All right. ©Now, there was a lot of discuséion about
12 hallways. Can you describe for me how you get to Drez's
13 room and how do you get to you and your roommate's room?
14 A. All right. Well, the hallway leads, you know, well, it
15 leads right into the rooms, where the rooms at. Tyrell room
16 is straight ahead. Like you can- just walk straight to his
17 room.
18 Q. All right.
19 A. Drez, you kind of -- it's a bathroom right here and his
20 room. So you kind of make a left to go into his room. Then
21 my room is all the way to the right. 1It's kind of like
22 there's é closet right here. So you just turn the corner
23 and go into my room. But they all right next to each other.
24 Q. You said you went back to Mr. Holland's room.
25 A. Yes.
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1 Q. And do I understand correctly from your statement you
2 basically described the three of you»huddled under the bed?
3 You wake him up and the three of you get under the bed.

4 A. Yeah.

5 Q. Yeah?

6 A. Yes, ma'am.

7 Q. Okay. And you got up and you started running thrdugh
8 the hallway as soon as they came through?

9 A. Yeah,Aas soon as they came in, I ran.

10 Q. Now when you went to the back do you recall hearing

11 anyone come back in that area as well?

12 A. All I could hear is just a lot of rumbling and Drez

13 just yelling. So I don't too much quite know. I was in the
14 room. |

15 Q. And I'm sorry for jumping around, but you just talked
16 about how you specifically remember Drez and De'Nia together
17 af tﬁe front door when the door opened, correct?

18 A. Yes.

19 Q. She hadn't walked out -- your memory is she hadn't
20 walked out ahead ---
21 A. No, I just ---
22 Q. --- of him down ---
23 A. I just remember she was just waiting for him while he
24 was coming out of the room.

25

0. At the -- inside the apartment, ---
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1 A. That was inside, ---
2 Q --- correct?
3 A, --- yes.
4 Q And in your statement you aEtually salid she was the one
5 who opened the door, right?
6 A, No, I said Drez opened the door.
7 MS. GORTON: May I approach?
8 THE COURT: You may.
9 0. Is this your statement?
10 A. Yes, it is.
11 (Pause)
12 A. He gaid he opened ---
13 THE COURT: Hang on just a minute. You nged to speak
14 into the mike. The court reporter needs to pick up what you
15 ---
16 A. When I found out that -- well, after the'hospital after
17 I finally talked to him, when I found out -- I.heard -- I
18 heard the whole story since I was in the room, and I wanted
19 to know what-happened. I asked him and he said that he
20 opened the door. 8o that's -- at first before I even heard
21 his story, that's what I told them when I gave them my
22 report. I thought she opened the door.
23 Q. This statement you gave you said she opened the door.
24 A. Yeah, that's ---
25

Q. And I'm truly not trying to beat you up. I'm trying to
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1 find out what you actually remember and what you're

2 testifying to based on what YOu heéard Drez say either at the
3 hospital or here in court today. And I'm trying to get to
4 what you remember.

5 A. I just remember both of them just at the door. So ---
6 Q. All right.

7 - A. One of them could have just opened it. That night, all
8 I know -- I don't know who opened it that night, but I just
9 know both of them just at that door at the same time.

10 Q. Okay. All right. And you're clear in your mind that
11 they were still in the apartment standing at the door

12 together?

13 A, Yes.

14 Q. All right. Now, you get up and you run down the hall.
15 Before we get there, where was Envy? As you're getting up
16 and turning towards the door from the barstool, where's

17 Envy?

18 A. That's her -- her lady friend, right?-

19 Q. The other girl.

20 A ~She was on the couch.

21 Q. .She's still on the couch when the door opens and they
22 come in, correct?

23 A. Correct.

24 Q. All right. ©Now, you also say in this statement while
25 running to the bedroom I c¢ould hear the subjects telling

"
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1 everyoné to get down, is that correct?

2 Al Yeah, they came in talking.

3 Q. And just so I'm érystal clear about this; you and all

4 your friends, except fof Drez, were in Holland's bedroom at

5 that point?

6 A, Yes.

.7 Q. So all of you were accounted for, except for Drez, one

8 persoh?

9 . A. Yes. Well, he was just close to the door. So

10 - Q. Okay. "So by nécessity when you say they told everyone

11 to get down there would have had to been more than Drez.left
-12 for them to say getrdown, correct? .

13 A. Yes. Well, when they came in, me and Jaquan was also
14 in the livingroom. So I know they had to see us. So -- and
H15 that's when I just took off. |

16 Q. "So your recollection is that not -- that they were

17 telling the girls to get down as well, correct?

18 A. Oh; I don't know about -- uh-uh (negative). I never

19 ---

20 Q. . Was there anyone else left besides Drez in the
" 21 livingrobm for them to be'telling everybody to get down?

‘ 22 A. By then, that's when we téok off. We -- I wasn't

23 listening to énybddy.

24 Q. Your statement says while rdnning to the bedroom, is
_25 that correct?
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1 A. Yeah, while I was running.to the bedroom.
2 Q. Do you know if they were making the girls get down on
3 the floor?
4 A. I don't know 'cause like ---
5 Q. You wouldn't know? |
6 A. That's ---
7 Q. You're heading back to ---
8 A Yéah, from then I don't know nothing. I just switched
9 off the hearing.
10 Q. I bet ya. I don't blame you. All right. Then you and
11 your friends waited another couple of minutes?
12 A. Yeah. We waited. Then it -- it was just a few
13 minutes. So -- then he finally, I mean, we got like -- we
14 were about to get up, then seeﬁ him at the door.
15 MS. GORTON: Nothing further.
16 THE COURT: Yes, sir, you may proceed.
17 Cross Examination by Mr. IANUARIO:
18 Q. Mr. Tobin, what kind of car do you drive?
19 A. A Jeep Cherokee.
20 Q. What year?
21 A. I thin]; it's like a '99 or '98.
22 Q. Is it .a nice one or a base model?
23 A. Just like a base model.
24 Q. What kind of seats are in tﬁere? Cloth, leather,
25 vinyl?
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1 A. _ Leather.
2 Q. Leather?
3 A. Yes.
4 Q. And why did y'all not call 9112
5. A. Wasn't réally too much thinking. Just making sure_hé
6 gets to the hospital.
7 Q. Okay. You said earlier that you figuréd somebody had.
8 to call 911 and the cops were on t?eir way?
9 A. Yeah. I mean, you would figure ;hat if you hear shots.
10 So |
11 0. Okay. What: hospital were you planning on taking him
12 to? |
13 A. Well, the closest one, I think, is on Pelham'Road,
14 ‘Pelham Village. Sd that's the one -- I_was just going to
15 drive to the closest one.
16 Q. Okay. About how far is that from where you live,
17 roughly speaking time-wise?
18 A. I'd give it about betweeh five to 1iké ten minutes.
19 Q. Okay. How bad was Drez bleeding?
20 A. He was bleeding pretty bad 'cause it got all over the
21 place. So -- and all o&er his clothes and shoes.
22 Q. So instead of calling an ambulance tolrespond you
23 loaded your bleeding friend into your jeep with cloth seats
24" so that you could drive him to the hbspital before the cops
25 arrived, is that correct?
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1 A, Correct, but they were leather seats though.
2 Q. Oh, leather seats, I'm sorry. So blood on your leather
3 seats?
4 A. Yes.
5 MR. IANUARIO: Nothing further.
6 THE COURT: Any redirect?
7 MS. SALISBURY: Nothing from the State, Judge.
8 THE COURT: All right. Thank you, sir. You may step
9 down, Mr. Tobiﬁ. You may call your next witness, Solicitor.
10 MS. SALISBURY: The State calls Mr. Jaquan Boyd. Mr.
11 Boyd, if you wéu}d, please, come around and be sworn.
12 MADAME4CLERK£ Sir, please place your left hand on the
13 Bible and raise your right hand.
14 Jaquan Boyd, being duly
15 sworn testified as follows: |
16 MADAME CLERK: You may be seated. If you would, state
17 your name for the record. |
18 MR. BOYD: Jaquan Boyd.
19 Direct Examination by Ms. Salisbury:
20 Q. Mr. Boyd, where do you live?
21 A. I live in 303 Tremont Avenue.
22 Q. And do you work?
23 A. ~Yes, ma'am.
24 Q. Where do you work?
25 .A. I was currently fired this morning.
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1 Q. ~ Okay. Where wefe.you working before this mornihg?

2 A. McAlister's. |

3 Q. McAlister's? Okay. How long have you lived in

4 Greenville?

5 A. Half my life.

6 Q. Did you ---

7 A. Eight years.

8 Q. --- go to high school in Greenville? -

9 A, Yes, ma'am. |

10 Q. Where did you go to school? .

11 A} I went to Riverside.

12 Q. Do you remémber where you were:living in June of 20112
13 A. Yes, with my mom.

14 Q. Okay. Do you remember being -- do you -- we'll étart
15 over. Do you know Mr. Demetrius Benson?

16 A. Yes. |

17 Q. How do you know him?

18 A. I've known -- well, I met him through Tyrell and

19 Horrace. But I;Ve known him'fbr tﬁrée years.

20 Q. = And did you ever hané oﬁt at his apartﬁent?

21 A. Yes, ma'am.

22 Q. Do yéu remember whether you were hanging out at his

23 apartment on the night of June 2nd when all of this incident
24 happened? | |
‘25 A Yes, ma'am.
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1 Q. Who was there with you?
2 A. It was me, Tyrell, but he was asleep, Drez and Horrace.
3 Q. What were y'all déing?
4 A. We was watching the highlights to the finals.
5 Q. Do you know -- have you ever seen or ever met De'Nia
6 Dawkins? |
7 A. No, ma'am.
8 Q. Do you rémember whether she showed up at the apartment
9 that night?
10 A. Yes, ma'am.
11 Q. Tell the jury what you remember happening that night.
12 A. Well, we was sitting there watching the finals. And
13 Drez came out -- wellé Demetrius came out and said I have
14 two females coming over to hang out with us. So we sat
15 ‘there and she came in. She had her friend with her, but I
16 didn't really pay attention. SHe was sitting on the couch
17 next to me.
18 And then she went to the room with Drez. And then
19 like, I guess, when she left, when she left Drez room she
20 left out the door. And like she came back in and went back
21 there with Drez. She was like, so you going to come down
22 there énd get change for the -- for the hundred?
23 Q. Okay. Let me stop you right there. You told us a lot
24 of infofmation. I want to slow down. So do you remember
25 De'Nia and her friend coming in?
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1 A. Yes, ma'am.
2 Q. And I -- to be clear, do you remember her friend
3 staying with y'all in the livingroom and Dé‘Nia then going
4 back with Drez to his bedroom?
5 A. Yes, ma'am.
6 0. Okay. And I believe that the way you recall it is that
7 De'Nia went to the front door, left, and then immediately
8 came back in?
9 A. Yes, ma'am.
10 Q. Okéy. And pick up from there. What happened when she
11 came back in?
12 A. When she came back in I guess she went back there --
13 well, I guess she cailed Drez 'cause I didn't 'really see
14 Drez behind me. I was looking at the TV.
15 And then like the next thing I know the doortopened and
16 I turned around and I seen a man come in with a gun. It was
17 a revolver. And I just went to the room with Horrace.
18 - Q. Did you see -- wasg he alone? Do you know whether there
19 was any others with him?
20 - A. All I:seen was him. I mean, I was -- my back was
21 turned.
22 0. .Do you remember what he was wearing, what he looked
23 like? |
24 A. All I know is he had on all black.
25 Q. Did he have his face covered?
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1 A. Yes, ma'am.

2 Q. What was it covered with?

3 A. I can't really tell. I wear glasses. Maybe it wasn't
4 on.

5 Q. And you said you remembered that he had a gun?

6 A. Yes, ma'am.

7 Q. Okay. So what did you do when you saw that person

8 coming into the apartment?

9 A. I went to the back room with Horrace.

10 Q. Were you running with him? Were ---

I1 A. Yes, ma'am.

12 Q. --- y'allisort of on top of each other down the

13 hallway? -

14 A. Yes, ma'am.

15 Q. Okay. And what did you do when you got back to

16 wherever you were going?

17 A. I closed the door behind me when I went in there and
18 just went behind the bed.

19 Q. Y'all went behind the bed. How many of y'all were
20 trying to fit behind the bed or under it or whatever?

21 A. It was three.

22° Q. Okay. So what do you remember happening while you were
23 in the bedroom with Horrace and Tyrell?

24 A. We were just laying in there. And we heard them say
25 give me the money or whatever and then two shots. After
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1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

that it was all silent. Then we heard rumbling again. I
guess they left. And Drez came and knocked_on the door.
So you remembered hearing SOmebody ask for money ---
Yes, ma'am.

--- before you heard these shots?

Yes, ma'am.

And just. to be clear, how many do you remember hearing?

- o B A o o 0

Like one.

Q. Ckay. And so you said you heard some rumbliﬁg after
that and then things got quiet. What happened next?

A. Drez knocked on the door and he said take him to the
hospital. Well, they told me to stay 'cause they already

knew the cops was coming. So I just stayed.

Q. Ckay. Do you remember the police showing up?

A. . Yes, ma'am.

Q. And what happened when they showed up at the apartment?
A, They investigated the house.

Q Did they search the whole house?

A Yes, ma'am.

Q. Did they search every bedroom?

A Yes, ma'am.

Q Okay. Did the police interview you about what
Ahappened? Did they take a statement from you?

A. Yes, ma'am.

Q. Okay. After you gave that statement to them about what
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1

2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

you remember happening that night, did you have aﬁy other

involvement in the case?

A. No, ma'am.

Q. Have you ever gpoken to any of the people that -- that

is charged with going into the apartment that night?

A. No, ma'am.

Q. And to be clear, do you know anybody that is alleged to

have gone -- come into the apartment that night?

A. No, ma'am.

0. Okay. All right, Mr. Boyd. Thank you. If you would,

answer any questions the attorneys may have for you, sir.
(Whereﬁpon the witness got up to leave)

A. Sorry.

Q. Stay put.

Cross Examination by Ms. Gorton:

Q. Now, these guys that came into the apartment, they were

what, wearing black scarves and they were covered up;

~correct?
A, Yes, ma'am.
Q. So you don't really know whether you know any of those

people, do you?

A. No, ma'am, I don't.
Q. In your statement you said that De'Nia opened the door?
A. Yes, ma'am, that's what I recall.

Q. When she opened the door was the other girl still in
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1

2

10
11
12
13
14
15

16
17
18
19
20
21
22
23
24

25

the apartment?

A. I didn't really pay attention. I was just looking at
TV. And the next thing I know I heard the door open, and I
looked and he was coming in.

Q. All right. So you don't know where the other girl was?

A. No, ma'am.
Q. You don't disagree with Mr. Tobin that she was sitting

on the couch?

A. I mean, he probably was looking at her, but I wasn't
paying attention. I'm a huge basketbéll fan. |
Q. .All right. You and Mr. Tobin both ran back to Mr.

Holland's room?

A. Yes, ma'am.

0. Who was first?

A. Horrace.

Q. Mr. Tobin was in front of you?

A. Yes, ma'am.

Q. You were a slower runner?

A. Who? Me?

Q. You were a slower rumner or further away?
A. I was further away.

Q. All right. And did you hear them as he did saying
everybody on the ground?
A I wasn't paying attention to him.

Q. You were just trying to ---
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1 A. Yeah, I was trying to go.
2 Q. Again, perfectly understandable. - But you don't
3 disagree with him?
4 A. No, I don't disagree with him.
5 Q. Now, De'Nia will be saying that she was there to buy
6 marijuana, a twenty bag, a twenty dollar bag of marijuana.
7 A, Um-hum (affirmative).
8 Q; A twenty dollar bag of marijuana. Do you krnow if there
9 was any marijuana in the apartment?
10 A. No, ma'am.
11 Q. How long have you known Mr. Benson?
12 A. How long I've known Mr. Benson? Three years.
13 0. Three years todayé
14 A. Yes, ma'am.
15 Q. So at the time -all this happened, about two years?
16 A. Yes, ma'am.
17 Q. Have you ever ridden in his car?.
18 A. Yes, ma'am.
19 Q. And were you aware that he kept weed in his caxr?
20 A, No, ma'am. He only took me to work a couple of times.
21 0. You were left behind in-case the police came.
22 A, (Affirmative nod) . )
23 Q. . Did you see a clip laying on the floor?
24 A. No, ma'am.
25 Q. Did you go into Demetrius' room?
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1 | A. No, ma'am. | |
2 Q. . So your testimony today, you didn't find any marijuana
3 in the apartmenﬁ?
4 A. Nb, ma'am,
5 Q. You didn't get rid of any marijuana?
6 A. No, ma'am. |
7 Q. You didn't get rid of the clip?’
8 A. No, ma'am.
9 0. You didn't get rid of any shell casings or bullets?
10 A. It was a revolyef.
11 0. How many guns weré there?
12 A. I only séen one.
13 Q. You .only saw one?
14 A. Yes, ma;am.
15 Q. Do you know what the other two had?
16 A. No, ma'am.
17 Q. Do you disagfee with Mr. Benson when he says that all
18 three had guns?
19\ A. No; ma'am, I don't disagree.
20 Q. So I ask yoﬁ again, did you get rid of any casings or
21 ’—
22 A.° No, ma'am.
23 Q. --- anything like that? Now, if there had been any
24 marijuana'in the apartment, would that have‘posed a problem
25 for you? |



()

JAQUAN BOYD - CROSS EXAMINATION BY MS. GORTON 228

1 A. Would have?

2 Q. Yes.

3 A. No, ma'am.

4 Q. That's my question. No?

5 A. No, ma'am.

6 Q. Were you feleased on bond at the time this occurred?

7 MS. SALISBURY: Objection, Your Honor.

8 THE COURT: What's the relevance?

9 MS. GORTON: Your Honor, it's relevant to impeachment
10 as far as his destruction of the marijuana that was left

11 behind. I have case law and I'm prepared to argue it.

12 THE COURT: All fight. Ladies and gentlemen, I'll need
13 you to go out just for a moment while we take care of this
14 matter of law. Don't discuss the case.

15 (Whereupon the jury exited the courtroom at 11:52 am)
16 THE COURT: Yes, ma'am.

17 MS. GORTON: Yes, Your Honor. In anticipatién of this,
18 in light of yesterday's discussion, I did research last-

19 night. 1In addition to the Finley case that I had cited to
20 Your Honor, I have brought with me Jamie Mizzell, the State
21 versus Jamie Mizzell. This is Supreme Court of South

22 Carolina, 2002. And this case stands for two propositions.
23 The first proposition is fhe test for proper

24 impeachment. A criminal defendant may show a violation of
25 the -- sorry, Judge. A criminal defendant may show a
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1 the witnesses, but we don't need to try Othei cases.
2 MS. GORTON{. I‘understand, Judge'.
3 THE COURT: All right. If the jury's ready, you cah
4 have them come back in.
5 (Whereupon the jury enteied the courtroom at 12:04 pm)
6 THE COURT:‘ You may proceéd with your examination of
7 the witness. |
8 MS. GORTON: Thank you.
9 Cross Examination by Ms. Gorton Continued:
10- Q. I believe we were at the point that I was asking you if
11 you got rid of any marijuana?
12 A, Huwe |
13 Q. Did you get rid of any mérijuana?
14 A. No, ma'am.
15 Q. Did you allow the officers in to search?
16 A. Yes, ma'am.
17 Q. Did they find any marijuana?
18 A. No, ma'am. .
19 Q. If they had found marijuana would it have been a
20 violation of your ‘bond?
21 A. Would it be in wiolation of my bond?
22 Q. Were you out on bond at the time this occurred?
23 A. Yes, ma'am.
24 Q. And if they had found marijuana would it have
25 constituted a vio1ation of your bond?
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1 A. I don't know.
2 Q. Did you sign bond paperwork?
3 A. Have I signed -- hmm? Ma'am?
4 Q. Did. you sign bond paperwork when you Were released on
5 your pending charge?
6 A. Yes, ma'am.
7 Q. '~ Did that bond paperwork instruct you as it instructs
8 everyone else that yoquere not to commit any new law’
9 violations?
10 A. Yes, ma‘'am.
11 Q. ‘And would possessing marijuana be a new law violation?
12 A. It would have been.
13 MS. GORTON: No further questions.
14 THE COURT: Mr. Ianuario.
15 MR. IANUARIO: Thank you, Your Honor.
16 Cross Examination by Mr. Tanuario:
17 Q. Mr. Boyd, why were you the one that stayed behind?
18 A. "'Cause they told me éo.
19 Q. Did it concern you in any way that your name is not on
20 the lease, but you'd be present at the scene of a shooting?
21 A. No, it didn't concern me.
22 Q. Okéy. You said the police searched the apartment.
23 What were they looking for? |
24 A. I don't know.
25 Q. Did:they -- was it a walk-around to see if there were
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1 any people hiding in the house or -did they open doors and
2  cabinets? |
3 A. I don't know. They just searched the house.
4 Q. You don'ﬁ recall seeing them open doors orvcabinets?
5 A. No, sir. I was at the front door.
6. Q. Would it possibly be more of just a sweep of the
7 apartment just to make sure there's nobody'hiding? br ---
8 A I don't know.
9 Q. Would you say it constituted an in-depth search?

10 A. I don't know.

11 Q. Don't know. Sb you didn't watch the police while they
12 were in the apartment? You just let them in.

13 A. That's what their job. is.

14 Q. Okay. Do you know iflthére~were any bullet holes

15 found? | |

16 A. I don't know.

17 Q. Do you know anything about the police searcﬁ that took
18 place after they showéd’up?

19 A. No, sir.

20 MR. IANUARIO: -Nothing further, Your Honorf

21 THE COURT: Thank you;\ Any redireét?

22 MS. éALISBURY: No, Your Honor.. Thank fou.

23 THE COURT: All right. Thank you, sir. You may'step
24 down. You may call your next witnésé, Solicitor.

- 25

MS. SALISBURY: Thank you, Your Honor. The State calls
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Mr. Tyrell Holland. Mr. Holland, if you would, please come
around and be sworn.

MADAME CLERK: Sir, please place your left hand on the
Bible and raise your right hand.

Tyrell Holland, being

duly sworn testified as follows:

MADAME CLERK: Thahk you. Please be seated. State
your name for the record.
MR. HOLLAND: Tyrell Holland.

Direct Examination by Ms. Salisbury:A

Q. Mr. Holland, where do you live?

A. I live -- —

Q. Okay. And how long have you lived there?

A. I'd say about -- about six months.

Q. Do you work?

A. Yes, I do.

Q. Where do you work?

A. I work at UPS.

Q. UPS? Okay. And how long have you lived in Greenville?
A, All my 1life.

Q. Where did you go to school?

A. Riverside.

Q. And how do you know Demetrius Benson and the folks

we've heard from so far today?

A. Let's see. I grew up with Demetrius. I know Horrace
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from school and Jaquan from school.

Q. Okay. Now, were you living with Demetrius back in June
of 20117

A. I.was.

Q. Where were y‘ali living?

A, Howell -- not Howell. I'm sorry.' Cunningham.

Q. Okay. What apartment?

A. Cunningham Villas, H-'

L@

Do you remember whether you were home on the night of
June 2nd, 20117

A. I was.

Q. Do you know who was there with you?
A. My three roommates. And I guess they said -- well,

;hey had De'Nia and a friend come over.

Q. Okay. Do you remember -- do you rememper anybody
coming over that night?

A. Well, I didn't actually see anyone 'cause I was asleep,
but, I mean, they told me before she came that she was
coming. |

Q. So did Drez tell you that he had people coming over ---
A Yeah.

Q. And then at some point after that you went to sleep?

A Yeah, I went to bed,_‘

Q. Okay. So you weren't in the livingroom when anybody

showed up?
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1 A. No.

2 Q. Okay. Did you see anybody come into the house with

3 masks on? |

4 A I didn't.

5 Q. Did you see anybody with guns come into the apartment?

6 A. I didn't.

7 Q. Okay. What is the first thing you remember about that

8 night?

9 A I was in my room. Let's see. I was in my room and I
'10 remember him, Horrace, busting into my room. And I sat up
11 on my bed. And they kind of got up under the bed. And I
12 didn't know what was going on. I heaxd two shots. And he
13 was like, get down, get down. So I got down with them. And
,i4 I heard like a scruffle or like running through the house.
15 And then Drez came and told us to come take him to the
16 hospital. So we proceeded to take him to the hospital.

17 Q. And how long were the three of y'all huddled in your
18 room?

19 A;V I'd say a minute, maybe, a minute or two.

20 Q. What do you remember hearing aside from that scuffle?
21 Do you remember hearing anybody saying anything?

22 A. I remember Drez‘saying don't kill me. And then after
23 that, that was about it.

24 Q. Do you know either of these Defendants?

25 A. I don't.
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(_; 1 Q. Had you -- did you see anybody come into the apartment
2 that night?
3 A.. I didn't.
4 Q. By the time y'all came out of the aparﬁment to meet
5 Drez and help him get to the hospital was there anybody else
6 left in the épartment?
7 A. There wasn't.
8 Q. Do you remember the -- do you remember trying to take
9 Drez to the apartment [sic] and being stopped by the police?
10 A. I do.
11 0. What happened after that?
- 12 A. Well, we went down, the poliée stopped us and told us
(j} 13 to get'our IDs and things like that. And they said they
14 were going to take him in the EMS and have us go back to the
15 house. We went back to the house and they asked us could
16 they search the houge. And we agreed to allow them to
17 search the house. And Ehey held us outside while they did
18 do the search. And that was about it. |
19 Q. Do you remember signing a consent to search to let them
20 look through the.house?

21 A. I do.

22 Q. Okay. But they had y'all stationed outside ---

23 A. Yeah.
24 Q. --- 80 you can't -- you couldn't ---
(;; 25 A. Like on the breeze-way.
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(}? 1 Q. Okay. Do you remember giving a statement to the police-

2 - after -- a few days after this happened?

3 A. I do.

4 Q. After you gave that statement did you have any other
5 conversations with any investigators or anybody about the
6 case?
7 A. I didn't.
8 Q. Okay. If you would, sir, answer any questions these
9 attorneys may have for you.
10 Cross Examination by Ms. Gorton:
11 Q. I'm not going to ask you anything about what happened
12 before because you were sleeping, right?
(j} 13 A, I was.
~14 Q. How long did you say you'd known Benson before this

15 happened?
16 - A. I'll say about twelve years.
17 Q. Twelve years? And how long had you known Boyd when

18 this happened?

19 A, I'll say three years.
20 Q. Did you know that Benson carried marijuana around in
21 his car?

22 A. I didn't.
23 Q. You didn't?
24 A. I didn't.

<;f 25 Q. You've known him twelve years and you didn't know that?
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1 A. I mean, we're friends, but, I mean, he did his own
2 thing.
3 Q. Did you know that Boyd was out on bond?
4 A. I did.
5 0. Now you said three roommates.
6 A. vWell, I guess -- well, not roommates, but those three
7 -
8 Q. Well, was Boyd your roommate or not?
9 A. He wasn't.
10 Q. Was he kind of sqguatting there?
11 A. He was just like -- yeah, squatting there, but ---
12 Q. Spent more nights there .
13 A. He stayed like -
14. Q. --- than not ---
15 . A. --- a couple of nights and leave, yeah. He was just a
16 friend.
17 Q. Huh?
18 A. He was just a friend. He'd come and stay. I mean, he
19 didn't ---
20 Q. Was he paying rent?
21 A. No. No.
22 Q. But staying there?
23 A. Yeah. I mean, we -~--
24 Q. That's a pretty good frieﬁd.
25 A. Yeah, we took care.of the rent.
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1 Q. All right. How many niéhts a wéek would you say he was

2 staying there?

3 A. I'd say probably two at the time.

4 Q. All right. Did he have his own place?

5 A. He gstayed with his mom, I think, mom, or aunt of

6 something like that.

7 Q. All right. Now, have you had a chanée to review your

8 statement?

9 A. . I did.

10 Q. When did you last review it?

11 A. It was yesterday.
.12 Q. All right. In your statement you say Demetrius started
+13 beating on the door saying take me to the hospital. I got
- 14 him some-water while he was looking for his hospital card.
+15 A. Well, yeah, 'cause we had actually took him outside and
16 he didn't have his insurance card. So he asked me to go

17 look for it ané get some water. So I did that. And I

18 couldn't find it. So he wanted to go find it 'cause he said
19 they wouldn't see him without it, that the hospital wouldnft
20 see him without it.

21 Q. Okay. So where were you looking for his hospital card?
22 A. In his room.

23 Q. In his room?

24 A. (Affirmative nod) .

25 Q. Hmm. Were you looking on his dresser?
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1 A.  Yeah. |
2> Q. in his dresser?
3 A. I couldn't remember. I think it was just on top.
4 Q. Do you remember seeing a jar of'marijuana sitting ---
-5 A. I don't.
6 Q. --- on his dresser? Had you ever seen a jar of
7 marijuana 6n his dresseré.
8 A, I haven't.
9 Q. You've never?
10 A&a. Uh-uh (negative).

- 11 Q. Known him twelve years. Didn't know he had mérijuana
12 in his car? |

+ 13 A. We didn't stay together for twelve years. We stayed
14 there for, what, four months.
15 Q.  So this sounds like kind of a casual situation. I
16 don't know, you know, I was shot. He's walking around?
17 A. No. We actually -- his arms were around both of us, me
18 ana our roommate, Horrace.
19 'é. .And he waﬁts to go. back in to look, you're getting him
20 water. |
2] AL (Affirmative nod) .
22 Q. And during all this time --.and how long is this?
23 A. It's --- |
24 Q. You talk about you went in his room, looked for an
25

insurance card, ---
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1 A. Well, ---
2 0. --- can't find it, --- ‘
3 A. --- we had alfeady took him down. He was already in
4 the car. I ran back up.
5 Q. And then you took him all the way back up?
6 A. Yeah, ---
7 Q. He's shot once in each leg and you take him all the way
8 down and all the way back up again? |
9 A. Yeah.
10 Q. Wow. How loné did all that take?
11' A. I guess three minutes, four minutes.
- 12 Q. Can he walk that fast when he's shot? Once ---
13 A. I mean, ---
14 Q. ~-- in each leg?
15 A. --- we were -- he was assisted by us. He wasn't
16 walking.
17 Q. So you're thinking three minutes or so?
18 A. Yeah, it didn't take long.
19 Q. ~ During that time did any of you call 9117
20 A. We didn't.
21 Q. If you'd called an ambulance, wouldn't that have solved
22 the problem?
23 A. 'I mean, it was just the heat of the moment. He said
24 take him to the hospital. So that's what we done.
25 Q. If you'd called an ambulancé, wouldn't that have solved
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the problem?

A. LI'm guessing so.

Q. Yeah. So when you talk about the police stopping you
from going to the hospital and you've got Demetrius and
you're putting him in the car, that's the second ﬁime»you've
takeﬁ'him downstairs?

A. It is. Well, we were already proceeding to the
hospital. And they stopped us in the complex.

Q. Yet you were already en route after bringing him down
not once, but twice.

A. .(Affirmative nqd).

Q. Is that right?

A That's right.

Q. So then the police stop you, and you have a
conversation with them. And I don't imagine they appréached
you right §way, hére'sla consént to search, 'sign it, did
they? |

A.. They didn't.

Q. So you have a couple of more minutes of discussion with
the law enforcement, right?

A. Well, not really. I mean, they came out guns drawn.

We were -~ put our hands on the car. They made everybody
get out -- well, us three get out -- well, us two 'cause he

couldn't get out. And that's about it.

'Q. So it took a couple of minutes for.them to figure out
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1 what was going on and not: to preéent you with a consent to
2 .search, correct?

3 A. I -- yeah, I guess so.

4 Q. All rightl So Mr. Boyd's up in the apartment all this
5 time, is that correct?

6 A. It is.

7 Q. Still not calling 911.

8 A. I don't think so.

9 MS. GORTON: Nothing further.

10 THE COURT: Mr. Ianuario.

11 Cross Examination by Mr. Ianuario:

12 Q. You said Drez was looking for his wallet and his

13 hospital card, is that correct?

14 A. I didn't say wallet. I said hospital ---

15 Q. Hospital card? Do you know where he found it at?

16 A. I actually don't remember. I don;t even know if he --
17 if it was found at all really.

18 Q. Do you recall if he grabbed his phone on the way to the
19 hospital?"

20 A. Yes.
21 Q. He did?
22 A. He did -- well, he had it in the car.

23 Q. Did you take your phone with you to the hospital?

24 A. I can't remember.

25 Q. You don't remember?
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1 A. - (Negative nod). |
2 Q. Do you remember if anyone else took their phone to the
3 hospital?
4 A. I can't remember.
5 Q. But at ieast one person in the house had a phone that
6 was talking on?
7 A. Yeah.
8 0. So why did no one call 9117 .
9 A. I mean, he said let's go to the hOSpital. So we took
10 him to the hospital. That's where.we were taking him.
11 Q. Thé hospital's only five minutes away.  By your
12 testimony it took probably fiVe‘to ten to gét him out of the
13 door. Wouldn't an ambulance have gotten there quicker?
14 A. I don't know how long it takes for an ambulance to get
15 there.
16 Q. Enough time to take him down the stairs, and back up,
17 and then back down, and load him in and then drive off?
18 A. Well, I guess so.
19 Q. Was there ény discussion about calling 9117
20 A. . No.
21 Q. Nobody said anything about it?
2 A. No. |
23 . Q. Did anybody say the‘cops had already been called?
24 A. Yo. | |
25

MR. IANUARIQ: One moment, Your Honor.
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1 (Pause)

2 MR. IANUARIO: That was in another statement. I have

3 no further questions, Your Honor.

4 THE COURT: All right. Anything in redirect?

5 MS. SALISBURY: No, sir.

6 THE COURT: All right. .Thank you, sir. You may step

7 down, Mr. Holland. You may call your next witness,

8 Solicitor.

9 MS. SALISBURY; Thank you, Your Honor. The State calls
10 Mr. Tim Woodard. Mr. Woodard, if you Would, please come

11 around and be sworn.

12 MADAME CLERK: Mr. Woodard, please place-your left hand
13 on the Bible and raise your right hand.

14 | Timothy Woodard, Sr.,

15 being duly sworn testified as follows:

16 . MADAME CLERK: Thank you. Please be seated. State

17 your full name for the record.

18 MR. WOODARD: Timothy Edwin Woodard, Sr.

19 MADAME CLERK: Thank yoﬁ.

20 Direct Examination by Ms. Salisbury:

21 Q. Mr. Woodard, where do you -- where do you live?
22 A. Currently,

23 0. And how long have you lived there?

24 A. Since 1992, '8l or '92,.

25 Q. Do you work?
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1 A. Yés. '
2 Q. Whefe do you work?
3 A. I own my own business.
4 Q. All right. And where wére you living or at on June 2nd
5 of 2 0117
6 A. I was temporarily living at Cunningham Villas,
7 apartment -
8 Q. With whom were you living?
9 A. My fiancé.v
10 Q. All right. Do you remember whether you were home that
11 night?
12 A. Yes, i was.
13 Q. Do you remember what_you were doing?
14 A. I was in the bed.
15 Q. All right. Do you recall at some point that night
16 hearing what yoﬁ thought to be gunshots?
17 A. 'Yes, I do.
18 Q. Would you describe for the jury what.—— what you heard,
19 what happened? |
20 A. I was lying in bed with my fiancé and Qe heard two
21 bops; pop, pop, at which time we jumped up and looked out
22 the bedroom window.
23 Q. Now, how are these buildings situated? How -- we've
24 heard some testimony that the victim and the other witnesses
25 lived in building H and you said you lived in building G.
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How were they situated in the apartment complex?
A. They were across from each other, right across the
parking lot from each other.
Q. So how is your line of sight toward building H where
the incident happened?
A. It's a-direct line qf sight.
Q. Okay. Now, after you -- after you heard those shots,
what did you do?
A. We looked out the bedroom window, saw a white, four
door sedan speeding out of the parking lot. At that time I
thought the immediate danger wés over. So I stepped out
into the parking lot to see if there were -- see if there
was anybody 1ayihg in the parking lot in the need of
assistance.

(Whereupon State's exhibit 12 was marked for
identification)
Q. Okay. Now, I'm going -- I'd like to show you State's
exhibit 12. And I want you to take a look at what's
depicted in that picture. Do you recognize what's in that
photograph?
A. Yes, I do.
Q. What is shown in that photograph?
A. This is building H, which was right across from ours.
Q. Is that -- is the view predicted or, I guess, shown in

that photograph an accurate version of your sight of
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building H from where youvlived ---
A, Yes, it is.
Q. Okay.
MS. SALISBURY: Yoﬁr Honor, at thié time I'd offer
State's exhibit 12.
MR. IANUARIO: No objections.

MS. GORTON: No objections.

THE COURT: Without objection, exhibit 12 is admitted
into evidence and may be published to the jury.

(Whereupon State's exhibit 12 was admitted into
evidence)
Q. Now, if you would, Mr. Woodard, could you describe for
the jury where you were in relation to building H when you
stepped outside to see what the danger may be?
A. Diréctly across frqm building H, I mean, almost a
straight shot like it is from here to the exit.
Q. Okay. Where did you -- did you stand in the parking

lot, did you walk toward the ---

A. Um, ---
Q. --- what did you do?
A. I walked out in the breeze-way of our building,

proceeded across the parking lot looking either way to see
if there was anybcedy laying in the parking lot.

Q. And what happened when you got outside in the parking

lot?
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1 A. I got about halfway across the parking lot where the
2 concrete median is in the middle of the parking lot and
3 three masked men came running out of H building, pistols in
4 hand, threatening me.
5 Q. Could you tell whether those men were black, white,
6 Hispanic?
'7 A. They were black.
8 Q. How could you tell?
9 A. The color of their skin.
10 Q. What could you see of their skin? What were they
11 wearing?
12 A. I believe two of them were wearing dark hoodies. They
13 all had bandanas on, but, you know, I could see a given area
14 of their skin and their hands.
15 Q. And what did they say to you?
16 A Am I allowed to swear? Curse?
17 Q. Well, tell the ---
18 A I'll ---
19 Q. --- jury what they told you.
20 A. I'll abbreviate that. They told me, you'd better run,
21 boy. We'll F you up. We'll f-ing kill you. Run. And I
22 just turned on my heels and ran.
23 Q. Okay. Did you see where they went? Did they take off
; 24 on foot? What happened?
25 A.  They ran across the parking lot in my direction and
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hopped into a gray Nissan. Altima.

Q. And ---

A; Then they gped off.

Q. Okay. Do you -- do you remember where each of these
cars were parked? You said -~ you mentioned initially when
you looked out the window you saw a white sedan leaving.

A. The white, four door sedan had been parked right
outside our bedroom window. Here's the bedroom window.
Here's the sedan. I mean, we saw it, the car as it was
backing up and then take off.

Q. Could you see inside?

A. No, I could not. The Nissan Altima was parked on G

building's side of the concrete median in the parking lot.

Q. Was it near the white car?
A. Relatively near, yes.
Q. Okay. So when you turned -- you said you were in the

dividing median. When you turned to run back to your --

toward your apartment, they kind of ran after you?

A, Oh, yeah. They were coming after me, guns -- guns in
hand.
Q. Okay. Now, did you give a statement to the police

about what you saw out there that night?
A. Yes, I did.
Q. And after you gave that statement did you have any

other involvement in the investigation of the case?
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A. No, I have not.

Q. Did you -- did you have any other involvement with

.identifying who these people may be?

A, No.
Q. Okayf All right. Sir, if you would, answer any
questiqns that these attorneys may have for you.

MS. GORTON: Permission to approach the witness or have
the witness step down. I have a Google Earth I'd like him
to refer to in explaining the parking lot.

THE COURT: Hang on just a minute. You may -- you may
look at them, if you wish, Madame Forelady. Excuse me.
Yes, ma'am.

~ MS. GORTON: I'm sorry, Your Honor. I have Google
Earth here. And I'd like the witness to step down and
explain the median and where he saw the two different cars,
if that's all right. I aéologize, Your Honor. I tried to
prih; it off poster size at Staples. And they said it was a
copyright infringement ---

THE COURT: Well, maybe you could have him draw a
picture of -- as you have earlier.

MS. GORTQN: I haven't had a lot of luck with that,
Judge, but I'll try.

THE COURT: I mean, you're not offering that into
evidence, ---

MS. GORTON: No. I was ---

107



TIMOTHY WOODARD, SR. - CROSS EXAMINATION BY MS. GORTON - 257
1 THE COURT:I.——— I'm assuming.
2 MS. GORTON: --- just hoping to ---
3 THE COURT: Well, I think it'é -- the jury can probably
4 see it better with glares and so forth if you just have-a4
5 picture drawn.
6 MS. GORTON: O‘kayl. May I show it to him to help him
7 with his picture?
8 THE COURT: If he needs that assistance for his
9 picture. I don't even know if that's -- shows itbthersame
10 way it was. And I --; , -
11 MS. GORTON: I was going to cover thét.
12 THE COURT: If you need to.present something as a pieée
13 of evidence, that'll ceftainly be allowed, alloﬁ you to do
14  that. |
15 Cross Ekamination by Ms. Gortom:
16 Q. Is building H ---
17' MADAME COURT REPORTER: You need to speak up.
18 THE COﬁRT: You're going to -- the coﬁrt.feporter's got
19 to get down'eﬁerythingIJ——
20 MS. -GORTON: I'm sorry.
21 THE COURT: --- that's said now.
22 MS. GORTON: I'm trying to ask.him if building H is in
23 this eﬁpty lot that is shown on Goééle Earth. And let me
24 --- |
25 MS. SALISBURY: Judge, I'm not sure that T -
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MS. GORTON: Okay. 1I'll see if he can draw it first.
THE COURT: . All rigﬁt. Thank you.
Q. First of all,;building H and building G, they're right
across from each other, right?

A, Yes, they are.

Q. They face each other?
A. Yes.
Q. And this apartment complex, it has a couple of

different roads that run through it, right?

A. There's only one entrance coming in there. It's a
conglomeration of parking lots.

Q. And when you come in the entrance you can split off
this way or you can split off this way, right? Or do you
know?

A The split I believe you're referring to just goes into
another parking lot.

Q. Okay. Well, let me ésk you this way. The two
buildings, G and H that face each other, are those
essentially in a cul-de-sac or a dead-end? Those are the

last two buildings?

A. They are not the last two buildings.
Q. They're not?
A. No.

There's one more set beyond that?

>0

Yes.
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1 Q. And I don't know ;hat a drawing's going to work, but is
2 there like a parkway typé thing between the two parking
3 lots? Like ---

4 A. The way the buildings are affanged, there is a concrete
5 median between them so that you have two rows of parking for
6 each building.

7 Q. All right. So istbﬁilding H to the left or to the

8 right? If you'fe driving into ---

9 A. If'you're coming inAfrom the entrance, H would be to
10 the left.

11 Q. And you were in H?

12 A. I was in G.

13 Q. So you were over here?

14 A. I was ---

15 Q " Yeah.

16 A. Gotcha'.

17 Q I'm not trying to confuse you on purpose, I promise.
18 Okay. So over here you have parking spaces that face the
19 building.

20 A. Right.

21 Q. And parking spaces that face what you're calling a

22 concrete median? |

23 A. Right.

24 Q. And then over hefe on the other side we've got parking
25

spaces that face the concrete median. And we've got parking
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spaceé that face your building, ---
A. Yes.
Q. Okay. Now, when you talk about a concrete median, are

you talking about a high or a low thing, like

A. Oh, four to six inches high.

Q. So you're talking about a concrete curb, ---

A. Right.

Q.  --- more_ér less? And is there grass in between?

A No, there is not. 1It's a concrete sidewalk in between.
Q. Oh, concrete zidewalk. So there's a bit of space?

A, Yes.

Q. So when you talk about them coming across, they were

coming across that?

A, Yes.
Q. Okay. Had you crossed the sidewalk to their side?
A. No, I had not.

Q. Now, trying to build that‘visual for everybody to keep
in mind. When you looked out your window were -- did your
apartment face the parking 1bt?

A. ' Yes, it does.

Q. And I want to make sure I understood your testimony
correctly. You said when you looked out the window you saw
a white car leave?

A. Yes.

Q. Are you clear in your mind that that occurred before
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the three men came out?

A.

Q.

Oh, absolutely.

1261

When the three men came out did they approach anbther

car other than the Altima that you talked about?

A.
Q.
A.

Q..

No.
Did you see any other white cars leave?
Not at that time.

So you see the white car leave, you think it's all

clear, you come out and then you're approached by these

‘guys?

A. Right.

Q. And you see them get in a dérk car and they leave?
A. Right. |

Q. And you don't see anyone else?

A No.

Q. When you séwrthe white car did you see anything that

transpired with that white car prior to it leaving?

A.

Q.

No.

Are you sure that it was gone from the néighborhood,

basically, by the time they get in the car and leave?

A
Q
A.
Q

The -- which car? The white one?
The white car?

Yes. Yes.

Okay.

MS. GORTON: Nothing further. .
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MR. IANUARIO: I have no questions for this witness,
Your Honor.

THE COURT: Anything in redirect?

MS. SALISBURY: Nothing from the State; Judge.

THE COURT: All right. Thank you, sir. You may step
down. You may call your next witness.

MS. SALISBURY: Thank you, Your Honor. The State calls
Deputy David Picone.

MADAME CLERK: Please place your left hand on the Bible
and raise your right hand.

David Picone, being duly

sworn testified as follows:

MADAME CLERK: Thank you. Please be seated. Please
state your full name for the record. |

MR. PICONE: David Daniel Picone.

Direct Examination by Ms. Salisbury:

Deputy, where do you work?

Greenville County Sheriff's Office.

Q

A

Q. In what capacity?
A Uniform patrol.

Q And how long have you been with the Sheriff's Office?
A About five years and a couple of months.

Q. And what are some of your duties and responsibilities

on uniform patrol?

A. To respond to routine calls for service, make traffic
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1 stops whenever possible, just patrol the area that you work.
2 Q. Andvhow does that process happen? .The responding to
3 calls part, how does that work?
4 A. Whenever dispafch receives a call, we're set up into
5 certain beat areas. And the units that are in that beat
6 area, dispatch will dispatch you to a call for service. It
7 will come over your computer or they will send -- they'll
8 gsend it to you over radio telling you what's gaing on. And
9 you go to that call.
10 Q. Do you remember being dispatched to a call just after
11 midnight on June 3rd, 20117
12 A. I do.
13 Q. Where were you instructed to go?
14 A. , which is the Cunningham Villas.
15 It's an apartment complex.
16 Q. Is that apartment complex inside Greenville County?
17 A Taylors, South Carolina.
18 Q. What could you éee when you got there?
19 A. Do you want ﬁe té start from when dispatch first
20 initially gave us the call, what they said?
21 Q. Well, no, without.relaying what dispétch told you, ---
22 A. Okay. |
23 Q. - what.did you see when you arrived where you were
24 directed to go?
.25 A. As sooﬁ as we pulled into the.complex, it was myself
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and another deputy, he was in his own patrol car, I was the
first one to enter. When we come in the apartment complex,
go straight in and the buildings are rowed like this as you
go in. I'm pretty familiar with the building. And they'd
said, you know, building H.

So when I responded in there I see a -- I believe it
was a white jeep coming towards me. At that time we had
information that that was possibly somebody shot in that
car. So we made a traffic stop on it when we were face to
face with them.

We advised everybody to get out of the car 'cause we
didn't know if they were suspects or what was going on.

There was -- the front seat, there was a driver and a

passenger, two black males. We got them out of the car. We

‘both patted them down to make sure they didn't have any

weapons on them.

They told us that their friend had been shot. He was
laying across the backseat. Nobody else was in the car. At
that time I then advised dispatch we had a gunshot victim
and to have EMS to respond to the location.

Q. Now, did you speak to each of the -- the other two that
were in the car?

A. We did. Once we got the victim into the, you know,
ambulance and got him taken care of, then we kind of

separated everybody and talked to each person individually.
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I <:; 1 Q. And you've had a general idea about what they told you

| : 2 had happened. What did you do next?

? 3 A. Myself and another deputy went immediately down to the
j '4 apartment after We found out what apartment it occurred in,
é 5 knocked on the door. They told us one of their friends was
| 6 in there. He came to the door immediately. We -- we did a
7 protective sweep inside the apartment to make sure there was
8 no other victims or nobody in the apartment with weapons.
9 After that we got the actual homeowners to come back up
10 to the apartments with us. And we explained to them that we
11 would like them to-sign a consent to search form‘so we could.
12 check for any, you know, shell casings, the magazine; bullet
(j} 13 holes in the apartment, anything like that.
14 Q. Now, you said you spoke with the two homeowners. To be
15 clear, are those the same two people that were in that jeep

16 -—-
17 A. It was.

18 Q. --- when you first pulled in?

19 - A. Yeg.

20 Q. Okay. Now, were they cooperative with you?

21 A. Very.

22 Q. Did they let you search their apartment?

23 A. Abgolutely.
: 24 Q. Did you participate in the search of the apartment?
| C 25 A. I did.
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Q. Did you find anything inside that was helpful to the
investigation or appeared to be criminal to you?

A, Did not. I believe in my report I mentioned there was

a spot of blood on the floor. We didn't find any shell

casings, no bullet holes, no narcotics, nothing like that.
Q. What would have héppened if you had seen any indication
of narcotics inside that apartment?

A, I would have -- if we would have gaw narcotics in the
apartment, we would have gone further and got a search
warrant. After we'd have got a search warrant, we would
have made the appropriate charges, gone from there.

Q. Do you remember seeing any red bandanas in the

apartment?

A, ‘I don't. .

Q. Do you remember seeing any jars of drugs?

A. I don't.

Q. Okay. About how many officers were on-scene? .Give the
jury an idea about how -- what's the protocol on a shooting

case? How many people were there or what's going on?

A. A lot of times they're pretty hectic. First thing we
do is, you know, make sure the victim's okay, find out the
trauma score from the victim from EMS, notify my sergeant so
he can réspond out there. He needs to notify the, you know,
investigators depending on the status of the victim.

The units usually and the deputies usually in the area,
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there can be anywhere from two to three deputies. Plus,
surrounding beat areas sometimes come depending on how large
it was. I think there might have been a total of four or
five of us out there at that time. |

Q. Did you -- how did you determine what had been taken
from the apartwment that day?

A. After we did the search of the apartment I went down to
the hospital and made contact with Mr. Benson, I believe,
his last name is, to talk to him further since he was the
guhshot victim to try to get a description of suspects, car,
if he knew these people.

He then told me that he believed his laptop was stolen.

It was -- I believe it was a bluish color Toshiba. He gave

me the price value. I listed that in the report.
I asked if anything else was sgstolen at the time. He
told me he didn't believe so. But, you know, of course he'd

been shot. So he was kind of

Q. Was he cooperative with'you?
A. Very cooperative.
Q. Now, after your role as the responding officers

on-scehe do you have any other participation in the
investigation of these cases? |

A. After I wrote the initial report, it gets forwarded up
to my supervisor. He then reads the report and will signvit

off. And it gets -- something like they usually get sent
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over to our investigators. So I didn't have any further ...
Q. Did you do anything else to assist in the investigation

of this case?

AL No.

Q. Okay. Thank you, sir. If you would, answer ahy
questions the attorneys may have for you.
A. Okay.

Cross Examination by Ms. Gorton:

Q. Just a couple of clarifications. They list you as the
investigating officer. What does that mean exactly?

A. As.the investigating officer I was the initial report
taker. I was the first one to arrive on-scene and conducted

the what we call code 5, which ig the incident report.

Q. So you're not the officer in'charge of the entire

investigation? That's Hoover, right?

A. Once I write the report and it was turned in,.I -- no
further investigation.

Q. So you just have the one report?

A. That's 1it.

Q. Okay. Now, Hamilton, who is he?

A. .He is a forénsics.

Q All'fight.' And did you meet Hamilton at the hospital?
A, I don't remember if Hamilton was there when I was there

or if I talked to him on the phone and told him he just

needed to take pictures of the victim's injuries and collect
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1 his clothes.
2 Q. Now, were you supposed to meet Hamilton.at the
-3 hogpital? Do you recall?
4 A. We don't have to. He -- I was f—.he's requested. And
5 he does forensics, I don't. So he knows what to do when
6 forensics comes out.
7 Q. Is it possible that Hamilton got'there and got a
8 statement from the victim prior to your arriving?
9 A. I don't believe so. They don't gét statements. He
10 probably just got a basic of what happened on-scene.
11 Q. Did you have an opportunit? ﬁo review Hamiltonﬂs
12 report? |
13 A. I don't know. I don't believe so. I didn't look at
14 it. |
15 Q. No? And I know ﬁhis has been almost a year.
16 A. Um-hum (affifmativé); |
17 Q. I know you have a lot of cases.
18 A Um-hum (affirmative).
19 Q. Do you recall speaking with Hamilton about the
20 statement that the victimbgave to him in this case?
21 A. No.
22- Q. Ali right. You'ré not.saying‘it absolutely didn't
23 happen, you just don't fecall_it?
24 A. I don't.
25 Q. All right. Now, you also talked to the victim. -And .
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1 you knew that a magazine -- what's it called with all the
2 bullets in it?.
3 A. It's called a magazine.
4 Q. The  magazine clip had fallen out.
5 A. Yes.
6 Q. Did you find one?
7 A. Did not.
8 Q. Did any of your officers find one?
9 A.  Did not.
10 Q.' She asked about not finding marijuana. You also didn't
11 find a magazine clip.
12 A. Nope.
13 Q. Did you find any casinés?
14 A. Sure didn't.
15 0. Did -- weré‘you paying particular attenfion to whether
16 he had red bandanas?
17 A. Not particular, but I was looking through the house.
-18 Q. All right. Red bandanas is not what you were looking
19 for, correct?
20 A, No.
21 - Q. All right: ©Now, when you wént in did you smell
22 anything?
23 A. Did not.
24 Q. I am going to hand you a copy ---
25 MS. GORTON: Permission to approach.
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1 THE COURT: Yes, ma'am.

2 Q. Is this the first paéé of your report?

3 A That is.

4 Q. And here at the top 'it says event. And it gives the

5 date of 6/3/2011. 4 | |

6 A. Yes.

7 Q. And it gives a time. What does that time mean?

8 A. That's what time dispatch received the first call from

9 the -- Mr. Woodard. | )

10 Q. All right. BAnd then the next time space éays

11 A! The same thing.

12 Q. What does that one mean?

13 A. It's just -- it's the same thing. That's what tiﬁe it

14 happened.

15 Q. All right. And then the thifd time space says what?

16 A. My time of arrival.

17 Q. Which was what?

18 A. 026 ---

19 Q. So ---

20 A. --- 0. Basically at 26.after 12 or midnight.

21 0. After midnight. And the time' -- the time the call came
22 in?.

23 A. Well, sometimes there's an elapsed time. Dispatch gets
24 the call from the qall takér, the call taker gives it to the
25

dispatcher, which dispatches it to us. So sometimes there's
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1 a three, four minute lapse in the call to the dispatch time.
2 Q. Okay. But this would be when dispatch enters it?

-3 A. That's what time the first call came in, ves.
4 Q. All right. So you're saying there could be three to
5 four minutes prior to 01700, is that what that says?
6 A. Yes.
7 Q. So going by this there was a nine minute gap?
8 A. Um-hum (affirmative).
9 0. But it could have been twelve, thirteen minutes ---
10 A That's what time -- once they get the call is what time
11 it's pqt in the system, at 12:17. And then between 12:17
12 aﬁd 12:26 is when I arrived on the scene.
13 Q. All right. So the first call, someone has time to pick
14 up the phone, say there's gunshots, ---
15 A, Um-hum (affirmative).
16 Q. --- to when you get on-scene, ---
17 A. Um-hum (affirmative).
18 Q. And trust me, I'm not trying to criticize your response
19 time. I'm just trying to establish that there are nine
20 minutes between shots fired and when you arrive on the
21 scene.
22 A. (Affirmative nod).
23 Q. How much time do you spend down in the parking lot
24 before you sénd an officer upstairs to check the apartment?
25 A. - I know I stayed down there. I think we might have sent
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1 somebody up to the apartment right‘away once we found out it
2 was there just to secure the ‘scene, but maybe foﬁr minutes.
3 Q. 'Okay.’ So we're nine minutes betwéen,lplus another
4 four, maYbe?

5 A. (Affirmative nod) .

6 Q. So we're up to thirteen minutes. Any idea what Mr.

7 Boyd was doing in the apartment during those fourteen

8 minutes?

9 A. Could not tell you.

10 Q. Not a clue?

11 A. Not a clﬁe.

12 Q. Thank you.

13 THE COURT: You may cross examine the witness.

14 ‘Cross Examination by Mr. :IANUARIO: |

15 Q. Thank you, deputy. You said firét you did a sweep of

16 the apartment, a protective sweep?

17 A. Yes.

18 Q. Can you go into a little bit of detail what a sweep
19 normally involves? -

20 A. - It's just baéically a couple of deputies~checking

21 rooms, make sure nobody's hidden in the’apartment, nobody's

22 -- else is shot, nobody's a‘threat.. You know, it's not --

23 we don't -- it's not a search of the apartment, it's just a

24 glance-over, check of eaéh room, maké sure nobody's there.

25

Q. Okay. I think you said later you-went back and
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searched the apartment?

A. After we got a consent to search, vyes.

Q. What were you searching for?

A. Shell casings, bullet holes, anything that woﬁld have
to do with the gunshot wvictim or the crime.

Q. - So you weren't looking for evidence of drué activity?
A. We weren't looking for it, but if we would have came

across it, we would have definitely documented it.

Q. Did you open cabinets and drawers?

A. I didn't.

Q. Do you know if any.of the officers opened ---

A. Don't know ---

Q. --- cabinets or drawers?

A. --- 1if they did or not.

Q. In such é type of search where you're responding to a

crime scene is it normal to go through somebody's cabinets
and drawers or do you look mainly ---

A. Depends on what the crime is. I mean, if we were
searching for something that would be in draWers,'yes. But
for a gunshot, no.

Q. So, hypothetically, let's say that marijuana had been
present in the apartment, and it had been hidden in the
drawers, or toilet tank, or the oven, or wherever, ---

A. Um-hum (affirmative) .

Q. --- hypothetically, would it have been found during
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il

<f; 1 that search or could it have been overlooked?

2 A. Not by me 'cause I didn't look through those things.
3 Q. Is it possible it could have been overlooked,
4 generally, in one of those types of searches and

5  hypothetically?

6 A. Most likely not. We usually do thorough searches.

7 Q. Okay. Even going into the toilet tanks for a gunshot?
8 A. Not for a gunshot, no.
9 Q.. Okay. Drug cases you would look for stuff like that,
10 ---

11 A. Yes.
12 . Q. --- but in a gunshot you wouldn't be looking in the

13 toilet tank ---

14 A Not unless they got shot in the‘toilet.

15 V:Q. And he wasn't shot in the toilet?

16 A. (Negative nod) .

17 Q. Okay. Did you ever find a bullet hole?

18 A.  We did not. On him, I did, but not in the

19 Q. Okay. Did you find anything of ndte relating to the
20. shooting?

21 A.  What do you mean by'.

22 | Q. Shell casings, a ---

23 A. No;

24 Q. -~——'ﬁagazine or anything that ﬁight possibly be

(Mj 25 ~relevant that hasn't come out yet or you've been asked ---
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A. Didn't find any of that.

Q. Did you notice a smell of burnt gunpowder in the
apartment? |

A. No.

Q. Did you notice a smell of marijuana in the apartment?
A. No.

Q. So would there have been enough time -- we don't know

whether or not there was marijuana in there, but we do know
that a shooting toock place and there was at least enough
time for the smell of the gunpowder to dissipate.

A. I would believe so;

Q. Nothing'further. Thank you for your service.

THE COURT: Anything in redirect?

MS. SALISBURY: Nothing in redirect.

THE COURT: Thank you, Officer Picone. You may step
down.

A. Thank you.

THE COURT: This might be a good time for us to take a
lunch break. I don't know how long the next witness may be,
but I'm going to let you go to lunch.

I'll remind you, again, ladies and gentlemen, you're
not to discuss the case one with another/ with anyone else.
Don't let anyone discuss the case with you. Remember the
commitment you've made to these parties, to be fair and

impartial and base your decision when all the evidence is in
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and what takes place in the courtroom.

If you'll be back at 2:00 we'll bevready to sﬁart back
with further testimony at that time. Everyone else, please
remain seated while the jury departs for lunch.

(Whereupon the jury exited the courtroom at 12:47 pm)

THE COURT: All right. We'll be at ease til 2:00.

(Whereupon court was in recess at 12:48 pm)

(End of Volume One of Two)
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Tuesday, April 10, 2012: (Volume Two of‘Two):

(Whereupon court resumed at 2:10 pm)

THE COURT: Ready to proceed, Solicitor?

MS. SALISBURY: Yes, Your Honor.

THE COURT;‘ If the jury's ready, you can have them come
in, Ms. Sims.

(Pause)

THE COURT: Yes, ma'am.

MS. GORTON: dJudge, before the jury comes in, yesterday
when we talked about releasing on bond you said that maybe
you could reconsider it if we got the bondsman here. I
believe that Adam with Catch 22 is here. "I also understand
that he posted the bond on both these individuals ---

THE COURT: Let's talk about it at the end of the day,
okay? When it becomes an issue, okay?

MS. GORTON: All right.

THE COURT: Rather than keep the jury waiting now,
we'll wait til the jury leaves today, and I'll be glad to
hear it then, okay?

MS. GORTON: Thank you.

THE COURT: All right. You can have.them come in.

(Whereupon the jury entered the courtroom at 2:11 pm)

THE COURT: Solicitor, you may call your next witness.

MS. SALISBURY: Thank you, Your Honor. The State calls
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1 Sergeant Mark McCoy. Sergeant, if you would, please come
2 around and be sworn.
3 | MADAME CLERK: S8ir, please place your left hand on the
4 Bible and raise your right hand.
5 Mark McCoy, being duly
6 sworn. testified as follows:
7 MADAME CLERK: Thank you. Piease be gseated. Please
8 state your name for the record.
9 MR. McCOY: Mark McCoy.
10 MADAME CLERK: Thank you.
11 Direct Examination by Ms. Salisbury:
12 Q Sergeant, where do you work?
13 A I work for the Greenville County Sheriff's Office.
14 Q. In what capacity?
15 A I'm a sergeant . in uniform patrol.
16 Q And how long have you béen a sergeant?
17 A I've been a sergeant since 2007/2008. So four years
18 now.
19 Q. And how long have you been with the Sheriff's Office?
20 A. I've been with the Sheriff's Office since 1996.
21 Q. And before that did you have any law gnforcement
22 experienceé
23 Af I did. I have twenﬁy—five years total. Before that, I
24 was in forensics for five and a half years.
25

Q. Now, as a sergeant in -- for uniform patrol, what are
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1 your specific responsibilities day-to-day?
2 A. Supervise the deputies on the road, the uniform patrol
3 «deputiés, resﬁond to major incidents, paperwork,
4 évaluations, make sure everything's going good. And we also
5 read.and approve reports that are submitted throughout fhe
6 @ day.
7 Q. Now, were you working in that capacity in June of 20117?
8 A. Yes, I was.
9 Q. Do you remember becoming involved, whether it be
10 dispatch or another way, responded to the incident involved
11 in this trial?
12 A. Yes, I do.
13 0. Would. you describe for the jury how you became involved
14 in the incident?
15 A. I responded when it came out over the radio. And as
16 part of my duties, the area of town that this happened on,
17 the east side, is my area of responsibility. When thé call
18 went out, I responded along with the uniform deputies. I
19 got there a little piece after théy did. They arrived
20 first.. |
21 Q. And what was happening when you arrived én—scene?
22 A. When I arrived they had a white Jeep Cherokee stopped.
.23 I believe EMS was already there or was pulling in at the
24 time. And they were -- they were talking to some subjects
~25 there along with one of the victims that had a gunshothwound
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as we determined later.

Q. Now, you've mentioned a lot that you have superVisory
responsibilities, generally. _On_a type of scene 1ike'this,
what_are your specific responsibilities?

A I pretty much coordinate everything that happens thefe.v
To determiné if we need to notify anybody from our CID unit,
any of the investigators at the time depending on the nature
of the crime and the extent of fhe injuries to the person.
Q. Did you pafticipate in theISearch éf the incident site,
the épartment whefe the shooting took place?

A. I went in there. I don't think I was one of the
initial officers that went up there.” I walked up there with

one of the other officers as they briefed me about what was

- going on and what we had at the scene, yes.

Q. Did you:determine whether ﬁo call forensics out to the

scene to come process anything that was found on the scene?

A, Right. I determined that we did not need them at the
scene. | /

Q. And why did you make that decision?

A. We didn't have any evidenée there that I belie&ed would
be recoverable that cbuld identify a suspect. The -- ffom '

the information we had, the areas that were touched by the

people that committed the crime were removed by them. The

‘other areas such as the door at the point.of entry didn't "

seem to be conducive to any processing, which probably the
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1 likelihood of any prints or any evidence being there was
2 next to nothing.
3 Q. Do you recall determining whether there was any
4 projectile found inside the house, anything inside that
5 apartment that might have any value for the investigation?
6 A We saw nothing. That was what we were looking for. We
7 {looked under couches, even looked in some of the cushions, I
8 believe, of the couch. And we didn't find anything like
9 that, no.
10 Q. Did ?ou"make contact: with anybody in forensics to
11 direct them to respond in any capacity?
12 A. Personally, I didn't. I made sure that forensics was
,13 notified to go to the hospital, but I don't remember
14 actually talking to them.
15 Q. And, I believe, a minute ago you mentioned also that
16 you had contacted an investigator on-scene. Did you make
17 contact.with the investijgtbrs.in any particular division
18 about following up with ﬁhat was discovered on-scene?
19 A. We didn't at this time. No, we did not.
20 Q. Okay. How does that process work?
21 A. As far as contacting ---
22 Q. Yes.
23 A. --- an investigator? Well, like I say, it determines
24 -- it's determined by thé injury of the person and the
25 extent that they need to%getAéuE there, how urgent it is
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1 that they get on-scene. IE it's-in»the middle of the night
2 and it's something they can follow up the next morning, then
3 we let them do that. "At this time we had one name. We
4‘ didn't have any further‘leads to go on. So I made the

| 5 determinatioh that we'd. let them get the case in the morning
6 ‘when they came in.
7 Q. And what name did you have at that point?
8 A. I believe it was;Dawkins,'De'Nia Dawkinsg, I believe,
9 was the only name that I was given at the time.
10 Q. Okay. Thank you, Sergeant. If you would, énswer any
11 questions these attorneys may have.
12 Cross Examination bi Ms.\Gorton:
13 Q. I'm not sure if I misheard you, but I thought you said\
14 you didn't get -- send forensics bécause you understood that
15 everything that was there to be examined was taken by the
16  perpetrators? |
17 A. That's correct.’
18 Q. Well, how did you determine that?
19 a. We learned that a léptop was taken.
20 Q. All right. What about the clip?
21 A We found no clip in the house. .
22 Q All right.
23 A, In the apartment.
24 Q So certainly you're nét suggesting that anyone said

25

that they saw the perpetrators take the clip?
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1 A. We found no clip or magazine in the apartment.
2 Q. Okay. And no one told you that the perpetrators had
3 taken it?
4 A. No, ma'am.
5 Q. All right. Nothing further.
6 Cross Examination by ﬂr. IANUARIO:
7 Q. .Sergeant, when you were searching the house did you
8 find any evidence of drug activity?.
9 A. I didn't actually conduct the search. I walked
10 through, but I saw nothing -- no. indication of drug
11 ~activity, no.
12 Q. Okay. Did you see the officers conducting the search?
13 A. No, I didn't.
14 Q. Okay. Nothing further. Thank you for your service,
15 sir.
16 THE COURT: Any redirect?
17 MS. SALISBURY:‘ No, sir.
18 THE COURT: Thank you, Officer McCoy. You may step
19 down. The State may call its next witness.
20 MS. SALISBURY: Thank you, Your Hohor. The State calls
21 fnvestigator Devin Hoover. Investigator, if you would,
22 please come around and be sworn.
23 MADAME CLERK: Please place your left hand on the Bible
24 and raise your right hand.
25 Devin Hoover, being duly
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C:; ' 1 sworn testified as follows:
2 MADAME.CLERKQ' Thank you. ‘Please be seated. Please
3 state your full namé for the recora.
4 MR. HOOVER: Devin Hoover.
5 Difect Examination by Ms. éaliSburv:'
6 Q. Investigator, where do you work? .
7 A Greenville County‘Sheriff'$~Office.
8 Q.A' And in what- capacity?
9 A I'm a master deputy assigned to the Criminal
10 Investigations Division, Armed Rébbery Unit.

11 Q. And how long have ydﬁ worked in the Armed Robbery Unit?
12 A. I've been there about two years.
(:>' _ '13 Q. And how long.havelyéu been witﬁ the Sheriff's Office
| 14 all total?

15 A. About five years, eight wmonths.

16 Q. Now, as an armed robbery investigator what are your

17 specific duties and responsibilities?.

18 - A. Generaily, we're given cases ﬁo follow up with, you

19 know, that happen over the weekend or over the'nighﬁ. We're

20 usually aésigned pretty close to the day afterwards. We

21 follow up with those cases.
22 0. Is it your job to investigate and essentially solve
23 those cases?

24 A. Yes.

Y

25 Q. Okay. Now, were you working in that capacity in June,
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I 20117
2 A. Yes; ma'am, I was.
3 Q. So'how was -- how did you become involved in this
4 particular case?
5 A. Just like I said earlier, I did not respond that night.
6 I received this case later on to follow up.
7 Q. And how did you begin your investigation?
8 A. I basically sﬁarted speaking with my -- the different
9 witnesses, the people involved, everybody that was on the
10 scene that night, called a couple of the deputies, began to
11 research the databases that we have available to us just to
12 kind of gathér some preliminary information.
13 Q. Which element of that did you decide to follow up on
14 first?
15 A. I was abie to locate a vehicle that matched the
16 description given by Mr.-Woodard, the victim that night, the
17 white, four door sedan. I was able to locate one attached
18 to the name of De'Nia Dawkins, which was also attached to
19 the name of Juwan Lomax.
20 Q. Now, when you stated that it was attached to the name
21 of De'Nia Dawkins, what exactly did you -- how did you
22 connect this whité car to De'Nia?
23 A. We have a database available to us. I ran her name,
24 since it was available from the witness of who was there
25  that night, and it pulled up a police report where that
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vehicle was pulled over. And it was attached to not only
her name, but through the registration or address, I can't
remember exactly, but to Mr. Lomax.

Q. Now, what did you decide to do next after you had now a
gsecond name and a vehicle? What hapﬁened next in the
inﬁestigation?

A, We were able to go to that address where the vehicle

was registered. We were able to speak with Mr. Lomax.

- Q. Wag Mr. Lomax arrested at that time?

A. He was taken down. .
Q. Now, did Mr. Lomax give you a statement as part of an

interview after he was arrested?

A. ' Yes, ma'am.

Q. And after that did you speak with -- or what did you do
next in the investigation after you spoke with Juwan Lomax?
A. We continued to gather information. I then went to

seek Ms. Dawkins. And I was able to locate her and speak

with her.

Q. Héd you secured warrants for her arrest at that point?
A. I had. -

Q. And when you located her was she placed under arrest?

A. Yes, ma'am.

Q. Did she indicate at some point after she was arrested

that she wanted to speak with you or give a statement?

A, Yes, ma'am.
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1 Q. Where did that -- where did you speak with her? Where
2 did that conversation take place?

_3 A, We initially located her at County Square. And we
4 asked her if, you know, that we could go down to the LEC and
5 speak. And she cooperated fully.
6 Q. During that interview process, after she was arrested,
7 was she in handcuffs?
8 A. Not during the interview, no, ma'am.
9 Q. Who was present during that interview?
10 A. I was present and Investigator Brandon Brown.
11 Q. Before you spoke with her did you read her her Miranda
12 rights?
13 A. Absolutely.
14 Q. Did you read them from a form or did you recite them
15 from memory?
16 A. I read them directly from the form.
17 Q. Did you ensure that Ms. Dawkins read the form?
18 A. Yes, ma'am.
19 Q. I'm going to show you State's exhibit 1. Do you
20 recognize that document?
21 A. Yes, ma'am, I do.
| 22 Q. What is that?
23 A. This is the rights form with the waiver of rights.
24 Q. Is that the exact form that you read to Ms. Dawkins
25 before you interviewed her?
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1 A. Yes, ma'am, it is.

2 Q. Is your signature on that form?

3 A. Yes, ma'am, my initials.. Yes.

4 Q. And what's -- what do your initials on that form mean?
5 Why do you initial the form?

6 A I initial this that I've explained it to her

7 completely.

8 Q. Now, did YOu -- did you have Ms. Dawkins read the form
9 or did you read it aloud to her?

10 A. I read it aloud to her. And then I have her read it
11 and I highlight all the areas tﬁat I need her to initial

12 that she understood, which is basically each line of the

13 whole form. After she initials each liné, she is signifying
14 to me that she has read it and understood it .completely.

15 Q. And did she initial beside each of the rights that you
16 read to her on that férm?

17 A. Yes, ma'am.

18 Q. Wéuld you read for the jury what you read to Mé.

19 Dawkins?

20 A, Before we ask you any questions you must understand

21 your rights. You have the right to remain silent. Anythiﬁg
22 'you say can be used against you in court. You have the

23 right to talk to a lawyer for advice before we ask you any
24 questions and to have him with you during questioning. 1If
25 you'have o monéy to pay a lawyer's fee, the court will
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appoint one to repfesent‘you without cost if you wish.

If you decide to answer gquestions now without a lawyer
present, you still have the right to stop answering at any
time. You also have the right to stop answe%ing at any time
until you talk to your lawyer.

The waiver of rights is at the bottom below.that. It
says I have read this statement ofvmy rights. And I
understand what my rights are. I'm willing to make
statements and answer questions. I do not want a lawyer at
this time. I understand and knqw what I am doing. No
promises, threats have been made to me. And no pressure or
coercion of any kind has been used against me. Which I
highlight coercion. And I explained that to her as tricks

or threats.

Q. Did she indicate that she understood what that meant?
A. Yes, ma'am.
Q. Did she indicate to you after she read that form --

[§

well, I'll start this way. Did she sign that form?

A, Yes, ma'am.

Q. And did she indicate to you that she wanted to waive
her rights and speak with you and give a statement?

A. Yes, ma'am.

Q. I'm going to show you State's exhibit 5. Do you
recognize that document?

A. Yes, ma'am, I do.
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1 QT How do you recognize it?

2 A. This is the statement that I typed for her.l

3 Q. . ‘Does your signature appear on that statement?

4 A. My unit number, I typed it in.

5 Q. Okay. Does that form also contain a waiver?

6 A. Yes, ma'ém, at the véry beginning.

7 Q. Would you please read for the jﬁry what that -- what
| 8 that represents?

9 A. I, De'Nia Dawkins, do hereby freely give voluntarily

10 this statement to Investigator D.A. Hoover, star number

11 1029, unit 622, and Investigator Brandon Brown, star number
12 780,. unit 442, - who have identified themselves to be deputies
13 of the Greenville County Sheriff's Office, Greenville, South
14 Carolina. |
15 I have been advised that I do not have to make this or
16 any other statement and that what I say can be used against
17 me in a court of law. I have been advised that I have the
18 right to counsel with an attorney of my choice that I am --
19 if I am financially unable to obtain an attorney, the court
20 will appoint one, an attorney to represent me. I have not
21 been threatened or promised to make any rewards to make the
22 statement.

23 Q. Did it seem fo you that Ms. Dawkins understood her

24 Miranda rights?

25 A. Yesg, ma'aml
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| 1 Q. Did it appear to you that she wanted to waive those
2 Mifanda rights and ---
3 A. Absolutely.
4 Q. --- give a statement?
5 MS. SALISBURY: Your Honor, at this time I'd move
6 State's exhibits 1 and S5 into evidence.
7 THE COURT: Any objection?
8 MS. GORTON: No.
9 MR. IANUARIO: Not at all.
10 THE COURT: Without objection, exhibits 1 and 5 are
11 admitted into evidence ---
12 Q. Investigator, ---
13 THE COURT: --- and may be published.
14 MS. SALISBURY: My apologies, Judée.
15 (Whereupon State's exhibits 1 and 5 were admitted into
16 evidence)
17 Q. Inﬁestigator, have you ever had an occasion to deal
18 with individuals during the course of your duties at the
19 Sheriff's Office that were under the influence of alcohol or
20 drugs?
21 A. Yes, I ha&e.
22 Q. So you know -- do you know what that looks iike?
23 A. Absolutely.
24 Q. During this interview did the Defendant appear to be

25

under the influence of either of these substances?
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A. Absolutely not .

Q. Did she respond clearly to your‘qﬁestions?

A. Very clearly.

Q. Did she appear to ﬁhderStand'your'questions?

A. Yes, ma'am/ she did.

Q. Was her speech clear?

.A; Yes. |

Q. Did she make sense when she spoke to you?

A, Very much so.

Q. Did you verify5that she‘could‘read and write?

A. Yes, I did.

Q. Did you ask her what level of education she had ---

A. I did.

Q. And What did shg indicate that her education level was?
A, She notated at.the top of hér riéﬁts form that she was

a Mauldin graduate of '09 and at Voorhees College, '09
through '11l and was going to Gréenvilie Tech that Féll.

Q. Was Ms. Dawkins ever threatened, pressured or coerced

in any fashion in order to provide that statement?

A. Absolutely not.

Q. Was' she ever promised any reward in exchange for

providing that statement?
A. No, ma'am.

0. Was she -- during the course of your interview was she

ever deprived of food or water?
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1 A. No.
2 Q. Was she allowed to go to the bathroom?
3 A, Absolutely._
4 Q. Did she freely agree to speak with you about this
5 investigation?
"6 A. Yes, she did.
7 Q. Did she freely agree to speak with you without an
8 attorney being present?
9 A. Yes.
10 Qf_ Did it ever appear to you during the course of your
i1 interview that she changed her mind and she wished to waive
12 those rights ---
13 A. No.
14 Q. --- and not speak to you?
15 AL th at all.
16 Q. Did -- at any point in the interview did she indicate
17 that she wanted to change her mind and have an attorﬁey be
18 present?
19 A. No.
20 0. Now, did -- did you -- I believe you've already said
21 this, but did you type that statement for Ms. Dawkins?
22 A, Yes, ma'am, I did. |
23 Q. Did you give her an opportunity to read over that
24 statement after you had typed it? |
25 A, Yes, ma'am.
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1 Q. ‘Was she given an opportunity.ﬁo make any corrections td
2 that.statement?

3 A. Yes, ma'am. And actually, the same way I do the waiver
4 of rights, I also highlight and initial each line of the
5 - beginning of the -- each paragraph and at the very end. And
6 they handwrite at the bottom -- I have them handwrite
7 whether that's the truth or not. They have the opportunity
8 to read this.over and tell me if there's any corrections
9 that need to be made. And we handled that at the time. She
10 was given aﬁ opportunity. .And she wrote in hére and signed
11 it as correct.
12 Q. Did she initial as you've described before each -
13 paragraph?
14 A Yes, ma'am.
15 Q. Did she indicate to you that she wanted to make any.
16 changes to that substance . -- the substance of that
17 statement?
18 A No, ma'am.
19 0 How long did your interview with her last?
20 A. 'An'hoﬁr, maybe aﬁ hour‘and a half tops.
21 Q Did it appear to you.during the course of that
22 interview thét she'understood everything that was going on?
23 A. Absolutely.
24 Q. To the best of your knowledge was her statement freely
25 and voluntarily giveﬂ?
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1 A. Yes, ma'am, it was.
2 Q. _'Would you please read for the jury what the Defendant
3 said in her statement.
4 A. I, De'Nia Dawkins, do hereby freely give voluntarily.
5 this statement to myself, Investigator Brandon Brown, who
6 have:identified themselves to be deputies of the Greenville
7 County Sheriff's Office, Greenville, South Carolina.
8 I - have been advised that I do not have to make this
9 statement and that what I say can be used against me in the
10 - court of law. I have been advised that I have the right to
11 counsel with an attorney of my choice, that if I'm
12 financially unable to obtain an attorney, the court will
13 appoint one, an attorney to represent me. I have not been
14 threatened or promised any reward to make this statement.
15 I am twenty years old. And I reside at 218 West |
16 Dorchester Boulevard. I have a 12 plus 2 years grade
17 education. And I can read and write. I am not under the
18 - influenpe of any drugs or alcohol. I am allowing
19 Investigator Hoover to type this statement for me.
20 On 6/3/2011 after midnight I went to Quadrez Benson's
21 house. He lives in Taylors .off of East North Street. I
22 think he lives in apartment 23.
23 I had ﬁung out With him a couple of weeks before and I
24° wanted to go chill with him-again and buy some weed to smoke

25 with him. I had asked'Raymond Young to give me a ride to
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Drez's house. Raymond asked if everybody else wanted to go.

~Since everybody else wanted to go, I hopped into Juwan's car .

with Envy. Envy is Shamika Johnson.
| Juwan's car is a white, four door. émoke, Tra'Vis
Ware, Fat-So and Rayménd_Went into -- went in Fat—Sb's black
Nissan Altima. They were just following us over there.
When we got there I said for them to:just”stay in the
car, and if I decided to stay I would text them. I took

Envy inside with me. 'I was inside for about five minutes.

'And- Quadrez was going to go'outéide with me to break a one

hundred dollar bill for the weed.

He got his shoes and we went to the door. Drez's

o

‘friends were in the apartment too talking to Envy on the

cou¢h. When.I opened the doof the door ‘flew opeﬁ and they
all came in yelling, and I saw Smoke's dreads. It was
Smoke, Fatho and Raymond. They were wea£ing all black. I
saw the guns.: They were -- they were pistols.

I then heard two gunshots. And I took off out the
door. Envy was rUnning‘arﬁund like a Chicken. And it
scared her too. I was scared. Then Raymond, Smoke, Fat-So
went’ running out of the apartment.

When we were dutside I was crying and screaming on the

ground. . Smoke was telling me to get off the ground and get

‘in the car. So me and Shamika went and got into Juwan's

. car. And the other guys got‘into Fat-So's.car, .and we left.
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I called my mom and told her that they just robbed
Drez, and shé was crying. I don'ﬁ think they included Juwan
because hée acted like he didn't know about it. He just
tried to get me to stop crying. Smoke told me afterwadrds
that I had messed the whole plan up that they had.

Drez talked to me afterwards on the phone. Ard he
thinks I set him up. Drez was so mad and yelling at me,
threatening -- I'm sorry. Was so mad and yelling at me,
threatening me and my family. So I changed my phone number.
This is the whole truth and everything that I know. Signed
Dé3Nia Dawkins. |

Q. And on what date was that statement taken?

KA. 7/22.
0. After you finished that interview and you took Ms.

Dawkins' statement, what happened next in terms of the

investigation?
A. We then moved on to locating others involved.
Q. Did you arrest the other suspects?

A. - Yes, we did.

Q. Did you take statements from those who wanted to
cooperate? |

A. Yes, I did.

Q. Who all total was charged in this. incident? .

A. We have Josh Cline, Tra'Vis Waré, De'Nia Dawkins, Juwan

Lomax, Raymond Young. I think that's the five total.

149



DEVIN HOOVER - CROSS EXAMINATION BY MS. GORTON | 299

'QH; 1 0. Well, what about Envy? We've heard a lot about Envy

2 being at the apartment, presént. Why wasn't Envy charged?

3 A. We -- first of ali, we couldn't get any information.
4 Nobody was really'giving us any kind of information that
5 would have clued us in that she was involved in. the planning

6 or the carrying out of the robbery. She happened to be
7 there, but nobody actually involved her in the planning. We

8 couldn't get that information from anybody.

9 Q. Was there anything'else to be done in the investigation
10 after you made those arrests?
11 A. No, ma'am.
12 Q. Okay. Thank you, sir. If you would, answer any
(i} ‘ 13 questions that these attorneys may have for'you.
14 ' Cross Examination by Ms. Gorton:
15 Q. -Just: to clarify, when you were talking about -- &ou got
16 information about her being pulled over. |
17 A, Yes, ma'am.

18 You received that on July 18th?

19 I would have to go back and look at my report ---

21

Q
A

20 1Q.; 'Could'you ---
A --- to see.
Q

22 You've actually got three reports, I believe, on this
23 ‘matter. And did you bring your reports with you?
24 A, I do have them at my -- my desk.

(Mf 25 MS. GORTON: Permission to approach?
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THE COURT: Yes, ma'am.

Q. I'm handing you what I believe to be your second report

dated 7/25. And it starts with a narrative dated 7/18/2011,

is that correct?

A, Um-hum (affirmative).

Q. Could you_take a moment and just read over that real

quick. Just the first bit.

(Pause)
A, How far do you want me to read it?
Q. You've probably gone far enough.
A. Okay.
Q. Okay. You received information-from Drez'Benson that

De'Nia had been in jail, is that  correct?

A. He said that he had heard that that was possible.A

Q. Advised he had heard that the female suspect, De'Nia,
had been locked up in Greenville County?

A. Um-hum (affirmative).

Q. Right?

A. Yes, ma'am.

Q. And when you checked, that wasn't true, was it?

A. I did not see that, no, ma'am:

Q. Okay. And just so that we're really clear here, when

you checked and you saw that she had been pulled over and
that she was related to this white vehicle, which was also

related to Juwan Lomax, was that for a simple tfaffic

300
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1 infraction?
2 -~ A. I believe so. I don't have the City report. I don't
3 know exactly.
4 Q. You would need the City report in order to -- did you
5 -~ you reviewed it, right, -
6 A, It was a traffic ---
7 Q. --- when you looked it up?
8' A. Yes, ma'am.
9 Q. Okay .
10 A. I mean, it was a traffic, but I don't know what it was.
11 But I know they pulled her over. |
12 Q. Improper use of.signal, does that sound familiar?
13 A, That could be it.
14 0. Okay. 8o she wasn't arrested, was she?
15 A, No, ma'am.
16 Q{ And she wasn't even given a ticket, was she?
17 A. No, ma'am..
18 Q. And you had information that when she was pulled over
19 she‘freely and voluntarily let them search the car?
20 A. I wasn't £heré. I don't know about the City's search.
21 Q. Wasn't that indicated in the report?
22 MS. SALISBURY: Your Honor, I object. I think the
23' officer's indicated. that he doesn't have any personal
24 knowledge about what happened on the scene bf that traffic
25 stop. | |
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THE COURT: Without a better foundation, I sustain the
objection.
Q. You said that you reviewed the repdrt and learned that
she was reiated to the vehicle and Juwan Lomax was related

to the wvehicle?

A. Yes, ma'am.
Q. That same report, did it reference a search of the
vehicle?

MS. SALISBURY: Your Honor, I make the same objection.

‘There's no more foundation being laid down than there were

two minutes ago.

THE COURT: What}s the relevance of this? How does
this relate to this charge, what happened in a search of a
car of ---

MS. GORTON: It relates to her cooperation, Your Honor.

THE COURT: Well, I sustain the objection. I ---

MS. GORTON: All right. We'll move on.

THE COURT: I fail to see the relevance.

Q. But just to be clear, she wasn't arrested? It was ---
A. I don't believe so.

Q. --- a gsimple traffic violation?

A. Yes, ma'am. |

Q. Not even a citation was ---

A. Yes, ma'am.

Q. --- issued? You said that you spoke with Juwan Loméx
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1 when you were investigating these offenges. You spoke with
2 Juwan Lomax first and then you spoke with De'Nia Dawking?

3 A. Yes, ma'am.
4 Q. Was that within a day of each other?
5 A. I believe it was.
6 Q. Would.you agree ﬁhét one was on July 21st and the other
7 oné was on Julyv22nd? |
8 A. Yég, ma'am.
9 Q. And we've heard what her statement was. You took that
10 statement?
11 A. Her statement, yes, ma'am.
12 Q. And we heard you read that.
13 A. - Yes, ma'am.
14 Q. Did you question her about it after she gave the
15 statement?
16 A. I questioned her during the time she gave her
17 stateﬁent,
18 Q. When gshe gave her gtatement did you say, you know what,
19 we know that's'not true? Did you question her in any way?
20 _Chéllengejher in any way to her statement?
‘21 A. Of course I always -- I always trxy to find different
22 angles, Yes, ma;am.
23 Q. All‘rightq Now, she was giving you information that
24 you hadn't received from the victims, wasn't she?
25 A.. Somewhat, yes, ma'am.
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1 Q. - She was giving you information that she went there to
2 buy a bag of pot.

3 A. Yes, ma'am.
4 Q. Now, she didn't have any particular reason to tell you
5 that, 'did she? You weren't investigating her for pot.
6 A. No,ima'am.
7 Q. You didn't ask her about pot.
8 A. No, ma'am.
9 Q. So she just gave you that information?
10 A. Yes, ma'am, she volunteered that information.
11 Q. And that's incriminating information, isn't it?
12 A. Yes, ma'‘'am, ---
13 Q. Isn't that a crime ---
14 A. --- it ---
15 Q. --- to go somewhere ---
16 A. Yes, absolutely.
17 Q. Okay. When she gave you her statemént did you give her
18. your cardé
19 A. I may have, I don't remember. I usually try to or I
20 usﬁally give them a way to contact mé.
21 Q. Did you say anything to her after you gave her your
22 card?
23 ‘A, Absolutely.
24 Q. What did you sayé
A. I told her if I could be of any assistance to her to

25
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- call me.
Q. Did you also warn her father of anything? Did you say

anything to her father about the dangervshe was in?

A. I never spoke with her father.
Q. Did you go to the bond hearing?
| MS. SALISBU?YE Your Honor,AIPd,objéct to the relevance
of this 1ine of questioning.
THE COURT: I'1l overrule it for now. Let me see where
she}é going.

A, I believe I did go to the bond hearing, but I've never

~spoken with her father about it. -

Q. Do you remember making any comments about the amount of

danger she was in since she's given her statement?

A. No, ma'am.

Q. You don't recall that?

A. No, ma'am, I don't.

Q. Did you believe her?

A. At the time, yeé. Early on, I did.' 
Q. All right. 'No further‘questions.

THE COURT: Mr. Ianuario.

Cross Examination by Mr. IANUARIO:
Q. In the statement that De'Nia gave she --.I believe she

stated that Juwan acted like he didn't know what was going

‘on, is that correct?

A. Yesg, sir.
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1 Q. Did you ask her any further about Juwan's involvement
2 at the time of her statement?

3 A. I did. That's about as much as she would give.
4 Q. Okay. At any point in time, or this investigation, or
5 later on during; or I'm sorry, at theAtime of this statement
6 or later on during this investigaﬁion did she give any
7 statements incriminating Mr. Loﬁax?

8 - A. I'm sorry, one more time?

.9 Q. At any point in your investigation of this crime did

10 Ms. Da@kins later give .a statement incriminating Mr. Lomax?
11 A; That's the only statement that I have from her.

12. Q. How did you determine that Juwan Loméx had any

13 involvement in this issue?

14 A, Through basically finding the car and then tracking the
15 car to his residence where we spoke with him. He provided
16 us with that information.

R Y Q. Okay. And did anything in your investigation show that
18 he knew about the plan to commit a crime?

19 A. From hisg statement he did, yes, sir. .

20 Q} Okay. And aside from that statement is there anything
21. else verifying that he had information and he knew what was
22 going to happen that night?

23 A. Cooperation from other witnesses.

24 Q. Those witnesses being other victims or other co-

defendants?

25
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1 A. Other co-defendants. |
2 Q. Nothing further.
3 A. Thank you, sir.
4 Q. Thank you, Investigator.
5 THE COURT: Any redirect?
6 'MS. SALISBURY: Nothing from the State, Judge.
7 THE CCURT: all right. Thank.you,‘officer.‘ You may
8 step down. The State may call its next witness.
9 MS. SALISBURY: Tﬁank you, Your Honor. The State calls
10 Investigator Mike Fortner. Investigatof Fortner; if you
11 would; pléase come around and be sworn.
12 MADAME CLERK: Sir, please place your left hand on the
13 ”Eible and raise your rigﬁt‘hénd.
14 | Michael Fortner, being
15  duly sworn testified as follows:
16 MADAME CLERK: Thank you. Please bé'seated. Please
17 state your full name for the record.A
18. MR. FORTNER: 'Michael Eugene Fortner.
:19 Dirgct.Examination,Ev MS. éalisburv:
20 Q. Invesﬁigator Fortner; where do you work?
21 A, At the Greenville County Sheriff's Office.
.22 Q.‘i Ana in what capacity?
23 A. As a robbery investigator invthe-Criminal investigative
24 Division; |
25

Q. How long have you been working in armed robbery?
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1 A: Armed robbery, about four and a half Years.v
2 Q. And how 1§ng have you been with the Sheriff's Office?
3 A, About eighteen and a half years.
4 Q. How would you characterize ybur responsibilitieé as an
5 armed robbery investigator?
6 A. Very similar to what Investigator Hoover said. We get
7 cases assigned to us that occurred the night before. Our
8 sergeant gets them in. He assigns to us based on our
9 caseload at the time. And at that time we start
10 investigating the case and try to figure out who the
11 suspects are.
12 Q. Is it common for investigators to work together as they
13 solve their cases? |
14 A. Yes, it is.
15 Q. Were you working in that capacity as an armed robbery
16 investigator in June of 20117 |
17 A Yes, 1 was.
18 0. And how do you recall'becoming'involved in this
19 particular case?
20 A. Investigator Hoover was working on the case and during
21 the course of the investigation we developed a vehicle
22 description. Through the course of the investigation we
23 learned of a potential location for this wvehicle. And we
24 went.to this location, which was over on Welcome.Avenue
25 Extension over there off of White Horse Road and located
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this vehicle in an apgrtment complex.

Q. Now, let me stop-youvrighg there. We've talked a lot
about this vehicle. I want to be clear, which -- what-
vehicle description were you working from?

A. We‘were 1ooking for a white Buick LeSabre if I remember
correctly. Yes, Buiék_LeSabre, a 1992 Buick-LeSabre.

Q. . 'Now, when you went to the address to‘which this white

Buick LeSabre_was,regisEered, did you have a search warrant?

A. Not at that time, no.
Q. ..Did you secure one at some pointf
A. Yes.
Q. And after -- at some point aftér.you went to that home

was the Defendant, Juwan Lomax, placed under arrest?

A. Yes, he was.

Q. At some'pdint}durihg that encounter did Mr. Lomax
indicate to you that heiwanted to give a statement?

A. Yes, he did.

Q.  Where did you speak with him? Where did that interview
take place? |

A. . It took place in‘what we call the muster room. It's
-locatéd in thevbasement of the Law Enforcement Center.

Q. . And wha was present for that interview?

A. During the course éf that interview it was myself,
Investigatof Hoover, Investigator Brown, Investigator Ayers.

And then as the investigation was continuing on another
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investigator, Wayne Campbell, came in for a few minutes and

then left.

Q. Now, during that interview was Juwan Lomax in
handcuffs?

A. Yes, he was.

Q. Before you spoke with him did you read Mr. Lomax his

Miranda rights?

A. Yes, I did.

Q. Did you read them from a form or did you recite them
from memory?

A. I read them from a form that we use.

Q. Did you ensure that Mr. Lomax read the form?
A. Well, I read it out loud to him, yes.
Q. I'm going to show you State's exhibit 3. Do you

recognize that document?

A. Yes, I do.

Q. How do you recognize it?

A. Well, for one, it's got my signature down -at the
bottom, down here. And then whenever I read somebody their
rights, whoever it is that I'm reading their rights to, I
list their information up here in the corner.

0. How did you ensure that tﬁe Defendant read those or
understood those?

A. I read each line as you can sée it on here one by one

out loud to whoever it is I'm reading their rights to. Then
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1 as I read each line, I have that individual place his'

2 initials out to the side of it, which as I tell them

3 indicates to me and them both that they do understand that
4 particular line.

5 Q. Did you have him sign the form?

6 A. I did, yeé.

7 Q. Is that the exact form that you read to Juwan Lomax the
8 da& of his interview?

9 A. Yes, it is.

10 Q. Would you please read for the jury what you read to

11 Juwan Lomax.

12 A. It says before we ask ybu'any'questions you must

13 understand your rights. You have the right to remain

14 silent. Anything you say can be used against you in court.
15 You have the right to talk to a lawyer for advice

16 before we ask you questions and to have him with you during
17 questioning. If you have no money to pay a lawyer's fee,
18  the court will appoint one to represent you without cost if
19 you wish.

20 1f you decide to answer questions now without a lawyer
21 present, you will still have the right to stop answering at
22 any time. - You alsé have the right to stop answering any
'23. time until you talk to a lawyer.

24 Q. And did you -=- did you -- how did you go -- line by
25

line and have the Defendant initial?
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1 A, Right. For example, after I read the first line,
2  before we ask you any questions, you must understand your
3 rights, I would have him at that time place his initials
4 next to that line. Indicates that we went over it and that
5 he understood it.
6 Q. Now, I believe Investigator Hoover mentioned that he
7 placed particular emphésis on this coercion word. Do you
8 engage in the same sort of explanation with a person that
9 you're interviewing about what coeréion is and what it

.10 means?
11 A. Yes, ma'am, I do.
12 Q. How did you explain or how do you recall explaining it
- 13 té Mr. Lomax that day?

14 A. The same way I do with anybody else. I just basically
15 say that coefcion ig basically another word for pressure, I
16 ain't telling them that if they don't talk to me I'm going
17 to do something to somebody in their family or pry your
18 fingernails off or anything like that.
19 0. Okay.
20 A, I mean, after I explain that word to them I always- have
21 them place their initials next to it. That way I know that
22 I did, in fact, expla;i_n that word to them.
23 Q. Did the Defendant indicate td you that he understood
24 his Miranda rights?
25 A. Yes, he did.
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1 Q. After géing over that form with him did he indicate to
2 you that he wanted to waive those rights and give a

3 statement?

ﬁ4 A. Yes}‘ma'am, he did.

5 Q. How did he give you that indication?

6 A. Once I reéd the waiver of rights portion down here to

7 them, explain the word coercion, I ask them, you know, if

8 you're Willing to talk to me without:an attorney being here,
9 I need themvto sign their name here. And normally I also

10 have fhem print their name underneath their signature for

11 me .

12 Q. Just to be clear, could you read for the jury that

13 waiver paragraph. I don't know if we got to that part

14 earlier. |

15 A. Sure. It says I have read this statement of my rights.
16 And I understand what my rights are. I am willing to make a
17 statement and answer questions. I do not want a lawyer at
18 this time. I understand and know what I am doing. No

19 promises or threats have been made to me. And no pressure
20 or coercion of any kind has been used against me.

21 Q. Did it appear to you that Mr. Lomax understood his

22 riéhts?

23 A. Yes, it did.

24 Q. Did it appear to ydu that he wanted to waive those

25 rights and give a statement?



165

MICHAEL FORTNER - DIRECT EXAMINATION BY MS. SALISBURY 314

C/ 1 A. Yes, it did.

2 (Whereupon State's exhibit 13 was marked for

3 identification)

4 Q. All right. investigator, I'm going to show you State's

5 exhibit 13. Do you recognize that document ?’

6- A. Yes, I do.

7 Q. What is it?

8 A, This is the statement that Mr. Lomax gave me after I'd

9 got done reading him his rights.

10 Q. Now, before We get into the meat of that statement I'll"

11 ask you the same questions I asked Investigator Hoover.

12 Have you ever had an occasgion to interact with individuals
(Z} 13 who were under the influence of alcohol or drugs?

14 A. Yes, I have.

15 Q. Do you know what that looks like?

16 A. Yes.
17 Q. Did it appear to you that Mr. Lomax was under the
18 influence of either of thése substances?

19 A. No, he did not.

20 0. Did he appear to understand your questions?

21 A. Yes.

22 Q. Did he respond clearly to your questions?
23 A. Yes, he did.

24 Was his speech clear?

PO

Yes, it was.
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Q.

Could you understand the sentences that were coming out °

of his mouth?

A.
Q
A.
Q
A

them

Yes, I could.

Did you verify that he could read and write?

I did.

How did you verify that?

- Back on the waiver of rights, after I get done reading

their rights, this fourth line down here is a line I

always use. I always ask them to read this line out loud to

me.
they
that

that

>

Q
A.
Q

ever

And once they read the line 6ut loud to me, I know that
can read. And I always have.them sign their name after
line, which just indicates to me that they did read
line out loud to me.

Did you ask him what his level of education was?

Yes, I did.

What did he indicate was his education le&el?

Eleventh grade at Carolina High School.

During the course of your interview was .the Defendant

threatened, coerced or pressured in any way to provide

a statement?

A. No, he was not.

Q. Was he ever prdmised a reward in exchange for giving a
statement?

A. No, ma'am, he was not.

Q. Was he ever deprived of food or water during the
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1 interview?
2 A. No.
3 Q. Was he ever deprived of the opportunity to go to the
4 bathroom?
5 A. No, he was not.
6 Q. Did he freély agree to speak with you about the
7 inveétigation in this case?
8 A. Yes, he did.
9 Q. Did he freely agree»to speak with you without aﬁ
10 attorney being present?
11 A. Yes.
12 Q. Did it appear to you that at any point during the
13 interview he wished to instead invoke his rights and remain
14 silent or to have an attorney be present?
15 A. No, he did not.
16 Q. Did he ultimately give you his statement?
17 A. Yes, he did.
18 0. Did you type it up for him or did you have him
19 handwrite it?
20 AL I typed it.
21 Q. . Did you give him an opportunity to review the étatement
22 after you had prepared it fo? him?
23 A. Yeah. Whenever I take a statement frOmbsomebody I
24 always hand them the statement and ask them to read over it.
25

I explain to them that if there's anything in it, they don't
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like the way it sounds,.if it's not right, if thefe’s
anything about it at all that they want changed, let me know
and we'll go in and we'll change it. -

Q. Did he indicate to you that he wanted to make any
changes at all to the statement?

A. . He did not, no.

Q. Did you have him'initial beforé and after each
paragraph the way we heard aboutﬂwith Ms. Dawkins?

A. Yes !

Q. Aﬁd why do. you do -that?

A. That would -- that tells me that they read it, each

paragraph'individually. I always have them initial the

first -- the first word and the last word of each paragraph.
And that just teils me that they read over it; and they
understood their statement and they did not want to make any

changes to it.

Q. And is your -- does your signature appear on State's

exhibit 132
A. Yes, it does.
Q. ‘Okay; And whét does it mean that your signature's on
that férm? |
A. I'm signed as a witness.
Q. = Okay.
' MS. 'SALISBURY: Your Honor,.at thie time I'd offer

State's exhibits 5 and 13.
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THE COURT: Is that exhibit 5 or 37

MS. SALISBURY: I apologize, Judge. It is 3.
THE COURT: 3 and 13?

MS. SALISBURY: I apologize.

THE COURT: Any objection?

'MR. IANUARIO: No‘objectién, Your Honor.

MS. GORTON: No objection.

THE COURT: Without objection, exhibits 3 and 13

admitted into evidence.

(Whereupon State's exhibits 3 and 13 were admitted into

evidence)
Q. How long did the entire interview with Mr. Lomax last?
A. I read him his rights. We started going -- with the

waiver of rights at.approximately 12:50 in the afternoon.

'So about ten minutes til one in the afternoon. And then. we

start actually typing the statement out at approximately --
almost 4:00, five minutes til four is when we started typing
over the statement.

Q. And what has happened before that typing process
begins? What's going on before you actually start to put
ink to paper? | |

A. The interview, going over everything that took place.
Q. And at any -- during that interview'process was -- did
you guys take breaksg?

A. I'm sure we did, yes. Three hours, I'm sure we did,
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1 ves.
2 Q. Well; if the Defendant,'if Juwan had asked for a break
3 would you have stopped and. allowed him the opportunity to
4 have a break?
5 A. Yeah, plus the interview -- the actual interview énd
6 the talking took place in the muster room. For me to do the
7 typing of the repért we would have actually had to gone back
8 - to my office to my'désk where my desk is‘at and the
9 computer. So that would have given us an opportunity to
10 take a break if he needed to use the restroom, waé thirsty,
11 anything like that.
12 Q. During the interview process did it appéar to you that
13 Mr. Lomax understood what was going on?
14 A. Yes, he did. .
15 Q. To the best of yéur knowledge was his stétement freely
16 -and voluntarily given?
17 A. It was, yes.
18 Q. Did he sign that statement after he had a chance to
19 review it?
20 A. Yes, ma'am; he did;
21 Q. Would you please tell the jury what Mr. Lémax said in.
22 his sﬁatement.
23 A. It.says about a month ago I and two other peoplé were
24 in my car, in the other car was three other people. I don't
- 25 know what the other -- others real names aré..'One of the
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people in the car is the True Disciple of the G's.
We went to some apartments in Taylors. I don't
remember where they are. I just drove. We went over there

to try to get a lick. It was one of the people in my car's

" idea.

We all went over there and two people in my car went
into the house. And then the others got out of the other
car. It was supposed to be like a set-up.

It was three people that went inside to do the robbery.

‘They went in about ten to.fifteen minutes after the first

two went inside. They went inside and the first two came
outside and they got in my car. We then left. That was it.

They were talking about how they came up inside the |
house. They were talking about how they hoped the dude got
shot. I told them that I heard the shot. One person was
saying something about somebody was in there shooting.

When we left from there we went to someone else's
house. I think that pérson lives in a trailer park on 0ld

Grove Road.

Q. I just have one- additional. guestion about the substance

of that statement. I believe what you read is that Juwan
said something about it being a lick?

A, Yes.

Q. Does that -- does that expression have any significance

to you? Do you know what that means?
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1 A. Yes. Thgt's - doiqg a lick is strget jaréon for doing
2 a robbery:.
3 0. And how do you know that?
| 4 A. From experience, from talking to people, the people
5 I've talked to over my years of investigations.
6 Q. Is it common for the people that you interview to refer
7 to robberies és,licks? |
8 A; Yes.
9 Q. - Now, -after you -- after you toock Lomax's statement did
10 you have any. other role in thé inveétigation of the case?
11 -A. At that point, no, ma'am.
12 Q: Okay. All'right. Thank you, Invéstigator. If you-
13 .would, answer any questions these attorneys may have for
14  you.
15 © Crogs Examination by Ms. Gorton:
.16 Q. Sorry, Detecéive Fortner, I only have a couple. Were
17 you present for the other stafements?
18 A. ~The one with Mg. Dawkins?
19 Q. Yes.
- 20 A. I'm in and out of the office, but actually sitting down
21 participating in it, no.
22 Q. Actually, from what I understand, you didn't talk to
23 her in the muster room,-did‘you?
24 A N(‘),‘-in the ---
25 Qﬁ Let me rephrase that. 'The.peopie talking to her-
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weren't talking to her in the muster room, to the best of
your knowledge?

A, To the best of my knowledge, no. I believe it was at
Investigator Hoover's desk.

Q. Okay. And that's where I was going with this,
Investigator Hoover's desk.. You guys are kind of like in
cupicles, right?

A, Well, they're not really cubicles, they're jﬁst desks.

No, they're not even -- they're desks. They've got kind of
like a -- like a shelving in front of us.where we sit at,

they kind of got some cabinets up on top of, but they're not
actually cubicles or anything, no.
Q. You don't get your own office?

A. No. No.

Q. You don't even get your own cubicle?

A. No, there's actually five of us actually in this one
room.

Q. = Okay. But you don't remember if you were there, in and

out, you weren't paying attention?:
A. I was not paying any attention, no.
Q. Okay. How about Smoke's statement? That would be

Tra'Vis or Tra'Vis Ware.

A. We did have a meeting with him, yes.
Q. And you were there for that?
A. I was, yes.
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1 Q. Whén was that?

v2 A. The exact date, I don't remember.

3 Q.‘ Okay. Well, how about a general date? Yoﬁ got a

4 statement from Mr. Lomax oh July 21st, right?

5 A. We did, yes.

6 Q. And you're involved in this case enough to know that

7 the statement from Ms. Dawkinsg came July 22nd, right?

8 A. Right.

9 Q. Okay. -Well, when did you get the statement from Smoke?
.10 A. It:was a few months, I would say, at least afterwards.
11 . Q. Quite-a bit aftexr? |

12 A. Yes.

13 Q. How about Joshua Cline, also known as Fats?

14 A. Umhhum'(affirmative). Now, that one I didn't,

15 participate in. So I don't know when that one happened.

16 Q. Have you learned when it happened based on the.reports?
17 A No, I have not.

18 Q. All right.

19 MS. GORTON: No further questions.

20 Cross Examination by Mr. IANUARIO:

21 Q.. When Juwan was taken in, picked up after that search
.22 warrant and taken in, what was his mother's reaction?

23 A. His mother had -- I'm not a doctor or anything, but I
24 would Say like é panic attack. We were-there placing him
25 under arrest'and doing a search warrant. So we had to call
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EMS out for her. And they transported her to the hospital.
Q. All right. Did he seem concerned about his mother

during this time?

A. Yes, he was concerned. Yes.
Q. Noticeably concerned?

A. Yes.

Q. Did he ask about her?

A. Yes, he did.

Did he ask when he could see her?
He did, yes.

And what was the answer to that?

? (ORI O]

My answer to him was whenever you get out of jail. I
mean, he was wanting to go see her right then and there,

which I couldn't do. He was under arrest at that time.

Q. Okay. Now, you said he gave a statement. Did he say

why he was giving a statement?

A. He did not say why, no, sir.

Q. And if I understood correctly, that statement was taken

in the muster room?

A. Well, the interview part of it took place in the muster
room, yes.  The actual typing of the statement took place
where our office is at, which is still in the basement.

It's just in a different room.

Q. Okay. And.you said Investigators Hoover, Fortner,

Brown and Ayers were present?
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1 A. Yes, éir, And then at one point another investigatér,
2 Wayne Campbell, came in for‘a little bit.
3 Q. Okay. 1Is Investigator Brown in the courtroom today?
4 A. Yes, he is.
5 Q. And would that be ---
6 A. There he is.
7 Q. ~-- him walking in right now?
8 A. Yep, he walked right.in. Yes.
9 Q. And we héd Investigator Hoover, ---
10 Al Correct..
11 Q --- andvyOurself?
12 A. Yes, sir.
13 Q No offense, but pretty kind of scary looking guys in
14 the basement?
15 A. Well, I mean, it's a lighted basement. I mean, it's
16 not a dungeon.
17 Q. Okay. Bufvyou all were present for that?
18 A, Yes, sir.
19 Q. Can you tell me a little bit about the process of
20 taking this statement? Was it taken as soon as he starts
21 talking ana you write it down or do yoﬁ kind of go over some
22 details and flush out what needs to be said?
-23 A.. Thié case here, we -- it was a pretty in-depth case.
24 We talked to him, took down some ﬁotés and what he had to

25

say and everything, maybe questioned him about different
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parts of his statement that he gave us the information on.
Q. Okay. So roughly you interview him for three hours,
you agree upon what's to be said and then type that up into

the sta;ement?

A. Well, agreed upon what he says, yes, sir.

Q. Okay. Did he ever attempt to retfaCt his statement?
A. My understanding is he did, yes.

Q. Okay. Do you know in what way he  -tried to retract his
statement?

A. Afterwards, I'm not sure how many months, or weeks, or

how long exactly, but I know he wrote up some letters. I
don't know i1f it was his attorney or who it was, and they
had them sent out to people, yes.

Q. Okay. Have you seen a copy of that letter?

A. I have seen a copy of iE, but I never did read it. But

-I've seen a copy of it, yes.

Q. So you didn't read a letter that was retracting a

previous statement in an investigation that you're

~conducting?

A. Well, it's actually Investigator Hoover's case. ' So he
showed me that he had the letter. And that was enough for
me.

Q. Okay. I want to clear up one thing in the statement
you read onto the record. Would you please re-read the

sentence referring to the Disciple of the G's. It was
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unclear which car he was in.

A. All right. It says in the other car was three other
people. I don't know what the others real names are. One
of the peopie in the other car is the True Disciple of the
G'si

Q. Okay. So the True Disciple was in the other car and
not Juwan's?

A. Correct. Yes, sir.

Q. Okay. I just didn't think that was read in clearly the
first time. Maybe I missed it. Were you present for the

statement of Tra'Vis Ware?

A, » I was present for that, yes.

Q. Okay. Were you present for the statement of Joshua
Cline? |

A, I was not.

Q. Okay. "Aside from the statement that Mr.{LomaX gave,

which he later attempted to retract, what other evidence do
you have that he was a part of this plan, that he knew about
it beforehand?

A. As far as I know, with this being Investigator Hoover's
case, just his own statement. |

Q. Okay. But no concrete smoking gun type of forensic
evidence, just basic statements? |

A. No, sir. No.

Q. Nothing further. Thank -you, Investigator.
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1 A, Yes, sir.
2 THE COURT: Any redirect?
3 MS. SALISBURY: No redirect, Your Honor.
4 THE COURT: All right. Thank you, officer. You may
5 step down. Can I see the attorneys here just for a moment ?
6 MS. SALISBURY: Yes, Your Honor.
7 (Whereupon a bench conference was held off the. record
8 in the presence of the jury, but out of their hearing)
9 THE COURT: Solicitor, you may call your next witness.
10 MS. SALISBURY: Thank you, Your Honor. The State calls
11 Investigator Brandon Brown. Investigator Brown, if you
12 would, please, come around and be sworn.
13 MADAME CLERK: Sir, please place your left hand on the
14 Bible and raise your right hand.
15 Brandon Brown, being duly
16 sworn testified as'follows:
17 MADAME CLERK: Thank you. Please be seated. Please
18 state your full name for the record.
19 MR. BROWN: Brandon Brown.
20 Direct Examination by Ms. Salisbury:
21 Q. Investigator Brown, where do you Qork?
22 A. - Greenville County Sheriff's Office.
23 Q. And how long have you been with the Sheriff's Officé?
24 A. Just shy of ten vyears.
25 Q. And what is your capacity with the Sheriff's Office?
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(f;' 1 A. I am a master deputy within the gang unit. And I am

2 also assigned to the FBI Gang Task Force.

3 0. Now, what are your responsibilities as an in&estigator
-4 with gang investigations? -
.5 A.  As a gang investigation we're.responsible for all types
6 of gang activity, .whether it 5e retroactive or proactive;
7 In the case we'relspecificaily talking about, other
8 .:investigatqrs that are 1gad investigators‘would cali on us
9 for our.knbwledge of the streets or knowledge of monikers or
10 - nicknames of individuals to where we can help gﬁide them in
11 . specific directions.
12 And we're respbnsible for day-to-day interviews of
(i? _ 13 various gang members. We'ré responsible for various
14 different types of investigations involving gang crimes to
15 inélude anything froﬁ puﬁlic diéorderlY'coﬁduct to murder.

16 It covers the entire gambit of anything that has anything to
17 do with gang members evolving within Greenville County or
18 also within the seventeen counties in the upstate, which the

19 FBI and the upstate covers.

20 Q. And how do .you remember bécoming involved in this

21 péfticular case?

22 A. I wés contacted by/both Maéter Deputy Fortner and

23 Master Deputylﬂéovér in reference to a case that had

24 possigle gaﬁg affiliations or.gang ties in it just bésed on

<;j 25 the specific acts that were committed.
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1 Q.v Now, after~theée investigators relayed to you what they
2 knew about the case, what made you think that this crime was
3 gang related?

4 A. Using specific terms as licks, as what you heard
5 earlier,.are more of the type of crimes that are committed
6 by gang members these days versus in the 80s and 90s drug
7 dealing was very big with gang members. However, they found
8 that it was a.lot easier to geﬁ caught and a lot easier to
9  get sentenced doing drug crimes.
10 So they sﬁartéd going toWardsImore of what you just
11 heard Was licks. Committing robberieg, committing other
12 types of violent cfimes to where they can get away with a
13 little bit more bang for their buck, if you will, and harder
14 chances of being caught.
15 Q. . And based on what you've learned through your training
16 and experience, was there anything in particular about this
17 case that seemed to indicate that the suspects may be gang
18 members other than ip just being a robbery?
19 A. Initially, once I firét got involved in'it‘it was some
20 names that I had not been involved in until I heard the name
21 of True. Disciple Raymond that was brought up later in a --
22 later in aﬁ interview, which kind of tied some. of the pieces
23 togethér.
24 However, the specific act of as'many people as we were
25 talking aboutrgoing into the residence and the people that
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1 -wére'kind of the set-up.parties to that is very common with
2 the types of gang rélatedbrobberies we're seeing.in the
3 upstate area. We started seeing to where females were being
4 more and more involved-in the gang activity and the males
5 were coming in doing the strong hand work, if you will.

6 Q. Now, how did you«iniﬁially ~-- once you became apprized
7 of what -- what the inVestigators‘knew about the case and
8 then they relayed that information to you, what did you do
9 to start aséisting in the investigation?
10 A. When I first got involved in the case I was advised of
11 the white sedan that you heard of‘earlier that had
12 significant -- significant items on it. I believe there was
13 a duct tépe'area on thevback window where it was possibly
14 .damaged and that it was poésibly -- bélonged to Juwan Lomax.
15 I was asked to assist in ‘loocking in the area of Welcome
16 Avenue Extension for that vehicle. When that vehicle was
17 located we kept eyes on the vehicle.
18 I kind of have a different role. I'm in. a -- as you
19 can tell, I'm dressed down a little bit more than.uniform
20 deputies do. I .drive a regular looking vehicle, and I wear,
21 you know, t-shirt and jeans to work every day. So I can
22 kind of fit in.in some areas where other -- other
23 investigators can't.
24 We laid éyes on that vehicle until the search warrant
25 arrivea fof‘that vehicle at which time I assisted both
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1 Master Deputy Fortner and Master Deputy Hoover -- Master

2 Deputy Hoover with attempt of the search warrant on that

3 location.

4 Q. In addition to the execution of the search warrant were
5 you present when Juwan Lomax was arrested?

6 A. Yes, I was.

7 Q. Did you take part in the interview that we've heard

8 about where -- that yielded the statemént -- the statement
9 that's contained in State's.exhibit 137

10 A. Yes, ma'am, I did. |

11 Q. Do you recall being present while Mr. Lomax was read
12 his Miranda rights?

13 A. Yes, ma'am, I do.

14 Q. Did it appear to you at that time that he understood
15 his Miranda rights?

16 A. Absolutely, yes, ma'am.

17 Q. Did it appear to you that he wished to waive those
18 rights and provide that statement?

19 A. He did not make any intention at all to waive those
20 rights whatsoever or, excuse me, to"ask for counsel or

21 anything. He did waive his riéhts.

22 Q. Were you present when he was given an opportunity to
23 review that statement and make any corrections to if?

24 A. Yes, I was. |

25 Q. Were you also present -- well, how about this. Do you
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1 know after'4—;after tﬁat time, after that interviéw, when
2 was Ms. Dawkins arrested?
3 A. - I believe it was -- that whole time period was véry
4 back-to-back time period. I believe it was.shortly thé next
5 day, if not later that day. I'm not exactly sure.
6 Q. Were you present for her arrest?
7 A. Yes, I was.
8. Q. Ckay. Were you also preseﬂtjduring her interview where
9 Investigator Hoover took her statement?
10 A, Yes, ma‘am, I was.
11 Q. Do you recall being.present when shé was read her
12 Miranda rights?
13 A. Yes, ma'am, I do.
14 Q. Did it appear to you‘at that time that she understood
_15 her rights?
16 A. Yes, she did.
17 :Q. Did it appear to you thaf she wanted to waive those
18 rights and give a statement? .
19 ‘A, Yes, ma'am.
20 Q.. 'Again, were you present when she was given an -
21 opportunity to re&iew that sﬁatement and make any‘
22 . correctiOné?
23f A, Yes, ma'am, I was.
24 Q. After that statement was given what did you do to
25 asSist in ﬁhe -~ in this particular investigatidﬁ?
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1 A. Based on the statements that were given, moré names
2 were coming out that I was more familiar with in tﬁe gang
3  world and with other previous investigations and thingé that
4 we 've been involved with, interviews and so on and so forth.
5 So it gave me a little more avenue to direct the other
6 investigators to possible individuals involved. From that
7 point On,-because I'd already gotten involved in the
8 investigation at such an early point, I was nothing but an
9 assisting tool to both the master deputies involved in this.
10 Q. Did you assist them in locating the other suspects?
11 AL Yes, ma'am, I did. -
12 Q. Afte; all of the suspects in this case were arrested
13 and interviewed did you have any other involvement in the
14 investigation?
15 A. Not this one, no, ma'am.
16 Q. All right. Thank you, sir. And answer any questions
17 these attorneys may have for you.
18 A. Yes, ma'am.
19 Cross Examination by Ms. Gorton:
.20 Q. In your report, and I'll reference the one date 8/26, I
21 believe.
22 MS. GORTON: May I approach, Judge?
23 THE COURT: You may. She needs to pick up what you're
24 saying for the court reporter, please ---
25

MS. GORTON: I was just giving him guidance as to ---
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| C 1 THE COURT: Okay.’ |
2 A. You're just wanting this paragraph?
3 Q. Just read over it. |
4 A. Okay.
5 (Pause)
6 A. Okay.
7 Q. Okay. Do you specialize in the Gang Task Force?
8 A. Specialize as in how?
9 Q. Well, are you assigned to the Géng Task Force?
10 A Yes, ma'am, I am.
11 0. And how iong have you been assigned there, specifically
12 Gang Task Force?
Cj; 13 A. Specifically FBI Gang Task Force or
14 Q. Specificaliy Gang Task Force.
15 A. I've been working gangs for seven years.
16 Q. all right. So this group, Folk Nation, do you know
17 them by other names?
18 A. The group or the -- I'm not understanding where you're

19 going with this.

20 Q. Do you know about Growth and Development?
21 A. I do, yes, ma'am.

22 Q. what do you know about Growth ahd Development?

23 A. Growth and Dg?elopment'was originally started in.
24 Chicago by Larry Hoover as a means oﬁ hiding the word

(;f 25 Gangster Disciple. Gangster Disciple is a subset of the
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Folk Nation, which originally started in Chicago, which is
where our gangs in Greenville are tied to, directly to
Chicago. Growth and Development was nothing more than a

means of covering up the dirty name that Gangster Disciples

‘had developed trying to get it more appeared to younger

children as had previously been done by several other gangs
throughout the Country.

Q. And specifically that was done in 1993 by Larry Hoover.
As you said, he was trying to get parole, correcté

A. No, ma'am, that wasn't in '93. But he was trying to
develop that to give a better means to the gang. Yes, he

was trying to do that.

Q.. And his goal was to lure children that they hadn't

otherwise been able to lure, is that correct?

A. That 's what the image was, yes, ma'am.

Q. And in Growth and Development it was prémoted, what it
actually was, I'm not asking you about, I'm asking about how
it was promoted. It was promoted as a positive
organization, wasn't it?

A. Originally, yes, ma'am.

Q. Yes, it was. And, in fact, that organization had é

huge emphasis on music, didn't it? It had a charity label.

A. Most gangs do, yes, ma'am.
Q. I'm asking you about Growth and Development.
" A. Growth and Development, yes, ma'am.
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Q. I'm not ‘asking you -- I'm asking you about Growth and

Development. They do still promote it as a positive thing,

don't they?

A. They attempt to, yes, ma'am.
Q. And when we say they, who are we talking about?
A. The some estimated fifteen thousand Growth and

Development or Gangster Disciple members throughout the
Country.

Q. Now, Gangster Disciples, you admit, that Growth and
Development is their front,'correct?

A. ‘Yes, ma'am.

Q. And Gangster Disciples are the ones who represent
Growth and Development as being a-positive organization,

correct?

A. Yes, ma'am.

Q.> And they don't represent it just.to you, do they?
A.. I don't understand the question.

Q. Gangster Disciples doesn't seek you out and say this

how we're going to represent Growth and Development, it's
widely promoted that way, isn't it?

A. One of their rules is to not talk to law enforcement

is

We have to get information directly from them behind lines,

if you will.
Q. ‘So you've never infiltrated them?
A. No, ma'am, I have not.
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1 Q. Okay. And -- but my question was was that-Gangster
2 Disciples, we'll call them the bad guys, you'd agree, ---
3 A. Okay..
_4 Q. --- wouldn't you?
5 A. Yes, ma'am.
6 0. Gangster Disciples are the ones who commit crimes, they
77 commit these drug rings, they do the robberies that you were
8 talking.about, is that correct?
9 A. Yes, ma'am.
10 0. And more and more these days instead df taking the
11 stolen goods down to pawn shops, they're selling the things-
12 on Ebay, correct?
13 A. That is one of the ways they get rid of things, ves,
14 ma'am.
15 Q. Partly because law enforcement haé gotten so good about
16 tracing things through pawn shops, right?
17 A. We like to think so.
18 Q. All right. But Growth and Development puts out
19 information or Gangster Disciples,.the bad guys, puts out
20 information on the internet, iﬁ other places about Growth
21 and Development, correct?
22 A, I ---
23 Q. You've seen, haven't you, in your research?
24 A. I have, yes, ma'am.
25 Q. And in some of those sites there's no reference to
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i. crime or Gangster Disciples or any of that. They're
2 ‘promoting it as a good thing.
3 A. No, ma'am, that's actually incorrect.
4 Q. Are there some sites that are out there like that?
5 A. Any timé that you see theAterm.Growth and Development
6 as it relates to Folk Nation and Gangster Disciples, there's
7 always ties that' directly relate it té‘Folk Nation and
8 Gangster Disciples.
9 Q. Oh, I understand that. But you're a gang expert,
10 correcf? You know that Gangster Disciples and Growth and
11 Development are one in the same, correct?
12 A. Yes, ma'am;
13 Q. But for somebody doing internet research, aren't there
14 sites and information out there representing that Growth and
15 Development is nothing more than a good, positive, civic
16 organizatidn?
 17 A. Are you asking my opinion or are you ---
18 Q. No, I'm asking for fact. Have you seen those
19 promotions out thére that do not disclose that they are part
20 of Gangster Disciples?
21 A. To an aspégt, to an untrained eye, I guess you could
22 possibly say that.
23 Q. To an untrained eye.
24 A. .(Affirmative nod) .
25 Q. Do you have any idea how much gang involvement De'Nia
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Dawkins had prior to June with Gangster Disciples?

A. Once again, are you asking my opinion or -- I can't --
I can't give an opinion of ---

Q. In your investigation did it reveal that she had any
association with Growth and Development prior to May, 2011?

A. I had no knowledge of it.

Q. Have you looked over all the investigation of this
case?
“A. Yes, ma'am, I have.

Q. And through all that investigation of the case, you've
not seen anything that puts her with Growth and Development

prior to May of 20117

A. Not to my knowledge, no, ma'am.

Q. Now, you know something about this particular gang,
correct?

A. Yes, matam, I do.

MS. GORTON: May I approach?

THE COURT: You may.
0. What is this?

MS. SALISBURY: Your Honor, I'd ask before the attorney
éskAquestions she'd mark the exhibit.

THE COURT: All righﬁ. Could you have that marked or
cértainly show it to the Solicifor fo réview.

4(Pause)

(Whereupon Defendant Dawkins exhibits 1 - 4 wexre marked
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<j? ' 1  for identification) -
2 Q. .éan you tell me who - -that is?
3 A. Without m§ ﬂotes, they're sitting over there,-I-

4 wouldn't want to speculate. But I'11 be glad to look at my

5 thes_if you'il'allow me to'ﬁo give you a direct and

6 accurate answer. |
27 .MS.;GORTON: May he be excused to get his notes?

8 THE COURT: Yes, 'sir. Yqu can.get your notes or

9 . someone can get them for &ou if YOu need those.

10 A. Thank you, Your Honor.

11 | THE COURT: Could ybu‘identify the exhibit for ID that

12 he's looking at?

G 13 - MS. GORTON: It's exhibit ’nubmber‘\ 1.
14 THE COURT: All right. You can go get your notes, sir.
15  A. | Thank you. - As best I can tell, that is Brittney

16 Phillips.

17 Q. When was the last time you saw Brittney Phillips?
18 A. In this cdurfroom today.
19 Q. Yes. She's been in and out of this courtroom for the
20 past two days, is that correct?
-21 A. Yes, ma'am, she has.
22 Q. Are you aware ‘of her rank in the gang?
23 A. I could spéculgte.
. 24 Q. High or low?
; <:; | 25 A.  Low, actually.
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1 0. Do you know who she dates?
2 A. I do.
3 Q. Who does she date?
4 A. She dates Raymond Young.
5 0. And who is Raymond Yoﬁng?
6 A. Raymond Young is the True Disciple G that was mentioned
7 in the report, in the statement earlier.
8 Q. What does that mean?
9 A. It means that she dates Raymond Young.
10 Q.- No, True Disciple G -- True Disciple G?
11 A He is a high ranking member of the Folk Nation,
12 specifically Gangstef Disciples.
13 Q. And, in fact, in this area of Greenville is he the
14 Ahighest-ranking?
15 A. No, ma'am, he's not.
16 Q. Who do you know who's higher ranking than Raymond
17 Young?
18 A. I'd prefer not to mention that information in this
19 case, if possible, Your Honor.
26 Q. Well, Raymond Young's currently incarcerated, isn't he?
. 21 A. Yes, ma'am, he is.
22 0. Can you tell.me who's in Deféndant's exhibit 3?
23 A. The male or the female?
24 Q. Both, please.
25 A. The fémale could be one of two people. I can't really
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1 see her face the way the guy is laying. | |
2. Q. Does it look like K-dril (phonetics)f
3 A. She is one of the two, yes, ma'am.

4 Q. . And who is K-dril?
5 A. = K-dril is also a member of the Sisters of theisfruggle,
6 which is the.femaleAfaction of this gang.
7 Q. Sisters of the‘Struggle, are you sure that's not a
8 rank?
‘9 A, That is also a rank, but it is alsoAthe subset of
10 Gangéter‘Disciples within Growth and Development under
11 Brothers of the Struggle of Knowledgeﬁﬁ“
12 0. It's also a rank. And as to ranks, does it apply only
13 to the females?
14 A. Does Sistefs of the Struggle apply only to the -
15 Q. It's an --- i
16 A. --- females?
17 0. --- obvious question, I know, but I neea the answer.
18 A. Yeg, ma'am, it does.
19 Q. Okay. And it's the lowest rank other than prospect,
20  isn't it? | o
21 A. Yes, ma'am, it is.
22 Q. All right. Now the male in this pictﬁre, do you know
23 who that is? And I apologize for the quality.
24 A. That could also.be one of a‘couplé; I'd really hate to
25 speculate. I mean, it's ---
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1 Q. Does that look to you ---
2 A. The quality's not_reai good.
3 Q. --- to be the person known as Dreke (phonetics)?
4 A. That is possible, but I couldn't say without a doubt
5 that it is.
6 Q. And who is in charge while Raymond's in jail? Who took
7 his place?
8 A. -Once again, I could speculate. I can't give an opinion
9 unless you're gqualifying me as an expert.
10 Q. Oh, I thought -- in gangs, generally, what significance
11 does coclor have?
12 A. More specifically, color as in?
13‘ Q. Well, the Bloods for example, what's their color?
14 A, Red, green -- red, green, brown and blaék.
15 Q. Am I a Blood?
16 A No, ma'am, you're not.
17 Q. Well, why? I mean, why does -- what do you look for?
18 Do you look for bandanas?
19 A. No, ma'am. I base it solely on the evidence that's
20 placed at hand.
21 Q. So when you see someone walking down the street you
22 don't get a sense of whether they're a gang member or not?
>23 A. No, ma'am. It's not my job to judge.
24 Q. Okay. Well, on Gangster Disciples, what color are they
25 associated with?
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A. Primarily black and gray.

Q. Black and grayrof black and white?

A. Black and gray.

Q. Black and gray. And you were with Hoover -- I'm sorry,

Detective Hoover, when he questioned Dé'Nia Dawkins, is that
A, Yes, ma'am, I was.

Q. And you were there wheh‘she was specifically asked
about this photo, correct?; |

A. Yes, ma'am, I was. .
Q. And she was speéifically asked, well, why was evefyone
else wearing black, that's not exéctly true, we have a guy
over here in blue, and she's got- blue and black.. She was
asked, well, why aren't you wearing black, wasn't she?

A. I don't recall thét Question, no, ma'am.

Q. Well, this is a very poor copy.éf the picture, but -
wouldn't you agree she'Snwéaring pihk? And I'm showing you
State's or befendant's éxhibit,4.

A. That 1oéks white to me, but, I mean, like -- if you say
it's a poor quality of the picture, I<cqu1dn't say if it's

pink or not. It looks white.

Q. . I think you had a copy of it in there when you flipped
through.
A. I do.

Q. Would you like to look at it for color?



N

BRANDON BROWN - CROSS EXAMINATION BY MS. GORTON

1

2

10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

346

courtroom

did you

A. If you don't mind, yes, ma'am.

Q. No. Yours isn't a whole lot better than mine, is it?.
A.- Once again, it looks ---

Q. A pinkish white, ---

A. It looks white ---

Q. --- perhaps?

A. --- or some other colors ---

Q. Certainly not black?

A. It looks like a -- just a blouse.

Q. Yeah, a frilly blouse?

A. ‘Sure.

0. And she's wearing a frilly skirt?

A. Yes,:ma'am.

Q. And pearls?

A. Yes, ma'am.

Q. Not exactly gang attire?

A. Define gang attire.

Q. Well, K-dril and Brittney we both saw in the
the last couple of days coming in and out -- now,

invite those girls in here?

A.

Q.

No, ma'am.

Okay. So do you know why they keep coming in here?

Couldn't speculate, ma'am.
You couldn't speculate?

No, ma'am.
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1 0. In this picture everyone's wearing black and white, the
2 men?

3 A. Let me see it. Once again, it's poor quality, but I'm
4 assuming that's white.
5 Q. I apologize.
6 A Yes, ma'am.
7 Q. - And can you identify the inaiViduals in this picture?
8 A Based on the qualitY} a couple of them, I can.
9 Q. Which ones?
10 A, Again, I'd have to look back at notes. But, I mean,
11 that's really poor quality. I apologize. But, I mean,
12 there are a couple in there.
13 Q. Okay. Well, when you asked De'Nia about that picture
14 or when Detective Hoover asked her about that picture, did
15 she identify the people in there to the best of hér ability?
16 Did it seem like she was trying to ---
17 A. I believe she did.
. 18 Q --- do that?
19 A I believe she did.
20 Q. So she was trying to be helpful?
21 A Yes, ma'am.
22 MS. GORTON: I have no further questions.
23 THE COURT: Mr. Ianuario.
24 Crosg Examination by MR. IANUARIO:
25 Q. Can I ask how old you afe, Detective? Just out of
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1 curiosity.
2 A. Thirty-three.
3 Q. So roughly since your mid twenties you've been working
4 in gangs?
5 A. Pretty -close, yes, sir.
6 0. You arrest a lot of scum-bags?
7 A. I arrest a lot of criminals.
8 Q. And I'm not being facetious. Thank you. I do
9 appreciate that. It's good for my business and‘good for the
10 community as well. So you've arrested a good number of gang
11 members that -- and you're familiar with their behaviors
12 under arrest?
13 A. Yes, sir, I am.
14 Q. Have you ever taken statements from another gang member
15 before?
16 A. Many, yes, sgir.
17 Q. Have they ever lied to you during that statement?
18 A. Yes, sir.
19 Q. Do they often lie to you?
_20 A. Yes, sir.
21 Q. Can you speculate as to wﬁy they're lying to you?
22 A. It's part of their gang code. |
23 Q. Do you think they're ever doing it to save their own
24 butt?
25 A. Sometimes.
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1 Q. They'eVer turned over information that you later found

2 out to be falsé thét wés against another gang member?

3 A. Oh, yeah, absolutely.

4 Q. So we can't automatically aséume that if a gang

5 member's giving a statement they're telling the truth, can

6 we?

7 A. :Absolutely.‘

8 Q. How -- how does someone go from being in Growth and
-9 Development to becoming a member of the Gangster Disciples?
10 Is there an act, an initiation where you realize I'm not in
11 this organization, I'm really in that one?

12 A. There is no difference. Growth and Development and
13 Gangster Disciples are the exact same gang. They are one in
14 the gsame. There is no difference.

15 Q. But they're presented differently? Coke and Pepsi are
16 both soft drinks,_they're just marked a little differently.
17 A. Difference is Coke and Pepsi are two separate drinks.
18 Grbwth and Development and Gangster Disciples are the same,
19 it's just different ways of saying it.

20 Q. But at what point in time would somecne, let's say, a
21 prospect that's coming through Growth and Develcopment, and
22 the untrained eye as you mentioned earlier, when do they
23 realize that this isn't a community organization, this is
24 something more serious? |

25

'A. . Despite -- in my experience, despite what many tell
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you, they know what they're getting into from the start.

Q. Okay. Do they -- do gangs prey on the youth of

America?
A. Yes, sir.
Q. And we talked about Growth and Development earlier

being a way to put a. positive spin on Gangster Disciples, is
that qorrect?

A. Yes, sir.

Q. Have you éver seen anyone associated with members in a
gang and get sucked in?

A. Get sucked in as in?

Q. Let's say hypothetically they have some information on
this person and now join the gang or you're going to get --
something like that?

A. Typically, once again, in my experience we have found
that gang members commit crimes together as part of the
gang, not in lieu of or because they happen to be éround
whenever something's being planned. Typically the gang
environment is a very close-knit environment. They don't
allow outsiders in. There's too much risk involved in both

the freedom of the gang members and the gang itself:

Q. So once you're in, it's pretty tough to leave?
A. Not neceSsérily.
Q. Has anyone eVer been physically abused for attempting

to leave a gang-?
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1 A. Yes, sir. v ' |
2 Q. Doeé it happen more often than not?
3 A, Not actually -- not typically, no.
4 Q. - But it has happened?
5 A Yes, sir, it has.
6 Q. Okéy.. Now, talking a little bit more about Mr. Lomax,
7 is there any evidence other than statements that would show
8  he was aware of the plan, what was going to take place that
 9 night?
10 A. Not that I'm aware of, no, sir.
11 Q. Okay. So this is basedAmainly on the statements of co-
12 defendants?
13 A.  What is?
14 Q. Your arresting Mr. Lomax and your investigation of him,
15 your connection»with him is based, for these charges, is-
'16 based mainly upon the statements of his co-defendants,
17 correct?
18 A. ~Along with evidence that was presented as to the
19 vehicles, tag numbers that was obﬁained, everything else
20 that's been portrayed‘here over the past day ---
21 Q. Do we have ---
22 A. --- coupled together.
23 Q. --~ any evidence other than statements showing that he
24 was in the vehicle? |
25 A. At which time?
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Q. Of the night of the robbery?
A. Not that I know of, no, sir.
Q. But we do know that a week before somebody else was

pulled over driving this vehicle, correct?

A. It appears so, yes, sir.

Q. Or a week after. At some point in time ---

A. At soﬁe point in time. |

Q. --- somebody else was pulled over driving this vehicle.

So he clearlyAat least loans it out once in a blue moon?

A. Yes, sir.

Q. Okay. So all we have is this statement and he owns the
vehicle that was seen at the crime, but we don't have hard
corebevidence where -- we don't have any text messages of,
hey, we're going to go rob this guy and I want you three to
follow me? There's no plan laid out or anything hard dore,
just on the statements of the co-defendants and the presence
of his vehicle, correct?

A. vI believe all that evidence compiled together makes a
pretty strong statement, yes, sir.

Q. Okay. And hisgs co-defendants that will be testifying
later are also gang members, correct?

A. To the best of my knowledge, yes, sir.

Q. And coming back full circle to your testimony, you have
seen gang members lie before to save their own butts,A

correct?
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1 A. Yes, sir. |
2 Q. Nothing fﬁrther. Thank you.
3 A. Thank you.
4A THE COURT: Any redirect?
5 MS. SALISBURY: Very, véry briefly, Judge. And before
6 I begin, could I inquire whether Defense exhibits would be
7 offered for evidence?
8 - MS. GORTON: Yes.
9‘ " THE COURT: Are'they being offered now or -- they were
10 marked for identifigaﬁion, I understand.' Are they to be for
11 identification?
12 i MS. GORTON: The-ope wiﬁh De'Nia in it,fI would 1ike to
13 be‘moved into evidence;
14 THE COUﬁT: All right. Do you want to -- if yéu would
15 tell me which exhibit that is.
16 MS. GORTON: Exhibit 4, Your Honor.
17 THE COURT: All right. So Defendant Dawkins exhibit
18 ‘numEer 4 is offered into evidence. Is there any objeétion?
19 MS. SALISBURY: I don't have.aﬁ objectioﬁ, Judge.
20 THE COURT: All right, So the rest are for
21 identification'only. You may redirect your~witness.
22 MS. SALISBURY? Thank you, Your Honor.k
23 (Whereupon Deféndéﬁt Dawkins exhibit 4 was'admitted
24  into evidence) |
25 Redirect Examinafion by Ms. Salisbury:
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1 Q. Investigator Brown, you indicated earlier that you. were
2 present for the interview of Juwan Lomax where he.gave a
3 statement.

4 A, Yes, ma'am.

5 Q. ~Did you participate actively in that interview?

6 A. Yes, ma'am, I did.

7 Q. Did you ask him questions?

8 A. . Yes, ma'am, I did.

9 Q. - Okay. Did you inquire about his affiliation with the
10 gang? |

11 A. Yes, ma'am, I did.

12 Q. What did he tell you about his gang affiliation?.

13 A. He advised that he was a rapper and that his

14 involvement was very little.

15 Q. Did he ever indicate to you his specific rank?

16 A. Not from him directly, no.

17 (Whereupon State's exhibits 14 and 15 were marked for
18 identification) |

19 Q. Investigator, I'm going to shgw you State's exhibits 14
20 ana 15. Do you recognize those photographs?

21 A. Yes, ma‘am, I do.

22 Q. How do you recognize them?

23 A. The one photograph, which is marked exhibit 14, is a
24 group of what is_called the Sisters of the Struggle, the
25

female faction of the gang, if you will, with multiple
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different members of.variOQS'differenﬁ ranks within that
organization!

This is also -- this is also another picture of both
the malesland the females. The male"version'of that faction
is just called the Brothers of the Struggle. "It falls
underneath thé same kind of knowledge which both comes from
Chicago as well.

And this specific one,‘they're throwing up what is
known as the three point crown. Three point crown tfpically
stands for life, love and loyalty or it could stand for
wisdom, knowledge and understanding.

The Folk Nation specifically goes underneath what is .

the six ideology. They use the six pointed star. Each one

of -- each point on that star stands for wisdom, knowledge,
understanding, 1ife,.lo§e and loyalty. Typically when
they're throwing up the three pointed crown such as this,
it's showing that they both know and understand the
phiiosophies‘behind the gang of at least love, life and
loyalty. All right.'

This'one'is a 1ittle different. As you can see,
they'ré throwing up what looks to be like this, almost like
an L. What that stéﬁds for is one‘ldve, guns up. It is
also another Folk Nation hand sign. It's nothing different
than what you'd see on TV in a normal -- normal TV show.

They throw those up to both recognize each other and
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1 .recognize -- so other people in the community recognize them
2 as they should be someone that they're'afraid of . This gang
3 thrives on the fear in the community. These hand signs, and
4 running together and specific clothing is how they instill
5 that fear and so that the community understands who they
6 should be fearful of.

7 ,AlSo,‘what you see is a couple of them doing like this.
8 What that is is a pitch fork or it can stand for East Side
9 Folk Nation. The pitch fork itself stands for one of the
10 major identifiers under Folk Nation. These are all
11 identifie;é that aren't specific to just Folk Nation, but
12 all these subsets within Folk Nation adopt them. Gangster
13 Disciples or Growth and Development within Folk Nation is
14 one of which that.adépts these signs.
15 Q. Is the Defendant, Ms. Dawkins, depicted in each of
16  those photos?
17 A. Yes, she is.
18 Q. Just for curiosity sake, what color is she wearing?
19 A, In this one right here she is wearing a black shirt and
20 51ﬁe~jeans, throwing up the one love, guns up. AAnd in this
21 one right here she is also wearing a black shirt and blue
T 22 jeans throwing up the three pointed crown for léve, life and
23 léyalty.
24 Q. Investigator, do you recall from where you retrieved
25 those pictures? ﬁ
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1 -a. I bélieve it was oanaCebook, but I'm not positive.
2 | - MS. SALISBURY: Your  Honor, I'd offer Sfateﬁs exhibits
3 14 and 15. | |
4 THE COURT: Any objection?
5 MS. GORTON: No objection.
6 THE COURT: Without objection, 14 ---
7 MR. IANGARIb: Your Hohgff:1~aétually wouid.like to
8 Aobjeét to £Hat. Without establishingia daté that those
9 'pictures'wefe taken we.donft knbw‘ifnthié wasvrelevant to
10 incidents before_tﬁe crime or after the crimef' So short of
11 validating when that picture was tgken, we don't know if
12 'it}svat a Halloween party, we don't know if‘it was two

 13. months ago, we don't know if it was last week. Without
14 laying a better foundation I would have to object to that :
15 comihg in.
16 MS. SALISBURY: To the extent that Mr. Lomax isn't

17 depicted in either of these photographé, -

18 | THE COURT: okay.
19 MS. SALISBURY: -~ --- I'm not sufe that Mr. ianuari§ can
20  object. to it. | |
21 THE COURT: I oVerfﬁle your objection.
22 (Whereupon Staté's exhibits 14 and 15 were admitted
23 "into evidence) |
24 | 'MST SALISBURY: WithAthé.Court's'permission, I'd like
25  to publish these to the‘jufy. | | | |



BRANDON BROWN - RECROSS EXAMINATION BY MS. GORTON 358

1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

THE COURT: They may be published.
MS. SALISBURY: Your Honor, I don't have any additional
questions. |
MS. GORTON: Recross.
' THE COURT: ‘Briefl-y.

Recrosgs Examination by Ms. Gorton:

Q. The photo that I entered as Defendant's exhibit number
4, De'Nia Dawkins is wearing non-gang -- non-gang clothing,
would you agree? |

A. No, ma'am, I wouldn't.

Q. You woﬁldn't? She looks different than the rest, would

you agree with that?

A. Different? Yes, ma'am. She looks ---

Q. She's not wearing black there?

A. I believe she had a black skirt on, but

Q. Again, poor guality. But if you looked at yours wéuld

you agree that it waé a denim ruffled skirt?

A. Do you mind me -- you mind if I look?

Q. No, not at all. Please.

A. Actually, yes, ma'am, it's a dark blue denim ---
Q. It's a dark blue denim skirt with a ruffled light

colored blouse. That's different than every single person
in there, isn't it?
A, Yes, ma'am, it 1is.

Q. So she's not wearing gang clothing in that picture?
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(f; 1 A.  Once again, define gang clothing.
2 Q. Okay. Well, you were the one who said there's specific
3 clothing associated with differenﬁ ganés.
4 A. - No, ma'am. I said colors.
5 Q. Now, this picture, the two pictures that were just
6 entered, ---
7 A. I believe the jury's got them.
8 Q. ,Thié picture, is shé smiling?
9 A. I can'tbsee from that far away, I'm sorry. No, it

10 doesn't look like any of them are.

11 Q. But she's not. And in this, can you tell if that's a
12 smile or a grimace?
(i? 13 A. Looks like a smirk, yeah.

14 0. A smirk?

15 A. Um-hum (affirmative) .

16 0. Well, she didn't know you were going to be looking at
17 ° this picturé. So who do you suppose she's smirking at?

18 A.- ‘T couldn't speculate. |

19 Q. The‘person taking the picture, perhaps?

20 A. (No response) .

21 Q. Now, as Mr. Tanuario was pointing out, these

22 photographs could have been taken after the Drez incident,
'23 after she was trapped, is that cdrrect?

24 A, Once again, I would have to take a closer léok to see

&Mf - 25 if those people are -- were -- that were locked up at the
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1 time are in the pictures or not. There's no way to know
2 when the picture was taken.
3 Q. Is it possible that that photograph was taken after the

4 - Drez incident, after she was trapped by the gang?

5 A, It is possible, yes.

6 Q. Whereas, 1s it possible that this picture, the one with
7 the ruffles and the denim skirt was taken prior to the Drez
8 incident when she still believed it was Growth and

9 Development?

10 A. No, ma'am. This was quite a bit after the Drez

11 incident.

12 Q. How could you know that?

13 A. Because I know what date and time that was taken.

14 Q. What date and time was it taken?

15 A. It involves another case.

16 Q. I didn't ask you the source of the information. I

17 asked you what date and time it was taken.

18 A. It was taken on the late nighﬁ hours of July 16th or

19 the early hours of July 17th, 2011 at the Red Planet.

20 Q. Is that taken from ngmond phones -- Raymond Young's
21 phone records? |

22 A. 4No, ma'am.

23 - Q. Where do you get that information from?

.24- A. That was published on his Facebook page, which was an

25 open ‘-page. That is a club photo.



212

. BRANDON BROWN - RECROSS EXAMINATION BY MS. GORTON ' 361
1 Q. So it was published on that date. Do yOu‘kﬁow what
2 date the photo was taken?
3 A, Yes, ma'am, the late night'hours of JUly 16th or early
4 hours of July 17th, 2011.
5 Q. And ﬁow do you know that?
6 A Because ---
7 Q. Are you saying from tﬁe Facebook page?
8 A No, ma'am, I'm saying there was a shooting that
9- occurred that night with these individuals involved, which
10 is when the piéture was taken and published.
11 Q. How do you know the picture wés taken then?
12 A. Because I worked ---
13 Q. Were you there?
14 A. Yes, ma'am, I was.
15 Q. When the picture was taken?
16 A. Not when the picture was taken. I was there ---
17 Q. Sif, that is the only thing ---
18 A. --- at 0400 hours.
19 0. --- I am asking you about is when the picture was
20 taken, when the cameraman pushed the button, when was it?
'_21. Whaf day was it the button was pushed?
22 A. The late night hours of July 16th, early hours of July
23 17th, 2011 at the club Red Planet.
24 0. Did you witness the person taking the picture?
.25 A. No, ma'am, I did not.
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1 Q. So how do you know it was taken on that date?
2 A. Because I responded to a shots fired call with multiple
3 gunshot victims and a gang-related ---
4 MS. GORTON: Objection, ---
5 A, --- incident.
6 MS. GORTON: --- Your Honor. Absolutely'non—
7 responsi?é.
- 8 THE COURT: You askedAthe question as to how he knew to
9 be -- didn't you ask him how he knew that it was taken at
10 that time?
11 MS. GORTON; That the picture was taken, that the
12 button was taken. He didn't see it.
13 THE COURT: Well, do you want to withdraw your
14 question? I -- you've asked the question of how he knew,
15 then he has a right to answer how he knew.
16 MS. GORTON: He doesn't appear to be answering the
17 question.
18 THE CbURT: Well, ---
19 MS. GORTON: If he was standing there and he watched
420 them -- he's already said he didn't see .i~t. Somebody must
21 have told him that.
22 THE COURT: Why don't you rephrase your question as to
23 how he knows of his personal knowledge.
24 MS. GORTON: All right.
25

Q. Did you see .the person taking the picture push the
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-1 button?
2 A. No, ma'am, I did not.
3 0. Have you spoke with anyone who saw the person push the
4 button?
5 A. That saw the person actually push the button?
6 Q. Yes, wﬁo actually saw the picture ---
7 A, I've spoke with most of the individuals in that
8 photograph of which idéntified that photograph as geing
9 taken the late night hours of July 16th, early hours ---
10 0. By whom?
11 A. --- of July 17th.
12 Q. Who toock the picture?
13 A. At any club -- any one of fhese clubsg, as soon as you
14 walk in there's a place where you can have your photograph
15 taken.
16 Q.' So you ---
17 A. Many‘people do that.
18 Q; --- can't identify who took the picture?
19 | A. No, ma'am, I can't. |
20 Q. All right. You know what, thét is when she's not
21 wearing'géng clothing anyway. Let's go back to where she's
22 wearing what you call -- I'm sofry, is this funny?
23 A. You keep -- you keep backtracking on various different
_24 top%cs.
25

Q. I'm sorry, I've got her life in my hands. I'm nervous
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and I'm scared.

A.
Q.
.A.

Q.

Okay.
I'll- try to be more focused.
Thank you.

When we're talking about the pictures with her wearing

gang clothing, can you say whether those were taken before

A.

" or after this incident with Drez?

Once again, I did not identify that clothing as gang

clothing. And, no, I cannot identify when that picture was

taken. I do not know about that picture.

Q.
A,

Q.

I'm talking about these where she's flashing signsl
I said those were gang hand signs, not gang clothing.

Okay. The signs then, do you know whether that was

before or after the incident with Drez?

A.

No, ma'am, I do not.

MS. GORTON: Nothing further.

THE COURT: All right. Thank you, officer.
(Pause)

THE COURT: You may step down, officer.
Thank you, Your Honor.

THE COURT: -Ladies and gentlemen, this is a good time

for us to take a break. I try to sometimes anticipate how

'1ong a witness will take and get some input, but sometimes I

don't really know. I apologize for keeping you this long.

We'll take a short break, call you back in just a few
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<j} 1  moments. Don't discuss the case while you're out,
| 2 (Whereupon the jury exited the coﬁrtroom at 3:49 pm)
3 ' ~ THE COURT: Ali right. Let's take a short break and‘
4 we'll be ready to start back in about ten minutes.
5. (Whereupon court was in recess at 3:50 pm)
6 .(Whereupon'court;resumed at 4:15 pm)
7 THE COURT: Keep yoﬁr seats, ladies and gentlemen. -
8 Solicitor, you ready to proceed?
9 MS. SALISBURY: Yes, Your Honor.
10 THE COURT: All right. Let's have our jufy come in,

11 Ms. Sims.

12 , (Whereupon‘the jury entered the courtréom at 4:19 pm)
<:> 13 - THE COURT: Solicitor, you may call your next witness.

14 | MS. SALISBURY: Thank you, Your Honor. The State calls

15 Mr. Tra'Vis Ware. Mr.'Wafé, if you would, please come |

16 aroﬁnd to be strh.

17 - MADAME CLERK: And as best you can, please, can you

18 place your left hand on the Bible right there. Stop right

19 there, please. And try to raise your right hand.

20 , ‘ Tra'Vis Ware, being duly
21 sworn tesﬁified*as follows:
22 MADAME CLERK: Thank you. Please be seated. And would
23 you state your name for the record.

(Tg 24 - MR. WARE: Tra'Vis Ware.

25 MADAME CLERK: Thank you.
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Direct Examination by Ms. Salisbury:

Q. Mr. Ware, it's apparent to everyone here that you're
currently incarcerated. Are you charged as part of the
crime for which we're on trial today?

A. Yes, ma'am.

Q. And dé -- before you were arrested on these offenses
did you live in Greenville?

A.A Yes, ma'am.

Q. How long have you lived here in Greenville?

A, All my life.

0. Where did you go to school?
A Woodmont .
Q. Now, I'm standing way back here to make sure that I can

hear you because if I can hear you, all of the jury can hear
you, okay? So jﬁst make sure that YOu speak up loud enough
so that -- éo that I can hear what you're saying, okay?

What do your friends call you?

A. Smoke.

Q. Smoke? Okay. Let's just jump right to it. Do you
remember an incident that happened during the early morning

hours of June 3rd, 20112

A. Yes, ma'am.
Q. Would you tell the jury what happened on the evening
before -- before you ended up going over to Demetrius

Benson's apartment?
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(ﬁ; 1 A. Juwan called me about the liék; I was ready to go.
2 Q.  Juwan contacted you just on your cell phone?
3 A. (Affirmative nod). |

4 Q. Okay. And what did he tell you exactly?

w
>

He. told me that he had a lick.

-6 Q. What do you understand that to mean? What's a lick?
A

7 A robbery. |
8 Q. Okay. And did he ask you if YOu_wére -- if you were
9 in, if yoﬁ weré willing to particiﬁate?
10 A. Yes, ma'‘am.
11 Q. Okay. Did you indicate that you would participate?
12 A. Yes, mg'ém. |
(;} 13 Q. What happened next? Did they come pick you up?
14 A They came to pick me up.
15 0. Where did they pick you up ffom?
16 A. Crooked Creek.
17 Q. And where did you. -- who pickéd,you up? Who was in the
18 car?
19 A. Juwan and De'Nia.

20 Q. And De'Nia?

21 A. (Affirmative nod) .

22 Q. Was anybody else in the car?’
.23 A. No, ma'am.

24 Okay. What kind of car was it?

W O

A white Buick.
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0. Okay. And where did -- where did the three of you go

from there?

A, We met up with Raymond and Fats.

Q. Where did you meet up with the two of them?

A. In the parking lot somewhere.

Q. Some parking lot. Okay. ‘And then what happened in the

parking lot?
A. I got in the car with them.

0. And what kind of car did you get into?

A. Black Maximaf

0. Okay. And who was driving that éar?

A, Fat.

Q. Do you remember sort of about what time this was

happening? Was it still daylight out? Was it real late at

night?
A. It was nighttime.
Q. Now, what -- what happened when you got into the car

with Raymond and Fats? What's Fats' real name?

A. Josh. |

Q. Josh. What happened when you got into the car with
Raymond and Josh? -

A. We masked up.

Q. what kind of -- what kind of mask did Y6u use?

A.  Shirts.

Q. Shirts? Did you have bandanas on your face?
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1 A. (Negative ncd). No, ma'am. ‘
2 Q. What were you.wearing other than your face being
3 coverea? |
4 A. All black.
5 Q. ~What did.they tell you about whaﬁ was going to happen?
6 A. Said‘we were going to go in there and take the weed.
7. Q. Did they tell you who you were going to go rob?
8 A. (Négative nod) .
9 Q. Did they tell.ydu why?
10 _A. (Neéative nod) . Noh ma!aﬁ.
11 Q. What did you undetstand-waslyour»r— was your job? Whét
12 was your role as in part.of that robbery?
13 A.  Go in there, just hold them up.
14 Q. Did you‘know how many people would be ingide the
151 apartment? |

v 16 A. (Affirmative nbd).
17 Q. How did you know?
18 A.. De}Nia told. -

-19 Q. How.did’—— how did De'Nia cdmmunicate that to you? If
20\‘ you guys were in separate cars, how was she able‘to‘

21 communicatevto yQp_how many beople were inside the

22 apartment? |

.23 A. .fTﬁey told -- they told.Raymond what was up. Ana they
24  told me what Was up when I got in theAcar.k

25

Q. Okay. .8o somehow -- you're not sure, but somehow the
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information was relayed from De'Nia to your car of people

how many -- how many people were inside that apartment?
A. Yes, ma'am.
0. Okay. Now, what happened when you arrived at the

apartment? Did you wait in the car?

A. No, ma'‘am.

Q. Okay. Well, what happened when yﬁu pulled up?

A. Went to the back of the apartment and we waited on --
we. waited on her  to come to the door.

Q. Was that supposed to be your cue when she came to the
door, and that's when you know ydu woﬁld go in?

A. Um-hum (affirmative).

Q. Now, I'm going to show you a picture. It's been marked
as State's exhibit 6. Does that look familiar to you?

A, Yes, ma'am.

Q. Do you remember where you were standing while you say
you were waiting for De'Nia to come to the dooxr?

A. On the side of the door.

0. Can you -- can you see it this way? I just want the
jury to see where you were standing.

A. Right there.

Q. You were standing to the side of the front door waiting
for her to come?

A, (Affirmative nod) .

Q. Okay. And what happened once the door was opened?
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i;C:; 1 | A. We rushed in there. |

2 Q. Who?

3 A. Me, Raymond and Fat.

4 Q. Okay. And what about De'Nia?

-5 A. They w;s'in the back somewhere.

6 Q. They -- I'm sorry?

7 A. They was in the back somewhere .

8 Q. They were in the back. Did they stay inside the

9. apartment while you guys forced your way in?

10 A. They left out.

11 Q. Ckay. And what happened once -- once you -- oOnce you
12 got into tge apartment?

(Z; 13 A, They were tussling over the gun. And -—-

14 Q. With your gun?.

15 A. No. Him and somebody else was tussling over the gun.
16 I shot.
17 Q. Were you -- you mean -- are you referring to the victim
18 wrestliﬁg with the gun?

19 A. (Affirmative nod).

20 Q. Okay. How-many-times was he shot?

21 A, I think twice.

22 Q. Do you remember shboting him?

23 A. (Affirmative nod).

24 Q. Do you remember where you shot. him?

. 25 A, No.
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1 Q. What did you do after that struggle with the gun?
2 A. We took him to the back.
3 Q. Okay. And what happened?
4 A. We was asking where the weed and the money was at.
5 Q. Did he give you an answer?
6 A. No.
7. Q. Then what did y‘'all- do?
8 A, Just kept looking for it.
9 Q. Did you look in every room of the apartment?
10 A, (Negative nod) .
11 Q. Did you end up finding anything?
12 A. Some money and a laptop.
13 Q. Now after you -- after you took whatever money you
14 found and the laptop where did -- what happened?
15 A. We ran out.
16 Q. Where did you run to?
17 A. To the car.
18 Q. Do you remember running into anybody in the parking
19 lot?
20 A. (Négative nod) .
21 Q. Do you remember encountering a white'guy in the parking
22 lot? |
23 A. (Negative nod) .
24 Q. Okay. Where did you go after that? Did you get back
25 into the same car that you came in? Did you get back in
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Josh's car?
A. Unm-hum (affirmative). Yes, ma'am.

Q. Okay. And where did y'all go?

A. He took me to Crooked Creek.

Q. Did they drop you back off at your house?

A. (Affirmative nod).

Q. Did you guys split the money?

A. Yes, ma'am.

Q. Do you remember how much you got?

A. No, ma'am. |

Q. Okay. Now, when you came outside the apartment did you

come with the two other guys with gung? Did the threé of

you guys leave together?

A. Yes, ma'am.

Q Was there anybody else that left with you?

A. No, ma'am.

Q. When you came outside was De'Nia on the ground?

A No, ma'am.

0. Was she standing around outside her car?

A. No, ma'am.

Q. Did you tell her to get off the ground and get in the
car?

A. No, ma'am.

Q. Do you understand that what you did that day was a
crime? |
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1 A. Yes, ma'am.
2 Q. And did you plead guilty earlier today to armed robbery
3 and conspiracy as part of your involvement in this crime?
4 A. Yes, ma'am.
5 Q. And-do you -- is it your understanding that the charges
6 of burglary in the first degree, attempted murder and
7 possession of a weapon_during the commission of a violent
8 crime are being dismissed as part of your testimony here
9 today?
10 A. Yes, ma'am.
11 Q. What do you understand to be your responsibility today
12 to uphold your end of the bargain? What do you have to do
13 to take advantage of that -- that plea deal?
14 A. What you mean?
15 Q. What -- in order to get the benefit of this plea deal,
16 what has the State asked you to do?
17 A. Testify.
18 Q. Have -- has the State asked you to do anything other
19 than tell the truth about what happened there that day?
20 A. No, ma'am.
21 Q. Have you told the truth about everything that happened
22 out there today?
23 A. Yes, ma'am.
24 Q. All right, sir. Thank you. If you would, answer any
25

questidns these attorneys may have for you.
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G?; | 1 Cross Examination by Ms. Gorton:

2 Q. Now these charges aren't the only charges that have you

3 in jail, are they?

4 » MS. SALISBURY: Objection, Your Honor.

5 " THE COURT: If you could, approach, please.

6 (Whereupon a bench conferenée was held off the record

7 in the presence of the jury, but out of their hearing)

8 Q. Mr. Ware, this morning, as of.this morning you are

9 incarcerated on a total of eleven pending charges, is that

10 correét?

11 A. Yes, ma'am.

12l' Q. And as to this incident.itself you pled to what?
(:: 13 A, Armed robbery and conspiracy.

14 Q. Armed robbery. And armed robbery carries -- let me

15 - back up. On the charges that we're not talking about today,

16 on the charges that have nothing to do with Demetrius
17 Benson. On the remaining charges, on those charges alone,
18 are you looking at life in prison?

19 A. Yeah.

20 Q. ~ And on this charge, this case today, that you did the

21 deal on this morning, armed robbery carries a

22 minihum/mandatory of ten years and up to thirty years, is
23 that correct? |

24 A. Yes, ma'am.

Q;f 25 Q. Minimum/mandatory means no youthful offender, no



TRA'VIS WARE - CROSS EXAMINATION BY MS. GORTON . 376

1

2

10
11
12
13
14
15
16

17

18

19
20

21

22
23
24

25

parole, no early release, is that correct?

- AL Yes, ma‘'am.

Q. So the only way you can get out of that
minimum/mandatory of ten years is if the jury finds you not

guilty or if the Solicitor drops the charge, is that

coxrrect?
A. Yes, ma'am.
Q. Now, you are also looking at burglary, first degree} is

that correct?

A. Yes, ma'am.

Q. And the State dropped the burglary, first degree,
didn't they?

A. Yes, ma'am.

Q. In this deal. And a burglary, first degree, is even
worse than an armed robbery because it carries a

minimum/mandatory of fifteen years, correct?

A. Yes, ma'am.

Q. So if you had been convicted of that you would have
faced at least fifteen years and up to -- is it thirty or
life?

(Whereupon Ms. Gorton was consulting with Mr. Ianuario)
Q. Is it your understanding that the maximum was thirty or
the maximum was life on a burglary, first?
A. Life.

0. Life?
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1 A. No, thirty.
2 Q. It's still a long time. And you're, what, eighteen
3 years old?
4 A. Yes, ma'am.
5 Q. You were also faciﬁg charges on attempted murder, is
6 that éorrect?
,7. A, Yes, ma'am.
8 Q. Did they‘dfop those charges?
-9 A. No, ma'am.
10 (Pause)
11 Q. You were also facing charges on possession of a Weapon
12 during a violent felony, is that correct?
.13> A. Yes, ma'am.
14 Q. _Because you actually had a gun in your hand, correct?
15 A. Yes, ma'am.
16 Q. And you were actually the one who shot the guy, weren't
17 you?
18 A; Yes, ma'am.
19 Q. But they dropped ﬁhat, didn't they?
20 A. Yes, mé'am. | | |
21 Q. And that was a mandatory,'no'excuses; do not pass go,
22 five years, correct?
23 A. Yés, ma'am
24 Q. And what about the conspiracy? Did you plead?
25 A. Yes, ma 'am.
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Q.

Conspiracy's not all that scary in the big realm of

things. Conspiracy is only five years, correct?

A.

> o » o

Yes, ma'am.
Did you get your name Smoke from gun smoke?
No, ma'am.

Can. you tell me where you got it?

‘Ansel (phonetics) from City Heights. He named me Smoke

'cause I smoke.

»

> o » oo

10

>

N O

LOTE N &

>

SEEE A S

Who named you?

'Dudé named,Ansei from City Heights.

I'm sorry, I didn't understand you.

A dude named Ansel.

Is he part of the G's?

No, ma'am.

How long had you been part of Gangster Disciples?
About a year.

About a year. Are you educated?

Yes, ma'am.

What was the latest grade you went to?

Eleventh grade.

Did you drop out of school?

No, ma'aml

How did you get involved with Gangster Disciples?
Selling beats to Raymond.

I'm sorry, I can't understand you.

229
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1 A. ‘Selling beats to Raymond.
' 2_ Q. What's that?
3 A. Music beats.
4 Q. Beats?
5 A. (Affirmative nod).
6 Q. Like beets you eat?
7 A, (Negative nod) .
8 Q. . I'm trying to understand. Do you mean music?
9 A. (Affirmative nod).
10 0. So you're a musician?
11 A. Yes, ma'am.
12 Q. And that's how you got ho&ked up with Gangster
13 Disciples?
14 A. Yes, ma'am.
15 Q. Is that right?
16 A. (Affirmative nod).
17 .Q. Do you know an organization called Growth aﬁd' }
18 Development?
19 A. Yes, ma'am.
20 Q. What do you know about them?
21 A. I got to talk about that? -
22 Q. I'm afraid so.
23 A (No response) .
24 Q. Is that how YOu wére introduced to Gangster Disciples?
25

Did you first know them as Growth and Development?
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A.

Q-

Yes, ma'am.

So when you first got involved with the group you

didn't know that they were called Gangster Disciples?

A.
Q
A.
Q
A

Q.

Yeg, ma'am.

You did know ---

(Affirmative nod).

--- or that's correct? I don't understand your answer.
I did know.

You had heard that they were both Gangster Disciples

and Growth and Development from day one?

A, Yes, ma'am.

0. Did you know that they were a crime gang?

A. Yes, ma'am.

Q. When you first got involved with them?

A. Yes, ma'am.

Q.  Are there rankings in Growth and Development/Gangster
Disciples?

A. Yes, ma'am.

Q. What are the rankings?

A. I don't remember all of them.

Q. Well, is there a ranking called prospect?

A, Yes, ma'am. |

Q. And is a prospect told what the group's about?

A. Yes, ma'am.

Q. They are? Well, then what's the point of them being a-
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1 ‘prospect? : . o
2 A. Just showing thém -~ just showing them whét'it's like
3 to be a G before you be a G.
4  Q. You said that there were twé different cars. Did I
5 understand that right? |
6 A. Yes, ma'am.
7 Q. ' And you were in Fats' dar?_
8 A. Yes, ma'am.
9 Q. And in .Fats' car Was you, and Rayﬁond, and Fats,
10 obviously, correct? |
11 A.. Yes, ma'am.
12 Q And De'Nia was not in your car?
13 A, No, ma{am.
14 Q - And you weren't at the house. Do you know where they
15 came from before they calleq you anaAsaid we got a'lick? DQA
16 you know where they called from?
17 A. No, ma'ém.'
18 0. You weren't with them until they picked ybu_up,
19 éorrect?
20 A, No, ma'am.
21 Q. And théy picked you up.at little, where? Crooked
22 Creek? ' |
‘23 A. Crooked Creek.
24 0. So you weren't at a place where this robbery planning
ogcurred, corréct? |

25.
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(:; 1 A. No, ma * am.
2 Q. You had no part of that?
3 A. No, ma'am.
4 Q. So you can't tell the jury whether De'Nia was there or
5 not?
6 A, NO, ma 'am.
7 Q. Your information comes from the fact that De'Nia's
8 phone sent information to Raymond, as you understand it,
9 correct?
10 A. Yés, ma'am.
11 Q. Do you know who Was operating De'Nia's. phone?
12 A. No, ma'am.
(j} 13 Q. Who else was in Juwan Lomax's car?
14 A It was just him and De'Nia.

15 Q. Who is Envy?

16 A. Another girl.

17 Q. Another girl? Who is Envy in the G's?
18 A. G-Queen.

19 Q. She's the Queen? What does the Queen mean?
20 A, High rank.

21 0. Highest ranking for the women?
- 22 A. Yes, ma'am.

é3 0. The women have to obey her?

24 A. Yes, ma'am.

(:} 25 Q. What happens if they don't?

\
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1 A.' Viclation.
2 Q. What does a violation mean?‘
3 A. They get beat on.
4 Q. You geﬁ beat oh. You and I, we beat on each other, how
5 . does that work exactly? Are there two different kinds of
6 -pﬁysical violations? For the girls?
7 A. I don't know.
- 8 Q. Is one of the physical violations you're éware of where
9 six'of the highest ranking women get to beat on you for six
10 minutes straight, six on one?
11 A. I don't know.
12 Q You don't know?
13 A; (No respgnse).
14 Q- | Would anqther violation be that one, the highest
15 ranking, gets to beat on you for six minutes straight?
16 A. T don't know.
17 Q. You don't know?
18 A (No response) . |
19 Q. ‘What kind of'things put you in vioiation?
20 . A. Lying and disreépect.
21 Q. Disrespect. Now that's a pretty broad term in the gang
22 world, isn't it?
23 A. Yes, ma'am.
24 Q. Yeah. So who is the leader of'the'men in the
25 Greeriville G's? |
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A. Raymond.
Q. Raymond Young. So if Raymond Young calls you up and
says I need you to drive me soﬁewhere, do you say, not into

it today, I'm busy, I've got to go to work? Is that

allowed?

A. (No response) .

Q. Is that a no?

AL No.

Q. She needg to hear your answer. And if you don't show

up, you're in a violation, is that correct?

A, Yes, ma'am.

Q. And you're beaten?

A, (No response) .

Q. Now, G's have a very segregated world, don't they? The

men and the women, they have different roles, they have

different leaders, is that correct?

A. Yes, ma'am.

Q. You guys actually have weekly dues, is that correct?
A. Yes, ma'am. |

Q. And the dues for the men areAdifferent than the dues

for theAwomen. 'The women aren't reélly involved in the .
criminal aspect of the G's, are they?

A. No, ma'am.

Q. It's the men. And when the men take care of business,

they don't discuss it around the women, is that correct?
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AL Yes, ma'am.

Q. Kind of like the Godfather when we watch the Godfather
movie and they don't involve their women, is that correct?

Is it kind of the same sort of thing?

A. I guess so.

Q. When a G has to go somewhere and y'all are just haﬁging
around, not committing crimes, just chillihg, is there kihd
of a tradition or a habit that y'all all pile into your cars
and drive sgsomewhere together? You kind of stick together?
A. Yes, ma'amn.

Q. So the fact that De'Nia asked for a ride and two car
loads of people pile in, that's not unusual, is it?

A. No, ma'am.

Q ‘Where did you say you went after this thing with Drez?
A Home back to Crooked Creek..

Q. Crooked Creek?

A (Affirmatiye nod) .

Q Nowhere else? You left his house, his apartment, I'm’
gorry, and you went straiéht to Crooked Creek? Back home to

your place, is that correct?

A. Went to PFats' house.
Q. You went to Fats' house first?
A. (Affirmative nod) .

Q. What happened there?’

A. Split the money.
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1 Q. Split money. How much méney did you have?
2 A. I don't remember.
3 Q. What kind of bills did you have? Hundreds, thousands, -
4 twenties?
5 A. Twenties and hundreds.
'6 Q. I'm sorry, what?
7 A. Twenties and hundreds.
8 Q. Twenties and hundreds. So how did you split that up?
9 And who split it up?
10 A. Raymond split it up.
11 Q. I'm sorry?
12 A. Raymond split it up.
13 Q. Raymond split it up. Did you get some?
14 A. Yes, ma'am.
15 Q. Did Fats get some?
16 A. Yes, ma'am.
17 Q. My'client didn't get any, did she?
18 A. (Shrugged shoulders).
19 Q. Didn't see her get any, did you?
.20 A. (Negative nod) .
21 Q. Must be really scary.with the requirement being that
22 you testify truthfully. But the truth is is that she didn't
23 get anything, did she?
24 A. (Negative nod).
25 Q. In fact, she was really upset, wasn't she?
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(1 A. I think.
2 Q. Was she crying?
-3 A. (Negative nod) .

4 Q. No?

5 A. (Negative nod) .

6 Q. You don't remember that?

7 A. (Negative nod). Uh-uh (negative).

8 Q. You said that you went over there to get weed. Would
9 you agree that that's why she went over there was to buy a

10 twenty dollar bag of weed?
11 A. Uh-uh (negative).

12 Q. No? She wasn't supposed to buy weed?

®.
o
>

Uh-uh (negative).

14 Q. That wasn't part of the deal?

15 A. (Negative nod) .

16" Q. She waé going over there‘to see a boyfriend? Was she
17 going over to pay back for a ride?

18 A. Uh-uh (negative).

19 Q. Noé

20 A. (Negative nod) .

21 Q. Did you not say earlier that part of the deal wasg to
22 get weed?

23 A. We went to go rob him for the weed.

24 Q. Well, how did you know he had weed?

.

Q ' 25 A. shé told us.
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1 Q. She told you. But you weren't there. You didn't hear
2 her say it. 1Is that right?
3 A. - (Affirmative nod).
4 Q. You just knew that somghow they haa information that
5 De'Nia was going over there to get weed or that De'Nia told
6 them that there was weed over there to be had, is that
7 correct?
8 A, Yes, ma'am.
9 Q. Is it poséible that what she said was I'm going to go
10 over and smoke with my boyfriend, can I have a ride? Is it
11 possible she said that?
12 A. Yes, ma'am.
13 MS. GORTON: I have nothing further.
14 Cross Examination by Mr. IANUARIO:
15 Q. Hey there, Mr. Ware. You hanging in there?
16 A, (Affirmative- nod) .
.17 Q. First off, did you say earlier that you shot Drez
18 twice?
‘19 A. Yes, ma'am. I mean, yes, sir.
20 Q. But they dropped the attempted murder charge as part of
21 youf plea this morning, correct?
22 A. Yes, sir. |
23 Q. And you have a great attorney; by the way. What was
24 your rank in the Gangster Disciples? |
25 A. Baby Gangster.
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- 1 Q.  Gangster?

2 A. Baby Gangster.

-3 Q. “Doés the term True Foot mean anythihg to you?

4 A. .Yes,ﬁsir.

5 Q. What does True Foot mean?

6 A. It's a low ranﬁ.

7 Q. True Foot's a low rank?

8 A. (Affirmative nod) .

9 Q. So it's not an assassinlbr anything like that?

10 A. (Negative nod) .. No,.sir.

11 Q. Do you'remembér‘giving a'statement to thefpolice

12 approximately October 20th?

13 A. No, sir.

14 Q. And if I were'tb show you a statement of that would it
15  refresh your memoxry? | R

16 A. Yes, sir.

17 .(Pause)

18. Q. Does that iook like the statement that you gave to the
19 policé? | |

20 Ad’ Yes, sir.

21 0. Okay. So you do recall giviﬁg'a statement to the

22. police then? |
-23 A. (Affirmative nod).

24 Q7 ‘vAnd'does the date on tﬁis; October 20th, sound about
25 correct? | | | |
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1 A. Yes, sir.
2 Q. Did you go to the station to give them that statement
3 or were YOu already incarcerated at that time?
4 A. I ---
5 MS. SALISBURQ: Your Honor, ---
6 A. --- was incarcerated.
7 MS. SALISBURY: --- I have an objection to this line of
8 questioning.
9 ‘MR. IANUARIO: Your Honor, I believe it goes to the
10 motive for providing false testimony.
11 THE COURT: I'll allow ---
12 MS. SALISBURY: Judge, if I .could explain the basis of
13 my'objection. This statement is -- it was prepared by the
14 investigators in an effort to recount their notes of the
15 interview with this defendant.
16 THE COURT: Oh, that's not a statement ---
17 MS. SALISBURY: And it's ---
18 THE COURT: --- he gave?
19 MS. SALISBURY: --- not signed. No, Judge.
20 THE COURT: Okay.

21 Ms. SALISBURY; He hasn't had a chance to review it for

22 acéuracy.
23 MR. IANUARIO: Your Honor, I'm just asking if he talked
24 to the policé ---
25 THE COURT: Well, I thought you had a statement that he
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| 1 had given that you showed him.

2 MR. IANUARIO: T was asking if he had spoken with the
3 police.
4 THE COURT: Okay.
5 MR. IANUARIO: Apparently he had, but he refused to
6 sign this stétement that ---
7 THE COURT: Okay. Well, ---
8 MR. IANUARIO: --- I believe ---
9 .THE COU?T: --- then that's not his statement if.he

iO didn't sign it. Yéu can certainly ask him questions about
11 ---

12 MR. IANUARIO: I'm not going to ask him about the

13 particular statement. I just wanted to refresh him that he
14 did speék to the police:

15 | THE COURT: Yes, sir.

16 Q. So at the time that you spoke to thé police were you in
17 incarceration or did you come in voluntarily?

18 A. I was incarcerated.

19 Q.  Okay. 'Do you remember about when you were

20 incarcerated? What date?

21 A. Yes, sir.

22 Q.. And Qhén was that?

23 A. I've been here since July 22nd.

24 Q. ' So at the end of July you were'arrested?

25 A. (Affirmative nod) .
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1 Q. Why did you wait from the end of July until October
2 20th to speak with the police?
3 A. That's not when I spoke to them.
4 Q. But you do remember speaking with the police?
S A. (affirmative nod). |
6 Q. Why did you wait so long to speak to the police?
7 A. I was readylto go.
8 Q. You were ready to go?
9 A. (Affirmative nod).
10 0. | You were ready to get this behind you? Is that why you
11 took the plea today because you were just ready to get this
12 behind you?
13 A, (aAffirmative nod).
14 0.  Now, accordiné to your testimony earlier you and Smoke,
15 I'm sorry, you and Fat-So and Raymond_stood in the breeze-
16 way waiting, for De'Nia to open the door, correct?
17 A. Yes, sir.
18 Q. How long were you waiting in the breeze-way?
19 A. About five minutes. |
20 Q. Yéu think maybe it's a bad idea to stand in a breeze-
21 way masked up for five minutes waiting on someone to
22 randomly open the door?
23 A. (No response).
24 Q. Who opened ﬁhe door?
25 A. The victim.
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Q. The victim?

A. (Affirmative nod) .

Q Drez?

A, (No response) .

Q After you%rbeed him -- I.knéw you said you don't

" remember how much money you had, but do you remember if

393

there was at least eighty dollars, four twenty dollar bills?

A. No, sir.

Q. Do you remember if the total amount of the robbery was

eighty dollars or more?

A. It was more than eighty dollars."

Q. More than eighty dollars?

A. . (Affirmative nod).

Q. Do'you remember how many twenty dollar billsvthere

were?

A No, sir.

Q. Could you remember if‘there was just one, or two-or
several? |

A, No, sir.

Q. So then you‘don't know if thére was enough there to

make change'EOr'a hundred dollar bill?

A. It was more than that.

Q. You think there was enough there to make change for a

hundred dollar bill~?

A. Yes, sir.
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1 0. Okay. You said Juwan contacted you and asked if you
2 wanted to go get a lick. Did he call you or text you?
3 A. I don't remember.
4 Q. You don't remember if he called yoﬁ or texted you?
5 A. I think they called me.
6 Q. But you remember he called -- he contacted you?
7 A (Affirmative nod).
8 Q. .Was it -- did you hear his voice on the phone or was it
9 text communication? Do you remember having a conversation
10 about the robbery or ---
11 A. He called me.
12 Q. -~- how did you get involved? Was it a phone
13 conversation or a text?
14 A. He called me.
15 Q. He called you. Do you remember speaking with him
16 specifically about a robbery?
17 A. He told me to get ready, they had a lick.
18 Q. And what information did he give you so that you would
19 prepare for that robbery?
20 A. Get something to put over my face.
21 Q. Did he tell you who you were going to go rob?
22 A. ”No, sir.
23 Q. Did he tell you that De'Nia's ex-boyfriend was going to
24 be robbed?. |
25

A. -Yeah.
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1 Q. So he told you all of that, but you didn't remember at
2 first if it was over a text or a phone call?

3 IA. (Negative nod) .

4 Q. Aside from the statement that you provided to the

5 police did you show them any text messages or any phone

6 records of having spoken to Juwan that day?

7 A. No, sir.

‘8 Q. And you were not present at the planning of the

9 robbéry, correct? |

10 A. No, sir.

11 Q. So you don't really know Juwan's inﬁolvement up unfil
12 the time. he supposedly contacted you?

13 A. Yes, sir.

14 Q. Do you think you're going to suffer any consequences
15 for your Eestimony today from the Gangster Disciples? .

16 A. Yeah.
17 Q. Do you‘think it's going to be bad?

18 A.  Yeah.

19 Q. Do you think that by testifying against Juwan Lomax
20 that mighﬁ aid you in any way, shape or form?

21 A. Yeah.

22 Q. Do you think that by testifying against Juwan Lomax it
23 would save you from what's coming?

24 A. No.

25

Q. But you just said that it would..
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1 A.- I mean, it won't. i
2 Q. But just a minute ago it sounded like that you had
3 something to gain by testifying against ngan Lomax. What
4 would'that be?

5 A. Say that again.

6 Q. What do you stand to gain from testifying against Juwaﬁ
7 Lomax?

8 A. (Negative nod) .

-9 Q. But you do fear repercussions from testifying against
10 thé'Gangster Disciples, is that correct? |

11 A; Uh-uh (negative) .

12 Q. But you just said a moment ago it was. So which is it?
13 A. (Negative nod) .

14 MR. . IANUARIO: Nothing further, Your Honor.

15 THE COURT: Any redirect?

16 MS. SALISBURY: No redirect, Your Honor.

17 THE COURT: All right. Thank you, sir. You may step
18 down. You may call your next witness.

19 MS. SALISBURY: Thank you, Your Honor. The State calls
20 Mr. Josh Cline. Mr. Cline, if you would, please, come up

21 here and be sworn.

22 MADAME CLERK: Sir, if you would, please, place your

23 left hand on the Bible and raise your right -hand. If you

24 would face me, please.

25 Joshua Cline, being duly
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1 -sworn testified as follows: |
2 MADAME CLERK: Thank you. Please be seated. Please
’ 3 state your name for the record.
4 MR. CLINE: Joshua Cline.
5 Direct Examination by Ms. Salisbury:
6 Q. Mr. Cline, where do you live?
7 A x|
8 Q. And how long have you lived in Greenville?
9 A, All my life, really.
10 - Q. Where did you go to school?
11 A. Southside and Carolina High School.
12 Q. Are you éharged as part of the.incident for which we're
13 on trial here today?
14 A.. Yes, ma'am.
15 Q. How do you know these Defendants? Let's start with
16 Juwan. How do you know Juwan?
17 A. I know Juwan through -- through Raymond and through the
18 music thing or whatever. He was a singer or whatever.
19 Q. How do you know De'Nia?
20 A. I'm_not for sure which school I went to with her, but I
21 knew her from school. Then when I seen her again around
22 that neighborhood, that's where I fecognized her from.
23 Q. And we've just met Mr. Tra'Vis Ware, Smoke. How do you
24. kniow Smoke? .
25

A. Through Raymond too, through the neighborhood.
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1 Q. And how did you meet Raymond? |
2 A. Through Dreke and my other friend when he first got out
3 of jail.
4 Q. What do your friends call you?
5- A. Fats. |
6 Q. Do you remember meeting up with these Defendants in
7 particular, Ms. Dawkins and Mr. Lomax, or Raymond and Smoke,
8 in June of 20117
9 A. Yes, ma'am.
10 Q. Do you remember meeting up with them in anticipation of
11 what happened just after midnight on June 3rd, 20117
12 A. I remember De'Nia and Raymond being at -- it was either
13 at his house or somebody else house. I'm not really for
14 sure. But I know when I came in, she was telling -- she was
15 talking about it. She was like, she had a lick for us, her
16 ex-boyfriend or whatever, he got money and whatever, he sell
>17 weed or something like that, whatever.
18 Q: And what time was this conversation taking place?
19 A. It was probably late in the -- late in the afﬁernoon,
20 probably about six or seven.
21 Q. And do you specifically remember De'Nia talking about
_22 how she had a lick for‘y'all to commit?
23 Al Yes, ma'am.
24 Q. What did you understand that.to mean?
25 A. A robbery.
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L Q. Okay. Now, did you‘immediately go suit up for the
2 robbery? What -- what happened?
3 A No, ma'am. It was just like I agreed with it or
4 whatever. And it was just like she had to go to work that
5 day or whatever. And when she got off of work, that's when
6 it was supposed to happen or whatever.
7 So around about 11:00; I think, 11:00 or whatever got a
8 phone cali from Raymond. And I missed it. I called him
9 back. And I think —- I think it was more phone calls back
10 and forth. I'm not really fér sure, but I know we met at
11 the Bi-Lo on East North Street in front of the Zaxby's.
12: Q. And how did you get there?
13 A. I drove my car.
14 Q. What is your car?
15 A. A black 2005 Nissan Altima.
16 Q. Okay. And who did -- who did you meet there?
17 A. I met Juwan, Raymond, De'Nia -- well, I didn't know -
18 well, I knew De'Nia was with Juwan, but I didn't know there
19 was another girl in the car. I didn't know the girl with
"20 them, but, like I said, I'm not really for sure, but I think
21 Smoke and Raymond was in the car together, but I know them
22 two got in -- got in the car with me.
23 Q. Okay. So woﬁld there have been three cars at the Bi-
24 Lo?
25

A. Yes, ma‘'am, it was three cars at the Bi-Lo.
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1 Q. Your car and then which othér two? |

2 A. Juwan's and Raymond's.

3 Q. What kind of car does Juwan drive?

4 A. I want ‘to say a white Buick, I think.

5 Q. Okay. And who do you remember being in that car?

6 A. Just the girls.

7 Q. And Juwan?

8 A. And Juwan, yes, ma'am.

9 Q. And theﬁ the third car was?

10 A. The green Crown Vic.

11 Q. Green or gray?

12 A. Green.

13 Q. Green Crown Vic, okay. And what happened to that car?
14 ‘A, It just sat at the parking lot.

15 Q. Did you leave it at the Bi-Lo?

16 A. Yes, ma'am.

17 Q. Okay. So who got in the car wi£h you?

18 A. Smoke and Raymond.

19 Q. All right. And where did you go from there?’

20 A, We went to the apartments at Cunningham Villas. And
21 -
22 Q. How did you know where to go?

23 A. We followed, I ﬁhink, Juwan and them 'cause De'Nia was
24 in the car with him. And, I guess, she khew where she was
going.

25
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1 Q. Okay. >Now, did you do anything to.prepare for the
2 robbery? I mean, if you got a message that you were meeting
3 up to go do a lick together, were you given any instructions
4 about when to ﬁeetﬁ what to do, what to bring, any of that?
5 A. No, it was just to bring a black t-shirt, something to
6 tie around your»face. Yes, ma'am. And ---
7 0. Did you have.a gun?
8 A. Yes, ma'%m.
9 Q. bid you always carry a gun?
10 A Not just always, no, ma'am. .
11 0. .Did you bring it because you'khew that a robbery waé
12 happening?
13. A. Yes, maéam.
14 0. Okay..‘What kind of gun is it?
15 A.‘ It was a pistol. I want to say a .380 or something
16 around that céliber. It was a small caliber.
17 Q. Do you‘know whether Raymond and Smoke had guns?
18 A. Yes, ma'am.
19 Q. Did you see them?
20‘ A I didn't see what kind of guns theyfhad. I know that
21 they had guns. |
22 Q. Okay. So what happened when you -- both cars got to
.23 the apartménts?
24 A. Both cars -- the two girls got out, De'Nia and the
25 other girl, and went to the apartment. At that point in




253

JOSHUA CLINE - DIRECT EXAMINATION BY MS. SALISBURY 402

1 time, me, Raymond and Smoke was still sitting in my car. We
2 was, you know, getting dressed, tying our shirts around our
3 head or whatever. And it was like she gbing to text me when
4 she get ready to come out and we're going to already be up

5 the stairs, so when she come out the door, then that's when
6 we going to go in.

7 0. And who told you that?

8 A Raymond.

9 Q! Okay. 5o Raymond waé expecting a text from De'Nia?

10 A Umrhum (affirmative) .

11 Q. 'Okay. And what happened? Did you go ahead and get

12. staged to be waiting outside the door?

13 A. Yes, ma'am. We went up through the breeze-way up the
14 stairs.

‘15 Q. If you would, take a lpok -- this picture that's laying
16 up here with you, State's exhibit 6, does that look familiar
17 to you?

18 A. Yes} ma'am.
19 Q. Can you show the jury where y'all were standing,
20 waiting for the signal to come inside?

A21 A. We was along this wall right here. It's either this
22. door or that door was his apartment. It might have been
23 thié one, but we was along the wall. And we was lined up
24 right there. When he came out, we went in.

25

Q. At what point did you learn that the signal had been
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1 given? -
2 A. When she sent a text and said -- I think she said we're
3 about to'come out now. And at that point in time we was
4 already sitting on the wall right there waiting.
h) And_so as-the_door opened, it was either De'Nia or the
6 other girl thét came out first, but I know-the.victim or
7 whatever, he was like right there with them escorting them
8 to the door. And so we rushed in, but the girls, like, they
‘9 couldn't comé out 'cause as we was rushing in we kind of
10 pushed them like back in the house. So they was just all
11 hysterical séreaming or whatever. o
12 Aﬁd the victim or whatever, he -- just like ‘I caught it
13 from like my peripheral, like the side vision, 'cause I was
14 going in. But I‘don;t know -- I think -- I want to say he
15 grabbed Raymond gun, and they got into a tussle. But I kﬁow
16 Raymond and Smoke was still at the front‘of the apaftment
17 with the dude. |
18 And I rushed to the back of the apartment. So I only
19 seen onevdqde run back thére. When we came in, I only seen
20 one dude. And.so when f tried to open the door to the
21‘ right, it's like somebody was laying on it. They wouldn't
22 open it. So I wenﬁ to the room on the left that was already
V23. ‘open.
24 And it was some '-- it was some weed on the -- on the
25

dresser. BAnd so as I was putting that in my pants, I heard
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1 -- I heard -- I'm not sure if it was one or two, but I know
2 I heard a gunshot. I heard a gunshot go off and I just
3 blanked out.
4 And so as I was coming back out the room into the --
5 into the héllway,vI see the victim, and Smoke and Raymond
6 coming towards me. And I said, y'all stupid. And I kept on
7 going out the door .
8 And so aé I get to my car, I'm fumbling around trying
9 to get my-keys ét the same time or whatever. 8o as I get to
10 my car, open the door, I see a white man standing like not
11 directiy in front of my car, but like towards this side. I
12 think he had'a phone in his hand, or é notebook pad or
13 something.
14 And so as I was -- as I was getting in my car, I got in
15 my car and i was looking at my keyé, I had my head down and
16 I was looking at my keys trying to see which one go in the
17 ignition. And as I done that, and I looked up I seen a
18 white dude running back towards the breeze-way.
19 And at that same point in time when I was cranking the
20 car up, that's when Juwan and, I mean, not Juwan, but
'21 Raymond and Smoke got in my car. And then they got in the
22 car. I said, which one of y'all shot? Nobody said nothing.
23 I said, which one of y'all shot, again? And they said, man,
24 just drive, gverything going to be all right. |
25

So we get back -- get back to the Bi-Lo ---
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1 Q. Let me stop you right there before we leave the
2 apartment. I want you to take a look at State's exhibit 12.
3 Does that look familiar to you?
4 A. Yes, ma'am.
5 Q. Could you describe fér the jury whére you -- where you
6 would have been parked if this is the -- if this is the
7 building where the victim's apartment is?
'8 A. My car was baéked in like right there, either rightl
9 here or right here. It wasg close ﬁo:the curb and at the end
10 of the sidewalk.
11 Q. On this side of the sidewalk? ’ o
12 A. Yes, ma'am, on this side of the éidewalk.
13 Q. Okay; And where was Juwan parked?
14 A. I want to Say'hé was right here.
15 Q. Okay . |
16 A. He was either against the building or. right there’
17 backed in.
18 Q.. Okay. " So you were right in the ﬁiddle before I cut you
19 off about you left ffom there after this guy in the parking
20' lot confronted y'all, and they got in -- Raymond and Smoke
21 got into your car. o
22 A. Yes, ma'am.
23 Q. And then you left and Qent wheré?
24 A. We-wént back to the Bi-Lo. And then they got baék in
25 |

- Raymond's car. But see; at that point in time we didn't
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1 know where Juwan was at because they was -- they was pulling

2 out of the parking lot as I was getting in my car. So I --

3 we didn't know where they was at. But we had called and

4 they had met us at Mallard Cove at my house or whatever,

5 counted the money, whatever.

6 I think it was four hundred dollars, I think it was.

7 And I was -- I was just so mad. And I was like, man, I -- I

8 don't know if I -- 'cause I know he offered me some money,

9- but I want to say I turned it down. But I know he offered

10 me two hundred dollars. And that was that. They left and

11 that was the end of that.

12 Q. Now, when you came outside with the other two, with

13 Raymond and Smoke, did you see De'Nia laying on the ground?

14 A. No, ma'am.

15 Q. Did you see her crying and screaming in the parking

16 lot?

17 A. No, ma'am. I didn't see at all.

18 Q. Now, did you know Demetrius or ény of his roommates?
19 A. Never seen them before.

20 Q. Now, Mr. Cline, do you understand that what ydu did

21 that day was a crime?

22 A.  Yes, ma'am.

23 Q. And WereAyou charged as part of your involveﬁent in the

24 crime?

25 A, Yes, ma'am.
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1 Q. Earlier today did you plead guilty to attempted armed
2. robbery and conspiracy as a part of your involvement in the
3 crime?

4 W Yes, ma'am.
5 Q. And is it your understanding that.your other charges of
6 burglary in the first degree, possession:of a anpon during
'7 the éommission of a violent crime and attempted murder are
8 being dismissed as a part of that plea agreement?
9 A. Yes, ma'am.

10 Q. What do you understand is your responsibility, what do
11 you have to do in order to take advantage of that plea

12 agreement? |

13 A. To get up here and completely tell the truth about my
14 involvement in this crime.

15 Q. And have you told the truth today?

16 -Au‘ Yes, ma'am.

17 Q. Now, do you remember giving a statement to'the police
18 back in September? |

19 A. Yes, ma'am.

20 Q. Do you remember what you told the police then?

21 A. I told them I didn't have nothing to do with it.

22 0. Why did you tell them that?

',23 A. - I was scared. |
- 24 0. So what happened? Why did you change your mind?
25 A. I was just -- this has been -- this situation has been
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25

like a rehab for me, man. I just came to a point in time

where I was -- I'm a man, I want to be a man. So I'm going

to take my responsibilities and accept the consequences.
And I apologize it happened like that ‘'cause I'm not

even a person to do stuff like that, you know. Just under

certain circumstances and I was under a lot of financial

pressures. But, I mean, that's not an excuse. But I just

felt like this would be -- it would take a lot of -- it

would take a burden off of me or whatever.

Q: And have you been completely truthful about how you

recall the events happening on June 3rd?

A. Yes, ma'am.

Q. Okay. Why did you do it?

A. Like I said, it's just more money when I had lost my

job the month before. My daughter, she was almost a month

and a half. And I ended up -- I just panicked. And I was

under pressure, a new dad. It was just basically a stupid

decision:

Q. Okay. Thank you, sir. And if you would, answer any

questions that these attorneys may have fof you.

A. Yes, ma'am. |

Cross - Examination by Ms. Gorton:

Q. You said you did it because of financial pressure and
yet you say you turned down the two hundred dollars?

A. Yes, ma'am.

299



JOSHUA CLINE - CROSS EXAMINATION BY MS. GORTON 409
1 Q. How long have you been in the Gaﬁgster Disgciples?
2 A Since January.
3 Q. Since January of 20117
4 A Yes, ma'am.
5 Q. So you had been with them only six months when this
6 occurred, is that correct?
7  A. Yes, ma'am.
8 Q. Mr. Cline, do you consider yourself a family man?
9 A. Yes, ma'am.
10 Q. Were you known around the Gangster Disciples as being a
11 family man? |
12 A. They know I'm -- I'll take care of my daughter or
13 whatever, yes, ma'am.
14 Q. Your daughter means everything to you, doesn't she?
.15 A. Yes, ma'am.
16 Q When was éhe born?
17 A April 1st, 2011.
18 Q. Just two months before this?
19 A Yes, ma'am.
20 Q Whéﬁ you first became involved with Gangster Disciples
21 .did you know them as Growth and Devélopment?
22 A, Yes, ma'am.
23 Q. Did you know that Growth and.Development at that time,
24 did you know Growth and Development and Gangster Disciples
25 were oﬁe in the same?
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1 A. I mean, it was -- it was -- it wasn't explained to me
2 like that.

3 Q. How waé it explained to you, Mr. Cline?

4 A, More like a family thing, organization.

5 Q. Did they talk to you about how there were expectations,
6 that'you pursue employment, and education, do positive

7 things?

8 A. Yes, ma'am?

9 Q Are you involved in the music industry?

10 A. Yes, ma'am.

11 Q How are you involved?

12 A I'm a rapper.

13 Q. And were you involved in the music industry prior to
14V becoming involved with Gangster Disciples?

15 A. Yes, ma'am.

16 Q. Mr. Cline, how did they hook you?

17 A. How did they do what?

18 Q. How did they hook you?

19 A. How did they hook me?

20 Q. How did they trap you into Gangster Disciples?

21 A Basically I just -- I just seen like it was like a lot
22 of love, a lot of family, like a family thing. - I didn't --
23 there really wasn't nothing violent going on at the point in
24 time when I came into it.

25 Q. Were you blessed in first?
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1 A. Blessed 4in? U | |
2 Q. Is there a ceremony called the blessing in?

3 A. I mean, yes, ma'am. Something like that, yes, ma'am.
4 Q. Okay. And at the time you were blessed in did you know
5 they were involved in crime and bad things?
 _6 A. No, ma'am. I mean, I -- I knew the history of -- of
7 Raymond_and~stuff like that. Yes,.ma'am.
8 Q. Now, history of Raymond. There's really two histories
9 of Raymond, aren't there?
.10 A. You could gay that.
11 Q. There's the very, very successful musician, correct?
12 A, Yes, ma'am.
13 Q. .Now, I'm forty~-five and I'm not into hip-hop, or rap or
14 any of that, but my understanding is is that he was so good.
15 He was destined for big labels, is that correct?
16 A. Yes, ma'am.
17 Q. What happgned?
18 A. I'm really not for sure what happened to him back then
19 'cause I really just didn't know him as a friend.
- 20 Q. . Is it faif to say that he was famous locally?
21 A. Yes, ma'am.
22 - Q. All right. And is it fair to say there's a number of
23 people who know.him without knowing he's a. Gangster
24 Discipleé?
25

A, Yeah, you could say that. Yesg, ma'am.
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1 Q. Okay. Before I forget, while we're on the music

2 industry, Gaﬁgster Disciples, they hédAa‘very different role
3 for men and women, is that correct? Y'all had different

4 dues, correct? |

5 A. Yes; ma'am.

6 Q. Y'all had different leaders, is that correct?

7 A, 'Yes, ma'am.

8 Q. Okay. Raymond Young was the leader of the men,

9 correct?

10 A. Yes, ma'am.

11 Q. Envy was the_leader of the women, correct?

12 A. ‘Something like that, yés, ma'am.

13. Q. And Envy was the one that was in -- the other one that
14 was in Juwan Lomax's car, correct?

15 A. No, she wasn't. I know what Envy look liké.

16 Q. You're saying that waén't Envy?

17 A. No, ma'am. That was some other girl I've never seen
18 before.~

19 Q. Really?

20 A. Yes, ma'am.
'21 Q. So when Smoke says that was Envy in the other car,

22 that's not correct?

23 A. Like I said, I did not -- I.did not see Envy.

24 Q. Did you see another girl that you didn't know? That's
25 what you're saying?
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1 ‘A Yes, ma'am.

2 Q. So that would make four in Juwan's car?

3 A. No. I'm séying that I did not 'see Envy. The other

4 girl, I've never seen her before. When that -- when I seen
5 the other girl is when they opened the door '‘and came out.
6 That's when I seen her face. And it didn't look like Envy.
7 That 's Why I'm saying it wasn't Envy.

8 Q. Is Envy the leader of the women?

9 A. Yes, ma'am.

10 Q. Is she the Queen?

11 A. Yes, ma'am.

12 Q. And the Queen is the highest ranking in'the local

i3 group, correct? |

14 A. Yes, ma'am;

ﬂ15. Q. But Raymond is.ovér her, is that correct?

16 A. Yes, ma'am.

17 Q. Is it fair to say that men and women have very

18 different roles as far as what you do? |

19 A, Yes, ma'am.
20 Q. The women are not involved ih.your crime related stuff,
21 is that correct?

22 A. Yes, ma'am.

23 Q. So when there's drive-bys, when'there's home invasions,
24 when there's robberies, the women aren't involved?

25 A. (Negative nod) . ’
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1 Q. And when you all do it as men, you don't come back and
2 talk to the women about what you did? That's kept men's
3 business, is that correct?
4 A, I'm positive it is 'cause; I mean, I don't do stuff
5 like that. So I wouldn't know about do they go back and
6 tell -- tell the women about it.
| 7 0. You did this time.
8 A. Yes, ma'am.
9 Q. Where did y'all go afterwards?
10 A We stopped at my house in Mallard Cove. I think they
11 said they counted -- they counted the money or whatever.
li And the reason why I was upset about not -- 'cause it was
13 four hundred dollars. I said, we went through all-this for
14 four hundred dollars? I was mad. So I wasn't -- I don't
15 even want this.
16 But like I said, I can't really just recall if I took
17 it or not. But I know that I was upset and I was like, man,
18 I don't want this, man. Wé went through all this for four
19 hundred dollars? |
20 Q. Well, now you got the weed too, right?
21 A. Yes, ma'am.
22 Q. And .it was in a jar, correct?
23 A. Yes, ma'am. |
24 0. And it was on a dresser?
25 A. Yes, ma'aﬁ.
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| 1 Q. All right. 2And was there a bag of ‘weed next to the
2 jar?
3 A. I really can't remember.
4 Q.‘ Could have been?
5 A. Could have been.
6' Q. The foﬁr hundred dollars, was that in large bills or
7 small bills?
8 (Pause)
9 Q. DO you remember if there were small bills like twenties
10 ahd stuff or was it all hundredsé
11 A. I'm really not for sure to be honest.
12 Q. All right. Soiwho got the money? Raymond got the
13 money?
v14 A. Yes, ma'am.
15 Q. Did he also get the blue laptop?
16 A. I didn't see a laptop.
17 Q. You didn't know anything about a laptop?
18 A. I mean, I heard about it, but I .didn't see the ---
19 Q. How did you hear about it?
20 A. I hegrd that they got a laptop too, but I didn't like
.21' -- like when they -- when we got back to my house, the only
22 thing-put:out was the money 'cause they didn't -- they
23 didn't know I had the weed either. I still had the weed in.
24 my pants. And I didn't see no laptop after they counted the
25 money . '
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1 Q. Now, did you later see Raymond Young with a baby blue
2 laptop, a Toshiba, kind of a reélly glossy blue?
3 A. He had a -- they had a number of laptops. But probably
4 -
5 Q. They did?
6 A.. --- so. Yes, ma'am.
7 Q. All rigﬁt. Going back to the music just real quickly.
8 One of the women's roles was to host a club called the Red
9 Flame, is that correct?
10 A. Yes, ma'am.
11 Q. Every Thuréday the women of Growth and Development were
12 required to host at the Red Flame, -is that correct?
13 A. Yes, ma'am.
14 Q. And what did that involve on their part, if you know?
15 . A. I'm really not for sure, but I think they probably
16 promoted or they took money at the door or whatever. That's
17 probably really all they had to do. I'm not really for
18‘ sure.
19 Q. Now, I want to make sure, the Red Flame, is that in any
20 way related to Gangster Disciples or is that a separate
21 thing?
22 A. No, ma'am, that's jﬁst a club.
23 Q. Okay. And do legitimate, non-crime involved groups
24 play there, organizations play through there?
25 A. Yes, ma'am.
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G:j 1 Q. Ail right. So it's‘kind‘of like a community center for
| 2 musicians? -
3 A. Yes, ma'am.
4 Q. It's not -- other than Growth and Develépment hosting
5 it on Thursday nights, it's not their gig, correct?
6 A. Yes, ma'am.
7 Q. Okay. Did Growth and Development alsO'haVe a music
8 band?
9 A. | Currency Géng.
10 Q. Courtesy Gang.
11 A. Yes, ma'am.
12 Q.. That dpesn't sound so scary.
i CZE 13 A. I said Currency.
14 Q. Curreﬁcy Gang.
15 - A. Yes, ma'am.
'16 Q. All right. And did they éut anyArecords or CDs? :

17 Sorry. CDs is what's out there now. Did they ‘cut any of

18 those?

19 A. I don't think it was really like CDs fluctuating:
20 around, but I think it was songs, like ---
21 Q. Was every member of Currency Gang also a member of

22 Growth and Development?
23 A. Most of them.

24 Q. Most of them, but were there some that Weren't?

25 A. Yes, ma'am. That was some that was like on the vergé
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of- becoming.

Q. Verge of becoming?

A. Yes, ma'am. It was sort of like prospects or
something.

Q. Prospects. I was going to get into that. Thank you.
A. Yes, mé‘am.

Q. SoAas a prospect -- what is a prospect?

A. Basically it's a neWcomer, basically a newcomer trying

to join the organizatioﬁ.

Q. Trying.to join which organization? Growth and
Development énd Gangster Disciples?

A. Growth and Development. But with the Currency Gang
;hing, it's like there might be a new rapper or something, a
dude that wants to rap. But then he see this going on too,

so he asks about this too.

Q. He sees what going ---

A. Growth and Development.

Q. Okay.

A. Yes, ma'am.

Q. Sort of like Amway, but not, huh?

A. Yes, ma'ém.

Q. Okay. So he sees this going on. What does he see

going on with Growth and Development?
A. Just see like the numbers and how everybody just like

-- everybody is like all cool and we all like brothers and
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sisters, family and stuff like that.

Q. .Okay. Do they see the crime aspect of it when they're
prospects?
A. Not that I would know of. No, ma'am.

Q. No? You certainly didn't see the crime aspect of it
when YOu were a prospect, did you? |

A. No, ma'am. .
Q. ‘And then there's ranks. We've already talked about how

women are not informed about what's going on, they're not

involved on what's going on in the crime aspect, correct?

A. Yes, ma'am.

" Q. Now, as far as the men, what is the lowest rank after

prospect? You have prospect, ---

A. Yes, mafam.

Q. “--- you're blessed in, is that‘correct?

A. No. I don't think there's nothing else lower than
prospect. | |

Q. Okay. What's the next highest? Nothing lower than
prospect, then you have what?

A. An F-1.

Q. F-1. And then do you have F-27?
A, Yes, ma'am.
Q. And then you have Brothers.of the’Struggle? Or what is

the next one? I'm sorry. Go ahead and tell me.

A. I want to say it's an F-3.
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1 Q. In the six months you were involved in Growth and
2 ADévelopment what rank did you make?
3 A, Corporal.
4 Q. Corporal. And was this the first violent crime you
5 were involved in?
6 A. First and only.
7 Q. First and only. Attempted murder, you were looking at
8 life?
9 A. Yes, ma'am.
10 Q. .It's a long time to be away from your little girl,
11 isn't it?
12 MS. SALISBURY: Your Honor, I'd object to the
13 characterization. That's not ---
14 THE COURT: I sustain the objection. If you would
15 please state your question as far as
16 Q. Attempted murder is up to thirty years?
17 A. Yes, ma'am.
18 Q. Armed robbery, ten year minimum/mandatory, no parole,
19 no early release, no youthful offender. Ten'Years, only way
20 out, not guilty verdict by the jury or the Solicitor drops
21 the charges, is that correct?
22 A. Yés, ma 'am.
23 Q. All the way up to thirty. And in that case did the
24 Solicitor drop the charge?
25 A. Yes, ma'am.



272

'JOSHUA CLINE - CROSS EXAMINATION BY MS. GORTON ' 421
(i% 1 Q. And YOu understand that now that it's only attempted
2 robbery, you don't have a minimum/mandatory, it's totally up

3 to the Judge, right?

4 A. Yes, ma'am.
5 Q. And you know that the Judge or you understand that the
( 6 Judge is going to be considering the level of your testimony
% 7 in this trial, correct?
8 A. Yes, sir. I mean, yes, ma'am.
"9 Q. That's all right. And there's only two people on trial

10 . here, right?

11 A. Yes, ma'am.
i 12 Q. Burglary, first degree, you had that charge as wéll in
e 13 this incidert, didn't you?
14 A. Yes, ma'am.
15 0. Fifteen year minimum/mandatory, no parole, no early
, 16 release, no excuses, two ways out, them or her, correct?
| 17 A. Yes, ma'am.

18 Q. They dropped it, didn't they?
19 A. Yes, ma'am.

20 Q0. Possession of a weapon during a violent felony,

21 dropped?

22 A. Yes, ma'am.
23 Q. Five years, no excuses, no exceptionsg, gone, correct?
24 A, Yes, ma'am.

(&y‘ 25 Q. And so now all you're looking at is conspiracy and
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1 attempted armed robbery. fou could get no time or you coqld
2 get twenty years, correct?

3 A. (Affirmative nod) .

4 Q. And you were looking at life, weren't you?

5 A. (Affirmative nod).

6 Q. One of those charges carries up to life.

7 A, Yes, ma'am.

8 Q. Looks like you're in a really hard spot.

9 A. Yes, ma'am.

10 Q. When you came into the apartment that night you said
11 you pushed passed the girls and the girls were kind of

12 pushed back in, did I understand that right?

13 A. Yes, ma'am.

14 Q. They were at the door. He opened the door. Were both
15 girls there at the door?

16 A, Yeah, I think so. Yes, ma'am.

17 Q You think so?

18 A. I -~ I don't know who was in front of who, ---

19 Q Right.

20 A --- yes, ma'am. But I know like both of them was like
21 right there together. And then there was the victim.

22 Q. Are you crystal clear that none of the girls had gone
23 dawn the breeze-way?

24 A. Yes, ma'am.

25 Q. And none of the girls had come out and then gone back

273



274

JOSHUA CLINE - CROSS EXAMINATION BY MS. GORTON - 423
¢ 1 in? |
' 2 A. I don't remember that.

3 Q. You don't remember a girl coming out and giving you

4  guys a signal or anything, then going back in?

5 A.  No, ma'am.

6 Q. | You're sure of that?

7 A. Yes, ma'am.

8 Q. Okay. And when you pushed the girls back in I thought
9 I heard you say; and there was hystérical screaming and

10 everything.

11 - A. (Affirmative nod).

12 Q. Now, were the girls écreaming?

Yes, ma'am.

e
b3

14 Q. Did you hear ényone yvell; eVerybody get down?
15 A. I don't remember hearing that.
16 0. Did the girls get down?

- 17 A. No, ma'am.

18 Q. Did anyone get down?

19 A. I don't think nobody laid on the floor, no, ma'am.
20 Q. Did the girls run to one of the back rooms at first?
21 A, They was like sort of in the middle, like in the

22 hallway.
23 Q. In the hallway?
24 A. Yes, ma'am.

(ﬁ; 25 Q. And as I understand it, you actually went back to the
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hallway while Smoke was helping Raymond with the struggle
with Mr. Benson, is that correct?

A, Yes, ma'am. After I went to the door on the right,

then I went to -- and I entered the room én the left and

then I came back out. But when I came back out the room,

the girls was going out the door.

Q. Right. After all this?
A. Um-hum (affirmative) .
Q. But you did see them run back into one of the rooms,

correct? The one straight into the haliway?
A. Did I see them run back into it? Like they -- like

‘cause the way the front door is, if you walk through the

424

front door you're right there at the hallway. And so it was

like they -~ they backed up like towards like the middle of

the hallway when we like rushed in.

Q. Did they turn and run? Turn their back to you and
start running?

A. I can't really recall that.

Q. Who was dealing out the money when you got back to

Mallard Cove?

A. Raymond was counting it.

0. Raymond was count;ng it out.

A. (Affirmati§e~nod).

Q. And he offered somé to you and you said no, no thanks?
A. I could have sworn I said, man, -- 'cause I'was upset
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1 énd all, I mean,_that's all we did for four hundred dollars?
2 Man, I don't want that, not me. - But he brobably gave me two
3 -- I probably took it, ves, ma'am.

4 Q. ~ But, you know, that reminds~me, did he take that' as

5 disrespect? |

6 A. I don't thinklhe took it any kind of'way.v It was‘just
7 like, man, just take it, man, or'something.l I really can't
8 remember that well -- that part right'there.\

9 Q. All right. I want to talk a little bit ébout

10 diérespect, What was.Raymond and Envy called? Were they

11 called their Higher -- your Higher Aﬁthority?

12‘ A. “ Yes, ma'am.

13 Q The? were?

14 A. (Affirmative nod) .

15 Q And if you showed disrespect to a higher authority what
16 would happen to you?

17 A. You'd be violated.

18 0. What does a viclation mean?

19 A. You could be beat up or you'd either have tb pay -some
20 type of money or you could be suspended.

21 Q.. When you say beat up, are you talkiﬁg ——vliké fof the
22 girls, was there a rule on a physical violation? Was there
23 a ph?sical violation where six of the highest ranking girls
24 would.get to jump on tﬁe.one? And ---
25 A. Yes, ma'am.
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1 Q. --- she wasn't allowed to fight back? Yes?

2 A. Yes, ma'am. I'm -- yes, ma‘'am, I think it was like

3 that. .Yes, ma'am:

4 Q. | And was there another female violation where the

5 highest.ranking'feﬁale got to beat up on the violator for
6 8ix straight minutes?

7 A. Yeah, but I think she could fight back or something

8 like that.

9 Q. You thought she could fight back?

10 A. Yes, mé'am.

11 Q. But it was the highest ranking female?

12 A. Not necessarily the highest rank. The -- the highest
13 rank would pick one of the other females if she wanted to.
14 0. So she could pick the biggest one?
15 A, Yeah, if she wanted to.

16 Q. And often they did as part of the violation

17 consequence, éorrect?

18 . A. Yes, ma'am.

19 Q.. At Mallard Creek when you were dividing up money and
20 you were upset. and you weren't paying thét much attention,
21 did you see De'Nia Dawkins get any money?

22 A. Uh-uh (negative) .

23 Q. That wouldn't have been part of the culture, would it?
24 A, No, ma'am, I don't think she got any money.

25

Q. You don't‘think she got any?

207
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A.

Uh-uh (negative).

MS. GORTON: No further questions.

Cross Examination by MR. IANUARIO:

0.

A.

427

Do you remember about when Juwan joined the Growth and

- Development group?

I really don't remember the exact month. I know it was

probably before that Summer.

Q. Would May sound about correct?

A. Yeah, probably May orlMarch.

Q. Was he pretty new when this erime went down?

A. Yeg, ma'am. T méan, yes, sir. |

Q. It's fine. You're the second person that's done that
today. Is he any good as a musician?

A, Yeah, he can sing.

Q. And no disrespect, are you any good?

A. Yes, sir.

0. Y'all record some tracks?

A. Yes, sir. I think we got omne soﬁg together.

Q. Where did y'all record them at?

A. We recorded the song me and him got together at his
house.

Q. He's got a little recording studio?

A. Um-hum (affirmative).

Q. So he's pretty musically inclined just like you?

A, Yes, sir.
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1 Q. The ﬁight of the robbery you say y'all met up at the
2 Bi-Lo and Juwan and the girls were in his car and you and
} Smoke and Raymond rode in your car?
4 A. Yes, sir.
5 Q. What did y'all talk about in the car?
6 A. It was really just quiet ride til we got to the’
7 apartments. Then that's when Raymond, he let us know what
8 was going on, that she was going to go ué there or whatever,
9 get some weed or whatever, when she come back out the door,
10 that's when we was going to come in. But she was like -- he
11 was like she's going to be texting me and let us know when
12 to be ready.
13 Q. And was Raymond getting texts during this time?
14 A. (Affirmative nod) .
15 Q. Do you know where those texts were coming from?
16 A 'I want to say De'Nia's phone. I mean, I didn't see his
-17 phone or see her number or nothing, but he said it was
18 texting De'Nia. |
19 Q.  Okay. But you don't know for certain who was on the
20 other end of that phone? It could have been De'Nié, or
21 - Envy, or maybe even Juwan, who knows.
22 A. Yes, sir.
23 Q. You just don't know who was sending those texts. You
24 know Raymond was receiving them.

25

A. Um-hum (affirmative).
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1 Q. What was Juwan's involvemént in the plahning phase of =
-2 this?

3 A. I really -- I don't know. Like I<said, *¢4

4 Q. You didn't reélly know much about the plan until you

5 talked to Raymond?

6 A. Yes, sir.

7 Q. Do you know if Juwan knewlanything ébout what was going
8 | to happen that night?

9 A. I did not know. I didn't even know Juwan was going to
10 " be coming until I seen his car'When we pulled up at thé Bi-
11 lo.

12 Q. Okay. Now, when y'all puiled up to the apartment. -- my
13 understanding is Juwan pulled up first, then you pulled up
14 . second? | | |

15 A. Yes, sir.

16 Q. Were you parked behind him, beside him‘or,éomewhere

17 completely différent?

18 AL i‘want.to say I was behind him.  See, I don't know if
19 -he was backed up against the dpartment buildiﬁg-or was he
A2O backéd up against the sidewalk 1ike I wés. i'm~not feally
21 for sure. |

22 Q. If he was sitting in the vehicle; in his driver's seat
23 you probably would have_had his back to ybur car ——;

24 A. Yes, sir.

25

SQ. --~ and not seeing what was going on behind him?



281

JOSHUA CLINE - CROSS EXAMINATION BY MR. JANUARIO ‘ 430
1 A, Yes, sir.
2 Q. You said after the crime y'all went back to.your house
3 -- did you say your house to split the money?
4 A. Yes, sir, Mallard Cove.
5 Q. Mallard Cove. Who all went back. exactly?
6 A. Me, Smoke, Raymond, Juwan and De'Nia.
7 Q. Okay. And were Juwan and De'Nia there for -- when
8 y'all were splitting the money or did that happen after they
9 left?
10 A. They got out of the car too, I think so.
11 Q. So do you think they left?
12 A. No, I think Juwan and De'Nia got out of the car to§.
13 Q. Okay.
14 A. But I'm not -- I can't really remember that part right
15 of f.
16 Q. Okay. So you don'£ remember for certain if they went
17 in the house or if they just parked outside, then left?
18 A. Uh-huh (affirmative).
19 Q. So they weren't around when the money was being split?
20 A. I'm not for sure. Like - I said, I know De'Nia didn't
21 get no money. But I know -- I know distinctly that me,
22 Raymond and Smoke was there when he was playing with the
23 money. I know that distinctly.
24 Q. Okay. So you definitely remember you, Raymond and
25

Smoke being there.
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G:; 1 A. (Affirmative nod) . |
2 Q. -And was the money split amongst you, Raymond and Smoke?
3 A. Yes, sir. |
4 Q: Do you recall if Juwan got anything out of it?
5 A. Not that I know of.
6 Q. Okay. Let's talk a little bit about wviolations. What
7 were the conseqguences of violations for a man?
-8 A. Basically the same as women, really.
9 Q. You'd get either six on one or a six minute fight?
10 A. Um-hum (affirmative).
11 Q. Biggest guy that the leader picked?
12 A. Yes, sir.

Are you fearful of any violations today?

—
W
| @

14 A. Am I fearful?

15 Q. You think anything's going to happen to you for
16 testifying today?

17 A. Basically at this point, sir, I really don't -- I

18 really don't care.. If it do, it do.

19 Q. Okay. What rank was Smoke?

20 A. To bé honest, I.can't remember. I don't ---

21 Q. Was he fairly higher up or pretty low?

22 A. I want to say he might have -- he might have been in --

23 sort of in the middle.

24 Q. All right. Definitely not a peon? I don't mean to be
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1 A. Um-hum (affirmative) .

2 Q. What were the Gangster Disciples' colors that y'all

3 wear here in town?

4 A. Mostly black, black and gray.

5 Q. Okay. Are you still a part of the Gangster Disciples?

6 A. Well, not -- not after this is over.

7 Q. Okay. What color is your shirt?

8 A. Gray.

9 0. What color are yéur pants?

10 A. Black.

11 MR. IANUARIO? Nothing further, Your Honor.

12 THE COURT: Any redirect?-

13 MS. SALISBURY: No redirect, Your Honor.

14 THE COURT: All right. Thank you, sir. You may step

15 down.

16 Madame Forelady, ladies and gentlemen of the jury, I

17 think we've reached a good time to break for the evening. I

i8 ask, if you would, I'll remind you again not to discuss the

19 case, not to let anyone discﬁss it withvyou. Don't do any

20 kind of social media, don't do any kind of research.

21 That would be against your oath and against the

22 instructions that the Supreme Court has given us. You've

23 'made a commitment. You've fulfilled that commitment so far.
24 I want to remind you of that process and the purity that we

25

need of it.
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Wednesday, April 11, 2012:

(Whereupon court resumed at 9:12 am)

THE COURT: Thank you. Please be seated.

(Pause)

THE COURT: All right. Any matters we need to take
care of this morning? I think you said you had some
motions, Ms. Gorton.

MS. GORTQN: Were you wanting to address the directed
verdict this morning ---

THE COURT: Whatever motions you have béfore our jury
starts ~-- comes back in.

MS. GORTON: She's off the record rested, correct?

THE COURT: She has on the record rested.

MS. GORTON: On record, okay;

THE COURT: Without the jury being here. And then
she's going to rest again on the record. But the recoxd
will reflect that these motions are being made after the
State has rested. And just for the benefit of the jury,
I'l1l Jet them rest again as a -- in a perfunctory way so
that the jury will know where we are right now. 1I'll be
glad to hear from you.

“MS. GORTON: Judge, I just brought the State v.
Johnson. I would move for a directed verdict at this time
that the issue here ig presence and the Stéte hasn't made a

sufficient timing or a sufficient showing of her knowledge
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of the offences before they occurred or her planning or
-participation in them.

I understand -- for a directed wverdict, I understand

what the threshold is. I'm preserving the record and doing
what I need to do.

MR. IANUARIO: Your Honor, I'd also like to join in
this motion for the same reasons.

THE COURT: All right. Would the State like to be
heard on the motions?

MS. SALISBURY: Judge, not at length, just that I
believe that there's more than sufficient evidence to send
the case to the jury based on not oﬁly these Defendants'
statements, but the co-defendants' testimony at trial.

THE COURT: All right. Well, as all of you know I have
to weigh all of the evidence in the light most favorable to
the non-moving party, that being the State in this case.
And I think there's not an absence of evidence. So I
believe there is sufficient evidence for the jury to make a
determination. So I respectfully deny your motion.

MS. GORTON: Thank you.

'MR. IANUARIO: Thank you, Your Honor.

THE COURT: Do you plan to put up a defense, Ms.
Gorton?

MS. GORTON: Well, I've excused Detective Hoover. And

I think that I do, Your Honor.
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THE COURT: Okay.

MS. GORTON: ANot thé Defendant thoﬁgh.

THE COURT: All right. Do you know about how long or
how many witnesses? I'm just wanting to know about -- from
a timing étandpoint for our jury to come back to start our
next trial is what I'm ---

MS. GORTON: It's extremely short, Your Honor.
Detective 6r'0fficer Hamilton will be on.for -- I'm going to
guess five minutes. And then Ms. Adams, depending én how
long Ms. Salisbury needs ' to spend with her, but I wouldn't
think more than thirty.

THE COURT: Okay. Mr. Ianuario, you plan to put up any
witnesses? |

MR. IANUARIO: No, Your Honor.

THE COURT: All right.

(Pause)

MS. GORTON: Judge.

THE COURT: Yes, ma'am.

MS. GORTON: I'm changing my mind,é I'm sorry. We are
not going to put on a defense.

THE COURT: Okay. So you've got one exhibit in
evidence or two exhibits? I can't rememﬁer.

MS. GORTON: I think there was only one that was

entered as -- four?

THE COURT: Yeah, a couple of pictures. Yeah, four
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exhibits, is that right? Four?

MADAME COURT REPORTER: Defendant's exhibit 4 is in
evidence.

TﬁE COURT: Only ---

MADAME COURT REPORTER: But there are four exhibits,
but only one ---

THE COURT: Only one? All right. Number 4 is in
evidence. 1, 2 and 3 were marked for identification only.

MS. GORTON: Okay.

(Pause)

MS. GORTON: Judge.

THE COURT: Yes, ma'am.

MS. GORTON: I'm sorry, again, I've not done co-
defendant trials like this before. Doces one of us get
rebuttal, assuming no evidence by either Défendants, I got
that, any evidence by either defense, no one gets rebuttal
on this 'side, but do both of us get rebuttal or just one?
Do you know? |

THE COURT: As I understand the law, if there's any
evidence put ué by the defense, then the State will go --
argue last. 8o y'all will have ~--

MS. GORTON: But we're not.

THE COURT: Excuse me?

MS. GORTON: We're not -- we're not going to put up any

evidence ---
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THE COURT: But you've got an exhibit in, don't you?

-You have evidence in through your photograph.

MS. GORTON: So we lose rébuttal by the photograph?

‘fHE COURT: "What's the‘State's position on that?

MS. SALISBURY: The State's position‘is that any
evidence introduced by the Defendant means that the
Defendant forfeité last argument. I believe it's the way
the law reads that the State goes laét.

MS. GORTON: And I don'ﬁ suppose there's any way I
could withdraw that evidence?

(Pause)

THE COURT: Let'sAmové to another issue about charges.
Are there,any‘particular charges that we need to addrésé?
I'1l be charging the law on each of the cases -- on each of

the offenses charged. 1I'll be charging criminal intent,

direct evidence, circumstantial evidence, burden of proof,

. presumption of innocence. I'll certainly charge the jury

about the right of the Defendant not to testify. I'll

chargé mere presence.
MR. IANUARIO: May I approach, Your Honor? I have ---
THE COURT: Yes, sir, you haVe some more requests?
Mé. GORTON: Judge, the mere presence that you'll be

charging, is that the one that I requested pursuant to State

v. Austin?

THE COURT: Well, I'll charge my normal mere presence
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qharge. I'm sure -- it might not be the exact woxrds of your
charge,-but ig'll ---

MR. IANUARIO: I also filed those as well. I don't
know if you have copies of them yet or not.

THE COURT: I've got these. Do you want them back?

MR:. IANUARIO: If you don't mind, those are my copies.
But if you didn't have them ---

THE COURT: All right. Has the éolicitor got all
those? :

MR. IANUARIO: All except for the one I just gave ---

THE COURT: You got a copy?

MR. IANUARIO: Yes, ma'am -- yes, sir.

THE COURT: Okay.

(Pause)

THE COURT: fes, Solicitor.

MS. SALISBURY: I don't know where we're at in the
process yet. I have some responses to the proposed charges,
but I also -- if the Court's interested in some particular
guidance on the closing argument issue, I have some ---

THE COURT: 'Do you have a copy of that case that came
out a couple of years ago?’ |

MS. SALISBURY: I have what the desk-book marksg is

State versus Crowe is the particular case that describes

when jointly tried deféndants introduce evidence, it -- I'm

sorry, when one of jointly tried defendants introduces
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evidence, the State is entitled to close last. That's ---
THE COﬁRT: Right. Yeah.
MS. SALISBURYE That's that case. And then what §g§gg.

versus Pinkard and State versus Gellis both say is that the

presentation of any evidence by a defendant, either
testimony or non—testimonial, forfeits their right to lagt
argumeht.A I'd be happy to ---

THE COURT: What was that -- what's the date of that
last case?

MS. SALISBURY: The last one is 1930, but Pinkard is
2005. I wondered if that's the one ---

THE COURT: Well, no, there's a case. I need to check
it, It came out just a couple of years égo about putting
the scene into evidence and whether that was -- when the
jury went to look at the scene whether that constituted
evidence. Apd I need to check that case. I think the -- I
want to be sure that the photograph wbuld not be considered
like a scene. But I think putting -- I think putting the
scene in was‘not evidencéQ

MS. SALISBURY: And, for what it's worth, the State's

position on that is that that photograph is an exhibit. It

is an exhibit ---
THE COURT: Right.
MS. SALISBURY: --- that has been discussed at length.

THE COURT: I think that's -- that's clear. . I just
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454
want to have the benefit of knowing ---
MS. SALISBURY: Yes, Judge.
THE COURT: --- that case is -- so if you've got that

case, I'll be glad to ---

MS. SALISBURY: It doesn't appear that I do. I don't
think I've got that one.

THE COURT: Well, I'll look for that.

(Pause)

THE COURT: All right. Are we on ---

MS. GORTON: On the charging instructions ---

THE COURT: As far as the other, about the -- we know
about the argument. Each of you will have a chance to argue

first and then the State will then argue its case to the

jury.

MS. GORTON: Because of the photograph?

‘THE COURT: Because of the photograph being in
evidence. |

'MS. GORTON: 1Is there any way I could withdraw it?

THE COURT: I don't know of any way that you can
withdraw a piece of evidence. Can you give me any basis for
éﬁat?

_ MS. GORTON: Move to withdraw it.

THE COURT: Once it's been introduced, and then

discussed and testified tq

MS. GORTON: Right. I don't know that it being
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e 1 introduced is the prejudice that the State has because we
2 talked about the other photographs just,as much at length.
3 So whether it was admitted iﬁto evidenée or not, there's no

4 prejudice to the State.

S ‘ THE COURT: Well, it was published to ,the jury once
6 it's introduéed into evidence. iltié been published to the
7 jury.
8 | MS. GORTON: If thatfs,the case, Your Honor, if that's
9 the ruling, I do ﬁaﬁe some evidencé to put up.
10 THE COURT: Okay. Well, tha‘t;"'l'l be fine.
11 MS. GORTON: Thank you, Your Honor. I appreciate it.
12 ' THE COURT} Put up whatevef efidence you'd]like.;
'i3 ' 'As to the chargé, does the.State have any objections té

14 the charges proposed by the Defendants?
15 _ MS. SALISBURY: Well, I certainly -- I don't have any
16 objection to mere presence or -- I'm not sure of the whole

17 litany of the others. The one that I recall taking

18 particular issue with was the charge that reflects the

19 existeneé of some‘independént or intefvening act. |

20 o It's my understanding of the 1aw'that if conspirators
21 join together to commit a crime, eachAconspirator is

22. responsible for the natural and reasonable'consequencés that
23 flow from that act. And, of course, sﬁouid-thére be some

24 evidence of an iﬁdependent or intervening act, then the

&s? 25 Defendants may be entitled to that charge.
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jury comes out, I'll call

for the Solicitor for her next witness. She'll say, I rest.

All your motions are protected on the record since she has

already rested before me.

And then you can start with your defense. And after

your defense, Mr. [sic] Gorton,

then I'll call for Mr.

Ianuario, if we haven't had a break. And then he can rest

and if we have any reply. And then we'll take a break

before we argue and charge. Okay. If the jury's ready, you

can have them come in, Ms. Sims.

(Whereupon the jury entered the courtroom at 9:49 am)

THE COURT: Good morning, Madame Forelady, ladies and

gentlemen. We're now ready to proceed with the trial of the

MS. SALISBURY: Thank you,

rests.

case. The State may call its next witness.

Your Honor. The State

THE COURT: All right. The defense then may present

its case, if it wishes. Ms. Gorton.

MS. GORTON: Thank you, Your Honor. I call Chastity

Adams.

MADAME CLERK: Ms. Adams, if you'll come to the end of

the bench. Please place your left hand on the Bible and

raise your right hand.

duly sworn testified as follows:

Chastity Adams, being



294

CHASTITY ADAMS - DIRECT'EXAMINATION BY MS. GORTON o 462
{;; 1 MADAME CLERK: Thank you. Pléase be seated. Please
| 2 ‘statevyour'name for the'reéord. |
3 MS. ADAMS: My name is Chastity Veronicé'Adams.
4‘ Direct Examination by Ms. Gorton: |
.5 Q. Ms. Adams, how do you -- do you know De'Nia Dawkins?
6 A. Yeé, I do. |
7 Q. How long have you known her?
8 A. I've known her since about sixth or seventh grade. She
v9 went to.schoolvwith my  son.
10 Q.. Is that how you ﬁet her?
11 A. That's exactly how I meﬁ her.
' 12 ‘Q. And what i1s your son's name?
Ci? 13 A. His name is Déjon (phonetics) Greer. )
14 Q. And he is the“same age as Ms. Dawkins?
15 A.. fes, he is. Well, he'll be twenty—one‘this coming
16 June;
17 Q. All right. And do you have any.other children?
18 A Yes, I do.
19 Q.. How many do you have?
20 A. I have my daughter, Kaylin Adams. And I have my middle
21  son, who's name is Kareeb (phonetics) Adams.
‘.22 0. Aﬁd how old is Kaylin?
23 A. Kaylin_is»sixteen. And my son,‘Kareeb, is seventeen.
24 0. Now, what would you describe your relationship with Ms.
S , ,
&;y 25 Dawkins?
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1 A. My relationship with Ms. Dawkins is that she's more
2 like a daughter to me. She's been around us'for, like I
3 said, since like sixth or seventh grade. I treat her as one
4 of my children.
5 Q. Now, when you say us, who are you talking about?
6 You've talked about three children.
7 A. And my husband.
8 Q. Who ig your husband?
9 A. © My husband's name is Kim Adams.
10 Q. Okay. ©Now, how often do you see De'Nia, say, in the
11 last couple of years?
12 A. I see De'Nia almost every day. If I did not see
13 De'Nia, probably -- maybe once or twice out the week, and I
14 didn't -- well, I would see her because '‘sometimes I would
15 take her to work and pick her up from work and take her
16 home.
17 Q. Now, where did she work?
-18 A. Sortino's is where she worked.
19 Q. All right. Did she have any other jobs?
20 A. Not that I'm aware of.
21 Q. So when she went to college, did you still see her
22 . frequently?
23 A. Yes. Whenever she would come home from college orxr
24 whenever she would visit for the wegkend, De'Nia always came
25 by to see us.
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Q. Do you see anyone else in the courtroom on this side

that you recognize?

"A.  Yes. I see -- I don't know him by his full name, but I

call him Drez.

Q. And how do you know Drez?

A, I met Drez through De'Nia as her boyfriend. I met him
-- I think they had been dating two years at that time. And

he came to the house with De'Nia and we sat and had a family

night. And we had -- we watched movies.
Q. Was that the one and only time you saw Drez?
A. I've seen him out in downtown Greenville. 1I've seen

him whenever they would come by or whenever he would pick -
De'Nia. up and they were going back to his home. So I would
see him on those types of occasions, but that's the only
other time.

Q. So, -- now, how long did their relationship.span?

A They dated for two years in high échool and one year in
college, for De'Nia's first year in college.

Q. Your family, are they involved in music?

A " Yes, they are.

Q.v Tell us what they do.

A They are hip hop artists, R&B artists. They actually
go out and perform at any local -- of the local clubs here.
De'Nia's role with my music group is she is my secretary.

She helps me book shows for them. She helps me maﬁage any
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money that we raise for them or we collect from them in
dues. So she represented as a secretary and as a supporter
for the group.

Q. And how long had she been doing that?

A. OTK has been established since -- it's been about three
years‘now. It 's been going on three years now.

Q. Now, OTK, what does OTK stand for?

A. It stands for Original Trendsetter Krew. And what that
means is that they set trends that people follow.

Q. What kind of trends?

‘A Clothing trends. It's mainly with clothing, but they

are hip hop. artists, R&B artists. They do a variety of

music. So not just one type of music.

Q. Now, are they in any way involved with any gangs?

A, No, ma'am.

Q. Okay . iq fact, how do you instruct your daughter?
A. I raise my daughter with the instructions of being a

lady, being respectful. They must say yes, ma'am, no ma'am.
I raise her that -- to wait for marriage. So I have very,
very, very strict guidelines for my daughter. Very.

Q. And what about your sons?

A. My sons, I'm very strict with them, but not to -- one
is getting ready to be twenty-one, of course. So there's
not a lbt that I can say to him now. But my middle son --

they're home schooled.
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1 And the reason they are home schooled is beéaUse they
2 went through a lot of bullying. And my daughter went
3 through a lot of bullying where she was attacked on the
4 school bus and hit in the face with a swing. So, tﬁerefore,
5 -I thought it was in their best interest to bring them home.
6 So I home school my cgildren. So they go to a high school
7 on-line. |
8 0. Now you said that your -- you first met De'Nia through
9 your son.
10 A. Um-hum (affirmatiye).
11 Q. Did he remain your primary contact with De'Nia?
12 Al Yes, he would. Yes.
13 Q. Okay. What about your daughter? What kind of
14 relatiénship'does she héve with your daughter?
15 A. De'Nia ig like a big sister to my daughter. She like
16 -- she comes and gets her and takes her out to get her nails
17 done. She takes her out to eat. She takes her out
18 shopping. She spends a lot of tihe with her. She also
19 knows what I expect for my daughter. And she makes sure
20 those things are in effect.
21 Q. All right. ©Now, going back to OTK and your'
22 involvement, are you kind of like the Partridge Family mom?
23 A. Yeah. I am the manager of the group. And because they
24 aré under age, they would not be able to perform in any of
25‘

the clubs here locally in South Carolina or when we travel
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afar. So in order for them to be able to come into those
clubs, IAhave to be present ‘because for one, they're under
the age of eighteen.

I had two artists that were under the age of eighteen.
I had one that were under the age of twenty, I mean, three
that were under the age of twenty-one. So I had to be there
at every performance in the beginning because they were
under age and they could not get in without me being. there.
So I had to supervise them at all times.
Q. All right.- So in the process of being involved in
these clubs and these musical circles, did you ever run
across the group called Growth and Development?
A, I heard of that name, Growth aﬁd Development. And I've
seen a lot of the artists on the music scene. So I was
aware of that particular organization.
Q. And you were aware -that these particular artists were
associated with Growth and Development?

A. Right. And they -- yeah.

Q. And what were these people like?
A. . They were very -- very nice young men, very -- they
presented themselves as artists. They were very positive.

I never encountered any type of altercations, any type of
gang activity.
I never seen any of the throwing up the signs. I never

experienced any of that. And I've been on the music scene
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‘Nnow over three'jears. I'm well known throughout all of the
youth. So I am very aware of what gang activity looks like.
I never experienced any of that.

I never saw any type of altercations, no fights ever
broke‘out because if that would have been the case, my group
.would have never went back and performed again. And they
performed at several -- several performances at several

locations all the time throughout the year.

0. Was one of those locations called the Red Flame?

A, The Red Flame, we.actually had our opening by a mixed
tape there. They did not get to perform at that particular
event, but we were -- we were able to present our mixed tape
because they had just dropped their first mixed tape. So we
got to present that. We were able to play our music

throughout the club throughout that time. -

Q. So the Red Flame is a legitimate place?
Al Yes, it is.
Q. Okay. 1It's some place you would allow your children to

be at and to perform at?

A. Right; And myself or either my husband would be with
them. Mainly me because I work the hours that allow me to
be able to do that.

0. All right. ©Now, OTK, that's your group.

A.. Um-hum (affirmativé). |

Q. Do you also.-- are you also involved in-the studios?
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I A. I take -- yes. I set up the studio time or either my
2 son sets up the studio time. And I normélly would go with
3 them to the studio.

4 Q. All right. Had you heard of Raymond Young?

5 A. I've heard of Raymond Young. I do not know him

6 peréonally. And the only reason I know him is because of a
7 song that he may have made many years ago. And it waé a

8 very popular song. So I heard of that particular thing.

9 Again, -

10 Q. What do you mean by that?-

11 A. --- on the music scene. It was -- I think that as good
12 as they said he was as an artist, he-should'have been sighed
13 by -- by a label. So I heard that he made great music, but

14 I don't know him personally. »Never met him either.

15 Q. Have you known anything about him being involved with a
16 gang?

17 A. No, did not know that.

18 Q. ° Had it -- when you heard of Growth ahd Development(did
19 you hear of Growth and Development specifically by that

20 name?

21 A. By that name, vyes.

22 Q. And the things you were describing about what they did,
23 did they work with the youth?

24 A. Yeah, that -- from my understanding, that's exactly

25

what they did. They worked with the youth. They were
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1 . making young men better themselves by getting jobs, by going
2 to school, by going off to college, which'iéAsomething that
3 I also represented myself. So that's’how I was familiar

4 with Growth and Development.

5 Q. Well, just so we're clear, you weren't ever a part of

6  Growth and Development?
7 A. No, ma'am.

8 Q. And your children?

9 A. No, ma'am.
10 Q. Okay. Since this case has come about have you 1earnéd
11 additional things dbout Growth and Development?
12 A, I've heard things about Growth and Development still
Ci} 13- ”being a positive group, but.that's the only thing I've

14 heard. I haven't heard anything else.

15 Q. Have you learned of its association with Gangster
16 vDisciples?

17 A. .I had never heafd of Gangéter Discipleé before.
18 Q. When you and‘I spoke,. we spoke about Gangster

19 Discibles._ |

20 A. Right.

21 Q. Did you make an? association between the Grpwth and
22 Development you had seen and experienced éﬁd what I was
23 describing to you?

24 A. ‘.No; ma'am.

C;} 25 Q. Okay. And I think you've already talked about no
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C;} : 1 flashing of signs, no hints ---
2 A. No hints whatsoever.
3 Q. Okay. And you're familiar with gang attire. You know

4  what that looks like?

5 A, Yes, I am.

6 0. aAll righﬁ.

7 A." Yeah. I'm thirty-eight .years old, but I'm -- I work
8 with a lot of youth. Sb I'm able to hear different things

9 that go on within the youth.

10 Q. All right. Now, De'Nia, were you familiar with the
11 - different volunteer things that sHe was doing outside of the
12 music ---
Cz? 13 MS. SALISBURY: Your Honor, ---
14 Q.' --- world?
15 A MS. SALISBURY‘:‘ --- I object at this point. Ms.
16 Gorton's asked this witness a lot of questions about Ms.
17 Dawkins' employment and volunteer work. If Ms. Dawkins
18 wants to testify.about what she's done, she can do that, but

19 I don't think it's appropriate for Ms. Gerton to elicit that

20 testimony from this witness.
21 ' THE COURT: I overrule your objection.b You may
22 continue. |
23 Q. You may answer.
24 A. I'm sorry.

25 Q. That's okay. Were you aware of any of the volunteer
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1 Qork she wasg ddingé' | | R |

2 AL bYes, because she contacted us at one point in time tQ
3 -- for my group to perform. And'—— for an event that they
4 weré having. And I assﬁmeAand i'thiﬁk now that it was to
5 help some type of charity or to help the yéuth in their
6 community. So our group was asked to pefform in phat group
7  -- in that event. At that particular time I think we had
8 already been boéked with someone elée. So we did not get to
9 agtend that event.

10 Q. Okay. Did you -- were you aware -- you said you saw
11 her on a dail?.scﬁeduie'at one point. And I Qant you to

12 focus in the.time period of the Summef -- Spring/Summer of
13 2011. o

14 A. Okay.

15 Q. Up until May, 2011 were you seeing her on a. daily

16 basis?’ |

17 A. Yes, I was.

18 Q. Whét happened in May?‘

19 A. For somé reason‘in May or aftér'May we didn't sée

20 De'Nia for a while. | |

21 Q. Why are you so suré that's ﬁhe'corréct time?

22_ A. Because that wés éloée.tb my son's birthday. It was
23 And De'Nia -- I don't remember De'Nia being
24 with us for his birthday.. | |

A25 .

And then my daughter's and other daﬁghter and son's
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birthday is July 17th and July 12th. And I remember seeing
De'Nia July 12th. And éhe came for my son's birthday
because normally she would never, ever miss their birthdays,
my birthday, my husband's birthday. She always comes around
that time.

But my son's birthday, June 9th, I didn't recall seeing
her, but I did see her July 12th for my middle son's
birthday. She came by and gave him money for his birthday.

And my daughter's birthday is the one that she did not
get to ﬁake. And from my understanding, we -- we were told

that she was incarcerated at that time.

Q. She wasn't actually incarcerated at that time, was she?
A. Later on I found out that she wasn't.
Q- But she'd told you that the reason why she missed the

birthday was -~--

A. Right.

Q. --- was because she was incarcerated?

A. Right.

Q. And you don't know why she lied to you?

A. No.

Q. Was that the first birthday shefd migsed?

A. First birthday she'd ever missed.

Q. So you're very certain it was May that she disappeared?
AL Um-hum (affirmative).'

Q. After her arrest in July, July 22nd and after her
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1 release, did she comé around your family again?

2 A. I actually had contacted her parenté because I grew

3 concerned 'cause I hadn't seen her. And so after -- not

4  right after her arrest or after her release I would say that
5 I seen De'Nia maybe two weeks afterwards, maybe two weeks

6 after she had been released. |

» 7 Q. And then did she resume her contact with yourvfamily?
8 A. Yes. We have seen her every day since then.

9 Q. Okay. Now, you mentioned contacting her parents. Are
10 they in the scene? |

11 A. Not --" not with my music group, no.

12 Q. Okay. Let me rephrase that. Are they involved with
13 De'Nia?

14 A, Oh, yes. Yes.

15 Q. Okay.

16 A. Yes.

17 0. So she has a family?

18 A. Yes, she does.

19 Q. And she has a second family?

20 A, Yes, she does.

21 Q. And they have a home?

22 A. Oh, beautiful home.

23 ‘Q. Okay. Where is it located?

24 A. It's located fo highway 14.

.25 Q. And have you been there?
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1 A. Yes, I have.
2 Q. Were you familiér with her work schedule the Summer of
3 20117 |
4 A. Yes.
5 Q. And what was her work schedule?
6 A. De'Nia mainly worked Thursdays, Fridays, Saturdays and
7 Sundays. And she would go in at eleven am, and she would
8 get off around 10:30 pm.
9 Q. We heard some testimony from one person that she helped
10 plan this robbery in the late afternoon, early evening. And
11 that same person also testified that she worked that day.
12 Was there a work schedule that would have permitted that?
13 A. Not that I'm aware of, no.
14 Q. Okay. So every day that she worked that you're aware
'15 of was eleven in the morning til ten at night?
16 A. Right. Yes. Because De'Nia would miss some of the
17 performances on Thursday nights that we would have because
18 of her work schedule.
19 Q. All right.
20 A. She wouldn't be able to make it to the -- to the
21  opening of -- well, she would miss them because my -group,
22 being the youngest, I would request that they perform early
23 - so we wouldn't be there til real late. And now some nights
24 we had to stay late, but not at all times.
25 But, yes, her work schedule was Thursday, Friday,
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1 Saturday and Sunday. 'Cause on Saturdays we.liked to go to
2 the Jockey Lot and Dé'Nia'céuldn't go. She wouldn't be éble
3 to go with us; So she always Worked that schedule.

4 Q. Okay. I need to cdvér gome things because they're

5 going to come ocut ---

6 A. Oh, yes. I know.

7 Q. And this is embarrassing to you. And I apologize ---
8 A. No, I'm not..

9 Q Okay. All right. Do you have a record?

10 A Yes, I do.

11 Q. What's your record?

12 A I have a fraudulent check charge. I have several

13 fraudulent check charges. BAnd the reason I say that -- if
14 I'm able to say that I have that redord, I would like to

15 share with the jury why I have that record as well.

16 I did that when I was young. I started when I was
17 young. My husband -- I got married at a very young age. My
18 husband was in a bad motorcycle wreck and was out of work
19 for two years. He had to have surgery throughout that time.
20 Wé didn't have any income coming in at the_time because I
21 was an at-home-mom.

22 Because we didn't have any food -- and at that time we
23 couldn't -- did not qualify for food stamps; And the reason
24 we did not is becauée at that time .- when you apply for
25 food stamps, if you had a nice car, then you didn't qualify
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based on that.

Now, I can't say what law that was, but I can say that
we didn't qualify because of the cars we had at the time.
And President Clinton went later on and changed that rule
and said it doegn't matter what you drive, you should still
be éble‘to get assistance. But at the time we did not
qualify as a family.

So I, not being smart, thinking, okay, well, I'll just
deal with it when it comes along, I went and wrote some of
the checks for food, some of the checks for clothing. Never
over a thousand dollars, never over five hundred dollars.

What I did was when I found out what type of trouble I
could get into with this, I wént to -- I got a lettef in the
mail saying that I had a warrant for my arrest. I went down
to the precinct, I met a nice officer. He said because you
came in we're not going to make this hard for you. I was
able to sign my own bond. And I was able to be released and
réturned back to court.

T never wés offered pretrial. I never was offered any
type of intervention to help me, you know, not get in that
trouble again. So, yes, I do have a criminal record.

Q. Okay. That's ---

A. I just wanted to make sure ---
Q. --- probably more information ---
A. I know, ---
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-~- than we needed.

--- but, I mean, I just wanted to make sure the jury

This was ---

--- understood.

--- something that you'wve agonized over, right?
Oh, yeah. And ---

And ---

--- I've worked to see what I could do to try to get
of those removed. So, yes. |
And you knew that if you came and testified -
Yes, that ---

--- for De'Nia ---

--- that would be ---

--- that this would be very publicly ---

Yesg, yes. I knew the Solicitor would do her work and,

And you came ---

-—- yeé.

--- anyway?

Yes, i came anyway. Yes, I did.

MS. GORTON: I don't believe I have anything further.

THE COURT: All right. Thank you. Any questions, Mr.

Ianuario, of this witness?

MR. -IANUARIO: I have no gquestions for this witness,
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Your Honor.

THE COURT: All right. You may cross examine the

witness, ---

MS. SALISBURY: Thank you, Your Honor.

THE COURT: --- Solicitor.

Cross Examination by Ms. Salisbury:

Q.

A.

Ms. Adams, have you ever been to Crooked Creek?

Crooked Creek? Back in my younger days, I remember

Crooked -Creek.

>

> 0 ¥ oo

10

>

Q.
A

Q.

So you know where it is?

I do.

Were you at Croocked Creek on June 2nd, 20117

201172

Last Summer?

I do not recall being there.

Okay. Do you know where Cunningham Villas is?

I'm not aware of Cunningham Villas.

Have you ever been to Cunningham Villas?

Could you tell me where that is? I'm not sure ---

It's an apartment complex in Taylors off of East North

Street in Greenville.

A.

Q.

Again, I'm not aware of where that is.

So would you recall being at Cunningham Villas late

night June 2nd or early morning June 3xrd, 2011?

A.

I do not recall.
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1 Q. Okay. Thank you, Ms. Adams.

2 THE COURT: All right. Thank you, ma'am. You may step
3 down.

4 MS. GORTON: Could I have one moment?

5 THE COURT: Yes, ma'am.

6 (Pause)

-7 -TﬁE COURT: Yes, ma'am.

8 MS. GORTON: The Defense rests.

9 THE COURT: Okay. Mr. Ianuario, any

10 MR. IANUARIO: The Defense rests, Your Honor.

11 THE COURT: Okéy. is there anything in reply from the
12 State?

13 MS. SALISBURY: Nothing from the State, Your Honor.

14 THE COURT: Ladies and gentlemen, you've heard all the
15 testimony in this Case.' We have a couple of legal matters
16 we need to take care of. ‘I'll tryAnot to keep you very long
17 waiting whiié we get these resolved. And then the attorne?s
18 will have a chance to address you in their closing

19 étapemehts; I'1l then instruct you on the law, and the case
20 will be yours to decide. | |

21 I'll ask you now, if you would, go back to your jury

22 room. Don't discuss the case. We'll call you back in just
23 a few moments and be ready for the closing statements.

24 (Whereupon the jury exited the courtroom at 10:10 am)
25 THE COURT: All right. We'll -- let's take a short
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break. Y'all can get your thoughts together for your
closing stateménts; And I'll have & verdict form for you to
look over to make sure it's in the proper shape. So let's
take just a short break.

(Whereupon court was in recess at 10:11 am)
(Whereupon court resumed at 10:38 am)

THE COURT: Thank you. Keep your seats. Let me lét

y'all look over the verdict forms I have prepared to make

sure they're'in proper condition and spelled right.

MS. SALISBURY: No objection from the State, Judge.

MR. IANUARIO: No objection from me,‘Your Honor.

MS. GORTON: No objection.

THE COURT: All right. Anything else before the jury
comes in? How long do you expect to talk to the jury? I'm
not going to hold you to it, unless you want me to be a
timekeeper. I'l1 be'glad to.

MS. GORTON: No.

THE COURT: Just wondering how long you were going to
talk to them and whether we'll -- i'll let you make that
call then. If I need to take a break before the charge,
then we will. All right. If our jury's‘ready, you can have
them come in, Ms. Sims. Ms. Gorton, you going first and
then Rob? 1Is that-the way it's going to woxrk?

MS. GORTON: Yes, Your Honor.

MR. IANUARIO: (Affirmative nod) .’
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1 'THE COURT: Okay. r
2 (Whereupon the jury entered the courtroom at 10:42 am)
3 THE COURT: . We're now ready to have. the closing
4 statements of the attorneys. I told you at the beginning
5 what the lawyers have to say to you in their opening
6 sﬁatement.and.their Closihg statement is not evidence. All
7 the evidence has been presented to you.
8 I urge you'to iisten carefully as the attorneys address
9 you, though.  I'm confident that all of them can give you
10 valuable information to perhaps help you in your
11 deliberations to take place soon. Ms. Gorton, you may
12 address the jury in youf closing statement.
13 MS. GORTéN: Thank you, Your Honor. Well, first of
14 all, I want to thank you all because this has been a
15 grueling couple of.days. And I've done much shorter trials
16 where jurors are fading out. Andlevery time I look over at
17 y'all to make sure you're still with us and that you're
18 still paying atteﬁtion, without fail, all of you have been.
19 And I appreciate that.
ZQ Sometimes we éet so caught up in our job as lawyers
'21 that we forget that this is a stressful timé»for you all
22 too.- There's.other~places you've got ta'be, your work's
23 piling up, your'du;ies are piling_up. And thaﬁk you.
24 You know how songs get caught in your head? Well, 5:00
25 .

this morning, Kenny Rogers. I'm not even a country music
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1 = person, but Kenny Rogers started, you know, the you got to
2 know when to hold 'em, know when to fold 'em, know when to
3 walk away and know when to run. Well, that applies in so
4 many ways to this case.
5 . And you all know what the chips are. You know that
6 from Féts Cline who came here and he testified as to what he
7 was looking at. Attempted murder. Why is attempted murder
8 nothing, for a minimum/mandatory? But it's not. It can be
9 anywhere from nothing, a slap on the hand to thirty years.
10 But burglary, first degree, going into a'ﬁouse without
11 permission, without consent, with intent to commit a crime
12 therein at night, you“ve_got a fifteen year minimum
13 mandatory, two ways out.
14 For -armed robbery -- oh, and it can go up to life. You .
15 can get life for that. Armed robbery, ten to thirty.
16 Conspiracy, zero to five. A
17 Possession of a guﬁ, well, Smoke or Fats had.that,
18 Smoke had that. These two don't have that because'théy
19 didn't possess a gun. The State's case is that they are
20 guilty of this by one way, knowledge that it was going to
21 happen and assistance with making ‘it haﬁpen.
22 _Everything elsé wé agree on. Everything else happened.
23 Well, you know, back to Kenny Rogers for a minute, they've
24 gone all in. They've gone all in. The two you heard from,
éSA they folded. The gunmen gets charges reduced. The guy in
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orange, the guy with dreads, the guy with an empty shell,
ten minimum/mandatory. . They've gone all in.
Now, I don't know if it's youth; .I'm'not sure. It's a

lot of faith in the sYstem. It's a lot of -faith that you

" all will follow those' instructions and not,hold it against

them that they didn't testify.

It's a lot of faith that yoﬁ all wi;l hold-it to
reasonable doubt. And that's the standard wé're talking
about. fou don't even need to worry about reasonable doubt
as to the other stuff, but reasonable doubt as to wheﬁher
they knerbeforehand,.whether they were part of the plan.
What was their knowledge*before?

And I am so scared i'm goiﬁg to miss a point that I've
written it all out because.one‘of the things that scare me
is, from my perspective, the strongest case has been Ms.
Saliébury. She does a great job of presentation. She's
going to get .the last word with you. And she -- she makes
great argumént.v

But you can't get caught up-%nlarguméﬁts whethef you'

like_me or not, whether you like Mr. Ianuario or not,

whether you like Ms. Salisbury or not, it's about the facts.

That 's your job, to judge the facts.
And have they shown her knowledge prior to these
events? She's not on trial for staying with the gang after.

If she were charged with accessory after the fact, I'd say
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we're guilty. She didn't tell. She left with them. If
that were the charge, we wouldn't be here.

But the charge are these events. So it's key to say
did she know beforehand? And how do we know she did? Well,
let's look at her story. And you all have her story. And
it's in evidence. Aﬂd it will be sent back to you. She
gave that story early on. She hasn't waived from it. This
is her story.

You -- please don't hold it against her that she didn't
come and testify when we've got gang members coming in and
out of the courtroom. Please understand that.

She wés going to buy mafijuana, wasn't she? The
victims denied that. You heard from the two co-defendants.
That's what it was about. Why on earth would she make that
up when she was giving her statement to the detective? They
weren't asking her about marijuana. They weren't fishing
for that information. She offered it up. It was
incriminating, but she offered it up.

About that idea of going getting a ride, you heard that
it was normal for them to travel in groups. If she knew
that her friends were going to come barging in with guns why
would she need to take a friend in there with her? If she
knew she was going to be safe because her friends were
coming in armed, she wouldn't have needed a friend to go

with her.
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1 " Now, why would they plan a'robbery when she'd talked to
2 Dfez and Drez said that two of his'home—boys were going to
3 be hanging out with them? That seems like a really poor
4 time to plan a robbery. |
5 Whét did Fats tell you? Fats told you the girls were
6 screaming and they were hysterical. Does that sound like
7 they knew, they were part of the plan? He said they pushed
8 °  them back in and they were screaming and hysterical. Weli,
9 if they knew what was going on why would they be doing that?
10 ' You heard unrefuted‘testimohy that girls are ﬂot part
11 of crimes in this gang. That was unrefuted. It's men's
-12 business. They do that.
13 You heard unrefuted testimony that Raymond Young is the
14 leader, he's the King, right? Why would the head honcho be
15 driving around without the two babes in his car if they were -
16 part of the plan? Yeah, we're going; we're down with this.
17 Wouldn't the head guy take the two girls in his car? Why
18 would they split it up like that? Well, the reason they
19 split it up like . .that is so that the three men could plan
20 the robbery in the éar. |
21 Now, you've heard about the cell phone and messages
22 coming through the cell phone. I don't know if that's true
23 or not. ‘But you don't know who is éending the messages.
24 And it's possible that Envy was using her phone, if Envy was
25 part of this. She was the Queen. You've heard that. So
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she's the head of the women. If there was a woman involved,

I would submit to you that it's more likely the Queen than

some new peon.

Also, if the culture of the gang was that women weren't
part of the crime business why would the new .girl on the
block come forward and say, hey, let's go do a robbery?

That wasn't their role.

~ Smoke was not. there for the planning. Smoke, again, is
the guy with the dread -- the braids and the orange. And
when he was questioned about it he admitted that, no, he was
picked up. He wasn't actually there for the planning of it.
And when he was picked up which car did he get‘into? He got
into the car with Raymond and Fats. So, again, who was
planning it? Raymond was the one briefing him on how this
was going to go down. Of course he was. He was the leader.

You heard.from Ms. Adams that De'Nia was at work eleven
to ten. She couldn't have been part of the plan, when they
said_she was, getting ready for work. And you don't even
have to believe Ms. Adams on that. You can use your common-
sense. If she's working as a waitress-in a restaurant why
would she still be at the house, four, 5:00 at night when
we're going into the dinner héur? She'd be at work. She
couldn't have been there when it was planned.

Afterwards De'Nia gets no money. Really? She's the

one who came to you with this plan, she was the one with the
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bright idea and she gets nothing? That's unrefuted.
Violations, six on one beating. I put that in there
because the obvious question is is if you weren't part of
the plan, why did you stay around them afterwards? You see
:
her sitting over there. You see these pictures. You see
the size éf these girls. Six on one for gix minutes. Is

that a good enough reason to do what happened beforehand?

That 's not our question. Our question is asking why did she

- stay? That's why.

. Hoover, Detective Hoover, big guy. Oh, there hé is
right there. Sorry, Detective Hoover. I didn't meanjit in
a bad way: He's a trained investigator. What did he tell
you? He told you that he -- he sat there through Juwan‘
Lomax's statement. Then he ﬁook De'Nia's statement and he
believed her. He believed her.

Unfortunately it's not Detective Hoover's job to judge,
it's yours. It's not his job to say not guilty, it's yours.

But he believed her. He believed this statement. You'll

'get to take this back to the jury room with you. Please

read it.

How'd she get hooked in Growth and Development? You
heard how that was presented to the public. You heard how
fairly savvy a thirty some odd year old believed it to be a
positive thing. Everything that she saw and observed

indicated that. She didn't see anything to the contrary.
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CZ; - 1 So is it -- are you sure beyond a reasonable doubt that
2 De'Nia knew otherwise? Or do you have reason to pause and
3 "consider that maybe she really didn't know otherwise.
4 Shé really thought she was getting involved with a
5 positive organization. They earned her trust. They earned

6 her friendship. She told them about the love of her 1life
7 that she'd dated for three years and was doing something she
8 hoped would reunite them again._ She was going over there
9 finally to smoke with him. And they used that.A Weed? Oh,
10 yeah, we'll go. Did De'Nia set him up? Yeah. Did she know
11 it? No.
12 De'Nia was only part of this group one month prior.

(:? 13 You heard that. It had a legitimate appearance in the music

14 industry.

15 Investigator Brown, he came in. He was the gang

16 éxpert. Gave me quite a black eye.» He says they're all

17 Gangster Disciples, we know that. Growth and

18 Development /Gangstexr Disciples, one in the éame. All bad,
19 no good, crime.

20 He did tell you, though, that to the untrained eye, to
21 the untrained eye. She's not a trained eye. She had a

22 legitimate background in the music industry. She had worked
23 for three years helping OTK with their music business. This
24 seemed like a way for her to build on her career.

C;; 25 Fats -- now, Smoke, the guy in dreads, orange, eleven
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charges, these, the actual gunman; there didn't seem to be a
lot left there, geemed like an empty shell, didn't.he?
Didn't éeem like there was a person left in there.

But Fats came in and it was painful to watch him. He
was in.a hofrible, horrible position. He had just pled in
the middle of oﬁr trial. Now, his obligation waé to tell
the truth. And all these chips ére riding on that.

You're pled that morning in the middle of the trial and
told to come to this trial. Tell the truth. But is any

part of that gbing to include she didn't know for these

" chips? Is that part of the deal?

He told you how he got in. Now his reasons for going
in are different. His reagsons for going in are family. He
said it wag like a family to him. You don't havé that here.
She's got family. She's got two families. Her lure was
music and management. |

But he wasn't told at first. He thought it was Growth
and Development. He didn't know Growth and Development was
the same as Gangster Disciples. He told you he was not
aware of that until after he was bléssed.in. He was lured
with music and lies about what the group was about. He told
you he'd been with them for six months when he committed his
first violent crime, that one being this oné.

How could she have known what these people were géing

to get her into if women weren't made part of the world?
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She didn't know until she was in a bad situation. Well, you
know what? Any other bad situation she could have maybe
gone and told the éolice, but this wasn't just any bad
situation and they knew that. They knew that it was Drez,
it was someone close to her.

And if Drez~wasn;t going to believe her when she talked
to him afterwards and made sure he was okay, if he wasn't
going to believe her after three years of a relationship,
who was? Who was going-to believe heré

Aaams told you it appeared to be legitimate. It
appeared to be positive. She's experienced. She promoted
music. She worked with kids. She has a kind heart. That's
not what the prosecutor talked to you about in her opening
statements. That's not the kind of person she was
describing.

Investigator Bfown, I've got this note to myself, you
know, Kenny Rogers, save the trees,.forest aﬂd the trees.
Investigator Brown, bless him, he's got a hard job. He
wcrkslwith gangs day in, day out for seven years. But he's
lost his ability to see the trees. We need to get rid of
the forest, cut them all down, they're all bad. No
difference between Growth and Development and Gangster
Disciples.

Well, you know what? For the people who are in it,

there is a difference. The reason they're part of it is
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1 because they think they're part of something good.

2. She's the tree. Bless him for wénting to take down the:

3. forest, but she's the tree. bén't cut her down. Léok at

4 her. Look at her and the evideﬁce‘against her and the facts

5 in this case. And if ?ou have to pause about whether or not

6 she knew beforehand what was:going to happen, then your

7 verdict has to be not guilty. |

8 THE COURT: ' Mr. ianuario, ybu may'address the jury in

9 your cloéing.

10 MR. IANUARIO: Thank you, Youf Honor. I'd first iike
11 to.echd Ms. Gorton in thanking ydu fér your servicé.

12 Without.y'all being a part of this, the entire judicial

13 system wouidn't last. It ié-becaﬁse you people in-the

14 cbﬁmunity”fhat aren't biased.by big words; fancy phrases,

15 political procedure, .and rules of evidence, the honest

16 opinion, come in aﬁd sit dowﬁ énd look what's put to you and
17 : make.aldecision. |

18 Now, what information Have'yqu been given iﬁ heré?

19 We've learned a lot about gangs this week. Gangs, they're
20 | here in Greenville. And they're real. Tﬁey'ré.scary. And
21 we've seen their brazen. |

22 They'send people into the courtroom, they sit in and

23 . ‘watch and to intimidate and to report information back. We
24 watched. a gentleman stand in froﬁt of Judge Welmaker dressed
.25 in gang colorg to enter é guilty plea and thenntake the
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stand. and testify against my client. That}s'brazen.

Gangs are here. Thanks to people like Detective Brown,
and Investigator Hoover and Detective -- Investigator
Fortner, fine officers of the law enforcement cémmunity,
we're taking them out, but they're still here. And .we still
have to fight them one fight at a time or in this case we
ha&e two today.

We have no concrete evidence saying that Mr. Lomax and
Ms. Dawkins knew anything about what was going to happen.
There's no text messages that were recovered. There's no
phone conversations that have been recorded. All we have is
a bunch of statements from a bunch of questionable
characters.

And if you flip back and you take a look through
everything and everyone. that we've talked to, we've got the
guys that were in the house. We've.got conflicting
testimony as to Whether or not there were drugs in there.
And they're not on trial for that. But what is most
important, none of those gentlemen saw Juwan Lomax there.
They can't even place him at the scene.

We talked to Tim Woodard, who was '‘a resident of the
community. He saw a white Buick leave. ‘He can't even put
Juwan.Lomax driving the Buick. He didn't see De'Nia
Dawkins. All he saw was masked gunmen. Don't have any

evidence against them.
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I don't want to get into, you know, the quality of the
investigators, the law enfOrcemeﬁt officers' testimony. I
believe it's good. I don't ‘have any igsues with it. You
notice they all testified they had no concrete evidence that
these peoplé knew beforehand about what was going to happen.

So now we take a look at the State's two best
witnesses, Smoke and Fat-So, the guy with the dreads. He
was a horrible witness. Didn't even speak up clearly,
wouldn't make eye contact.

And he said on the record that he knew that bad things
were going to happen to him for testifying. And then when I
asked him_if he thought that maybe those things wouldn't
happen if he testified against my client, hé said, yes. And
I said, would you repeat that? And he said, no. Either
he's got the worst memory in the world or he's saying
whatever it tékes to save his ass.

And I believe that's what you heard from him. We don't
have anything other than his .statement, somebody that's
already now a convicted felon and flipped back and forth on
the stand saying that my client and Ms. Dawkins knew what
was going to happen and they were part of the plan.

| The next witness we have is Joshua Cline, Fat-So. You
could .see a lot of struggle with him. He wanted to tell the
truth. He wanted to do ﬁhe right thing. I believe he

didn't want to spend his life in pfison, missing his baby



e,
H

CLOSING STATEMENTS - MR. IANUARIO 495

1
2

10 .

11
12
13
14
15
16
17
18
- 19

20

21 .

22

23

24

25

girl growing up.

| But he still wore gang colors. And you heard even from
Detective Brown, gang colors is a sign, it's important.
People wear red, people wear blue, some people wear black
and gray. Maybe his mom bought him that shirt that morning,
he just happened to wear it, maybe not. That's a big
hypothetical. You all can figure out if he was wearing that
on purpose or not, but I find it a strange coincidence.

So what do we know about the Géngster Disciples? We
know that the women weren't involved. And clearly Juwan
Lomax is not a woman. If he is, he's an incredibly ugly
one.

But why would the guy who's a part of the plan drive
the women? Now;lhe's a peon in the gréup. He's the new

guy. He's the chauffeur. He drove his friend, his cousin,

- De'Nia, 'over and those gﬁys followed along as is customary

to do, go out in groups.

He wasn't included in the Altima because he didn't know

‘what was going on in the Altima. He didn't know that the

gunmen were going. in, because as Josh Cline testified, he

- parked behind them. His back was to the vehicle behind him.

. He might not have even seen the robbery taking piace.

I could have put him on the stand and tried to bring
out that testimony, but then I expose him to.cross

examination. And further, with the people who have been
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1 coming ih and out of this courtroom, I expose him to grave
2 - and serious danger.in the'reéllworld;
3 I do want to say hé;s a fine gentleman. Just because I
4 didn't have anyone speak on his behalf like we had for Ms.
5 Dawkins, there's members of his church here, there's members
6 of his family here. ‘He's had a léngvcareerVin the ﬁusic
-7 industry. Hopefully he's still got a brigﬁt future in the
-8 music industry when this is all said and dqne.
-9 It 'all goes back to concreté evidence. And we don't
iO have anything'except statements. - And the most damning thing
11 that we havé against Juwan Lomax ié.a sﬁatement that he,
12 himself? gave, that he gave in a baéement, surrounded by
13 big, scary 1boking cops, él1rcops, and his mother had just
i4 been taken to the hospital. ‘
15 They'd been talking to him for three hours. He was
16 concerned about his mothef, He~probably would ha;e signed
17 anything that was puf in front of him. Whethér or not that
18 was given freely and voluntarily is up té you. |
19 HoWever, we_did hearron the ‘stand Investigator Fortner
20 said that Juwan Lﬁmax did attempt to retract hiskstatement;
21 When I asked if he-read it he said, né,,no, that was
22 Detective Hoover's case. Don't you think it's important
- 23 that you should read sbmebody's stétement'when theyfre
24  trying to retract it and to at least give it some
25  credibility and follow it up?
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He tried to retract his statement and say, no, that's
not what I said. I was under duress, I was made false
promises. We don't know what happened in that room. We
can't prove what happened in that room. But he has
attempted to retract his statement. And that wasn't even
followed up on. éo we can't even give his statement any
credibility.

The one statement that has the-most credibility out 6f
everything was that of Ms. Dawkins. And her statement was,
I went to go buy weedf Juwan gave me a fide. I went in
there, gunmen busted through the door, I was screaming, I
ran outside, I got in the car.

And in that statement she says specifically, Juwan -- I
don't think they included Juwan because he acted like he
didn't know about it. Notice first off he says we did not
include Juwan. If it was her plan she would have said we.
He acted like he did not know anything about it.

He didn't know anything about it because he was sitting
in his car texting, playing games on his phone, whatever the
heck it is he was doing, not 1ooking'out his rear window,
not watching around because he was with his friénds. His
friends aren't goiﬁg to go'rob somebody, at least not the
friends that he thought he had. Not the Growth and
Development friends.

The Gangster Disciple friends, that's when he found out

329



CLOSING STATEMENTS - MR. IANUARIO - h ' 498 -
1 who his real friends were that night. He found out he
2.  didn't have ény. And he became a-ﬁiétim.
3 This whole thing is'about gang violence. There's
4 victims, you, people that have their homes broken into and
5 people that are robbed. Thére's victims like them, the
6 inn@cent kids that are sucked iﬂto an evil plan to destfoy
7 this community, to increase their numbers and to destroy
8  this community.
9 Now, right now the gang has their life in their hands
10 because they're here today with what happened with the gang.
v11 But as soon as you walk back into- that deliberation_room,
12 you have the lives of these two children in your hands. You
13 have the chance to sit down and to discuss, and to look at
14 the evidence and to see if the State can prove beyond all
15 reasonable doubt that Mr. Lomax and Ms. Dawkins kriew what
16 was going éo take place that night and if they were involved.
17 in it. I dog't think they can do that, but that's youf job.
18 When you walk out of that door their lives are in your
19 hands. And you've got the first chance to tell the gangs of
20 Greenville County, we're not.going to let you take our
21 ybuth, we're not going to stand'fpr this, the leaders of
22 these crimes are going down in triél, the innoéent victims
23 will not be held accountable because we are going to save
24 - this County from the gangs. Thank you.
‘25

THE COURT:. Solicitor, you may address the jury iniyour
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g:ﬁ 1 closing statement.
2 MS. SALISBURY: Thank you, Your Honor. May it please
3 the_Court. Good morning, ladiés and gentlemen. I know it's
4 been long, but it's been intense. And I appreciate your
5 patience. And I'll try my best to be brief.
6. I told you at the beginning of this trial and I think
7 you'll remember that you were going to hear about a lot of
8 stuff. BAnd you've heard an awful lot about that lifestyle.
.9 But I want you to remember some of the things that I've
10 mentioned.
11 This is a lifestyle that emphasizes crime as a source
12 of entertainment, a sport. You heard they got four hundred
(:? _ 13 dollars out of this robbery. This wasn't any cash cow.
14 <This was for fun. It was for kicks. It was a lick.
15 I told you that this is a lifestyle where the people
16 involved specifically select their targets, targets that
17 they think will have money or something of value. That's
18 exactly what we heard.
19 I told you ﬁhat this is a lifestyle about commitment.
20 You're expected to carry your weight. You're expected to
21 play yoﬁr role. Exactly what they did. They had roles to
22 fill. And they did exactly as they were instructed. But
23 most important, I told you at the very beginning of this
24 trial that this lifestyle is about loyalty because it's only
25 when everyone involved maintains that loyalty, maintains
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1 that sense that they owe one another that they're able to
2 hold strong.
3 Don't know how well you can see it on this picture, but
4 I think it says it pretty well in State's exhibit 14. This
5 young lady's look says loyalty. You can pass itvaround the
6 jury room. Maybe it'll be eagier to see it there. But the
7 point remains, ioyalty is the only glue that holds this
8 group together. And it's when that loyalty starts to
9 érumble that we're able to stop it ffom going any further.
10 That's what this trial is about. That's what this case is
.11 about.
12 - Now, one of the other things I told you when I spoke to
13 you yesterday was that because of that loyalty the only way
14 these kinds of cases get solved is from the inside out. I
15 told you you would hear from the inside out. You did. You
i6 heard from two who were in the mix, who wefe in on the plan.
17 And they told you exactly how the plan was crafted, e#actly
18 how it was supposed to be carried out and how it was
19 ultimately carried out.
20 Now, I think we all agree, hindsight's 20/20. ,i bet
21 Juwan Lomax and De'Nia Dawkins sure wished they hadn't of
22  done that because they're in a whole mesé right now. I bet
23 they wished they could take it back. Regret is not a
24 defense. Your sympathy is not a defense.
25 The two men that came in here and testified and said
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this is what we did, this is how we did it, this is why we
did it, they took responsibility for what they did. These
two . are just as responsible. And that's your task now to
hold them accountable for the roles that they played.

Now, I want to go through the evidence a little bit and
start off with the victim's -- the Qictim and his roommates

that were there that night. There's been a lot of télk

“about this trial, throughout this trial about marijuana in

the house, marijuana in the car, who was hiding evidence,
who was dding this all of it in an effort to make you
believe tﬁat these -- that Demetrius Benson somehow deserved
what he got, that because he has marijuana in his car and
because there may be marijuana inside his house, oh, well,
that's what happens, you get shot. That's terrible. That's
terrible to suggest that these guys were any less worthy of
the protections ---

MS. GORTON: Objecfion, Your Honor.

'MS. SALISBURY: --- that we all ---

THE COURT: What's your objection?

MS. GORTON: Mischaracterizing our argument with regard
to the marijuana.

THE COURT: Your objection is noted. I will allow her
to --- - |

MS. GORTON: Thank you.

MS. SALISBURY: Thank you, Your Honor.
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THE COURT: --- make a statement.

MS. SALISBURY: Mr. Benson is no less worthy of the
protections that you and I enjoy. He is -- he does not
deserve to have his apartment invaded and shot over four
hundredkdollars, over‘mafijuana. That's not what this case
is about.

All of that -- all of that evidence, all that you've
heard was designed to distfact you from the main issue, that
a home invasion happened, that a robbery.happened, that a
shooting.happened'and that ﬁhese two were in on the planning
of it and the execution of it.

After we heard from Mr. Benson -- well, actually, no,
before I move on let me mention a couple of things that I
think are interesting about Mr. Benson's testimony. And I
think I'll overlap with what I talk abou£ when I get  to what
Ms. Dawkins' statement says. |

There's a lot of conversation about what was the
purpose? What was the point for De'Nia to go over there
that night? She says in her statement, I was going to go
over thére and buy soﬁe weed. That was the point. Okay.
Mr. Bénson says, no, that wasn't what happened. She owed me
some money and séid she was going to pay me back.

Either way, isn't it a little bit curious that all of a
sudden, midnight, she calls her ex-boyfriend and says, hey,

you know that money I owe you? Well, I've got it. I'm
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ready to come pay you back.
Isn't it curious that Demetrius says I've never smoked

weed with her before. She always told me she didn't want

it. She didn't want to smoke. Isn't it curious that all of

a sudden, midnight, she says, hey, you know how we've never
smoked weed together before and I've always told you in the
past that I didn't want -- I didn't want to smoke weed?
Well, I changed my mind. I'm ready to buy some from you.
Aren't both of those a little bit curious? Does that seem
reasonable that that's actually what happened?

Isn't it more likely that regardless of the story, I
owe you money or I want to buy weed, that it was all
designed to get inside that apartment? Le&'s.not forgét
that Demetrius said she asked me how many people were over.
That's kind of a weird question, isn't it? Wanted to know
how many people were inside that apartment.

Why? So she could come prepared. So she could tell
the three waiting outside in the car, this is what is going
to happen. This is what to expect when you get inside.
She's feeding them information from the inside exactly as
they expected her to do. That was her role, get us in.

Because remember, of this group, she's the only one,
that knew Drez-Benson. She's the only one that had any
relationship with Drez. She's the only one that could. have

gotten in unless they decided to come in and kick the door
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le 1 in themselves. This was their in. She was the only
2 connection to him.
3 : It's not reasonable to suggest that they followed her
4 . over there and snuck upstairs and waited. They were wéiting
5 on a sign. -They told you they were waiting on a éign. Shé
6 - was going to come to the door. That's when. they knew that ’

7 they could go in. That's how they knew how many people to

-8 expect inside. And that's how they knew what was awaiting
9 them when they came inside.
10 .Now, Demetrius testified that after the men entered the

11 apartment they took his wallet and'they took his laptop. I
12 think the testimony camé out later they took four hundred-
<:> 13 dollars: And even Josh Cline said they grabbed this jar of
14 mérijuana. That was the taking that happened. And I'll get
15 to that in a little bit when we talk about each of the
16 crimes individually.
17 - But I say all that to say Mr. Benson was targeted for a
18 reason. They thought he had drugs. They thought he had
19 money. -‘Made a good target.
20 More than that, maybe they thought he wouldn't
21 ‘cooperate with the investigation. Maybe they‘thought he
22 wouldn't come in here and testify. Because as I told you at
23 the beginning of this trial, YOu were never supposed to heaf
24 about this. They were supposed to stick together. That

ny : 25  loyalty was supposed to protect them.
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They didn't expect Demetrius to testify, to cooperate.
They didn't expect him to be able to identify anybody. And
they certainly didn't expect each other to fold. Didn't
worK out that way. And now's the opportunity to hold them

accountable.
/

Now, after we heard from Demetrius we heard from his
roommates. And they all generally agree when they saw that
door come open and one or more guys come in with guns, they
beat pavement. They got out of the wéy.

Each of them said they heard one or two shots. It
doesn't matter. We know Drez was shot twice in both legs,
which is curious too. I'11 talk about that in a littlé bit.

They're all very clear about what happened that night.

.They were home watching a game with their friend, Jaquan,

maybe highlights, basketball highlights when these guys
burst their way in.

But they were all very clear that De'Nia had arranged
with Demetrius to come over first. They -- each of them
said, they remember Demétfius saying De'Nia's coming over.
They knew that she was coming over. She brought somebody
with her. And that's when everything went sideways, so to
speak.

Again, regardless of what;s going on inside that
apartment, whether each of them was smoking a joint, none of

them is any less worthy of the protections that we all
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Q;;. -1 enjoy. |
2 We heard from Mr. Woodard who lived in the G building,
-3 which was across -- as he described it, across the parkiﬁg

4 lot from the H building where this happened. And in State's

-5 exhibit 12, this is a picture of whét Mr. Woodard estimated
6 his view would have‘been of the H building.
7 He described that he saw the men running out of this
8 particular breeze-way and get in their cars. He described
9 that he was sfanding on this concrete median when he

10 confronted the three masked men. He heard what they told

11 him, basically to butt out,'get out of the way, leave them

12 alone.
(:; : 13 A very important pieceé of Mr. Woodard's testimony --
| 14 now, keep in mind, Mr. Woodard doesn't know any of these
15 people. He's not a victim. He has no incentive to lie. He

16 has nothing at stake in this trial. He's just telling you
17 exactly what he remembers happening.

18 And he recalls that when he heard the shots and looked

19 out his window he saw the white car leave and then he saw
20 the ;hree men run to the black car and 1eave; Keep that in
21 mind. It's a very important piece of testimony.

22 After that we heard from the officers. And again, the
23 officers on—scene,lboth Sergeant McCoy and Deputy Picone,
24 téstified about their role on the séene; It's their job to

25 soft of figure out what happened, take care of the immediate
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needs at the scene and then let the investigators take over
the case from there.

They testified about speaking with the victims, the
witnesses. And then they searched the apartment. They
searched for bullet holes, shell ‘casings, anything that
would be helpful to a shooting investigation. And as they
téld you, both Mr. Tobin and Mr. Holland, who were the énly
other roommates.left after Mr. Benson was gone to the
emergency room, gave them consent to search, signed consent
to search. No problem. Come in. Look.

Does that sound like either has a lot to hide? Nine
minutes after the shooting happened? Are they really able
tb hide this secret, nefarious lifestyle? They said, come
on in. Take a look; There's blood on the carpet, that's
about it.

We'll move to the investigation next. And that's when
things start to get a lot more clear. Because at the time
all the investigators know is that they've got a man that
was sﬁot in his apartment and all that man can tell them is
that his girlfriend, ex-girlfriend; one time girlfriend,
De'Nia Dawkins, had been over there immediately before it
happénedl That's all they had to go on.

So in an effort to start putting the pieces together

they try to track down this De'Nia Dawkins person. And they

" find out, as you've heard, that there had been a recent
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1 . traffic stop where De'Nia Dawkins was driQing a white, four
2 door car.
3 Well, as Investigatoxr Hoover testified, kind of rung a
4 bell because Mr. Woodard described a white( four door car
5 and the black, what he believed to be a black.Nissan Altima,
6 I believe, leaving the scene. . And so Investiéator Hoover
7 gaid, ah ha, that.might be thé same car. .Let me look into
8 it.
9. Looked into where that car is registered,gwent to that
10 housé, Juwan Lomax's house:‘ Mr. Lomax is arrested, then
11~‘ he's interviewed. - And he gives -- wéll,.before I get to
12 that,‘Investigatoerortner testified about the process by
13 'which he went over Mr.LLoﬁax‘s rights.
.14 " Made sure he understood them. Made suré that' he knew
15 that he doesn't have to speak. Hevhas a right'to remainx
16 silent.v,That_énything‘he séys ig going to be uéed against
17 him in court. Tﬁat he has a right to an attorney. And that
18 if at any time‘he wants an attorney present or if he wants
19 to change hiSfmind.about waiving his rights, he can do that.
20. Mr. Lomaxfiﬁitialed beside each one, that.he understood
21 -what all these righté meant. ‘And then he signed at the
22  bottom and printed his name that he‘wantéd to give a
23 statement, that he wanted to cooperate.. | |
24 No indication that this was as a fesUlt of a threat;
25

Think about Investigator Fortner, did he seem like a
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particularly threatening guy? He told you he explained
coercion to mean I'm not going to come after your family or
pry off your fingernails. Is- that the kind of guy that's
going to force a statement out of somebody?

The more important part, the statement. Because this
statement contains largely everything you need to know about
what Juwan Lomax knew about this robbery. Because he put it
in his own words. He says, I just drove. We went éver
there to try and get a lick.

We heard from more than one witness that everybody

understood that to be a robbery. Even the investigators

know that's a code for robbery. - He knew and told the police

that the purpose for going over to Cunningham Villas was to
commit a fobbery. He tells you as plain as day that he knew
exactly what was going to be happening.

And his role in this particular case was the get-away
driver. You can't carry six people in one car. You need |

two cars. Besides, they needed him to go pick up Smoke on

_the front-end.

Smoke testified that Juwan and De'Nia came in Juwan's
car together to come pick him up at. Crooked Creek. Why?
Because Juwan Lomax had called Smoke and said, we're going
to do a lick.v Do you want in? Juwén Lomax knew exactly
what was going to happen. And it was his job to carry half

of the participants to the scene. And more importantly, get
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them away quickly..

Now that you've heard more eQidence’in this case you
can pieée together the rest of this statement. We know that
the two other people in Juwan's car, based on.the testimony
that we've heard, weré De'Nia Dawkins and this person, Envy.
I believe at one point we heard her name might be Shamika
Johnson. Those people were in Juwan's car.

We know in the other car was Raymond Young, Josh Cline,
Fats, and Tra'Vis.Ware, Smoke. =~ Those were the three people
in the other car. Juwan goes on to say that one of those
people is the True Disciple. We've heard a lot about
Raymond. Maybe that's‘Raymond.

We went to some apartments in Taylors. I don't
remember where they aré. I just drove. And then, most
importantly, we went over there to try and get a lick. It's
plain as day. .

He says, it was one of the people. in my car's idea.
Well, we know who was in his car. Don't we know that it was
De'Nia's idea? Isn't that what everybody else said? Isn't
that what Smoke and Fat-So said? That it was -- it‘was
De'Nia's -- and doesn't it make sense that it was her idea
siﬁce she's the only one that knew the victim? @ We've.got a
lick to do. I know a target. I know an easy target. He's
got money and he might have drués.

Juwan goes on to say we went over there and- the two
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1 people in my car went into the house. 1It's exactly what you
2 heard, the two girls went inside first. And then the others
3 got out of the other car, Smoke, Raymond, Fats.

4 It was'supposed to-be like a set-up. He says again, I
5  knew it was going to be a-set-up. That's what the plan was,
6 that the girls were going to go in first and get us in. And
7 then the three guys were going to follow and follow through.
8 He says again, it's a sét—up.
9 The three people that went inside will do the robbery.
10 They went in about ten to fifteen minutes after the first
11 two went in, after the girls. They went in. 'And then the
12 two that came out -- they went inside. And the first two,
13 the girls, came outside and they got back in Juwan's car and
14 we left. That was it.
15 They were talking about how they came up inside the
16 house. They were talking about how they hoped the dude got
17 shot. Who could that be? Céuld it be that De'Nia
18 afterwards was not crying and screaming on the ground and
19 -célling her mother and falling out about what a terrible
20 surpriée she had been duped into participating in? Of could
21 ‘it be that she was talking about how she hoped the dude got
22 shot?
23 It's apparent that Juwan Lomax knew exactly what was
24 going to happeq and played the role that he was assigned,
-25

drive the girls over, get them out, pick up Smoke along the
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(;; , 1 way, carry the other half of the six. That's his role. And

Y

2 I'1l talk a little bit about what the law means in just a

3 second when it comes to that particular role.

4 Dawkins' statement is a little bit different. And it's
5 apparent from the statement that Mé. Dawkins recognizes that
6 she's in danger. She's under arrest wheﬁ she gives this

7 statement. She understands that -- the charges she's been

8 charged with in this case.

9 Is it any surprise that her first inclination is to

10 minimize everything that she's done? Isn't that what you'd
11 expect from somebody who's just been wrapped into a case |

12 like this? ©Oh, no, I'm going to name everybody else, but

(Z} 13 I'm going to minimize what I did. That's-feasonable to
14 expect. That makes sense.
15 But this is why her statement is unreasonable. Thisg is
16 why the things that she said -- says in this statement can't

17 be true. She starts off her statement by putting herself on
18 the scene. She says, yeah, I went there because she

19 probably realizes that she's not going to get away from the

ZC fact that Drez is going to say she was thére. She knows she

21 can't fight that fact. So she can't say I wasn't there.

22 Okay. I was there. I went over there.
.23 But the reason I went over there was to buy some weed -
24  from him, um, and I -- I knew ~- I knew he had it. That

seems like a good cover. 'They'll buy that, right? They
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1 .prqbably -- they probably know that Demetrius may have had
2 marijuana at that apartment. I think the police will
3 swallow that. That makes sense.
4 She goes on to say this was who was in this éar. She
5 puts herself in Juwan's car and then everybody else, Smoke,
6 Raymond, Fat-So in the other one.
7 And then that's when it gets a little bit more
8 fantastic. They were just following us over there. Now, is
9 it reasonable to think that if she went to visit her ex-
10 boyfriend, went to even hahg out with him for a little while
11 that a whole other car full of guys would come over there
12 just to sit in a parking lot? It's an impressive entourage,
13 but it's just not reasonable.
14 She said she ﬁook Envy inside. She was inside for
15 about five minutes. And then that's when we get -- catching
16 .back up to the truth. That's when the door was open, that's
17 when everybody came in. They were wearing all black.
18 That's all consistent With what we've heard. These were the
19 gunmen, this is what they were wearing,‘this is what they
20 were doing.
21 But then in the best effort to try and keep herself
22 out, keep herself on the fringes of this and not right in
23 .  the middle Qhere‘we know she is, she says, when we were
24 outside I was crying and screaming on the ground. Smoke was
25  telling me to get off the ground and get in the car. That
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never happened.
Tim Woodard told you that he heard shots, peered out
his window, saw the white car take off and then three guys

masked with guns come running out. And I asked him, what

. did they do? They got straight in the car. I asked both

Smoke and Fats, was De'Nia on the ground crying? Smoke, did
you go to her and tell her to get.off the ground? No.
Because they were gone. They'd already gotten out of there
by the time that the three masked men came out.

This is just an effort to get you to feel sorry for
her. And as I told you, sympathy's not a defense. Regret
is not a defense. |

She can do everything to paint herself as preyed upon,

unknowing, unwilling. It's just another part of the

-deception of the lifestyle to get you to buy into the fact

that she's innocent and uninvolved. That's what this is.
That's what this last part is. I was crying. I was
freaking out. I didn't know what to do.

And it's interesting in a last ditch effort to hold
tight to that loyalty she says, I don't think they included
-~ I don't think they included Juwan because he acted like

he didn't know. One last effort to try to protect her

fellow gang'membér because it's about loyalty.

They weren't counting on the other ones talking. They

figured that so long as they could protect one another, you
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would never hear about this case. That was the idea. We
know better. You know better.

You've heard from Juwan's own statement, we were going
to do a lick. It was a set-up. And it was one person in my
car's idea. It was De'Nia's idea. Both Smoke and Fats were
clear, yeah, it was De'Nia's idea. She knew the guy and she
said he'd make a good target.

They both knew exactly what they were getting into.
They both knew exactly what their role was to play. And
they knew what was going to happen. They assisted in it.
They acted together with these gunmen to make sure these
crimes were committed exactly as they intended.

Now, I want to talk just very, very quickly about

Smoke's testimony and Fats' testimony. Obviously, these

+guys are not model citizens. They've admitted to it. They

stood-up in front of the Judge and admitted that' they did
exactly what they say they did. They went into Demetrius
Benson's house with guns and they robbed him and shot him.
They've taken responsibility for what they did. And they're
Qilling to face the consequences.

Now, has there been some plea negotiations to get them
to get on board and help? Yeah. That's the way business
works. Sometimes to get everybody you have to make some
deals. And that's what happened. They told you exactly

what their deal was.
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1 And they understood‘that go long as they were truthful
2 about their testimony that ﬁhey would get the benefit of
3 that‘deal; But they will be sentenced. They will be held
4 accountable, which reminds me of something else.

5 We've heard a lot about Raymond Young. We know that
6 he's charged in this case. I jﬁst want to be élear, his
7 trial is for another date. His involvement, his role is not
8 before_YOu. Anothei jury just as qualified as you, just as
: 9 bright as all ofiyou will decide his responsibility in this
10 caée.
11 The remaining questions today is just these two because
12 ﬁhOSe two. ‘took responéibility for what they did and téld you
13 what they knew about these two being'invblved. Smoke was
14 very clear. He said Juwan called me and said, we are'going
15 to do a lick. Do you want in? He says, well, suré. Come
16 pick me up. |
17 And Fats says we were sitting around at,Cfooked Creek
18  and De'Nia said, I've got a lick. 1I've got a lick we can go
19 do. He was very specific. It was De'Nia's idea. I've got
20 'somébody we can go hit. And from there, their plan was
21 formulated, the meetingvub at the Bi-Lo, the changing of
22 cars and then going over there in tandem. That's. exactly
23 how it was supposed to happen.
24 . Each of these witnesses has been very clear, whether
25

it's from their own mouths or from the unreasonable efforts
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1 they've made to cover themselves. They knew what was going
2 to happen. It was De'Nia's idea.

-3 There's been a lot of effort throughout the course of

4 this trial to paint at least De‘ﬁia as ﬁot being in the

5 gang, just being --- just being on the fringes, only being in

6 it for a month, not really knowing what it was about,

7 believing the deception about it,being a community

8 organization.

9 - Whether this was initiation, whether this was an effort
10 to continue to put in work, whether this crime was committed
11 just to get back at Drez or whether it was some other effort
12 to gain rank in ﬁhe gang, these Defendants are gang members.
13 They cannot be in it, but not of it. Regret, hindsight,

14 apologies do not change the ievel to which they're -- they
15  should be held accountable for what they did.

16 We'll go through the elements because a lot of the

17 facts-in.the case are nét contested. I told you at the

18 beginning and the Judge is going to instruct you in just a
19 few minutés that armed robbery is the taking of something of
20 value from somebody else with force or intimidation and with
21 the use of a deadly weapon.

22 That's the story that we heard, that three men took

23 money, laptop from Demetrius Benson with the assistance of
24 handguns that they ultimately used. That meets every

25 element of armed robbery.
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Burglary in the first degree is the entry into
someone'sg home without consent, whether you force your way
in or whether it's done by trick, maybe a ruse, maybe a set-
up, with the intent to commit a crime inside. We know it
was a plan. They'intended to commit this robbery. That was
the crime they inteﬁded to commit while they were inside.

Now, what makes it burglary in the first degree is that
they used deadly weapons as part of that crime or that it
occurred in the nighttime. The testimony has been that all
three of these gunmen'were gunmen, they were armed, but that
it happened just arocund midnight. Either way it's clear
that thoée aggravating factors exist to make this a burglary
in the first degree.

Now, attempted murder is another charge.. And I've told
you in the beginning of this trial and the Judge will
instruct you that the State must prove that the Defendants
or their co-conspirators with the intent to kill attempted
to kill Demetrius Benson with malice aforethought.

You've heard testimony that he was shot, twice. He
says once in each leg. There are probably some prettyv
particular -- there may be some specific reasons for that.
As T said, maybe té keepvhim from chasing them, maybe to
keep him from running éway, maybe it was a bad shot, maybe
it just happened to be hiérlegs, maybe they were aiming for

his heéd. Who kﬁows?
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But you don't fire a gun at somebody wrestling with
your friend unless you intend to stbp that threat.
Regardless of who the gunman'was, whether it was - Raymond

Young on the ground and Smoke standing above him or Smoke on

‘the ground and Raymond standing above him. Whoever was on

the ground said, shoot'him, shoot'him. " Get him off me. End
this threat. He's about to take my gun from my hands. My
élip might have fallen out. It might not. Who knows? Who
cares? It doesn't matter whether the clip fell out. The
point is that Demetrius was shot ﬁwice.

You don't shoot a handgun at somebody unless you are
acting with the specific intent to severely hurt them or end
their life, end the threat. I believe that's the evidence
that's beenlpresented, that that was the nature of the
situation, that's what wés happening.

And the Judge is gding to instruct you that one more
element of attempted murder is malice éforethought. It
sounds kind of —: a weird phrase. It basically means
meanness. It means 1ll-will. You had malice when you

pulled the trigger. That's what malice aforethought is even

if it existed a mere instant before that trigger was pulled.

And, finally, these two Defendants are charged with
conspiracy. Cbnspiracy is very straightforward. Two or
more people combined for the purpose of committing a crime.

You've heard testimony that there were at least five,

351



352

CLOSING STATEMENTS - MS, SALISBURY o . ' 520

<n3 1 maybe six people involved in this particular conspiracy. We

2 don't know a whole lot about whether Envy was there, whether

3 Envy knew: what was going on or any role shgvplayed.

4 v .. She wasn't charged because as Investigatof Hoover

) testified, I wasn't really able to get‘any‘information about
6  her and what she may have known, But at‘least‘five people

7 _knéw about this plan, actively agreed .to participate in this
8 plan and élayed the role they were'assigned'as_it‘was

‘9 carried out. I

10 Now, you've heard and I told you at the beginning,

11 - neither of these Defendants had guns, neither of them shot,

12 neither of them even participatedrin-the robbery. But the

(ES 13 Judge'is.géing to instruct you iﬁ a few momeﬁts of the law
14 - in South Carolina. It's'his_job to explain to you what the
15 law is for you to apply to these faqts. And you've all

16 taken an oath to apply that law as it is explained to you.

17 And’it is the law in South Carolina that if two or more
18 people combine for the purpose of committing a crime, act
19 together, éssist one another and jointly execute that crime,

20 the hand of one of those people is the hand of all. The law

21 says that if you are in for a penny, you. are in for a pound..
22 '~ Think abddt a bank robber. Think about one has to
23 drive the get-away car, one goes inside with tﬁe gﬁn and

24 maybe another has the bags in the vault. The man with the

25 gun's job.is to'approach the teller and say, open the vault,
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give me the money. The man with the bags is supposed to
load up the money. The;man driving the get-away car is
supposed to get them away.

If that man with the gun shoots the teller, the man
with the bags and the man driving the get-away car are just
as responsible for that crime because the hand of one of
them is the hand of all. And that's exactly why these two
Defendants are just as accountable for what happened just
after midnight on June 3rd, 2011.

They wanted to be gang members. They wanted to run
with the big dogs. This is the price of the life. You
can't bank on that loyalty forever. Their miscalculation,
tﬁeir mistake, their regret does not change their
respongibility.

They're all very, very serious crimes. And you've
heard a lot about the back—drop,vthe things that were
happening leading up to it. You've heard é lot abdut the
gang life and what it means to be in the mix, to feel the
pressure, to feel threatened. No one required these two
Defendants to join a gang. No one required them to
volunteer Demetrius Benson as a target.

This was conceived to help the gang, maybe help
themselves in the gang, get more respect, look better. This
was a calculated plan with a specific target. Each of these

Defendants knew precisely what they had to do to make sure
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1 the plan was carried out. And I ask you to retufn a verdict
2 that each of these Defendants is guilty of all four crimeé
3 with which they're charged. Thank you.

4 THE COURT: Madame Forelady and members of the jury,

5 before I start my instruction to you, I'm going to ask you
6 to go back to your juryvroom just briefly. I'm going to

7 have the bailiffs bring yoﬁ some lunch ménus, let you order
8‘ lunch so it can be coming while I'm giving my instruction to
9 you. Don't discuss the case, of course. Eﬁeryone else,

10 please remain seated while the jury deparﬁs from the

11 courtroom. Thank you.

12 (Whereupon the jury exited the'courtroom at 11:50 am)
13 THE COURT: All right. We'll take a short break and
14 get lunch ordered.

15 (Whereupon court was in recess at 11:51 am)

16 (Whereupon court resumed at 12:12 pm)

17 THE COURT: Yes, ma'am. You ---

18 MS. GORTON: Yes, Judge.

19 THE COURT: --- wanted to go on the record?

20 MS. GORTON: Yes, Your Honor. 1I'd like to renew my

21 motion for directed verdict and cite all the grounds in the
22 case law ciﬁed before. And once you make ycur ruling on

23 that, I have another gquick motion to make. |

24 MR. IANUARIO: And I would alsé like to join her

25 motion, Your_Honér. -
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
~.BURGLARY FIRST DEGREE

N N

COUNTY OF GREENVILLE

At a Court of General Sessions, convened on the Grand Jurors of Greenville

FEB 2 112012
County present upon their oath: T ! r R
That DENIA ZSIRITA ON 'JEAN DAWKINS did“iﬁ;'-;l;G'reenville Cou;x'lty, on or about the 3rd day of June 2011,
willfully and unlawfully enter the dwelling of DEE:METRIUS BEi\ISON located at [
Apartment 23-H, without consent and with the iniént to comnﬁt a crime therein, and the burglary was
accompanied by circumstances of aggravation, to wn. the entering and/or remaining did occur during the

nighttime hours, and/or armed with a deadly weapon, and/or displayed what was or appeared to be a handgun.

This is in violation of §16-11-0311 of the South Carolina Code of Laws {1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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STATE OF SOUTH CAROLINA ) .~ INDICTMENT FOR

: _ ) .. ATTEMPTED MURDER
COUNTY OF GREENVILLE ) : Ty
At a Court of General Sessions, convened on FEB ‘2_ {1 2012 the Grand Jurors of Greenville

County present upon their oath: o

That DE'NIA ZSIRITA ON 'JEAN DAWKINS did in éreenville County, on or about the 3rd da_y of
June 2011, unlawfully, with malice aforethought, and with the intent to kill, attempt to kill Demetrius

Benson. This is in violation of § 16-03-0029 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in'such case made and provided.
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STATE OF SOUTH CAROLINA ) , INDICTMENT FOR-

) .. ARMED ROBBERY
COUNTY OF GREENVILLE ) ! .o
. - demoq AR | o
At a Court of General Sessions, convened on FEB . the Grand Jurors of Greenville
‘ R :
County present upon their-oath: Ly

o

-That DE'NIA ZSIRITA ON TEAN DAWKINS did in Gree;lville :Co;n'ty, on or about the 3rd day of June 2011,
while armed with a deadly weapon, or while. alleging eitlfgr by action or words he was armed while using a
representation of a-deadly weapon or any object which 5 pérson present during the commission of the robbery
would reasonably believe to be a deadly weapon, take by means of force or intimidation, goods or monies

described as: a laptop computer from the person or presence of DEMETRIUS BENSON. This is in violation of

§16-11-330 of the South Carolina Code of Laws (1976) as amended. .

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.
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STATE OF SOUTH CAROLINA: ) ‘ INDICEMENT FOR

_ ) . 'CONSPIRACY :;
COUNTY OF GREENVILLE ) o
At a Court of General Sessions, convened on o the Grand Jurors of Greenville

FEB 2 1 281

County present upon their oath: ,
That DE'NIA ZSIRITA ON 'JEAN DAWKNS did in Greé;wi.lle County, on or about the 3rd day of June 2011,
willfully and unlawfully combine with JOSHUA CLINE:,, and/or RAYMOND g(OUNG, and/or TRA VIS
DEVON WARE, and/or JUWAN LOMAX for the purpose of accomplishing an unlawful object or a lawful.
object by unlawful means, to wit: ARMED ROBBERY, and/or ATTEMPTED MURDER, and/or BURGLARY

FIRST DEGREE. This is in violation of §16-17-410 of the South Carolina Code of Laws (1976) as amended.

Against the peace and dxgmty of the State, and contrary to the statute in such case made and provided.
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