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APPELLANT’S REPLY AFFIRMATION IN OPPOSITION TO RESPONDENT’S SUPPLEMENTAL
AFFIRMATION IN SUPPORT OF MOTION TO DISMISS: AND NOTICE TO FREEZE THE INSTANT
PROCEEDING PENDING FINAL DETERMINATION BY THE UNITED STATES BANKRUPTCY COURT

I, Ellen R. Springer depose and affirm the following under the penalties and pains of
perjury under the Laws of the United States of America as follows:
Pursuant to “The Doctrine of Estoppels” (e.g. equitable estoppel, fraud on the Court,

Laches, inter alia), I, Ellen R. Springer, the “alleged” Appellant, “Pro se”, above captioned
(hereinafter “The Victim”), appear in the instant “Proceeding” of “Special” “Pleadings”, without
granting jurisdiction, and without surrendering any of her “protected” State and or Federal
“constitutional” rights, while reserving all such rights based upon the hearing record that
sustains clear and convincing evidence that proved that:

(1) on July 9™ 2012, “The Victim” showed the lower court “legally” admissible evidence
that proved that there was never any injury to the “Imaginary” Respondent-CitiMortgage, Inc.‘
(hereinafter “The Wrongdoer”), traceable to the actions of “The Victim” herein, as formerly-
asserted, and relied upon to lure “The Victim” into this court of jurisdiction, from its inception;
and

(2) on July 9fh, 2012, the “overzealous” predecessor attorney [Rogers, Townsend &
Thomas, LLP] saw the evidence and, nonetheless, changed sides and used the procedures of the

court to procure jurisdiction, with intent to injure “The Victim”, herein, simply in order to win



the case and prohibit “The Wrongdoers” (known and unknown interested parties to the
outcome of .the action) from being prosecuted for their “wrongdoings”-this was a “purely”
“private” act that was defined as “statutory” “Fraud on the Court” (doctrine of Fraud on the
court), which evidence was legally “inadmissible” and, therefore failed to sustain their burden
of proof; and

(3) on July 9“‘, 2012, the lower Court justice (Hon. Tzerman, J., the judge, jury, executioner,
and auction referee in this case), presided over the case from the “wrong side of the fracture”
(e.g. “emergency” show cause motion challenged the legal sufficiency of the judgments entered
by said justice that made said Justice an “undisclosed” “actor” “agent” to “The Wrongdoer”,
herein and an interested party to the outcome of the case), Res judicata:

saw the “prima fascia” evidence that “sufficiently” “rebutted” the “power” and
“authority” of the Court to move judicially in the instant case, from its inception and but,
nonetheless, aemonstrated a “Purely” “Private” “act”, that entered judgment that denied
“emergency” Show Cause relief, in favor of “The Wrongdoer”, herein, in excess of “The
Doctrine of Equitable Estoppels”, thereby “placed” the entire “Neglect” of “The Wrongdoers”
and the lower court, upon the “clean” hands of “The Vicﬁm", with impositioﬁ of injurious
“Appeal” bond in the amount of $28,500.00’s that “struck” “down” the “senior” “Citizen”
Female” and “The Victim”, herein, that allowed “The Wrongdoers”, herein, to attempt to take
possession of “The Property”, and to “evict” “The Victim” from “The Property”, upon the
l:ational that “it would be highly prejudicial to “The Wrongdoer”, were the Court to grant the
“emergency” show cause order relief requested (thereby inferring that the relief was allowable
pursuant to Rule 60 (b] [e.g. Fraud on the court, absence of holder in due court, absence of
jurisdiction, and, inter alia, absence of a real injured party to the action traceable to the
improper conduct of a party to the action): this was done in direct neglect of the lower Court’s
legal duty and moral obligations to “dismiss” a “civil” foreclosure complaint action, upon
sufficient showing of “sham pleadings” and that the moving party lacked standing to bring the
action, ab initio, and that the Court lacked jurisdiction, from its inception: simply to advance
Corporate interest that, in the instant case, “Struck down” the “Pro se” litigant and “Public

citizen” in a “Lawyer-dominated” hearing court, that, therefore, made the judgments rendered



in a manner that deprived equal protection of law, ﬁvoid judgments, and rendered the
proceedings held herein “a ‘Mockery of Justice” and “a 'Miscarriage of Justice” (Strickland v.
Washington, 442 U.S. 662 [1984] and, therefore, a “Sham Legal Process” (S.C. Code 15-75-60)
that was, accordingly, a “Procedural” “nullity” appearing on the face of the record that was void
nullity, without effect, enforcement, efficacy and or respect in any court, and that formed no
justification, and was not time barred from recovery of “The Property” even prior to
adjudication in opposition by the courts; and all parties concerned with executing a “void”
judgment are considered in Law as TRESPASSERS, Res judicata (S.C. Law of Void Judgment).

As to “The Wrongdoer’s” supplemental affirmation and motion to dismiss, “The Victim”

n i

hereby “Renews all previous “equitably” filed “Pro se” “emergency” motions for relief (e.g.

motion to vacate void judgment: motion granting “relief from turnover” pending final
determination upon the instant case, and motion for Equitable Estoppel relief, and motion for
Order to Show Cause WHY Ellen R. Springer [The Victim herein] should be granted relief from
“Void” final Order of default summary judgment and Judgment of Sale, upon the ground of
“statutory” “Fraud” “Perpetuated” upon the lower Court by the improper conduct of a ‘party to
the instant action, known to this court as “The Wrongdoer” (Respondent-CitiMortgage, Inc.),
their agents and their predecessors, and, HEREBY, interposes that:

Pursuant to Federal Civil Practice Rule 1.150 [Sham Pleadings: improper conduct by a
party 'to the action known as the law office of Mullins, Riley & Scarborough, LLP}, and based
upon the entire aforementioned as sustained by the hearing record provided for this court,
previously: -”The Victim”, herein, HEREBY move _ghis court to judicially reject the following
“accusatory” instruments, proffered upon this court by the alleged newly appointed counsel for
“The Wrongdoer” herein (see exhibit-A) as follows:

a. Motion to dismiss the instant matter of appeal; and

b. Supplemental Affirmation filed in support of said Motion to dismiss; and

c.” “Notice of Substitution of Counsel”: ' |
upon the ground that their “formal” b'vleadings and ”gllegati'ons” that purport that “The Victim”,
herein, is not in compliance, were a'”misrepresentatidn" of the material fact, known at the time

the motion to dismiss was commenced (see exhibit-B), that was, therefore, construed to do-



“substantial” “injustice” (Fed. Civ. P. Rule 1.150); and upon the ground that, due to the
“Advent” of an “Active” “Bankruptcy” proceeding that involves “The Victim”, herein, the instant
proceeding is here by Declared “frozen” pending final determination of the United States
Bankruptcy Court [what this means is that this court can only dismiss the instant action and no
more or less, pending final determination in said “Bankruptcy” proceedings that this court has
been made aware of] (see exhibit-C), Res judicata. The grounds for relief sought are set out as
follows:

Pursuant to the “Truthfulness nature” of the “Admissions Statement Requirement”

(Federal Civ. P. Rule 1.), “pleadings” “must be construed” to do “substantial” justice, from its

inception, in order to “crossover” the statutory safeguards that block the court’s jurisdictional

“power” and “authority” to review “only” “real”

real” claims, with injuries sustained traceable to acts

of the accused, Res judicata (Federal Civ. P. Rule 1, applicable to all State and Local Civil Practice
Laws, Res judicata). And as a remedy to the contrary, Federal Civil Practice Rule 1.150 mandates
that “a Court has discretionary powers to “Strike” a “Civil” foreclosure action matter, with
prejudice and without recourse, upon sufficient showing of sham pleadings [pleadings that look
perpendicular but were flawed, inter alia, from their inception] [traceable to improper conduct
by a party to the action]. '

Turning to the instant case, motion to dismiss, supplemental affirmation filed in support
thereof, and the “Notice of Substitution of Counsel” must be reject, based upon the “merits” of
the “improper” “conduct” of said counsel [Mullins, Riley & Scarborough, LLP], whose
“inherently” “unclean hands” and “inequitable” conduct” filed “formal” “pleadings” and
“allegations” upon this court that were a “misrepresentation” of the material facts. “The new
Wrongdoer” jumps leaps and bounds over the “records”, publicly disclosed by the Clerk of this
court, that sustain clear and convincing evidence which proved that: “The Victim”, Pro se, has
always been in compliance with the rules of this court [the phone records of this court
demonstrate that “The Victim” has maintained continuous contact with, inter alia, Dept. Clerk
Clair Allen via phone number [(716) 205-7867, exclusively], in an attempt to satisfy the rules of
this court in order to maintenance the instant appeal matter and discern why the curt had

failed to render timely judgment in connection with pro se motions filed upon this court from



Sept. 21% thru Nov. 10", 2012] (see exhibit-D). Said supplemental affirmation comes
subsequent to the filing of a motion to dismiss that was also based upon “formal” “pleadings”
and “allegations” that “alleged” that “The Victim” was out of compliance for failing to order a
“transcription” of hearing, notwithstanding the material fact this court has been notified of said
holding of the transcripts and, upon the material fact that, their predecessor attorney [Rogers,
Townsend & Thomas, LLP] had been furnished with a copy of said document, on or about Aug.
20™, 2012, as a result of the “Pro se” “emergency” motion for “Equitable Estoppel”, relief filed
upon the lower court that was denied by the lower court justice, from the wrong side of the
fracture, on September 10", 2012 (see exhibit-E), in excess of statutory prohibitions of “The
Doctrine of Equitable Estoppels” {the judge bought the “changed side” and “inconsistent

n &“°

Position” “sold to the court by the “unclean” hands and “inequitable” conduct of “The
Wrongdoers” and, therefrom, denied “emergency” motion for “Order” to “Show” “Cause”: on
September 10", 2012, the same court improperly reviewed and denied said “emergency”
motion for a justifiable bringing of a claim for Equitable estoppel relief, and also relinquished
“The Victim’s” “constitutional” protected right to petition the court with further “Pro se” and
“equitable” motions to complain about the “unsanitary” conduct displayed by the Two Officers
of the Lower Court (see exhibit-'E), that clearly demonstrated modus operandi to strike down
“The Victim” in order to aid the “inanimate” “Wrongdoer” (The Wrongdoer herein) who was,
on the other hand, “struck down” by the “Inanimate” “S.C. Constitution”, but whose judicial
machinery was defrauded, on July 9™ 2012, and was not allowed to go about performing its
usual task of adjudicating cases brought to it for adjudication: this was simply because the
lower court justice (OFFICER OF THE COURT), in fact, gave the “inanimate” court the “legally”

VI ()

“inadmissible” evidence, proffered upon the court by said “predecessor” “attorney” (Rogers,
Townsend & Thomas, LLP), and sold “the real evidence”, that rebutted the legal sufficiency of
the judgments rendered and complained about, unto “The Wrongdoer”: in exchange for not
having to disturb, inter alia, any of his (Hon. Tzerman, J.) own judgments, that were, in fact,
challenged, ab initio (see exhibits-F and G)}.

Accordingly, wherein their conduct was “inequitable” and a “meager” attempt at use of

the procedures of the court, “to win the client’s case”, in a manner that sought to “defraud the



y,

judicial machinery” of this court; any attempt at use of the procedures of the court to win the
client’s case is barred” by “The Doctrine of Laches” as an “inseparable” incident to the “merits”
of the ”imprpper" conduct, proffered upon the Lower Court, by their (The Wrongdoer’s)
predecessor attorney [Rogers, Townsend & Thomas, LLP], on Jjuly 9" 2012.

Therefore, based upon the entire aforementioned, and upon all the proceedings had
herein to date that were, in fact, “arbitrary” and “caprice”, and a “mockery” and “miscarriage”

of justice, within the meaning of Strickland v. Washington, supra, it is fair to say that the instant

case needs no argument because the material facts come “pre-determined”.

What this means is that the lower court failed to or refused to ensure justice. “NO
MATTER THE RUBRIC”, this court has a fegal duty and a moral obligation to “ensure that justice,
by denying the above referenced “Motion to dismiss”, “Supplemental affirmation in support”,
and by judicially rejection of the “Notice of Substitution of Counsel”.

As to the “Matter of Bankruptcy” protection that freezes the instant proceeding as of
September 25”‘, 2012, (date of filing) that was consecrated on December 5‘“, 2012, (date of
iﬁitial meeting of the “creditors”), “The Victim” interposes as follows:

On September 25“’, 2012, “The Victim” {who maintains “secondary” residency in the State
of New York where she conducts her business], did file for Bankruptcy protection with the
United States Bankruptcy Court: for the Eastern District of New York, under the attorney
representation of “The Law firm of the Hon. Barry Frank, Esq. [Fort Lee, New lJersey]. This
“equitable” course of action was pursued subsequent to this court’s actions that entered -

” "

judgment that denied “pro se” “emergency” motion to “stay” “execution” of “writ of
assistance”.

Due to an “act of nature”, a meeting of the creditor was held in connection with the
referenced Federal Bankruptcy Court proceedings on December 5™ 2012. As a direct result of
the “Bankruptcy” proceedings held therein, “The Victim”, herein, has been instructed to inform
this Court, that the instant proceedings was thereby and HEREBY declared collaterally frozen,

pending final determination of the United States Federal Bankruptcy Court: it is well established

that jurisdiction of the Federal Bankruptcy Court proceedings supersede the jurisdiction of this



S.C. Court of Appeals, Res judicata. This court he hereby so notified and directed to act

accordingly (see exhibit-H).

CONCLUSION
|

MOTION TO DISMISS THE INSTANT APPEAL MUST BE DENIED BECAUSE “THE WRONGDOER” FAILED TO
SATISFY THEIR BURDEN OF PROOF WITH PRIMA FASCIA EVIDENCE THAT WARRANTS A GRANTING OF
RELIEF, RES JUDICATA; AND

|
BECAUSE THE LAW LEAVES WRONGDOERS WHERE THEY FIND THEM, MOTION TO DISMISS MUST BE
DENIED AND “NOTICE OF SUBSTITUTION OF COUNSEL” MUST BE REJECTED BECAUSE THE USE OF THE
PROCEDURES OF THE COURT TO WIN THE CLIENT'S CASE IS FRAUD ON THE COURT AND IS
PROHIBITED (THE DOCTRINE OF FRAUD ON THE COURT), RES JUDICATA; AND

it
MOTION TO DISMISS AND SUPPLEMENTAL AFFIRMATION MUST BE DENIED BECAUSE THE
JUDGMENTS APPEALED FROM WERE ENTERED UPON THE AFFIRMATIONS OF COUNSEL FOR THE
CLIENT THAT WAS NEVER FINAL: THEY WERE SIMPLY VOID, RES JUDICATA; AND

v : ,
THE INSTANT MATTER OF APPEAL IS HEREBY DECLARED FROZEN BY THE ADVENT OF BANKRUPTCY
PROCEEDINGS WHOSE JURISDICTIONAL POWER AND AUTHORITIES ACTIVELY STAY THE INSTANT
PROCEEDINGS, PENDING FINAL OUTCOME THEREOF, AS A MATTER OF DUE PROCESS OF LAW, RES
JUDICATA. :

DATED: JANUARY 7™ 2013
subrpitted

Ellen R. Springer, Appellant, Pro se
{JURAT}

THE ENTIRE AFOREMENTION WAS STATED UPON THE PENALTIES AND PAINS OF PERJURY
UNDER THE LAWS OF THE UNITED STATES OF AMERICA.

Mo £ i
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1
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF KERSHAW' DOCKET NO, 1-CP-28-0981
Ci_liMortgage, Inc., -
Plaintiff, ORDER DENYING DEFENDANT'S MOTION
: i FOR AN EMERGENCY ORDER TO SHOW
1 CAUSE AND INJUNCTIVE RELIEF FROM
A . SALE
l _ Deficiency Judgment Waived s
Ellen R. Springer; Peggy S. Charles /a geggy s. | : o
Roberts , f ?’;1 - —
, Defendant(s),’ = .c‘ .
. [Z2 DN e
il o o
(@11652.05691) ,j «
This matter came before me-0

:hé:’ari'ng. Present on behalf of the Pla

' Based on'the motion and accorr panymg affidavits submmed by lhe Defendant and lhe argumenls'

~ First, this Court cannot determy|

presented.

Secbnd, South Carolina case

163-64, 375 S.E.2d 321, 323 (C1. App..

she would not be prejudrced by her ;

necessrtatmg a ﬁndmg of excusable

_~Defendant was hcensed in South Carc

n July 9, 2012 at 10:00 AM. for a hearing on Defendam s motion

;'f(‘)_rf:'a'n emcrge_ncy order to show causq and injunctive relief from sale. All parties were e notified of this

i;’niff was its attorney, William S. Koehler. The Defenaanl. Ellen

R. Spnnger appeared pro se. Also preteenl was Walter Spnnger

of both partie;;,,lv‘ﬁ—nd that ihe Defenda't s motion should be denied for lhe:followmg.reasons:

i

ne that there was in fact ex'cusable_'neglecl based on the l'eslimorry

i3
i

aw, specifically, Mitchell Supply Co. v. Gaffney. 297 S.C. 160.

1988). provides that “the neglect of the attorney is the neglect of

the clienl...”' Tﬁe\Defendant argued'tﬁ'al herretained counsel from New York improperly told’ het that

fallure to attend the February 1, 2012 foreclosure hearing: lhus

negl'ecl-. Assuming arguend‘o thal the attorney retained by;‘_ lhe

@0001/0005

hna and her attorney shirked his duties, this Ctmn_.can'_no.;'hqldVil__ie;;,-'z '
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Plaintiff responsible. The neglect of anl attorney to meet a deadline is negligence per se. Cbnsequemly.
the neglect of the Defendant’s attorney s impuied to the Defendant.

Third; a motion made pursuant fo Rule 60, SCRCP must be timely. The longer the time since a -
party defaults on the summons, the more prejudicial the motion is to the non-moving party.
Consequently, a greater burden is plaéed on the moving party. Given the date of service of the
summons, 1 find that the prejudice to jthe Plaintiff would be extreme if the Defendant’s motion were

granted.

THEREFORE, IT IS SO ORDERED that the Motion of Defendant Ellen R. Springer is
DENIED. ‘
[T IS HEREBY ORDERED:

. 1. The Writ of Assistance shall remain in effect and the Defendant has thirty days from the date of

this Order to vacate the subject property.
2. If the Defendant decides to appeal this Order, she must post an appeal bond in the amount of
$28,500.00 with the Clerk of County far Kershaw County.

AND IT IS SO ORDERED!

7 _%-7‘ ’
R A ~
/8 W N
The qui/'(')g ¢ Jeffrey M. Tzerman
Master/ins quity for Kershaw County

Camden, South Carolina

Do, i 0

-y
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¢:° ROGERS TOWNSEND
oo ATTORNEYS AT LAW

Scptember "\ ,2012

Re:  CitiMortgage, Inc. vs, Ellen Springer

GRANT

ROOERS TOWNBEND & THOMAB, PC
DEFAULY SERVICES DEPARTMENT

Case No. 11-CP-28-0981; Kershaw County

. Our File No. 011654-05691

Dear Judge Tzerman:

#0003/0005

POST OFFICE BOX 100200 {29202)
220 EZEGCUTIVE{CENTER DRIVE
COLUMBIA, 6OUTH CAROLINA 29210
P 803 T44.4444 F B03.345.7013
WWW.RTT.-LAW.COM

I have received a copy of the Emergency Motion for Equitable Estoppel, etc. filed by
Ellen Springer. This appears to be an attempt to re-arguc Ms. Springer’s previous motion, which
has already been ruled on by the Court. Please instruct us how you would like to handle this. 1
am happy to prepare a short order denying for the same reasons as the previous motion, if you

see fit. Thank you.

DSS/kh
cc:  Ellen Springer \[

147-21 109 Avenue
" Jamaica, NY 11435

Sinccrely yours,

1 (o)

Robert P. Davis
Attorney for Plaintiff

P. O. Box 100200 (29202) - 220 Executive Center Drive, Suite 109 » Columbia, South Caroling 29210
Tel; 803-744-4444 « Fax: 803-343.7017 - Web: www.rtt-Jaw.com
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FORM A
STATE OF SOUTH CAROLINA JUDGMENT INAC
COUNTY OF KERSHAW CASE NUMBER 30, CP1500981
IN THE COURT OF COMMON PLEAS
Citimortgage Inc , Ellen R Springer Pogay S Charies
Pepgpy S Roberts Fua
Attorney fors [ pxamummﬁam-
Submitted by: ‘ Seif-chamﬂet%{t;gem -y J
— —
2
t:‘- A
DISPOSITICN TYPE (CHECK ONE) 3 2 o
;n_..;: ) Ai

(] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tricd ania verdicfBader .

O DECISION BY THE COURT. This action came to trfal or hearing before the cowt. The jssucs have been tried or heard and a
decision rendered.

] ACTICN BISMISSED (CHECK REASON): [ rale 12(b), SCRCP; {1 Rule 41¢n), SCRCP (VoL Nonzuit),
[ Rufe 43(K), SCRCP (Settled); [ Other-

[J ACTION STRICKEN (CHECK REASON): [ORruic40() SCRCP: [ Bankruptcy;
{7 Binding arbiteation, subject to right to restore 10 confinn, vacate or [J Orher:

modify arbitration award;
[0 DpISPOSITION OF APPEAL TO THE CIRCUIT COURT (cmtcx APPLICABLE BOX):

[ Affirmed; [ Reversed; ] Remanded; Domer

NOTE: ATTOBNEYS ARE RESPONSIELE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OQF THE
CIRCUTT COURT RULING IN THIS APPEAL.

iT 1S ORDERED AND ADJUDGED: [ Sec ansched order; (formal to Poliow) Judgment by the Court:
@éﬂh ST DR 7o

/ﬁzm? /&wﬂu/ ///e/ :wcrf #“ 'dl v, W’ /
VY7 4?, o7 10 ks AsAEEH,
i%“ s % -?Zi\.‘é,/ ” nfai/w o s /rﬂt/c. 2eil/ e
AlGGE jace by s ERINFORMA‘IION
Additicnal Information for the Clerk:

This order 14 ends [_] does not end the case.

IR, i 20 205D
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e e . e iy - o INPORSIATION FOR THEJUDEMERT INDEX: ©~, 5535 -0 ;

ot ki Sk 1 SGAIE B, G0 o ol P LT iy il o i

s e no udmit Sxlopaeitin; indicate RS w v+ Bilows L et ey st r SR e o
Judgmeat in Favor of i ] Juigment Amount To be Earclied =
{L51 aamefs) below) (List uame(s) below) - . (List amoant{s) helow)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment informatiop above hes been provided by the submiting party. Dispntes conceming the amoumts coptained
inthisformmybcaddrsmcdbywayofmoﬁonpmsxmttuﬂxeSCRnlwofCivianmdme.Amomismbecompuwd
such as interest or additiona) taxable costs not available at the time the form and final order are submitted o the judge
may be provided 10 the clerk. Note: Title abstractors and rescarchers shounld refer to the official coart order for

20-56 9/10}2012

T Judge Code = Daie

‘For Clerk of Court Office Use Only
This jndgrpent was enfered 0D .andaeopymﬁledﬁmdmwplncediniheawimeamxmy’sbnxon, to attorneys of record ar
to parties (when appearing pro sc) as follows:

Mary R. Powers PO Box 100200 Columbis, $C 292023200

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR TBE DEFENDANT(S)

Joyee McDonald - Clerk of Court

Court Reporter

CPPORMMM . E
SCCA SCRCP Fom 4G (Revise 12/2011) -. ";f‘z/
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From:803+73441408 - : 11/08/2612 16:23 #829 P.004/004

. The Sonth Carolina Conrt of Appeals
Citimortgage, Inc.; Respondent,

Ellen R. Springer and Peggy S. Charles ﬂk/aPeggyS
Robers, Defendants, -

Of whom Ellen R. Springer is the Appellant.
Appellate Case No. 2012-212971

ORDER

Afuer careful consideration, Appellant's Emergency Motlon to Vamte Void

' Judgmennsdaned. _
FOR THE COURT

Colutnbia, South Carolina |
S | FILED

'.;-gienR.Sprmger - m '- j/[?//}
Mary R. Powers | [ 7

 William S. Koehler

i Jeffrey Marc Tzerman

i . Joyce McDonald
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ROOERB TOWNSBEND & THOMASB, £C POST OFFICE BOX 100200 {2020%)
DEFAULT SERVICES DEPARTMENT 220 EXEGUTIVE CENTER DRIVE
00 COLUMBIA, 5OUTH CAROLINA 28210
-0 ROGERS TOWNSEND - A P 803 7444440 F 8038437013

o ATTORNEYS AT LAW ’ WWW.RTT-LAW.COM
. - !
|

Septomber "\ , 2012

Re:  CitiMortgage, Inc. vs, Ellen Springer
Case No. 11-CP-28-0981; Kershaw County
. Our File No. 011654-05691 ‘

Dear Judge Tzerman:

- Thave received a copy of the Emergency Motion for Equitable Estoppel, etc. filed by
Ellen Springer. This appears to be an attempt to re-argue Ms. Springer’s previous motion, which
has already been ruled on by the Court. Please instruct us how you would like to handle this. I
am happy to prepare a short order denying for the same reasons as the previous motion, if you

see fit. Thank you.

Sinccrcly yours,

Robert P, Davis - -

Attorney for Plaintiff !
DSS/kh

¢c:  Ellen Springer \[
147-21 109 Avenue
Jamaica, NY 11435

P. Q. Box 100200 (25202) - 220 Executive Center Drive, Suite 109 + Columbia, South Carolins 26210
Tel: 803-744-4444 « Fax: 803-343.7017 - Web: www.rit-law.com
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STATE OF SOUTH CAROLINA| | IN THE COURT

' B L f S
'COUNTY OF KERSHAW{ B | DOCKET NO

’- f‘ClthorE'gage, Ind 1I
- ) ' ' i

i Lo
i Plaintiff, !
P i

OF COMMON PLEAS

!

C()MPLA%INT '

' o L
! o FORECLOSURE OFREALESTATE‘
o - ||MORTGAGE -
' i i [ . "Deficienc yJudgment Waived =~ .
74 ‘ . - | : = -
i ' ! ’ o —_
Vi 4 . v } . I 2
" Ellen R. Sprmger' Pegg;y S. Charles _f/k'/a Pegey S. ' E o N ?r
CRobems; | N A ]
| Défendinfts). - i =
(011654—05691): '8
Plamuifallegm :-
. . GENERAL ALLEGATIONS T
: 1. f . This is anactlon for the foreclosurc ofa mo'
Kershaw County, Soluth Carolina. f L
N E w2l Pursuantto S.C. Code Section 33-15-101 Plamﬂﬂ'macorporaﬁon or other legal

o enuty domg busmws in the State of South Carolina.

'3'. Bla.mtlff has the legal right to enforce the negotx

Ty

_Procedure

able mstrument secured by the

- Mortgage and is the ;eal party in interest as defined by Rule 17(a) o;f #e South. Carolma Rules. of Civil - .

-4, The lenhf’r’s servicing agent for the mortgage Ipan descn"bed n this foreclosum

g action 1is partlclpatmg il the Home Aﬁ'ordable Modlﬁcatlon Program ("HMP") but the sub_]ect loan is

not eligible for modification because the loan is a Federal Housing
eligible for HMP as contemplated under the Admmlstratwe Order

Carolina on May 22, 2009. _ o
5. - The premises covered and affected by the said mL:

thereof 1s descn"bed as follows:

dministration loan which is not

by the Supreme Court of South

rtgage ai_1d !%y the foreélosme :

* All that certain piece, patcel ol' lot of land, with nnprovements thereon, lying, sitnate and being in the
State of South Carolina, CounFy of Kershaw, located near Lugoff in ‘Arlington Subdivision, delineated as
- Lot.A-1 on a plat recorded in Book 37 at Page 2457 and more recenﬂy shown on a plat recorded in Book

RET

AQP'??«S%[?

SIVERER NI

jid



5 at Page 144. Szid lot fronting on the east side of Arlington Drive for a distance of 120.96 feet and
extending back therefrom in an easterly direction for a distance of 152.60. feet on its Northern boundary -
and a distance of 156.91 fect on its southern boundary, with its rear or eastern boundary measuring 88.19
feet and being bounded as follows: North by Lot No. A-2; East by property now or formerly of Bowers;
South by property now or formerly of Campbell; and West by Arlington Drive, all as  shown on the plat

hereinafter referred to.

This being the identical property conveyed to Ellen R. Springer by deed of Wellen Ray Donald and Debra
Ann Donald dated July 25, 199Q a_nd _recorded January 3, 1991 in Deed Book 5 at Page 142.

Property Address: 18 Arlington Dr
Lugoff, SC 29078

TMS# 296-10-0A-001-S78

6. Some lien.on or interest in the real estate, the subject of this action, may be
claimed by the Defendant(s) herein.
) 7. The Defendant(s) herein described as Judgment creditors have by filing said
judgments designated their attorney entering the judgment as their agent for service of process under the

provisions of South Carolina Code Section 15-35-840.

8. Pursuant to the terms of the Mortgage and applicable state law, Plamt:ﬁ requ%ts
the Mortgage be foreclosed and that the property be sold at.public anction in accordance with law, subject
‘to any liens for taxes, special assessments of record against such property, and e_xxstmg easements or

restrictions of record. : _ .
9. The bereinafter named Defendant(s) may have some interest in or lien upon the

premises covered by the Mortgage set forth below, or some part therebf, ‘but that such interests or liens are
. junior and subsequent to the lien of the Plaintiff's Mortgage, or, if specified below, have been paid in full
and either should be satisfied of record or the lien released from the subject real estate. Said liens or
interests are of record in the Office of the RMC or Clerk of Court of the aforesaid county and are

described as follows:
A.  Peggy S. Charles f/k/a Peggy S. Roberts by virtue of any interest claimed

in the subject property.
FOR A FIRST CAUSE OF ACTION

: . (Quiet Title Action)
10.  The Plaintiff incorporates the allegations of Paragraphs 1-9 herein.

11.  Heretofore, on or about January 3, 1991, Ellen R. Springer made, executed and
delivered a certzin Fixed Rate Note ("Note™) iir the principal sum of $70,065.00, payable in monthly



installments. )
12. In order to secure the payment of the Note according to the terms and conditions

thereof, Ellen R. Springer made, executed and delivered unto Citizens and Southern Mortgage
Corporation a certain real estate mortgage ("Mortgage™) covering the previously described property.’

13. The Mortgage was signed, ‘.vvithéssed and probated January 3, 1991; thereafter the
Mortgage was recorded in the Office of the RMC/ROD for Kershaw County on January 3, 1991, in

" Mortgage Book 5 at Page 145. This Mortgage was assigned to C&S Real Estate Services, Inc. by
assignment dated January 3, 1991 and recorded Januaiy 3, 1991 in Book 5 at Page 150; thereafter
assigned to GMAC Mortgage Corporation by assignment dated March 3, 1998 and recorded July 20,
1998 in Book 656 at Page 80; thereafter assigned to ABN AMRO Group, Inc. by assignment dated June
6, 2001 and recorded June 25, 2001 in Book 1013 at Page 71. CitiMortgage, Inc. is successor by
. commercial merger with ABN AMRO Mortgage Group, Inc. |

14.  Thomas B. Fansler and Barbara R. Fansler convéyed the subject property to the
defendants, William Woodrow Roberts a/k/a W.W. Roberts and Peggy S. Roberts as tenants in common
with an indestructible right of survivorship by deed dated October 29, 1971 and recorded October 29,
1971 in Book HY at Page 2475; subsequently, Peggy S. Roberts executed a deed in favor of William
‘Woodrow Roberts a/k/a W.W. Roberts dated November 9, 1979 and recorded on November 12, 1979 in
Book IN at Page 1447 in the Office of the Register of Deeds for Kershaw County, purporting to convey

her interest in the subject property. . ,

15. The Supreme Court of the State of South Carolina, in Smith v. Cutler, 366 S.C.
546 (2005) [restating the rule of Davis v. Davis, 223 S.C. 182 (1953)], has held that tenancies in common
with right of survivorship are “not subject to defeat by the unilateral act of one cotenant.”

16.  William Woodrow Roberts a/k/a W.W. Roberts did not join in the conveyance
evidenced by the deed dated November 9, 1979 aﬁd recorded on November 12, 1979 in Book IN at Page
1447. Therefore, this conveyance was not the act of both cotenants, and does not sever the cross-
remainder interests held by each respective cotenant. Peggy S. Roberts does not have the legal capacity,
acting alone, to defeat the tenancy in common with right of survivorship. The joint action of all cotenants
was requhedtoterminatethié estate. As a result, Peggy S. Roberts retains a remainder interest in the
subject property which, if William Woodrow Roberts a/k/a W.W. Roberts should predecease her, will
vest the entire fee simple estate in Peggy S. Roberts. This remainder interest could only have been

~ defeated by William Woodrow Roberts a/k/a W.W. Roberts and Peggy S. Roberts acting together.

17.  Plaintiff is informed and believes that William Woodrow Roberts alk/a W.W.
Roberts and Peggy S. Roberts intended to sever their tenancy in common and terminate their respective
cross-remainder interests, and by so doing, :v&ct fee simple title in William Woodrow Roberts a/k/a W.W.



Roberts. Plaintiff is informed and believes that this intent was frustrated when William Woodrow Roberts
“a/l/a W.W. Roberts inadvertently failed to execute the deed in Book IN at Page 1447.
18.  Plaintiff is informed and believes that, had he understood that this was necessary
| to sever the tenancy in common and terminate the respective cross-remainder interests, William Woodrow
Roberts a/k/a W.W. Roberts would have joined in executing the deed in Book IN at Page 1447, and
- thereby vest the fee simple estate in William Woodrow Robérts a/k/a W.W. Roberts.

19. William Woodrow Roberts a/k/a W.W. Roberts then conveyed all interest he had
in the subject property to Wellen Donald and Debra Donald by deed dated January 7, 1987 and recorded
~ January 9, 1987 in Book JA at Page 199. _ _

20.  Wellen Donald and Debra Donald then conveyed the subjec’_c property to
. defendant Ellen R. Springer by deed dated July 25, 1990 and recorded January 3, 1991 in Deed Book 5 at
Page 142.

21. The subject property has not been further deeded.

22. Plaintiff is informed and believes that it is entitled to an order quieting ownership
of the subject property in favor of Ellen R. Springer, and terminating any interest of Peggy S. Roberts as
of November 12, 1979, the date of her original deed of conveyance. '

23.  Plaintiff has searched the public records of Kershaw County, and asserts that
there are no other liens agamst the Mortgagor or the subject real estate through the filing date of the Lis

Pendens except the above listed liens.

FOR A SECOND CAUSE OF ACTION
(Foreclosure of Mortgage)

24. The Plaintiff incorporates the allegations of Pm-agréphs 1-23 herein.
25. This cause of action is for the foreclosure of the Mortgage described above.

26. Heretofore, on or about January 3, 1991, Ellen R. Springer made, executed and
delivered a certain Fixed Rate Note ("Note") in the principal sum of $70,065.00, payable in monthly

installments of . principal and interest of $614.88 commencing March 1, 1991.
27. In order to secure the payment of the Note according to the terms and conditions

thereof, Ellen R. Springer made, executed and delivered unto Citizens and Southern Mortgage
Corporation a certain real estate Mortgage covering the pfeviously described property and any and all
improvements to the property, including but not limited to a mobile/manufactured home:

28. The Mortgage was signed, witnessed and probated January 3, 1991; thereafter the
Mortgage was recorded in the Office of the RMC/ROD for Kershaw County on January 3, 1991, in
Mortgage Book 5 at Page 145. Subsequently, this Mortgage was assigned unto C & S Real Estate
Services, Inc. by assignment dated January 3, 1991 and recorded January 3, 1991 in Book 5 at Page 150;



- subsequently, this Mortgage was assigned unto GMAC Mortgage Corporation by assignment dated
March 3, 1998 and recorded July 20, 1998 in Book 656 at Page 80; subsequently, this Mortgage was
assigned unto ABN AMRO Mortgage Group, Inc, by assignment dated June 6, 2001 and recorded June
25, 2001 in Book 1013 at Page 71. CitiMortgage, Inc. is successor by commercial merger with ABN

AMRO Mortgage Group, Inc.
29. The Mortgage evidences and secures the repayment of money advanced by Plaintiff

 or its predecessor in interest to, or on behalf of, the mortgagor(s) and constitutes a First Mortgage lienon -~ 7

the mortgaged premises.
30. Any notice required by the terms of the Note and Mortgage or by state or federal :

laws has been given to the applicable Defendant(s).
31. After all payments received by the Plaintiff have been credited to the subject loan, the

loan is in default and due for July 1, 2011, and the conditions of the Note and Mortgage have been
broken. Plaintiff elects to and does declare the entire balance of said indebtedness due and payable, and
‘that there is due on the Note and Mortgage as of July 1, 2011, the principal sum of $44,904.96, with -
interest from June 1, 2011, advances, late charges, and also for the costs and disbursements of this action,
including attomey's fees.

» 32.  Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to
prosecute this action and a reasonable value of services of counsel in this action is such sum as the Court
may find appropriate. - _

33. Plaintiff may be forced to pay sums for taxes and insmaﬁce and costs for
- securing the property, which sums, aocordmg to the terms of the Mortgage, should be added to the
amount of the debt. A
34.  Plaintiff's right to a personal or deficiency judgment pursuant to South Carolina
Code Sections 29-3-650 and 29-3-660 is expressly waived.

‘WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable
Court inquire into the matters and set forth herein and: '

(1)  Grant an order quieting ownership of the subject property in favor of
Ellen R. Springer, thus terminating any interest in the subject property held or retained by Peggy S. -
Roberts as of October 29, 1971, the date the original deed out to Ellen R. Springer. |
2) Dnect the RMC/ROD to annotate the public records to reflect ownership
of the Mortgage in the Plaintiff, '
- (3)  Ascertain and determhine the amount due upon the Note and Mortgage
held by Plaintiff together with attorney's fees and costs of this action.



“) " Declare Plaintiffs Mortgage a First Mortgage lien and render judgment
" of foreclosure for the amount so found to be due and owing thereon, together with any ad valorem taxes
or insurance premiums which may be due and have been advanced by the Plaintiff, with reasonable
attorney's fees, and for the costs of this action. _
*) der the reimbursement of all costs for inspecting and securing the
property mcurred by the Plaintiff as a result of the ‘delinquency.

(6 Appoint a Receiver to collect the rents, ‘issues, profits or designated sums
from the mortgagor(s), and/or the érantee(s) of the mortgagor(s), and/or tenant(s) occupying or exercising
control over the mortgaged premlsLs and hold the same subject to the further order of this Court.

(7)  Under the direction of this Court, sell the mortgaged premises, bar any
equity of redemption, and apply the procee(is'of sale as follows:

First, to the costs and expenses of the within action and sale; ,

Second, to the yment and discharge of the amount due on Plaintiffs Note and

" Mortgage, together with attorney's fees as aforesaid; and

Third, to the distribution of any surplus pursuant to Rule 71, SCRCP.

(8) Issue an order directing the Sheriff of Kershaw County, South Carolina,
to place the successful purchaser at said foreclosure sale in possmim of the property should the same

become necessary.
(9)  Order such other and further relief as may be just-and proper.
Cheryl L Fisher (SC Bar #15213)
ey Jeanifer W. Rubin (SC Bar #16727)
TS Bar#68635) chae] P. Marris (SC Bar 873560)
Eve Moredock Stacey (SC Bar #5300) R Powers (SC Bar #16534)
Robert P. Davis (SC Bar #74030) William S. Koehler (SC Bar#74935)
Vance L. Brabham, I (SC Bar #71250) Jaclynn B. Goings (SC Bar #77501)
John P. Fetner (SC Bar #77460) Kelsey K. Lipscomb (SC Bar #77519)
. Andrew W. Montgomery (SC Bar #79893) Taryn M. Zange (SC Bar #70357)
Benjamin J. Powell (SC Bar #77205)
- 220 Executive Center Drive Post Office Box 100200 (29202)
Columbia, SC 29210 (803) 744-4444
Columbia, South Carolina

October 26, 2011
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THE STATE OF SOUTH CAROLINA
'In The Court of Appeals ‘

APPEAL FROM KERSHAW COUNTY
Master-in-Equity

- The Honorable J cffel"y M. Tzerman

Case No. 2011-CP-0981

CitiMortgage, Inc.,......... ereerrre e a e oo ea e Respondent,

Ellen R. Springer, ..o, erreenreens Appellant.

Substitution of Counsel

" Pursuant to Rule 264 of the South Carolina Appellate Court Rules, Respondent
CitiMortgage, Inc. notifies this Court that it desires Michael J. Anzelmo, Esquire, A.
Mattison Bogan, Esquire, and B. Rush Smith, III, Esquire, of the law firm of Nelson
Mullins Riley & Scarborough, LLP,V to replace the law firm of Rogers, Townsend &
Thomas, PC as counsel of record for it in this appeal. Respondent requests that the law -
firm of R'ogers,iTowns‘end & Thomas, PC be allowed to withdraw as counsel of recq;d.
As indicated below, the law firm of Rogers, Townsend & Thomas, PC consents to this
request.

Accordingly, Respondent, by and through undersigned counsel, requests that this
Court'—order- that Michael J. Anzelmo, Esquire, A. Mattison Bogan, Esquire, and B. Rush
Smith, III, Esquirc? of the law firm of Nelson Mullins Riley & Scarborough; LLP, be

substituted as counsel of reéord for it in this appeal. Further, Respondent requests that



the law .firm of Rogers, Townsend & Thomas, PC be relieved of any further

representation and be removed from the court dockets in this matter.

- NELSON MULLINS RILEY & SCARBOROUGH LLP

by S X
B. RuS-SsRh 1]

SC Bar No. 012941
E-Mail: rush.smith@nelsonmullins.com
A. Mattison Bogan ‘
SC Bar No. 72629 e
E-Mail: matt.bogan@nelsonmullins.com
Michael J. Anzelmo
SC Bar No. 72933
E-Mail: michael.anzelmo@nelsonmullins.com
1320 Main Street / 17th Floor
Post Office Box 11070 (29211-1070)
Columbia, South Carolina 29201

~ 803.799.2000

| Attorneys for CitiMortgage, Inc.
Columbia, South Carolina

November 2822012

We so consgnt:

Vance L. Brabham, Esquire
Rogers, Townsend & Thomas, PC
220 Executive Center Drive
Columbia, South Carolina 29210
803.771.7900

Columbia, South Carolina

November ) (' , 2012
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- From:803+734+1496 11/09/2012 16:22 -#829 P.002/004

- JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629

CLERK COLUMBIA, SOUTH TAROLINA 28211
1016 SUMTER STREET
" oruy ol COLLNMBIA SOUTH CAROLIA 220
P sty
November 09, 2012

Ellen R. Springer
147-21 109th Avenue
Jamaica NY 11435

Re: Citimortgage Inc. v. Ellen R. Springer
Appellate Case No. 2012-212971

Dear Counsel:

Please see the attached order denying your Emergency Motion to ‘Vacate Void
Judgment. The appellant's initial brief and designation of matter must be served
and filed no more than thirty days from the date of this letter.

Very truly yours,

V. Clai Wl Ry

cc:  Mary R. Powers :
- William S. Koehler ' i '
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CREEL COURT REPORTING, INC.

Citimortgage v. Ellen Springer

11 the default has been admitted. The default on
12 the — there seems to be argument about how
13 much of the default, but that's been admitted
14 and that's already been decided. That's the
15 only meritorious defense that I have heard or
16 seen in the judgment — or in the motion,

17 excuse me.

18 And they've also said that their excusable

19 neglect or their neglect should be excusable,
20 essentially, based on the advice they received
21 from someone they retained up there.

22 THE MAS'I‘ER-IN—EQUITY' That's what I thought I
23 heard —

] Page 17
1 60 motion.

.2 THE MASTER-IN-EQUITY: Seems like it to me.
3 MR KOEHLER: If we're going to treat it that way,
4 that's fine. They essentially need to show
5 excusable neglect and the meritorious defense.

6 It seems like they've talked — or the

7 t&stlmonyhasbeengenerallyannedatthosetwo
8 things.

9 As far as the meritorious defense, both in the
10 motion and in the testimony the Court heard,

Beovoupwor

NN NN R R R R R
WNROWLODOU R WN R

Page 19k -

the attorney in such cases are those of the
client.”
That's a — iR :

THE MASTER-IN-EQUITY: So the Supreéme Court has said |;
if you leave it in the hands of an expert, you
can't say they're careless and it's excusable
because they're an expert.

MR KOEHLER: Yes, sir, the Court of Appeals.

THE MASTER-IN-EQUITY: All right. Continue on,
Mr. Koehler.

MR. KOEHLER: Thank you, Your Honor.
So we don't see meritorious defenses. We don't
have excusable neglect. And this would cause
tremendous prejudice to Plaintiff if we were to
undue the sale, undue the judgment, and go back :
and relitigate this case which is a default
case. There was a default both in the :
underlying loan and default by the Defendants o
in the case’itself.

THE MASTER-IN- EQUITY: Okay. Does that cover your
position on behalf of the bank?

MR. KOEHIER: Yes, sir, it does. It does.

THE MASTER-IN-EQUITY: All right. Now,

papE A

N AT O e

T AT T

LU TGCCH Dot o T izt

T e

1230 Richlénd Street / Columbia,

< -25..

24 MR.KOEHLER: That's what I thought I heard. 24 Ms. Springer, remember what I said. After the
25 THE MASTER-IN-EQUITY: — is that Ms. Springer 25 bank gives their position, I give you a chance :
Page 18 Page 20 |

1 reliéd on the Green Law Firm — 1 to respond to the bank’s position.
2 MR.KOEHLER: Yes, sir. 2 MS. SPRINGER: Can my son speak on my behalf?
3 - THE MASTER-IN-EQUITY: — for legal advice in 3 THE MASTER-IN-EQUITY: Yes. :
4 placing this matter into thcir hands to take 4 MR.KOEHLER: Objection. E
5 care of. 5 THE MASTER-IN-EQUITY: Take it under advisement.
6 MR. KOEHLER: Assuming, which would be an 6 MR. SPRINGER: Thank you, sir.
7 assumption, that the Green Law Firm did, in 7 First of all, I'd like to just clarify the :
8 fact, not perform as they should have or as the 8 facts. We're not admitting to a default
9 Defendant contracted with them to, that's a 9 pertaining to June 11th —

10 claim against the Green Law Firm that can be 10 THE MASTER-IN-EQUITY: I think he’s talking more | - -

11 settled outside of this. That's not a claim 11 about the default of the summons that was

12 and there's been no allegation as a claim 12 served on you.

13 against the Plaintiff. 13 MR. SPRINGER: That's for June 11th of — June of

14 There is case law in South Carolina that 14 . 2011. We're not admitting to that default.

15 specifically talks to Rule 60(B) and an "115 - THE MASTER-IN-EQUITY: No,Ithmkweretthng

16 attorney’s negligence. So even if we assume 16 about the pleadings themselves. They were

17 negligence, that's imputed to the litigant and 17 filed in November of 2011 and the summons

18 it's not excusable neglect under Rule 60(B). 18 provides that you had 30 days to respond in

19 The case that Ms. — Mitchell Supply versus 19 writing; otherwise, it would be deemed that

20 Gaffney. It's a 1988 Court of Appeals case, 20 everything in the complaint is admitted. 1

21 297 S.C. 160. "General rules and neglect of 21 think that's the default we're talking about.

22 attorney is the neglect of client and no 22 The allegation in the complaint is that

23 mistake, inadvertence or neglect attributable 23 Ms. Springer defaulted on her loan, on her

24 to an attorney can successfully be used as 24 note. But continue on.

MR SPRINGER: Okay. That'swhatlwanted to [
5 (Pages 17 to 20)

SC 29201

(803) 252-3445 / (800) 822-0896
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TRANSMISSION VERIFICATION REPORT

2 TIME  : ©3/39/2011 18:48
~ NAME ¢ :
Fax
- TEL : .
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~
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o PAGE(S) o5 85:33
N . RESULT . oK
.  MODE STANDARD
Case 1-12-48858 Doc1 Filed 09/25/12 Entered 09/25/12 13:20:08
. . United States Bankruptey Court - 1 ¥ - Petition
- . Eastora Districtof New York -~ Volnntary Petition | .
- { ame of Devtar (Ff mdividus), evter Last, Fist, MEIRE ~ Aqgagug%gw
~. | Springer, Ellen R “ . : :
A1 Othay Nexos waea] by the Debbor i tha but § yeams N usd by @ Joit Debior in (0 126t 3 years
fGncinde manied, maiden, and treds nopesk a (incinde married, maidn, snd toin gk
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