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Monday, February 7, 2011

THE COURT: All right, ready to go?

MR. MARCHANT: We are, Your Honor.

MR. COOKE: Defense is ready, Judge.

-THE COURT: All right, bring the jury up here,
please.

Got any motions or anything?

MR. MARCHANT: I got thfee, Your Honor.

THE COURT: Okay.

MR. MARCHANT: Ready to hear them now?

THE COURT: Yeah. ‘

MR. MARCHANT:' Judge, I just know on thi$ first
one where Mr. Cooke is.going to land but we have aﬁywhere
between eight and ten witnesses that are pertinent to the
chain of custody with some blood that was tested for some
DNA evidence at SLED as well as some gunshot residue. We
have in the course of those'two exhibits, gotten évery
single forensic tech at SLED involved in this case.

THE COURT: Okay.

MR. MARCHANT: So I cannot -- so if the State's
going to be required to call all'of them, I can't call
them all on the same day because ‘there's going to be
nobody down there to receive new evidence that comes in.

THE COURT: Okay.

MR. MARCHANT: It would be the State's position
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that we don't need to call them. That we can call the
person that analyzed it who can testify on behalf of what
each individual in the chain did. We will certainly call
the person that took the sampies. As well as the person;
that brought the samples to court today to establish a
reasonable complete chain. But if the Court's going to
require the State to call every single person, I'd just
like to know now so I can make arrangements to have some
come up today and some come up tomorrow.

THE COURT: How about it, Mr. Cooke?

MR. COOKE: Well ﬁy position is that I would
like to have them here, Judge. We served a Rule 6 on him

asking him -- requiring him to have the chain here.

Because quite honestly I don't know what they have to say.

You know, I really don't. All I saw was the list of.
witnesses.‘ And don't know what they have to do with the
case really. |

MR. MARCHANT: Your Honor, I reviewed my
discovery request from Mr. Cooke and I don't believe that
I received a Rule 6. So if he could point me to which
date he served that on me, I can certainly check my
reco;ds.

MR. COOKE: We'll, I'll sure be glad to go
through here. I didn't know that was a problem. It may

take me a minute to go through this stuff, Judge.
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THE COURT: Okay.
MR. COOKE: Might have to call Tracy'dowhstairs

and tell her, she might have done it by way of email.

Hold on, I'll look.

Judge, I just found this. SayS/ Larry wanted me

to email you and tell you the following. Continue with

“the Rule and discovery previously served. I enclosed Rule

6 motion.. I will get that to you and still await the
criminal history on your witnesses:. It“is my |
understanding they're'pictures of ihjuries of Crystal
during the attack so I'd like any copies you may be able
to get.

That was on January the 20th, 2011. That'é all
I got.

MR. MARCHANT: I can't deny that emaii was sent,
I never received it. And if the Court's going to say
that's éufficient notice, I'm ﬁot very well going to argue
to much to that effect. But I never received a Rule 6
motion, it wasn't attached, it was never delivered to my
office. But if the Court's inclined to say that's
sufficient--

THE COURT: No, I think that -- I mean, you got
to comply with the rule, you got to have a motibn, you got
to have affidavit of service.

-MR. COOKE: Well, as soon as I get a hold of
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Tracy I'1ll ask if she has that, all the same. I don't
have a copy—-

THE COURT: Well let's get Tracy.

MR. COOKE: 1I'm trying. I got her phone number
here. If we can--

THE COURT: All right, anything else? What else
can we dispose of?

MR. MARCHANT: Your Honor, my second hotion
would be to exclude any cross—exaﬁine or testimony in the
State's case with respect to any information or
inéinuation that there's any self-defense in this case.
Up until the point in time the defendant sets forth'énd
establishes the four prongs of a self-defense case. I
would point the Court to a unpublished dpinion that was
heard here in Greenville County in front of the Honorable
Judge Few, not too alQng ago. Where he ruled -- where he
ruled and the Court of Appeals affirmed his decisién that
that information and testimony could not come in until the
defendant put up and provided those four elements of
self-defense.

THE COURT: You're talking about State vs.
Robinson?

MR. MARCHANT: Yes, Your Honor.

THE COURT: Where’is your motion? Is there a

written motion?
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MR. MARCHANT: No, sir, Your Honor.

THE COURT: So what is it you want me to rule?

MR. MARCHANT: Your Honor, I want you to rule
that there is no cross-examination allowéd by the defense
regarding any claim of selffdefénse until the defense puts
up that testimony. That the defense cannot elicit:that
information from the State's case in chief.

THE COURT: What you say, Mr. Cooke?

MR. COOKE: Your'Honor, I got this this morning
and I really hadn't had a chance to do any'real hard
thinking on it. Bﬁt right offhand, it looks like to me,
just glancing at the case, that's not really exactly what
it says. There was -- there was some testimony they tried
to elicit on cross—exéminatién that I probably wouldn't
have let in either. Unless the defendant actually knew
about a subject that they were getting ready to get into.
And so based on reading the case, just looking it over
briefly, it looks like they were trying to crOss—examihe
on matters that -- that the defendant had no knowledge of.
And that's what they are excluding, Judge.

I don't think that if I wanted to cross-examine
a witness and if she told my’clieﬁt‘something about a run
in she had had with -- with the deceased in this case or
that she had ever seen him with a gun-and told Robert

about it, then I dbn't think that should be inadmissible.
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I think that's totally admissible. TIt's state of mind. I
mean, if he knew tﬁe_guy had a gun and always carried a
gun or knew the guy had a criminal history of domestic
violence, that he was under a Restraining Order, all these
things. If they had relayed that, this information to my
client, then I think that's admissible. I don't think it
says that none of that's admissible. I think it just

said - I think one they pointed out is the part about
that's a dangerous-neighborhood over there. I mean, I can
underétand how they would exclude that. I don't know what
that has to do with him carrying a pistol around or
anything about killing a man. It might have had something
to do with carrying a pistol. But not killing the man.

But I don't think that's what this case says.
It's a unpublished opinion. And I believe that we can
just take it--

THE COURT: Yeah, I think I'm going to have to
see how it goes. There's no precedential value from this
case.

MR. MARCHANT: I understand that, Your Honor,
and I wasn't asking the Court to accept it as such. 1It's
just my argument with respect to this area.

THE COURT: Well I don't know anything about the
evidence.

MR. MARCHANT: Yes, sir.
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THE COURT: So it--

MR. MARCHANT; Just have to cross that bridge
when we get to it.

THE COURT: Xeah.

MR. MARCHANT: If we ge£ there.

THE COURT: Yeah.

MR. MARCHANT: My third motion, is to exclude
any prior acts or character traits of the victim. Unless
the defendant has personal knowiedge of those incidents.
What Mr. Cooke, I believe, is going to allude to is that
it would be undisputed that the.victim in this case has
two convictions for domestic violence. Both of those
convictions came against the victim, Crystal Stone.

| THE COURT: She's a victim in this case?

MR. MARCHANT: . No, sir, Your Honor. But she is
a interval part of this case. She is the mother to three
of the victim's children and'one of the defendant's
children, I understand. But it would be the State's
position that those two convictions, one of.which occurred
on June the 26th of 2006, ghe,second one occurred on
January 27th of 2009. " Those wereicriminal domestic
violence where the victim in this case, Vincent Cambell,
was convicted of CDV, first offense. Both of those are
too far removed in period of time. And that they're

additionally not admiésible[because they were not directed
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against the defendant. And that they are, in fact, too
far removed from any -- anything that has to do wifh this
éase as far as what the defendant's state of mind would
have been. He wasn't present when they occurred. I don't

know what his knowledge is of them. But it's the State's

‘position that he has no personal knowledge. And that

those cannot be brought up to attack the character of the
deceased in this case.

THE- COURT: What were the dates of the
convictions?

MR. MARCHANT: June 26th of 2006, January 27th
of 2009. |

THE COURT: And what's the date of the alleged
offense here?

MR. MARCHANT: March the 25th of 2009.
Understand, Jﬁdge, that that second one was a conviction
incident that occurred in August of 2008. I believe the

testimony is that Mr. Jones was not involved with

. Ms. Stone in 2008 when that most recent incident occurred.

THE COURT: Cooke.

MR. COOKE: Judge, my position is that my client
was told about these incidents. That a lot of this case
has to do with not only -- not only the incidents, what
was in my client's mind. He was told that the victim had

assaulted his girlfriend, who was the victim's girlfriend




18

10

11

12

- 13

14

15

16

17

18

19

20

21

22

23

24

25

18

at that time, that there was a Restraining Order against
him not to come around her. That the matter had been in
the Family Coﬁrt. "That she had been awarded custody. He
knew all these things because they were having an on-going
issue with visitation. And a number of threats were made
to my client by the victim directly.

And, Your Honor, the man, we also would éhow at
some point in this case, that my client knew that the
victim carried a gun. And he had seen video that had been
shown to him of the victim actually holding a gun, along.
with his brother. So all these things are in the mind of
my client when he was confronted by thié victim, Judge.
Certainly I think whether they happened a long time ago or
not. Even if you look at that case‘that Judge Few —-
Judge Few ruled on what you just was looking at, I think
he even let a conviction in that the guy had priorh
knowledge of a 1989 murder of the victim. So he took
judicial notice of that. And my client, and as I say as
eariy in the game to make a decision basically, myrcliént
will testify he knew about all that stuff.

THE COURT: Okay.

MR. MARCHANT: My response to what the
Defendant's state of mind with respect to that holding in
Judge Few's case was that the comment in that case was

made from the Defendant -- excuse me, from the victim to
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the defendant. We don't have that situation here. We
have é potential girlfriend or significant other that may
or may not have said who knows what.

THE COURT: All right. Well I can't make a -- I
just got to hear it as it comes. So--

MR. MARCHANT: Well Judge, I don't wantrif
coming out. I mean, the cat's out of the bag at that
point in time.

THE COURT: You're talking about opening
statements?

MR. MARCHANT: O?ening statements or
cross—-examination of any of the State's witnesses. Much
less -- and I don't know how we're going to address it
when -- if the Defendant takes the stand but it would be
the State's position, and I would point the Court to State
v. Brown, 467 S.E.2d 922. It was a 1995 --

THE COURT: 467 what?

MR. MARCHANT: S.E.2d 922. I would point, The
ruiles has long been established in the State that other
specific incidents of violence on part of the deceased are
not admissible unless'they are directed agains£ the
defendant. Or if directed against others, was so closely
connected in point of time or occasion, with the homicide,
as reasonably to indicate the state éf mind of the

deceased at the time of the homicide. Or to produce
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reasonable apprehension of great bodily harm.
It's the State's position that a CDV on a third
party, is too far removed and is not so closely connected

that should be broﬁght'up to what this Defendant's.state

of mind would be on some alleged attack or assault from

the State's victim on the defendant. So we're asking the
Court to exclude those convictions. And any discussion
about them.

THE COURT: Whatvydu got to say, Mr. Cooke?

MR. COOKE: Well let mé just say this, Judge.
First of all, I object'to the manner in which this has
been approached to begin with. According to the rules I
should have been served, along with the Court, with these
written motions. I think the rule is what, 10 days or 30
days before, whatever. But I'm not prepared to argue
these things. I haven't read the Brown case, I don't know
what his third motion is, I have no idea. So here we are
trying to guess at what's going on here with these cases.
I don't know anything qbout them. But any in case, Judge,
I still say that my client's state of mind, at what he
knew about this man is very important to self-defense.
And I‘think I have a fight to explore that. |

THE COURT: That's my general position as well.
We're going to do some research on propensity evidence,

which is what you're talking about. All right.
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MR. MARCHANT: Yes, sir, Your Honor.

THE COURT: So you're not going to -- well let's
get this jury picked. OCkay. We got a small panel, letfs
get them picked. Do you have any voir dire?

MR. MARCHANT: No, sir, Your Honor.

MR. COOKE: NoneT

THE COURT: All right. Okay.

Let's get them up here, Mary.

MR. COOKE: By the way, just for the record,
Judge, my client -- not my client but my investigator
tells me that the motion, although it was emailed, the
motion itself, along with the affidavit of service, was
never sent to Mr. Marchant. And all I have in my
possession is a email.

THE COURT: Well I'm not sure that can fly as
service under the rules. What's the date of the email?

MR. COOKE: Judge, the email was sent, according

to her, a copy to me was sent January 20th, 2011 at 12:57

THE COURT: Well,rwhat do you hope to gain by
requiring the presence of all these people?

MR. COOKE: You know, I don't even know. I
don't know until I hear them testify. I have no idea what
I might ask them. I really don't. I mean, there's so

many in the chain, I really couldn't tell you, Judge.
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MR. MARCHANT: I mean, Judge, this issue is upon
us all the time. Any time there's something that's
expugnable nature. I, of course, can't tell the Court
exactly what they would say but A is going to say they
signed for it, B pickedmit up, B took it to C. C tested
it. Went to D, back to E, got brought to court today: I
just don't see the need for it. 1It's the State's position
is there's nothing to be gained out of questioning the
chain of custody. . The forensic analysis of it, for the
DNA as well éé the GSR, both of those experts will be
here, will be offered up as experts and he can certainly
cross—-examine them with respect to how the material is
handled at SLED. Detective Garrison is the one that tobk
the evidence to SLED. He's here and he's available. I
just don't see a need--

THE COURT: All he's asking for is the people
down there at SLED that moved it around.

MR. MARCHANT: That's what I'm'asking is that we

be allowed not to have to call them. It's a waste of

‘rescurces and time of the court.

THE COURT: I'm not inclined to require the
presence of those people, Mr. Cooke.

MR. COOKE: Can webjust see how it goes is WHat
I'm saying. We might get to a point where one of them

might be relevant, then you can rule at that time.
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THE COURT: Well--

MR. MARCHANT: Judge--

MR. COOKE: Judge, I --

MR. MARCHANT: Some have a long drive{ Some of
them are only available this afternoon. One of them is
going out for cataract surgery tomorrow. If I got to call
her, I need to know right now.

THE COURT: Well who is she?

MR. MARCHANT: It's Patricia Crooks.

THE COURT: And what is her role in this?

MR. MARCHANT: Judge, on April 15th of 2009,
Investigator Garrison dropped the evidence off at SLED.
It was dropped off with forensic tech, Amy Stevens.
Stevens gave it to Ms. Crooks for storage. 1It-then went
to Ms. McReynolds who then took it to Ms. Simmons. And
Ms. Simmons is the one that did-the analysis on it. So
she is a in between-- .

THE COURT: Clerk in the evidence room?

MR. MARCHANT: Yes, sir, Your Honor.

THE COURT: Mr. Cooke, I'm not inclined to make
that person come up here unless you can show me some...
All right, I'm not going to require that. You got...

MR. MARCHANT: I got six of those chain
witnesses, Judge.

THE COURT: And they're all internal clerical
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staff at SLED?

MR. MARCHANT: - Yes, Your Honor. The two that
did the analysis wiil be‘here tomorrow.

THE COURT:“Okay.

MR. MARCHANT: But I caution the Court that if
there is some change tomofrow, then that's going to put us
back to tomorrow afternoon or possibly into'Wednesday of
bringing one of these chain of custody peocple. T just
wanted the Court tofbe aware—- |

THE COURT: I'm not going to make you --

MR. MARCHANT: Thank you,-Judge.

THE COURT: -- come up here, bring these
clerical people who simply transported it inside the
office at SLED. Is that who those people are?

MR. MARCHANT: Yes, sir, Your Honor.

THE COURT: Okay. Abseﬁt some --

I mean, if you can sﬁow they got a criminal
conviction for tampering with evidence, Mr. Cooke, I would
sure entertain your motion at that time.

MR. COOKE: Well as long és I;m open to be able.
to do that, yes, sir.‘

THE COURT: Yeah.

MR. COOKE: That will be fine.

THE COURT: All right, anything else?

MR. MARCHANT: 'Nothing further, Your Honor.
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THE COURT: Okay. I think you said three.

MR. MARCHANT: There was the chain of custody,
there was the motion to keep out any examination on
self-defense until the Defendént testifies, then there's
the prior convictions.

THE COURT: Well, I just can't imagine -- if
it's relevant and competent, this State has always allowed
wide-ranging cross-examination. So I'm not going to let
him go ask him about the moon shot but if it's relevant
and competent to the issues in this case, then I don't
know why it's -- why it would be off limits.

MR. MARCHANT: Yes, sir, thank you.

THE COURT: ' All right, let's gét this jury

picked. Is there a statement in the case? No

. Jackson v. Denno issues?

MR. MARCHANT: Investigator Garrison did

interview the Defendant but frankly, Judge, we don't

',intend to put that statement in.

THE COURT: Okay.

MR. MARCHANT: So -- I may decide to cross that
bridge at a later time.

THE COURT: All right. Okay.

Anything else from you, Mr. Cooke?

MR. COOKE: ©Nothing, Judge.

THE COURT: All right. Got three Indictments,




26

10

11

12

13

14

15

16

17

18

19

20

- 21

22

23

24

25

26

right, Mr. Cooke? Four Indictments.
| MR. COOKE: Gun, intent to kill, murder.

MR. MARCHANT: Possession of a weapon during the
commission of a violent crime.

THE COURT: Possession of a pistolAby person
under 187

MR. MARCHANT: Yes, sir.

THE COURT: Murder. Possession of a weapon
duringvthe commission of & crimef Assault and battery
with intent to kill. And your client, Robert Mondrigues?
Okay. |

MR. MARCHANT: Your Honor, may I inquire(of the
Court when you may take a lunch break so I can‘schedule my
witnesses this'morning?

THE COURT: Well --

MR. MARCHANT: I didn't know if we were going to
open and come back.

THE COURT: What do you want to do, Cooke?‘

MR. COOKE: Let's just start fresh after lunch.

THE COURT: You want to pick the jury and qﬁit?

MR. COOKE: lI‘ll do whatever you want to do,
Judge.

THE COURT: I mean, y'all aren't going to talk
about five minutes for opening‘stétements right?

MR. COOKE: About it.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

27

. testify.

All right, ladies and gentlemen, welcome back.
I'm going to have to ask you stand at this time and take
the oath. Thank you.

THE CLERK: Please stand, raise your right hand.
The proper responée is, I will.

(WHEREUPON, the jury was sworn.)

THE CLERK: Thank you, please be seated.

THE COURT: All right, Mr. Marchant.

OPENING STATEMENT

MR. MARCHANT: May it please the Court.

Mr. Cooke.

Good afternoon ladies and gentlemen of the jury.
I want to thank you for your patience. This proceés
hopefully won't take too long but I would ask that you do
something that's both equally important for the State as
it is for the Defendant. I would ask that you pay close
attention to the evidence that's going to be presented
today and tomorrow. More specifically, I would ask that
you pay close attention to the evidence that comes off of
here. Because nothing that I say or nothing Mr. Cooke
says is evidence. It's just our spin and our take on what
we believe or suggest the facts to be in this case.

As the Judge instructed you earlier this

morning, it is the State's burden to prove that this man,




28

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

60

Mr. Jones, committed these four acts. And it is the
State's burden to prove that beyond a reasonable doubt. I
welcome that burden. I accept it. And T will deliverr
that burden to you at the end of this case. And at the
end of this case I will ask that you find the Defendant

guilty of those four crimes. Those four crimes are the

" following. Murder, essentially it is the unjustified

killing of another. Basically that there's no legal cause
that allowed the Defendant to shoot and kill Vincent
Campbell.

The second charge is assault and battery with
intent to kill. Eséentially that is the same thing as
murder, except that the second victim did not die. It is
thé unjustified shooting of another. That person is Kevin
Campbell. o

Kevin, stand up, please. Thank you.

You will hear throughout the testimony of this

_trial that Kevin and Vincent are brothers. You will also

hear that there's a female by the name of Crystal Stone.
And that Vincent has three children with Ms. Stone. And
it's going to come out that Mr. Jones started dating
Crystal after Vincent and Crystal separated. Okay. This
whole incident occurred at the residence of one Sharon
Hamby. Ms. Hamby is the aunt of Crystal. Presént at éhe

scene that day was Vincent, who is deceased, Kevin, the
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Defendant, Crystal, Crystal's Aunt, Ms. Hamby and
Crystal's brother, Donald Stone. You may hear from some
of those on my direct examination, you may hear from all
of them. But I would ask that you, again, pay close
attention to what comes from right here.

Now, this could include both testimony out of
their mouths or physical evidence that I have given to
them to communicate to you what the evidence is. What
does it show? 1It's going to show that this man is guilty
of murder, assault and battery with intent to kill, that
during the commission of those he possessed a weapon. And
the last one is that he possessed a weapon and he was
under the age of 18. It's a separate crime in the State
of South Carolina to possessba weapon under the age of 18
years of age.

So there's going to be some expert testimony
here. May come this afternoon, may come tomorrow morning.
But what's going to happen is when you have all this
evidence at the end of the day, you're going to take it
pack to the jury room, you're going to deliberate.  And
you're going to come back and you're going to be firmly
convinced that I have met that burden, that I have proven
each charge, each element of each charge and you're going
to return a verdict of guilty on all four counts against

Mr. Jones,
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I appreciate your time here today. It is an
awesome responsibility that you have undertaken. I'd like
fgr you to take some comfort with it in the fact that
you're not judging him. You're not judging the defendant.
You're judging the facts and you're going to take those
facts and you're going to apply it to the law as the Judge
delivers it to you. So again, nothing I say or Mr. Cooke
says 1s really releuant to the trial. It is evidenpe that
you're going to be’ablé to take back to the jury rgom.

Again, that evidence will leave you firmly convinced that

" he's guilty of these four counts. Thank you.

MR. COCKE: May it please the Court?
THE COURT: Yes, sir:-
OPENING STATEMENT

MR. COOKE: Ladies and gentlemen, my name is
Larry Cooke. I have been pragticing law here in>
Greenville for a good many years as you can tell by
looking at my hair. Robert Jones is sitting over here
presumed-innocent. That presumption is like a blanket
around his shoulders, it covers him throughout this trial.
He's presumed innocent throughout this trial. It's up to
The State of South Carolinalto yank that away with
evidence beyond a reasonable doubt. If they don't do
that, you have to find my client not guilty.

This is a case of a young man, who was dating a
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young lady, who was estraqged from her boyfriend. _The
boyfriend and the young lady had three children together.
Robert, my client, had met her over some sort of a.crazy
internet phone. I don't even understand how all this
stuff goes on but they met in that way. Some sort of
internet connection. They started dating. And sooner or
later the girl moved in with Robert over at his house in
Belton. They planned to get married, get an apartment.
And she became pregnant. And also the baby there in
Belton.

One morning they came to Greenville, the
evidence will show, to pick up a child and to drop off one
of her children at her aunt's house. They pulled into the
backyard, they knocked on the door, the aunt didn't come
to the door. The next thing we know, all of a sudden
appears the deceased and his brother. Out of nowhere.
This is like 9:15 in the morning. They get inside the
house. The intentions of my client and the mother are to
take —-- leave one of the children, take the other child
back to Belton. My client and the young lady was
confronted by the deceased and his brother. This is my
client, of course, sitting over here. At that time he was
16 years old.

These two grown men, I say grown men, they were

older than my client, the deceased being much bigger than
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my client. I think he weighed about 250-pounds. They
basically came there to cause trouble. They threatened my

client and threatened the mother of the decease's

‘children. My client left the premises, got in his car,

ready to leave and was confronted by two grown men.
Remember now my client was 16 at this time. He was
confronted by the deceasea and his brother._’They took off
their shirts, wanted to fight him. He went and got in the
car. Wanted to leave. He was already in the car when the
young lady involved in this thing came back around the car

as the deceased opened the door of his car, reached in and

pulled out a gun. My client had a pistol."Ahd he shot in

defense-of himself and the yoﬁng lady'and the young child
that was there on the scene.

‘My client. thought everything was okay. The
brother, who was involved in this thing, he shot at him
around the car, didn't evén know he'd been hit. And on
top of that, the guy that ends up dying ran down the
driveway and ran acroés the étreet. He didn't even know
he hit him. All he was trying to do is shoot:ahd get out
of there. To keep from gettihg himself hurt seriously or
even killed with a gun that my client maintained that the
deceased had. He was defending himself.

Afterwards, my client and the girl, the mother

involved in this, left the scene with the young child and
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they went back home. They were later arrested and my
client was charged. And no one else in the case was
charged. Only my client. He is charged today with the
cfimes that the Solicitor just mentioned. My client says
that he was defending himself. He was defending the young
lady and he was defending a young baby who was running
around in the yard, didn't know what was going on with all
the altercation, with all this fussing and fighting.

My client was without fault in this thing. My
client did nothing. He was trying to leave. He was
trying to withdraw from this situation. And to be quite
honest with you, based on the size of the deceased and the
theory of two against one, my ciient was trying to get out
of there. But when the deceased pulled a pistol he had no
other choice. He had a gun. And he shot before the other
guy did.

And the evidence will show you, although no gun
was'found, I think the evidence will show you the other
party had a gun. And I ask you to listen very carefully
to the evidence and testimony. My client was without

fault in all of this. All he wanted to do is take the

‘girlfriend over to get one of her children and drop off

one of the children. Had no idea these two other guys

" were coming over there and confronting him.

So if you'd just listen to the evidence and
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testimony, I think you will agree, I'm not going to go
into all the details, that my client was defending
himself, he was defending the-girlfriend; he was defending
the little child thaﬁ was running around out there in the
yard and supposed to be in the car. And there's certain
elements that you have to prove for 'self-defense and I
think we'll prove them all, we'll address every single one
of them. Every single one of them. I just ask you to
listen to 'the evidence and testimony. And render a fair
verdict. It's a tough case. A man is dead, a man has
been shot. But that doesn't mean that my client -- it
doesn't mean that he didn't have a right to defend
himself. Thank you, very much.

THE COURT: All right, Mr. Mérchant.

MR. MARCHANT: The State calls Corporal
Burdette.

THE CLERK: Sir, place your left hand on the
Bible, raise your right hand.

DOYLE BURDETTE, after being duly sworn,
testified as follows:

'THE CLERK: Thank you, please be seated. Please
state your name for the record.

THE WITNESS: Doyle Burdette.

/77

/17
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DIRECT EXAMINATION

BY MR. MARCHANT:

Q

L O

L@ = @

Corporal Burdétte, where are you employed?

I work for the City of Greenville Police Department.

‘How long have you been with the city police?

I've been there since 1998.

Did you work anywhere prior to joining city police?
I did, I worked in Easley and in Belton.

Was that with their respective police departments?
Yes, sir.

All and all how much time do you have in law
enforcement?

Seventeen years.

And to become a law enforcement officer here in the
State of South Carolina, what sort of requirements
and testing and training do you have to meet in order
to be certified?

You have to have a high school diploma at minimum.
And you have to go to the Criminal Justice Academy
which I attended in 1995.

What are the requirements of the Criminal Justice
Academy?

You have to pass the legal portion of their testing
for'legals. You have to pass various tests

throughout the eight weeks that I was there.
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Shouldxyou nét pass those tests what would héppen?
You would not be a police officer.

Is there any continuing education or training that
you have to keep up Qith to obtain and keep'your
credentials current?

Yes, sir. Each Year we go through a week long in
service with our training officers at the police
department to keep us current on the laws and current
with -— with éﬁr particulars like weapons, ASP baton,
driving, that t?pe‘of thing. |

Should you not keep those up-~to-date would you be

able to be out patrolling and serving this community?

No, sir.

So back in on MarCh'ZSth of 2009, were you current
and up-to-date?

Yes, sir.

Are you current and up—to—daté today?

Yes, sir.

Back on March 25th of 2009, what was yéur capaéity
then with the City Police‘Department?

At that time that I was assigned to the Central

Business District, which is our downtown area. And I

- 'was working there. Main Street’ and the surrounding.

area.

Okay. And what type of'things are typical on your
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daily patrol or beat?

We would handle call response in our area. Anything
from éituations which bring us here today to petit
larcenies, auto breakings, any number of crimes.

If there had been a armed robbery, for example, is
that something you would initially respohd to? |
Yes, sir.

Would you conduct the investigation of that or would

“that be subsequently passed off to someone else?

That would be passed on to a detective.

And in this situation where we have allegations of
murder, assault and battery with intent to kill, two
weapons charges, what would your involvement had
been?

My involvement as it was was to respond to the scene
initially, to secure the scene and ensure the safety
of the citizens at the scene. Then provide
assistance to detectives once they arrive.

And do you recall on this particular occasion how
long it took for Detective Garrison to arrive before
you essentially turned the écene over to him?

I don't recall to the exact amount of time. It was

10, 15 minutes.

And do you recall on this particular incident where

you were in town before you responded to this scene?
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Yes, sir, I was on Main Street.

And how is it that you received a call for service to
and wheré did you go?

We heard a call over the radio. They sent -- we have
beats, which are certain areas within the city, and
they sent the beat officers to that particular call
in their area. I heard that call go out as a
shooting. Often times we'll back one another up. I
figured that since I was close to thét area that I
could ride that way and assist those officers. So I
did so.

And upon your arrival, were you the first'offiéer on
the scene or were you, seéond,‘third or do you
recall?

There were three of us that arrived essentially the
same time.

If there are three and they're all of the same rank,
how is that one takes charge or did you take charge

because you were of the higher rank?

‘No, sir. I was -- myself and Corporal Grubs both

“arrived at the same time. My forte is more tactical.

And with the shooting call Cdrporal Grubs deferred to

‘me at that time. And myself and Corporal Grubs and

Officer Burdette, Jeffery Burdette, arrived at the

scene at the same time.
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Is it fair to say that you were in charge --

Yes, sir.

--of all the patrol officers upon arrival?

Yes, sir.

And you said Detective Garrison showed up 10, 15
minutes later?

Yes, sir.

And at that‘time command was turned over to him?
Yes, sir.

I'm going to show you what's been marked a State's
number 1, number two, see if you recognize these?
Yes, I do. Yes, sir.

Okay, let's start with State's number one, how is it
that you recognize this?

This is the -- _ is where we found
the vehicle, a white Ford. Which it appeared that
the blood trail originated at. And right across the
street is the Bariatric Clinic, which is where we
initially responded.

Okay. And on>State's one and two, are they pretty
fair and accurate representation of what the streets
and the houses and the businesses around _
look like?

Yes, sir.

MR. MARCHANT: State's one and two into
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evidence.

MR. COOKE: No objection.
(WHEREUPON, State's Exhibit Nos. 1 and 2 were

admitted into evidence.)

BY MR. MARCHANT:

Q

Now Corporal, I'm going to have you step down, if
could. I'm going to ask you to speak loudly sé the
Court Reporter can hear you.

Yes, sir. |

If you would, point out on this aerial photograph
where the initial call came from and where you went?
The initial call came at [R-UNNESEEER ich
is the Bariatric Clinic. We inifially responded
here. Once we arrived we went inside the clinic. I
observed the victfﬁ on the ground. He was being
attended to by a doctor from that clinic. At about
the same time we walked inside; we got a call on the
radio that the shooter was in a Mitsubishi vehicle in
the parking lot of the Bariatric Clinic. Myself and
the other officers came out, we checked this parking
lot part, we were on foot at the time, we checked
this parking lot on the sides here and around and
behind the Bariatric Clinic. We did not find the
vehicle.

As we were coming back towards the Bariatric
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Clinic, we received another call that stated that the
vehicle was behind _ So at that
time we moved up this driveway. As we we're moving
up this driveway we observed a white Ford Explore
with the driver's door opened. We could see a blood

trail leading towards that vehicle. We saw fresh

tire tracks leading out of the driveway. It was wet

that day and you could tell that the tire tracks were
definitely fresh coming out of the driveway, the mud
in the driveway. |

As we moved up we secured that vehicle. Which
means we searched to check to make sure that there
was no threat to us or the community inside that
vehicle. We did not find any body or any weapons
inside that vehicle. We then moved towards the rear
of the house. At that timevthe older white female
that lived at the house came outside. She began
talking. One of the things, I don't rememberiexactly
how-she put it, but one of the things>she said was,
Rob had shot him and he had left in a little silver
car towards Belton. She couldn't providé anymore
details than that.

Officer Sims who was Qith me at that time, he
spoke with a young white male that was there. While

those officers were dealing with those two, I moved
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A

back down to thevBariatric Clinic, began taking names
and writing down what each person saw or heard at the
Bariatric Clinic. And once Detective Garrison
arrived I turned those over to him.

Referring to the Bariatric Clinic, when you first
made entry, was their somebody -- was the victim
already there ofldid one come in while you were
there?

The victim>was already on the ground.

Was that the only person you saw that had a wound at
that time?

That's the only person I recall seeing. I focused on

‘that victim. Because of his condition.

Thaﬁk you, you can take the: stand.

Yes, sir.

At some point in time did y'all put up crime scene
tape?

Yes, sir. Other officers put up crime scene tape.
They began éanvassing the area as well to see if
anyone else seen or heard anything. I stayed at the
Bariatric Clinic and took those nameé»until Detective
Garrison arrived.

Do you recall whether or not you took any written
statements from anybody at the clinic?

I do not believe I did.
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75
Q I'm éoing to show you what's been marked as State's 3
through 12.
A Yes, sir.
Q If you would take a look at those and tell me if you
recognize those?
A I do.
Q Are those fair and accurate depiction of the events

that occurred that afternoon while you were on the
scene?
A Yes, sir.
MR. MARCHANT: State would move 3 through 12
into evidence.
THE COURT: Any objection?
MR. COOKE: None, Judge, I've already looked at
them. Thank you.
MR. MARCHANT: Would like to publish them to the
jury.
Get the lights please, sir.
(WHEREUPON, State's Exhibit Nqs.=3 through 12
were admitted into evidence.)
BY MR. MARCHANT:
Q All right, Corporal Burdette, this is State's Number
3,.you mentioned earlier that you cleared a white
Ford vehicle, is that the vehicle that you're

referring to?
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It is, sir.

Is it substantially the same condition that you found
it in when you arrived on the scene that day?

Yes, sir.

Please tell us what you -- what State's Number 4
shows?

As you can see the fresh fire tracks, you can tell it
was kind of muddy, it was wet that day. The fresh
tracks leading out of the driveway. And this is the
white vehicle that I stated we found with the
driver's door opened when we came-up the driveway.
State's Exhibit Number 57

Again, this is looking back toward Vardry Street and
the tire tracks leading out of the driveway and the
Ford.

This is a different angle?

Yes, sir. And again a different angle of that same
vehicle. And yet again. This is the back of [
DR

This would be State's Number 9, State's Number 10.
And this is the view that we had as we walked up the
driveway from Vardry Street. Vardry Street is down
at the bottom and Qe ﬁo&ed up the driveway toward the
back of the house.

You commented a minute ago about a blood trail, can
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you explain to the jury what you're referring to?

A Yes, sir. I can't see it from where I'm at or if
it's visible in these pictures. We could see where
there waé blood on the .roadway and the driveway
leading back up towards that white Ford. Just where -
you could tell blood had dropped and hit the ground.

Q Could you tell -- could you determine the path from
the backyard where it led to an ending point?

A It led from the backyard down to Vardry Street. And
to the Bariatric Clinic.

0 Do you know if the trail crossed over Vardry Street?

A I could not at that time.

0 And State's 11 and 12.

A That's the back door to || GEINGNING

0 All right, approximately how many road officers or
patrol officers arrived on the scene that afternoon
before the detective division took over?

A I don't know exactly how many officers. I know that
there was, I would say at least seven or eight

" officers there that I could recall at this time.

Q And the primary duty or responsibility at this stage
of this incident is what?

A To secure the sceﬁe, preserve any evidence that we

have on the scene and more importantly to ensure the

safety of the public. We knew that we had a shooting
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victim and the reports said that there was a shooter
some where in the area.
Do you recall whether or not you Wentuin the

residence at [

I don't recali'exactlylwhich timé} at what time I
went into the residence, I do recall going into the
residence.

And did you ever locate a shooter at the scene that
day?

We did not lccate a shootér or any weapons at the
scene.

Now when you say any weapons, it“s3already been out
there that Vincent Campbell was shot as well as Kevin
Campbell. Now when you say weapons, are you
referring striétly to firearms?

We did not locate ény firearms, any knives, anYthing

like that. Either at the back of

or down that driveway past the Ford Egplorer or dowﬁ
that driveway to the Bariatric Clinic or inside the
Bariafric Clinic.

How long would you estimate‘you were on the scene
that day?

I was on the scene at least 45 minutes to an hour or
more.

Following Detective Garrison arriving and taking
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éontrol of the scene, did he ask or instruct you to
do anything else?

No. We secured the scene, we wrote down the names of
folks that he could interview or speak with further
and that was all passed to him.

Do you recall Qhether or not you put a call into
dispatch or dispatcﬁ to alert other officers in the
area to be on the look out for such a vehicle?

Yes, sir.A Once the older white female came out of
the house and said that he had left towards.Belton, i
asked that they send out a BOLO, Be On The Look Out
and notify county and other agencies so they could
look for that vehicle on its way to Belton.

While you were on the scene?

Yes, sir.

Do you know whether or not they located the vehicle?
I do not.

Following your duties and responsibilities that you
had on the scene that day, have you had any other
involvement in the investigation in thisAcase other
than testifying in court here today?

No, sir.

MR. MARCHANT: All right, please answer any

questions Mr. Cooke may have.

THE COURT: Mr. Cooke, any questions?
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MR. COOKE: Just a couple of questions.

CROSS-EXAMINATION

BY MR.. COOKE:

Q

When you arrived at the Bariatric Clinic across the

street, was the victim there?

Yes, sir.

He was on the flooré

Yes, sir.

Anyboay else? -Other than some people. How about his
brother, was his brother there?

I dbn't -- at ‘the time, Mr. Cooke, I didn't know his
brother. All I saw was-the victim. And--

But you didn't talk with anybody else that had been
injured?

No, sir.

Okay. Good. 2and I think you said this was the back
door to the house, that's the way you found it?

Yes, sir. *

All right. When do you recall seeing the other
person who was shot? ' Do yoﬁ remember that?

No, sir, I don't reéall seeing the other person -that
was shot.

Okay. Good. And when you arrived on the scene y'all
immediately went to the Bariatric Clinic?

Yes, sir, that's where the call originated, that's
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where we were sent. But as scon as we arrived, as I
stated, we received another call stating the shooter

was in the parking lot.

0 And y'all searched out there?
A Yes, sir.
Q Sovthen you went across the street?
A Yes, sir.
Q Okay. And you still didn't -- you still didn't see
anybody else Who had been shot?
A No, sir.
Q Okay.
MR. COOKE: I have no further questions. Thank
you.

MR. MARCHANT: No further questions, we ask the
witness be excused.

THE COURT: All right, thank you, sir, you may
step down.

THE WITNESS: Thank you, Your Honor.

MR. MARCHANT: State would call Roberto
Deshannon Williams.

THE CLERK: Sir, please come forward. If you
would please pause at the end of the bench. Please place
your left hand on the Bible, raise your right hand.

ROBERTO WILLIAMS, after being duly sworn,

testified as follows:
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THE CLERK: Thank you, please be seated. Please

state your full name for the record.

THE WITNESS: Roberto Deshannon Williams.

DIRECT EXAMINATION

BY MR. MARCHANT:

© =0 =0

Good afternoon; Mr. Williams. -
Good afternoon.

Where are you originally from?
Greenville, South Carolina.
Born and raised?

Born and raised. ,

‘Where are you presently living?

Right now I'm living in West Brockton, Alabama.

On March the 25th of 2009, where were YOu living?

_'

Okay. And showing you what's been entered into

evidence already as State's Number 1, what's

designated on here as

;, i1s that your
résidenceé

That's correct.

And how many apartments are in that residence?
Four.

Which apartment in this residence were.you occupying?
Was it on theé bottom floor, the second floor?

I'm on the top left side.
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Okay. And your bedroom windows, where do they look?
Okay.

Why don't you step down so you can show the jury.
Okay, my windows are on this side.

And the view from your window, what are you able to
see? |

From the back -- my back windows I can see over to
this area right here.

Is there anything that would obstruct your view into
the backyard of | EIEEEEIENENEEEEE

No. Not but this top fence right here. I wouldn't
be able to see maybe five feet below the fence.

But what you're telling the jury is from -- your
bedroom window is up here on the second floor--

I can see over to that yard.

-— you can see very well. Please have a seat. All
right, on March 25th of 2009, what were you doing
approximately 9:30 or 10 in the morning?

I was in the bed sleeping.

Okay. What was your occupation at that time?

I was a cook, downtown Greenville.

A beiﬁg a cook what restaurant were you working at?

Smoke on the Water.

- And that's in the Westend?

That's correct.
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Being a cook, what shifts did you normally work?
Usually I would work 9 to about 11, 12 at night.

So you work both the lunch shift and the dinner
shift?

That's correct.

Being 10 o'clock on the 25th and you're still in bed,
is it fair to say you weren't working that day?
That's correct.

You hadn't been laid off or terminated or fired or
anything like that?.".

No.

Okay. Well what was it that made you wake up that
mo;ning?

There was a commotion, some loud arguments. Coming
in through my window where I was sleeping.

Were you'able to determine where that commotion was
coming from?

It was coming from the house that was -- that's on
the picture there.

Could you be a little more specific? Which house are
you referring to? |

N

So not the one that's directly next door to ybur
residence but the one over?

Correct.
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Okay:. And what in particular drew your attention to
the backyard? Was it arguing? Was it shouting?
Fighting going on?

There was commotion like yelling and profanity.
Could you tell whether or not it was a male or
female?

It sounded like maybe a couple of males and female.
Could you tell which one was using this profane
language, the male or the female?

To me it sounded like the male voice. .

Could you determine whether or not it was one male,
individually, or two males going at it or three?

It sounded like it was a few voices.

So what did you do once you got out of bed?

Well I was kind of -- I was -- I was kind of upset

»because I was gétting ready to pull down the window,

I walked over to the window and pulled the window
down.

Okay. Now you say pulled down the window, what do
you mean?

The windows are double pane so I can pull either the
top or the bottom.

So instead of raising the window -- instead of
raising the bottom to tﬁe top, you were lowering the

top to the bottom.
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Yes.
Okay. Do yoﬁ have to draw the shade or open the
curtain or anything to do that?
I had to pull the blind up.
And which window are you féferring to? I'm going
to --

Get the lights again.

I'm going to give you this pointer and I'm going
to show you'what's in evidence at State's Number 7.
If you could, point to the jury which window you're
referring to that you have lowered?
This one on the side.
So the window that's facing this Explorer is actually
the window on the right?
That is correcﬁ.
That's correct? So there's two of them side by side
but it's the oﬁe on the right?
Right.
Okay. And youvléwered-the window, you.actually
pulled fhe window down?
That's correct.
What was your intention once you pulled the window
down?
I was fixing to holler out some profanity over there

because they had.
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Why were you going to do that?

I was sleeping and they had woke me up.

Okay, were you able to holler out the windoQ and get
them to hush?

No.

Why not?

Because right when I rolled down the window -- when I
let aown the window I heard that gunshots blasting
off.

You say you heard that gunshots?

Right.

When you say shots, how many do you mean?

It seem like it could have been maybe five, five, six
shots.

Are you familiar enough with a weapon to determine
whether of not it was a revolver or automatic?

I think so. As quickly as the shots were fired off
it. seemed like it was automatic.

Do you own a firearm?

No, I don't.

What is your experience with pistols and revolvers?
I have shot a revolver but as far as experience I
don't have really experience with guns. Other than
just being in the Boy Scouts.

Let me ask you another gquestion. Who did you shoot
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the ‘revolver with?

My dad.

How long ago was that?

Fifteen, 20 years ago.

I'm going to show you what's been marked as.State's
Number 4. Were you able to seé the white Expedition
from your window?

Yeah.

And when theée gunshgts started off, what weré you
able to éee? lMeaning were you able to see males or
females and how many?

Well there was a kid inside the car.  The door inside
the car. And when the gunshots rang out tﬁere was
one black male ran to the front of the vehicie. I
could tell that somebddy was shooting‘at him because
he was going to side to side of the vehicle.

Okay. With that' laser pointer, again, would you
please show the jury where the indiQidual that ran to
the front of the car, that's where they was standing?
Yeah. He was like from that side to this side.

Do you recall what that person was wearing?

I want to say black -- black clothing.

Okay. The person that -- that was at the front of
the vehicle, was that the person that was shooting or

the person being shot at?
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It was the person being shot at.

Okay. Were you able to determine whether the person
being shot at was returning fire?

No, he wasn't returning fire.

Were you able to determine the person that was
shooting whether the gun was white, black, brown?
The gun was -- it was a black gun.

And how far would you estimate that your window is to
this backyard? Like how far away is this going on?
I would say maybe 25 feet.

So you think it's 25 feet from your window to where
the Expedition is?

Correct.

You mentioned a person in the vehicle, were you able

to determine where in the vehicle that person was?

~There seemed to be a kid that was hovering over the

backseat to the front in the middle console.
When you say kid, being the distance that you were

away, were you able to put an age on the child?

He looked to be between the age of 8 and 10, maybe.

Was the person old enough in your mind to know what
was going on-? |

I think so, yeah.

Do you recall, showing you State's 8, whether or not

the person that you're talking about that was inside
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the car; is that the same peréon that you're
referring to thét was running at the front of the
car?

No.

It's a different person?.

Correct.

Were you able to determine or see what the person,
child, inside the car waslwearing?f |

Maybe shirt and jeans maybe. I'm not -- I can't say
for sure.

You don't know what color of shirt?

No.

Let me show you State's Number 5. ' Corporal Burdette
testified earlier that these appeared to be frésh‘
tire tracks. Were you able to see a vehicle from
your window in this vicinity?

No, I couldn't.

So you didn't .see whether or not there was another
car in the rear of this residence? |
No, I couldn't see fhat.

Did you see this vehicle pull in that morning?

I didn't see it pull in but it was there when I
looked out the window. .

Did you ever see that white Expeditioﬁ leave?

No.
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Did you ever see any car leave?
No.
Get the lights, thank. you.
Did you give a statement to Detective Lindler

that day?

That's correct.

(WHEREUPON, State's Exhibit No. 44 was marked

for identification only.)

BY MR. MARCHANT:

Q

Mr. Williams, I'm going to ask you to take a look at
this statement, reading the first paragraph then I'm
going to ask you a question about it. That's been
marked State's 44.

Okay.

I'm going to ask you again, what color of clothing
did you see the person that was around the front of
the Expedition being chased, what color of clothing
were they wearing?

The person at the front would-be, if I'm not mistéken
it would be white shirt and jeans.

Now just a second ago you testified that you believed
he had on black clothes?

That's correct.

Which person are you referring to had on black or

dark clothes?
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The dark clothes is the person that was at the front
of the vehicle.

Okay. But in:you% statement you're saying whife
t-shirt and jéans; is that correct? .

That's corfect.

Why are you saying the person in the front of the car
has on black but in your statement you'say'had on a
white t-shirt? |

Because when'f— when I got downstairs at-my
apartment[ I saw the guy that was .at the front of the
vehicle across the sffeet.v And it seems that, you
know, there was blood: coming -- you could see fhe
blood so I tﬁdught it was a white t-shirt, he had
that white t—shirt-on.

Would you please step déWn and point to exactly where
you were and where you saw .-- well let's talk about
you came docwn out of your.apartment?

I came out of thg apartment beside this door.

How far did you go when you came out of:the front
door of your apartment?

To about tﬁe middle of the pérking lot,lright in this
area. | |

Did ybu‘ever cross the street?

No, I never crossed the street...

And you're saying that the pérson that was in front
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of the white Expedition went across the street?

A Right. He was in this area right here.
Q And you were able to see that he was bleeding, 1is
that correct?
A That is correct.
MR. COOKE: I object to leading, Judge.
THE COURT: Yeah, don't lead, just ask him what
he saw.

BY MR.- MARCHANT:

Q

L ORE - O E: 2 O
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Were you able to see whether or not that person had
been shot?

Yeah, the guy was -- he had been shot across the
street. The guy said somethingbto the effect that
somebody had shot him.

Were‘you able to tell where he had been shot?

In the shoulder.

And that person was wearing what color of shirt?

White.

Were you able to determine whether or not that person
had any weapons with him?

No.

Did you see a gun?

No, I didn't see a gun.

The person that's across the street, is that the

person that was shooting in the backyard?
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No, that was the person that was ruhning from the
person that was shooting at him.

Did you see énybody eise shooting in the backyard?
No. |

You can take the stand. Were you able to recall what
type of clothing, what color of clofhing the perSon
that was doing the shooting was wearing that day?

I could just see just.-- just this part. I would say
it was dark clothing."

Did yéu call 911 when this incident'happened?'

Yeah.

What else did you do when you went outside? Did you
end up talking to officers that day?

When I weﬁt outside there was policé cars going up
and down the road. Seem like they couldn't figuré
out which house it was. So I was trying to, you
know, flag down one of the officers and tell them~it
was the house that was next to fhe house between the
two that I'm at.

Okay, can you be a little more specific? Which house
did you direct the officers to?

This house right here.

Is that

yes.

Did you talk to officers on the scene that day?
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Yeah, I had talked to one officer on the scene that
day.

Did you give a statement at the scene or did you.go
té the police department and give a statement?

I wen£ to the police department to give a statement.
Now, the person that you saw chasing and shooting,

had you ever seen him before?

No.

Seen him since?

No.

Do you know the people that live a _
No, I don't.

Had you seen people that had béen living there?

Yeah, I saw people that lived there, yeah.

Do you .recall whether or not anybody that was in the
yvard that day were residence of that house?

When I came down to the bottom of the street, I saw
come out of 410, two people walking down the
sidewalk. It was a white female and a black male.
And you -think those people lived at 4107

I'm not sure if they lived there but that's where
they came from.

Did you ever see any other vehicle come in and out of
that driveway?

No.
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Q Were you able to hear when the’Expedition pulled in?
A ‘No, I didn't.
Q Did it have music such that it woke you or yoﬁ heard
the radio up loud?
A No.
Q 'The fellow that is shot across the street, did you

see him go back into or into the Bariatric
Clinic across the street?

A No, I didn't.

Q Okay. But you saw him walking through the parking
lot, is that correct?

A "I saw him Walking in the medical center‘parking lot
right in this ared. |

0 . Were you able to determine or see where the, what you
refer to as the young child in the backseat, were you
able to tell where he went?

A No.

MR. MARCHANT: Please answer any questions
Mr. Cooke may have. |

THE COURT: Cross—-examination.

‘CROSS-EXAMINATION

BY MR. COOKE:
Q Mr. Williams, you wrote this statement, you want to
read this to make sure that's what you told the

police officers? Shortly after this all happened.
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A Yes.
Q You want to read it out loud so the jury can hear--
MR. MARCHANT: Your Honor, I believe he's got to
ask him some questions.
THE COURT: Yeah, you're going to have to...
MR. COOKE: Okay. All right.
BY MR. COOKE:
Q I'm going to read ybu this and you tell me whether
it's right or wrong--
MR. MARCHANT: Your Honor, if it's
contradictory~-
THE COURT: Yeah, you got to use it for
impeachment purposes only, Mr. Cooke.
MR. COOKE: Okay.
BY MR. COOKE:
o) You said that you saw a person with a white t-shirt

and jeans on that day, is that correct? 1In this

statement?
A In the statement, yeah.
Q And you said that he was standing next to the white

Expedition, remember that?
A That's ——- if that's in the statement.
Q I don't know you gave the statement, I'm asking you.
A Uh-huh.

Q Okay. Also, did you not see anybody else out there
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according to this statemént? You said you didn't see
anybody else was out there?

According to the -- I saw -- I didn't see anybody
else out there.

Okay.

According -— not according to the -- I saw the kid
that was in the car.

Okay, you did see the kid in the car, how old did
that kid appear to be?

I mean, he looked to be about 8 to 10, 11 years old.
Where was he sitting in the cér?

He was in the backf He wasn't like sitting,/he was
crossed ovef between the console.

Okay. And you didn't overhear any conversations at
all?

I didn't overhear a conversation, all I heard was
arguing aﬂd the profanity.

Could you hear a woman's voice at all?’

Yeah.

" And you heard two men?

Seem like it was a couple ﬁ;le voices that I heard.
Did you overhear any of that conversatioﬂ?

No. |

Okay. So look at this statement, did you give this

statement voluntarily?
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Uh-huh.
And in this statement you said you didn't see anybody
except a person wearing a white t-shirt?
That's all. The person that I saw running from the
gun, that's the only person I saw.
That's the only person you saw?
Correct.
In that whole backyard looking out from the second
floor?
That's correct.
0f your apartment?
That's correct.
That's the only person you saw?
Right.
MR. COOKE: Okay, I have no further questions.

REDIRECT EXAMINATION

BY MR. MARCHANT:

>

| @ - @

Okay. Mr. Williams, did you see somebody in the car?
Correct.

And that person was wearing a_white t-shirt or was
that the young child?

That was the one child.

That would be one person.

That would be one person.

Then you said you saw someone else where?
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I saw the other person in the front of the vehicle
that ‘—— well that would be two people.
And the person in front of the vehicle was wearing
what type of clothing when you‘saw‘him being éhased?
It would be a t-shirt and the pants.
And was that a white t-shirt or a darkft—shirf?
When I saw it it was a dark f—shirt.
And that was the person in front of the Expedition
being chased wearing a dgrk t-shirt?
That is correct. |
Okay. That's person number two?
Right.
Did you see a third person out there?
No.
Okay; Well, fhen’was the shooter the person in the
caf or person that was in front of the vehicle?

MR. COOKE:- I object tovthat, Your Honor.

THE COURT: On the basis?

MR. COOKE: On the basis that he testified

previously he didn't know.

THE COURT: Well you can cross-examine him.

MR. COOKE: Okay.

BY MR. MARCHANT:

Q

Okay, Mr. Williams, earlier you testified that you

saw the shooting?
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A Correct.
0 Was the shooter the person in the car or in front of
the white Expedition?

A The shooter would be at the back of the car.

Q So is that person number one, number two, number
three?
A Well it's three people.

Q Okay. So how many people did you see in the backyard

that day?
A Three.
Q Were they male or female?
A They were all male.

MR. MARCHANT: Thank you, Mr. Williams, please
answer any questions Mr. Cooke may have.

RECROSS-EXAMINATION

BY MR. COOKE:

0 They were all male, you didn't see a female?

i\ No, I didn't see a female.

Q You heard a female's voice?

A That 1is correct.

Q Okay. Now let me get this straight. 1Is this'your
statement?

A That's my statement.

0 And you signed it?

A I signed that statement.
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And is it true as far as you know, you've read it?
Okay, I'm going to. read this portion of it, you tell .
me whether I'm right or wrong.

I CouldVSée'aﬁybédy else but -- I could not see
anybody else but I heard them yelling at each other.

I then heard five shots. Young black male in a white

" t-shirt was standing on the passenger side of the

Expedition when I heard the gunshots. He started
sprinting towards the hood of the Expedition like
someone was chasing him.

Is that correct?
That's correct.
So the pérsoﬁ.you'saw had on'a white t-shirt? .
Yeah, éeems ---let me see the statement again.
Would you like to read it? 1Is there anything in your
statement ménﬁioning a Elack t-shirt?
No. |
You said white?
Right.

Okay. All right. So how many people did you really

" see?

There was three people in the backyard.
How maﬁy did you see?
I saw —— I didn't see the guy that was shooting the

gun. I saw the kid that was in the car, the guy that
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was being chased by the guy with the gun.

Okay. So let me count. That's one, two, two people
you saw?

That's one -- yeah, that's two people that I saw but
I saw one more person with the gun that was éhooting.
Where in the statement?

Well I didn't put that in the statement but I saw his
hand.

Well I want you to read that statement, and that was

given shortly after the incident, and you didn't say

anything about that. Read the statement, tell me in

there where you said anything about seeing a pérson
with a gun‘in his hand.

Well had to be a person with a gun in his hand
because a guy was running from him.

No, I didn't ask you that. I said who did you see
with a gun in their hand? 1In your statement gou say
you saw anybody with a gun in their hand?

Then it'é not in my statement but that's what I saw.
That's what you sSaw now. |

It's what I saw then.

Okay. So really all you saw were two people and you
heard'some shots, right?

No, I saw —-- well seeing part, on the seeing pért,

yes.
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0 Well tell me.

A Two people, a kid in the car, thé gﬁy that was
running from the guy that had the»gun, so that's:
two -- that's three.

Q So the kid in the car -- so you saw the guy with the
gun?

A * No, I didn't.

0 Okay. How old is the kid in the car now?

A He's about like 8 to 10, '11 years old.

0 Where was he sitﬁing in the car?

A He was in the backseat. Leaning over the console.

Q Okay. Fine. Did you happeﬁMto.see the -- you saw
the Expedition, right?

A Théﬁ's correct.

0 Okay. Did you see other cars theré?

'A No, sir.

Q Did you see any cars leave?

A :Noﬂ |

Q Did you walk across the street to the Bariatric
Clinic?

lA : No.

_Q  Okay. E

"MR. COOKE: I have no further questions. .
THE COURT: All right, anything else?

MR. MARCHANT:  Nothing else, Your Honor.
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THE COURT: All right, thank you, sir, you can

step down. Thank you.
| MR. MARCHANT: The State would call Jeffrey
Smith.

THE CLERK: Mr. Smith, please come forward. If
you would pause at the end of the bench, please. Place
your left hand on the Bible, raise your right hand.

JEFFREY SMITH, after being duly sworn, testified
as follows:

THE CLERK: Thank you, please be seated. State
your full name record.

THE WITNESS: Jeffrey Smith.

THE CLERK: Thank you.

DIRECT EXAMINATION

BY MR. MARCHANT:

0 Mr.- Smith, where are you employed?

A Wade Hampton Fire Department.

Q How long you been with the Fire Department?

A With Wade Hampton, five years.

Q What did you do prior to your employment with the

fire department?

A Thirteen years at City of Travelers Rest Fire

Department.
Q Did you have any other public experience?
A I was a reserve officer with Greenville County
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Sheriff's Office.

How long were you a reserve officer with.the
sheriff's office?

About five years;

On March the 25th of 2OQ9, were you on Vardry Street
at the Bariatric Clinicé

Yes, sir.

Were you present when some commotion started?

Yes, sir. |

Where were ydu sitting.when‘the commotion started?
The middle of the waiting room, there's sofas faced

away from the window.

What is it that got your attention?

Some ladies behind me siﬁting in the waiting room
started screaming. |

Were you able to determine what they were screaming
abéut?

At the time no. When I turned around I saw somebody.
walk in the door.

When you say you saw somebody, male or fémaleé

A black male.

And had he 5een in the clinic earlier that day?

Not thaﬁ I'm aware of.

What was the condition of this individual that came

through the door?
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A When he came in he was --.had his hand up on the side
of his face and staggering.

Q Do you recall which side of his face he was ho;ding,
the right or his left?

A I think it was left if I remember right.

Q What happened when he came through the door? How far
did he get into the business?

A Where there's two doors you come in, main doors.
There's like maybe a six, eight foot door type deal
with windows_there, the second door as soon as he
opened the second door is when he fell.

.Q Show you what's been marked as State's Exhibit 14
through 16, ask if you recognize those?

A Yes, sir.-

Q Okay. Is that a fair and accurate depiction of the
clinic as it was that day?

A Yes, sir.

Q When these events occurred.

MR. MARCHANT:' State's 13 through 16 in
evidence.

THE COURT: Any objection?

MR. COOKE: ©None, Judge.

THE COURT: Okay. State's Exhibit 13 through

16.
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(WHEREUPON, State's Exhibit Nos. 13 through 16

were admitted into evidence.)

" BY MR. MARCHANT:

Show yoﬁ what's been marked as State's Exhibit No.
13. Piease tell the jury what this picture shows?
The main door to_go into the doctors officef

Where does that door open up or does the door 5pen
out or open in? |

Opens in.

If you're leaving or exiting this busingss, where
would you walk out into?

The sidewalk in the parking lot.

So does this doorlface the parking lot or the street?
The parking lot.

And you said the individual that camé in, a black
male entered through this door?

Yes, sir.

Showing you what's marked‘as State's 14. What does
this picture show?

It's a photo of, I guess, between the two front
doors.

Okay. Where -- if you'll take that pointer and show
us where the second door is.

Second door is right there on the left wall.

Does that door open?
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If I remember right it opens to you.

So you.have to push to get in the door then pull to:
get all the way into the business?

If I remember correctly, yes, sir.

Look a State's 15, would you pléase tell the jury
where you were sitting when the commotion started?
On the sofa right here, on the left side of the sofa
where ten is.

Approximately how many people would you estimate to
be in the clinic that day?

I not sure in the clinic, I'm aware of in the waiting

. room, I'm guessing nine people including myself.

What did you do once the individual camglthrough the
door?

When I heard that screaming, I stood up to turn'
around to see what the commotion was about.

Wha£ did you think? What was your immediate
impression of the individual at that time?

First impression when I saw him come in I thought
maybe he was drunk or something like that.

Why did you have that impression?

He was staggering, wasn't walking straight or
anything like that. That was just a first
impression. |

Was there anybody with him?
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No, sir.

DidAyoﬁ ever see anybody else come thrbugh that door
beside law enforcemenf that day?

Yes, sir.

What it a male or female?-

Black male.

Do you recall what the condition of that persdn was?

He was -- his lef£ hand was holding his right
shoulder, there was blood on his right shirt leave.
The person that came through first, did you -- did
you see a weapon or a gun on that individual?

No, sir, I did not.

Okay. ~Now, did you actually tend to the person that
came through,initially?

I attempted‘to, yes.

And was there a ddctor that came out and tended to
him actually? | |

Yes, sir.

What was your impression of the individual prior to
EMS arriving?

Once he opened thét second door right there he
collapsed. That's when he had a lot of blood coming
from the neck area. And, you know, you can see in
this picture there was blood evérywhere.

How long did it take for the second individual to
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come into the building? If you recall.

Just a few minutes. I say five or less.

Do you recall what the person who came in second was
wearing.

White t-shirt, plain white under shirt and khaki
pants.

Was that person injured?

It iooked like he was in his right arm.

Did you attend to or perform any medical--

No, sir.

-— procedure on him?

No.

Did anybody while you're there?

EMS.

I'm going to show you State's 16, what is this
picture show? |

It's the windows there open up to the sidewalk and
the parking lot. And that's right beside the front
door.

Okay. Now the second person that came in that was
wearing this white shirt, did they stay the entire
time or did they leave? |

He leff.

What did he do when he came in initially?

When he come in he started chanting, They got you too
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or.they shot you or.sométhihg like that. And he
reached down and grabbed the first man's belt and
pants like -- like he was trying t§ pick him up and
move him around.

Could you tell wﬁether or not he was looking for
something?

It looked like hé was trying to pick him up. He was

hollering at us, myself and Dr. whoever was behind

~him. I'm not aware'who’was all there but he was

hollering at us to call the police and the
paramedics. |

Was he successful in lifting him offlthe ground?
No, sir. Huh-uh. |

After he was unsuccessful in tfying’to pick him up,
did he stay in the business. or 'did he leave?

He left.

Did you see any weapéné?

No, sir.

With that individual?

No, sir.

Gun?

No, sir.

Knife?

Didn't see anything.

Baseball bat?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

JEFFREY SMITH-DIRECT BY MR. MARCHANT
113

o

o ® 1O

His right hand was down-by his side, his left hand
was holding the top of his arm.

Were you able to determine where he went when he left
the clinic?

I didn't know where he was so I was telling the
doctor to watch him. See where he -- where he went.
And I watched him cross the street and go to & house
directly across the street. And go up the driveway.
Is this house visible in this picture?

Yes, sir.

Which is State's number 167

Yes, sir, it is.

Would you please point the jury to the_house that
you're referring to?

This house right here.

Now he left the clinic and went to the house -- or to
the house?

In the driveway that goes up beside the house. And
there was a white male standing here with mo shirt on
holding a phone. He stopped briefly to speak to him
then he kept going.

Showing you what's been marked as State's Exhibit
Number 10, does that picture help‘you AesCribe where
the white male was standing?

He was standing at the end of the driveway at the
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sidewalk or whatnot right here.

And what was he doing?

He was holding one.of thosé older style cordless
phones with a‘loﬂg‘antenna/ who he might have been on
the phone'with, I don't‘know.

Did you ever see the individual in this white t-shirt
again that day? |

Yes.

Okay. When was that?

A few minutes later after the pdlice and EMS were
there he came‘back.

Do you know -- did you perform any treatment or did
the doctor at the clinic perform any treatment on
him?

Not that I reﬁember, no. I did not ~= no, I can't
recall if the doctor did or not.

Be clear, the fella that came in first, you never.saw
a weabon?

No, sir.

And he never left agaiﬁ?

The first individual, no, sir5

Okay. The second individual that came in did not
have a weapon but he did leave and came back?

I never saw a weapon and heAdidnleave and come back.

When he left you saw him walk across the street?
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Yes, sir.

MR. MARCHANT: I don't have any further

gquestions, please answer any questions Mr. Cooke may have.

THE WITNESS: Yes, sir.

CROSS-EXAMINATION

BY MR. COOKE:

Q

Just a couple of questions. So, the person that you
saw walk in and bend over the person that -was that on-
the floor bleeding?

Yes, sir.

He bent over and what did he do?

He was telling us, the people in the room, to call
the police and the paramedics. He leaned over and

picked the first man -- he was trying to, I'm

- _assuming, he was trying to pick him up. He grabbed

~him by the beltline, I don't know if he had a belt on

or not.

But he had his hands around the beltline?

Yeah, he picked up his pants, like he was doing this
motion here.

Did he appear to be injured, was he bleeding?

He had blood on his shirt.

So he's bending over the person on the floor in the
Bariatric Clinic, and has his hands around his belt

area?
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A On the pants yes, sir.

Q Okay. All right. Then he told y'all to call EMS?

A Yes, sir.
Q Okay. He left?
A Yes, sir. . ( f
Q He left the Bariatric Cliﬁic, he walked across the
street -- |

Do you have that pictpfe?<

I don't know how to work this thing.

MR; MARCHANT: All do you have to do is turn the
lights off.

MR. COOKE: This right here, that's the one I
want.

BY MR. COOKE:
0 So he appeared to be -- did he appear to be concerned

about his brother there?.

A Yeah, he seemed real ;dnéerned.

Q Okay. So he léft his side,  walked across the street,
correct?

A Yes.

Q That's four lanes ofltraffié; is that correct?

A I think, I can‘t'remembef.

Okay. And you say he's noéoticeably injured?

= O

He was holding his arm and there was blood on his

shirt.
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So he walks across four, five lanes of traffic,
whatever's out there, he walks back to the house, he
walks up the driveway and he disappears?
Yes, sir.
Do you have any idea where he went?
Not a clue.
All right. And he's injured. And then when did you
see him again?
A few minutes later, I don't know exact time but.
Did he come back over to the Bariatric Clinic?
Yes, sir. Yes, sir.
Okay.

MR. COOKE: I have no further questions.

THE COURT: Anything else?

MR. MARCHANT: Nothing else.

THE COURT: All right, thank you, sir, you can

step down.

MR. MARCHANT: I ask that he be excused.

THE COURT: Want to release him from subpoena,

let him go?

MR. COOKE: I can't do that, Judge, I just can't

~- may need to recall if I need to.

THE COURT: That's all right.

Ladies and gentlemen, let's take just a short

break and then we'll resume the trial.  Y'all don't talk
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about the case, we'll get back to you in just a second.

‘Let me ask you to do one other thing. While you're back

there, see if y'all can decide who you would like among
the first 12 to be your foreperéon> okay. If you.can't do
that I'll do it for you but I want to give y'all.that
chance, all right. Well get back with you in just a few
minutes. Thank you.

(WHEREUPCN, the jury left open court at

approximately 4:05 p.m.)

THE COURT: Everybody sit still in the courtroom
until fhe jury has exited. Okay, be at easé.

(WHEREUPON, a short break was taken.)
THE COURT: Okay, y'all ready? Our Foreperson
is Joseph Rodd. That would'be juror'numbér 122.

(WHEREUPON, Court's Exhibit No. 1 was marked for

identification and received into evidence.)

MR. COOKE: I'm sorry, I was not paying
attention, I apologize. What did you say? I apologize,
Judge.

'THE COURT: Your Foreperson.

MR. COOKE: Oh, 122, okay.

THE COURT: Let's get them.

(WHEREUPON, the‘juryvcame into open court at

approximately 4:30 p.m.)

THE COURT: Mr. Rodd, thank you for agreeing to
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serve, I appreciate that.

Mr. Marchant.

MR. MARCHANT: May it please the Court, the
State calls Dr. Michael Ward.

THE CLERK: Sir, if you'd please place your left
hand on the Bible, raise your right hand.

MICHAEL WARD, after being duly sworn, testified
as follows:

THE CLERK: Thank you, please be seated. State
your name for the record.

;THE WITNESS: Michael Eugene Ward.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Dr. Wafd, where are you employed?

A I'm employed here in Greenville by Pathology
Associates of Greenville and by the Greenville County

as the Chief Medical Examiner.

Q How long have you held those positions?
A Just over 15 years.
Q Okay. What is your'title‘or profession with these

two businesses?

A I'm a forensic pathologist.
0 Exactly what does that mean?
A A pathologist-is a licensed physician whose training

deals with disease and the interpretation of disease
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and how those disease processes affect man. Forensic
pathology takes that(oné step further. They have
training in not only disease but traumatic injuries
and how these result in death. And the presentation
of thoée informationé in the court.

In layman's terms, fair to say--

In-layman's terms I do autqpsies to figure out Why
and how people die. |

And how many pecple here in Greenville County that
performs those services?

There are two. Myself and James foulter who is my
associate.

And in your time doing autopsies, how many would you
estimate that you have conducted?

Well over 3000 forensic autopsies.

In addition to those 3000 éuﬁdpsies, what is your --
excuse me, what is your-éducationaifbaCkground?

I received my Bachelor's Degree in Biology from the
University of Alabama. I have a Master's Degree in
Forensic Science from ﬁhe~University of Alabaﬁa at
Birmingham. I received my méaicai degree from the
University of South Alabama in Mobile. I did‘a four
year anatomic pathology reéidency at the Medical
University of South Carolina in Charleston. And A

one year fellowship 'in forensic pathology at the
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University of New Mexico in Albuguerque. I'm.
certified by the American Board of Pathology in both
Anatomic and Forensic Pathology.

Have you ever been qualified as an expert in forensic

pathology before?

Yes, I have.

Roughly how many times?
Well over 100 times.

Was that in State Court, Federal Court?

‘Both State and Federal Court?

MR. MARCHANT: Your Honor, at this time, the

State would offer Dr. Ward as an expert in forensic

pathology.

THE COURT: Any voir dire for him?

MR. COOKE: None from the defense, Judge.
THE COURT: Any objection?

MR. COOKE: None.

THE COURT: Okay, so qualified.

BY MR. MARCHANT:

Q

Dr. Ward, did you have the occasion to perform an
autopsy on the victim in this case, Vincent Campbell?
Yes, I did.

And do you recall what day that autopsy took place as
well as the time that it tock place?

The autopsy was begun on March 25th, 2009 at 1 p.m.
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And -- at 1 p.m.?
That's correct.

Would you inform the jury, essentially, what you did

‘on a autopsy of Vincent Campbell?

An autopsy is a detailed physical examination on the
persdn who has passed away. It begins with an
external examination;'lboking'at the outside of the
body for any evidence of ‘trauma.or natural disease
process. And a céntinUation of that examination to
the inside of the body . Agaih, looking for trauma or
any natural disease to helpvdetermine cause and
manner of death.
And what, if anything, did you notice that was out of
the ordinary.with Vincent'Campbell?
Mr. Campbell had two gunshot wounds.
Do you recall where these two -- let's start with
gunshot wound number one. Now, did you designated in
your report one versus two?:
I'm sorry, yes. The gunshot wounds are numbered
arbitrarily indicating that I don't know which
occurred first. But they're listed for convenience.
Basically from head down. So the first gun shot
wound -

I already have one, thank you.

The first gunshot wound described was to:the
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left side of the face. The second one was to the
‘right lower back.

0 Starting with 'the first one.
A Gunshot wound labeled as number one, entered the skin

of the left side of the face, missing the mandible or
the jawbone, but penetrating through the cheek,
'entering the oral cavity or inside the mouth, passing
from Mr. Campbell's left to his right, downward.
Basically through the back of his throat.
THE COURT: Sir, would you like some water?
THE WITNESS: I have some, thank you.
THE COURT: Do you? All right. Going to get
you hydrated.
A Basically passing through the back of his throat just
above the opening of the trachea or the pipe where

the air goes to the lungs. As it went further to the

right and slightly further backward, it transected or

passed through the right .internal carotid artery.
Which is one of the vessels that carries blood to the
" brain. It then exits out the skin on the right side
of the neck, roughly in this area here. So enters
here, exits in this area here.
The;e was extensive hemorrhage within the

subcutaneous tissue and musculature of the right side

of the neck in association with the lacerated
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internal carotid artery. And there was what we call
hemo-aspiration. Which means that after he was shot
Mr. Campbell, because of :the presence of blood in his
posterior throat or the back of his throat, was

inhaling that blood into his lungs. Indicated that

he had survival period after being shot.

Did you perform a diagram with respect to gunshét
wound number one today?
Yes, I did.
I'm going to show you State's 34 and 35 and ask you
if those are the ones that you prepared for ybur
testimony‘today? |
Yes, they are.
MR. MARCHANT: Move 34 and 35 into evidence.
THE COURT: Any objection?
-MR. COOKE: 'None, Judge.
THE COURT: Okay.
(WHEREUPON, State's ExhibitvNofs 34 and 35 were

admitted into evidence.)

BY MR. MARCHANT:

Q

Dr. Ward, were you able to determine at the autopsy a
approximate distance the shooter was/ with respect to
the wound that you just described?

In determining range of fire, we look for certain --

look for the presence of certain components on the
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skin surrounding the gunshot wound of entrance. In

the absence of any of these gunshot residues, then we

make a determination of distahce range gunshot wound.

On the skin of Mr.'Campbell's face, there was nb
soot, there was no uhburnt gunpowder and there was no
injury from the skin of striking gunpowder. So this
would have been classified as a distance range
gunshot wound. And distance range is anywhere from
two to three feet or greater. So six feet would be
about the same as 16 feet, I would not be able to
tell. So it's greater than two to three feet.

Were you.able to determine with the entrance and exit
wound of gunshot wound number one, the size or type
of projectile?

No, I was not.

Were you able to say whether or not it would be
consistent with a particular caliber based on the
size of the entrance and exit?

It's consistent with what I would consider to be to
medium caliber which would be anywhere from say a .32
to .45. Which could include a 9 millimeter, 10
millimeter, .40 caliber, anything in that range.
Based on the evidence, that's as narrow of a
definition as you're able to provide?

I would not speculate any further than that.
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Would you please inform the jury what you found with
respect to the second gunshot wound?

Gunshot wound number two is to Mr. Campbell's right,
lower back. It's basically more towards the side of
the back as opposed to the to true back. It passed
through the skin and underlinihg fatty tissue of the
back through the right side and exited at front of
the side but did not penetrate into any of the body's
ca&ities.‘ So basically this was that superficial
gunshot wound which éonéidering normal treatmeht of
hygiene would not have been a significant injury.
Based on your testimony'and description of those two
gunshot wouﬁds, which one of those two was the fatal
shot?

Gunshot wound number one, the wound to the face,
would have been the fatal gunshot wound.

In your normal course of performing these autopsies,
did you find anything else unusual about

Mr. Campbell's body? And what I'm asking you, was he
in otherwise normal healthy shape for a man of his
age? |

Yes. There were no other sighificant finding;. No

significant natural disease process or other trauma.

Nothing to the heart or lungs or cancer or anything

like: that? -
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A That's correct. Other than what was related with the
gunshot wound, the hemo-aspiration.

Q Once you complete your examinatioh of the deceased,
are you asked to render an opinion as to the cause of
death?

A Yes, 1 am.

Q Do you do that in every case?

A ‘Yes, I do.

Q And did you do that in this case?

A Yes, I did.

0 And what was.your conclusion. based upon the evidence
that you just testified was the cause of death of
Vinceﬁt Campbell?

A Vincent Campbell died as a result of a gunshot wound
of the head.

Q Were you able to be any more specific of whether or
not it was an accident, whether it was a suicide,
whether it was homicide?

A Giving the circumstances the classification of manner
of déath was;—

MR. COOKE: Judge -- I withdraw that, Judge.

THE COURT: Okay, go ahead, Doctor.

THE WITNESS: The manner of death would be
homicide. |
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BY MR. MARCHANT:

Q

P O R © T

_Why is it that you're telling this jury that that's

your conclusion that it's homicide?

A homicide i1s the death of one person resulting from

the actions'of another pérson. inﬁthis case he was
shot by anofher individual. And that was a homicide.
Did you also take a toxicology examination of .

Mr. Campbell?

Yes, we did.

Would you tell the jury what toxicology is what the
result of Mr. Campbell was?
Toxicological‘énalysis'was performed‘on

Mr. Campbell's femoral-blood. And basically that's a
test looking fo commonly used drugs and drugs of
abuse. Inciuding ethanol, marijuahé, stimulate
drugs, such as cocaine, amphetamines, and the common
narcotic drugs. And none were found in Mr. Campbell.
The test that ybu normally run for those substances,
that's a normal test you run on every autopsy or only
as requested by law enforceﬁent? |

We do that on all médical legal éﬁtopsies.

So this is a standard test? -

That'é correct.

And results of this test were negative on all fronts?

That's correct.
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You also got a blood sample and keep a blood sample
of the decedent?

That's correct. A DNA card is prepared on each
autopsy.

And did you do that in this instance?

We did.

And where is that sample kept?

It's kept in our office, locked in our files.

And some point in time could law enforcement come and
get that from you?

Yes, they routinely do.

Do you know whether or not that was done in this
case”?

I do not recall. Yes, I have a —— I'm sorry, I'm
blanking. Basically an evidence sheet where the
blood card was tranéferred from our files to an
investigating officer whose name I cannot read but it
was transferred to law enforcement.

Could you tell me the date.thaf it was transférred to
léw enforcement?

No, sir, I do not see a date on here to where it was
transferred.

Now who would have access to those fecords in your
office?

Dr. Foulter and myself and my secretary, Ann Master
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Birdie. And she's the one who signed it over;

Q So they're thfee people that would have access to a
DNA card out of yoﬁr office?

A That's correct.

o) And who, if anybody, could take possession of ;hat
DNA card?

A No one else.

Q You wouldn't release it to anybody other than law
enforcement? |

A No, we would at the request‘—— or under subpoena we

would release it to individdals requesting DNA for
paternity testing. But only a portion of that. We
would not release the entire DNA card for that.
Q That's not the ciréumstances in this case?
A That's correct. |
MR. MARCHANT: All right, thank you, Dr. Ward,
please answer any questions Mr. Cooke may have.
MR. COOKE: I jusf,have a couple.

CROSS-EXAMINATION

BY MR. COOKE:

Q Doctor, what was the size and weight of'the deceased
in this case? In layman's terms, I don't know that
‘millimeter stuff, whatever.

A Mr. Campbell was 5 feet 10 -inches tall and weighed

260 pounds.
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Q 260 pounds?

A Yes, sir.

0 Okay. I did not understand what y'all were talking
about when you were talking about blood. You said
you found the toxicology report, you didn't find
anything abnormal in there, right?

A That's correct.

0 What were y'all talking about about some kind of
blood sample or something?

A At each autopsy we take what we call a blood spot.
Which is a dried card used for DNA testing. And we
put a sample of each autopsy individual's blood on
that card, air dry it,'seal it in a envelope and keep
it in our files for DNA testing should that arise.

0 Okay. But as far as a toxicology report, you didn't
find anything?

A No, sir.

Q Okay.

MR. COOKE: Ildon't have any other gquestions,
thank you.

THE COURT: Any redirect?

MR. MARCHANT: Nothing further, Your Honor. We
ask that Dr. Ward be excused.

THE COURT: Can we release him from the

subpoena, Mr. Cooke?
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MR. COOKE: No, sir.. Just in case. I'm not
going to release him but I'll call him back.

THE COURT: We'll call you back if we need you.

DR. WARD: Thank you, sir. N

THE COURT: I hope'your cough"improves.

DR. WARD: Thank you, very much. I apologize.

MR. MARCHANT: State would call Donald Stone.

‘THE COURT: All right.

THE CLERK: Mr. Stone, please come forward, sir.
If you'd pause at the end of bench. Please place your
ieft hand on the Bible.and raise your right hand.

DONALD STONE, after being duly swarn, testified
as follows:

THE CLERK: Thank you, please be seated. State
your namé for the record. | .

THE WITNESS: Donald Earl Stone.

DIRECT EXAMINATION

BY MR. MARCHANT:

'Q ~ All right, Mr. Stone, I'm gbing to ask you to scoot

up a little bit and talk into that microphone real

good so we can all hear you, all right?

A Yes, sir.

Q How old are you, Mr. Stone?
A I'm 17.

0 When's ygur birthday?
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So you'll be 18 about a month and a half?
Yes, sir.

Is that right. Where do you live?

Who do you live with?

Ms. Hamby.

Who is Ms. Hamby?

My great aunt.

I'm sorry, I--

My great aunt.

She's your great aunt?

Yes, sir.

Does anybody else live at the house with yoP?

Not that I know of.

Were you living with Ms. Hamby when this incident
happened back in March of 20092

Yes, sir.

And where were y'all living?

At

And who was living with you at that house at that
time? -

I believe it wés me, my great aunt, I believe Alexia
and my uncle.

Who's your uncle?
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" Ronnie Abbott.

What's the first name?

Ronnie.

Ronnie Abbott, is thét fight?

Yes, sir.

Was he present the.day that this happened?

No, sir.

' Was Alexia?

Yes, sir.

Who is Alexia?

My niece.

Who was Alexia's mother?

Crystal Stone.

And Crystal is YOur?

Sister.

This happened March 25th about 10:00 in the morning?
Yes, sir.

You're 17 today?

Yes, sir.

How old were YOu‘whén thislhappened?

Sixteen.

This happened during the middle of the week, were you
enrolled ihcschool anywhere?

Yes, sif.

Where were you enrolled iq school?
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I was enrolled at West Greenville Auditorium. I
can't really remember the whole name of it.

Was it a middle school, a high school or an
alternative school?

Alternative school.

And this being the middle of the week, why were you
not at school that day”?

Because I was suspended.

Were you suspended for just that day or day after,
the day before?

Just that day.

Do you recall what time you got up that morning?

I believe it was around 10;30, 10:45, somewhere in
there.

When you got up, where was Ms. Hamby?

When I got up Ms. Hamby and Alexia was. in the living
room.

And why was Alexia over at Ms. Hamby's house?
Because that was like, I guess, like you can say her
second home at the time.

So Ms. Hamby cared for her from time to time?

Yes, sir.

Did Alexia ever stay with Crystal?

No, sir.

Now, how many other children at this time did Crystal
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have?

Three.

And Alexia was the youngest, older, middle?
The middle child.

And how old was she whenbthis happened?
Either one or two.

Was she able to walk around the house?
Xés, sir.

Could she feed herself?

Occasionally.

She still wearing diapers?

I can't really recall if she was.

The oldest child that Crystal had, was it a boy or

girl?

A boy.

And what was that child's name?
Dayquon?

Dayquon. Where‘did Dayquon live?
I believe he lived with Junior, with Vincent,
believe.

You say Vincent, who do you mean? -
Vincent Campbell.

Okay, you just.called him Junior? -
Yeah, that's what I called him.

You called him Junior?

I
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Yes, sir.
Did he have any other nicknames that he went by?

Not that I know of.

' So Dayquon's the oldest, Alexia is the middle child,

she's living with y'all?

Yes, sir.

What's the name of the youngest child?

Vianna.

At this time how old was Vianna?

Either I say about one.

Could she walk?

Not“really. She kind of crawled and stuff like that,
I guess.

And who did Crystal have these three kids with? Who
was the father of these three children?

Vincent Campbell.

Does Vincent have a brother?

Yes, sir.

That you're friends with?

Yes, sir.

Who's that?

Kevin Campbell.

How long have you been friends with Kevin?

About eight or nine years.

How's it that y'all became friends?
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@ which my brother stayed at. And a boy from

across the street that stays from my brother had told
him that there was some new people that moved in the
neighborhood. And --

MR. COOKE: I'm sorry, I just can't hear you.

BY MR. MARCHANT:

0

Okay, Donald, just speak up a little bit, slow down,
okay.

MR. COOKE: Pull the mic back a little bit so I

can—-

I can't hear--
THE COURT: Can y'all hear him?
THE FOREPERSON: Barely.

THE COURT: All right.

BY MR. MARCHANT:

Q

(OIS © B

N

All right. So you knew Kevin for about_eighttyears?
Yes, sir.

And you met him through your brother?

Yes, sir.

Where your brother was living over off Watson Drive,
is that right?

Yes, sir.

What's your brother's name?

Donnie  Stone.
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So he's Donnie?

Uh-huh.

. And you're Donald?

Yes, sir.

Are y'all twins?

Paternal. |

Now, you said you got up and Ms. Hamby, Alexia where
were?

In the living room.

Was there anybody else at the house?

No, sir. |

Did anybody show up at the house?

Yes, sir.

Who showed up?

Robert Jones, Crystal Stone, Vincent Campbell and
Kevin Campbell.

Did they show up together?

No, sir.

Do you know what car Vincent and Ke&in showed up in? .
In the white Explorer.

What type éf car did Rob and Crystal.show up in?

It was like a, I believe, like a silver Nissan, I
believe.

Do you know whether or not Vianna came with Vincent

or with Crystal®
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With Crystal.

How did you discover that Crystai and Rob and Vincent
and Kevin were at the ﬁouse?

Well, right when I had woked (sic) up I had noticed
that two cars had pulled ;n. So I went to go see who
it was.

Do you recall whose car'pulléd in first?

Just from how it looked at thé time, it seemed like
Robert Jones; vehicle had came in first.

Do you know how long he had beéﬁ there before Vincent
and Kevin showed up?

Approximately about either two or thfée minutes.

When you were in the den with Ms. Hamby, where were
Crystal and Robert and Vincent and Kevin?

They was outside. “

Outside where?

At the either -- it was either the' front porch or
back porch, however, Ms. Hamby célls it, I'm not
real...

Weli where the cars were parked where they —— where
they at the door closet fo where they were parked or
did they come around to the front of the house that's
closest to Vardry Street? Do you remember?

May you répéat the qgestion?.

Yes, sir. All right. This being the house and the
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cars are in the backyard, did they come to the door
here or did they come to the door here?

In the back.

So they came to the baékdoor?

Yes, sir.

Is that right? Is what's been marked as State's
numpér 12, 11 and 12, is that what you're referring
to as the door they came to?

Yes, sir.

Okay. It is fair to refer-to that as the backdoor?
Yes, sir.

So everybody's at the backdoor?

Yes, sir.

Who, if anyone, came inside the house?

First it was -- when I first -- when i opened the
door the first people I seen was Robert Jones and
Crystal Stone. Behind them was Vincent Campbell and
Kevin Campbell.

Do you recall where Vianna was?

In Crystal's hands.

The door that we are referring to as the backdoor,
what does that lead into?

It leads to the back porch which also leads into the
house. |

Let me show you what's been marked as State's number
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30, do you recognize that?
Yes, sir, that's fhe:back porch.
I'm also going to show you 27, 28, and 29, do you
recognize those?
That's the kitchen sink. That's the kifchen table
and that's like the little hallway that goes to the
living room.
So State's 27, 28 and"é9, piptures of the kitqhen?
Yes, sir. | |
Do these pictures fairly show what it looked like on
that day?
Yes, sir.

MR. MARCHANT : Mo&e State's 27 through 30 in.

THE COURT: Any objec£ion?

'MR. COOKE: No, Judge.

THE COURT: All right.

(WHEREUPON, State's Exhibit Nos. 27 through 30

were admitted into evidence.)

BY MR. MARCHANT:

Q

Okay, Donala, I'm going to start here, State's‘number
11. And this is the backyard?

Yes, sir.

This whaf you indicated on State's Number .12 as the
backdoor? |

Yes, sir.
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Once you entered the backdoor, is this what you see?
Yes, sir.
Okay. Then once you enter another door from there or
is the house opened at that point in time?
You have to open another door.
Okay. Now --

Lights, please, sir.

Now once you open that next door, what does that
next door lead into?
The washroom and den to the kitchen.
So when you just told this jury that you opened the
door, what door are you talking about?
It's the backdoor. 1It's the main door everyone uses
to come in and out of the house.
Is the door that you gain entry on to the porch or
the door to...
Entry to inside the house.
So not the screen door that we saw?
No, sir.
There's another door that. leads into the house?
Yes, sir.
Now you open the door Rob and Crystél, Crystal was
holding Vianna?
Yes, sir.

And Kevin and Vincent were behind them?
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1 A Yes, sir.
2 Q Were you able to tell what -anybody was talking about?
3 A No, sir.
4 Q Nobody was talking abgut anythiﬁé?
5 A Not that I can recall.
6 0 Was anybody arguing?
7 A Not at the time.
8 Q Did you see anybody with a gun?
9 A No, sir. |
10 Q Did you see anybody with a knife?
11 A No, sir. |
12 Q A stick?
13 A No, sir.
14 Q Baseball bat?
15 A No, sir.
16 0 What sort of mood was Crystal in?
17 A Everybody just seemed like in a normal okay mood.
18 Like ain't nothing really was going to happen.
19 || @ Nobody fussing or'arguing at this point in time?
20 A Not until evéryone is in the house.
21 0 Once evefybody enters the house, where did they go?
22 A To the kitchen.
23 0 Okay. Show you what's marked as state‘s-27,‘what
24 does this show?
25 A It shows the kitchen sink..
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Twenty-eight.

The kitchen table.

Twenty-nine?

T.V. in the kitchen which is also between that dbor
right there and on the back is the living room.

And everybody went into the kitchen?

Yes, sir.

Is that right? Why did everybody go into the kitchen

as opposed to the ‘den or staying in the washroom or
whatever?

I'm not really sure of.

Well what happened once everybody got into the
kitchen?

Crystal just started arguing with Rob -- I mean, nét
Rob but Vincent about taking the kids to Belton,
stuff like that.

Be clear, who started the argument?

Crystal.

What was she arguing with Vincent about?

Taking the kids away to Belton.

You say taking the kids, what do you mean?

Picking up Alexia and letting -- I believe letting
Vincent have Vianna.

How did thét conversation between the two of them go?

It escalated.
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Was anyone else involved in that conversation or was
it just the two of them.

Just them and Ms. Hamby.

Did Kevin.say anything?

Nc, sir.

What was he doingf

Just standing there.

What about the defendant?

He was just standing there.

Did Kevin at any point in time ever say anything

while he was inside the house?

No, sir.

Did you talk to Kevin at all while y'all were inside?
I said what's up to him.

Was that the extent of your conversation?

Yes, sir.

What about the defendant, did.you talk to him?

No, sir.

So the only people that are talking inside the

kitchen are Crystal and Vincent?
Yes, sir.

And Ms. Hamby?

Yes, sir.

And the conversation was aboﬁt?

Taking the kids'away.
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And I want to be a little clearer.than just téking
the kids away. Who was going to take which kid
where?

Crystal was going to take Alexia to Belton and she
was going to leave Vincent Vianna.

And did that conversation go well?

No, sir.

What ends up happening throughout the extent of that
conversation with the three of them?

Everything just kept on escalating until Ms. Hamby
told. them -- told everybody just get out, go. And
when we went back to the back porch they was still
arguing a little bit. Then we had went out there to
the yard.

You said we went to the back porch, who do you mean
when you say we?

Me, Ms. Hamby, Vincent, Kevin, Rob and Crystal.

Did it ever get physical inside the kitchen?

No, sir.

Did4anybody put their hands on anybody?

Yes, sir.

I'm sorry?

Yes, sir.

Okay. Who touched who?

Crystal had slapped Ms. Hamby.
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MR. COOKE: I'm sorry, I can't hear him. Would
you ask .him...
fHE'COURT: Repeat that.
THE WITNESS: Crystal Stbne had 'slapped
Ms. Hamby.
BY MR. MARCHANT:
And does Ms. Hamby go by another name asvwell?
Ms. Sharon Hamby, Ms. or jusf“Nanny.

And she is your great aunt?

Q

A

Q

A Yes, sir.

0 is she Crystal's great aunt as wéll?

A rYes, sir.

0 You said Crystal slapped Ms. Hamby, that was ih the
kitchen?

A Yes, sir.

Q  What happeﬁed next?

A Everybody wés —— just went out to the front -- back
porch because Ms. Hamby had told them to go, fust

leave.

Q Did anybody touch anybody else inside the house?

>

No, sir.
Vincent touch anybody?
No, sir.

Kevin?

- ol - ©

No, sir.
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The defendant?

No, sir.

Did Ms. Hamby slap Crystal once she got slapped?
No, sir. -

So y'all all moved to the back porch or outside?

To the back porch.

Okay, what happened when you got'to the back porch?
Everything just kept on escalating.

And who was it escalating between?

Mostly just with Crystal and Vincent.

At any point in time did Kevin say anything to
Crystal or Rob or Ms. Hamby?

No, sir.

Never heard Kevin open his mouth?

No, sir.

What about the defendant, did he ever say anything to
Crystal or Ms. Hamby or Vincent or Kevin?

Not that I can recall.

So this primarily between Crystal and Vincent, is
that fair?

Yes, sir.

And the discussions are about who's taking which kid
where?

Yes, sir.

And where they using nice language or were they
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cussing and swearing at each other?
Words. had been said, yes they was cuss words involved
and swearing.

And from the back porch did it spill out. into the

' backyard?

Yes, sir.

At any point in time on the back porch di& it ever
get physicél with anybody?

No, sir.

Nobody we talked about ever touched anybody on the
back porch? |

No, sir.

Okay. What happened once everybody got into the
backyard?

Well, Crystal and Junior were still arguing.‘.And the
defense, Robert Jones, was getting in his car while
those two were still ‘arguing.

You say the Defendant'gets intéghis car. Where is
Vincent and Crystal, where are they?

Crystal, she is like -- can I use this as an éxample?
Let me show you some photographs that I'm going_to
ask you to pick the one out that is going to best
allow you to explain where everyone is standing. So
take a look at those and tell me which one and we'll

put it on the overhead.:
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A Crystal was like right in here.

Q Just wait a minute. State's No. 5, is this the only

one br is there another one that will allow you to
explain who is standing where? State's No. 47

A Yes, sir.

Q I'm going to ask you to take this laser pointer, as
soon as we get the lights off, ask you to explain
where everybody is standing. All right, I'm showing
you State's No. 5. All right. Previously Corporal’
Burdette testified that there's some tire skid marks
where it iooks like somebody got out of there in a
hurry--

MR. COOKE: I object to that characterization --

MR. MARCHANT: Your Honor, that was the
testimony.

THE'COURT: Well wait a minute. Don't lead,
just, ask your questions.
BY MR. MARCHANT:

Q . Who was parked right hére?

A Robert Jones.

Q Okay and which way was he facing?

A Towards the road.

Q When you say towards the road, was the front of his

car -- was the front of his car here or here?
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Some where in there.

So what would he have to do to puil out of the
driveway? : |

Just hit the\gas.

Okay, wouldn't have to put it in reverse or three
point turn?

No, -sir.

Just put it in drive?

Just put it in drive and go.

Okay. So you -said the defendant got into his car?
Yes, sir.

Okay. Please use that pointer and show the jﬁry_
where Cryﬁtal and Vincent were?

Vincent was standing right about here and Crystal was
approximafely about right in here.

Was Vincent standing in the way of Rob's car?

No, sir. Vincent was just like right in here. Kind
of almost on his vehicle but. like in the middle of
Robert Jones' vehicle and Vincent's vehicle.

Okay. So if Rob'had,put his car in drive, would he
had hit Vincent?

No, sir.

Vincent was not standing in between Rob and the
street? |

No, 'sir. ’ '
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Q Where were you standing?

MR. COOKE: Judge, I don't mind him asking
questions but ask the question instead of putting fhe
answer in his mouth.

THE COURT: Don't lead.

BY MR. MARCHANT:

Q Where were you standing?

A I was standing like right at above -- above Robert
Jones' front left tire.

Q So. were you in front of the car or side of the car?

A The side, left front side.

Q Maybe I'm not being clear. Were you standing next to

the tire or were you standing in front of the bumper?

A Like next to the tire.
0 And where is Kevin?
A Kevin, he's like on this side -- not on this side but

the other side of the vehicle.

Q All right. Now that you got everybody positioned,
what happened next? |

A They keep on arguing. Junior and Crystal kept on
arguing. Crystal ran over to the passenger seat, try
to just go. Then she gets right back up, comes right
back over to the driver door where Mr. Robert Jones
was, try to hold him in the vehicle. He pushed her

out the way and he just started shooting.
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Where was.Vincent whén Crystal came ardund the
vehicle?

He stayed standing where he was.

Where were you?.

Same spot where I was.

And was there any fussing«or cOHVeréating {sic) going
on between Vinéent and the Defendant?

Little words had been exchanged between them.'

Do you recall specifica}ly what was said?

Not specifically.

Was there any discussion frém either one of them
talking about they were ‘getting ready to do
something?

No, sir.

So how far away were you from the defendant when he
got out of his vehicle and started shooting?

Give or ---'give or -- approximately from me to her.

" Can you tell us how many feet you think that is?

Probably a foot and a half, give or take.

Now, where was Kevin when the defendant got out of
his car and started shooting?

He was still behind the wvehicle. Likevat the bumper.
Kevin Was kind of atlbumper of the Explorer.

Front bumper or the rear bumper?

. The rear bumper.
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And where was Ms. Hamby?

Standing right beside me.

Right beside where?

Right beside me like at the front left side bumper of

Robert

Did you

Jones'

ever

No, sir.

Did you

ever

No, sir.

Did you

ever

No, sir.

Did you

ever

No, sir.

Did you

vehicle.

see Vincent get into his car?
see Kevin get into the car?
see Vincent with a gun that day?

see Kevin with a gun that day?

see anybody else with a gun?

No, sir.

Do you
he got
As far

either

know how many shots the defendant fired when

out of the car?

as I know all the shots that I heard was

about

three or four shots.

Did you see any of those shots hit anybody?

I seen the first shot hit Vincent Campbell.

Where did it hit him?

I'm not really sure what location it hit him but he

had went back like that.

Did you see him get shot again or did you see Kevin
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get shot?

I saw them running ardund‘trying to escape. And
Robert Jones ruﬁhing after him, shooting them. And
that's when Ms. Hamby had told me to go inside and
call the law. |

Do you know what'type of ‘gun the defendant had?

At theﬁtime no, sir.

Do you khow?what the difference between a revolver
and a pistol is?

Yes, sir.

You don't know which one he had at the time?

" No, sir.

Do you recall what color it was?'

As far as I know it was bléck.

What happened after you went inside and called 9117
I ran inside —— I ran inside Ms. Hamby's room, got
the walking phone, called 911, came back outside.
And didn't see Robert Jones; vehicle there. I went
outside, looked around, saw Kevin at the end of my
driveway. At the'—— yeah, ‘at the end of the
driveway, I ran down there to him and I.seen his arm
was bleeding. |

Do you recall which arm?

I believe it was his -— I believe it was this arm;

Did you ever see Vincent after he got shot that first
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time? _ -

A No, sir.

Q Did you ever go across the street to the clinic?

A No, sir.

Q Did you hide a gun for Vincent?

A No, sir.

0 Did you hide a gun for Kevin?

A No, sir.

Q Did you see Kevin hide a gun?

2\ No, sir.

Q Did you see Ms. Hamby hide a gun?

A No, sir.

Q Was there anybody else in the house when this
happened?

A No, sir. Besides Alexia, .she was in the house.

0 And when this defendant came out the car shooting,
where was Vianna?

A Vianna?

0 Vianna.

A As far as I can recall she was in the back seat of

Robert Jones' vehicle.
(WHEREUPON, State's Exhibit No. 45 was marked
for identification only.)
BY MR. MARCHANT:

Q Do you recall where the defendant got the gun from?
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- Can you repeat the question?

Do you recall where the.deféndantvgot the'gun from?
No, sir. |

Do you know if he had it on him when he came inside
the house?’

No, sir.

Do you know where it might have been in car then?
No, sir. '

Did you.give a statement to Detective Tim Conroy on
the day this happened?

Yes, sir.

And is what you told Detective Conroy, to the'best of
your recollection, the events as they'unfolded?

Yes, sir. |

I'm going to show you what's been marked as State's
No. 45, what I'd like for you to do is pay particular
attention to see if that refreshes your memory about
where the gun came from and what tYpe of gun it was.

MR. COOKE: Which statement is that?

BY MR. MARCHANT:

.Did you have a chance to review that?

Yes, sir.

After reviewing it, does it refresh you memory. of
where the gun came from?

Underneath the driver seat.
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MR. COOKE: I'm sorry, I didn't hear that.
MR. MARCHANT: Underneath the driver seat.

MR. COOKE: Okay.

BY MR. MARCHANT:

Q
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Does it also refresh your memory as to what type of
gun it was?

A revolver.

Just so we're clear, your testimony is.that there was
no argument between Viﬁcent and the Defendant?
Correct.

And the Defendant got out shooting?

Correct.

And did Vincent have gun?

No, sir.

Was he talking about guns?

No, sir.

The person that, you keep calling Robert Jones, is he
in the courtroom here today?

Yes, sir.

Would you please point him out for the Court and
describe what he is wearing.

White t-shirt, like a little squiggly tie.

Is that the person that you just testified to, the
one that got'out the car and shot Vincent?

Yes, sir.
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1 MR. MARCHANT: All right, Donald, please answer
2 any questions Mr. Cooke may have.
3 CROSS-EXAMINATION

4 BY MR. COOKE:

5 Q Donald, yocu werebout of .school that day?

o A Yes, sir.
7 Q What grade were you?

8 A Eighth grade.

9 0 Eighth. Why weré'out of school; you_siék?‘
10 YA No, sir, I was suspended.
11 0 I'm sorry?
12 A I was suspend.
13 Q Why were you suspended?
14 A Talking back to the teacher.
15 0 Talking back to the teacher?
16 A Yes, sir.
17 Q How long did theéy suspend you from school?
18 A Just that oﬁe day. -
19 0 Okay. And your siéter‘s name is what?
© 20 A Crystal Stone.
21 0 Crystal, okay. Wﬁere was Crystal living at the time
22 this incident took place? | |
23 A In Belton.
24 Q In Belton. Was she separated from Vincent?

25 A Can you use a different question?
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Was she separated from Vincent? She wasn't living
with Vincent, was she?

Oh, no, sir.

They weren't even married, 1is that correct?
Correct.

How many children did .they ha&e?

Three.

Three?

Three.

Okay. Could you give me their names, please?
Dayquon Campbell.

Dayquon, is he the oldest?

Yes, sir.

“And where does he stay most of the time?

Can you use that in a different question?

Where. does Dequan stay most of the time?

Talking when this incident occurred?

I'm sorry?

When this incident occurred?

No, where did he stay most of the time, at the time
the incident occurred, where did he stay?

Either with his mother -- not his mother but his
father, Vincent Campbell or over, at Vincent
Campbell's mother's house.

How about the middle one, where did the middle one
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stay?
Alexia?
Yeah.

She stayed actually most of the time over there at

with Ms. Hamby.

With Ms. Hémby. Okay, how about the younger one?
Vianna, she stayed with Vincent.

Stayed with Vincent?

Yes, sir.

Okay. ‘Now, are you aware that --:that Vincent and --
haa they had any problems that you know of in the

past?

Not that I know of.

Okay. So yoﬁ don't know of any occasion when Vincent
might have been arrested or anything like that, any

conflicts?

No, sir.

Okay. Aﬂd tell me what -- now Qhen you —-- when you
got up that morning, what brought your attention to
all this? Were you just kind of in the kitchen
getting a cup of coffee and youvheard the people
outside?

No, I had woked (sic) up and I heard two vehicles
pull up in the driveway so I went to go see who it

was.
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You heard them pull up simultaneously?

Not simultaneously.

-Okay, which one pulled up first?

Vincent -- hot Vincent.but,Robert Jones' vehicle.
I'm sorry?

Robert Jones' wvehicle.

Okay, Robert's. Then Vincent's came up?
Yes, sir.

Okay. Did you hear some lodd music?

No, sir.

Okay, who was with him?

Who?

With Vincent?

Kevin Cambell.

Who, Kevin?

Kevin.

That's his brother?

Yes, sir.

And do you have any idea why they were over there?
As far as I know they was just a day.

A what?

As far as I know they just came over.
Just came over?

Yes, sir.

This is 9:15 in the morning?
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About that time I guess.

Okay. All right. So they pulled up and had Robert
gotten in the house’yet,-had‘they gotten in? Crystal
and Robért, had they gottenbinside yet? Were they
standing outside when you were up walking around
inside?

They was outside.

Were theyiknocking'on,the'door?

They was-.

Okay. Where was Ms. Hamby?

In the living room.

Did she go to the doox?

No, sir.

Okay. Why didn't she go to the door?

Not sure.

Was she talking on the phone?

No, sir.

Okay. Did you go.to the door?

No, 'sir.’ |

Why didn't she go ‘to the door?

Not sure.

Was she talking on. the phone?

No, sir.

Did you hear her have a conversation on the phone

with anybody that morning?
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No, sir;

And so Robert pulled up first and then Vincent?

Yes, sir.

Okay. Did you overhear any of the conversation? Did
you go to the door and let them in?

I went to the door and let them in.

Oh, you let them in, okay. And now you were talking
about the position of the cars, I want you to look at
these cars, that picture is not very clear. Can you
tell me where those tire tracks actually start?

It seems to be that they start here.

You want to put your initials right there where you
say they start? Just right -- start right there.
Okéy. And it was facing out?

Yes, sir.

Correct. .Okay. So the -- by the way, you think that
car was probably front wheel drive then based on what
you're looking at there?

First, as far as I'm seeing, it may be a front drive,
may not be a front wheel drive, I'm not sufe.

Where were you standing?

Right there at the...

So you were standing in front of the car?

Yes, sir.

Okay. So you were standing there?
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THE COURT: Mr. Cooke, 1s that in evidence?

MR." COOKE: I'm sorry, you marked that I

apologize.

BY MR. COOKE:

Q

2

>0

1O

Would you mark on there where’they were standing, I
apologize.

I was standing here.

Okay, right there where X mark is and where I wrote
standing. Okay, I'm'sorry. All right. All right.
Now, and you said that Vincent came around the back
of the car after they'd gotten outsidé? |
Sir?

You said that they all came outside?

Yes, sir.

Ms. Hamby made them-leave, is that correct?

Yes, sir. |

They're all out in the yard?

Yes, sir. |

Robert went back and sat out in his car?

Yes, sir.

Everyone else was standing out in the yard?

Yes, sir. '

Robert put the baby in the back of the car?

I'm not sure who put the baby in the back of the car.

'Anyhow, the baby was in the car?
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Yeah.

Then -- then Crystal came around?

Yes, sir.

And she started to get in the car?

Yes, sir.

And she changed her mind and came back around?

Yes, sir.

Okay. .Now, did Vincent ever open the car door to his
car?

No, sir.

You never saw him open fhe door?

No, sir. He stayed standing.

So he was standing back here the whole time?

Yes, sir.

And where was everybody else? Were they in the back
of the car?

Kevin was behind the white SUV. Vincent was standing
about right in hére?

Well you want to put a V for where Vincent was
standing?

(The witness complies.)

Okay. So you never saw Vincent walk around to the
driver's sidé and_opeﬁ the door and reach down?

No, sir.

You never saw that?
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He never did.

Okay. And then when Robert came out of the car, how
did that all come about? Did he have the car cranked
up and ready to leave?

I can't recall.

You can't recall?  Okay. And did it appear he was
ready to leave?

From the looks of it, yes.

What -- do you have any ide$ why she came around, got
out of the car, came back around?

From all that I can remember from that accident of
that day, she ran back around, jumped in his lap,
tried to keep him in the vehicle but he tossed her
out of his lap and just got up and started firing.
Okay. So you say that Vincent had nothing in his
hand, he had not gone inside the car, he hadvnof
reached and gotfen ahyﬁhing out?‘

Correct.

Okay.. All right. I want you to look at a couple

of -- I want to show you, sée if you can identify
this for me.

Yes, sir, this is mine. This is my first statement,
I believe.

Tell me what the date on that is and the time?

March 25th, 2009, 11:29 a.m.
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And tell me what's in that statement that you signed?
Like--

~MR. MARCHANT: Judge, I object to him just

reading the entire statement. If he's got specific --

THE COURT: If you're going to impeach him, go

ahead and do it the right way, Mr. Cooke.

MR. COOKE: All right.

BY MR. -COOKE:

Q

In this statement you wrote that, and if I'm wrong
correct me. That today Crystal Stone and her
béyfriend, Rob, came to the house. They got in a
argument --

MR. MARCHANT: Judge --

THE COURT: Ask him a question.

BY MR. COOCKE:

Q
A
Q
A
Q
A
Q

o

Did Crystal and Rob come to the house that day?

Yes, sir.

Who got in a argument? Who is Lavimp?

Vincent Campbell.

Is that his name, Lavimp?

I believe so.

Okay. And you told -- your Grandmother told them to
go on outside?

Yes, sir.

Okay. Was Rob having any arguments with them at that
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time?

Not that I can recall.

Okay. How did the ‘screen door get off the hinges?
When the shooting had started, when Ms. Hamby had
told me to go in and call 'the cops, I had opened the
door -- I ain‘t.fealized I actually did that to the
door.

So you pulled the door off the hingeé?

Yes.

And you went inside and called the police?

Yes, sir.

Okay. When -—- did you go back around the front of
the houséé

First I came in the housé‘when I was going to:'go get
the phone.

Okay.

I dialed the number, came back out to the back. I
didn't see Robert Jones' vehicle out there, I looked
down the driveway, I seen Kevin. So I ran back in
the house, got my shoes, got my shirt, came back out.
You were standing out in front of the house?

Yes.

Now, did you see —-- did you see Vincent's brother
come back across the street? And did hg come back

from over at the medical center and talk with you?
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Yes.

Do you remember that?

Yes.

Tﬁen he went back up to the driveway to the back of
the house?

No.

Oh, he didn't. Okay. And so where did he go after
he talked with you? Did he go back across the street
to the medical clinic?

Yes.

Aﬁd you positive of that?

Yes.

Okay. Excuse me, just a minute. What did you tell
ﬁe, that Crystal hit Ms. Hamby?

She had slapped her.

I'm sorry?

She had slapped her.

So at no -- you testified at no time did Robert get
in an argument with anybody inside the house?

Not that I can recall.

By the way, did I ask you this before, had Robert
started the car, if you recall, if the car wés
running?

No, I'm not really sure if the car was running or

not.
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0 Okay. Excuse me, just a moment.

I don't have any further questions, thank you.

THE COURT: Mr. Marchant. |

MR. MARCHANT: Mr. Cooke, where's the Exhibit
you had Donald mark?

I don't have any further questions, I ask this
witness be excused.

MR. COOKE: Thank you. -

THE COURT: All right, you may step down, thank,
you, sir.

All right, Mr: Eoreman, ladies and gentlemen of
the jury, looks like é pretty good time to stop for the
evening. We won't keep you overﬁight at some motel, let
you go home, I'm sure that will make you habpy. But
please remember what I told you about not talking about
the case with anybody.' And we all khow it's human nature
that when you go home tonight, if you see someone that y&u'
know or you get home to your family or sometﬂing, they're
going to want find out about it. They're going to want to
talk to you. And it's human nature that you're ' going to

want to talk. Didn't do it. Okay. You'wve sworn an oath

and I hope you remember why it's important.n Even a

innocent comment from somebody you like and trust might

effect how you think about this case. And if that

- happened that wouldn't be fair to these parties, it
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Mr. Marchant.

MR. MARCHANT: May it please the
State calls Kevin Campbell.

THE COURT: Okay.

THE CLERK: Mr. Campbell, please
end of the bench. Place your left hand on
raise your right hand.

KEVIN CAMPBELL, after being duly
testified as follows:

THE COURT: Thank you, please be

your name for the record.

Court, the

pause at the

the Bible,

sworn,

seated. State

THE WITNESS: Kevin Davon Campbell.

DIRECT EXAMINATION
BY MR. MARCHANT:
.Good morning, Kevin, how old are you?
I'm 18. |

When's your birthday?

How old were you on March 25th of 20097

Do you have a brother named Vincent Campbell?

Yes, sir.

How old would he have been on March 25th of 20097

He just turned 21.

Q
A
Q
A
Q
A I was 16.
Q
A
Q
A
Q When's his birthday?
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And how many children does Vincent have?

Three;

What are the names of those children? Starting with
the oldest and tell us whether they're male or
female.

Dayquon Campbell, he's a male. Alexia Campbell,
she's a fémale. And Vianna Campbéll, she's a female.
And who is the mother of these children?

Crystal Stone.

How oldrwas Dayquon when the  incident happened?

I have to say he was five.

And who-was he living with?.

At the time of the incidenf?

Yes.

Vincenﬁ.

Was their‘anybody else that Vincent and Dayquon were
living with?

Well Vincent girlfriend.

What's her name-?

Brianna.

And do you know how loﬁg the two of them had been
living together when thié‘happened? |

I don't recall.

Do you know how long Vincent and Crystal had been
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separated, not going together when this happened?
I don't recall.

Was there anybody else living with Dayquon, Vincent
and Brianna?

My cousin.

And who was that?

Quita.

Her last name?

Campbell.

Where, if you know, was the middle child, Alexia,
living?

Well she was with Vincent but he took her back to
Ms. Hamby's house.

Do you know when he took her back to Ms. Hamby's
house?

I don't recall.

Did either of these two children ever stay with you?
Yeah. when my brother use to live with us.

And who did you live with during this time?

My parents.

What are your parents names?

Carlotta Campbell and Vincent Campbell. i

Being 16 years old when this happened, were you in

school anywhere?

Yes, sir.
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Where were you going to school?

I was going to Carolina'High‘School but I was
enrolled at Enoree Caregr Center.

I'm sorry, you were enrolled where?

At Enoree Career Center. It was this program I was
going to. |

Did you go solely to Enoree?

Yeah. |

We've heard this happened in the middle of the week,
why were you not in school that day?

Because the night before this héppened,-I went to
hospital because I had a abscéss on ﬁy tocth and the
doctor told me to stay home the next day. "’

Give you any medication fof it?

Yes, sir.

Did you take it?

Yes, sir.

Did ycu take it as he prescribed it?

Yes, sir. |

Had you ever been over to this hoﬁse prior to when
this happened?

Yes, sir.

And roughly how many times?

I canft recall.

Are we talking once or twice or? -
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More than twice.

why would you go over to EEINESCEGEGEREN

" To see Donald Stone.

Who would take you over to
Sometimes either my brother or I would ride with my
momma .

And what is your connection with Donald Stone?

We —- well he one of my best friends.

Are there times that you would go over to the héuse
with your brother, Vincent?

Yes, sir.

. Why would you do that?

Well he would go over there to see Nanny or see

Donald or he go over there sometime just to hang out.

You just mentioned a new name, who's Nanny?

Ms. Martha, Ms. Hamby.

So she goes by Ms. Hamby is her given name; is that
right?

Sharon Hamby.

She goes by what?

Well her name is Sharon Hamby but we gall her

Ms. Martha. But I call her Nanny.

Nanny?

Uh-huh.

All right. .On the day this happened, what time did
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you wake up?

Around 9ish.

Who woke you up?

I don't remember.

Where wére you when you got woke up?
I was in the bed.

Where was this residence?

At number
Can you tell us what side of town that's on?

Berea. |

How far it is from Moon Shell over to Vardry Street?
I'd say 10 minutes.

Why did you get up that morning?

My brother came with mé so he can-go -- he came and
got me so-I can ride with him to pick up his little
girl.

Why is that he needed you to go with him to pick up
his child?

Because most of the time we're together with each
other. |

Had you been over to Vardry Street with him before to
pick up his kids?

Yeg, sir.

When he showed up to pick you up, what sort of

vehicle was he driving?
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He was driving a white Expedition.

Do you know whose car that was?

Brianna's, his girlfriend’'s.

When he pickgd you up and y'all left, was he driving
or you driving?

He was driving.

Where did you go as soon as you left your house?
To a gas station.

Why did you go to the gas station?

He stopped to put air in the front left tire.

Do you récall what gas station you went to?
Harry's Quick Stop.

Is that near your house or is that near--

Yes, sir.

-- Ms. Hamby's house?

Ité' near my house.

How long were you at the gas station?

Probably two minutes.

When you were at the gas station, did you use the
telephone?

No, sir.

Did Vincent use the telephone?

No, sir.

Did you have a cell phone with you that morning?

I don't recall.
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Do you recall whether or not Vincent did?

I don't recall.

Well in between the time you left your house and the
time you got over to Vardry Street, did you ﬁake any
phone calls? o

No, sir.

Do you recall if Vincent made any phone calls?

No, sir.

Are you sure about that?

Yes, sir.

Did y'all stop and pick anybody up along the way?

No, sir.

Did you make any other stobs besides.the gas sﬁation?
No, sir.

When you showed up to Vardry Streeﬁ, do you recall
which way you entered? Meaning which way you came up
the street? |

We came from -- we came from--'

Look at State's Exhibit No. 1, did you come from the
right side or the left side? .

We came from that way,vlike the left, coﬁing up the
left.

You came from...

We came from this way. We went down that way.

All right, Mr. Campbell, I need you to speak up. The
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jury needs to hear you and The Court Reporter needs
to take it down.

We came from the left ofvthe house.

So when you turned into the driveway, did you take a
left or a right into the driveway?

A left.

What was the first thing that you saw when you pulled

into the driveway?

Robert Jones' car.

How do you know that was Robert Jones' car?
At the time -- you mean at the time?

Yes, sir. |

I didn't know it was his car.

So I'm going to ask you, again, when you pulled into
the driveway, what did yoﬁ see?

I seen a vehicle. |

What colbr was the vehicle?

It was silver.

Do you know whether it was fwo or four door?
It was four door.

Do you know what type of vehicle it was?

No, sir.

Was there anybody in the vehicle when you pulled in

‘the driveway?

No, sir.
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Where did you park when you and Vincent got to the
backyard?

He parked in therbackyard.

I'm going‘to show YOu what's beén entered as State's
number 3, do you recognize this?

Yes, sir.

Okay. Is tHis the position that y‘ali-parked the
vehicle?

Yes, sir.

At any point'in time did you ever mo?e the vehicle?
No, sir.

As soon as you parked the car or as soon as Vincent
parked the car, what did‘y'all then do?

Got out the car.

And what'did you see?

We seen Robert Jones and Crystal Stone at the
backdoor.

Did they have a child with them?

Yes, sir.

And which child was with them?’

Vianna.

And do you know where Vianna was staying at the time?
With Crystal.

Where was Crystal staying at the time?

In Belton,
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With?

Robert.

You ever been down to Belton to Robert's house?

No, sir.

Had you ever seen him prior to that day?

No, sir.

Where were they standing when you and Vincent pulled
in the driveway?

At the backdoor.

You say at the back door. We've seen a couple of
pictures, are you referring to the screen door or the
backdoor that's inside the porch? Showing you what's
been marked as State's 12 and State's 30. Are you
referring to State's 12 or State's 307

Twelve.

Was the door opened or closed?

It was closed.

Were you able to get inside the house?

Not at the time.

- How is it that you got inside the house?

My brother went in and knocked on the wiﬁdow on the
side of the house.

And who came to the door-?

I can't recall.

Did Vincent have a key to the house?
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No, sir.

So how is it that you got inside?

Somebbdy from inside the house opened the door.
And when somebod& opened the door, where did the
Defendant and Crystal go®?

Into the house.

Did they enter before or after you?

Before.

They enter before or after Vincent?

Before.

Where did everyone go once they got inside the house?
Into the kitchen.

And was there some conversation that took place in
the kitchen?

Yes, sir.

Did you say anything to Ms. Hamby that day?

No, sir.

Did you speak to Donald?

Yes, sir.

Did you speak the Crystal?

‘No, sir.

Did you speak to the Defendant?
No, sir.
Well tell the jury what sort of conversation took

place in the kitchen. And who the conversation was
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Well Crystal Stone had started this little argument
with Ms. Hamby about the kids or whatever. And it
kind of just escalated from there.

Do you recall what the context of:that Conversation
was?

She was saying something like you putting all this
stuff . in my baby's head, telling her she can't see me
and stuff like that.

Did it ever get physical between Crystal and

Ms.. Hamby?

She was putting her hand in Ms. Hamby's face and
stuff.

When you say, She, who do you mean?

Crystal.

Did your brother Vincent get involved in this
conversation?

I don't recall at the time.

Did Vincent ever put his hands on Crystal inside the
house?

No, sir.

What about did he put them on Ms. Hamby?

No, sir.

What about the Defendant, did Vincent ever touch the

Defendant?
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No, sir.

What about the Defendant, did he ever touch Vincent?
No, sir. |

Do you recall whether or not Vincent and the
Deféndant had any conversations in thé kitchen?

No, they didn't have -- not at the time.

Well did they have some conversation 'at a later time?
Yeah. It wasn'tfa conversation, they just had a
couple of words.

What sparked those words? Was it‘something Vincent
said or sométhing the Defendant said?

Yeah, the Defendant said that -- he said, Why she
can't get her kids, she's got custody of them too.
How did your brother respond? | |

My brother told him to mind his business and play his
part.

Did you say anything to the Defendant when this was

~going on?

No, sir.

Did you say anything to your brother?
No, sir. |

Did you say anything to Donald?

No, sir.

Ms. Hamby?

No, sir.
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Crystal?

No, sir.

After that exchange of words, what happened next?
Nanny made everybody leave.

Do you know why she made everyone leave?

No, sir.

And when you say she made everyone leave, whefe did
you go?

Everybody went out to the back porch, going to the
outside.

Is there anything that happened on the back porch?

It was just arguing back and forth.

Okay. Weli can you be a little more specific and
tell me who is arguing with who?

Crystal -- it was Crystal and Nanny arguing about the
kids still.

Well, these are Vincent's children, right?

Yes, siri

He didn't have any further input about what was going

on?

I don't recall.

Do you recall whether or not the Defendant said
anything else outside?
I don't recall.

How long did the discussion between Ms. Hamby and
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Crystal last on the back porch?

I don't recall.

Did your brother have any discussions with-thé
Defendant on the back porch?

th that I recall, not that I remember.

Did your brother ever put his hands on you?

Not that i recall.

Did you‘ever touch the Defendant?

No, sir.

Did you ever threaten the Defendant?

No, sir.

Did you say anything to the Defendant from the time
that you got to the house to the time that yoﬁ left?
No, sir.

What happened after the conversation between

Ms. Hamby and Crystal on the back porch?

Everybody went out to the backyard.

And where your and Vincent's éér was parked, if you
walked out of the backdoor, was the Defendant's car
to the left gr right of the Expedition?

It was to the left.

And was that car pulled in or was it facing out?

It was facing out.

Was}there anything blocking the Defendant's car from

leaving?
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No, sir.

Was the Expedition in the way?

No, sir.

Tell the jury what happened when yiall got out into
the backyard.

When we got .out to the backyard, Crystal had put the
baby in the car and--

Okay, you say baby, which child are you referring to?
Vianna.

So we're clear, Vianna the youngest one or the middle
one?

She was the youngest one.

Crystal puts Vianna in the car then_whét happens?
Then -- then she acts like she was about to leave and
then she gets out the car and say she was about to
get her béby now, talking about Alexia.

Okay, had Crystal, herself, got into the car?

She was like -- kind of like one foot in, one foot
out kiﬁd of.

Is this on the passenger side or the driver's side?
This is the passenger side.

Okay. Who's on the driver's side?

The Defendant.

Is the Defendant in the car or is he -- is the dobf

opened?
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He's in the car but it's like he kind of got his door
opened a little bit. His door is opened.

Is he sitting in the driver's seat?

Yes, sir, he's sitting in the drive's seat.

Do you recall whether or not he héd started the car?
No, sir, he did not start the car.

Where were you standingé

Behind the Expedition.

Were you behind the left side of the car which was
the driver's side or the right side?

I was just standing behind it. I don't fecall which
side.

Were you able to see the Defendant's entire vehicle?
Yes, sir.

Was there anything obstructing your view from where
you were standing? )

No, sir.

Prior to the shooting, did you ever get into the
Expedition?

No, sir.

Prior to the shooting did your brother?

Not that I recall.

So after Crystal put Vianna in the car, What did she

do?

~She said that she was about to get her baby now. And
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that's when my brother told her she's not taking his
baby to Belton.

Which child were they referring to?

Alexia.

So where did she go? Where did Crystal go when she
was making these comments?

I think -- well she was -- at first she was standing
there. Then she had walked around. She had walked
around the car.

Walked around which car?.

The Defendant's car.

Did she walk around the backside of -the car or the
front of the car?

The front of the car.

And where was she walking towards?

It looked like she was walking towards the house but
then she walked toward the Defendant's driver's side.
Did Vincent stop her from going in the house?

No, sir.

Were they still having words?

I don't recall.

Was it a pretty heated environment?

Yes, sir.

Was your brother talking to her, was he talking to

the Defendant?
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At the time he was talking to Crystal.

And their éonversatioh was about Alexia?

Yes, sir.

Do you recall where Alexia was when all this was
going on?

I don't recall.

Do you know where Donald was when this was going on?
I don't recali!

What about Ms. Hamby?

I don't remember.

Crystal comes arouﬁd td the driver's side of the
Defendant's car, and does she .say anything when she
gets to that side? h

Not that I recall.

Well what happened next?

And then she walks around to the driver's side and I

guess she's trying to hold Rob down or whatever.

" WhHat do you mean she's trying to hold Rob down?

Like she's in the driver door -- like he's in the car
and she's in the dfiver door trying to like '‘push him
down or whatever, make him éit down. And he pushes
her out the way.

Was your brother trying to get -to the Defendant?

I don't.recall.

Did he want to fight him?
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I don't recall.

Had you ever been with your brother before and seen
the Defendant?

No, sir.

So you don't know whether or not Vincent was trying
to fight Rob?

Can you say that again?

You don't know whether or not Vincent's trying to
fight Rob? |

Yes, sir.

He was or you don't know?

I don't know. I don't know.

The majority of the conversation, wés it between
Vincent and Crystal or Vincent and the Defendant?
Vincent and Crystal.

Did you ever hear -- when you were in'the backyard
did you ever hear Ms. Hamby say anything to anybody
else?

No, sir.

What about Donald?

No, sir.

~While you're standing in the backyard, Donald have a

- weapon?

You say Donald?

Donald.
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No, sir.
What about Ms. Hamby?

No, sir.

" Did you have a gun?

No, sir.

Did you have a knife?

No, sir.

Baseball bat?

No, sir.

What about your brother?

No, sir.

Do you know whether or not your brbther went to his
vehicle to look for one?

Can you say thatnagaih?

Do you know whether or not Vincent went to the
Expedition to look for a gun?

We didn't have one.

All right. When Crystal was standing'in the door,
the Defendant sitting in the driver seat, is that
right?

Yes, sir.

Okay. What héppened next?

She was trying to hold him down. And he gets up,
pusheszhet out the way and starts sho&ting.

Do you know what kind of gun he had or what it looked
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like?

It was a black gun.

Do you know whether it.was pistol or a revolver?

It was a revolver.

So once he came out the car and started shooting,
what did you do? |

I fan.

Where did you run?

To the passenger side of the Jeep.

Okay, you just said Jeep, what do you mean by Jeep?
The Expedition.

What color was that car?

White.

Why did you run to the passenger side of the
Expedition? '

Because at the time that was the only place I could
think about, I was trying to get away.

Did you ever open the car to get in?

Yes, sir.

Where was the Defendant when you were trying to get

in the car-?

By the time I opened the door, he was already there.

Like he was near me.
All right, I'm showing you State's 3, I'm going to

ask you to take this laser pointer. Can you see it
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well enough?

Yes, sir.

All right. Where were you -- excuse me, where was
the Deféndant when you were trying to get into the
car?

About right there.

And which door were you getting in, was it the back
passenger door or the front passenger door?

The front passenger door.

And as you're trying to get in thé car do you know
where Vincent was?

No, sir.

Do you know where he went?

No, sir.

When the Defendant came outvof his vehicle -- I'm
showing you State's 4, can you show us on there where
you were standing ' or is it not visible?

I was behind the Jeep like -- I wasn't -- I was just
standing like right behihd it, a little bit over
here. |

Okay. So the Defendant comes out énd you run around
the side and get in the back seat or the front seat?
The front seat.

Did you see the defendant pull the trigger at any

time?
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No, sir.

And you never saw where your brother went after the
Defendant .came out the car?

No, sir.

What happened after you got in -- excuse me, what
happened after you opened the front passenger door?
That's when I was shot. And I just laid there for a
minute.

Was the door opened or closed when you got shot?

It was closed after I got shot.

When you got shot, do you recall whether or not it
was opened?

Oh, it was opened.

And tell the jury where you got shot?

In my back -- in the back of my arm and it exit the
top of my shoulder.

Did you get shot more than once?

Just once.

And it entered from the back side of your arm?

Yes, sir.

And it exited where?

The top of my shoulder.

Let's talk briefly about the treatment you received.
Did you go the hospital?

Yes, sir.
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Who took you to the hospital?

Paramedics.

What sort of treatment occurred when you got to the
hospital?

I don't recall.

Well, did you have to go into surgery? Did yoﬁ have
stitches; staples?

No, sir.

How did they patéh the wbund ﬁp?

They put my arm in a sling and bandaged my arm up.
You didn't have to get any stitches?

No, sir.

How long were you at the hospital?

A couple hours, maybe.

Where did you go once you left the hospital?

Back to my parents house.

Did you ever talk to law enforcement at the hospital?
Nb, sir. J

Did you ever speak with Detective Garrison in this
case? |

Yes, sir.

Did 'you give him a written statement?

Yes, sir.

Do you recall whether or not that was the day this

happened or the day after?
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I don't recall.

All right. After you were shot, did you get in the
vehicle or out of the vehicle?

After I was shot I got out of the vehicle.

Well tell the jury again why you were trying to get
in the vehicle?

To get away.

Did you see where the Defendant went after he shot
you.

Back to his vehicle.

And who if anybody was with him when they left?

Crystal Stone.

'Was there anyone else in the vehicle?

And Vianna.
Did the.Defendant say anything to you when he was

shooting?

No, sir.

Did he say anything at all?

No, sir.

Did he say anything or did you hear him say anything
after you were shot?

No, sir.

Do you recall whether or not he said anything to
Crystal~? |

I don't recall.
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(WHEREUPON, State's Exhibit No. 47 was marked

for identification only.)

BY MR. MARCHANT:

Q

>
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X

All right, Kevin, I'm showing you what's been marked
N
for identification only as State's No. 47. I want

you to look at it, see if you can recall when you

gave that statement, more importantly if you recall

what, 1if anythiﬁg, the Defendant said.

(The witness complies.)

Did you have  a chance to review that?

Yes, sir.

Is that the statement you gave Eo Detective Garrison?
Yes, sir.

And do you recall from reviewing it when you gave the
statement?

Yes, sir.

Do you remember when? Was it the day this happened
or the day after? |

The day after.

Okay. And After reviewing this, is your memofy
refreshed about what you heard the Defendant say?
Yes, sir. After he shot me I heard him tell Crystal,
Let go, let's go.

And what did you see next?

Then they sped off.
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Who was in the driver's seat?

The Defendant.

Who was in the passenger seat?

Crystal Stone.

Do you récall whether or not Crystal said anything
after the shooting started?

No, sir.

What about Ms. Hamby?

Well after the shooting? Yeah, she asked me was I
shot.

MR. COOKE: I object.

BY MR. MARCHANT:

- Q.

e

- O N &)

After you got shot and you saw the Defendant leave,
where did you go?

I ran around to the front of the house.

Why did you go to the front of the house?

To look for my brother.

Did you find him at the front of the house?

No, sir.

Did you go somewhere after the front of the house?
I ran on the side of the house by the church and then
I ran up the street.

Using the -- using the pointer -- I tell you, why
don't you step down, Kevin. And speak up so

everybody can hear you. All right. Looking at -
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please show the jury where you went

first?

I ran -~ Ivran down the driveway and I stopped. Then
I didn't see nobody so I ran that way towards the
church, I didn't see anybody. 'So I ran back up the
street and across the stréet. And I still didn't see
nobody. Then I saw this man who was walking down the
road and I asked him did he‘see anybody that was
shot? My brothér. And he told me where my brother
had ran to.

Where did you find your brother?

In the clinic across the street.

Okay. You can take the stand. Aside from going to -
the front of the house, down the street to the church
and then baék across the street where you came into
contact with tﬁis gentleman, did you go anywhere
else?

Né, sir.

Once you got inside thé clinic, what did you see?

At first I followed the blood trails. And that's how
I found-my brother inside the doorway. He was laying
on the floor.

Did you talk to him or touch him?

Yes, sir, I touched him.

Why did you do that?,
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A ~Try to see if he was ali‘right.

Q And did you grab him? And tell the jury what you
did?

A I grabbed him and I tried to -- I tried t6 turn him
ovef but -he was too heavy.

Q What happened after that?

A Then the nurse -- well I guess the nurses at the
place, they made me sit in a chair until the
paramedics got there.

0 6id you leave the clinic after you went in there the
first time?

A No, sir.

Q You never went back to the house or back to the car?

A No, sir.

Q Are you sure?

A Yes, sir.

Q How iong were you inside before EMS arrived?

A I don't recall.

0 Did you ever go back inside the house?

A No, sir.

Q Across the street. When your brother was laying on

| the floor, did you check his pockets or see any
weapons around him?

A No, sir.

Q Did you remove anything?
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No, sir.

Did you have a weapon?

No, sir.

The person that shotvyou, is he in the courtfoom
today? | |

Yes, sir.

Do you recognize him?

Yes, sir.

Point him out for the Coﬁrt, please.

(The witness complies.) .

What's he wearing?

A white shirt and a tie.

Kevin, after this happened, did you see the Defendant
again before today.

Besides the preliminary hearing?

Have you seen him outside any court hearing?

No, sir.

-MR. MARCHANT: Please answer any qﬁestions

Cooke may have.

MR. COOKE: Thank you.

CROSS-EXAMINATION

BY MR. CCOKE:

Q

Kevin you and Donald --
Stand up, Donald.

You and Donald are ‘'good friends you say?
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Yes, sir.

He's your best friend?

Yes, sir.

You've been in constant contact with him since this
incident? Y'all pal around together, that sort of
thing, hang out together?

Yes, sir.

And had you ever -- had you ever seen your brother
with a gun before?

Yes, sir, he had one.

Oh, he did?

Yes, sir.

What kind of gun did he have?

I don't recall.

Okay. Have you ever handled it yourself or?

No, sir.

Beg your pardon?

No, sir.

So you never touched his gun?

No, sir.

You don't fool with guns?

No, sir.

Okay. And the day that y'all happened to go over to
Msp Hamby's house, was your tooth still bothering

ybu, is that why you were out of school?
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A Yes, sir.

Q Was 1t hurting?

A Yes, sir. I had a rag around my mouth so that air
céuldn't get to my toofh.'

0 So although your tooth was hurting you decided to
ride over to Ms. Hamby's hoﬁse with your brother?

A Yes,'sir.

Q Okay. And when you got there you saw the car in the
driveway?

A Yes, sir. .

Q Did you ha&e any ildea who it belonged to?

A Not at the time.

Q | What did Vincent say when he saw the car?

A . He didn't say anything.

0 So he had no idea who the car belonged to?

A Not that I recall.

0 Okay. Did -- when you pulied up did you see --
immediately see Crystal and Vincent standing out
there?

A I seen Crystal and Rob.

Q Rob. Okay. And you saw them standing out there,
were they on the porch or were they in the backyard?

A They were at the back screen door.

Q Back screen door, okay. And it was locked?

Uh-huh.
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And was there -- anybody say anything right there
while they were all standing outside?

What do you mean by fhat? |

I mean, was there any discussion while y'all were
standing there at the locked screen door?

No, sir.

Did you know that your brother -- there was a
Restraining Order from him being around Crystal?
No, sir.

You didn't know about any prior altercations that
they had?

Yeah, they had altercations in the past.

Okay. Like what do you remember about that?

I mean, they use to argue and fight and stuff.
Did your brother have to go to court about that?
Yes, sir.

Okay. And was he charged with something?

CDv.

Chapged with Criminal Domestic Violence?

Yes, sir.

How many times, do you know?

No, sir, I don't recall.

Okay. More than once?

I don't recall.

Okay. But you do know for a fact that he had one
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charge of Criminal Domestic Violence, right?
Yes, sir.
Do you know that there was a Restraining Order from
him being around Crystal?’
MR. MARCHANT: Judge, asked and answer.
THE WITNESS: Not that I recall.
THE COURT: All right. He--

THE WITNESS: Not that I recall.

BY MR. COOKE:

Q

| @)

b

=R )

Not that you recall, okay. Now, when you pulled in
the_driveway and you saw the car and you saw Crystal
and you saw Rob there at the back door, y'all finally
were let inside I believe you said?

Yes, sir.

And I believe you said that Ms. Hamby and Crystal --
or that Crystal and Ms. Hamby were arguing, right?
Yes, sir. |

About the baby and I think Crystal had said something
to her about putting things in the baby's head, is
that right?

Yes, sir.

And shé sort of got up in Ms. Hamby's face?

Yes, sir.

And pointed her finger?

Yes, sir.
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Q Did you ever see her smack Ms. Hamby?
A Not that I recall.
Q Okay. And when y'all ended up -- do you recall ever
taking your shirt off?
A No, sir.
‘Q Like you were going to fight?
A No, sir.
Q Do you recall ydur brother doing that?
A I don't recall.
Q Okay. You don't recall? I mean, if he had taken his
shirt off, you would knqw that; wouldn't you?
A Yes, sir but I don't recall him taking his shirt off.
‘Q Okay. And when y'all were leaving to go out the
backdoor, I think you said Ms. Hamby told y'all to
leave?
A Yes, sir.
Q At that time had Rob said anything to anybody?
A When, when we were on the back porch?
Q When you were inside?
A Inside the house?
0 Yeah.
A Yes, sir.
| Q What did he say?
A He said, Why she can't get hef kids, she's got

custody of them too.
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What did your brother say?

He told.him to mind his business and play his part.
Do you have any idea what that is? |
Huh-uh.

And they weren't married?

- Who?

Crystal and your brother?

No, sir.

Never been married?

No,‘sir.

Okay. Do you know who had cusfody of the two little
ones?

Not that I recall.

Okay. So Vincent had a new girlfriend?

Uh-huh.

How long had they'been boyfriend and girlfriend?
I.don't rememper.

Théy have any children together?

No, sir.

Okay. Tell me a little bit about Vincent. What size
fella was he? | |

He was -- he was a nice size fella.

250, 260 pounds?

Yep.

About six feet tall?
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Na, he wasn't six feet.

A little less than six?

Say about 5 - 5'10.

Kind of like a bowling ball?

Yes, sir.

Okay. All right. And there was a back screen door,
I believe, to that porch, is that correct?

Yes, sif.

And do you have any idea, there was a picture here
earlier, I don't know what happened to it. This is a
picture of the backdoor, do you recall how that
backdoor got off its hinges there?

No, sir.

Was it that way when y'all went in?

No, sir.

You don't have any idea how it got busted up?

No, sir. But it had -- the door had a latch on it so
it could stay closed, to stay locked.

Anybody get pushed through the door?

Not that I recall.

Okay. So really there was no conversation between

Robert and anybody in that house dther than why can't

. she take the children, she has custody?

Excuse me, can you say that again?

There was no conversation in that kitchen between
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Robert and anybody, other than Robért saying Why
can't she get the kids, she has custody?

Yes, sir.

And that's all he said?

Yes, sir.

Okay. And when they were told to go out into the
back, evefybody went out into the backyard, correct?

Yes, sir.

 And I Believe you said in your statement -- by the

way, had Robert said anything‘or did he walk straight

to his car?

I don't recall.

Okay. in your statement -- in your“statement you
mentioned that -- I think this -- is this a statement
that yoﬁ recognize -- Mr. Marchant just gave you that

same statement? Forget the writing, that's not

‘right. -

Yes, sir.

Same statement.  Okay. Did you say that Crystal and

bRobertf—

MR. MARCHANT: Judge, I'm going to object if

he's going to cross him. He's just reading it into the

record.

THE COURT: You're going to have to use it

properly. You can ask him the question, if it disagrees
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with what his statement is you can then impeach him.
BY MR. COOKE:
Q Did you or did you not say that Rébert——

MR. MARCHANT: Judgé, it's the samé thing.

THE COURT: Ask him -- well, I don't know if
that is the same thing.
BY MR. COOKE:
Q - Did you or did you not tell the officer in this case,

Officer Garrison that--
THE COURT: Well hang on.
MR. MARCHANT: It's too late once he --
THE COURT: Y'all come up here one second. -
(WHEREUPON, a bench conference was held in the
presence of-the jury but out of the heariﬁg of
the jury.)
MR. COOKE: Thought he had already gotten that

out just now, I didn't think I had to go through that

~again.

BY MR. COOKE:

Q Do you recall talking to Officer Garrison?

A Yes, sir.

Q Okay. And do you remember making a statement in this
matter?

A Yes, sir.

Q Okay. And was it typed up for you?
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Yes, sir.

Okéy. And whén‘it was —- when they were through
typing it, did you read it?

Did I read it?f Yes, sif.

And you signed the statement?

Yes, sir.

And do you agree that everything in this statement is
accurate?

Yes, sir.

Okay. Is that a copy of'thé'stafement?

Yes, sir.

Okay. Do you remember telling Officer Garfison; when
you gave that statement, that Rob, and I think yéu
testified to this earlier,  went out .and got in his
cér when y'all got in the backyard; is that correct?
Yes, sir.

You also said fhat your brother - -went to‘the front of

the Expedition and opened the door, is that correct?

Yes, sir, I said that in my statement.

Okay, are you not saying that now?

Yes, sir.

~Okay. And the lady, Crystal, got out, she weﬂt

around to the othervside?
Yes, sir.

She got out and came back around the front of the
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car?

Yes, sir.

Aﬁd where was your brother then?

Well --

Was he still at the opened front door?

No, sir.

Okay. Why did he open the front door, do you have
any idea?

We were going to leave.

You were going to leave?

Uh-huh.

Well you went over there to get one of the children,
right?

Uh-huh.

Did you have the child?

No, sir. Crystal had her in the car.

So -- wéll I thought y'all had gone over there to-
pick up the other baby?

No, we went to pick up Vianna.

So the fact is you ended up with no child at all and
Crystal had that child?

Yes, sir, because of the érgument.

And there's no question that you say Robert was not
going up under the seat to get a gun?

Can you please say that again?
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Did Robert reach up under that seat to get - a gun?
I don't recall.

You don't recall. Nowt"yOu say  you égt shot one
time? | |

Yes, sir.

"One time. All right, sir. And where were you shot

at again?

Before I got shot, I was shot at.

Okay. And you got hit one time?

Yes, sir.

And when you got hit you say you went down to ‘the
front of the house, you wenf down the'street toward
the high school and then back up»the street and then
across the street and then down to the clinic,
correct?

After I got shot I jumped -- I was in the Jeep. Then
I go out the Jeep.

But you were looking for your brother is what I'm
saying?

Yes,'sir.

And you found him across the street at the Bariatric
Clinic?

Yes, sir.

And I believe you said -- what were you doing to him?

Were you -- you say you were.trying to turn him over?
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Yeah, I was trying to talk to him.

Try to talk to him. Were you touching him in any
way”?

Yes, sir, I touched him.

Where were you touching him?

I touched him around his waistline to pull him over.

‘Around his waistline, okay. And after you got

tﬁrough with that, what did you do?

One of the people that works at the center thing,
they made me sit down in a chair until the paramedics
come.

Did you ever go back aéross the street and see
Donald?

No, sir.

Never did?

No, sir.

Did you ever go back up the driveway to the back of
the house?

No, sir.

Never. Okay. Now, when is the next time you saw
Ms. Hamby?

When was the next time?

Yeah, after this happened, do you recall the next
time you saw Ms. Hamby?

Probably--
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Q You go over to her house for any feaSon?

A Yeah, I went to gé visit her;

Q When was thét?

A I don't recall.

0 'You don't recall going to visit her?

)2\ Yeah, I recéll going to visit her but I don't
remember when.

Q Was it a day after, two days after?’

A No.

Q Just don't remembef. Okay. So it's your testimony
that you neverileft that clinic again?

A Never left the clinic again.

o) Okay. Never took your shirt off?

A No, sir. |

MR. COOKE: Excuse me just a minute. I don't
have any further questions, thank you; very much.
THE COURT: Redirect?

REDIRECT EXAMINATION

BY MR. MARCHANT:

o Ke&in, how were you dressed that day?

A I had a white t-shirt on and some khaki pants.

0 Did you-have a jacket?

A I don't recall.

Q You weafing a white t-shirt, is that when you got

shot?
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Uh-huh.

You mentioned a minute'ago what about you holding
something on your mouth, what are YOu talking ébout?
I had a face rag bver my mouth so the air couldn't
get to my tooth.

You mentioned -- Mr. Cooke asked you, did Vincent_
ever have a gun, when was the last time you saw this
gun?

This was way before they moved. Because when him and
his girlfriend moved, they lost it.

And his girlfriend being who?

Brianna.

So this happened March of '09, do you remember when
he moved or what the time frame was when you're
telling this Court that he lost it?

I don't recall but it was —-- it was a while before
this happened.

Did he get another gun after that that you know of?
No, sir.

Did he have one with him that day?

No, sir.

Talking about the kids, whose got custody of the kids
now?

Now?r

Yeah.
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My Aunt Patricia Ann.

Mr. Cooke asked.you a minute‘égo, and I want to be
sure we're clear,.when he said -- whén Mr.‘éooke was
asking you, Did you ever see Rob reach under'the
seat? I'm not sure whether he was asking you about
Rob or Vincent but let's start' with Vincent. Did you
ever see Vincent reach under the seat of the
Expedition?

No, sir.

Did you ever look under the seat of the Expedition?
No, sir. |

On the driver side?

No, sir.

Passenger side?

No, sir.

Why was Vincent at the door of the Expedition?

We was getting ready to leave.

Did you ever, .so we're clear, did you ever see the

Defendant reach under the seat of his vehicle?

No, sir.

How many times were you shot at?

Twice.

And which shot hit you?

The second one., o -

After this incident happened, you testified that you
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gave a statement tb Detective Garrison?

Yes, sir.

And did you discuss what was in that statement with
anybody else?

No, sir.

Did anybody tell you what to put in that statement?
No, sir.

Did you talk with Donald Stone before you gave that
Statement?

No, sir.

Did you talk with Sharon Hamby?

No, sir.

Did you talk with anybody else except Detective
Garrison about what went in that statement?

No, sir.

The day after -- or a couple of days after this
haépened, is that when you went back to Vardry
Street?

No, sir.

How long after this incident happened was it before
you went back to Vardry Street?l

I don't recall. A

Well, you told Mr. Cooke that you went back?

Yeah, I went back.

Definitely went back at some point in time?
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A Uh~huh.

Q Why would you go back to that house?.

A To visit Ms.‘Hamby,

o} When you got back there and you were visitiﬁg with
Ms. Hamby, did you ever get a gun?

A No, sir;

Q Did you ever go back and find something that you hid
that day?

‘A No, sir.

MR. MARCHANT: That's all the questions I have,
thank you. |

THE COURT: Any recross?
MR. COOKE: Yes, sir.

RECROSS-EXAMINATION

BY MR. COOKE:

Q

- O D o ©

Let's get back to this gun. You say your brotheér had
one and lost one, did he get another one?

No, sir.

When -- do you recall méking a video with a gun?

A video? - Yeah,:this was: a cbuple years back.

And in that'video, whose gun was y“all‘uSing?

I don't recéll. |

Well, I mean, did you find it on the street?

No, I don't recall. It wasn't —-- I don't know who

gun it was.
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Well you had it too, didn't you? -Weren't y'all
handling it?

Yes, sir, in the video. But I don't know whose gun
it‘was.

So somebody just showed up with a gun and y'all just
started passing it around in front of the camera?
I don't recall, I came after all that.

What do you mean you came after?

I came after they was doing the video. . You know,v
while they was doing it, I came.

But you were in the video?

Yeah.

And you were handling the gun?

Uh-huh.

And your brother was handling the gun?

Yes, sir.

What kind of gun was 1it?

I don't recall.

You don't recall?

No, sir.

Was it the one your brother lost?

I don't recall, I don't-know.

Okay. Is that the first time you'd e§er seen him
with a gun?

Yes, sir.




192

10

11

12

14
15
16
17
18
19
20
21
22
23
24

25

KEVIN' CAMPBELL-RECROSS BY MR. COOKE
| ( | 226

o r o0 b o T O T o v

o3

Is that the one hé lost?

I‘don't know{

You don't know?

I don't know.

Okay. Do you have a guﬁ?

No, sir.

Okéy. And you sat ‘in that clinic the whole tiﬁe?
Yes, sir.’

And the only reason you"Went over there that day is
your brother asked you to and your tooth was killing
you? | '

Yes, sir.

And y'all didn't go over there fo fight an?bb@y?
No, sir.

You didn't get a tip-off that Robert and Crystal was
going to be there? |

No, sir.

Are you sure?

Well I knew -- well he was going to get the baby
because Crystal was on house arrest and she would
report every Wednesday.

He knew she .was goingvto be there?

Tbibring the baby because‘my momma was supposed to
watch the baby for Easter. |

Okay, how bad was your tooth hurting, pretty bad?
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A Uh-huh.

MR. COOKE: I have no further questions.

THE COURT: All right, you can step down, thank
you, very much.

All right, ladies and gentlemen, we're going to
take a short morning recess. Please don't discuss the
case, we'll get back with you shortly. Thank you.

(WHEREUPON, the jury left open court at

approximately 11:00 p.m.)

'THE COURT: All right, I mentioned earlier and I
don't think e&erybody was here that I understand there was
some confrontation out in the hallway. And I will again,
say that if I hear that that happens again, I will
consider the persons involved in that confrontation to be
in contempt of court. And I will treatryou, those
persons, accordingly.

All right, anything else before we break?

MR. MARCHANT: Nothing from the State, Your
Honor.

THE COURT: All right.

MR. COOKE: Noﬁhing.

THE COURT: All right, be at ease.

MR. COOKE: Your Hoﬁor.

THE COURT: Yeah..

MR. COOKE: 1I'd like to introduce you to one of
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the —- |

THE COURT: Off the record.

‘(WHEREUPON, a short break was taken.)

(WHEREUPON, State's Exhibit Nos. 48 & 49 were

marked for identification only.)

MR. COOKE: Judge, if I might ask you a
questionf

THE COURT: Hang on one éecond. Okay.

MR. COCKE: During this break my client's mother
gave me some information that was unavailable to me when
Donaldetone -- not Donald Stone but when Vincent's

brother, Kevin, was on the stand. And I just gbt that

information after, Your Honor, took . the break. And it's

very important information that I would like to bring him

back on the ;tand for cross-examination as to these points
that I knew nothing about. She was locked out -- lét me
tell you what happened.

They live in -- my client's mother li&es in

Belton. And this morning when they were getting ready to

- leave to come over here, the wind blew her car shut and

they were locked out of their car so they‘just got here.
And this is some information that she had gathered for me
last night. And it Was unavailable at the time I héd
Kevinvon the stand. And I'd like to call him back to ask‘

him a couple of questions, Your Honor, on cross.




10
11
12
13
14
15
.16
17
18
19
20
21
22
23
24

25

195

229

THE COURT: Mr. Marchant anything?

MR. MARCHANT: Of course, can't say whether or
not the car door got shut and this information -- this
case is two years cld. I mean, it's convenient that it
showed up between last night and today. And I don't know
what it says. I'd like to see it, hear what it says and
what are the questions he's going to ask. And have the
Court determine whether or not it's relevant.

MR. COOKE: I think it is relevant.

MR. MARCHANT: That's ridiculbus.

THE COURT: Apparently there's a disagreement--

MR. MARCHANT: The State's position is it's not
relevant and it can't be substantiated by the defense, so.

THE-COURT; What is it? Well I mean-—--

MR. COOKE: AWell let me just tell you.

THE COURT: Okay, wait a minute.

MR. COOKE: Okay, excuse me,

THE COURT: This is -- I mean, there's nothing
to preclude you from calling him in your case. Is there?

MR. COOKE: No. It's not as easy to do that as
it would be able to cross-examine him is what I'm saying. .
But that's okay. That's okay. I'll withdraw it if, Your
Honor, won't allow it--

THE COURT: Well, I haven't ruled on it yet.

What 1is it?




196

10

11

12

13

14

15

16

17

18"

19

20

21

22

23

24

25

230

MR. COOKE: Well, my client's mother just got
here. And her information‘is the young man that was on
the stand, Kevin, denied that he had a gun, denied that he
had a gun, denied that he fooled with guns. Basically
right here, I'm lookiﬁg‘at a note from myTClient‘s mother,
who said ‘he had td’go to Court for bringingva gun to
school recently. I think that's véry relevant, Judge.
That was three weeks after this happened. I just found
this out.

THE COURT: Three weeks after what happened?

MR. COOKE: After this incident from what I
understand. I just found iflout.

MR. MARCHANT: Judge, the Stateicompliedeith -
given the defense all of the State's witnesses prior
record. And Mr. Campbell has no prior-record. If ——'not
to ﬁake an assumption, Judge, but if he'd been charged
with carrying a gun to school, there would be .an arrest.

MR. COOKE: Not necessafily.

THE COURT: Well I think there would be.

MR. COOKE: Well a lot of times they handle
these things by just referring straight to the Family
Court with out an arrest. |

MR. MARCHANT: A gun?

THE COURT: Not a gun.

MR. COOKE: Okay. Well let's see if I can't do
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it another way, Your Honor. I assume they furnished me
with all the arrest records and pertinent things. Being a

juvenile, I don't know, Judge.

MR. MARCHANT: Judge, I've got the informétion
that our office ran on his NCIC and it doesn't even come
back with an arrest. And this was run on January 19th of
2011. |

THE COURT: Well, what's the basis of the
information, Mr. Cooke?

MR. COOKE: The basis of the information that I
have, Your Honor, I received it just a few minutes ago
from my client's mother.

THE COURT: Where did she get it? What school?

MR. COOKE: You want to stand up.

THE COURT: ©Now, Mr. Cooke.

MR. COOKE: 1I'll put her on the stand.

THE COURT: We may put her on the stand in just

'a second. You talk to her, find out where did she get the

information, what school.

MRT COOKE: Crystal, would be the young lady
involved in this thing, told her about it. Who is the
éister of the other young boy, Donald and also had
children by this boy's brother.

THE COURT: Let's put him up on the stand.

We'll just do it outside the presence of the jury and find
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out.

MR.;MARCHANT: I mean—-

THE COURT: He's made the motion.

MR. MARCHANT: You're going to put Kevin on the
stand, Judge, or Crystal?

'THE COURT: Kevin. dJust cut to the chase, we'll
do it as a proffer, see what the--

Yeah, send them back. Jus£ for a second, if
won't be long. |

All right(AMr. Campbell,«youfre still ‘under

oath.

FURTHER RECROSS—EXAMINATION'
BY MR. COOKE: |
Q Mr. Campbell?
A Yes, sir. |
Q I talked to you -earlier abéut guns, do you remember -
that?
Yes, sir.
You don't own a gun, never had a gun?
Yes, sir. 1
You said'no?‘

Yes, sir.

o o o0 B O B

Do you recall somewhere around the time of this
incident, do 'you recall where you had been accused of

bringing a gun to school?
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put up other evidence

of that, Judge.

going with it but I got to --

THE COURT:

allowed to impeach his credibility.

cross-examination.

MR. COOKE:
THE COURT:
MR. COOKE:
THE COURT:

before we get

No, I mean, if it's there you're

And you do it on
No, sir.

I mean, he's ‘just denying it.
Yes, sir, yes, sir, he has.

Okay. All right anything else

the jury?

I know where you're

KEVIN CAMPBELL-FURTHER RECROSS BY MR. COOKE (IC)
233 -

AA No, never.
Q = Never even been accused of that?
A Nope.
Q Never arrested?
A Never.
.Q Thank you, very much.
A Yes, sir. |

MR. COOKE: No further questions. Thank you,
Judge.

THE COURT: All right.

MR. MARCHANT: No questions.

THE COURT: How you going --

You can step down, Mr. Campbell.

THE WITNESS: Yes, sir.

MR. COOKE: 1I'll withdraw the request. I can
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your left hand on the Bible and raise your right hand.

JON DERéY, after being duly“Sworn,‘testifiéd as
follows:

THE CLERK: Than you, please be seated. State
your.full name for the record. |

.THE WITNESS: Jon Derby.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Where are you employed?

a\ Greenville County Forensics.
0 And what is your job or position with Greenville

County Forensics?
A ' As a forensic officer my job is document, collect and

preserve evidence ‘at crime ‘scenes.

Q Speak up just a little bit.

A I'm sorry.

Q How Iong have you been emploYed in this posﬁtiOn?

A A little over five and a half years.

Q What sort of training and‘éxpérience did you have ﬁo
receive in order to be emplbyed in this position?

A I previously worked at TalléhaSsee Police Department

in Tallahassee Florida as a forensic technician which
is pretty much the same as what I'm doing now so,
forensic officer. Criminal Justice .Degree and hours

of training at community colleges, things like that
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and crime scene reconstruction.

And throughout the course of your employment, is it
required that you upkeep or keep your credentials
up-to-date? |

Some.

So are you routinely involved in training?

Yes, sir.

Everything that you've done up-to-date at this point
in time?

Yes, sir.

Géing back to March the 25th of 2009, did you have

the occasion to respond to |

Yes, sir, I did.

And why did you respond to [ J R

Myself and one of the lieutenants responded to Vardry
Street in response to a shooting investigation.

What is your roll when you arrive on a scene like
this?

On a scene of this nature we would arrive on the
scene and speak with the first responding officers or
investigators, see what they have discovered,
multiple scenes or one scene. Determine the kind the
of victims we have and the kind of evidence we're
looking for.

And in this case in particular, when you arrived
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where did you first go?

A To the residence at 413.
Q What is it that you did at the residence?
A Did a walk through like we normally do on scenes.

MR. COOKE: Would you ask him to speak into that
mic or is there a way we can maybe turn that volume up a
little bit?

THE COURT: Go ahead, go ahead, just speak up,
sir.

THE WITNESS: I'm SOrry.

THE COURT: That's all right.

THE WITNESS: My paitner and myself, we document
the scene first. Which was video tape ‘and photographs.
Doing overalls, close-ups and mid-ranges. Do a
walk—-through,. evidence we éan find on the scene. - Taking
multiple pictures with evidence markers to determine the
evidence we're going to be collecting bn scenes.

Q Did you ever look for weapons or any other physical

evidence that may be relevant to that particular

case?
A Yes, sir, that's correct.
Q - Projectiles?
A Projectiles, shell casings, damage from projectiles,

things of that“nature.

Q . And in this particular case did you find any
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projectiles?

Yes, sir.

Do you recall how many you found?

One.

I'm going to show you what's marked as State's
Exhibit ‘17 through 26, tell me if you recognize

those?

Seventeen is>going to be the street looking towards

the residence at 413.

Just tell me if you recognize them.then we'll go over

. them in a minute.

Yes, sir.

I'm also going to show you what's been marked as
State's 46, do recognize that?

Yes, sir.

Now did you prepare number 467?

No, sir.

Okay. But it is a fair and accurate representation
of your work that day?

Yes, sir.

And as far as State's 17 through 26, who took those
phétographs?

I did.

Do they fairly and accurately depict the scene as you

saw 1t that day?
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A Yes, sir.

MR. COOKE: I have no objection.
MR. MARCHANT: State would move 17 through 26

into evidence. As well as number 46.

THE COURT: "Without objection.

(WHEREUPON, State's Exhibit Nos. 17 through 26

and 46 wereuadmitted into evidence.)

MR. MARCHANT: Would you<get the lights( please,
sir. |

BY MR. MARCHANT:

Q - Using this laser pointer, I'm going to ask you a few
questions, and if wouid'boint but a few things and
explain to the jury what they are. What does this
picture show? o |

A This is‘a picture of the residence from the Bariatric

Clinic across the street.

0 And what's all this yellow sfuff up?

A: This is crime scene tape.putvup-by first responding
officers. !

Q So you didn't put it up?

A No, -sir.

Q WaS‘it'up,when you got there?

A Yes, sir.

0 And it's very difficult to see but what is this right

here?
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Yes, sir.

That's going to be a evidence placard.

And why would you put one of thoselon the ground?
To ‘illustrate a photograph of what item that is. I'm
going to collect that and show where it is, show
representation of where it is on the scene.

So if this photograph shows three or four piacards,
does that necessarily mean that you have taken
evidence off of each of those placards?

Not necessarily.

You indicated previously that you retrieved one
projectile, is this the projectile that you were

referring to?

And is this the location which you found it when you
arrived on the scene?

Yes, sir.

Okay. Did you find any other projectiles?

No, sir.

Did you find any other places at the scene where a
projectile may have entered?

One was féund. That was with the vehicle.

Asides from that did you find any in the house?
No, sir.

Did you find any in the fence?

No, sir.
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Any place other than the vehicle?

No, sir.

Showing you what's been marked as State's 24, is that
what you're referring to?

Yes, sir.

Please show the jury where the projectile traveled
through the windshield. |

Right above the wiper. 1It's a white area.

Now; did you have the opportunity to -inspect. the
vehicle at a latef'time to determine whether or not
you could ‘find a projectile in the vehicle?

Yes, sir.

Were you able to find a projectilé lodged in the

vehicle?

No, sir.

Based on the entry and exit of this projectile, were
you able to determine whether or not it came outside
in? Meaning from the outside to the front of the
windshield or inside out? From the inside traveliﬂg

out?

- No, sir.

I'm showing you what's been marked as State's 22,
what is that picture showing?
This is ‘the  front passenger'side; exterior of the

vehicle in the backyard that's illustrating tHat's
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suspected blood on the exterior of the vehicle.

And did you, from this location, take a swabbing of
blood?

Yes, sir.

What Qas the purpose of that?

For DNA purposes.

Okay. What does State's 23 show us?

Area Qf suspected blood but to the front of the
vehicle on the passenger side by the headlight.

So how many total swabbings of blood for suspected
DNA did you take?

From the backyard of the residence, two.

Did you take any from anywhere else?

Yes, sir, across the street.

How many locations across the street did you take?
The roadway and -- I'm sorry, at the entrance of the
Bariatric Clinic and inside.

All right. Showing you what's been marked as State's
45, énd I know it's very small and difficult to see
but do you recall from your memory what this says?
Which marking is it.

Can I look at my document?

Go ahead and take a look at all the markings.

Okay.

Do you have the ones from the clinic as well?
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Yes.

Taking a look back at State's 46, what does this
marking represent?

That is item JD-1, which is the prbjectile..

Okay. What does this item represent which appears to
be the front of that? , |
That's going to be JD-3, the suspected blood in front
of the vehicledl h
What about ‘this ifem?

That's JD-2, side -0of the Vehicle.

And then here?

jD—4, a swab of suspected blood.

How about this one in the middle of the road?

That's JD-5. |

Front door of the clinic?

JD-6.

And inside the clinic,'how many items?

Jb-7, Jb-8, JD-9.

Now the photograph that was previously put up showing
the roadway was not -- it's not very clear but are

there more placards shown on that' photograph than you

took?

Yes, sir.
Then you took swabs. But what do those placards

show?
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Showing a illustration of the path of suspected blood
that was found at the scene. Leading from the hoﬁse
over to the clinic.
Since we got the lights down, I'm going to show you
State's 20, what is it that you were photographing in
this picture.
This is the backyard showing an overall picture of a
shoe impression in dirt.
And is State's 21 a close-up of that shoe impression?
Yes, sir, it ié.
Did you respond to the morgue in this case?
Yes, sir.
Did you take .photographs?
Yes, sir.
Okay. Please tell the jury what photograph that
represents in State's 25.
This was the bottom of the shoe recovered from the
autopsy.
Whose shoes are these?
The victim's.
State's 267
Is the left shoe of the victim.
Lights.

. Now what do you do once you collect any

evidence? Be it this projectile or be it DNA?
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Is it péckaged in its individual package, transpdrted
back to dur office where either it's processed
further or it's packaged and then transported to
property and evidence.

Does it ever leéve the control or custody of law
enforcement?

No, sir.

I'm going to show you what's been marked as State's

50, and this is still sealed, do you know what this

is inside the yellow envelope?

Tt's bearing initials JD-2 through 3.

And what is it in your report’ that JD-2 and Jﬁ—3
represents? |

Swabs.

Where were the locations of those swabs again?
Front of the vehicle and side of the vehicle in the
backyard.

Okay. There's also éome items- listed on here, what
does that represent?

It's MP-1 through 3.

Do you know what MP stands for?

I believe it's going to be my lieutenant, Mike
Petersen.

And JD stands for?

My initials, John Derby.
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Let me show you what's been marked as State'é 36 and
ask you'to take a look at that and see if you
recognize it.
Yes, sir, I do.
Okay. And is this something that you collected on
the scene?
Yes, sir.
Okay.

State's 36 into evidence.

Any objection?

MR. COOKE: None. I have not see it but I

. assume that you're going to testify as to what it is.

BY MR. MARCHANT:

Q.

» 0o » O

How it ié that you recognize this and please tell the
jury what it is?

This is a capsule we use sometimes to package. up
projectiles or smailer items. It's labeled with me
and ‘my signature on the top, sealed evidence tape.

And it's JD-1.

"And what does JD-1 represent?

The projectile located in tHe backyard.
And you took custody and control of this?
Yes, sir.

MR. MARCHANT: Move 36 into evidence.

MR. COOKE: Without objection.
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THE COURT: All right.
(WHEREUPCN, State's Exhibit No. 36 was admitted

into evidence.)

BY MR. MARCHANT:

e

‘fhile you were on the scene, did you interview

anybody or have any discussions with anyone outside
of law enforcement?
No, sir.

Is that part of your role or responsibility in a

'situation such as this?

A lot of my information we get on a'scene is ffom
officers and ihvestigafors ra£her than a victim or
witnesses on scene that forensics will speak with.
I guess what I'm getting at, it4is your job to
investigate what happened or are you there gtrictly
for -collection and preservation of evidence?

A little bit of both.

And in this instance, did yéu interview anyone
outside of the law enforcement arena?

I believe I spoke to a nurse at one poiﬁt at the
Bariatric Clinic.z The room was;sealed off but I
believe someone ~-- I did speak'with someone.’

And I don't know if we covered this but were ydu able
to locate any weapon either on the residence or

across the street at the Bariatric Clinic?
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No, sir.

And_how long would you say you spent at this crime
scene?

Can I look at my notes?

Yes, sir, please.

Three hours. Two to three hours.

Okay. Can you tell us what time you arrived on the
scene?

10:13 in the morning.

Following that time spent on the scene, did you have
an occasion to go some where else that day in
reference to this case?

Yes, sir.

Where is it that you went?

To GMH, Greenville Memorial Hospital.

What was the purposes of you going to Greenville
Memorial Hospital?

I was responding to the hospital to document the
second victim's injuries.

Do you know what time you arrived at the hospital?
13:17. 1:17 in the afternoon.

Were you able to find the second victim in this case?
No, sir. He was released prior to my arrival.

Were you able to find the deceased victim in this

case?
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Yes, sir.

Where did you locate him?

In the Greenville morgue.

What did you do when you got to the morgue?

On a case like this we normally attend the autopsy‘of
the individual from the scene. Photographing and
collecting more evidence from the scene with the
assistance of the medical examiner.

Going back to what you have marked as JD-8 and 9,
where did you locate those items?

Those were lbcéted inside the Bariatric Clinic.

What were”those items?

Those were two tfshirts.

Do you recall the color of those shirts?

Gray and black.

And could you describe to the jury fhe condition that
you found those shirts?

Both were heavily saturated with bodily fluid, the
suspected blood. ‘

How is that YOQ treat evidence that's in this type of
condition?

Items like that éldthing from the scene would have to
be dried out for a long period of time. We have a
drying chamber we use to hang up close'tobdry out for

packaging or further documentation.
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Do you recall whether or not the victim that was
located inside the clinic was wearing a shirt or not?

The--

" The victim, the deceased victim, do you recall at the

clinic whether or not he had a shirt on?

No, sir, he was not on scene.

He was gone by the time you got there?

Correct.

When you were then at the morgue performing your
other responsibilities, how did you find him when you
finally got to the morgue?

The deceased was already -- autopsy had already
started prior to my arrival. Normally an autopsy the
individual will still be in a body bag and I will be
witnessing the body being removed from the body bag
to the autopsy table.

MR. COOKE: Would ask him to please speak up,

again? He's kind of letting his voice drop again.

THE WITNESS: I'm sorry. You want me to repeat?
MR. COOKE: Just 1lift your voice up.
THE WITNESS: I'm sorry.

In this case the individual was already out of

the bag, already on the table and face down when I arrived

on the scene. So the autopsy had already started before I

arrived.




216

10
11
12
13
14
15
16

17

18

19
20

21

22

23
24

25

JON DERBY-DIRECT BY MR. MARCHANT

BY MR. MARCHANT:

Q

What type of responsibilities do y&u have at the
morgue, take photographs?
Yes,_sir. Photographs; collection of Clbthes,
evidence from the body, things of nature.
Did you on this occasion, use a gunshot residue kit
on the deceased?
Yes,‘sir. Yes, sir.
I'm showing you what has been marked as State?s 43
and ask if you recognize what is in this Exhibit?
Yes, sir. There are gunshot residue kits, dabbers,
we have.
MR. COOKE: No objection.
MR. MARCHANT: Move State's 43 into evidence.
THE COURT: All right, withoutfobjection.
(WHEREUPON, State's Exhibit No. 43 was admifted

into evidence.)

BY MR. MARCHANT: '

Q

All right, within this kit there are two different
vials, if you will. ' Would you please explain to the
what you would use that -- how you.would use fhat kit
which is noted leff palm?

This is the GSR kit that is used to collect gunshot

‘particles from the hand from the back. Each one is

individually labeled. The back to front, left to

251




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

217

JON DERBY-DIRECT BY MR. MARCHANT
252

right hand. And with removing of the orange top has
a sticky pad substance on the top. That is applied
to the back or the front of the hands.

Showing you the different styles of.vial, it's
labeled left back. What is the difference between
this type of -test versus the one you just explained
to the jury? |

There's two kits we use. We have a swab kit and a
dabber kit. One goes on before the other one. This’
one takes Q-tips and kind of a acid formula used --
you excrete on to the tip. When you wipe from the
front and back, they're individually packaged front
and back, left and right.

Okay. Well what does it tell you that we have -- we
have five total items here. Four of the first
description kit and one of the other description.
What does it tell you that three of these are
missing?

That the other three were not done on the individual.
That just the dabbers were done én the individual.
Reviewing your notes, if you will, sir, what was the
type of test that_you did?

On my notes is atomic absorption.

Okay. Out of which one of these would you have used

at this scene?
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A We used the dabbers.
) Why are there not three other,-if'you know,. why are
there not three other?
A From my notes I can't really explain. But on a case

like that, whén‘thé autopsy has already been
"perfOrmed, the pérson’é hands had probably already
been handleq by medical examiners.  Having blood on
the victim would also interfere with the test. So
thefé could be reasons why I did not take certain
parts of the test.

MR. MARCHANT: Thank you. I don't have any

~other questions, please answer any questions that

Mr. Cooke may have.
" MR. COOKE: Just a couple.

CROSS-EXAMINATION

BY MR. COOKE:

Q It was raining that day, is that correct?
A . Yes, sir.
Q  About the shoe print, how many shoe prints did you --

did you 1lift ouf there in.the parking lot.
A There were several shoes I found back there,
resembling the same kindAof shoe. We're trying to
- determine the shqe impressions to try to look for the
one that had the mosf detailed wise. A lot of times

you'll find some that are just scuffs. You can ‘tell
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was a shoe but you can't tell size or unique marks to
it

Why did you just happen to pick these two?

The best ones that they had back there.

What?

The main shoe I saw was the one that was
photographed.

Well I know that but why did you just happen to pick
that one out? There other shoe marks out there,
right?

A lot of those probably law enforcement. Normally on
a scene like this you have a lot of people walking
around on the scene.

So you happened to find two good prints?

Yes, sir.

Okay. Did you find any other good prints?

No, sir.

So they'd all been scuffed out and you found the two
with a Nike shoe?

Yes, sir.

Did you actually try to lift ény other prints?

I'm sorry, lift?

Did you actually try to-=—

No, sir. Just photographs. On incidents like this

we just have to photograph it. Lifting would be
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something you do on a harder surface.

The blood, you said you found some blood out there, I
believe, found it on the back ‘left, back fender area
of the Expedition? |

The passenger side of the front of the vehicle.

Then you found it on the passenger side of thé other
vehicle at some point in time? When did you examine
it? |

I did not.

Okay, you only had thét Expedition then?

Yes, sir.

Okay. All right. Now, I guess you would prefer

to -- by the_way, you arrived how long after this
incident took place approximately?

I received the call at 10:11. I'm not 100 percent on
the time of the incident.

Okéy. And preferably the test that you were just
talking about you just did?

Yes, sir.

That you probably -- you probably had preferred to do .
that before they started the autopsy, is that
correct?

Yes, sir.

And the reason for that being?b

A lot of times when the victim is transported to the
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to hospital, the morgue, their hands are bagged with
paper bags to prevent anymore evidence moving inside
the bag. We normally collect the bags, remove them
from the victim's hands, collect the -- in this case
the victim was already pulled out of the autopsy bag,
on the table with no bags on their hands.

Q . So you're not -- you're not an expert in the field of
gunshot residue, you just follow procedure of trying
to lift residue, is that  right?

A That's correct.

Q  Okay. Good. And no question that the bags had
already been removed, you didn't get a chance to get
it done?

A That's correct.

MR. COOKE: Thank you, no further questions.

THE COURT: All right, anything else?

MR. MARCHANT: Nothing else, Your Honor. We ask
that he be excused. |

THE COURT: All right, any objection to that?

MR. COOKE: No objection.

THE COURT: All right, sir, you're released from
subpoena, thank you.

MR. MARCHANT: State would call Ila Simmons.

Your Honor, Ms. Simmons is testifying in another

trial at the present time. So we would move to Lieutenant
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Mike Petersen.
" THE CLERK:.'Sir, please come forward. Place
your left hand on the Bible, raise your right hand.:
MIKE PETERSEN, 'after being duly sworn, testified

as follows:

- THE CLERK: -Please be seated, state your full

name for the record.
THE WITNESS: Michael Petersen.

DIRECT EXAMINATION

BY MR. MARCHANT:
Q Lieutenant, where are you employed?
A Greenville County Department of Public Safety

Forensic Division.

0 How long you been employed there?
A With the forensic division, about: 10 years.
Q What other training do you have prior to being --

excuse me, what other employmenf do you have prior to
being in the position you are today?

A I've been with'Gréenviile County ‘since 1989;

Q And what are your duties as lieuténant of the
forensics division here in Greenville Coﬁnty?

A I supervise the Crime Scene Unit. We're the unit
that actually-résponds out- to the different crime
scenes, be it an auto break in or violent c;ime.

What we do is the identification of physical
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evidence, we document it photographically, we collect
it, we protect the integrity of it.

And did you have the occasion to respond to ll!
SRR on varch 25th, 20097

Yes, I did.

What were your duties and responsibilities at the
scene that day?

I had two years officers were dispatched out there.
And as with our protocol, when we have a death
investigation, a supervisor also_;omes out. So my
job.at that point was just the initial supervision of
the crime scene processing.

And within this roll it is your job to investigate
what happened or collect and preserve evidence?

Well we want to, you know, learn what we can about
the incident but primarily our job is to identify the
physical evidence based on the information that we're
getting at the time. And to make sure .that we
collect that in a proper manner and that it is
documented and then placed into a property and
evidence setting.

When you arrived on scene, did you come with the
people you supervise or did y'all come in different
vehicles?

We had two different vehicles out there. I believe I
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road over with one of our less experienced officers.
What were your observations of the reér of the
residence when you arrivea that day?

Extremely wet. Good amount of water all over the
place. Mud. The -- I ddn't recall but looked.like
the back door was ﬁaybe off center or... But other
than that, nothing really.

Do you recall whether or not there was any.evidence

recovered from the scene with respect to any firearms

or projectiles?
I believe that Officer Dérby did collect a projectile

but any other firearms evidence, I don't believe so.

\

" Did you find any?

No.

Qid you- Look insiae the residence, outside the>
residence? How'faf did y'all scan the area for any
evidence? |

We actually, as:-far as the outside or the back area
of the residencé, we searched from the very back door
at the back porch area, along a fence liﬁe between
that incident location and the strgctureAnext door.
In the back, went around it into the bpposite side of
the yard._ And the only thing thaf waé discovered
there was the one projectile. . Inside the-houéé

nothing was observed. .
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You never located a weapon?

No.

Did you have the occasion to leave this residence and
go some where else that day? |

Yes, I did.

With respect to this case?

Yes.

Where is it that you went?

I went to Broadway Lake Road in Anderson County.

Tell the jury approximately how far that is from
here?

I'm going to say probably 35 miles.

Do you recall what time you arrived down in Broadway
Lake in the morning?

Not the exact time. I could refer to my report.

Yes, I responded down to that location probably
somewhere just after the 1:00 o'clock hour.

What is it that you observed when you got to Broadway
Lake?

When I arrived at Broadway Lake Anderson County
Sheriff's Deputy was sitting with a 2000 Nissan. And
it was sitting probably 50 feet from the lake itself.
While we're talking about that Nissan, I'm going to
show you State's 31 to 33 and see if you recognize

those photographs?
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A Yes, sir. Those are the images that I had taken when
I arrived.
0 "And these fairly.and accurately depict the location
as well as the condition of the vehicle?
A Absolutely.
MR. COOKE: No objection.
MR. MARCHANT: State's 32 through 34 into
evidence.

THE COURT: All right, without objection.
(WHEREUPON, State's Exhibit Nos. 32 & 33 were
admitted into evidence.)

(WHEREUPON, State's Exhibit No. 34 was

previously entered into evidence.)

BY MR. MARCHANT:

Q

Showing you State's 32 iieutenant, just tell the jury
what this is showing.

This is the backside of the Altima or the Nissan.

And what I did was ﬁook photographs around the
vehicle. And this would just be an'overview shot of
the back of that vehicle.

Showing you Staté's 31.-

Again, just a overall photo of the driver side of
that vehicle.

And State's 33, what does this'Sﬁow?

This is actually a more intermediate photograph
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depicting some areas of suspected blood that I
observed on the rear of the wvehicle.

And how many areas did you swab the vehicle for and
retrieve‘possible DNA?

In.three areas.

Do you know what you marked those three swabs as?
Yes, sir. I had one swab from the trunk 1lid
exterior, éne from the passenger side trunk 1lid
exterior and one from the passenger side bumper.

And how did you label those?

I labeled them as MP-1, MP-2 and MP-3.

Showing you what's been marked as State's No. 50, do
you recognize the -- do you need to open it?

If we could. These three right here are the swabs‘
that I obtained from the back of that vehicle.

And do know what these other two swabs, whé collected

those?

- Those two swabs were collected by Officer Derby.

And are ﬁhe swabs that you're referring to labeled --
the ones that's with respect fo what you did, are
they labeled in the same fashion as you have them
listed on your report?

Yes, sir, they are.

Now once you took the samples, it is your

responsibility or part of your duties to keep them?
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What we do is once we obtain the swab we will

'actually package it up. The type of swab that we use

allows for it to dry once it's in the box. We will .
actually take that back to our office, get it
properly. packaged then we will take it to our
property and evidence diviSion.’

And thése are the three swabs‘that you collected that
day? |
Yes, they are. E

And have you seen or had ahy dealings with them éince
that day? | ,

Not since I placed them in property and evidence, no.
Do you test or analyze DNA evideéence?

No, I do not.

Okay. All right, Lieutenant Petefsen, I Want to go
back to what one of your employees,' Jon Derby, it was
just testified to and it's in eﬁidence.v Becaﬁse I'm
a little confused; Can you explain to me the

difference between the two types of samples for

gunshot residue which you would collect and how you'

would collect them and those two?

Yes. This is actually a container where we collect
for gunshot residue and it's calléd'an'atomic
absorption kit. ‘And it is basically a procéss where

we will take a small diluted portion of nitric acid,
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moisten a cotton swab with it and apply fhat to the
skin. Then we'll place it in here and then it is
actually sent for testing. This one acts -- this is
for a SCM and SCM is for Scanning Electron
Microscope. And it is more of an adhesive dabber
where we would actually take and dab this on the
skin. And hoping to collect particles which would
commonly be called gunshot residue. Oﬁce'we collect
these then we package them, place them in property
and evidence until such time as the investigating
officer would want it analyzed. |

Would you use one before you would move on to the
other or would you jﬁst use them under different
circumstances?

Well, what we do is we would typically use what's
came a combo kit. And the combo kit has this
collection device with the atomic absorption and the
collection device for the scanning electron
microscope. We will generally do this one first, the
dabber, and collect what we would think -- what we
would normally refer to as gunshot residue. Once we
have collected that, then we -will use this and
actually swab the hand. The reason for that is for
testing processes, this is a very, very -- I want to

say temperamental but it's very specific. It will
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actually give you a readingvfirst'befofe this.can be
done. This is a'lot cheaper.

And what SLED iikes to do is if they analyze the
atomic absorption swabs, then they will go ahead and
test the gunshot residue from the SCM's dabber. And
it's more of a cost issue than anything else.. But
this would actually:be used first because it's
éctually picking up gunshot particles. This would be
used second yet it's a little bit -- a little easier
to process than this one is.

Would you run into an ‘occasion, and let's be clear,
you didn't perform this—— .

No, I did not.

That was your forensic'Officer Derby. Would there be
an occasion sucﬁ that this would be, i don't want to
say unaccéptable,.but yoﬁ'wouldn't use this iﬁ a case
unless you‘wouldgg§;§traightfto this test?

There are times, because the dabber is actually going
into a scanning electron microscope, if the hands are
contaminated with debris or blood, then chances are
that would not be used aﬁ all.

So it's’not‘unusual for you to skip the. first part of
the test and go to the second,fest based on the
condition Qf what you're trying to pull from?

No, we actually try to use the dabber for the
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scanning electron microscope, but a lot of times when
the hands or whatever area we'revtrying to test are
so heavily contaminated, that we will eliminate the
SCM and go straight to the swab for thg atomic
absorption.

I don't havé any -- well prior to coming to court and
your preparation of testimony today, did you have any
other duties or responsibilities at either scenes
after you left those scenes on March 25th of 20097
Once I left the scene at Broadway Lake Road, I
escorted the vehicle back up to our Crime Scene
Office where we actually have a bay where we process
vehicles that have been involved in crimes.

Since you mentioned the vehicle, did you find a
weapon in that vehicle?

No, I did not.

Did you find any shell casings or projectiles?

No, I did not.

. MR. MARCHANT: I have no further questions,

please answer any questions that Mr. Cooke may have.

MR. COOKE: Just a couple of questions.

CROSS-EXAMINATION

BY MR. COOKE:

About the scene, step down I just want you to show

me. Does this pretty much show the house, the
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driveway, the parking area as far as.you know?

Yes, sir.

Okay. 1It's prétty muddy, it'd been raining?

Yes.

Hadn't a lot of people been back there?

I am sure that there'were. But when we got there,
you know, the traffic has Ceésed.

Now, let's assume that this is the lot the house sits
on. This is the driveway, back pafking'area, house,
front yard and Vardry Street. Now tell me, how did
y'all search that perimeter?’

You talking about this one right here?

I'm sorry, this one, I'ﬁ sorry.

Well on initial approach we came up the driveway.
And as far as doing a search here, we had'a vehicle
sitting in this area. We do over all photography.
When ‘we searched, this was a wooden fence, we

searched up the wooden fence. There is a fence back

" here. We were unable to get over. And there was

lots of structures here and just items sitting out in
the backyard. And we searched through those.
So you did the outside search of the lot there, is

that correct?

. Along with Officer Derby and Officer Campbell. .

You didn't go over here, bagk here or over here at
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all?

We did not cross the fence. We did search back here
as far as we could actually go.

But you never went over the fence?

No.

How about here, there's no fence here?

Honestly I do not recall what's over there.

Okay. But did you -- did you search on the back
porch? I don't know if I asked you that or not?

We did search up in this area. As far as
specifically me, I did not.

Search the back porch?

I did not.

Okay. Good. Just a couple more questions and I'll
let you go. So when you do this hand tést on a
victim's hands, preferably you do that at the scene,
is that correct?

No, sir, not all the time, no.

When do you likely do it? I mean, when's the best
time to do it?

The best time do it is as quickly as you possibly
can.

Right.

In the case of a death investigation, we work with

the medicél examiner and we wait until we get to
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autopsy.
0 Do you have any idea -- the victim was transported
. from the Bariatrichlinic, that's over close to
Greenville High School, to the hospital. Do you haQe
any idea what took place between there and him
getting to the autopsy room?
A No, I do not.
0 Was the autopsy in process when you got there? Did
you have anything--
A I did not respond, Officer Derby responded‘tovthe
morgue. |
MR. COOKE: No more questions, thank you, very
much.

MR. MARCHANT: -Briefly.

REDIRECT EXAMINATION

BY MR. MARCHANT:

Q

When you were talking ébout the time period that it's
best to do these tests, when you got to Anderson to
the lake down there, was the defendant on the scene?
I do not recall. He may have been in the back of the
patrol car but I had no contact if'he was‘there.

Did you do a test on anyone involved in this case?

I did not, no.

Well, had --

MR. MARCHANT: No further questions, thank you.
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THE COURT: All right, anything else?

MR. COOKE: None from the defense, Judge.

THE COURT: Can we release him from subpoena?

MR. MARCHANT: Pléase, Your Honor:

MR. COOKE: Fine with me, Judge.

THE COURT: All right, thank you, sir, you're
excused.

MR. MARCHANT: State would call Ila Simmons.

THE CLERK: Ms. Simmons, please place your left
hand on the Bible, raise your right.

ILA SIMMONS, after being duly sworn, testified
as follows:

.THE CLERK: Thank you, please be seated. State
your full name please for the record.

THE WITNESS: My name is Ila Simmons.

DIRECT EXAMINATION

BY MR. MARCHANT:

0 Good afternoon, Ms. Simmons?

A Good afternoon.

Q | Where are you employed?

a At the South Carolina Law Enforcement Division in the
Forensics Laboratory Trace Evidence Department.

Commonly known as SLED?

©

A Yes, sir.

Q In what department do you work for SLED?
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In trace evidence.

What is trace evidence and what do you do?

I work with gunshot residue. We also analyze paints,
fibers, glass and explosives.

How long you been doing this?

Almost 13 yeérs.

What sort of training and edﬁcation background do you
have to be able to conduct all these tests? |

I have a Bachelor's of Science Degree in Chemibtry.'
After completing that I went to work at-SLED..\My
firét three years at SLED I worked witﬁ‘a court:
qualified, SLED certified trace evidencg examiner.
Who taught mé how to collect and analyze trace
evidence. I had to complete-oral, written and
practical examinations in all areas of trace gvidence
with 100 percent efficiency before I‘could be
certified by SLED as a trace evidence examiner.

Have you testified in court before?

Yes, sir, I haﬁe.

In gunshot residue analysis?

Yes, sir, I have.

Approximately how many times?

Approximately -200 times.

MR. MARCHANT: State would move Ms. Simmohs be

qualified as an.expert in gunshot residue.
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MR. COOKE: I have no questions, Judge.
THE COURT: All right, so qualified.
BY MR. MARCHANT:
0 Ms. Simmons, what is gunshot residue?
A Gunshot residue is a mixture of microscopic chemicals

that come out of a gun when it's discharged. It can
get on anything in close proximity'to the gun
including the person's hands that are holding the
gun.

Q And how is -- is gunshot residue more commonly

referred to as GSR?

A Yes, sir.

Q How is GSR expelled so that you're able to collect
it?

A There's a cartridge that is placed into the weapon to

be fired. The cartridge contains the bullet that
comes out of the gun and goes down range. It also
contains a carriage and a primmer. When the hammer
falls and the firing pin strikes the primmer, they're
shock sensitive chemicals in the primmer, they cause
a small explosion, which begins the gun powder
burning, the pressure builds up and pushes the bullet
out of the gun. Well these chemicals are mixture of
the gun powder and the shock sensitive chemicals in

the primmer.
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And are you able to know how far these chemicals and

‘"primmers are —-- how far they're able to travel?

We canvgive a estimation.

And what is that estimation?

Depending upon the weapon and the caliber of the
weapon,‘it would be different. o

Is GSR visible to the naked eye?

No, sir, it is not, it's microsgopic.' One gunshot
residue particle, you could'probably fit about a 100
of them across the top of a pen.

And with respect to what you'fe here to testify
today, did you analyze a GSR kit in this case?

Yes, sir.

Showing you what's in evidence as State's No. 43 that
was opened today in court that references -- has a
yellow sticker on the front, what does that number
reference?

That references the number that's given to a case

‘when it's brought into our laboratory for analysis.

And let's talk dbout how it gets from being dropped
off at your office to you and how y'éll store and
maintain the intelligence of the.evidénce.

The agency that is submitting the case, in this case
it was the Greenville City Police Department, we

bring the evidence in. It would be sealed by them.
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They would bring it in to our central log-in area.
where All Cases Has To Come Through Our central .

log-in area. It's logged in, given an identification

. number. And each piece of evidence in the case is

given an item number. It is taken in by our log-in
technicians downstairs and pﬁt in a safe locked room.
Only the evidence technicians have keys to this room
and they're the only ones that have access to the
evidence once it's placed into this room.

We would then go down to the evidence log-in
area, get with one of the evidence log-in technicians
and have them retrieve our evidence for us. I would
then take it to into my custody. . It would be
processed for analysis while it was in my custody and
then I would return it to log-in after ‘I completed my
analysis.

And I'm showing you a white énvelope out of this bag,
does this tape on here represent something from your
office?

Yes, sir. It has the identification number, the item
number, my initials, yes, sir. And it alsoc has the
evidence tape where I sealed the kit after I
completed my analysis, put my initials and my date.

I'm showing what's in this bag, there are -- looks

‘like five different items. Can you explain to the
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jury what sort of -—- what's the differéncé in the
test that you would perform from this type of kit,

which 1s the dabber, versus the swab?

" Each standardize gunshot residue kit comes with two

different components. Each giving us different

information abouf the kit. This we would analyze on
a very powefful microécope called a scanning electron
microscope. It can seé down over a hundred thousand
times greatér than the human eyé‘can>see. This

portion will be taken from the hands of the person

-first. All it is is it's a handle and if it's

opened, it will come in this condition, and it will

"be opened by the person administering the kit. And

. 1t's got a double-sided sticky tape-on it. And it

would be dabbed over the hands of whomever the kit
was being collected from.

And how is this other swab different in collection
methods than this dabber as you referred to it. -

The swabs wodld be collected. . It's just two Q-tip
swabs with a diluted acid placed on them and rubbed
QQer the same areas that the SCM portion of the kit,
the dabbers, were colleéted'from. The swabs would
then be placed inlthis tube and sealed. And they're

each ‘labeled right back, right palm. And that would

‘be the area that' they were-collected.
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Do you recall in this case which one of these tests
you analyzed?

Yes, sir, we analyzed the swab. We always analyze
the swabs first because that gives us an indication
as to how much each of the metals that we're looking
for is present. We're looking for led, barium and
antimony. So we have certain threshold levels if we

find those, is a indication that gunshot residue is

. present. And then we would go and look at the

scanning electron microscope.

Okay. And once you would open this swab, is that
something that you would put back in the vial or
would you keep it discarded?

The swabs would be discarded. Because they're --
once we get them we treat them with a concentfated
acid and théy can't be returned because of the
biohazard and chemical hazard that they represent.
Okay. And with the one swab that is left here, it is
represented as a sticker showing left back; what does
that tell_you?

That this sampléh the swab sample, was not collected
from the back of the left hand from this particulaf
kit.

And do you have results from the other three swabs?

I do.
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What were the resultséof those other three swabs?
A sample was also collect from the palm of the right
hénd, a sample was collected from the back of the

right hand and a sample was colleéted from the pélm

" of the left hand. And each one of these samples, the

metals we found, did~not indicate the presence of
gunshot residue. | |

Did you move then‘On to the dabber?

No, sir, I did not. Because inside the GSR kit that
was submitted, was a note that was labeled JDerby
that said the SCM pdrtion of the kit was nét
collected because there was blood on the han&s. If

there are large amounts of blood on the hands, we

‘don't recommend that the particles lift or the SCM

poftion, the dabbefé,;be collected because the blood
will cause a break down in the double-sided sticky
tape. And it will also cover anything that may have
been on the hands that Wé'péssibly could have found. *
Ms. Simmons, are you able to inform the jury of how
long GSR could stay on someone's hand?

At the longest it would be on someone's hand is six
hours.' Gunshot resiaue has the.consistency of salt.
So it's very easily removed from the hands. If
someone were to fire a weapon, then .put fheir hands

in and out of their pockets, wash their hands, wipe




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

243

ILA SIMMONS-DIRECT BY MR. MARCHANT
: 278

their hands on a rag, use hand sanitizer, this can

all remove gunshot residue. So it's very, very
delicate.
0 Well, is it possible for someone to have gunshot

residue on their hands without ever firing a weapon?

A Yes, sir. If they come in contact with something’
thatlhas gunshot residue on it. If someone were to
fire the gun and lay the gun down and I was to go
behind ﬁhem and handle the gun, it is possible for me
to get guhshot residue on my hand from the gun
because it could have gunshot residue on it.

Q Again, in this case, with your lab numbers, as well
as the GPD's lab number, the results were negative on

all accounts?

A Yes, sir.
Q You only did this with respect to one gunshot kit?
A = Yes, sir.

MR. MARCHANT: Thank you, please answer any
questions Mr. Cooke may have.
MR. COOKE: Just a couple of questions. Excuse

me, Jjust a minute.

CROSS-EXAMINATION

BY MR. COOKE:

0 So you're saying you need to do this in about six

. hours to really get a true...
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A Yes, sir, as quickly as possible théigunshot residue
kit should be collected.

0 And the hands shouldn't be-compromised, really,
during that six hours in any way? |

A They should not be washed or somefhing of that
nature, no, sir. | |

Q So you don't know what‘happened between the time of

the shooting until, say the autppsy was' in progress,
you don't know whether there waé any cieéning or
~anything done? |

A No, sir, I do not.

Q@  And you checked the kit that was sent to you and it
was negative.

A Yes, sir.

Q Okay, just one other question. If a gun had been
shOt,'say the.day before or handled the day before,
would that show up on the hands a day later?

A No, sir. After six hours, if someone is liviﬁg4for
six hours it will not be there.v

MR. COOKE: Thank you, very much. No further
questions, |
THE COURT:: All right;

MR. MARCHANT: No further questions, ask that

she be excused from her subpoena.

THE COURT: Can we release hef,‘Mru Cooke?
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MR. COOKE: Yes, sir, thdt's fine.

THE COURT: All right thank, ma'am, you're

released.

THE WITNESS: Thaﬁk you.

MR. MARCHANT: State calls Adrienne Hefrey from
SLED. |

THE CLERK: Ms. Hefrey, please come forward.
Please place your left hand on the Bible, raise your right
hand.

ADRIENNE HEFNEY, after being duly sworn,

‘testified as follows:

. THE CLERK: Thank you, please be seated. Please
state your full name for the record.
. THE WITNESS: Adrienne Riley Hefney.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Good afternoon, Ms. Hefrey (sic), where are you
employed?
A With the South Carolina Law Enforcement Division, -

more commonly known as SLED.
Q And referred to you earlier as a different name, did

you recently get married?

A I did.

Q What was your maiden name?

A Riley.
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Your maiden name's Riley?
Yes, sir.
What's your married name?

Hefney.

‘Hefney?

Hefney.

Okay. Thank you. In whaticapacity are you employed
at SLED? |

As a forensic DNA analyst.

What are your duties as a fdrensic DNA analyst?

I mainiy makedcomparisoné on biological evidence.
What we do is compare unknowns, which are evidence
that's collected from crime scenes against known
samples.‘ Whicﬂ would be standards éollectéd from
people involved in‘the case.

What type.of educational backjround do-yoﬁlhave-that
would prepare you for your positigﬁ? ‘

I have a Bachelor in Science Degreé in Biology from
the University of South Carolina. I have a Master's
of Business Degree from Winthrop University. I've
also taken postégraduate courses in the fielq of
genetics,'moleculaf biology and statistiés.

And you've testified in court before?

Yes, sir.

Approximately how many times?
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A About 51 times.

MR. MARCHANT: Your Honor, the State would move
to offer as an expert the forensic DNA analysis.

MR. COOKE: No objection.

THE COURT: All right.

BY MR. MARCHANT:

Q All .right, Ms. Riley (sic), as best you can in
layman's terms, what is DNA?

A DNA is —-- well it stands for deoxyribonucleic acid.
And what that is is a chemical substance that's found’
in most of the cells of our bodies. It basically
makes who we are. We get half of our DNA from our
mother and half or our DNA from our father. Now with
humans a lot of our DNA is the same. It's the DNA
that gives us two arms, two legs and two eyes. But
we look around this courtroom we notice that everyone
loéks difference. No two people have the same DNA
with exception of identical twins. And we use this
fact in forensics to make'compariSons. As I said
before we compare evidence, which are unknowns, to
knowns, which are standards that we collect from
people involved in the case such as the victim and
_the subject.

Q And from what types of human fluids or tissues, can

DNA be obtained?
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A DNA can be obtained from saliva,'bioodp Semén, hair,
skin cells, just to name a few. Bone.

Q Okay. Did ydu have the occasion to.anaLYnze some of

those with respect to the case that you're here today.

for?
" A I did.
0 I'm going to show you what's been marked as State's

48, 49 and 50 and see if you recognize these items.

A Yes. Ttems, this is State's Exhibit 48. This has my
initials on the seal here. And I recognize it as
being Kevin Campbeil?s known standard.-'Item three,
also with‘my:initials here. And item three is the
blood standard from Vincent Campbell. And this is
the evidence swabs that were in container A, also

with my initials and date on the seal.

Q © And how many items are in State's No. 502
A State's Exhibit 50 has five swabsvthat were
qollected.

MR. MARCHANT: Your Honor, we'd‘offér 48, 49 and
50 into evidence. |

MR. COOKE: No’objeétion.

THE COURT: Without objection.

(WHEREUPON, State's Exhibit Nos. 48 through 50

were marked for identification and received into

evidence.)
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BY MR. MARCHANT:

Q

Now you said State's 48 was the standard for Kevin
Campbell?®

Yes, it's a buccal swab, which is a swab from the
inside of your cheek, from Kevin Campbell. Item

three is a blood standard from Vincent Campbell.

- What is the difference between the blood standard in

49 and the buccal swab in 487

There'é no difference.. The DNA that's in saliva or
in your buccal swab will also be the same DNA that's
in your blood swab. It's just that from one person
they took blcod and from one person they took saliva
or skin cells from inside of their cheek.

So regardless of what type of fluid or tissue, you're
going to have the séme DNA througheut your...

That's correct.

Now what were the results of your analysis of

items -- what was the result of your analysis of
items four through eight? \

Okay. Items four through eight, we first identified
the body fluids that we were working with. And there
was blood indicated on thesé swabs. 1 proceeded and
ran a DNA on these samples. And I read directly from
my report the results.

The DNA profile developed from items four, which
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is the swab ffom the passenger therior running
board. Five, swab from the front bumpér:‘ Six, swab
from the driver's side trunk lid. Seven, swab from
the passenger side rear bumper. Eight -- and eight,
swab from the passenger side trunk 1lid exterior,
matches the DNA profile of Vincent Campbell. The
probability of randdmlynselectingvan unrelated
individual, having & DNA profileAmatching these
items, is épproximatély 1 and 7.9 qﬁadfillion.

In this case there 1s another sample that's from
Kevin Campbell?

That's correct.

Your statement just a minute ago said unrelaﬁed
person. What is the likelihood of it being a related
persSn?

What we do is we make comparisons of the standards
that we have. I compared the évidenée to both
Vincent Campbell as well Kevin Campbell and these
items matched Vincent Campbell. Kevin Campbell and
Vincent Campbell do not share the same DNA becaﬁse
they are not identical twiﬁs,

Did you do any other testihg on the samples‘that were
submitted to you with respect to this case?

Other than just seeing the éérdlogy testing, which is

where we identify the body fluid. And identified or
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indicated as blood.
Q And the sample from Kevin Campbell was what type of
fluid?
A The sample from Kevin -- Kevin Campbell's standard

was a buccal swab, which was a 'swab from the inside

of his cheek.

Q  And Vincent's standard was what?
A - Blood.
Q Again, there's no difference between them as far as

what your DNA make up would be?

A No. If I had a buccal swab from Vincent Campbell,

the DNA would be

the same from the buccal swab as it

is from the blood.

MR. MARCHANT: Thank you, please answer any

questions Mr. Cooke may have.

MR. COOKE:

THE COURT:
subpoena?

MR. COOKE:

THE COURT:
réleased.

THE WITNESS:

I have no questions, thank you.

All right, can we release her from

Fine with me.

All right, thank you, ma'am, you're

Thank you.

MR. MARCHANT: Judge, may it please the Court,

may we approach?

THE COURT:

Yep.
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(WHEREUPON, a bench conference was held in the
presence of the‘jury but out of the hearing of
the jury.)

THE COURT: All right, Mr. Foreman, ladiés and
gentlemen éf the jury, logistically speaking, it's"
probably 'a good time to break for lunch. We'll just take
a little extra fime today and ask yQu,to be baék shortly
before 2:30. Okay. Please remember doﬁ’t discuss the
case and don‘t‘do any research and We'll see yoﬁ back, you
know, 2:25, how about that? Ail rigﬂt, thank you. 

MR. COOKE: Thank you, Judge.

(WHEREUPON, the jury left open couft at

approximately i2:43'p.m1f

THE GOURT: All rigﬁt, anything beforé we break?

MR. MARCHANT: Nothing from the State, Your
Honor. | |

- THE COURT:  Okay.

I do want to co&er oﬁe.thing witﬁ.Mr. Jones.. I
know- it's not time yet but, Mr. Jones, I want to make sure
you undefstand that when the time'bomes, when the State
closes their case, you have an absolute Constitutiénal
right to testify in your own défense. You have an equal,
absolute Constitutional right to .remain silent. And that
silence‘could not be held against you. ‘They're all sorts

of strategic things that you and your attorney I'm sSure
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your full name for the record.

Q Detective Garrison, where are you employed?

A The Greenville Police Department.

Q And presently what is your capacity with the police
department?

A I'm a detective in.our violent crimes unit.

o) How long have you held that role with the city
police?

A It will be three years next month.

Q So back in March of '09 were you enrolled in the same
capacity?

A I was.

THE COURT: All right, Mr. Marchant.

MR. MARCHANT: The State qalls Detective David
Garrison.

THE COURT: All right.

THE CLERK: Sir, please place your left hand on
the Bible, raise your right hand. -

DAVID GARRISON, after being duly sworn,
testified as follows:

THE CLERK: Thank you, please be seated. State

THE WITNESS: David Paul Garrison.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Okay. Prior to that capacity, did you have any other
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roles with the City Police Department?

I did. Before'I was in the biolent crimes unit I was
ih our accident reconstruction unit. | |

How long in total have you been employed with the

Greenville City Police?

‘It will be 17 years next month.

Before you joined the policé force, what was your
work experience? |

I worked briefly at the time with Greenville Memorial
Hospital after I got off of active duty in 1993.
Okay. Active duty for what? '

United States Marine Corps.

You go through the Criminal Justice Academy, attend
all the courses and successfully complete those?

I did. !

Have you kept your credentials up-to-date?

I have.

"And on March the 25th of 2009,‘were you working that

morning?

I was.

And being a detective, were you involvea‘in a patrol
of'a concern area or do you have a desk job or what

type of detective responsibilities doés  that entail?

Primarily I'm at a desk. You know, ‘preparing reports

on cases that are-assigned to me that I've
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injestigated. There is some time that I spend in the
field interviéwing people, looking for evidence,
looking for certain people. But I am at a desk a lot
also. It's kind of I'd say a 60/40 split, 60 percent
being at a desk and another 40 being out in the field
doing things for investigations that I'm working on.
Well, Qhen you're talking about being out in the
field, are you referring to your cruising around in a
marked patrol unit looking for people that are
presently breaking the law?

Usually not. Usually trying to track down witnesses
to a crime or sometimes even having to track down
witnesses, things of that nature is what I mean about

being in the field. Being out of the office.

~ Well how is it that you became involved in this case

and pecame the lead detective?

The morning this happened I was sitting at my desk, I
think I was typing a report on another case. We have
a radio on in our office area so we can hear what's
going on out on the street while we're in our office.
And I heard the call go out that there was -- a
person had been shot and the call was coming from lll
W hich was the Bariatric Clinic.

Okay. And where exactly is the Bariatric Clinic?

It's located at It's kind of in
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between the intersections of Vardry and Green Avenue

and Vardry and Anderson Road.

Is that in the county?

It is in Greenville County and it's also within the
city>limits'of Greenville.

Okay. So hopefully give the jufy a little more
direction, what high school is close té this incident
location?

Greenville High School is like a block away..

What recreational complexes age in fhe'area‘as:well?
Greenville Drive Stadium is also abéut a blockxaway
on the other side of fhg street from Greenville High'
School.

So this is commonly réferréd’to‘as»the'Westend area?
It is referred to asithe Westend.

Well héw long did it take for you to get from your
desk out to this location?

About 15 minutes.

And when you arrived, what did you observe?

When I first got there there were sevéraI uniform
officers already there. They weére starting tofput ﬁp
the crime scene tape and sécﬁre the scene. I tried
to park my vehicle in a location‘wheré;l wouldn't'
disturb‘anything.‘ And as soon as I got there; I got

out of my car, I believe EMS was already there inside -
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the clinic and I was approached by Corporal Dole
Burdette who started to brief me on what they knew to
that point.

So Corporal Burdette basically brought you up to
speed? |

That's correct.

And now that you're on the scene, were you the first
detective that arrived that day?

I was.

Okay. So as far as chain of command goes, who's in
charge?

Probably -- you mean before I got there or when I got
there?

No, when you arrived on the scene, did you take over
the scene?

Yes. When we have a situation like this, a crime
like this has been committed and detectives respond,
we become in charge of that scene. And control what
happens, who enters and who exits and what happens.
It's our scene to take charge of.

And did you instruct any officers to put up ta?e or
block roadways or anything like that?

I did. When I got there and was talking to Corporal
Burdette, we were standing there and I looked down

and I could see--
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.Staﬁding where?
In;the middle -- we were standing in the middle of
Vardry Street.
Between which businesses our résidence?
We were -- the house that's in between 410 and 416,

we were kind of standing right in front of ‘that.
Here's a pointer if you want to use that to show the
jury, please.

I don't know that it's going to show up on here. We

were standing kind of right in this area. Because I

had parked my car right about heré. We were standing
right in here.

You're saying we, who is we?

Myself and Corporal Burdetfe;"

Okay. And at the time you arrived, did you have a

description‘df the suspect?

‘A very brief descfiption of the suspect, yes. .

And as more time was spent on the scene, did you
obtain a more detailed.descfiption of the suspect?

I did. - |

And how is that it that. you came to find out who the
suspect was and where they may be headed or lécated?-
Well on my way to the scene, I heard on the radio, as
more people called in to 911, we obtained more

information, I heard on the radio, a description of
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the suspect being a black male wearing all black

clothing. And that they were possibly in a silver or

- gray vehicle and that they were possibly heading

toward Belton. Of course, I heard that on the radio,
I had no idea at that point, before I got there,
where that information was coming from. When I got
there I was told by Corporal Burdette that there was
an older white female, who I latér learned was Susan

she was

Hamby, who lived at
standing on her front porch as I was talking to
Corporal Burdette in the middle of the street. He
pointed her out to me and said, She knows what
happened--

MR. COOKE: Your Honor, I -- I want to cut to

the chase.

THE COURT: Are objecting, Mr. Cooke?
MR. COOKE: I object to the--

THE COURT: All right --

MR. COOKE: Hearsay.

THE COURT: All right, don't -- I sustain it as

to hearsay.

BY MR. MARCHANT:

What did you do with the information that you had of
the suspect? Did you tell other officers in the area

to go on patrol and look for him? Or was that
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information delivered or distributed anywhere?
It was broadcast over the radio to our units, the
Greenville Police Department: And then I also

contacted our communications or dispatch unit and

told them to send a statewide teletype to all law

enforcement agencies in the State of South Carolina

the description that we had at that time. And I told

them. to specifically put special atténtion to

- Anderson County and the Belton area..

Also, when you arrived on scene, did you come in
contact with Donald Stone at any time?

I did nof. I mean, I did not speak to him pérsonally
on the scene. He had been put in the back of a
marked patrol ' car and he was later taken to the law
enforcement center to give a statement.

What's the significance of him being placed in the
back-of the patrbl car?

When the officers got the information over the radio
about the white Expedition in the backyard, and they
were going up the driveway to maké sure there was no
suspect or no one else injured behind the house in
that Expedition, they encountered Mr.'Stoﬁe. ,And for
his safety they put him iﬁ a car until they could
determine his involvement, his role in the whole

thing. They secured him there so that, you know, he
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didn't get harmed and made sure he wasn't a potential
suspect.

In between the time that he was in the back of the
patrol car and the time that he gave a statement, did
he ever have the opportunity to speak with Kevin
Campbell?

No. I mean, not once he was put in the car he had no
contact with Kevin Campbell at all.

Did you do a search of the area as well as a the
residence for any sorts of weapons?

Yes.

And did you locate anything?

No, I did not.

Did you check in between the house and the clinic

" across the street?

Yes. We searched the backyard, the driveway all the
way to the clinic and the lobby of the clinic.

You say we, who do you mean when you refer to we?
Well, myself and other detectives that were on the
scene. That were involved in the processing and
search of the scene as well as forensiqs. Now,
forensics, they do their search independent of us.
Can you give us a number or estimate of the number of
officers‘you had on the scene searching and looking

for evidence?
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It would have been me and one pther detective that
searched, as far‘as the Gfeénville Police Depértment
is concerned. And, of course, the forensics people
search as well for evidence.

Again, did anyone locate a weapon?

No.

Did -you do any measureﬁents of héw far it is from the
backyard of that residence to the front door of the
Bariatric Clinic? |

I did.

How far approximately is it?

It's approximately 185 feet.

At some point in time did you discover that the
defendant had been apprehended in Belton?

I did.

And how is that you became privy to that information?
I was contacted by our communications or dispatch and
told to contact Anderson County Shériff's Office |
Dispatch. And when I called them they said they had
a car stopped at Broadway Lake Road they believed may
be our éuspects. From the BOLO or teletype that I
had sent out.

And in your capacity as lead detective, did you send
an officer or fellow detective down to the lake?

I did.
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And who was it that went down to the lake?

I asked Detective Flavell to go down there to the
lake and also Lieutenant Petersen went from .
forensics.

Was the Defendant on scene when Flavell arrived?
He was not.

Where had he gone to?

He had been transported to the Anderson County

Detention Center.

" And this being the 25th, incident occurring about

10:30 in the morning, roughly, what time were you
then able to put your hands on the Defendant?

It was later that evening around 6:30, quarter 'till

.7:00 in the evening.

Who went down to Anderson to pick him up?

Myself and Detective Flavell.

When you picked him up did you also take control of
his property?

Not‘at that time, no.

At some point in time did you go back down to the
detention center in Anderson to get his clothes?
No. He was in the clothing -- when we.picked him up
in Anderson County, he was in his personal clothing.
And I put him into the Greenville County Detention

later that evening in that clothing. -Went back to
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GreénvilleACounty Detention Center the following
morning and collected that dlthingx
Qo I got you. So I'm showing you what's been marked as

State's 38, 39, 40, 41 and 42. Would you take a look
at tﬁoSe and see if you re;ogﬁize_those?'

A I do recognize them.

Q And where have these clothes been until'tﬁey were
brought to court téday? |

A They've been-;tored in the property and‘evideﬁce room
at the Greenville Couht§ Law Enfofcement>Center.

0 Who brought them to couft today?'

A I did. |

MR. COOKE: No objection.

MR. MARCHANT: Move State's 38 to 42 into

evidence.
THE COURT: All right, Withqut objection.’
(WHEREUPON, State's Exhibit Nos. 38 through 42
were admitted into evidence.)
MR. MARCHANT:

Q All right, DétectivevGarfisoh, with réspeét to No.

38} what are we seeing here?

A~ Those were the :shoes that Robert Jones was wearing
when IApiéked him up at Anderson County Detention
Ceﬁte;.

Q  With respect to State's 397
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That was a_jacket that he was wearing when I picked
him up at Anderson County Detention Center.

State's 417

That's the t-shirt that he wés wearing.

State's 407

That's another t-shirt that he was wearing.

- State's 427

The pants that he was wearing.

While Detective Flavell was down at Broadway Lake,
did he bring someone back to Greenville with him?

He did.

Who was that?

Crystal Stone.

Do you know whether or not she came voluntarily or
did y'all have some warrants signed on her?

She came voluntarily.

The rear of the residence over on Vardry Street, were
you abie to determine what, if anything, in your
opinion had taken place in the béckyard?

When I got there and went into the backyard, it
appeared to me that there had been either someone
running through the yard or there had been some kind
of scuffle. But more looked like somebody was
running.

Why do you say it looks like someone was running?
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Because 1t had been raining off and on that whole

“morning. And the backyard was muddy. I mean, there

was no grassvback.there, it was all dirt. So it had
tufned to mud: And there wasAobvious signs of
someone running in that mdd and having a hard time
getting traction in the mud so they were leaving:
marks in the mud tﬁat you can tell their feet were-
slipping as they were running.

Were you able to observe ény additional shoe prints
like the one that was entered into evidence earlier?
I did noticé shoe prints out there. I tried to stay-
on the edges to not disturb those shoe priﬁts.

Did you also go inéide the residence?

I did. |

And what were your bbservations about the inside of
the residence?‘ A '

It looked normal. I mean, there was nothing that
indicated to me there had been any kind of fight or
confrontation or anything. It was just a normal
looking house.

But there was nothing really disturbed inside?

There was nothing I noticed disturbed inside at all.
Didfyou-at some pqint-in time search the Defendant's
residénce down in Belton?

I did.
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How is that you determined what the address for that

residence was?

From his -- the address on his driver's license.

Were you also able to determine the age and the date

of birth for the Defendant?

I was.

‘Do you know the Defendant's date of birth?

Off the top of my head I can't remember the exact
day, I believe, he was born in August of 1991, I
don't remember the exact date.

Something that would help you determine?

My report. My report would.

Okay, would you take a look at your report.
IS

So on March 25th, 2009, how old does that make the
Defendant?

Seventeen years of age.

And what was the address of the Defendant that you
ended up getting a search warrant and subsequéntly

searching the house?

1t was (RN i~ oelton.

When did you execute that search warrant?

On March 31st.

And who was present at the house when you knocked on

the door?
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Robert Jones' Grandfather.
Do you recall what his name ié?
I believe it's Robert Lee Jones.
And Mr. Jones that answered the door that day, was he
cooperative?
He was very cooperative.
Showing you what's been marked as State's 37, do you
recognize this?
I do.
Okay. Is it the same or substantially the same
condition as it is that you retrieved it that day?
It is. |
MR. MARCHANT: State's 37 into evidence.
THE COURT: Any objectioné :
MR. COOKE: None, Jﬁdge.
THE COURT: Okay, without objection.

(WHEREUPON, State's Exhibit No. 37 was admitted

into evidence.)

BY MR. MARCHANT:

Q

Detective Garrison, please tell the jury what it is’
that is listed as State's 37 and where you found it.

That is a box of Remmington centér-fire pistol

" cartridges, .38 éaliber.

Where is it that you located that box?

I located -- I'm sorry, I located those underneath
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the mattress in a bedroom in the residence. It was
between the mattress and the box springs. It was in

a bedroom that.Mr. Robert Lee Jonés told me was the
bedroom for Robert Jones. Robert Mondriques Jones.
Did you locate any other ammunition throﬁghout the
residence?

I did not.

Did you locate a weapon?

I did not.

Did you search inside and outside the residence?

We did.

Didn't fihd a gun?

Did not.

What other efforts did you make to try to locate the
weapon? |

Well when Mr. Jones and Crystal Stone were stopped in
Anderson by the Anderson County Sheriff's Office,
they were at Broadway Lake.

You search the lake?

We did a -- we did. We didn't put a dive team in the
lake but we did with the assistance of the Anderson
County Sheriff's Office, search the area near where
Robert Jones was spotted.

What were your observations of the lake bed out there

at Broadway Lake?
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Well, as it would happen, someone did something to

damage the dam at Broadway Lake thevSunday after this
happened. So we -‘went out to Bfoadway Lake, they said
that were having to drain the lake to get to the.

portion of the dam that was damage. So the dive team

‘told us it would be best to just let the. lake recede

and we would be able to see out far enough where
someone would throw. So we went out -- the
detectives that assisted with Anderson County went
out aﬁd observed the lake bed and did'not see a
weapon out thére on the-sqrfage of the lake bed or
the floor of the lake, rather:

And most if not all of thi§ evidénce'that we
discussed today, did you transport that down to SLED

to have it tested?

I did.

Did you collect the buccal swab from Kevin Campbell?

I did.

Did he give you that voluntarily?

He did.

And did you pick up a DNA blood sample card from
Dr. Ward's office?'

I did.

And you delivered that to SLED as well?

Yes.
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MR. MARCHANT: Court's indulgence.

Thank you, Detective Garrison, I don't have any
further questions, please answer any questions Mr. Cooke
may have. |

CROSS-EXAMINATION

BY MR. CCOKE:

Q Detective Garrison, just a couple of questions. Was
it raining that day? )

A Off and on it was, yes, sir.

Q Was the backdoor of the house where the Expedition
was parked, was that backdoor broken, opened? The
screen door, do you remember that?

A I remember it appeared to be hanging from, I think
the top, one of the top hinges, yes, sir.

Q All right. You also remember the driver's door of
the Expedition being opened?

A No, it was closed when I got there.

Q When you got there, okay. Who else was back there in

the back’investigating when you actually arrived?
A When I arrived I don't believe there was anyone in
the backyard. The patrol officers that had gone up
there to make sure there was nb other victims 6r no.
suspects hiding back there, they had already come
back down the driveway. So there was no one there

when I arrived in the backyard.
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0 Was Crystal -- was Crystal ever arrested and charged
~with anything in this case?
A She. was not.

MR. COOKE: I have no further quéétions.

MR. MARCHANT: That's it, Your Honor.

THE COURT: All right, thank you, sir, you can
step ‘down. |

MR. MARCHANT: Can I-have just a minute, Youf
Henor?

THE COURT: Uh-huh.

' MR. MARCHANT: Judge, the State rests.

THE COURT:- All right. Mr. foreman, ladies and
gen£lemen, I told yod yesterday about spmetimes having to
discuss legal issues and we have to excﬁse yoﬁ when we do
it. So this is one of those times. So we'll get béck
with you shortly. Thank you.

(WHEREUPON, the jury left into open court at

approximately 3:10 p.m.)

THE COURT: "You got anylmbtions?

MR. COOKE: Yes, sir, I move for a directed
verdict in thévmattér, Judge. on the grbuﬁdé that the
State has failed to produce any‘eyidence tﬁat woﬁld
indicate that.my client was the person who actually did
the shooting. Othef than a so called witness ﬁamed Donald

Stone who's a very close friend of the family. There's no
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gun in evidence, Judge, there's no evidence whatsoever

- that would show that my client actually shot the man. I

haven't seen anything. I mean, a man got shot but I
haven't seen anything to prove that my man did the
shooting. There no statements in, there's nothing there
except the testimony of one person over here.

THE COURT: I'm sorry, I thought Kevin Campbell
testified? |

MR. COOKE: I don't know that he had actually
saw anything. He said he heard . some shots. He said he
got shot. He didn't know who shot him. He said he didn't
even see his brother. Much less see my client out there.

THE COURT: All right, Mr. Marchant, anything
you want to say?

| MR. MARCHANT: Judge, may it please the Court,

my recol;ection of the testimony is that Donald saw the
Defendant come out of the car with a weapon, shoot and
strike Vincent some where in the head area. Because he
testified that Vincent kind of jerked his head back to the
side. . My recollection is that Kevin also testified that
there were two shots fired at him and it was the second
shot and the Defendant was the one that shot him. I
believe both gentlemen pointed at the Defendant and
identified him for the Court. So we beiieve there's

sufficient evidence to go to the jury, Your Honor.
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THE COURT: Okay. I'm going to deny your
motion, Mr. Cooke. o

MR. COOKE: Yes, sir. Judge, you had alrgady
talked to my client.

THE COURT: Well I'm going to do it again.

MR. COOKE: Okay. But before we go I have -- go
ahead, Judge, I'm sorry. Go ahead.

THE COURT: Mr. Jones, would you - stand, please.
Raise your right hand. -

ROBERT JONES, after being duly sworn, testified
as follows:

EXAMINATION

BY THE COURT:

) All right, now you understand you have an absolute
Constitutional right to testify in this case?
‘Yes, sir.

Got to speak up.

Yes, sir.

L ORE E © B

Do you understand you have an equal, absolute
Conétitutional right not to testify and it cannot be’
held -against you, do you understand that?

A Yes, sir.

0 All right. And haveyou had adequéte time to talk
with your attorney about whether or nof'you want to

testify in this case?
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QO B»ooo o ©O

-Yes, sir.

Yes, sir.

Have you talked about the Varidus strategic
advantages and disadvantages of teétifying? Whether
it fits in with the theory of your case or not. Héve
you talked with him about that?

No, sir.

Well —-

I don't really recall what you're saying.

Well have you talked to him about whether or not you
should testify in this case?

Yes, sir.

Have you understood your talks with Mr. Cooke?

All right. Do you have any qﬁéstions that you want
to ask either Mr.>Cooke or me about whether or not --
about your testimony?

No, sir.

Okay. Have you made up your mind about what you want
to do?

Yes, sir.

All right. And?

I waﬁt to testify.

You want to testify?

Yes, sir.

Okay. All right.
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THE COURT: Mr. Cooke, anything —-

Thaﬁk YOu,’you canvsit~down, Mr. Jones.

MR. COOKE: Judge, a little bit out of order, I
just want to call soﬁédne to the stand first so he can.get
back to his duties. I'm goinggto get him, he's out here
in"fhe hall now. He's been sequestered by ‘the way.

THE COURT: Okay, ‘I hope all the witnesses have,

. anybody that's going to testify. All right, we'll take

about five minutes/ let everybody kind of get organized.

Unless you ready to go right this ‘second?

MR. COOKE: One thing I woulq.aék/ Your Honor, I
don't know how to work this stuff, this machinenright
here. But I have a video that I‘énticipate putting it in,
it'é played off a lap'top and I.don't know how to do that.
My investigator is down in another case.. So I was:going
to try to get somebody down in the public defender's

v .
office to--

THE COURT: 'Wellvgo‘gfve them a call, that's
what we'll také.this time to do.

MR. COOKE: I don't‘knéwleven know if there's

anybody down there that can ép it but we can give them a

“try.

THE COURT: Oh, they -got people down thére under

- 30, they know how to do it. My law clerk will help you if

A you can't find anybody else, Mr. Cooke.
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MR. COOKE: Good.

(WHEREUPON, a short break was taken.)

THE COURT: Mr. Cooke, YOu going to put up any
evidence?

MR. COOKE: Yeah.

THE COURT: Okay. Well wait a minute, you want

the jury in here?

MR. COQOKE:.- Yeah, I just want to make sure he's
out here.

THE COURT: Okay. Let's talk about this video
first before we get the jury back.

MR. COOKE: Okay. OCkay.

THE COURT: What is the video?

MR.. COOKE: This is the video, Your Honor. 'On
cross—-examination I talked with the brother who said that
he was involved, acknowledged that he was involved with
the video with guns. And that his brother, Vincent, was
in the video and had a gun. That he was in the video with
a gun. That he didn't know where they got the gun, didn't
know if he still had the gun. Bu; he said yes he
definitely was in there. And my client will testify that
he was shown that video. And that he knew that the victim
had a gun, was known to carry a gun.

THE COURT: Okay. All right. .So you're going
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Yes, sir, Mr. Marchant.
' MR. MARCHANT: I'm curious who this video is
coming in through. |
THE COURT: I don't know. How you ‘going to
introduce it, Mr. Cooke?

MR. COOKE: Well I'm going to introduce it

-through probably Crystal will be the one -- 'she's the one

‘who received it and sent it to my -- to Debra, who's on my

witness list, to the Public Defender's Office.

THE COURT: She receivéd it from who?

MR. COOKE} From Crystal.

THE COURT: Who did érystal‘receive it from?
You said Crystal received it --

‘MR. COOKE: It waé,sent by the wvictim to her on
her Facebook pagé.

THE COURT: All right.

MR. MARCHANT: I'm confused} I'm sorry, Judge,
lef me make sure I'm clear. This is é video that was sent
to Crystal Stone. And Crystal is going to testify that
this was sent to. her from Vincent Campbell via -- ‘

MR._cobkEi Facebook.

MR. MARCHANT: So CrYstalywas not present when
this vidéb was made? |

MR. COOKE: Crystal forwarded a copy at my

request, shé‘forward a copy from her Facebook account to
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my secretary or our secretary downstairs, Debra.

MR. MARCHANT: Do you have information that
supports that it was forwarded from Vincent Campbell?

MR. COOKE: Crystal Stone.

MR. MARCHANT:; There's no Facebook language or
something that if was sent to her.

MR. COOKE: I don't know but your client -- your
own witness admitted to it. So I don't know what we're
arguing about, he's admitted to the video.

MR. MARCHANT: I'm going to object to the video.
They can't -- what I'm hearing right now, especially
before it's shown to the jury, they can't substantiate
where it came from if it actually came from Vincent, when
it was made, that Vincent or Kevin is in the video. I
don't know whether or not--

MR. COOKE: You know--.

THE COURT: He says it's not relevant, he's
questioning the authenticity, Mr. Cooke.

MR. COOKE: Well I think that Crystal can
testify that Vincent sent her that video on her Facebook
account.

THE COURT: Well why don't we do this outside
the presence of the jury, before we bring them back, let's
do it right now. Call her in here and let's get this

thing -- so we don't have to bring them in, send them out,
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bring them in, send them out.

MR. COOKE: But let me mention this.

Mr. Marchant has had a copy of‘this thing from the get-go.
I ain't heard fhe first word about it. I have seen no
motion to exclude, f“ve.seen nothing until_;ight'now.

THE COURT: - Well -- |

MR. COOKE: I mean, he knew I wag going to--

THE COURT: Well, Mr. Cooke-- |

MR. COOKE: Okay.' ALl right.

MR. MARCHANT: Judge, I'd iike to respond.

.-THE COURT: Okay. ‘

MR. MARCHANT: Mr. Cooke alleed me to have a
copy of the video.A He sent me the vidéo November 18th of
2009, he asked and instructed that I not show it to
anypne. November 23rd'I responded in writing, telling him
I had reviewed the video disk. It would be helpful to
know the identity of the other ih&ividuals, if you are
aware of . the names please forwardjthem to.ﬁe; As per your
request I.have not made a copy of this disk, I have not
shown it to law enforcement or the victim's family.

Should you find it appropriate for me to do so, I would

. appreciate the opportunity to allow my victims to view the

disk. 1If you do not agree with me -- if you do not agree
to allow me to do so I will return it to you promptly.

Please advise me of your position. This was
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November 23rd. I've heard nothing since until today.

MR. COOKE: I don't know who he's shown it to.
And I don't know what victims--

THE COURT: He just told you he hasn't shown it
to anybody.

MR. COOKE: Well that's good. That's fine.
What I'm trying to say, Judge, he has not objected to me.
He has not said, Mr. Cooke, I'm going to argue that this
disk is inadmissible. i mean, he knew it was coming,

we've known it was coming. I mean, he didn't object when

.his client testified he saw it, he knew about it, he

helped make it. He didn't object to that.

THE COURT: Right now he's just saying.he's
gquestioning the relevance and the authenticity. So I'm
saying while they jury's out, call Crystal Stone. |

MR. COOKE: Okay.

THE COURT: To tell the story about where it
comes from so we don't have to send the jury out. I mean,
Mr. Cooke, when Mr. Marchant sends you proposed evidence,
do you tell him you're going to object to it? He's got no
obligation to tell you that.

All right.

THE CLERK: Please place your left hand on the
Bible and raise your right. Left hand on the Bible and

raise your right hand.
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CRYSTAL STONE, after being duly sworn, testified
as follows: |

THE CLERK: Thank you, please sit down. Please
state 'your name for the record.

THE WITNESS: Crystal Neal stonéL

THE COURT: You're going‘to have to speak up;
ma'am.

MR. COOKE: And geﬁ rid of the chewing gum.

DIRECT EXAMINATION

BY MR. COOKE:
Q Crystal, did you know the deceased-in this case,
Vincent Campbell? .

A Yes, sir.

0 You got to speak up a little bit, you have a soft

" voice. How did you know Vincent?
A I got three kids with him.
Q You have three‘children -- speak up a little bit‘now.
You have three‘kias by him?
A Yes, sir.

Q Okay. And how long had y'all been together?

A Five years.

Q Did you ever get married?

A No, sir.

Q Okay. BAnd do you recéll Vincent ever sending-you a

video on your Facebook account showing him with a
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gun?

A Yes, sir.

Q I'm sorry?

A Yes, sir.

Q And did you ever show that video to Robert?

A Yes, sir, on Myspace page.

Q So you showed it to him?

A (The witness nods.)

Q At my request did you send -- forward that from your
Facebook account to my secretary downstairs?

A Yes, sir.

Q Okay.

I'll bring Ms. Ghent up tc show that she
received it if necessary.

THE COURT: Well why don't you show it --

MR. COOKE: Well let's go ahead and click it,
double click it.

THE COURT: -- identify the people and identify
the video.

MR. COOKE: You want to --

THE COURT: She can step down.

MR. COOKE: Come on down here. Come on down.

Do we have a pointer that works on that? Do you

have a pointer, one of those things?
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BY MR. COOKE:

Q

>
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I want you to try to point out the people in the
courtroom, everybody in the courtroom who's who in
this video. I'm going to give you this. What you do
is mash that, hold it down) you got to speak up,
ready? You can turn it up. Who is that.

That's Vincent. That's Vincent.

"That's Vincent with attitude?

Yes, sir.

Who's that behind him the gun, wifh the hood?

One of his friends.

Who? One of his friends, okay. Who is that with the
gun now?

Vincent's brother, Kevin.

Vincent's brother, Kevin?

Yes, sir.

Is that Vincent with the pistol noﬁ?

(The‘witness nods.)

Yes or no?

Yes, sir.

Is that Vincent with thé gun now? Behind him with

attitude?

'Yes, sir.

\

That's Vincent with the pistol there?

(The witness nods.)
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BY MR. COOKE:

Q

hard time hearing her.

BY MR. COOKE:

Q

Okay, be seated. Is that the video that you received
from Vincent on your Facebook account?
No, sir, it was just posted on Myspace page.
I'm sorry?
It was just posted as a video on Myspace page.
Myspace, I'm sorry. At my request did you forward a
copy to Debra Ghent downstairs?
Yes, sir.
Is that the same video?
(The witness nods.)
Did you show that video to. Robert?
He knew about it, yeah.
Robert saw it?
Uh-huh.
MR. COOKE: I have no further questions.

THE COURT: When did he see it?

Oh excuée me, let me ask you this, let's start off
this way, when did you first meet Robert?

It was after I had my baby girl, Vianna.

Okay. How long had you and Robert --

MR. MARCHANT: Judge, I'm sorry, I'm having a

Speak up.
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A It was after i had my baby girl, Vianna.

0 How long did you and Robert actually date before
Vincent_was killed? How long had you and Robert been
going together?

A A year.

o] One year? Was it during that year that you showed
Robert...

A Yes, sir.

o) Okay. How close to the time Vincent was killed did

- you show Robert that video?

A He been seen that video.
Q I'm sorry?
A I said he been -- he already seen the video. Like

way before he got killed.
o) But during that year while y'all were having a
relationship?
A Uh-huh.
0 Okay.
MR. COCKE: I have nothing further.
THE COURT: Mr. Marchant, anything you‘want to
ask? |
MR. MARCHANT: Just a couple, Judge.

/

CROSS-EXAMINATION

BY MR. MARCHANT:

Q You don't know when you showed the Defendant this

322
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video?

No, sir.

Do you know when the video was made, were you there?
Were you present? |

I wasn't present when they was doing it I was at -- I

was at Vincent's mother's house.

So you don't know where this was made or who shot it

or when it was produced? Let's start over. You
don't know who shot this video? Who the camera man
was?

It's just a video.

But you weren't there when this was being made?
Huh-uh.

And you don't know where it was made?

Huh—uh.

And you don't know when it was made?

Huh-uh.

But it's your testimony that one of those people was
Vincent and one of them was Kevin?

Yes, sir.

And you don't know when you showed it to the
Deféndant?

No, sir.

Why did .you show it to the Defendant?

It was on Myspace page. It was like everybody can
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click on it and iook at it.

So was 1t on your page of was it on Vincent's page?
It was on Vincént’s.page._

So you got on the computef‘and navigatéd_your way on
to Vincent's page to show thé Defendant this video?
No, sir, it wasn't iike that.

I'm sorry, I'm not up to speed on all fhesefEaéebook
and Myspace, let's start over. Out there on the,
internet somewhere? |

Yes, sir.

This video existed?

Yes, sir.

Where--

Well Vincent was a friend of mine on Myspace and

Kevin was a friend of mine on Myspace.

Okay, so how is it that you became --

You.can click on &ifferent pages and ‘go on anything.
So there 'was a public page that didn’t-have any
restrictions?‘ |
No, sir.

That you clicked'dn?
Yes, sir.

Who's page was this thing posted on?

I had it on my page at first.*lLike you can put like

videos and stuff on anybody's page.
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So you had this posted on your page at some point
time?

Yes, sir.

And you showed it to Robert?

Yes, sir, he seen it.

Where did you show it to Robert? .

At his house.

Where is his house?

In Belton.

Was this when you were living with him?
Yes, sir.

Why did you show it to him?

It just about them rapping and stuff.

0ld boyfriend?

It was my kids father.
MR. COOKE: I didn't hear you, speak up.
THE COURT: She said it was my kids father.
You need to raise the level of your voice.
Got anything else?

MR. MARCHANT: Two more questions, Judge.

BY MR. MARCHANT:

Q

A

Q

You weren't present when this was made, right?

I was down the street when it was made.

in

"Yeah but why are you showing Robert stuff about your

Do you know this gun in the video, if it is in fact a
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gun, whether or not it was real?

A~ Yes, sir.

Q It was real?

A Yes, sir.

0 And whose was it, do you know?

A No, sir.

Q Well you weren't there,-right?

: A Yes, sir.
" Q How do you know that it was real?

A Because I know. I know it was real.’

0] I need to know how you knew it was real?

A Because after they got done shooting thelvideo,
Vincent came running and got me and went down there
and looked at it.

Q So it'é your testimény now that you went back tQ
‘wherever this video was being shot to look at this
gun?

A Nb, it was about them rapping in the video.
' Q° Did you ever see this gun in person?
A No, sir.

MR. MARCHANT: Thank you, that's all I have.

THE COURT: All right, thank you, ybu can step

down from the stand.A'Don't go anywhere, we'll get back to

you.

MR. MARCHANT: Judge, I'm'going to continue with




i0

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

291

327

my objection. Can't substantiate when it was made, where
it was made, who these other people are. Whether or not

this gun is, in fact, even a gun, whether or not it's a

real gun, don't know who the gun belongs to. On

cross—examination Kevin admits to making some video. And
admits to there being some gun in it. My position would
be that all this is going to do is inflame the jury to
make it look like Vincent and Kevin, whoever these other
people are and the way that they're dressed, that they're
not upstanding citizens. It doesn't serve the purpose for
which Mr. Cooke is attempting to get it in. And the
information is already in. Now if the Defendant wants to
testify that he has seen the video, I understand that.
But I strongly object to this thing being shown to the
jury. I submit that it's much more prejudicial than it is
probative.

THE COURT: Mr. Cooke, you got a 403 objection?

MR. COOKE: Certainly, Judge. I say my client's
state of mind, I mean, he seen the man in a video, it's
been shown to him. His own witness testified about the
video, about them being together, a group of guys, that he
walked in when it was going on and he joined in, holding a
gun, Vincent had the gun. I don't know what more I can...

THE COURT: Okay, I'm going to overrule your

objection. It certainly goes to impeach the testimony of
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Kevin Campbell when he said he did not ever handle a gun.
And it does also go to the state of mind of the Defendant.
And juét out there on the internet according to the
testimony. It's in the public domain. It is out there.

| MR. MARCHANT: If i can comment on one thing;
Your Honor, just mentioned. I do not beiieve the
testimony of Kevin was that he did not handle the gun in
this video.

THE COURT: No; prior to that he testified that
he did not -- he didn't know anything about guns, he
didn't handle guhs: I mean, I can go back and get the
testimony for yoﬁ. Then Mr. Cooke on cross—éxaminétion, I
believe, got into the video. That's the first I heard of
it. And he admitted that yes, hé had handled the gun.
Tell me if I'm wrong about‘that,-i think I'm right though.
Yeah, was on his recross. So okay anythihg‘else?

MR. COOKE: thhing from the defense, Your
Honor. |

THE COURT: Anything else?

MR. .MARCHANT: No, Your Honor.

MR. COOKE: None from the defendént, Judge.

THE COURT: Okay, let's go aheéd and get them.

MR.'MARCHANT: Juage, if I could}‘my |
investigator has goﬁe back to her notes and i£.would be

the State's position that the context for which
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Mr. Campbell stated that he had never handled a gun was in
Mr. Cooke's question about Vincent's gun and the gun that
Vincent previously owned. And he stated that he never
handled that gun.

THE COURT: Well, that's certainly a factual
dispute that can be argued to the jury. I'm not sure
that ;— so we need to compare our notes, is that what
you're saying, Mr. Marchant?

MR. MARCHANT: No, Your Honor. I understénd,
His Honor, has made his ruling, I just wanted to see if it
just may have changed your mind.

THE COURT: No. You say that was in cross,
original cross?

MR. MARCHANT: Yes, sir.

THE COURT: Okay, all right.

(WHEREUPON, the jury came into open court at

approximately 4:00 p.m.)

THE COURT: All right, Mr. Cooke.

MR. COOKE: May it please the Court, call
Mr. Smith.

THE CLERK: Sir, please come forward. Place
your left hand on the Bible, raise your right_hand.

THE COURT: He's still under oath.

Thank you, sir.

/17
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FURTHER RECROSS-EXAMINATION

BY MR. COOKE:

Q.

Mr. Smith, you're still under ocath, you testified
eariier-for Mr. Marchant, correct?

Yes, sir.

Jﬁst to refresh the jury's memory, again, tell us

what you do for a living.

"Firefighter with Wade Hampton Fire Department.

Do you have any other -- I'think'you mentioned you
were a deputy er?>

I was a reserve deputy fot about ‘five years, yes,
sir.

So you kind of been around and in law enforcement for
some period of time?

Yes, sir.

Okay. And I just want to ask you a question, you
indicated that you were at the scene at the Bariatric
Clinic, is that correct?

Yes, sir.

- And were you there when the gentleman came through

the door and collapsed on the floor?

Yes, sir.

‘And subsequent to that did you see someone else come

in who looked like he'd been injured?

Yes, sir.
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And what did he do?

When he f;rSt.came in he told us, myself and the
doctor Qas there and whoever else was in the room,
I'm not sure whb, to call the police andAthe
paramedics.

Was he attempting to do anything? You mentioned
something about feeling around the waist?

He was grabbing at his waistband like he was trying
to pick him up.

Did he subsequently ‘leave the Bariatric Clinic?
Yes, sir.

And where‘did he go?

Back in the parking lot and then I watched him cross
the street to tﬁe house and go up the driveWay.
Okay. So you watched him leave the Bariatric Clinic
and go straight across the street and back up the
driveway?

Yes, sir.

Did you ever see him again?

Yes, sir.

Where did you see him?

Back in the clinic?

So he came back?

Yes, sir.

Approximately how long was he gone?
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A I'm not exact on a number, somewhere around.the 10
minute range or so. The pOlicé and paramedics were
there when he come back.’

MR. COOKE: I have no further Questions, thank

you.
THE COURT: Mr. Marchant, énytﬁing?
MR.. MARCHANT: I don't have ahy>Questidns, Your
Honor.
~MR. COOKE: Thank you,_sir; appreciate you
”éoming.

THE WITNESS: May I go back to work?
THE COURT: Yes, sir, yoﬁ may.
All right, Mr. Cooke. |
MR. COOKE: Your Honor, at this time I would
call Crystal Stone to the stand.
THE COURT:. All’right.
Come around and be sworn.
‘THE CLERK: Ms. Stone, please place yOﬁr left
hand on the Bible, raise your right hand.
CRYSTAL STONE, after being duly SWorn[ testified
as follows:
THE CLERK: Please be seated.
THE COURT: You're going go have to speak up,
ma'am. |

///
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DIRECT EXAMINATION

BY MR. COOKE:
Q Crystal, I know you have a soft voice, heard you a
while ago, you got to speak up so these people can

hear you, okay?

All right.
Okay?
(The witness nods.)
Okay. Now, you're under subpoena by the State and
me, 1is that correct?

A Yes, sir.

Q Mr. Marchant subpoenaed you and I subpoenaed you, 1is -
that correct?

A Yes, sir.

Q Okay. You're required to come to court, correct?

A Yes, sif.

Q Okay. Now, do you know Robert?

A Yes, sir.

Q When did you first meet Robert?

A It was after I had my youngest daughter, Vianna.

Q Now you're really going to have to -- I'm sorry, but

you got to really talk. 1It's hard, I can't hear.
I'm hard of hearing but so these people -- speak to
that last man over there. So he can hear you.

A It was after I had my youngest daughter, Vianna.
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1 Q It was right after that?
2 | A Not right after. She was five or six months.
"3 Q bld?
4| A Yes, sir.
5 Q- Who was the daddy?
6 A Vincent Campbell.
7 Q Vincent, the person who was —-- it was the father of
8 this child?
9 A Yes, sir.
10 Q Okay. Where were you living af that time?
11 A With my mother.
12 Q You were living with your mother?
1§ A Yes, sir.
14 Q Where does she live?
15 || A She was staying on Watson Drive.
16 0 Okay. Did you and Vincent, did you marry or y'all
17 just living together?
18 A We just living together.
19 Q Why weren't you living with him five months after
20 your baby was born? |
21 A We split up.
.22 Q You split up?
23 A Yes, sir.
24 Q Any particular reason for that?
25 A Yes, sir.
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0 You got to speak up. Talk abéut it, don’t.be éhy.
A Yes, sir, we were having arguments‘and stuff;
Q Okay. Did he ever get violent with you during these
arguments?

A Yes, sir.
Q Speak up.
A Yes, sir.
Q Okay. How big a man was he?
A He weighed about 240.
Q Okay. I want to show you a picture here.

Do you have any scissors?

Who is this?
A That's Vincent.
0 I'm sorry?
A Vinéent.
Q This is a picture of Vincent?
A Yes, sir.

MR. COOKE: Okay, I've shown it to the
Solicitor.

Any objection.
MR. MARCHANT: What's it marked as?
MR, COOKE: One, T guess.

“MR. MARCHANT: No objection.

THE COURT: All right, without objection.
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(WHEREUPON, Defendant'S Exhibit No. 1 Was marked
for identification and recéived into evidence.)
THE COURT: Tt's got other information on it as
well.
MR. COOKE: The Solicitor has looked at it and
we're cutting it out.
THE COURT: 1Is that correct? It's not just the
picture, it's other information on there as well? " I
haven't éeen it, I don't know whatlifvis.
MR. MARCHANT: Xes, Your Honor, there's no
objection. |
‘THE COURT: Okay.
BY MR. COOKE:
Now, y'all were sepératéd at .that time?
Yes. h h |

When you met Robert?

Q

A

Q

A Yes, sir.
Q How did you meet Roberf?

A Over the phone.

Q Over the phone? Now how does that work? Tell me how
‘you met him over the phone. Speak up now. Man back

there, speak.to him..

A It was over the phone, uh, uh, chatline.

Q@  I'm sorry?

A Over a chatline.
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Over a chatline?

‘Yes, sir.

Okay. Now is that something like Myspace and all
that sort of stuff?

Yes, sir.

And you actually talk over the telephone?

Yes, sir.

How do you know to do that? I mean, are you online
or something and you say give ﬁe a call? I mean, how
does that work?

Yes, sir, online;

All right. ©So y'all talked?

Uh-huh.

Did you later meet?

Yes, sir.

Okay. And did you stért dating after you met? Do
you remember what year it Qas when you met him?

I can't remember what year it was.

Beg your pardon?

It was 2007.

20077

I mean...

——

I'm sorry, beg your pardon?

I forgot.

Okay. All right. How long before Vincent was
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killed -- how long was it before that? Had y'all
been dating a while?

Yes, sir.

Like how long would you say?

We‘Qas dating like ove% a year.

Over a year. Okay. Now, during that pefiod of Fime
or prior to that,.did you make Robert aware of any
problems you had had with Vincent? .

Yes, sir.

Okay. What were those problems?

Nothing but Vincent just arguing and fighting and
stuff. |

Was he ever charged with hittiﬁg you? Did you ever
have him charged?

Yes, sir.

And how many times was he arrested for.abusing you?.

' Twice, I believe it was.

Did you go to court? '
No, sir.
Did he go to Court?

I believe so.

Okay. Was he under a Restraining Order to stay away

from you?
Yes, sir. I remember the Judge was telling him that

he couldn't come neér me and stuff.
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Q So the date this all happened was he under a
Restraining Order?

A I think it was just until -- I think it was just for
him being off bond.

Q For what now?

A Like a bond or bond?

Q Being on bond?

A Yes, sir, in fhe last CDV charge.

Q After the last CDV charge?

A Yes, sir.

Q So you don't know whether the Restraining Order was

- still in effect or not?

A Yes, sir.

0 Okay. All right. So what did he do in that charge?
Did he plead guilty or what happened?

A I don't know, I didn't go to court with him.

Q Okay. Did you know whether he had to do anything as
a result of that? Going to anger management or
anything like that?

A I believe it was anger management, I'm not sure.

Q Do you know whether he successfully completed it or
not?

A No, sir.

Q All right. So anyhow you and Robert are dating, is

that correct?
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A Yes, sir.

0 And was'—— did Vincent have a girlfriend at that time
wheﬁ y'all started dating?

A Yes, sir.

Q Whét was his girifriend’s name?

A I think it was Charlene at the time.

o] Did they have ahy children together?

A No, sir. |

Q Okay. While you and ﬁobert were dating did you move
in with Robert down in Belton?

A Yes, sir.

Q And who all was living there at the house at that
time?

A At that time it was me, my youngest daughter, Vianna
and his‘granddaddy'and‘his mom. and his, sister.

0 Okay. So did you have anywhere to live before that?

A I was staying with my grandmother.

Q But what I'm saying'is did you have a permanent place

: to live?

A No, sir.

0 Okay. So they took you in down in Belton?

A .Yes, sir.

Q When you moved down there to Belton was Roberf
working anywhere?

A Yes, sir.
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And do you recall a time when you were there in

I said he was talking loud enough so everybody could

Where was he working?

At Hardeés.

At Hardees?

Yes, sir.

Was he going to school at the same time?

He was about to.

Beg your pardon?

He was about to.

So he was going to school and working at Hardees?
Yes, sir.

Was he helping you support Vianna or the child that
was there?

Yes, sir, he helped babysit and stuff.

Did he buy diapers and whatever you need for. babies?

Yes, sir.

Belton on a speaker phone with Vincent?

Yes, sir.

Do you recall what that conversation was all about?
I waé asking him could he buy Vianna some diapers.
And were y'all on speakerphone?

We weren't on speaker phone but he was talking loud
enough.

He was what?
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hear him.

Oh hevwés, okay. ' And y'all weré'arguing about,
diapers?

Yes, sir.

Was he going to buy the baby some diapers?

No, sir.

He wouldn't do it?

No, sir.

Did Robert come in the room about that time?
Yes, sir.

And did Vincent hear him or did Robert make a comment
about the diapers?

No, sir.

Did Vincent hear him in the room? -

No, sir. |

Did he make any comment to Robert at all?

No, sir.

Okay. So after -- after you had that conversation
with Vincent, did y'all decide you were going to get
married?

ﬁho?

Did you and Robert ever decide you were going to get
married?

Oh, yes, sir.

Did you -- had y'all applied for an apartment?
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Yes, sir.

Were y'all going to move into that.apartment?
Yes, sir.

Was Robert going to continue do work at Hardees?
Yes, sir. |

Okay.

I was working too.

You were working too?

Yes, sir.

Okay. Who was taking care of the baby?

His sister.

His sister?

Yes, sir.

Okay. So she was living there, y'all were all living
there helping out taking care of the baby?

Yes, sir. | |

Okay. Now, the day that Vincent -- this all
happened, tell me why y'all came to Greenville?
First of all, let me ask you this, was it a normal
occurrence for Robert to come to Greenville? 1In
other words, did he come to Greenville just to be
coming to Greenville?

No, sir.

Why did he come to Greenville that day?

To take me to report.
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Take you where?

To report.

To report. Now tell me why you‘had to report?

I was on house arrest.

Why were you on house arrest?

For second degree burglary and grand larceny.
Okay; Now tell me about that burglary and that grand
larceny. Did you plead guilty or were you out on
bond? |

I was out on bond on house arrest.

Okay. What was the bufglary and the grand larceny
all about?

A washihg machine and dryer.

I'm sorry?

A Washing machine and dryer.

Okay, a washing machine and dryer?

Yes, sir.

Okay. Where did -- who did that washing machine and

- dry belong to?

I'm not sure. I'ﬁ not sure.

Well, did it have something to do with your mother?
Yes, sir.

Explain that?

Well my mother is the one that done it.

Your mother's the one that -got it?
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Yes, sir.

Okay. Now how did you get involved in 1it?

Because the detectives and stuff was asking me about
it. And I told them I didn't know. Which I really
didn't but we all got charged with the>éame charge.
So they said they would drop your mother's charges if
you took the blame?

No, she got charged too.

Well I'm asking though,-did you plead guilty to grand
larceny and burglary?

Yes, sir, I was pregnant at the time.

So you pled guilty to it?

Yes, sir.

Okay. Now, the day that you came to Greenville, you
came to report, is that correct?

Yes, sir.

And Robert, did he take you over to the place where
you do your reporting?

Yes, sir.

About what time of day was that?

I think it was like nine something in the morning.
Okay. All right. And you went to your -- to

Ms. Hamby's house?

Yes, sir.

Now who was in the car with you and Robert?
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Vianna.

Vianna?

Yes, sir.

Qkay. What were your intentions with Vianna, were

you going to leave her there?

'Yes, sir.

And tell me what -- was there another'child involVed?'
Yes, sir, my oldest little girl, Alexia.

How' 0ld was she?

She was three or four at the time.

Okay. And he was staying with Ms. Hamby?

Yes, sir.

How long had she been staying with Ms. Hamby?

For about a month, about a month or two. When I
moved to Belton.

Okay. But you had legal custody, is that correct?
Yes, sir.

Okay. Now, when y'all pﬁlled,up in ﬁhé driveﬁay that
morning, where was —-- did all of ‘you get out of the
car, did you take Vianna out as well?

Yes, sir.

Okay. Were you ——‘where did you go? Did you éo to
the backdoor, front door? |

Well when I had first got out I started knocking on

the. door and my grandma didn't come to the door.
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Okay.

So I ran around to the window and started knocking.
bidn't nobody -- she still don't come to the door.
Okay. Did you walk around to the back?

No, sir.

Okay. Did you see a car coming up the driveway?
Yes, sir.

Where were you and Robert? Where had y'all parked?
Beside the fence.

Beside the fence?

Yes, sir.

That would have been right back in this area? Did
Robert turn around and head out like that? 1In otﬁér
words, that way?

Yes.

Is this the house? Y'all parked facing out the
driveway?

Uh-huh.

Your intention -- your intentions was to get the
child? ‘
Yes, sir.

Okay. All right. Were you knocking on the screen
door at first or did you go up on the porch?

On the porch.

Okay. Was the screen door torn off the hinges when
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y'all went up on the porch?

No, sir.

All right, so the door opened - okay?

Yes, sir.

Excuse me. The door opened okay?

Yes, sir.

So when did Vincent and his brother arrive?

Like, I say like 10-15 minutes after we got there.

Okay. So did they.comé up the driveway?
Yes, sir.

Who was driving-?

Viﬁceht.

Okay. What kind of car was he driving?
A white Explorer. | S

A white Explorer. And who did that Explofer belong
to? |
His girlfriend.

His girlfriend?

Uh-huh.

Okay?, Who was with him?

Hisvbrother) Kevin.

Kevin?

(The witness nods.)

His brother?

Uh-huh.
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Okay. Now, did Ms. Hamby let y'all in the house?

Yes. After Vincent and Kevin came.

After what?

After Vincent and Kevin came.

Okay. So when y'all got in the house, tell me what
happened?

Well when we got in the house Vincent was saying
something about I couldn't take Alexia with me.

He didn't want you to take Alexia with you?

Yés, sir.

Okay. Did you and Vincent get in an argument or
Ms. Hamby, did y'all get in an argument?

We got in a argqument but it was about the kids.
About the kids?

Yes, sir.

Did you .ever slap her?

No, sir.

Okay. All right. So did Robert ever have anything
to say in all this? I mean, was he arguing or
fussing or fighting with anybody?

No, sir.

Okay. Now, then tell me what happened. When did you

leave? How long were you there and when did you
leave?

We wasn't there long until like everybody started
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like arguing or whatever. I was still going to leave
Vianna there so Vincent could spend time with her. I
waé stafted_out the door, mé and Robert and we was
leaving.

Okay. So you and Robert were living?

Uh-huh.

Had Robert said anything to anybody at that time?

No, sir. |

Okay. And wheﬁ you went left, tellnme, did everybody

walk out into the backyard?

Yes, sir. When we was leaving, we was on the back

porch. And when we was'on the back porch, Vincent
and Kevin came out behind us. And Vincent and

Kevin —- we wés going-out -- I was trying to get out
the door aﬁd Vincent moved over a little bit sb I can
get ouf the door. And Rob was stuck on the back
porch with Vincent and Kevin.

So Robert got hung on the back porch, .were they
blocking the door? |

Vincent was.

Vincent was blocking the door?

Uh-huh. |

Now, how did that backdoocr get knocked off.its
hinges, do you have any idea?

The only thing I can remember when it got slammed
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like open is when Vianna somehow -- I was out there
in the yard, me and Rob was out there in the yard and
Vianna was coming down the step and Vincent was
behind her and Kevin was behind Vincent.

Did they kick the door or something to cause it to
come off the hinges?

No, it just slammed into the door real hard.

Slammed the door real hard and it came off the
hinges?

Uh-huh?’

Okay. Once y'all got out into the backyard,'wheré
did Robert go? |

To the car.

To the car? Did he open the door of his car?

Yes, sir.

Did he get in?

No, sir, I don't think.

Go ahead.

Well we was out there in the backyard, I wasn't
really just paying attention to him because my little
girl had came outside.

Weil did somebody pick up one of the children and put
it in Robert's car?

No. My grandmother -- after all that happened my

grandmother passed Vianna to Robert.
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0 To Robert. Well let's go back to before that
happened. Did -- Robert went to his car, did he open
the door?

A Yes, sir.

Q Where did Vincent and his brother go?

A To their car. To the Jeep. To the Jeep.

-Q Okay. Did Vincent open the door, the driver's side
door?

A Yes, sir.

Q How.about his brother, did he open the passenger
door?

A Yés, sir.

Q Okay. Now, tell me what you next saw once Robert got
to his.door, Vincent got to his door, tell ﬁe what
happened. |

A Well before then Vincent had took off his shirt‘and
threw it on the ground.

Q Okay.

A And him aﬁd Kevin, they were out there in the

backyard. And Robert was at the car and I waé'éoing
to the car. And Vianné was outéide or whatever. And
I was trying to get a hold of ‘her and my grandma was
out there yelling and stuff. And by that time
Vincent and Kevin had just -- ‘was standing out there

or whatever. And Robert was going to the car, we was
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about to leave. But Vincent and Kevin -- Vincent had

‘started at Robert. And Kevin was behind him but...

Okay.- Did you see, once Vincent opened that door,
did you see him reach down? Did you see him do
anything with his hands under the seat or anything of
that sort?

Yeah, reaching down but I didn't see anything.

Okay. But you never saw a gun-?

Huh-uh.

Did he have his hand in his pocket at any time? Did
he make any kind of threatening moves at all? Was he
coming at Robert?

Yes, sir.

He was coming at Robert?

Yes, sir.

And you said he weighed 240 pounds?

Yes, sir.

~ And, of course, Robert, is he about what size? You

see him right now?

No, sir.

I'm sofry? Was Robert -- I mean, you seeing him
right now, was he thinner or about the same as he is
right now?

About the same size.

All right. So he was going at Robert. Now tell me
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what Robert did?
He didn't do nothing. I was trying to get a hold of
him and try to get them from not fighting or

~

whatever. And I was pregnant.

-Okay.

With Robert's baby.

All right. Did you -- did you actually see —- did
you actually see Robert shoot the gun?

No, sir.

Where were you?

I‘waé ih'thé middle' of Vincent's driver door and
Robert's driver door. And Vianna was beside me and
my grandmother was beside us. |

All right. Did you hear some shots?

Yes, sir.

Okay. Did you see anybody running?

Vincent and Kevin. |

Okay. Tell me -- tell me what -- was Kevin in the
car when the shooting started, was he outside the
car, do you remember?

When I looked at Kevin I just seen ?lood on his arm.
Did you see Donald out there anywhere? |

No, sir.

So was Donald in the backyard?l

No, sir.
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Okay. Now you been sequestered all this time, you
hadn't been in the courtroom?

Huh-uh.

Okay. Now, so Donald wasn't even in the backyérd?
No, sir. | |

All right. Now, did you -- did you get your child
and put her in the car or what happened?

Well--

After the shooting”stopped, who did you see running?
Nobody.

Well I mean, did you see somebody running, did you

"ever see Vincent running?

No, sir.

Did you see him go down the driveway?
No, sir.

How about Kevin, did you see him?
Yes, sir.

Okay. You said he had a bloody arm?
Yeah, he was sitting in the Jeep.

He was sitting in the car?

Uh-huh.

Where did -- where did Vincent gd, did you have any
idea?

No, sir.

Now, tell me what happened to the child? Did your
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gréndmother.have,the child at that time in her.arms
or was the child odut in'tﬁe yard, where was she?
She was out there in the yard.. But m?“grandma,Ashe
just picked her 'up and handed'her to Robert.

So she gave the child to Robérf? |

Yes, sir.

Did y'all leave?

Yes, sir.

Okay. Did you ever see Vincent after that?

~No, sir.

Okay. Now,»i want to take you back to a period of
time when you and Robert met. Y'all had been datin§
approximately ﬁow long?

What, when we met?

I mean, you met and then this happened. So about how
long a ‘period of tiﬁe? Year? |

Yeah, like a year and two months maybe.

Year and three months?

Two months.

Okay. Have you seen -- when is the last time you saw

Robert?

~ Last time I 'saw Robert? Talking about in the county

or”?

I mean, have you seen him recently is what I'm

N

asking?
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No, sir.

Okay. Who has the child, the new baby? You and
Robert had a new baby, right?

Yes, sir.

What's that baby's name?

Robert Isaiah Jones.

Robert Jones?

Yeah, Robert Isaiah Jones.

And who is taking care of Robert Isaiah now?

My aunt and uncle.

Your aunt and uncle, and where do they live?

In Lyman.

Where?

In Lyman.

In Lyman, okay. During this periéd of time you had
testified that Robert had been involved in criminal
domestic violence with you, correct?  He'd been
arrested for criminal domestic violence?

Robert?

Not Robert but, I'm sorry, Vincent?

Yes, sir.

Okay. Now, do you have a Facebook account?

- Myspace page.

Myspace, excuse me. Myspace, excuse me. Okay. Now,

at any time had you received on your Myspace account
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a video showing Robert or his brother with guns?

A Robert?

o

Not Robert, I keep saying Robert. I mean, Vincent

and Kevin.

A No, sir, just put it on there.

Q Is that -- okay. But did you.show that video to
Robert? A

A Yes, sir.

Q Okay. I'm going to show you something’and I want you

to tell‘me if this is the one?
THE COURT: Subject to his objection.
MR. COOKE: Would you turn the lights off,
please. |
MR. MARCHANT: Judge, may I ask what fhe Exhibit
is marked? | |
‘MR.‘COORE: Yeah, it's not. That's my second

one, I guess, Judge. I ask my assistant here to play that

video. " This would be No. 2. Judge, offer this into

evidence.
THE COURT: Ail right.

. (WHEREUPON, Defendant's Exhibit No. 2 was marked.
for identification and received into evidence.)
(WHEREUPON, Defendant's Exhibit No. 2 was
played.) | |

BY MR. COOKE:




10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

323

CRYSTAL STONE-DIRECT BY MR. COOKE

359
Q Now who -- come down here. Now who is that with
the -- who is that right now with that attitude?
A That's Vincent.
Q That's Vincent? Who's got the gun? Do you know,
behind him? You don't know that person?
MR. MARCHANT: Judge, she needs to speak up.
BY MR. -COOKE:
Q Yeah, you got a speak up, hun. Is that Vincent right
there?
A Yes, sir.
Q Do you know that person?
A One of his friends.
Q Huh?
A One of his friends?
Q One of his friends. Okay, who is that?
A That's Kevin. |
- Q That's Kevin,.his brother?
- A Yes, sir.
THE COURT: Speak up, ma'am.,
BY MR. COOKE:
Q Speak up. Come over here. Kevin, his brother got

the gun now?
A Yes, sir.
Q Is that Vincent right there?

A Yes, sir.
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0 'That's Kevin?
A -Yes, sir. |
Q Is that Vincent there with the gun?
A~ Yes, sir. o
0 What does that 'sign mean, do you have any idea?
A No, sir. |
@) That's Vincent again?
A Yes, sir?
Q Is‘that Kevin thére, that last one?
A Yes. '
QO  All right. You can come around.

Offer this into evidence.

THE COURT: Alfeady been'offered, subject to
objection. o |

MR. COOKE: Okay.

BY MR. COOKE:

Q

o=

LGN - ©

Again, I remind you to speak up young lédy. Did you
show that video ‘to Robert?. Robert seen that?.

Yes, sir.

Myspace?

Yes, sir.

Now, once y'all left the house, you said you never ;—
you didn't even see Vincent? | |

Huh-uh. |

You didn't see him go down the driveway, you didn't
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see him go over to the Bariatric Clinic?

A No, sir.

Q> You didn't see Kevin except -- was he.sitting in the
car 1s when you last saw him?

A Yes, sir.

Q- Okay. Then Ms. Hamby handed Robert the baby?

A Yes, sir. |

0 Then Robert -- what did Robert do with the baby?

A Put it in the car.

0 And then y'all left, where did you go?

A We went to his house.

Q Went to Belton?

A Yes, sir.

Q Okay. All right. Do you remember -- did you know --
by the way, did you know whether Robert had that gun
in the car that day or not?

A No, sir;

0 Did -- you didn't know that?

A No, sir.

Q Had Robert had any other run-ins with Vincent while
y'all were dating? Did he have any run-ins at all
with him? Ever any words exchanged between them?

A No, sir.

Q Okay. Did Vincent ever come to Robert's house and

take you back to Greenville?
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Yes, sir.

After y'all were broken up?

Yes, sir.

Tell me on what occasions, how did that all come
about? How many times did he come .over ﬁhere to get
you?

Twice.

How many?

Twice.

Five times?

Two times.

Two times. Was anybody with him?
Yeah, the first time he came he had Brandy Brown with
him.

Had who?

’Brandy.

Brandy is?

That was my mother's girlfriend at the time.

Okay. Was Kevin dating at that time -- not Keﬁin,
wés Vincent datihg at that time?

Yes, sir. |

So he came and got you and how did that go? I mean,

was it a friendly got you or was it -- what kind of

got you was it?

He just came and got me.
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THE COURT: Jamarcus.
BY MR. COOKE:
Q Jarmarcus, okay. And what happened then?
A He took me back to Greenville.
Did'y'all have a scuffle that day?
No, sir.
You didn't have a scuffle, he didn't yank you--
We was just arguing.
Okay. Did he ever actually physically grab you?
Yeah and put me in the car.

Okay, that's what I'm talking about, so y'all had a

363

Q Did he make demands on you to leave?

A Yes, sir.

Q Okay. Did he grab you? Did he man handle you in any
way”? |

A On our way back to Greenville we was fighting in the
car.

Q Did he hit you then?

A Yes, sir.

Q Now, how about the second time?

A Second time he came down there it was -- he was with
Jamarcus.

Q He was with who? .

‘A Jamarcus.

Q Damarcus?
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scuffle, is that correct?
Yes, sir.

Okay. Now, let me check something before T finish.
Excuse me just a minute. At any time during your
relationship with Vincent, has he ever held a gun on
you or threatened you with a gun?

Yesf sir.

Okéy. And tell me what occasion that was?

Well I was at home and it was tax time, I believe.

It was tax time?

Yes, sir.

What was that all abqut?

He just came over thefe and my uncle was inlthé other
room. And he was just arguing and stgff;' And he had

a gun and he Jjust pulled it out. And he was like --

I forgot what he said but he was just -- came back

there to the room where I was.

Did he point'the gun at you-?

Yes, sir.

Okay. 1Is that the conly time he éVer threatened you
with a gun?

Yes, sir.

Okay. Did you tell Robert about thét?

Yes, sir. |

Beg your pardon?
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Yes, sir.

All right. Excuse me.just a minute. Was anybody
else there when he put the gun to your head?
Yes, sir, my little girl.

Your little girl?

My olde;t little girl.

What was her name?

Alexia.

Who, Alexia. Anybody else?

My uncle.

Okay, your uncle was there?

Yes, sir.

What's his name?

Ronnie.

Did you call the police?

No, sir.

Okay. Any reason why you didn't?

No reason. .

Okay. .Okay.

I have no further questions, thank you, Judge.

Answer any questions that Mr. Marchant may have

of you, please.

CROSS-EXAMINATION

BY MR. MARCHANT:

Q

All right, Crystal, I'm going to need you to speak up
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too, I was having a hard time hearing ybu when.I was
sitting over here so get real close to that
microphone, okay. You and Vincent havé three
children together, correct?

Yes, sir.

Y'all were together for how long?

Five years.

How long?

Off and on.

How old were you when you first got together with
Vincent?

Thirteen going on 14.

How .old were you when Dayquon was borné

I think I was 14 géing on 15.

How old were you when Alexia was born?
Sixteen.going on 17.

How old were you Vianna was born?

Eighteen at the'time,»i think.

How old were you when Robert Isaiah was born?

It was last year, I was 21.

How old are you now?

-Twenty-two.

How much older is Vincent than you are?
A year.

Where did y'all meet?
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His mother stayed down the street from my
grandmother's house.

So- whose house is it that you met him?

My grandma's house.

I'm sorry, I thought you said you were down the
street from your grandma's house.

I said his mother stayed down the street from my
grandma's house.

And how long had you been with Rob when Rob shot
Vincent? |

A year and two months, I think.

And you met Rob over some chatline?

Yes, sir.

But you were still together with Vincent at that time
when you met Rob?

No, sir.

Where were you living when you were talking on this
chatline? |

With my mother;

Where was that?

It was on Watson Drive.

At some point in time did you ever live over here on
Vardry Street with Ms. Hamby?

Yes, sir. She raised me every since I got out the

hospital when my momma had me.
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1 Q So Ms. Hamby is the one that raised you?
2 A Yes, éir.
3 Q And you and Ms. Hamby get into it guite a bit?
4 A Yes, sir.
5 Q Y'all didn't see eye to eye most of the time, did

6 : you? - Yes or no.
7 A We argued but...

8 Q Argued quite a bit?

9 A Not a lot.

10 Q i'm sorry, can you repeat that?

11 A I said not a lot.

12 Q You aﬂd Vincent argued a little bit?

13 [ A Yes, sif.

14 Q This video that'Mr. Cooke showed you --

15 Judge, I'm going to have an objection before
16 || that goes back to the jury.

17 : THE COURT:. Yes, sir.

18 BY MR. MARCHANT:
19 Q This video, do you know where it was shot?
20 At a friend's house.

A
21 Q . Were you there?
A

22 I wasn't present when the video -- when:they was
23 , shooting the video.

24 Q And you don't even know who all these people in the

25 |- ' video are, do you?
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I just know that they're friends.

Friends of who?

Vincent and Kevin.

But you don't know who they are?

Not really.

You don't know whether or not this gun that's in the
video is even real, do you?

No, sir because I never had it in my hand.

But you know one thing, that it wasn't Vincent's?
Yes, sir.

And it wasn't Kevin's?

Yes, sir.

Explain to me again how you got to looking at fhis
vidéo?

It's on Myspace page.

Can anybody go out there look at it?

Yeg, sir.

But it's posted on your Myspace page?

No, sir.

So whose page is it on?

You can put it on anybody's page. It's just a video.
But it was on your page?

Yes, sir, I puﬁ it on my page.

And you showed it to the Defendant?

Yes, sir,
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When did you show itvto the Défendant?

I can't remember when exactly.

Did you show it to him beforé or ‘after this happeﬁed?
It was before. |

But you don't know when?

No, sir.

Don't know if it was the month beforg, a whole year
before?

It's been -- it was like when we first met, like.

Why did you show it to him?

They was just rapping on there.

Why are you showing yéur new boyfriend.stuff ffom
your old boyfriend?

They just rapping.

I understand they're just rapping but why -did you
show Rob this video? |

Because it was posted on Myspace.

You showed him everything you had on your page?

Yes, sir. |

Okay. Did he ask to see it or did you just show it
to him? |

He -~ I guess he wanted to see it, I just showedvhim‘
my page.

Did you tell him that this gun portrayed in the video

was real?
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Yes, sir.

So you told Rob that the gun was real but you don't

It was real.

Well just a minute ago you said you didn't know if it
was real because you never held it, ;sn't that right?
{(There was no response.)

I need an answer, ma'am.

Yes, sir.

Explain to the jury why you called the police When
Vincent allegedly assaulted you on these domestic
stuff that Mr. Cooke talks about but not when he
pointed a gun at you?

I didn't call the police then.

You didn't have Vincent charged with some sort of
domestic violence?

No, sir.

But y'all got into it pretty good, is that right?
Yes, sir.

And you hit him quiﬁe a bit, didn't you?

Hit him?
Uh-huh.
No, sir,

You never laid your hands on Vincent?

I'm not going to say never but it's only when he hits
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- me and stuff.

Where were you working when this happened?
When this happened I was in Belton working at

McDonald's.

Rob's working -at Hardees?

Yes,. sir.

Where was the apartment y'all were moving to when you
were getting ready to get married?

It was down the streetAffom his house.

Y'all'signed a'lease on that?

Yes,'sir, I got approved for'it.

And Rob had givén you a ring and all that good stuff

about getting married?

No, sir, we just talked about it.

Just talked aﬁout it. So you weren't necessarily
engaged but you just talked about getting-married?
Yes, sir.

So the day this happened you weré in Greenville to

report to the home incarceration pe€ople because you

‘were out on bond for burglary, is that correct?

Yes, sir. That was on my bond,'being on housg
arrest. | |

And that was fbf’some washer and dryerAthat you
didn't have nothing to do- with?

Yes, sir.
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But you pled guilty to that charge?

Yes, sir because I was pregnant at the time and I was
about to have my baby and I didn't want DSS to take
him.

DSS end up taking the kids?

Yeah, they took my three.

Those are the three you have with Vincent?

Yes, sir.

Where are thosé children now?

With Patricia.

Patricia who?

Blakely.

Who is she, what's the relationship?

Their aunt.

You say their aunt, who do you mean?

Vincent's aunt. It's their great aunt.

Why don't you have custody of the children?

DSS took them because they said I put them in harms
way.

When this happened, you didn't actually have custody
of those children; did you?

No, sir.

Who had custody? When the day of the shooting, who
had custody of the children?

I don't know because we never did go to court to
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fight for custody.

So there was never any Family Court hearing or
proceeding that gave ‘you custody of those kids?

No, sir. | |
Okay. Now you testified earlier that you were
outside with Rob for about 16 to 15 minutes before
your grandmother let‘yqu in the house?

Yes, sir.

Now you realize how'longzlo to 15 minutés is, don't
you?

I don't think it was fhat long. I'm not sure how
longhit was.

So 'you don't know?

No, sir. I forgot tﬁe time.

I'm sorry?

I said I'm not sure about the time.

And when--

I wasn't really jﬁst timihg it.

I mean, you weren't standing outside waiting.around
10 minutes for your grandma to come to the door, were
you?

No, sir. I know my little girl was in there.

No question, you and Rob were outside when Vincent
and Kevin pull up-?

Yes, sir.
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And Vincent and Kevin were in a white Expedition?
Yes, sir.

And they pulled straight in to the backyard?

Yes, sir.

Well when you and Rob got there, y'all pulled in,
turned around pointed out?

Yes, sir.

You were headed out. I'm showing you what's marked
as State's No. 4 and is in evidence. 1Is that a
pretty fair representation of where Vincent parked
his car?

Yes, sir.

Speak up.

Yes, sir.

So that's a pretty good showing of where he was
parked?

Yes, sir.

And these tracks over here, is that rounds abouts
where you and Rob had parked?

Yes, sir, I think.

Let me show you State's No. 5 and see if that helps-
you any. Y'all are parked so all you got to do is
put the car in drive and leave, right?

Yes, sir.

Who drove over that day?
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A

Robert;

And whose car was 1t?

His mother.

THE COURT REPORTER: I'm sorry, I didn't hear

His mothef's car.

BY MR. MARCHANT:

¥ 0

Who's car?

His mother's.

What type of car was it?

Altima.

You testified y'all went inside and the?e was an
argument about the kids, is that right?"

Wasn't really a argument because I wasn't ﬁrying to
argue. |
But you were arguing?

I would say it was a disagreement.

Okay; fair enough. You had a disagreement with who
about the children?

Vincent.

Did you have a disagreement with your aunt,

Ms. Hamby? ‘L

Yes, sir, she wés saying something.

She was saying something?

Yes, sir.
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Well, what was your disagreement with your aunt -
about? I

She was saying something that I couldn't take éare of
her or something.

Couldn't take her, what do you mean‘couldn't take
her, who are you referring to?

My grandmother.

Your grandmother's saying you couldn't take her?

Yes, sir. ©No, she was saying that she doesn't want
to go or something.

I'm sorry, Crystal, I can't understand you, can you
repeat that?

I'm saying that she was saying that -- thatiAlexia
doesn't want to go or, you know, she said that Alexia
doesn't want to go.

And that's when you and Rob decided to just go}on out
the house and leave?

Yes, sir.

And did Kevin ever say anything inside the house?

No, sir.

Kevin say anything on the back porch?

No, sir.

Kevin say anything in the backyard?

No, sir.

Kevin and Rob ever talk to each other that day?




342

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CRYSTAL STONE—CROSS BY MR. MARCHANT
: 378

(ORI N o

oo

O

or

o

No, sir.

So you and Vincent ﬁad some disagreement and you and
your grandmother had a disagreement?

Yes, sir.

And thé disagreement waS'abodt'you taking--

Alexia.

Alexia back to Belton?

Yes, sir.

It is fair to say that y'all were supposed to swap

the children that‘day? That you were going to drop
off Vianna -- | |

Yes, sir.

--pick up-Alexia?

.Yes, sir.

That wasn't going'youf way, was it?

No, sir pbut I didn't argue about it.

Okay. So you just deéide that yéu and Rob were going
to leavé? |

Yes, sir.

And you walked out the screen door and went to the
car?

Well we Qere goiné to the car, yes, sir.

‘And. the Defendant got in the driver seat of.that car,
right?

T can't remember. We was walking out there in the
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backyard. And he was going to his side and I was
going to my side. And we were going to leave but
Vincent and Kevin came gut there.

DidVVincent or Kevin stand in front of the
Defendant's car to prevent you from leaving?

Yes, sir. Vincent had spit and it landed on the
windshield.

Okay, Crystal, I need you to answer the question I'm
asking, okay. Did Vincent stand in front of the car
that y'all were in and prevent y'all from leaving?:
He wasn't in front of the car.

Was he standing to the side of the car?

Yes, sir.

And was that in between his car and y'all's car?
Yes, sir.

And where was Kevin?

Kevin was behind him.

He was behind you?

Behind him.

Okay. And at one point in time you went around to
your side of the car, right?

Yes, sir.

And you were getting ready to leave?

Yes, sir.

You're getting ready to leave and there's nobody
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standing in front of you preventihg y'all from
driving down the driveway} right?

A No, sir. Buﬁ Vincent and Robert, they'was -- Vincent
driver's door and Robert's driver dbor was side by
side. And I was scared they was -going to fight or
something. |

Q You were scared they were going to fight? Were they
having words with each other at this point in time?

A No, sir. Vinéent just took his shirt off and was
écting like he was going to fight.

Q So Vincent's acting like he was going the fight.

A Yes, sir.

Q When you say fight, what do you mean? Fistfight or?

A Yeah, fistfight.

Q Where's Kevin when all this is gbing on?

A Kevin was behind Vincenf.

Q He was behind who?

A Vincent. |

- Q And you say Vincent opened the driver's door?

A Yes, sir.

" Q All Fight, 50 Qhat did you do to prevent the tWo of
them from fighéing? |

A I was just tryihg to hoid Roberf back and hold
Vincent back at the same time.

Q

I'm going to need you to explain that. ' How is that
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you, being this little petit person, that's holding
both the Defendant as well as Vincent back?

I was just in between them.

So you're just a physical barrier between the of
them?

Yes, sir.

You're not touching either one of them?

Huh-uh.

And neither Vincent nor Kevin was touching the
Defendant, right?

No.

Never laid a hand on him?

Huh-uh. No, sir.

At some point in time you, in fact, had to sit in the
Defendant's lap so he wouldn't get out of the car;
isn't that right?

Yes, sir.

And at that point in time Vincent spit onbthe
Defendant's windshield, isn't that right?

Yes, sir.

Didn't say anything but just spit on the windshield?
Yes, sir.

Didn't show a gun, did he?

No, sir.

Kevin never showed a gun, did he?
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No, sir.

So after Vincent Spit on the windshield, the
Defeﬁdant takes it upon himself and gets out of the
car and shoots Vincent; doesn't he?

I didn't see him do it.

Well the Defendant threw you off his.lap and got out
of the car, isn't that'right?

Yeah. I was sitting on his lap and when Vincent spit

on the windShield, Vianna and my grandmother was out

there and I was trying to get Vianna -and Rob just ran
out from around me.

Rob ran out what?

He just ran out from around me.

Where were y'all wheh He ran out from around ybu?
In the middle of both cars.

Were you sitting on his lap at some point in,time?
Yes, sir. |

So...

That's when Vincent spit on the windshield I was
sitting on his lap thén.,

Then he pgshed you off of‘him and got out the caf?
Yes, sir.

Let's be clear. .He physically got upldut of the
driver's seat -- |

He didn't push, he was just like push me a little bit
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and I got up.

So he gave you a nudge to get .ocff him?

Yes, sir. |

And he removed himself from the ariver's seat of his
car?

Yes, sir.

Whose got the keys to this car?

He does.

They're in his pocket or where they in the ignition?
I'm not sure. |

But he got out of the car?

Yes, sir.

Vincent didn't pull him out of the car, didhhe?

No, sir.

And the car door was opened in between the Defendant
and Vincent? '

Yes, sir.

And Kevin was well behind where Vincent was standing?
Yes, sir.

How many shots did you hear?

I'm not sure. I just know I heard shots, I'm not
sure how 'many. And by the time I held my head and
looked around, I seen Kevin sitting in the pasgenger
side with blood on his arm. And I turned around and

looked a Vincent and he looked at me and he had tears
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in his eyes and he sﬁérted shakiné and spitting up
blooé. |
Q ‘Where Qas Vincent when this happened? When he was
shakihgland spitting up blood? |
A In between both of the cars.
Q When Vincent was coming over --
THE COURT: Just a minute. .

Mr. foreman, ladies and gentlemen of the jury, I

asked that lady to leave because-ydu all :should not be

impactéd by sympathy, prejudice, bias, emotion of any
kind, okay. So just take a deep breath.and~pléase don't

let that affect you and listen to the facts as they are

- presented. Thank you.

Go ahead, Mr. Marchant.
MR. MARCHANT: May it please the Court.

THE COURT: Yeah.

" BY MR. MARCHANT:

Q  When .you were sitting on the Defendant's lap, trying

" to keep the two of them apart, you weren't in féar of

your life; were you?

A No; sir( not really.

Q You didn'tvthink Vinqent was going to.kill you, did
you? |

Ar Nd, sir. He knew I was pregnant.

Q He knew you were prégnant?
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Yes, sir.

Were you saying that's the only reason why he
wouldn't 'kill you? |

I don'f think he would ever kill me.

So you weren't in fear of your life?

No, sir.

Now, you testified earlier that at this point in
time, when you're sitting on Rob's lap, your youngest
child, Vianna, was not in the car?

No, sir.

Is that right?

No, sir.

So what's the last thing you saw before y'all left?
Last thing I saw before I left was my grandmother
handing Robert Vianna and he put her in the car.

Who put the child in the car?

Robert.

And who got in the car and drdve away?

Robert.

And where were you sitting?

In the passenger Side.

What did he do with the gun when y;all got back in
the car? |

Not sure. I didn“t even see a gun.

I'm sorry?
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I didn't never see a gun.

A
Q You- never saw a7gun?
A No, sir.
Q You never -- I'm going to let you look at your
statement. N
" MR. MARCHANT: Mark this for identification,

please.

(WHEREUPON, State's Exhibit No. 51 was marked

for identification only.)

BY MR. MARCHANT:

Q

All right, Crystal, I'm goingwto show you what's been

marked as State's No. 51. - Did you speak with ‘a

. Detective Flavell and Detective Garrison back at the

Police Department here in Greenville?
Yes, sir.
And this Detective Flavell, is he the same detective

that was down at Brbadway Lake when you and Robert

Agot stopped?

Yes, sir.
Okay. Did you tell them a whole bunch of étuff that
they typed into this statement and did you have an

opportunity to read this statement before you signed

S ite

Yes, sir.

Okay. And is everything that you wrote and put in
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this statement true and correct?

Yes, sir, to my knowledge.

Okay. Well I'm going to let you look at one part in
particular and ask you if this is correct. I'm just
going to direct you to here and I want you to read
this and then we'll talk about that question I just
asked vyou. .I'm going to ask you again, did you ever .
see a gun?

No, I ain't never see a gun, I had my head down the
whole time.

Well did you or did you not tell these detectives
that Rob threw the gﬁn out the window somewhere on
Highway 257

Yes, sir, I thought he did.

Well if you never saw a gun, why would think he threw

it out somewhere on Highway 257

" Well I had my head down and I could feel the breeze

like when he let went the window down or something.
Are you sure you were on Highway 2572

Yes, sir.

Positive?

Yes, sir.

Did you take the detectives back out there and show
them where you thought you were?

Yes, sir.
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Well how. long did it take -you and Rob fo gef from
Vardry back to his house where you were livihg in
Belton? |

Like 30, 45 minutes.

And this 45 minutes, as and you Rob —-- and y‘all‘
drove straight there? |

Yes, sirﬂ

Didn't stop anywhere?

No, sir.

You call anybody on the télephone?

No, sir.
Did Rob?
No, sir.

And where did you go when you got back to Belton? -

Went to his house and..f

Why did you go to his house?

We went down there:and his sister got the. baby.
And who is his sister?

Letitia Jones.

Is she here today?

Yes, sir.

Is she in the courtroom?

No, sir. |

Well why did you.give your child to his sister?

She was watching her.
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She was watching her?

Yes, sir.

I mean, why did you drop Vianna off?

She came out and got her out the car.

Why?

Huh-uh.

You and Rob talked about what happened. on tﬁe way
back to Belton?

Not really.

He didn't tell you that he was defending your life
aﬁd his? |

No, sir. I could tell that he was scared.

He didn't tell you that he had to shoot Vincent

before Vincent shot him?

No, sir.

Did y'all talk about what you were going to tell the
police?

No, sir.

You sure about that?

Yes, sir.

Where did you go after you dropped Vianna off with
his sister?

Broadway Lake.

Why did you go to Broadway Lake?

I had to -- house arrest bracelet off.




354

10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

CRYSTAL STONE-CROSS BY MR. MARCHANT

390
THE COURT REPORTER: I'm sorry, I didn't
understand that.
THE WITNESS: To -~ I had cut my house arrest

bracelet off.

Q

(ORI ¢

i
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'BY MR. MARCHANT:

You hadn't done anything wrong, had you?

No, sir.

Why are you cutting your h&use arrest bracelet off?
I was scared.

What are you scared of if yoﬁ hadnft déne anything
wrong?

Well, first off, I knew if Vincent probably wouldn't
have died or whatever~that there probably would have
been éome more stuff starting, they would have came
to Belton.

How often did you‘tell the Defenaaﬁt aboﬁt all this
bad stuff that you claimvthat Vincent did to you?

We never did really jdst talk aboﬁt Vincent like
that. | |

Didn't talk about Vincent that ﬁuch,.uh?

No, sir. | | ‘

Well only showed him this video?

They was just ;apping on there.

So they're just rapping on the Vidébé

Yes, sir.
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And you never told the Defendant how Vincent and your
relationship was?

I mean, yeah, of course. But he just>aks {sic) me
how Vincent was and I just told him that he did have
a habit of hitting me and we was arguing -- like4
arguing and stuff. But before I see Vincent locked
up or anything bad happen to him, I just got away
from that sifuation.

Well these domestic violence cases that Mr. Cooke
brought up, never had any broken bones or anything
like that, did you?

No, sir.

Did you tell the Defendant that Vincent ever harmed
you to that point?

No, sir.

Well what did you tell the Defendant that Vincent did
to you? ‘

I didn't tell him anything but that Vincent use to
hit on me and we use to argue a lot.

You ever show him any pictures of any injures you

. had?

Well he seen me have a black eye before. And ‘that's
it.
So I'm clear, you're saying the Defendant saw you

when you had a black or a picture of a black eye?
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No, he saw me with a black eye.

"And ‘this is a black eye that you're saying that

Vincent gave you?
Yes, sir.
I thought you'testified a little while ago thét when
you got with Rob you and Vincent weren't together
anymore?
We wasn't. Vinpent always had a habit of trying to
find where I was and trying to argue and stuff.

© (WHEREUPON, State's Exhibit No. 52 was marked

for identification only.)

BY MR. MARCHANT:

Q

Let me show you what's been marked as State's 52, do
you recognize that?
Yes, sir, it's some cups.
Okay. Well do you recognize where the photograph -
what the photograph is of?
Yes, sir, “it's Rob's mother's. car.
Does that fairly show what the iﬁside of that
driver's side-and passenger side looks like?.
(The witness nods.)
MR. MARCHANT: Move State's 52 into,evidence.
MR. COOKE: It's already in, is it not in?
THE COURT: : No, it's not in.:

MR. COOKE: Oh, I'm sorry, okay.
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Q What's this sitting on the passenger seat over here?

A A red bandanna.

Q Whose bandanna is that?

A I don't know.

Q I'm sorry?

A I-don't know.

Q Is it yours?

A No, sir.

0] Is it Vianna's?

A No, sir.

Q Did your -- Jennifer Abbot, who is she?

A That's my cousin.

Q How is she related to you?

A I grow up with her. And that's my grandmother --
well my aunt's granddaughter.

Q She's related to you, right?

A Yes, sir. ) |

Q Okay. And at some point in time she lived over there
on Vardry Street? |

A Yeah, when we was growing up.

THE COURT: No objection.
(WHEREUPON, State's Exhibit No. 52 was admitted

into evidence.)

BY MR. MARCHANT:

Q And at some point in time she went to Belton with you
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and Rob, didn't she?

A It was one time she went down there.

0 She went down there at least once?

A Uh~huh.

Q Were you preSent fgr‘a conversation thaf-happened in
Rob's car where she was in the backseat, down in |
Belton?

A I don't remember.

Q Don't remember, okay. Were you preSent fér a

conversation that Jennifer was in the' car, that the
defendant said if Rob --

MR.. COOKE: ‘Whoa,‘whoa, I object. I object.

THE COURT: What's the basis? Yoéu don't object
to him, you object to me, Mr. Cooke.

MR. COOKE: Well, Judge, I -- you have to see
what we're talking about. I don't want to him to repeat
in front of the jury. Outside the presence of the jury I
have an objection.

THE COURT: All right, approach the bench.

(WHEREUPON, a bench conference was held in the

presence of the jury but out of the heéring of

‘the"jury.)

THE COURT: Yes, sir.

BY MR. MARCHANT:

Q All right, Crystal, I'm going to ask you again, why
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did you cut your ankle monitor off?

Because I was scared. I was scareg that something
else was going to happen or I don't.know I was
scared.

It wasn't because the Defendant asked you if your
ankle monitor had GPS tracking on it? |

No, sir.

Well how did you get the knife to cut it off?

He went in and got it.

Okay. Again, I'm going to show yod State's 51. Ask
you to take a look at this line right here. See if
that refreshes your memory.

Yes, 'sir.

I'm going to ask you again, why did you cut the ankle

monitor off?

Well first off I was scared. And we thought that it

had a GPS tracking device on it.
You say we, who are you referring to?

Rob had asked me did it have the GPS tracking thing

‘on there.

Agéin, you didn't do anything wrong, corfect?

No, sir.

When you got back to Belton, did you call the pplice?
No, sir. |

Why not?
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I don't know. I didn't think anything -- I
thought -- I didn't think Vincent or nobody got
hurt--

Wait a minute, Crystal,‘you just testified earlier
that you saw Vincent, he was'shot and he had tears in
his eye—%

Yeah like -- but I didn't think that like herdied or
anything like. . |

So you don't think it's impoftant to call the police
if nobéay dies?

I meén,_yes, sir but thé only reason why we left is

because my grandma was yelling at us, telling us to

“leave.

Xouvknew Kevin had been shot too, you saw him
bleeding?

Yes, sir.

And again, you'd déne nothingAwréng but you didn't go
to law enforcement? | | |
No, sir.

Didn't call 9117

(The witness shéok her head.)

Never called for an ambulénce?

No, sir.

'MR. MARCHANT: That's all the questions I have,

thank you.
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MR. COOKE: Just a couple.
REDIRECT EXAMINATION

BY MR. COOKE:

Q Crystal, you testified earlier, I think -- excuse me,
let me ask you this. You talked to Mr. Marchant
about this case in his office, didn't yop?

A Yes, sir.

Q You told him all this stuff, didn't you?

A Yes, sir.

Q Now, you also testified when Mr. Marchant was talking
to you that he had given you a black eye, that he had
hit you?

A Yes, sir.

Q You told him that he held a gun to your head?

A Yes, sir.

Q After that did you move to Belton with Rob?

A Yes, sir.

Q Okay. You also in the statement that Mr. Marchant
just showed you, you mentioned in the statement, and
correct me if I'm wrong, that you saw Vincent go to
his car, reach under his seat and had his hand in his
pocket when he came up and started at Rob?

A Yes, sir.

Q Is that correct?

A Yes, sir. "
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0 Okay. And Mr. Marchant kept referring to all this
stuff, all this stuff abput you not doing this; you
not doing that, you're not doing that. Did you ever

get charged with a crime in this case?

A No, sir.
Q _ For not doing stuff?
A No, sir.

MR. COOKE: Thank you, very much. No further
guestions.

MR. MARCHANT: Nothing else, Your Honor.

THE COURT: All right, ybu-can step down,_thank
you.

All right, Mr. foreman, ladies and gentlemen of
the jury, it's 5:30. I know certain~obligations have to
be kept, that's a good time to break. So y'ali go home
tonight, have a pieasant évening. And as we talked-about
last .night, it's human nature to want talk about it. The
more you learn the more desire you have to talk about it
and the more desire your family and friends are going to
want to talk about it, just resist that. And I gave you
that instruction about not allowing emotion or prejudice

or bias of any kind to enter into your thought process.

Just keep that in mind too. Y'all have a pleasant night |

and we'll see you back in the morning at 9:30. That you,

very much.
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Wednesday, February 9, 2011

THE COURT: All right, anything béfore we get
started?

MR. COOKE: Yes, sir, I'm a little bit upset
this morning.

THE COURT: I'm sorry to hear thaﬁ.

MR. COOKE: I was in a good mood until my client
just told me that Detective Garrison came back there in
the back while he was back there and made him roll up his
sleeve. What right does he have to do that? What right
does he even have--

THE-COURT: I don't know --

MR. COOKE: What --

THE COURT: Mr. Cooke.

"MR. COOKE: Yes, sir.

THE COURT: If you need to make a proffer, I
don't know.

MR. COOKE: Well I want to put him on the stand
ask him what he was doing back there.:

THE COURT: Okay. I mean, I don't know what...

MR. MARCHANT: Judge, he didn't ask him any |
guestions, he just went back there--

MR. COOKE: He has no right. He has no right to
tell my client to do anything. What right does he have?

THE COURT: Well --
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MR. COOKE: I want to put him on the.stahd and

ask him what he was doing.

THE COURT: Okay.

Come on around, Detective. Please consider

yourself still under oath.

DIRECT EXAMINATION

BY MR. COOKE:

Q

LG I - T DR © I,

Detective Garrison, did you go back and talk to my

client or ask him to roll up his sleeve to his shirt

this morning?

T did.

Did’you get my permission to do that?

No, I did not.

Why did you do it?

I was instructed to do so by the Solicitor;
Well you Can't -— do you realize you can't
communicate with my client in any way? He has
lawyer?‘ You ask.me,’ not the Solicitor, do you

understand that? Do you understand that?

" I do understand.

Do you understand it now?

THE COURT: All right, Mr. Cooke--

BY MR. COOKE:

Q

Okay, what did you --

THE COURT: Mr. Cooke --
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BY MR. COOKE:

= O I

BY MR. COOKE:

Q Did he tell you why?
A He did not tell me why.

MR. COOKE: Thank you, I have no further
questions.

BY MR. MARCHANT:

Q

. No.

What was the purpose in it?

I was asked if I ever saw a tattoo on his arm.

Okay.

I told Mr. Marchant that I didn't believe that I had.
That I saw it on his arrest record. And Mr. Marchant
asked me to go back there and have him roll his
sleeve up and see if that tattoo was actually on his
arm.

And you had never seen it before?

Okay.

MR. COOKE: I have no further questions.
Excuse mé, why? Why did you want to see the tattoo?
I didn't. I was asked to go back by Mr. Marchant.
Do you have any idea what he was going for, why?

THE COURT: He doesn't know his state of mind.

CROSS-EXAMINATION

Did you ask him any questions?
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A I did not ask him a single question.

MR.

THE
step down.

MR.
anything that
client's arm.
about it. He
to my client.
anything. He

tell him that

MARCHANT: Thank you..

COURT: All right, thank you, sir, you can

COOKE : Judge, I would mové to suppreés
this officer gained from 16oking at my
Tattoo or whatever. -Or even testimony
did not have my permi;sion. He cah;t talk
He can't even require my clienﬁ to show him
didn't advise him of his rights, he didn't

he had a right to keep his sleeve down. He

don't tell him anyhtin whatsoever. He had no reason to

contact him.

Period. Totally out of hand. That's

just —=—- can't believe it.

' THE COURT: Mr. Marchant.

MR. MARCHANT: Judgé,’he didn't ask him any
questions. i

THE COURT: Well, in the middle of a triél, it
is inappropriate. What is -- what's the purpose of this?

MR. MARCHANT: Judge,'it depends on whether or

not the Court

is going to allow him on cross-examination

té have him roll up his sleeves. And I'd prefer not to go

any further into that until that time comes to pass.

THE

COURT: What's on the documéent that

Detective Garrison talked about? Something on the arrest
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-intelligence person, I spoke to them a few days after the

" what .any of these symbols or acronyms, meaning about any

sheet about a tattoo. Let me look at that document.

MR. COOKE: There's nothing that Mr. Garrison
saw period until this morning.

MR. MARCHANT: Judge, I'm not in possession of
his ID pack.

THE(COURT: Is it the first page, Detective
Garrison that you're referring to?

DECTECTIVE GARRISON: Yes, Sif.

THE COURT: Okay. Do you know whose handwriting
that is?

DECTECTIVE GARRISON: I believe it's our gang

arrest was made. About the possible. meaning of those
tattoos.

MR. MARCHANT: I don't know if this help the
Court in its decision, whatever, His Honor, is planning to

do but Detective Garrison will not be testifying as to

gang related testimony.

THE COURT: Well, I'm going --

Have you seen this, Mr. Cooke?

MR. COOKE: I saw something about tattoos in the
discovery. I have no idea of some writings on the wall.
I have no idea who did it. I don't know anything about

it.
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THE COURT:' All fight, I'm going to make a coby
of this and I'm going to make it a Court's Exhibit.

(WHEREUPON, Court's Exhibit Noi 2 was marked for

identification and received into evidence.)

THE COURT: All right, what's your plan,
Mr. Cooke, what are you doing? Do you have another
witness?

MR. COOKE: Yes, T haVe.some more witnesses,
yes, sir.

THE COURT: Okay.

I think you're correct, I think it was
inappropriate; Mr. Marchanf,.for you to instruct Detective

Garrison to go examine the Defendant. At this stage. But

I'm not sure exactly how I'm going to deal with that.

But- Mr. Cooke, why should Mr. Marehant be
limited in his examination with respect to what's
contained on the arrest record?

MR. COOKE: Well, first of all, I don't fﬁink
Mr. Marchant can make my client roll his sleeve up.' He's
not required -- he can't make him do that. And I don't

know what they're alluding to either. They don't —- I

~don't understand why went back there to look at a tattoo

on my client's arm to begin with.

THE COURT: Well, Mr. Cooke, have you looked at

this document?
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MR. COOKE: Yeah, I know what the document's all
about, yes, sir. They're trying to allude to the fact
that my client is a member of some gang or something.

THE COURT: Okay.

MR. COOKE: 1I've heard no testimony like that.

THE COURT: Well —-

MR. COOKE: 1It's not done for identification
purposes.

THE COURT: Okay. All right. If -- if - I,
mean, I don't know how your client's going to answer the
question. If Mr. Marchant asks him if he's got a tattoo
on his arm and what does it say and he answers it
truthfully, then I don't think he can make him roll his
sleeve up either.

MR. COOKE: Okay.

THE COURT: But if he denies it, then he's got a
right to impeach him for that.- Okay. All right.

What else, anything else?

MR. COOKE: All right. Your Honor, at this
time, I would move to introduce the conviction of
Mr. Vincent Campbell in thisAcase, the deceased,
convictions of criminal domestic violence. Mr. Marchant
has provided me with this information through discovery.
I have those convictions here. 1I'd like to publish that

to the jury. Now, if Mr. Marchant wants me to bring the
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officer -- .1 subpoenaed one of the officers involved in
one of these investigétions and told him to bring pictures
to court. You know, along with the written reports; his
invesfigation. He took them to thé Solicitor's Office.
Aﬁd first.time I saw them was when Mr. Marchant showed
them to me Monday. He ga&e me black and white copies.

Well you faxed them down to me.

He faxed them down to me in‘black'and white a
day or two bef&re we came to trial. But anyhow, I have
that picture in living color, I got it from Mrf Marchant
this morning. So I would move to introduce these fo the
jury and also publish to the jury that he pled guilty to
these . two charges of criminal domestic violence.

THE COURT: Well, what are the:pictures? I
don't have any idea what you're talking about.

MR. COOKE: 1I'll show you. |

THE COURT: Okay, Mr. Marchant, what yoﬁ want to
say?

MR. MARCHANT: Judge, my position is the samevas
when we started this triél. That the convictions of the
deceased are not directed against this Defendant. That
they occurred before this Defendant and Ms. Stone evér

became involved. So they're -- this Defendant has no

‘involvement with any of this CDV business. And it has

been of such an amount of time after the incident occurred
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that the State would oppose the admission of the prior
convictions of Mr. Campbell. And, Your Honor, I recited--
| THE COURT: The Brown case.

MR. MARCHANT: The Brown case. And with the
testimony of Ms. Stone, I believe that it paints a picture
that's not exactly accurate.

THE COURT: Well, you gbt it out there,

Mr. Cooke, that he was charged with, arrested with, CDV.
You got other incidents of -- specific incidents of
conduct of the victim's violence against Ms. Stone?

MR. COOKE: Yes, sir.

THE COURT: And, you know, I'm just not -- the
pictures don't -- how are they probative of anything?

MR. COOKE: Well I think to corroborate what
they said, that she was attacked by him. She was
cross-examined, you know, how bad were you hurt? Do you
have any pictures? .

She said, No, I don't have any pictures.

Well we have some pictures. We have them. He
got into the picture stuff. I didn't --

He said, Do you have any pictures?

She said, No;

He brought it out, not me.

MR. MARCHANT: I dohﬂt know why he didn't

redirect the witness with these pictures. But can I ask
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what the ruling is‘gding‘té be on éharges?

THE COURT: Well, I'm -- where is -- you got a
copy of the Brown cése? I don't have it up on my computer
right now.

Mr. Cooke, at this point in time, you know, I'm
not going to allow you to do it. |

MR. COOKE: Well, then let me ask you.thi§;
Judge, I have the investigating officer éh‘the way, so I
plan on putting him on the stand and dding‘it that way. I
mean, I'm just trying to save Some peqple some time. I
think I'm entitled to put him up.

THE COURT: For whét pﬁrpose?

MR. COOKE: That he investigated the'casevand
that he took pictures of her injuries. That she charged
this man aﬁd arrested him for ¢riminal domestic violence.

THE COURT: All riéht. The clear law is that
evidence of specific incidences of violence on the part of
the deceased are' not admissible. vUnless directed against
the Defendant himself or if directed against others. They
are so closely connected in point of time or oqcasion with
the homicide, as to reasonably indicate the state of mind
of the deceased at the time of the homicide. Or.to
produce reasonable apprehension of-gfeat bodily harm. So
I presume that's were you're hanging your on hat is that

last line. .To produce reasonable apprehension of great
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bodily harm.
MR. COOKE: Yes, sir.
THE COURT: And this is -- at this point I'm not

going to allow it.

MR. COOKE: Well let me just put this in the

record.

THE COURT: Okay.

MR. COOKE: He's talking about an cld case, I
don't consider -- the date of this incident was 2009.

MR. MARCHANT: That's not correct, Your Honor.

MR. COOKE: Well when was it?

MR. MARCHANT: It was in August of 2008.

THE COURT: No, he's talking about the homicide.

MR. MARCHANT: Right.

- THE COURT: March of '09, correct?

MR. COOKE: Yeah. And we have an incident here
that occurred in '08.

THE COURT: August of '08?

MR. COOKE: Yeah. I mean, I don't think that's
too far removed. Less than a year from the date of this
incident. And my client knew about it.

THE COURT: Well, you got it out there that --
Mr. Cooke, you got it out there that he was charged with
CDV. You got it out there that he committed a specific

incident ‘of violence against Crystal Stone while she's
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going out with your client, the black eye incident.

MR. COOKE: I agree with that. The problem with
that, Jﬁdge, is Crystai Stoné said she didn't go fo court.
She didn't know the outcome. She was&hbt called tolcour£
to testify; 'What I'm saying is it's going to be left in
the jury's mind and I'm sure Mr. Marchant is goihg to
arque, well we don't‘know'thé outcome of those arrésfs. I
mean, if he... |

MR. MARCHANT: Judge, that's not what the case
is referring to. 1It's talking about the incident. It
doesn‘t.have any discussion about whether there's a
conviction or not.

| THE COURT: Yeah, Mr. Cooke,tyou got it out
there.

MR. COOKE: All right, sir.

THE COURT: So I am =- you know the whole
purpose of this is so that a deceased, who cannot ansQer,
is not -- you know, can't answer what you're talking
about.

MR. COOKE: Well for the record I'd like to put
the pictures—- |

THE-COURT: Sure you can make them--

MR. COOKE: And the--

THE COURT: ' For identification.

MR. COOKE: -- information supplied to me by the,
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Solicitor at my request for his criminal record.
THE COURT: Okay. That's fine.
(WHEREUPON, Defendant's Exhibit No. 3 was marked
for identification only.)

MR. COOKE: And the picture.

THE COURT: Yeah. Well you can -- well you can
staple it. I'm just saying, I mean, the picture -- one
picture's of her face. I don't see any visible injury

there. There is another picture of a red mark.

MR. COOKE: That's just for identification, the
first picture. The first picture is for identification.
But that's her. The next picture doesn't show her face so
that's why.

THE COURT: Says two red marks on her neck.

MR. COOKE: Shows her neck, yeah.

THE COURT: All right, anything else? -

MR. COOKE: No, sir.

THE COURT: Okay.

All right, let'é get the jury.

(WHEREUPON, the jury came into open court at

approximately 10:23 a.m.) ;

THE COURT: All right, ladies and gentlemen,
welcome back.

Mr. Coocke.

MR. COOKE: Thank you, Judge.
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Come on around Robert.

THE CLERK: Sir, come around to the bench.
Please place your left hand on the Bible and raise your
right hand.

ROBERT JdNES, after being duly sworn; testified
as follows: |

THE CLERK: Thank‘you, please be seated. Please
state your full name for the record.

THE WITNESS: Robert Mondriques Joneé.,

DIRECT EXAMINATION

BY MR. COOKE:
Q Robert, I know you're hard of hearing, tell us, so we
all understand what's going on here, what's your

hearing problem?

A Well I can't hear completely none in my left ear, I'm

deaf in my left ear.

Q Were you born that way?
A Yes, sir.
Q Well speak up and try to make this gentleman back

here in the corner hear you.

A Yes, sir.

Q How old are you Robert?

A I am 19.

Q Okay. And how old were you when Vincent got shot?
A I was 17.
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Seventeen?

Yes, sir.

Okay. Let's go back to when you met Crystal Stone,
how old were you then?

I was 16.

Sixteen?

Yes, sir.

Where were you living?

Staying in Belton at my Grandfather's house.
You were living in Belton at your Grandfather's
house?

Yes, sir.

And were you born in Belfon?

Yes, sir.

Did you live there all your life?

Yes, sir.

Had you been over to Greenville many times in your
life?

Well up to 2008 I started coming to Greenville.
Why did you start coming then?

Because I was dating Crystal. I started dating
Crystal.

You started dating Crystal?

Yes, sir.

And you were 16 at that time?
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Yes, sir.

Tell me how you and Crystal met?

We mét-over the chatline?

Over what?

Chatline.

Okay and how does that work?

Well, just enter your information and stuff like
that. And like if you like what you hear, just
confact them like that. And from there on you just
move on.

Who had the first contact with Crystal?

My brother.

Your brother?

Yes, sir.

Is that how you met her, as a result of your brother?
Yes, sir. | .

Okay. And when did you first -- when did you first
see her?

Back in June 2008.

June of 20087

Yes, sirh

Okay. And did you come to Greenville to méet her?
Yes, sir.

And wés anybody with you?

Yes, sir. ‘My brother.
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Q Okay. Where did y'all meet?

A We met at her trailer. She was staying with her mom.
We called the address, the complete-address.

Q Was it in Greenville?

A Yes, sir.

0 At the time you met her did she have any children?

A Yes, sir.

Q How many -- excuse me, before we-get into that, how
old was she at that time, do you know?

A She was 109.

Q She was 19. Okay. And did she have any children?

A Yes, sir.

Q And how many did she have when you met her?

A She had three children.

Q Three. And the day that you went over to see ﬂer,
was one of her children with her?

A Yes, sir, her youngest daughter, Vianna.

Q Vianna?

A " Yes, sir.

Q Okay. And did y'all just hang out or what took place
that day?

A‘ That day she had came back to my house and we were

just chilling and stuff like that, getting to know
each other.

So she rode back over to Belton with you and your
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"dating, did she ever become pregnant at all?

her?

brother?

Yes, sir.

Okay. Now, was Vianna with y'ali?
No, sir, not the first time. *
Okay. All right. So did you take her back to
Greenville after thaf?

No, sir. She had somebody come get her, somebody had
éame and got‘her.

Do .you have any idea who it was?

I think she said it was her mother boyfriend or
friend or something like that.

Okay. And did y'all cultivate a good relationship
after that? |

Yes, sir, we started-dating after that.

And were you dating back and'fdrth from Greenville to
Bélton, that sort of thing?

Yes, sir.

Okay. Now, did she -- during the time y'all were

4

Yes, sir, she did.

And how many times did she get pregnant?

- We was dating she was pregnant three times in .all,

she had two miscarriages.

So she had two miscarriages,While you were dating
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A Yes, sir.

Q Were you the father?

A Yes, sir.

Q Okay. And then ultimately, did she during that
period -- so y'all dated. how loné, about a year?\

A Yes, sir.

Q During that period of time, did she get pregnant
after the miscarriages?

A Yes, sir.

Q Okay. And did -- was it your baby?

A Yes, sir.

0 Okay. And was that baby successful at birth? I
mean, was that- a succeséful birth?

A Third, yes, sir.

Q Okay. And what is -- what did you name that baby?

A Named him Robert Isaiah -Jones.

Q Robert Isaiah, okay. And how old is Robert Isaiah
today.

A He is one year's old.

Q He's whqt, one?

A Yes, sir.

‘Q Okay. So did -- were you wofking and going to school
at that time?

A Yes, sir.

Q Okay. And where were you working?
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A I was working at Hardees as a cook.
Q Okay. How long had you be there?
A ~ I had been at Hardees for going -- it was going on
two years. : |
0 Okay. .And tell‘me where you wére going to school?
A Well, I was going to VHP but I last attehded school»
~at alternative school in Anderson.
Q So you were going to .the alternative school?
A Yes, sir.
Q Okay. Did you -- did you at some point in time dfop
out'éf school?
A Yes, sir.
Q And can you tell me why that is?
_A Because I was -- I was working —-- working late hours
and I was sleeping and stﬁff’like thét in class. So
I felt like‘itAwas,'at the time, that it was more
.importénf because I needed the money instead pf
getting my education.
Q So—--
A I dropped out.
Q What time'were you getting off work at night?
A At 11. | | |
Q E;even?
A Yes, sir.
Q.

And did you have to stay around and clean up?
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Yes, sir.
Okay. So who was -- who was living -- when did
Crystal -- did she actually move down to Belton?

Yes, sir. She moved down to Belton in January of
'09.

January of '097?

Yes, sir.

And did she have a place to live at -that time?

No, sir. Her grandmother was on the verge of moving
so she didn't know what she wanted to do. -So she was
going to stay with me at my Grandfather's house until
we get our apartment.

Sb'she moved in with you?

Yes, sir.

Okay. And did she have -- which one of the children
did she have at that time?

Her youngest daughter, Vianna.

And she was pregnant?

Yes, sir.

Okay. And when she moved in with you, had y'all --
had y'all applied for other accommodations? What I
mean is had y'all applied for another apartment?
Yes? sir.

Were you on the list?

Yes, sir.
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And what apartments were you planning on moving into?

It was Oak Forest Apartments in Belton. Not too far

from where I was originally staying.
Was your plan to get married?

Yes, sir.

Okay. Now, do you recall when you first met Vincent

Campbell? Did he ever come to Belton at all?
Yes, sir. When I first —— when I first.seen him he
had came down to my house when CrYstal ——'crystal was

down at my house. - He came down there to get her

- because—-

All right, hold on. Was that after she had moved in?
Nb, sir.

Okay, it was why y'all were dating?

“ Yes, sir.

Okay, go ahead.

Yes, sir. Andihe had came downr to my house to get
Crystal. .He said something about because she -- the
first time he came down there Crystal had the
youngest daughter, Vianna with her or whatnot. And
he didn't like thé fact that she was down there with
his youngest daughtér; Buf so he came early in the
morning and just like.made her get in the car and go

back to Greenville to her Grandma house so-she could

watch Vianna or whatnot.
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0 Was he dating anybody at that time, did you know?
A I don't know who he was dating.
Q Okay. All right. So did -- that first time after he

took her back, did she call you to come get her?

A Yes, sir.

Q Okay. And tell me what that was all about.

A Talk about when the first time when she called me?

Q Yes.

A  Well when she first called me -- first time -- see he

came down to my house three times in all. Twice I
wés there. ' Two times to get Crystal. The first time
he came down to my house to get Crystal was the
incident I just told you about about the daughter
situation. Then the second time was whene?er they
had got in a dispute that night.

MR. MARCHANT: Your Honor, I'm going to object,
he just testified a moment ago that he was only there one
time. He's testifying about events he doesn't know about.

MR. COOKE: He said two times.

THE COURT: Go ahead.

BY MR. COOKE:
Q  All right --
THE COURT: He said three times, he was there

twice.
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BY MR. COOKE:

Three times, you'were there twice?

. Yes, sir.

The first time he came down you said he made Crystal
leave?

Yes; sir.

Okay. Now, that fi;st time did you -- when 1is the
next time you heard from hef? /

Next time I heard from her after that was.the same
day.

Same day?

Yes, sir.

Okay. And as a result of that call, what did you do?
Well, I had -- it was probably like a couple days

again before I had went back up there or whatnot.

But she was just telling me what about had happened

"on her way, her drive back home, whatnot, wHen he

came and got her. She said that he was beating her
or hitting her while--
MR. MARCHANT: Objection.

THE COURT: Sustained.

BY MR. COOKE:

Q

Okay, that's the first time. Now let's talk about
the second time. When did =- did he also come down

another time that you were there?
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Yes, sir.

Tell me about the second time.

The second time he came down there Crystal was there
and was me and my brother -- me, my brother, Crystal
and my grandfather was. My grandfather was in the
bed, me and my brother, we had came to the door and
Crystal waited in the house and Vincent and this
other dude, I know him as Jaymar.

You know him as what?

Jaymar.

Jaymar?

Yes, sir. They had came down and they was lobking
for Crystal at first because Crystal already had a
ride coming to get her. So him and Jaymar they had
came down there to get her or something like that.
But she end up getting in the car and leaving.

All right. So she left with them that time?

Yes, sir.

All right. When did you hear from next, the second

time. That night or the next day?

The next day, yes, sir.

Okay. As a result of that call, what did you do?
Did you go to Greenville?

No. Well -- no, sir, no, sir;

Okay. Did you ever go to Greenville and pick her up
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after he had taken ﬁer back?

Yes, sir.

Okay. Well did you ever see her withvany injuries?
Yes, sir. That was the reason why she had came down
to my house.

So the reason she started living there is because of
why?

Because he was beating her and come over to hér
grandma's house and threaten her with weapons and
stuff.

And she told you theée things?

Yes, sir.

Okay. Now, after 'she had moved in down there and
y'all were waiting on.an apartment I think you said?
Yes, sir.

I want to take you to a day that Vincent was killed.
Where were y'all that morning?. Were you in Belton?

Yes, sir.

‘Okay. And did y'all drive to Greénville?

Yes, sir.

Before that let me take you back to something else.
I'm sorry. - Did you ever overhear a conversation -
between Crystal-ana Vincent at yourvhouse?

Yes, sir.

And tell me how that all came about?
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MR. MARCHANT: Your Honor, I'm going to object.
I want to know how it was that he knew it was Vincent on
the other end of the line.

THE COURT: Well, hé just said he heard a
conversation between the two of them'at his house.

MR. MARCHANT: That's what he says, I want to
know how he's going to confirm before he testifies to what
was said.

THE COURT: Well I don't know if it was a
telephone call or what it is.' I mean, that's not what it
sounded like to me.

Mr. Cooke, you want to clear that up.

BY MR. COOKE:
Q Okay. Did you have occasion to come home one

afternoon and Crystal was on the telephone?

A Well I was already home, I had walked in the room

while she was talking on the phone.
Okay. And do you have any idea who called her?
I don't know if she called him or-he called her.
Okay. What was the conversation about?
It was about--

MR. MARCHANT: Judge, again, I'm going to
object. He can't confirm, he has no personal knowledge of
who she's‘talking to.

THE COURT: Yeah, Mr. Cooke, you're going to
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have to clear that up.

'MR. COOKE: Okay, I'll clear that. up.

BY MR. COOKE:

Q

How do you know -- how do you kﬁqw who she was
talking to?

Because she said it.

I'm sorry?

Like when I walked in the room and I asked her who
she was on the phone with she said she was on the
phone with her baby daddy.

All right. So you stayed in the foom and‘she was

carrying on a conversation?

" Yes, sir. She was asking him to buy Vianna some

diaperers and shoes.
Talk up a little bit.
She was asking Vincent to buy Viahha, her youﬁgest

daughter, some diapers and shoes ¢r whatnot. -And she

"was —-- they was in a little argument about he wasn't

going to do it and stuff like that. So I tried to

tell her to hang up the phone and don't worry about
it. And I guess he had overheard me and he had said
somgthing like, Mind your business or something like
that. He'll beat my ass and étuff like‘that.

So you overheard that?

Yes, 'sir.
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All right. Now, after all that conversation,
subsequent to that, did you and Crystal end up going
to Greenville?

Yes, sir.

Okay. And the day this all happened, why were y'all
going to Greenville?

I had to take her to go report to probation or PCC.
I had to take her to report for her house arrest or
whatnot. And we had suppdsed had went by Ms. Martha
house, which is Ms. Sharon Hamby. . Had to go to her

house and pick up her oldest daughter, Alexia.

Now prior to leaving that morning, did you have a

weapon at all?

Yes, sir.

What did you have?

Talking about what kind of --

Did you have a gun?

Yes, sir.

Where did you get the gun?

Well, I had -- I had got it from my grandfather out
his closet.

It was in his closet?

Yes, sir. He didn't know anything about it. He.
didn't even know I had got it or whatnot.

Okay. Did you get for any particular reason?
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Yes, siri I got itvbécause of the prior threats of
him Saying that he would beat my ass and he said also
something -- telephoné call he said something about
gun play. His exact words, gun play; |
So you drove to Greenville and you had the gun?
Yes, sir.

And you had Crystal in the car?

Yes, sir.

How about the Child, was the child fn'the car?

Yes, sir, the‘yOUngest'daughter, Vianna, she.was in
tﬁe car seat in the back seat.

Tell me when y'all got to Greenville,'where did you
go first noQ, letfs start back with that?

Well first'we went to her house arrest to report, she

had to go to report to her house arrest with

Ms. Green. And we had got there early, it opened up
at 9:00 so we'had got there, liké we was early,like
right at 9:00. So she had went in there to report'
and came out. She was in theré probably about 10, 15
minutes, whatnot. |

Okay. So after she reported, wherevdidly'alllgo?

We went to her grandmother house.

And she wasn't very far away?

No, sir.

Close to Greenville High School.
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Yes, sir.

How many times had you been over there?

Guessing around about how many times, probably over
15 times.

Okay. And that was back and forth to Ms. Hamby about
children?

Yeéh, back4and forth. Me seeing Crystal and going
over visiting her when she was staying with

Ms. Hamby.

Okay. All righ£. So now that morning when y'all
pulled in the driveway, was anything unusual or did
you just pull in? How did you pull in?

I pulled in -- I always pull in when I pull into the
back driveway, I go ahead and turn around so I could
just leave right out. I don't have to do it, I mean,
I go ahead and get that out the way, turn around so I
can leave. And wasn't -- wasn't nobody there, like
no car was already there or whatnot.

And so was it raining?

It was drizzling.

Drizzling rain?

Yes, sir.

All right. And you were driving an Altima, I believe
that's what it is, an Altima?

Yes, sir.
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All right. Now, when you got out y'all knock -- did
you knock on the door?
Yes, éir, we did.

And who -- did anybody come to the door?

'No, sir.

Okay. Ultimately, not ultimately but what happened
next? Did anybody else arrive? '

Yes,‘sir. That's when Vincent and his brother,
Kevin, they had pulléd into fhe driveway., In a white
Expedition, I believe it was.

Okay. And did the§"¥- they pulled up along side of
you?

Yes, sir.

Okay. So what did they do, did they immedia?ely get
out of the car and where y'all were? | |

Yes, sir.

And did Ms. Hamby finally open the door?

Yes, sir. |

Was that the back scfeen door?

No, sir, that was the door to the --

io the house?

Yeah, to the house. To the inside of the porch. :She
had a screened-in porch, it Was thatldbor to fhé
inside of the porch.

Was the screen door, Was it -- was it operable at the
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time y'all went in? .Could you open and close it
without any problems?

Yes, sir.

Okay. All right. So once y'all got inside, tell me
exactly, exactly what you remember happened?

Well, we got inside, just went iﬁ the kitchen and
started having a conversation about the kids or
whatnot. About they didn't want Alexia to go to
Belton. And they just started arguing about it. So
really I just told Crystal, I told Crystal, Let's go.
Like we can get the kids»another time. Yeé, sir.

And so that's when we had started leaving out. And
when we was leaving out -- when we was leaving out we
had got on the porch. The porch is screened in like
I said before. And like Vincent and Kevin, they came
around -- they came around me.

We left out first, they was behind us, they came
around and stopped me on the porch. And like Vinéent
was in front me, Kevin was behind him. And Crystal
she was in front of me, she was in between us at the
time. And she was -- then he had said something like
was you the one, was you the one talking shit over
the phone? That's what Vincent had said, Was you the
one talking shit over the phone?

I said, No, if I had ,something to say I would
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say it to yourvface or whatnot.
And I believe Kevin”was7like yeah, he was the

one, he was the one, he was the bitch -- bitch-ass

H
S

nigger or something like fhat in that manner, talking
shit over the-phone or whatnot.

. So Vincent, he took off his shirt, he trying to
fight me but Crystal had pulled my shirt off the
porch'aﬂd that's when -- she pulled my shirt off the
porch and we started going to the car and tried to
leave. And then when I had went to the car I was
going to my'car‘and Vincent, he was like a couple
steps behind me going to his car. So while he was
going to the car, while I'm at my car and he was
going to his car, he said -= had said something about
getting a pistol, getting a gun, getting“a weapoﬁ»or
whatnot. |

' So by that time I had sit down in my car. I did

'sit down in my’car. And Crystal, she came back

éround and had got in between both of us and try to
keep'4— try to keep him from not -- from him getting
to mé. And had I seen him -- he had went to his car.
When he Had went to his car he had reached up under
his seat and came back out like with a gun, yes, sir.

And so then after that that's whenever I had seen him

'walk over to Crystal. So like I was -- I was scared
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that he was going to do something to me br to Crystal
because he was coming towards my way. So I didn't
know, I was just scared.

So you shot first?

Yes, sir.

Okay. And do you remember what he did -- but before
that,:hold on, before you get into that, what was his
brother ——‘what had -- could you tell what his
brother was doing when he came out and got in the car
and Vincent said somethinq about pistols, where was
his brother, do you.know? Did you see him get inside
the car? |

I seen him standing like at the back of the -
Expedition like on the right side or the passenger
side towards the back. And so whenever I had started
shooting at Vincent or whatnot out of fear and like
he had -- he had ran so I had stopped behind the back
of the Expedition. And I had looked around to see
what he was doing. And I had seen him, he was at the
front of the Expedition. And I had seen Kevin, he
looked like he was opening up the passenger door and
reached like he was getting a weapon. So I didn't
know what he was_doing. I just figured he was
getting a weépon because what I had seen Vincent

with. So I had shot at him too.
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Q You shot at him?

A Yes,‘sir.

0 Now, where did -- do‘you recall éeeing Vincent after
you shot? Where did he go?

A All I remember hiﬁ is at the front of the Expedition
and he had went to the back of my car. And I was
like towards the back of thefEXpedition._ And he had
went down a driveway._ He had went down the driveway.
So when I seen him leave so that made me clear of me
to leave. |

0 Okay. So then did Ms. Martha, what did she do at
that time? |

A Ms. Martha, Ms.'Martha, she, I think, éhe had -- she
had Vianna. She had-Vianna and she gave‘me Vianna
when I was going to my car to leave.

" Q Okay. So after this all ﬁappened, Ms. Hamby gave you
the baby?

A Yes, sir.

Q Who put the baby in the baby seat?

A I didﬁ

0 So you took the time to put the baby in the baby
seat?

A I put -- actually I put her in the backseat. Then

while we was going down the driveway, we hadvgot on

the road, I told Crystal to put her in her car seat.
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0 Okay. "Now, did you -- did you have any idea where
Vincent went?
A No, sir.
Q Did you have any idea where Kevin went?
A Kevin, last I had seen him he was standing like first

he was in the car like he was going to get -- first
like go back to what I had said when he was reaching,
like when he was reaching when I first--

MR. MARCHANT: Your Honor, objection.

Nonresponsive to the question.

MR. COOKE: That's what I just asked him about.

THE COURT: Go ahead.

BY MR. COOKE:

0

A

When is tﬁe last time you saw Kevin?

He was standing beside -- the passenger side of the
Expedition.

You got the baby and left?

Yes, sir.

Okay. Now, during your relationship with Crystal,
were you aware 6f any time that -- or been told any
time that Vincent had been arrested for criminal
domestic violence?

Yes, sir.

Okay. Had you ever seen a video of Vincent and his

brother with a gun?
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Yes, sir, I have.
Okay. Who showed you that?

Well, I seen it on Crystal Myspace page. She had

Vincent and Kevin as a friend lists. And while I was

looking at her page I had went to their page and I
had seen it there.

So it's out there?

Yes, sir.

So anybody can click on and see this?

Yes, sir.

All right. So this was when y'all were dating or
after she had moved to Belton?

This was while we were dating and while she was
living wifh me in Belton.

So you seen it there too?

Yes, sir.

Okay. All right. How long after_She had actually
moved with you to Belton did this all“happen? How
long had she been living down there? | 4
Twoc months.

Twe months?

Yes, sir.

Okay. Now, wheh y'all left, where did you gof
After we left, I had went to my house.-

Okay. And what did you do, did you étay there or
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where did y'all go-?

No, sir, after that we dropped Vianna off and then we
had went to the lake.

And were you scared?

Yes, sir.

At that time did you know that you had fatally
injured Vincent?

No, sir. I didn't know that he was even hurt or
anything until after I had got arrested and came up
here to Greenville County when Detective Garrison and
Detective Flavell had told me what I was being
charged with after they had took my statement.
Actually you asked them -- you didn't even know it,
you asked them, is that qorrect?

Yes, sir.

What happened?

The whole‘time I was asking them what I was being
charged with, -what's going on, what happened? The
only thing they wanted me to tell them is how my day
went. They just wanted me to tell them what
happened.

Did you tell them?

Yes, sir.

And you signed a statement?

Yes, sir.
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Gave them a statement. Now, what did you do with the

gun?
Well I had threw it -- I had threw it in some
woods -- some woods when I was dri&ing.

All right. Did anybody actuélly question you‘ébout

what happened to that .gun?

No, sir, not really.

Okay. Tell us -- teil us how that happened?

After I'told them whaf happéned they asked me.what
did I do with the gun, is it in the lake? I told
them; no, sir, that I had threw it out the window.
So when I went to tell them where I had put 1it, ﬁhen
he told me well Crystal had said where the gun was.
So I just told.them yes, sir. |

So he said, Crystal's already told ué?

Yes, sir.

So they didn't question ydu any further about it?
No, sir.

Okay.A Robert, when you were standing out there, by

" the way, you said that Vincent had taken off his

shirt?

Yes, sir.

And what did it appea:‘to you his intentions were
when he took the shirt off?

To jump me, him and Kevin.
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It is after that, is that when he went to his car?
Yes, sir.

And said something about guns?

Yes, sir.

Said something about guns?

Yes, sir.

Okay. 1Is that also when Crystal tried to push you
back in the car?

Yes, sir, when sﬁe tried to hold both of us.

And did she have her back to him?

Yes, sir.

Okay. And then is that the time you saw the gun?
Yes, sir. |
You pushed her away?

Yes, sir.

And.you shot first?

Yes, sir.

Okay. Now, did you have that gun on you?

Yes, sir, it was on me the wﬁole time.

So that gun was on you when you were inside and the
gun was on you when you went to the car?

Yes, sir.

You could have shot him anytime you wanted him?
Yes, sir.

Any of them, correct?
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Yes, sir.

So you decided to shoot, you're telling me, were you

"in fear of your life or Crystal's life?

Both.
Both?
Yes, sir.

Okay. Excuse me just a minute, Robert.

Yes, sir.

MR. COOKE: Robert, I have no further questions,

if you'd just answer any questions the Solicitor may have.

Q

o » O »

>

THE WITNESS: Yes, sir.

CROSS-EXAMINATION

BY MR. MARCHANT:

Mr. Jones, you just festified that you carried a gun
from Belton to Greenville in youf vehicle, is that
correct?.

Yes, sir.

When this incident occurred you were 17 years.of'age?
Yes, sir!

And you carried that gun inside Ms. Hamby's home, is
that correct? |

Yes, sif.

Did you ask Ms. Hamby if you could brihg that gun
inside her home?

No, sir, I didn't.
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Q Just so the recordfs clear, your date of birth is

A Yes, sir.

Q Who lives with you down in Belton?

A At the time of the incident?

Q Yes, sir.

A Me and my grandfather, my mother, my sister and
Crystal and Vianna was.

Q What was that last part?

A Crystal and Vianna.

Q Where did your brother live?

A He was -- he wasn't staying -- I think at the time I
think he was staying with my father.

Q Is your brother older or younger?

A Older.

Q How much?

A About two and a half, three years.

0 So he would have been 19 or 20 at the time?

A Yes, sir. |

0 How long had he -- how long had it been since he was
not living at the house? This occurred March of
2009, how long had he been moved out?

A Probably about a couple months I want to say.

0 Where did your father live?

A Stays in Anderson.
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It's your testimony that Crystal moved in with you
around about the first part of 200972

Yes, sir.

Only two or three months before this happened?

Yes, sir.

I'm showing you State's 31, is this a biqture of your
vehicle? |

My mother vehicle.

It's registered to your mother?

Yes, sir.

But this is the vehicle that you were in the day this
happened? This is the vehicle that you pulled in to
]

Yeé, sir.

Turned around and headed out?

Yes, sir.

You need to answer for the record.

Yes, sir.

~ Showing you what's been marked as State's 52, is this

a picture of the inside of that vehicle?
Yes, éir;

What's that sitting on the passenger seat?
It's a pink bandanna. |
And whose is that?

It's my mother's.
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Your mother's bandanna?
Yes, sir.
Okay.
(WHEREUPON, State's Exhibit Nos. 53 & 54 were

marked for identification only.)

BY MR. MARCHANT:

Q

o=

© =R O] =R @

Where exactly in your house did you get this gun from
your grandfather?

Out the closet in the living room.

And who has access to that closet, everybody that.
lives there?

No, sir. My grandfather have a key to it but I know
how to get into it without a kéy.

So you know how to break into a secured door?

Y;s, sir. If you put it like that, yes, sir.

So YOu didn't ask your grandfather for permission to
take this gun? |

No, sir.

What sort of gun was it?

Well it's a revolver.

Do you know what caliber?

.38.

Showing you what's ma£ked as State's 37, it was
located in your bedroom, do you recognize that?

Yes, sir.
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Whereldid those come from?

Out the closet also.

i‘m sorry, sir, you're going to‘need to speak up a
little bit.

Out thevclpéet aléo.

Did you ask your grandfather if you can take these?

No, sir, I didn't.'

How many bullets did you load in the gun befofe‘you
drove to Greenville?

It was already loaded.

How many? |

Five.

Five. So it's a five shot revolver?

Yes, sir.

It's a .38?

Yes, sir.

If it was already loaded, why did you take these
other bullets out the closet?
I guess just to have them.

Just to have them?

Yes, sir.

Where did you keep these 38 shells? Where did you
store these?
In my room.

Where in your room?
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It was up under my mattress.

Okay.‘ I'm showing you what's been marked as State's
53, tgll me if recognize that?

Yes, sir.

And how is it that you recognize what's shown here?
That's my room.

Showing you what's marked State's 54, do you
recognize that?

Yes, sir.

How is it that you recognize that?

That's my residence.

Okay. Showing you State's 56, do you recognize that?
Yes, sir.

How is it that you recdgnize that?

Because that'é my mailbox.

State's 57, do you recognize that?

Yes, sir.

How about State's 557 Dé you recognize that?

Yes, sir.

Do you recognize these other things that are on
there?

Yes, sir.

Underneath the mattress?

Yes, sir.

Okay. What about State's 59, do you recognize that?
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1 A Yes, sir.
2 Q How is it that you recognize what that is?
| 3 A Because that is the storage rOOﬁ to my house.
4 ) Okay. What about State's 6072
5 A Yes, sir. |
6 Q Do you recognize that?
7 A .Yes, sir.
8 0 What is that showing?
9 A The inside of a storage room.
10 Q Qkay, State's 61, do you fecqgﬁize that?
11 A Yes, sir.
12 0 And étate's 5872
13 A Yes, sir.
i4 Q Okay.
15 Your Honor, move State's 53 throﬁgh 61 into
16 evidence.
17 1 THE COURT: Any objection?
18 MR. COOKE: Only that my client 'has identified
19 the objects in those pictures, there's no admissioh that
20 any,df that is his or that he knows anythihg about it
21 other than that.
22 THE COURT: Well do you object to the
23 introduction of the photographs?
24 ' MR. COOKE: I'm saying I have no objectiocn to
25 || him entering those into evidence, that my client
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identified those things.
THE COURT: Well if there's no objecticn I'm
going to let them in.
MR. COOKE: Only that.
(WHEREUPON, State's Exhibit Nos. 53 through 61
were admitted into evidence.)
BY MR. MARCHANT:
Q  When Vincent; you testified came to Belton on two

occasions, correct?

A Yes, sir.

Q And all he did was take Crystal back to Greenville
with him, isn't that correct?

A Yes, sir.

Q Never touched .you, never threatened you?

A No, sir.

Q Help me and help this jury understand why on this
Wednesday you're bringing Crystal to report for her

- home incarceration and you felt it necessary to bring
a loaded .38 revolver to her grandmother's house?

A Because what he stated on the phone a couple days
before.

Q You didn't have any reason to believe that he was
going to be there, did you? You had no idea whether
or not he was going to be there?

i\ No, sir.

a1
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Never been theré before, right?

Not while I was there.

And only other tiﬁeé you seen him and when'you're
telling the jury that he was down in Belton?

Yes, sir.

This Vidéo.that your attbrﬁey introduced, you don't
know whether or not that gun ‘that's shown in that
video is real; do you?
No, sir, because I know--

You don't--

THE COURT: Wait a minute, wait a minute. Let

him finish his answer.

What did you say?

THE WITNESS: Sayiﬁg'ho, sir because I don't

know too much about guns.

BY MR. MARCHANT:

Q

K

(ORI ©

But you agree you don't know whether or not that one
was real?

No, sir.

And you stated thaf you went and watched this.video

off of Myspace?

‘Yes, sir.

Is that right?
Yes, sir.

And this is a wanna be rap video?
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Yes, sir.

Is that fair?

Yes, sir.

I mean, you got a couple of a guys in there trying to
act hard, trying to act thuggish, trying to make a
video?

Yes, sir.

You agree with me that a whole lot of people in this
United States, when they're young teenagers, they
make videos because everybody wants to be a musician,
you agree with that?

Yes, sir.

And there's a whole lot of videos that are posted out
there on Youtube and Myspace and Facebook?

Yes, sir. |

All right. What time did y'ail arrive at Vardry
Street?

Around 1n between 9:15, 9:30.

Mr. Jones,'I'm going to have you step down, mark on
State's number 2, step down for me, please, sir.

(The witness complies.)

I want you to draw behind the house here, draw a
square to represent your car, where your car was
parked.

(The witness complies.)
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Okay. And do the same with Vincent's.

(The witness complies.)

If you would, please sir, if you put a R on your car
and a V on Vincenﬁ's.

(The witness complies.)

Take the stand. So how long was it before Vincent

~and Kevin showed up that day?

Probably about five minutes after we arrived.

Was there anybody with the two of them?

"No, sir, it was just them two.

There wasn't in disqussion in the backyafd before
y'all went iﬁ the house?

Nb, sir.

You go in the house and Crystal and Vincent and

Ms. Hamby start talking about the kids?

Yes, sir.

Kevin never says anything td‘you, does he?

No, sir.

You never say anything to Ke&in?

No, sir.

And inside the house there's nothing said between you
and Vincent other than Vincent's telling yoﬁ to mind
your business?

Yes, sir.

Never put his hands on inside, did he?
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No, sir.

Neither did Kevin?

No, sir.

No talk about guns inside?

No, sir.

No talk about weapons?

No, sir.

But you got one on you?

Yes, sir.

Where is it on you?

It was on my waistline. It was on my waistline.
And you're wearing these -- you're wearing these
pants,.isn't that right? Okay. Show the jury where
and how you had it on your waistline.

I had it -- if you open it like this, it was right
there. My waistline, I had my belt.

You had a belt on? Was it tucked in between your
belt and the pants or between your pants and your
underwear?

Pants and my underwear.

And it's loaded?

Yes, sir.

Does this gun have a safety on it?

No, sir. .

And this is a black .38 revolver?

415
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No, sir.
Well what is 1t?
It's a silver .38 revolver.

Where did you tell Detective Garrison that you threw

it?

Well I just agreed with him. I didn't technically
tell him exactly where I had threw it.

Okay, where exactly did you throw it?

I can't recall exactly where it was? It was in a
wooded area towards my way back to Beltén.

Can you be a little more specific? I'm sure there's
a lot of wooded areas, what road were you on?
Augusta Road.

Do you know what - highway that is?

Highway 25.

So somewhere on HiéhwayAZS you throw this gun out
into the woods?

Yes, sir.

Did you stop and park and throw it out or just throw
it out while you. were driving or how did that happen?
I did stop the car. Stepped out, threw it.

But you don't know where?

No, 'sir.

Most importantly, why did you throw it out?

Because I was scared that -- because I don't know




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ROBERT JONES-CROSS BY MR. MARCHANT
455

©

(ORI S © B

-were worried about your grandfather, is that right?

where my grandfather had got it from and I didn't
want him to get in trouble about it.

Well how could your grandfather get in tfouble for a
gun that you used in seif—defense?

Because I don't know if he -- if he's registered or
whatnot. And I didn't have no business with his
property.

You didn't have any business with his property?

Yes, sir.

So the only reason you threw it out is because you

Yes, sir.

All right. And so we're clear, you just shot how
many times at the back of Vardry Street?

Four times.

Four times?

Yes, sir.

You heard the testimony in here, been sitting in here
the whole time, right?

Yes, sir.

And you know how many of those shots hit Vincent,
don't you?

Yes, sir.

And you know how many of them hit Kevin?

Yes, sir.

M7
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But you claim that you didn't knOw.you hit anybody?
Yes, sir.

You heard Crystal testify she saw Vincent's céndition
after you shot him,; she dian‘t tell you when yfall
were'in the car?

If she did I can't fecall.

Well y'all talked about what happened on the way back
the. Belton, dian't you? ¥
No, sir.

Not at all?

The only thing said-that who shot him -- matter of
fact, yes, she did. She said that you shot him. I
was like, I don't know 1f I did or I-didn't. I was
just shooting at them.

Then you threw the gun out?

Yes, sir. |

Sb you knew that you had shot thém, did you know --
Shot at them. Sir?

You just said that she toid you that she--

That's what she told me but I didn't'feally just see
if I had realiy shbt him or not. |

But this is the girl that is pregnant‘with your
child, correct?

Yes, sir.

That you were in such a relationship with that you're

S
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going to move out of your house into an apartment?

Yes, sir.

"Are you telling the jury that you didn't believe what

she told you?

Well I wasn't aware.

I don't understand, you weren't aware of what?

That I had shot them or not.

But she told yoﬁ that she saw Vincent bleeding,
right?

No, sir, she didn't say that.

Well what did she say? |

She said that you shot them. That's all I recall her
saying.

So you knew that he had been shot?

Well I kind of figured he'd been shot.

Then you threw the gun out the window?

Yes, sir.

You would agree that before the shooting happened you
were sitting in the driver's seat of your vehicle?
Yes, sir.

And you had the keys?

Yes, sir.

And you were pointed_down the driveway, all you had
the do was put the car in drive?

Yes, sir. But if I would have did so then I would
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have left Crystal and ain't no telling what would
happen to her or whatnot.

You heard Crysﬁal'testify earlier yestefday, didn't
you? |

Yes, sir.

You heard her say that_shé waén't scared or in fear,
isn't that right?

Well, not -- by the_looks of things--

Answer my question, sir. You were sitting in the
courtroom, right?

Yes, sir.

You heard Crystél testify?

Yes, sir.

And you heard her testify that she was not scaréd?

Yes, sir.

"Isn't that correct?

.That's what she said, yes, sir.

So you get back to your house in Belton and who took

the baby?‘

'My sister.

And this is Vincent's yoongest child, right?
Yes, sir.
Why did you go in the house and get a knife so

Crystal can cut her ankle monitor off?

- Because I was scared that we'd really be tracked. I
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didn't know. I was scared. First thing that came to

mind was get away.

" Get away from what?

Get away from everyone for being in trouble. Because

I ain't want to get in trouble. I'm scared. Didn't

- know.

So you're up here testifying that you didn't do
anything wrong. Why are you now telling us that you
were scared about getting in trouble?

Because I know nothing about the law. About
self-defense or whatever it leads to.

So where did you go after you cut her ankle bracelet
off?

Went to the lake.

What was your intention when you got to the lake?

To throw the ankle bracelet into the lake.

What good was that going to do?

I don;t know.

Why you trying to throw this ankle bracelet in the
lake?

I don't know that was the first thing that came to
mind. Just panicked.\ I just I panicked, I didn't
know what to do. But I admit that I should have
called the police.

Why should you have called the police?
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Thé-let them know what had happéned.

But you didn't do that, did you?

No, sir.

And at the time that you got arresfed, it had been
hour and a half or so  from the time you shot Vincent
and Kevin?

Yes, sir!

So the only thing that you're worried about in that
hour and a half is ?our,grandfather getting in
trouble and you getting caught or being found, right?
Yes; sir, I guess. B |

All right, I don't want you to guess, I want you to
know.

Can you repeat the question and state what you mean?
Okay. From the time that you shot Vincent and Kevin,
until the time you got caughtj’at the lake, you just
testified that there's twoAthings you Were worried |
about. One getting.your grandfather in troubie,vis
that correct? |

Yes, sir.

And two, getting caught?

Getting away, yés, sir.

/Getting away. And it never crossed your mind that

you should call law enforcement?

No, sir.
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o] | Had a cell phone in the car, didn't you?

oo

Yes, sir, it was dead.

It was dead?

(The witness nods.)

Got a house phone over in Belton?

Yes, sir, at my residence.

@] >0 = O

Let's take a look at your residence.
MR. COOKE: Your Honor, I have a matter that I'd
like to take up outside the presence of the jury.
THE COURT: Well y'ali come up here.
(WHEREUPON, a bench conference was held in the
presence of the jury but out of the hearing of
the jury.)
THE COURT: All right, Mr. Foreman, ladies and
gentlemen of the jury, we've been going for a while,
let's take arshort break and we'll get back to you in just

a few minutes. Please don't talk about the case. Thank

you.
(WHEREUPON, the jury left open court at
approximately 11:25 a.m.)
THE COURT: All right, Mr. Jones, you can stand
down.

All right, we'll just take a short recess.

(WHEREUPON, a short break was taken.)
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(WHEREUPON, State's Exhibit No. 62 was marked
for identification only.)

THE COURT: Y'all ready? Anything before we get

the jury back?

MR. COOKE: Your Honor, -is your ruling going to
stand about the introduction of those convictions on the
CDV? Because I have the officers out here that

investigated the most‘receﬁt one, Judge. That took the

'pictures that's in question.

THE COURT: Yeah. I mean, I don't think -- my
ruling's going to stand and I'm going to find that the
conduct is not so closely connected to the case of the
homicide. fhat it's probative or anything. You got it
out theré that the‘guy's a violent -- " |

MR. COOKE: I understand but I think it's very
important, Judge.. CDV's kind of something that happens
all the;timé now. Women say I don't want to brosecﬁte, I
want to withdraw, I want to do this: And a lot of .these
people on this jury probably knows something about that.
I think it's very important for the jury to know that'the
man pled guilty to those offenses. Because she said on
the stand that she didn't know what he did. Becausershe
wasn't called to court. She was not in court when it
happened. So I think it's very important tq the

credibility of.that witness that these officers get up and
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say it's not just some woman called, tried to get a man in

are.

then.

.trouble, this woman had marks on her neck and here they

I think it's very important.

THE COURT: Okay, well my ruling--

MR. COOKE: Then I will release the witness

THE COURT: Okay. All right.

MR. COOKE: Excuse mé, just let me.

THE COURT: Yeah.

MR. COOKE: All right, thank you.

THE COURT: Ready? |

MR. COOKE: We're ready.

THE COURT: Okay.

(WHEREUPON, the jury came into open court at
approximately 11:50 a.m.)

THE COURT: Anything you need to put on the

record about what we had the bench conference about?

MR. COOKE: No. I mean, my client can explain

or not explain. He's got to explain them one way or the

other.

I don't. mind that at all.

THE COURT: Okay.

MR. COOKE: Whatever.

THE COURT: All right, Mr. Marchant.
MR. MARCHANT: May it please the Court.

THE COURT: Yes, sir.
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{All right, Mr. Joneé,'I'm‘showing‘you State's 54.
Tell the Jjury whét this is a picture of. |
It's a picture of my house.

State's 5672

Picture of’my mailbox.

State's 577

Picture of the front'éide‘of my house.

Again, what's the address down there?

carolina, YR

I'm sorry, sir, could you speak up little bit and

RMde Rclton, South

repeat that for me: What was the address?

R, cclton, South

carolina, {EER

What is this in State's 53?

“That's a picture ermy room.

State's 557 ' . .

Is a picture of box a bullets and some red bandannas.
Showing you what's been marked, not in evidence, as
~State's 62. Do you recognize those?

Yes, sir.

How is it that you recognize them?

'Because they was in my room.

MR. COOKE: 1I've seen them.
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MR. MARCHANT: Move State's 62 in evidénce.
THE COURT: Any objection?
MR. COOKE: None, Judge.
THE COURT: Okay, without objection.
(WHEREUPON, State's Exhibit No. 62 was admitted
into evidence.)
BY MR. MARCHANT:
o) Okay, Mr. Jones, these are the same bandannas that

you talked about that's in the photograph in State's

55?2

A Yes, sir.

Q I'm sorry, sir, you need to speak up.

A Yes, sir.

Q All these are yours?

A Yes, sir.

Q Counting a total of five, is that correct? Want me
to bring them back up so you can count them?

A No, if you say it's five, it's five, I believe it.

Q Okay, that's State's 62. And these were yours and

they were found underneath your mattress with the
bullets, is that right? |

Yes, sir.

All right, what is State's -- State's 59 show?

A picture of my storage room. e -

LGRS O T

What about State's 602
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1 A Picture of the inside of the storage room.
2 Q State's 617
3 A Picture of some graffiti.
4 Q Okay. What does that graffiti mean?
5 A It éays -=
6 0 Let's start right here, what does this mean?
7 A Means Belton.BoysL BRTB.
8 Q It mgaﬁs? |
9 A Belton Boys.
 10 0 Belton Boys?
11 A Yes, sir.
12 Q - .Why did you write that in the storage‘room?
13 A Sir? |
14 Q Why did you write that in the storage room?
15 A I didn't write that.
16 || 0 You didn't write it?
17 A No, sir.
18 Q It's your house right?
19| A Yes, sir.
20 0 Who wrote it?
21 A One of my friends.
22 || © One of your friends, what's his name?
23 A Do I have to state his name?
24 “THE COURT: Yés, sir, answer tﬁe éuestion.
25" ' THE WiTNESS:  His name is Denardo (sp) Graham.
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I'm sorry, sir, could you say that one more time for
us?
Denardo Graham.

Okay, well why did -- I'm sorry, Mr. Jones, did you

‘say Graham?

Yes, sir.

Okay. Why did Mr. Graham write this in your storage
closet?

We was just in there chilling one day and he just
started writing.

He just started writing it?

Yes, sir.

Why did you let him write all over your storage wall?
Becausé I didn't see it, it wasn't really a big deal
at the time.

Wasn't a dig deal. Okay. What does this mean right
here?

It says, Life.

And what does this say right here?

It says, Blood.'

What about this?

Dog.

And this right here?

Gangstas.
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This word right here.

Says Nine.

Where is thaf N, that starts with the nine comin§ off
of?

It's coming off the -- talking about'the nine, it's
coming off‘the word)gangsﬁa. | |

What about that word?

It says, Trey.

Is there any significance to these three words in a
combination like that?

Could you rephrase the question?

Is there any significance to these three words, the
nine, the trey and the gangstas being written like
that? |

Yes, sir, I guess. What you mean by significance?
Well, what I'm asking is why are they Written:like
that?

I guess cause it goes in together.

Say that last part again.

I say because it goes in together.

Wheﬁ you say they go'iﬁ’together, what do you mean?
That it goes in togethet. ‘'That means Nine Tréy
Gangstas.

What does Nine Trey Gangstas mean?

It is a gang. It's a blood gang.
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It's a blood gang?

Yes, sir.

How do you know that that's a blood gang?

Because I have friends that are part of it.

You have friends that are part of it?

Yes, sir.

Mr. Graham's part of it?

Yes, sir.

I'm sorry?

Yes, sir.

You part of it?

No, sir.

This word down here, what does this mean?

I have no clue.

Okay. What's the significance of the star in the
middle of all this?

I don't know.

This gangstas is spelled G-A-N-G, is that an S or is
that a number 57?

Looks like a number 57

So G-A-N-G-5, T as in Trey, A as in Alfa. And is an
S or another 57?

Looks like -- appear to be another 5.

But you don't know what that means the five?

I guess, yes, it's there for the S.
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Why would he write a 5 instead of an S?

T don't know. | |

Don't know. 'Show‘you what's State's 58, do you
recognize that?

Yes, sir.

Okay. Where is that on youf house? -

On the side of the Storage.

Side of the stbrége. Who spray painted that on the
house? |
One of my'cousins.

Your cousin?

Yes, sir.

Who's your cousin?

Dominique.

Dominique who?

Cherry.

Cherry?

Yes, sir.

That's a Cherry, C-H-E-R-R-Y?

Yes, sir.
Why did he spray pant -- well first of all, what does
that say?

It says, BTB.
What does that mean?

B Town Boys, Belton Boys?
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0 Why did he spray paint that on the side of your
house?
A Representing a rap group.
Q A rap group?
A Yes, sir.
Q I didn't know you were an aspiring rapper. Is that
right?
A Something like that, yes, sir.
Q Well, either you are or you aren't?
A Well, yes, sir.
Q Okay.
Get the lights for me, please.
But didn't write this on there?
A No, sir.
0 Since you brought it up, have you ever made any rap
| videos?
A No, sir.
0] Never?
A No, sir.
Q Who was in this little rap group of yours that you
were trying to be aspiring with?
A Couple friends. |
0 Okay, well who are they?
A Me, my cousin, Dominique, one of my friends, Frog is

his nickname, Chris -- Chris Williford.
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éhris what?

Williforxd.

Williford?

Yes, sir.

And he goes by Frog?

(The witness nods.)

And you said Dominiqug?

Yes, sir.

Is Dominique the one that spray painted or wrote in
the shed?

One tﬁat spray painted.

Okay. Well what's the name of your group-?

What do you mean? Belton Boys.

Is that what the BTB you're telling this jury stands
for? | |

Yes, sir.

You got that anywﬁere.on your body?

Yes, sir, I do.

Okay. You got something else on your body right

‘below or above that?

Yes, sir, I do.

What is that tattoo? What are the initials of that
tattoo? .

It is the NTG.

NTG. What does NTG stand for that's on your arm?
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.No, sir.

Stands for Nine Trey Gangstas.

Youvjust testified that Nine Trey Gangstas is a blood
gang, is that right?

Yes, sir.

So you're a member of the bloods?

No, I'm not.

You're not?

Why would you tattoo that on your arm if you're not a
member of this gang-?

Because I was a part of it.

You were a part of it, you're not anymore?

No, sir.

Well aren't gangs for life?

I guess so if you would call it that.

Well when did you get involved with this blood gang?
When I was young. Probably ab§ut 14, 15. |

Well who got you involved in this gang.

Hanging around the wrong crowd. Friends.

Okay, what are their names?

I mentioned the name before, Denardo.

Mr. Graham?

Yes, sir.

So he's a member of a blood gang as well?

Guess so, yes, sir.
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Q » Well who else? He's the one that got you involved
and who else?
A What do you mean who else?
Q Well how did you become a member of this gang? Did

you show up at the club somé where and sbmébody said,
©Oh yeah} you're a member?
MR. COOKE: Judge, I object to this line of
questioning, it has nothing to do with the case. |
THE WITNEéS: That's why —--
THE COURT: Hang on.
MR. COOKE: Nothing to do with the case. ,
MR. MARCHANT: Judge, it's cross-examination--
MR. COOKE: 1It's--
THE COURT:' Hang on—;
MR. MARCHANT: He's tespified;—
THE COURT: - Just a moment, y'all come dp-here.
‘(WHEREUPON; a bench conference was held in tﬁe
presence of the jury but out of the hearing of
the jury.)
BY MR. MARCHANT:
Q All right, so you joined this gang when you were 14
or 15; is that right?

A Yes, sir.

0 And this happened when you were 17 years o0ld?

A Yes, sir.
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This incident when you shot Vincent and Kevin?

Yes, sir.

But you're telling the jury you're no longer a part
of this gang?

Yes, sir, that's what I'm saying.

When did you stop being'a member of the Nine Trey
Gangstas? |

When I was 16.

When you were 16. Just give it a run for a year,
didn't work out for you?

No, sir.

‘Do you recall when Crystal's cousin, Jennifer Abbott,

came to Belton?
Yes, sir.
You went down to Greenville and pickedvher,
Ms. Abbott, and Crystél up and took them back to
Belton, right?
Yes, sir.
And do you recall a conversation that you had with
Crystal while Jennifer was present in your car?
MR. COOKE: Same objection, that's the --
THE WITNESS: No, sir-

MR. COOKE: -- statement you had ruled on

earlier, Judge.

THE COURT: Yeah, that was with respect to that
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" witness.

BY MR. MARCHANT:

Q

" Mr. Jones, do you recall a conversation that you had

with Crystal while Ms. Abbott was in your car?

No, sir, I do not.

You don't. You‘doﬁ't remember having a conversation
with Crystal about-Vinéent?

No, sir. |

So you didn't‘talk about Vincent much around Crystal?

~No, sir.

But you would agrée that at some point in time that
Ms. Abbott was in the vehicle when.you'and Crystal
were having a conversation?

Of course, we was all in the vehicle talkin@5

Do you remembér.this conversationAand you stating
something ‘to ﬁhe éffect of that you were a member 6f
a gang and that you were a blodd?

No, sir. I never.admitted to her about nothing 1like

that.

. So you deny making that statement?

Yes, sir.

And do you recall in: that same converéation, that if
Vincent éver hits Crystal again that you‘re gbing to
shoot him or you were going to get someone else to

shoot‘him?
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No, sir, I did not say that.
Mr. Jonés, wheﬁ you gave Detective Garrison and
Detective Flavell your statement, that was the same
day this happened, isn't that correct?
Yes, sir.
So everything that had just occurred that day was
fresh in your mind?
Yes, sir.
And one, either Detective Garrison or Detective
Flavell typed that statement out for you; is that
correct?
Yes, sir.
You can read and write?
Yes, sir.
And you read that statement?
Yes, sir.
And you signed it?
Yes, sir.
And everything in there is true and correct?
Yes, sir.
And you told them everything you knew about what
happenéd that afternoon?
Yes, sir.
(WHEREUPON, State's Exhibit No. 63 was marked

for identification only.)
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BY MR. MARCHANT:

| Q o Okay, Mr. Jones, I'm shoﬁing you what's been marked

for identification only as State's No. 63. T want.
you to go aheaa and take a look and reéd that real
quick so your memory is fresh. |
Yes, sir. |

You familiar now?

Yes, sir.

ooE 0 B

And that's what you told Detective Garrison, right?
What's in that statement?
A Yes, sir.

And he typed it or Detective Flavell typed it out for

O

“you?
Yes, sir.
Told him everything that happened?

Yes, sir.

o rF OO e

Where in that statement does it say thaf you. thought
Kevin was going'to the passenger door of thew
Expedition to look for a gun?
It doesn't state that in the statement.

It doesn't say that? |

No, sir.

o or oo w

Where does it say in that statement that-you were
scared?

A It doesn't‘Say that.
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Where does it say that you were in fear?

It doesn't say that.

Where does it say that you were worried about Crystal
getting hurt?

It doesn't say that neither.

You testified that Vincent went to the driver's side
door,.léoked under the seat and pulled a gun?

Yes, sir.

Is that in your statement?

Yes, sir.

What color was it?

Talking about the gun?

Yeah.

It was black.

Black?

Yes, sir.

What kind of gun was 1it?

I don't know.

Well you're familiar with at least a revolver, was it
a revolver?

No, sir, it was not.

How big was it?

Probably like about that big, about like that big.
Got any idea what caliber it was?

No, sir.
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What Color was the handle?

Same color as the whole gun.

So the handle was black too?

Yes, sir. |

If you would, Mr; Jones, step down for me'énd I want
yéu to re—enact whét-vincent did when he got the gun
out of the car. Please step down from the stand.

(The witness complies.)

" Let's just assume for a minute that you're Vincent.

And that you have already reached underneath the
seat. Which hand did.hé‘use?

Well I-don't know which hand he used. I just know
that he went doWn like that and came 6ut. So I Woula
guess the right hand as he came out like that.

Okay, well you just kind of did this motion like it
was yoﬁ pullihg it from your wéistband} is that Qhat

he did?

" Yes, sir.

Okay. Well did he pull it from his waistband or did
he come for underneath fhe seat?

He came frbm out from the car. He came out 'like
that. He was like tﬁis.‘\So.it's possible that he
came‘Qut, put it like that or he came straighf,out

with it.

Well when he pulled this black gun out from
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underneath the seat, did he cock it?

A No, sir.

Q I mean, did he -- you said it wasn't like your gun,
right? It wasn't a revolver. So did he pull the
chamber back and put one in the chamber?

A No, sir.

0 So he pulls it out and he's got it, as you're saying,
right in front of his waist. And he -- you're
sitting in the driver's seat of your vehicle, right?

A Yes,_sir.

Q And your door's opened?

A Yes, sir.

Q Correcté

A Yes, sir.

0 Crystal's sitting on your lap? .

A No, sir.

Q Well Crystal is in between you and Vincent?

A Yes, sir.

0 So Vincent is further -up here?

A No.

Q Well. I mean, he's closer to the front of the car than
the back‘of the car?

A No.

Q Okay, well, draw me a blue V on there where Vincent

was standing when he came out the car and draw me a
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blue R whete you were when we came out the car.

A (The witness complies.)

O

So just so we're clear, this is the top and the front
pumper of Vincent's vehicle, is that right?

Yes, sir..

If you would write top up there, please.

- (The witness complies.)

And ‘then if you wouid write top where the front of
your car was.'

(The witness complies.)

Now, your door's opened, correct?

Yes, sir.

LOJE - T O B

All right, please draw a blue line where your door

would be.

ol

(The witness complies.)
Q Well are you inside tﬁe apex of the door or yoﬁ
around the front of the doof?

‘MR. COOKE: Judge, I'm going to object. I have
an bbjeétion here.

THE COURT: Yeah.

MR. COOKE: The Solicitor's already offered in
the diagram of where'the cars were éositioned; So if he's

going to ask my client about that, I think he ought to put

‘his own evidence in and let the client —--

* THE COURT: No, sir, I mean, he's asking him to
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draw it out. Thank'you, very much.
Go ahead.
THE WITNESS: First--
BY MR. MARCHANT:
0 Okay, you're going to need to speak up, they need to

hear you over here.

A Well at first I was like in the inside of the car,
like this car door open like that and came out right
there. My car door was opened like that. And I had
stood up. That's when Crystal came around and was
walking towards me. And Crystal was in between us
and I came around. And I seen him presenting a
weapon. That's when I started firing before I gave
him a chance to do anything.

Q Okay, so you had already removed yourself from the

vehicle and come out from behind your door, is that

correct?
A Yes, sir.
Q When you started shooting?
A Yes, sir.
Q Was there anything in between you and Vincent?
A When I started shooting?
0 ‘That's correct.
A No, sir.
Q Okay, have a seat.
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(The witness. complies.)

Mr. Jones, did you ﬁot.testify earlier that you were
not too familiaf with guns? -
Yes, sir.

Well how do you know if Vincent, if he did pull -
something out of the vehicle, was a gun?

Because it looked like a gun.

Looked like a gun. Do you know if itlwas real?
No, sir.

Well-—--

I wasn't going to give’ﬁim time, wasn't trying to
find out. Wasn't going to give him timé.

No question 'in your mind, you were going to shoot
before anything happened?

Before anything happened to meior...

Anything happen to you?

Me or my family, yes, sir.

You didn't hesitate?

What you mean? No, sir, guess not.

I mean, eiﬁher you took a second to reflect about
what you're getting ready to do or you didn't?

No, sir, I just reacted.

Based off instinct?

Yes, sir.

Well did you pull the gun out of ybuf waistband?
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Yes, sir, I did.

And it was wrapped in théﬁ bandanna that's sitting in
the front seat of your car?

No( sir, it wasn't.

So did you pull it before or after you got out the
car?

Well when I got out the car;

Were you still standing behind and'in the apex of
your door, your car door, or had you walked around
the car door?

I was around the car door when I puiled out.

And how many times did you shoot at Vincent?

I believe it was twice.

And where did he go after you shot and pulled -- when
you pulléd the first -- when you pulled the trigger
and shot the first shot, where did he go? Where did
Vincent go? 1 mean, did he come towards you or did
he go away.

Went away.

Where did he go? Where did you see him go?

He went around to the other side of the car.

Other side of whose car?
The Expedition.
Did you follow him?

Well, sir I went to the back of the Expedition.
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- 0 When you‘first -- took the first.shot, where were you
| standing?

A Well when I shot, both shots fired. It wasn't no one
shot and then wait and then another shot. It was
sﬁobt -—- it was like I took two shots then.I,went -=
then he went around to the passenger side and I came
to.the back of tﬁe Expedition.

Q So both shots ét‘Viﬂéent wereibefofe he got around
the éide of the Expedifion?

A Yes, sir.

Q Is that what yoﬁ're saying?

A Yes, sir.

Q And so Vincent, and let's be clear. .Kevin is.
standing behind Vigcent, right?

A Yes, sir. |

Q And you didn't see Kevin with a gun?

A No,.sir._ | |

o] .And wheré was Kevin.when Vincenf came éround the
Expedition?

A He was at the passenger side.

0 Could you tell’what Kevin was doing?

A Yés, sir, hé had opened thé door to the passenger

| side while I was at the back of the Expedition.
Q It was the front door of»the back door?
. .

Front door.
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Okay. And he was trying to get in the car, right?

I don't know if he was trying to get in or reach for
a weapon also.

And you saw him pull the -gun out?

No, sir.

But you shot him?

Yes, sir.

And how many times you pulled the trigger at him?
Twice.

Now, where exactly did you tell Detective Garrison
and Detective Flavell that you threw this gun out?

I didn't tell them where I threw it out.

You did.not?

No, sir. I just agreed with them when they told me
what Crystal had told them.

Well, assuming that what you're saying is true, where
did Detective Garrison tell you Crystal said you
threw it out?

Off Highway 25.

You didn't tell Detective Garrison that you threw it
out on Highway 4277 |

427? I don't know even know where that's at.

Excuse me, Highway 2472

No, sir.

You didn't tell Detective Garrison that you turned




450

10
11
12

13

14

15
le

17

18

19

20

21

22

23

24

25

ROBERT JONES-CROSS BY MR. MARCHANT

488
off of 247 and threw it out some where down there,A
off of 2477 |

A No, sir, I did not.
MR. MARCHANT: Court's indulgence.
'THE COURT: All .right.
BY MR. MARCHANT:
Q Mr. Jones, Vincent never had a'gun, did he?
A Yes, sir.
0 Mr. Jones, this is your‘day in court. This ié your
opportunity to tell this jury what really happened.
A I alréady told you what happened.'
Q So this is it. -You'ré certain that Vincent Campbell
had a black gun? |
A Yes, sir.
Q And these clothes right here that.were féund,,this is
what you wére wearing when you went over to
Ms. Hamby's that day, is that correct?
A Yes, sir. |
Q Black pants and these black t—shirté?
A Yes( sir. |
Q ’And these Air Jor&én's, is that right?
A Yes, sir.

MR. MARCHANT: I don't have any'further

questions. Thank you.

THE COURT: Redirect.
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MR. COOKE: I have none,‘Judge.

THE COURT: All right, thank you, sip, you can
step down. '

Mr. Cooke.

MR. COOKE: Judge, I have no further witnesses,
the defense rest;. |

THE COURT: All right, let me see y'all up here
for a second.

(WHEREUPON, a bench conference was held in ther

presence of the jury but out éf the hearing of

the jury.)

THE COURT: All right. Mr. foreman, ladies and
gentlemen of the jury, this is another one of those times
we have to discuss a legal issue. So I'm going to ask
y'all to step back to your jury room and we'll get back
with you just as quickly as we can. Thank you, very much,
don't discuss the case.

(WHEREUPON, the jury left open court at

,approximately 12:25 p.m.)

THE COURT: All right, any motions, Mr. Cooke?

MR. COOKE: Yes, sir. Judge, I would move for a
directed verdict of not guilty. On all charges, I guess,
with the exception of a minor in possession of a gun. I
don't know how that would play in self-defense but it's

admitted that he had a gun. Calling, Your Honor's,
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attention to Code Section 16-11-440, Paragraph C, A person

who 1s not engaged in any unléﬁful activity and whb is
attacked in ahother place, where he has a right to be,
included‘but not limited to his place of business, has no
duty to retreat. And has the right the stand his ground
and meet force with force including deadly force. If he
reasonably beiieves it is necessary to prevent death or
great bodily injury tovhimself or another person or to
prevent the commiésion‘of a violent act, as defined in
Section 16-160. Which goes on to enumerate various things -
which I think is a category of the gentleman who was
allegedly, and I think by everybody's testimony; in the
process of assaulting my client of 260—p6und marn.

And even by fhe'Stafe's on witnesses, that he
had confronted my‘client;outside in the parking lot. And
some ~- one of the witnesses at least said he took his
shirt off and was threatening my client. @And my client
says he defended himself. He saw a gun. Crystal Stone .
said that the -- that the victim in this case had made
threatening advances toward him. Your Honor, I think
élearly it's a case of self-defense. My client was Qhere
he was supposed to be. He had no idea that those
gentlemen were'going tovshgw up that mornihé. He had.done
nothing to advance any arguments in this case. He simply

was defending himself against two grown men. One with a
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bad toothache who-just haﬁpened to ride over with his
brother at 9:15 in the morning who had stayed out of
school his tooth was hurting him so bad.

I think it's pretty evident, Judge, that they
came over there with other intentions. And that would
certainly be to confront ny client. So on those grounds,
Your Honor, I would move for a directed verdict of not
guilty on all three charges except the pistol charge. I
believe that if you view the ‘evidence that's been
presented in this case, that there is -- there is
absolutely no evidence that my client was the aggressor in
this case. My client was defending himself. Even by all
the witnesses involv¥ed in this thing, there is not one
shred of evidence that my client was ever the aggressor.
Ever made any threatening remarks to the victim's in this
case, not inside the house, not outside the house. The
only witnesses -- the witnesses said that it was the
victim's who were the aggressors in this case. My client
had already gotten in the car, was minding his business
and getting ready to leave, Your Honor. There's
absolutely nothing to show that he was the aggressor in
this case.

THE COURT: Well——;

MR. COOKE: Thank you.

THE COURT: His own testimony was he shot before
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he was ‘going to give the other guy_a chaﬁce to do

anything; I think that's certaiﬁly open tointerpretation
about whether or not who the aggressor was. But I'm going
to deny your motion. And you're réfer:ing to 16411—440, I

do not have that in front of me. Is that a.modification

‘of the Castle Doctrine?

" MR. COOKE: Yes, sir. But let me just go on to
say it doesn't -- we're not talking about whether we're
preventing a death, whether he was going to shoot him. It
says great bodily injury,,Whether it was a gun or

physically being'assaﬁlted. I mean, it had nothing to do

~with just the death. If that guy weighed 260 pounds, was

fixing to whip up on ﬁy man who probably weighs about 150,
then my man has the right to defend himself. Pistol or no
pistol. And I think you read the statutevit clearly says
thaf. |

THE COURT: 'Mr. Cooke, I do not find that
16-11-440 applies in this case. There's no evidence
whatsoever that the.victim, Vincent Campbell, was
attempting to enter yéur client's car. The purpose of the
Castle Doctrine and that modification is to give immunity
to prosecution, is‘the way the thing reads, for someone
who'defends themselves when they are attempting to‘enter‘
their dwelling or residence or automobile. I just.read

the statute, Mr. Cooke-
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Judge? | |

THE COURT: It only applies to the people who
are in those circumstances. So I don't find that the
Castle Doctrine —-- or the 16-11-440, applies in these
circumstances. And I'm going to deny the -- certainly in
light most favorable to the State, there's a question of
fact abogt all these issues, okay.

MR. COCKE: Thank you, Jﬁdge.

THE COURT: You going to put up some...

MR. MARCHANT: Judge, I'm ready to go with
probably two witnesses we can get through before lunch and
maybe on the lunch break we can proffer that other
testimony.

. THE COURT: Well we've ordered lunch for the
jury. It will be here at one o'clock. So you wént to put
those other witnesses up? That's 30 minutes from now.

_MR. MARCHANT: Yes, sir. I can't imagine that

.we're going to be longer than 30 minutes on‘these two. I

don't even expect they would be half that.

THE COURT: Well if you want to put -- how long
is the proffer?

MR. MARCHANT: Wouldn't take another five:

_THE COURT: Well if it's only.going to take five

minutes, why don't you proffer your stuff while the jury's
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out and we can ——vokéy. |

MR. MARCHANT: éaﬁ I see if my mén's here?

THE COURT: Yeah. |

MR. MARCHANT: The Sfate calls Brandon Brown.

THE CLERK: Would you,'plééée,‘pléce your left
hand on the Bible,.réise"your»right.

| BRANDON BROWN, after being duly sworn; testified

as follows: . |

THE CLERK: Please be seated. "State your name

‘ for'the recbfd.

THE WITNESS: Brandon Brown.

DIRECT EXAMINATION
BY MR. MARCHANT: |
Q  Mr. Brown, where are you--

MR. COOKE: ~ Your Hoﬁdr/‘l object.

THE COURT: What?

MR. COOKE:. Before we get started. This
géntleman waé in the courtroom; witneésés were supposed to
be seqﬁestered. This gentieman was. in the .courtroom
during the testimony..

THE COURT: ;Héfjﬁst'walked”in and walkea oﬁt.

MR. COOKE:  Well... |

“MR. MARCﬁANTE Judge, he's not on my Witnessb
list, he's for,reﬁly pﬁrpoSés only so he was not subject

to that Sequestration Order.
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THE COURT: I'm -- let's see what he's got to
say, Mr. Cooke. Your objection is noted for the record.

All right, go ahead.

BY MR. MARCHANT:

Q Mr. Brown, where are you employed?
A Greenville County Sheriff's Office.
Q How long you been employed there?
A Eight and a half years}

0 Have you been employed anywhere else other than the
Sheriff's Qffice?

A No, sir, I have not.

0 Did you go to the Criminal Justice Academy?

A Yes, sir, I did.

Q Successfully completed that?

A Yes, sir, I did.

Q Have you maintained your certifications that are
required of all law enforcement officers here in
South Carolina?

A Yes, sir, I do.

0 And you started eight years ago?

A Eight and a half years ago, October of 2002.

Q What was your initial duties with the sheriff's
office?

A Initially I started out in uniform patrol, working

both the South end and East side of town.
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And what are your duties now?
I'm currently assigned to Vice and Narcotics as a
gang investigator.

How‘long you been employed in that capacity with the

- sheriff's office?

I've been inside Vice and Narcotics for five years,
been working gangs, June will be six years.

How many classes have_you attended with respect to
gang specific topics?

No less than 248 hours worth.

Have you lectured at any'gang seminars?

Yes, sir, I have.

Approximately how many?

No less than 100.

And these seminars that you havé instructed at, are
théy all in Soutﬁ Carolina or they across the
country?

No, sir, I do both locally here within the Upstéte as
well as across the state and some nationally.

And about the training as well, all that dccurred‘
here in Soﬁth Carolina?

No, sir. My training is nationally. "All cefﬁified

law enforcement agencies.

~And how many hours do you have focused on gang?

‘No less than 248.
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Why do you say no less than 2487

Those classes are actuél certified specific classes.
We take various other classes throughout the year.
Actua%ly almost monthly that are not certified tyée
classes.- Herver, they are still training clésses
but I do not count them as certified classes.

Well what sort of things are discussed in these
seminars that you have attended?

Anything from local trends to state specific trends
to region specific trends within the state. And
expanding as far as globally and internationally type
trends.

And do y'all have instruction and discussion about
hierarchy of gangs?

Yes, sir, we do.

What about the language that gangs use?

Yes, sir, .that's a common goal that we have to be
able to pretty well master to know exactly what we're
dealing with on the streets from a day-to-day basis.
And does the language kind of cross over into written
materials as well?

Yes, sir. £Each specific gang has their own alphabet,
if you will.' That deciphers various different gang
graffiti and codes, letters, journals and stuff that

comes out of the prisons even.
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And a moment ago you referenced both regional and
national affiliations, is that correct?

Yes, sir.

And can you explain to the’Court what you mean by how

a gang in this region could be connected to another
part of South Carolina or even nationally?

Yes, sir.' Most all gangs, large scale, national,
your more traditional type géngs were not started in
this region or even in this State. A lot of peéple
would refer that to more New Yorkf-New‘Jersey,.L.A.,
Chicago, California, Mexico; Those gangs then
migrated, via méans economlcally through business,
through prisons, so on and so forth that have'brought
people from outside the State, into the State, inﬁo'
the specific Upstate area. Those trends are then
basically adopted by a localized people that grew up
here with the same kind of mentalify aﬁd_lifestyles
as what the national trends are. Therefore, they
become nationally affiliated gangs.

What sort of training and instruction you received,

in particular, with The Blood gang?

Bloods are by far our largest problem in the Upstate
area. And when I say~upstate, I mean Greenville,
Spartanburg, Anderson, Pickens, Lauréns,.Greenwood

area. That is primarily our main focus as gang
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investigators in the Upstate. Generally just because
that's what we deal with the most in this-area.

And with emphasis particularly on the Upstate aréa of
South Carolina, have you lectured in preventative
various seminars throughout this state as well as
nationally?

Yes, sir.- I teach here locally as well as anywhere
down as far as Charleston, Myrtle Beach area, as well
as Clemson University, Furman University, Greenville
Tech on various different topics. Primarily dealing
with the trénds that we see specifically in the
Upstate which primarily are Blood trends.

How long have you been doing this?

June will be six years.

And your focus is with the sheriff's office but do
you work with other agencies?

Yes, -sir. I started out six years ago on a ATF Task
Force which then moved gaﬁgs from just ATF inside of
narcotics. And since I've been in narcotics for five
yearé, I've been assigned to the FBI Gang Task Force.
Do you know how many agents here,in South Carolina
are assigned to the FBI Gang Task Force?

We currently have six, I believe, in the Upstate.

Do you have any certifications or credentials with

you to show that you have successfully completed and
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attended these Various;seminars‘and training?

Yes, sir, I do.

And the instructions that you give at these seminars,
who are you instructing, ié'it'the general public or
other law enforcement?

We conduct both. We have two different geared types

of training. All dealing with adults. We do not

‘teach to juveniles. We"have another investigator

throughout the county that teaches specifically ﬁo

juveniles. Ours geafs specifically to adults. Bdth
civilian and law enforcement. However, our civilian
version is obviously a liftle less introductive than

our law enforcement is. Our law enforcement one at

tminimum is a. four hour presentation that we do..

And have you ever téstified-in-court before about
gang related matters?

Yes, si?. I was certified as an expert witnesé and
street gang lingo.

And lingo?

Yes, sir:

And where was that?

That was in this court, 13th circuit.

MR. MARCHANT: Judge, that‘s all the questions,

I have at this time. I make a motion for Mr. Brown to be

qualified as an expert in street gang lingo as well as an
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expert in gang affiliation both regionally, statewide and

nationally. I also ask that he be qualified as an expert

in written materials that are associated with gangs,

speéifically The Blood gang.

THE COURT: Mr. Cooke.

MR. COOKE: Well, first of all, Your Honor, I
don't know anything about this. I mean, I had no idea
we're putting an expert about gangs on the stand. It
would be hard for me to respond to anything that the .
Solicitor just said or qualifying this man without fhe
time to research the matter. I think that I should have
that opportunity. I've never run into a situation where
they're trying to qualify a gang expert in a trial where
it has nothing to do with my client.

THE COURT: Well, let me find out what the
substance --

What are you rebutting with this witness'
testimony?

MR. MARCHANT: Your Honor, i am most
specifically concerned with State's Exhibit No. 61, which
is the graffiti that Mr. Jones claims that he was unable
to inform the Court of as to what the significance of the
meaning of the names and the symbols within this.graffiti
that is on his house. Mr..Brown will be able to

testify --
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THE COURT: How is that rebuttal?

MR. MARCHANT: Jﬁdge, he said he'was,unfémiliar.
He's a member of the gang but he's saying that hé doesn't

|
know what this stuff means. And he said specifiéally he's
a member of The Bloods. Bﬁt he‘s saying that he deoesn't
know what:this_means.

THE COURT: ‘How isvthat a rebuttal? This is new
material. This new substantive evidence.- |

MR. MARCHANT: -Judge, this is alréady in.

THE COURT: Right.

MR. MARCHANT: It's not new. He's saying--

THE COURT: No, wait a minute. The meaning that
he says he didn't know about, He doesn't know or
understand, you're trying to introduce what it meané?

MR. MARCHANT: . Yes, Your Honor.

THE COURT: Okay. How is that rebuttal? That
is new substantive evidence. I mean, I got to admit, Ilm
interested,-I'd love to know. But how is that rebuttal to
what has been presented? .‘ |

MR. MARCHANT: Well, Judge, it goes one to the
crédibility of whether br not he's testified“truthfully
about what 'this stuff means. So I need someone that is an
expert in ‘this field to know and inform and instruct the
jﬁry sé they can, as the triers of the facfs, deteémihe

whether or not it is believable or unbelievable.
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THE COURT: Well, is he going to testify as to
what Mr. Jones has described what he knows, is he going to
testify that it's different than what Mr. Jones testified
to?

MR. MARCHANT: Well he .doesn't know what
Mr. Jones testified to because he wasn't in here.

THE COURT: Right. But can't present new
substantive evidence just because somebody says they don't
know what it means. If he can come up and say he knows
what it means and he knows specifically Qhat this guy

knows, that's one thing. If he's going to get up and

-testify what the--

MR. MARCHANT: Symbols and words--
THE COURT: --yeah, the BT, whatever it is and

that's not what it means, that's another thing.. To show

that he's not truthful. But...

MR. MARCHANT: Well, Judge, I don't know if what
he said is truthful or not. That's why he needs the
opportunity to instruct the jury whether or not Mr. Jones
has been -truthful about what these symbols and these words
mean.

THE COURT: Well, then ask him if, based on what
Mr. Jones testified, if it's any different. So we know
whether or not if it's true rebuttal or if it's the

introduction of new evidence. Because I can't allow the
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Q

~introduction of new substantive evidence.

'MR. MARCHANT: Yes, Judge.

"BY MR. MARCHANT: : <

Mr. Browrn, I'm showing you what has been marked as
State's'Exhibit 61.

Okay.

The second phrase there that starts with a L, what
does that represent?

Well you can't -- you really can't.describe just one,
the whole thing means something. So I can't jUSt
break it down into one specific thing, what'it means.
I can describe what it mééné leading up to that, -if
you'd like:

All right. Let;s just go through it, as it is, as
you would be besﬁ bé-able to relay it to the Judge
and the jury.  About the meaning of éach4line. Both
up ‘and down, the symbols, as well as the words.
Anytime we look atzany kind of graffiti that may have
purpose to a crime or even if it's just taggihg
throughout the town. The first thing we‘re going to
look at is obviously the word blood is writteﬁ out,
plain andfclear. ‘Which is going to be down on your

far, left-hand side. The second thing we're going to

'look for is the certain identifiers that go- along

with the word blood which would be a five point star -
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or inverted pitchforks. This, in fact, has both.

The inverted pitchfork and the word life and the five
point star that is the'dot above the eye. There is
also a five point star next the two O's whiqh create
a dog paw.

The first part of the B -- what they'll
typically do is they'll use the word blood then
they'll identify the word blood through their various
different sets. BTB would end up being their local
non-traditional set to whatever area they live in.
Which I believe is in Belton. Life. Basically
they're saying they believe in blood life. The

- believe in the lifestyle of it, they believe in the
violence of it, they believe in the whole meaning té
the‘idea of what gang is.

They've got Eastside written here,'and again,
the S's are.used as 5's. The T is used as a inverted
pitchfork again.

You want me to show this to you closer, Judge?

THE COURT: No, I'm good. Go ahead.

THE WITNESS: The S is used as a 5. And again
inside, they use the five point star above the eye. All
this is very gang specific identification. They go from
not only identifying themselves as Bloods but identifying

their non-traditional gang which would be BTB. Showing
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what side of towﬁ they fepresent, which would be the
Eastside. On the D, on the word éide, they write the
Damu. Damu is Swahilirfor the word blood. That is one of
the original blood terms that came out of California.

Down at the bottom they got the D used a dog.
Bloods calls themsélves'dégs. That's a very common
identifier. Then they use the G in dogs used as Gangstas.
Kgain with the S's used as 5's.. Inside Gangsta they use

the N and the T to identify themselves with a local -- not

‘the local but the National United Blood Nation. Which is

an East Coast blood set notified as Nine Trey. Nine Trey
Gangstas is the actual term of it. A lot of times it's
written NTG. Nine Trey is not-a localized Blood gang.

However, it a national Blood gang that started in Ricker's

| Island in '93, which is one 5f the original U.B.N. blood

sets;
Did you —-- does that‘answer your question?

BY MR. MARCHANT:

Q It does. And there was'-- how does one get initiated
into a gang? -

A’. ‘There's multiple different ways. Specifically with
males. Which I'm assuming you're referring to.

Q Referriné fo males? |

A Referring to males, there's multiple different ways.

The most traditional way is a beat in. However,
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that's kind of become obsolete as most new gang
mempbers don't want to show signs of beatings or
anything like that when they go home to their
perspective families. Whatfs becoming more popular
are criminal acts. Or what they call a bless in.
The beat in is very simple, it's 31 seconds, real
quick, short, simple. Back in, you know, the 80's
and 90's when gangs were first getting big it was a
five minute beat in. Five being the main denominator
and notifier of bloods.

~The criminal acts can be anything from making
money for the gang somehow. As simple as going out
and doing robberies or lick as they call it. Also
what they can do is what they call a bless in.
Basically if someone has enough street credit or
street value and they offer something to the gang
that .is in large enough qualifier, that gang will
basically adopt them in or bless them in. Because
that street reputation now rolls over into The Blood
reputation which makes the gang all that more
powerful. And that's what they thrive on is
perceived threat. Without the fear of threat there
is no gang.
Okay. And with respect to The Blood gang, what is

significant about a red bandanna or flag?
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Red flags as we call them is the primary célor of
Bloods. It can be ahy variation of the color red,
however the pélor true red is what they identify
themselves Qith. Particulériy pertaininglto the
right side of the,body.

Is it uncomﬁon'in your experience with these gangs to
find indi&iduals that are associated with The Biood
gang, having these in Eheir ébssession durihg crimes

that they are committing?

. Absolutely not, it's extremely common. The whole

purpose behind the gangs is for oné, like I said,
perceived threat. That threat can only be portrayed

through the gang if the gang is being identified

- while the crime is going on. A lot of individuals

are going-towards more gang related tattoos so they
don't have to show the specific colors. But‘anytime
there is a capability of showing it, 'they will show
it because it shows the threat'of the gang. It says
not only am I doing'this, my 'gang is doing this,
don't only be afraid of me, be afraid of my gang.
And how is it that a member that has beenbbrought

into the gang is allowed to -- or are they allowed to

"~ exit that gang or is it a life long affiliation?

The rules state a life long affiliation. We have

Sseen some members move away from their perspective
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areas where they the originally got in and gotten out
of the gang that way basically by, if you will,
starting a new life. If someone moves ffom East
coast to West coast there's a way to start a new life
because you don't know anyone. If you stay in the
same area it's very, very rare that anyone gets out
of the gang until they reach an age that they're not
necessarily representing the gang anymore. However,
they will always be a gang member. If that makes
sense to you.

So someone that states that they are no longer a gang
member, it is likely to find them in possession with
these red bandannas or flags?

No, sir. One of the main protocols of actuall§
getting out of the gang is what they call hanging up
their flag. Which means it will be displayed in a'——
almost how an Bmerican flag would be displayed at a
fallen soldiers house. Folded in a nice case.

That's almost how they will pay tribute to it once
they hang up their flag. But then, again, this is
done only when a member has reached a certain age to
where he's no longer street credible enough to
actually represent the gang in a true manner. If an
individual's hiding them anywhere else or having them

on them or simply holding them. There's no other way
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to say it than they just simply have not given up the

gang.

T Q Well you referenced an age category here,

Investigator Brown, what short of age,categories have
you seen throughout your trainingvaé well as your
instruction that these people are getting out bf the
gang?
A . Most commbnlyvit's in their late 30's, éarly 40’5.
MR. MARCHANT: Judge, that would be what we have
to offer the Court. As well as the jury. Mr. Jones
testified on the stand;that he was no longer a membér_of

the gang. I believe that it is extremely relevant'and

‘would be very probative to the jury to allow him to

testify specifically aboutvthe flags and the bandannas
that were found in the house as well as the graffiti and
the meaning and the terminology.

THE: COURT:  Okay.

Any cross—exéminatiOn; Mr. Cooke?

"MR. COOKE: Yes, sir. |

CROSS-EXAMINATION

BY MR. COOKE:

0 | Do you know my ciient? Do you know my client?

A No, sir, I do not. |

Q = Have you ever investigated any of the Belton gangs?
A A few here and there. I doh't‘spend much time in
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Belton simply because Greenville keeps us busy enough

as it 1is.
Q So this is all in generalities you're talking about? .
A . These are national and local state trends, yes, sir.
Q Just trends. But you don't know if this is all true.

You'ré telling us that nobody drops out of a gang
until they're 407
A Went when I say trends, these are the same trends

that have been around since the 80's.

Q So these. are just speculation on your part?
A No, sir, these are facts.
Q Facts from where?

THE COURT: I'm sorry, before we go any further

MR. COOKE: Yeah.
THE COURT: Do you want to question his

qualifications as an expert?

MR. COOKE: No, no. 1I'll have to accept that,
.guess. |

THE COURT: Okay.

MR. COOKE: Since I don't know anything about
it.

THE COURT: Well as an expert he's allowed to
state his opinions. So. Anything else?

MR. COOKE: I object to him testifying.

I
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THE COURT: On what basis?"

MR. COOKE: Because it's not in. response. My
client just simple said he didn't know. And to put tbis
man on the stand aﬁd put words in my clieﬁt's moutﬁ fo éay
he did know, I think is not responsivé to reply.

THE ‘COURT: Well, he's'putting -- well let me
ask you this. ,.

MR. COOKE: Has nothing the do with the. case.

THE COURT:VlOfficer Brown, if -- are you .
familiar with or do you have an opinion about Qhétﬁer-or
not someone can just say at thé age of 16 that they're no

longer a member of the gang? Do you have an opinion about

that?

THE WITNESS: I do, &ir.

THE CbURT: What 1is that?

THE WITNESS:- Simply doesn't happen.

THE COURT: Okay.

‘That is rebuttal to what your client has said,
testified to. And I tell you, we're going fb -- the

jury's lunch is here, we're going to break for lﬁnch.
Y'all can do a little thinking and reseafching oﬁer the
tiﬁe. I mean, it's interesting as it is, uneducated
person as me, I don't know that if's in rébuttal'to
anything else. - So with respect-to-the scarves and his

statement that he quit, that's certainly rebuttal. But I
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don't know how the -- his claim that he didn't know. what
the symbols meant, you know, he says he doesn't know.
Unless he's got something to show that he knows, I don't
know how that's rebuttal.

MR. MARCHANT: Well, Judge, what's the
difference between him saying it means x versus I don't
know? I mean, how is it that I'm going to get it dﬁt of
him that he does know?

THE COURT: This is in reply and rebuttal to
what they have said. Well you don't get it out of him.

MR. MARCHANT: I understand that, Judge.

THE COURT: Unless you got a witness who's --
his Demaréo Graham friend. I mean, Mr. Marchant we all --
y'all think about it over lunch. We're going to break,
it's going to be a shorter lunch break this time. .Want
y'all back, I don't know, 50 minutes enough time? Kind of
like being in class. _

MR. MARCHANT: Whatevef Mr. Cooke needs, Your
Honor. I want to be sure —;

THE COURT: Oh no, we can't go along with what
he needs. Or what he wants.

MR. MARCHANT: Be sure he's given a fair
opportunity to investigate this.

THE COURT: All right, be back at 2:00. An

hour. All right.
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MR. MARCHANT:_ Thank you, Your ‘Hohor.
MR. COOKE: Thank you, Judge;.
(WHEREUPON, a lunch break was taken.)
THE COURT: Y'all ready?

MR. MARCHANT: Judge, I need in a minute. One

" of my rebuttal witnesses had to testify in Magistrate's

Court.

THE COURT: All 'right.

MR. MARCHANT: So if I can just-héve fivé
minutes. |

THE COURT: Mr. Cooke, anythingAelse you want
to... |

MR. COOKE: Just I object Judge, that it's
totally irrelevant. It has nothing to do with this case.
All the stuff I heard there is all speculatiVe“stuff, has
nothing to do with my client, the facts of this case or
anything. All it dQes is muddy the water. And quite
honestly, Judge, higﬁly prejudicial to let something like
that in. Why we want to junk up the case that there's
no -- it's obviously no gangs been mentioned ih‘this CaSe.
Not from the get-go. ©Not until just a few minutes ago.' I
mean, nobody.said'anything abouf géngsi

THE COURT: Your clientvtestified that he was
member of aAgang... |

MR. COOKE: - Well, on cross—examination,'Judge,
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but he said he's no longer a member of the gang. But what
I'm trying to tell you is that it has nothing to do with

the facts of this case. As I told you earlier, I'm a SAE

~but that doesn't have anything to do with my

qualifications about anything. . I mean, we use to paddle
people on the butt and if somebody's up here--
THE COURT: Mr. Cooke, I'm not asking for any
confessions here. |
MR. COOKE: If I'm up here charged with assault

and battery, does that count because I was a SAE and we

use to whip peoples butt? 1 mean, that would be the same

thing.

THE COURT: Well I don't know, Mr. Marchant
anything you want to...

MR. MARCHANT: Is the Court looking for a
response, Judge? I kind of felt like we already covered
this before the break.

THE COURT: Yeah. All right, I'm going to allow
it in, it's in reply, it's rebuttal. It goes to
credibility or believability of your witness.

MR. COOKE: May I ask you a question?

THE COURT: Yeah.

MR. COOKE: Of course, I ended my case with the
testimony, I didn't -- I didn't respond to Lucas'

cross-examination. And then he replied back to his own
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examination. What I'mvéaying is he could have presented

"this as his case in chief.

THE COURT: Yeah, and . I'm not letting him put in
new substantive evidence.
MR. COOKE: Well...

‘THE COURT: This is in rebuttal and it goes to

the --'I don't know if his theory is that this is some
gang related crime. I don't know. But your;élient
testified that -- we've been over what the testimony was

with respect to getting out‘of the gang. ‘It's'there, I'm
going to allow him to"dolif for impeachment purposes.
That's what the purpose of rebuttal evidence is. Okay.

MR. COOKE: My objection's on the record?

THE COURT: Yeah, it's on the record.

 Mr. Marchant, you ready?’ |

MR. MARCHANT: Judge, my lead investigator is
walking in the building as we speak.

THE COURT: All right.

MR. MARCHANT: If I could have one minute._ The
State's -ready, Your Honor. | |

THE COURT:® Okay.

(WHEREUPON, the jury came into open court at

approximately 2:10 p.mp)

THE COURT: All right, Mr. Marchant.

MR. MARCHANT: May it please the Court, Your
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Honor, the State calls Jennifer Abbott.

THE CLERK: Ms. Abbott, please come here. Place -

your left hand on the Bible, raise your right hand. If
you'll face the Judge, please.
JENNIFER ABBOTT, after being duly sworn,

testified as follows:

THE CLERK: Okay, thank you, please be seated.

State your name for the record.
THE WITNESS: Jennifer Lynn Abbott.

DIRECT EXAMINATION

BY MR. MARCHANT:

Q Good afternoon, Ms. Abbott.
A Good afternoon.

0] I'm going to need you to speak a little bit. All

these folks over here needs to hear what you're |

saying. And this lady right here needs to take it
down, okay?

Okay.

How old are you?

Twenty-seven.

And where do you live?

With my grandmother.

Who 1is your grandmother?

Sharon Hamby.

O o N I ol 2 -

Back in March of 2009 were you staying with her?
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Yes, I was.

And were you present when this incident happened?
No, sir, I waéﬁ't. I was at the Phoenix Center.

And did you come home and see ahbunch of cop cars on
the street?

Yes, sir, I did.

And did you go with Défective Conroy down to the
police department and givé him a statement?
Yes,ZSir.

And what did you téll Detective Conroy?

That I knew Crystal and Rob was together for a year.

MR. COOKE: I couldn't.hear her, I'm sorry.

BY MR. MARCHANT:

Q

A

Could you repeat that? Please speak up.

The first thing I said was that I knew Crystal and
Rob was together for a year. .

And what did you tell Detective Conréy about Réb and
anything that you overheard him telling Crystal about

any gang stuff?

‘That's what I overheard.

Well spécifiéally what did you oVerhéar?
I can't say exactly what I heard. Because I just
heard it.

(WHEREUPON, State's Exhibit No. 64 was marked

for identification only.)
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BY MR. MARCHANT:

Q Okay, Ms. Abbott, I'm showing you what's been marked
as State's No. 64 for identification. ,I want you to
take a look at that and see if you recognize that.

A Yes.

Q Well I want you to read it and see if it refreshes
your memory abouﬁ what you told Deteétive Conroy?

A Yes. I said Crystal —-- that Crystal Stone was my
cousin and she's seeing Rob. I guess they have
been--

MR. MARCHANT: Wait a minute.
MR. COOCKE: I object.

BY MR. MARCHANT:

0 Just need you to read it--

THE COURT: Read it to yourself, ma'am.
THE WITNESS: Okay.

BY MR. MARCHANT: |

o] Have you had an opportunity to review that?

A Yeah.

0] Does that help you remember what you told Detective
Conroy?

A Yes.

Q What did you tell Detective Conroy that Rob told you

about being in a gang?

A It was worded the wrong way. Because I said I heard.
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That's the only thing I did was heard.

Okay[ Ms. Abbott, I'm éorry, I'm not understanding.
Are you saying that what you wrote in this statement
that Deteét%ve Conrdy,,he typed this right?

Uh-huh. |

And you read it?

Yep.

And these are your initials here and here?

"Yeah.

Is that correct? And this is your signature?

Yeah.

And this was true énd correct at the time youﬁgave
it?

At the time I gave it.

Okay. So what's in here is correct?

I wasn't there.

I'm not asking you about what happened over on Vardry
Street were you wére living, okay. Was there at some
point in time a conversation fhat you were privy to?
Uh-huh.

That Rob made some comments about a gang?

Yes.

And whatldid you hear?

That he was part of The Bloods.

And what did you also hear -about what he was going to
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521
do to Vincent?
A Yes.
Q What is it that you heard?x
A That he would shoot him if he hurt Crystal. He was
only being protective of Crystal.
o) And this is what this man sitting over here at this
table in the white shirt and black tie said?
A Yeah.
Q Okay. Where did he say these things?
A Down in Belton. I had went down there--
MR. COOKE: Judge --
A One time --
MR. COOKE: -- I object --
A That was before--
THE COURT: Wait a minute. Wait a minute,
ma'am.
MR. COOKE: The time frame of all this.
THE COURT: Well that's not an objection.
MR. COOKE: Okay.
THE COURT: All right, go ahead, ma'am.
BY MR. MAﬁCHANT:
Q Where were you and who were you with when you heard

Rob make these comments?
A I was with them.

Q With who?
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I was with Crystal, it was me, her and him and
another guy.
Him being who?

The white guy, I don't know his name.

' Okay. But Rob is the one. that made these comments?

‘Yes.

Andbyou were down in Belton, is that correct?

Yes.

And how did you get down to Belton?

With Rob and Crystal.

Do you know whether or not nystai was liviﬁg in
Belton at this ﬁiﬁe?,

Yeah, she was living down thefé because I barely seen’
her.

'MR. MARCHANT: Thank you, please answer any

questions Mr. Cooke may have.

CROSS-EXAMINATION

BY MR. COOKE: - . ' | . '

Q.

o B o w

Do you have any'idea why Crystal‘was living down in
Belton? -

Yeah, because she was in love with Rob.

She was what?

She was in”love with Robert.

Any other reason she moved down there that you know

of?
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A No.

0 Okay. Did she -- did she ever indicate to you or did
you ever overhear her talking about Vincent being
rough with her or hitting her?

A Yes, I know that for a fact.

0 Okay, tell me what you know --

MR. MARCHANT: Judge.
THE COURT: Okay, wait a minute.
MR; MARCHANT: This is outside the purpose of
the reply testimony that I called her for.
THE COURT: 1I'll let him go just a little bit.
Go ahead.
BY MR. COOKE:
Q Tell me, you said that Rob said that if he ever hurt

Crystal that he would do what to him?

- A Shoot him.

Q  Okay. Did he say shoot him in your statement or did
you say, Take care of him?

A Shoot him in my statement.

Q Okay. ©Now, tell me what you know in relationship to

that comment,_teli me what you know about what
Vincent had physically done to Crystal®?

A What do I know?

Q Yes.

A When I was living in my apartment down in Sharewood
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Crossings, he came down there and he was hitting_
on -- he hit her "down there. He started a lot of
stuff with her.
Q Okay. Have you ever seen him with a gun?
A No, I haven't.
Q Okay. And have yoﬁ ever seen Crystal with a black

eye or any injuries?

\ Yes, I have.

Q How many times have you seen her?

A Throughout the‘Whole‘relationship.

Q- Okay. And do you know of‘your own knowledge how
these black eyes and things 'you just mentioned, how
they occur? |

A Yes, because he puﬁched her.

Q. Okay. And so you know that.Robert knew about -that?

A Yes. | |

MR. MARCHANT: Objection; she can't testify to
what his state of mind is.
'THE COURT: ~ I'll sustain that.
BY MR. COOKE: |
Q Were you ever with Crystal and about Robert when she
was ‘discussing what Vincent had done to her?
A No, I wasn't with them.
Q Okay. All right.

A No, sir.
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MR. COOKE: Hold on just one second, let me
check my notes, thank you. I have no further questions,
thank you, very much.

THE COURT: Anything else?

MR. MARCHANT: Clarification, yes, Judge.

REDIRECT EXAMINATION

BY MR. MARCHANT:

Q Mr. Cooke asked you whether or not Rob said he was
going to do something to him or shoot him. -And what
was your response?

A 'Shoot him.

Q Okay. Did he say anything else about what was going
to happen to Vincent?

A No.

Q Let you take a look at this again and direct you down
to the fourth line. |

A Yeah.

Q Okay. What is it that you heard the Defendant say?

A To shoot him or get someone else to shoot Vincent for
him.

MR. MARCHANT: All right, thank you.

That's all I have Jf this witness, four Honor.
THE COURT: Anything else?

MR. COOKE: I have no further questions.

THE COURT: All right, thank you, ma'am, you can
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step down.

MR. MARCHANT: Ask she be excused.
MR. COOKE: Fine with me.
THE COURT: Okay.

MR. MARCHANT: State calls Detective David

- Garrison.

THE COURT: All right.

All right, you're still under oath,‘yes, sir.

REDIRECT EXAMINATION

BY MR. MARCHANT:

Q

"Probably 20 to 30 minutes.

Detecti%e Garrison, did you” have the opportunity~to
speak with the Defendant when he was arrested?

I did. |

And previously -- how long did that interview take
place? | | |

It was at least an hour and a half, maybe a little
longer.

Was there any discussion about the guﬁ during that
conversation?

There was. -

Out of that hour and a half, hHow much of that

conversation would you.say consisted of talking about

the_gun?

. And more specifically, what, if anything, did the
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Defendant tell you about where the gun was located?

A He first told me that he threw the gun into a patch

of woods, soméwhere off of Highway 247. Which runs
off of Highway 25. Tried to continue to get him to
narrow down exactly where on 247 ‘he had thrown it
out. And he later said that he turned off of ﬁighway
247 onto another road and then turned off of that
road and then threw it in the woods there. So I
tried to get him to give me the names of those roads
and then narrow down where that location was. And he
never would tell me the names of those roads that he

said he turned off of off of Highway 247.

Q What, if anything, did he tell you about Highway 257?

A He didn't tell me anything about Highway 25 other

than -- I did tell him that Crystal had already told
us earlier in the day that hé had thrown khe gun out
on Highway 25. In the area of Woodmont High School
and that we had sent officers out there, along with
K-9's to search that area. And he indicated that
Crystal was wrong, that that was not where he threw

the gun out.

Q Did you ever locate this weapon?

‘A I did not.

MR. MARCHANT: Thank you, please answer any

questions Mr. Cooke may have.
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MR. COOKE: T don't have any quéStioné.-
' THE COURT: All right, thank ybu;'éir, you can
stép down. .
|  MR. MARCHANT:‘ State would call\Bféndon Brown.
THE COURT:‘ All right.
B;andon BfOWU¢
Mﬁ. MARCHANT: . Judge, may Mr. Cooke and r
approach briefly? | | |
. THE COURT:-'Okay.
(WHEREUPON, a bench conference was held in the
! presence of the jury but out of the hearing of
the jufy.)

THE CLERK: Place your left hand on the Bible,

-raise your right hand.

BRANDON BROWN, after being duly éWorn, testified
as follows:
THE CLERK: THank you, please be seated.

MR. "'COOKE: Judge, for the record my previous

objection -=

THE COURT: Wéli you're going toréet a chance.

Go ahead. |

THE CLERK:- Please state your full name for the
record.

THE WITNESS: Brandon Brown.

DIRECT EXAMINATION
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BY MR. MARCHANT:

Q

A

X LGN R © B (OIS © T

O - o

Mr. Brown, where are you currently employed?
Currently employed with the Greenville County
Sheriff's Office.

And how long you been with the sheriff's office?
About eight and a half year.

Do you have any other law enforcement experience?
Not law enforcement, no, sir.

Prior to joining the sheriff's office, have you gone
to the academy?

Yes, sir,. I did.

‘Completed all those courses?

Yes, sir, I have.
And as of today's date, are your credentials

up-to-date?

¢

Yes, sir, they are.

So everything's certified, you're up to speed?

Yes, sir, I am.

What is your present employment with the sheriff's
office?

Currently I'm assigned to the vice and narcotics unit
as a gang investigator.

And how long have you been in the vice and narcotics
unit?

I've been assigned to vice and narcotics for five
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years, I've been working gangs for six years.

And what sort of things have you done being a gang
investigator? As far as day—to—day ——‘day—to—day
operations? |

Day-to-day operations my job basically encompasses
finding, documenting and ‘dealing with-gang matters
all across the board. Anything from as simple as
disorderly conduct all the up to and including
murder. We deal with anything from your traditional,
national type gangs, to your outlaw motorcycle gangs,
to your white supremacy and socialize movement ganés.
Is your area limited to just Greenville' County?

No, sir, it is not.

Well, how wide ranging is the‘information that you
gather? |

I am currently the second term and one of the
founding members of the South Carolina Gang
Investigators Association. So- I work across the
entire State as well the Upstate. I'm also a board
sitting member of the National Alliance of Gang
investigators Association as a‘répresentative for
South Cérolina.

And - approximately, not including this, the normal
hours that you would have train&ng for qut general

sheriff's office requirements, how many hours of
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training have you had with respect to gang and gang
related activity? |
I've had no less than 246 hours of formalized gang
training not to include the everyday day-to-day
dealing with gang members on the street, which is an
informal type of training as well if you will.

So in this roughly 250 hours, please‘explain tb the
jury where you received -- typically where you would
receive that type of training?

When I say it's a formalized training, all the
training I received that I consider and count as
hours towards it are nationally and locally
accredited locations throughout the country. We do a
lot of training in Mississippi, I do a lot out of
Florida, a lot here in South Carolina as well. But
those are actually certified training courses. Not
your day-to-day dealing with gang members of various
different topics. Those are actually certified
classes for law enforcement.

Out of these 246 or 487

Let me check just to make sure so I'm telling you the
right thing. Two hundred forty—éight, I apologize.
Out of these 248 hours, does this include any
instructions that you have given?

No, sir, it does not. These are strictly classes




494

10
11
12
13
14
15

16

© 17

18

19

20

21

22

23

24

25

BRANDON BROWN-DIRECT BY MR. MARCHANT
« , 532

that I have attended to further my ‘education and
knowledge.

Do you have those certifications and accreditations

~with you?

Yes, sir, I do.

Have.you had .the occasion to instruct or present at
any gang related seminars either here in the State of
South Carolina or across the nation?

Yes, sir. I instruct here locally in the Upstate as

‘well as across the State of South Carolina and on

some occasions on vafious'different‘ﬁationél
categories. And that's to include in the State of
South Cafolina, Clemson Universityvaurman University
and Greenville Tech. |
When you're ﬁalk about Clemson University,.Furman and
Greenvilie Tech, are you referring to the law
enforcement agencies associated with those?

Both. I also teach and train those agéncies aligned
with those universities. But I also teach in several
of their criminal.justicé related classés;

Do you have any occasion to teach or instruct
citizens that are not 'law enforcement certified?
Yes, sir. " That- was 5ne of our goals and missions of
the Greenville County Sheriff's Office Gang Unit is

to educated the genéral public throughout Greenville
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County as well as throughout the State. Mainly in
the Upstate that calls for an educational training as
a civilian, we will do it.

Do you have the occasion to work with other agencies
both here in Greenville County and the Upstate in
gang affiliated activities?

Yes, sir. When I first started éang six years ago, I
was assigned to the Alcohol Tobacco Firearms
Explosive Bureau, the ATF, as a gang task force
officer. Shortly after that when they assigned gangs
underneath narcotics within Greenville County, I then
became part of the Federal Bureau of Investigation,
the FBI Gang Task Force. Which encompasses agents
from Spartanburg, Greenville, Anderson and various
other counties and cities.

How many other gang officers are assigned to duties
of the sheriff's office?

Within just Greenville County?

Yes, sir.

Myself and one other.

MR. MARCHANT: Judge, at this time I'd offer

Brandon Brown as an expert in gangs.

THE COURT: All right, any voir dire?

VOIR DIRE EXAMINATION
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BY MR. COOKE:

Q

O =0

o

@) 0o o 0

You're qualified you say in general about gangs, is
that what it is throughout the United States?
Define generaliy.’ | |

Beg your pardon?

Define generally.

Well, I mean, do you have any -- for instance, do you

know my client?

No, sir, I do not.

" Have you ever investigated him?

No, sir, I have not.

So actually, what you've done is'you've;gone to
school and trained to just know in genéral<a lot
about gangs?

Not just from schools, from day-to-day street
knowledge as well as dealing with cases pertaining
specifically to gangs, numeroué differeht intefviéws
and interrogations of gang members.

Right.

Locally here in the state and nationélly.

So is it against the law to be a memberé

No, sir, it is not.

Okay. So geﬁerally what you're saying is that you
guys in law enforcement have just‘focused on

something that has gotten involved on the West coast
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somewhere, isn't that where it all kind of started?

A No, sir, it is not.
Q But you say it's not against the law?
A No, sir, it's not against the law.

You don't know my client?

>0

No, sir, I do not.
MR. COOKE: I have no further questions.
MR. MARCHANT: Judge, I offer him as an expert.
THE COURT: Okay, any objection to him being
qualified as an expert?

MR. COOKE: Judge, I do on this basis. I don't
see how his being an expert on gangs has anything to do
with this case.

THE COURT: Well, we're going to find that out
in a minute.

MR. COOKE: He doesn't know my client, I mean...

THE COURT: Okay, that's -- you'ré not -- I'm
going to find he's qualified as an expert.

And what are you tendering him in with respect
to gang activity?

MR. MARCHANT: Judge, gang affiliation,
activity, specifically the introduction into gangs as well
as how one exits the gang. So the initiation.

THE COURT: All right, he's so qualified. All

right, go ahead.
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BY MR. MARCHANT:

Q

o F 0o »

Investigator Brown, are you familiér with a gang
called The Bloods?

Yes, sir, I am. |

Tell the jury, if you would briefly, the history of
The Blood Gang.

Bloods originally started in California as West coast
trend tﬁat basically‘offset from what was originaily
started as the Crips in the 60's. " Tt then evolved —-
and I'm going to give‘you fhe vefy brief version of
this, bear with mef' It théﬁiévolved to a Rikers

Island case in 1993 where they began what is called -

"the UBN, the United Blood Nation. Which set into

several different offsets that encompassed the East

coast for the most part. Spreading4from as. far East

‘as New York to about the Midwest area of Chicago so

on and so forth, straight down‘all the way through
North Carolina, Georgia, Sauth Caroclina, Florida,
Alabama, Mississippi. | |

Are The Bloods present in the State of South
Carolina?

Yes, sir, Ehey are.

~They present in the Upstate?

Yes, sir, they are.

Had cases dealing with them?
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Yes, I have.

And in your. experience, in your expert opinion, how
1s it that members become members and what is the
basic initiation process?

Basic initiation process encompasses one of a few
different ways. To name just a few of them, tpere's
the opportunity of a beat in. Which is your more
traditional, older school, if you will, type way to
get in. There's two other primary ways, one being a
criminal act. Meaning you can commit a criminal act

on behalf of the gang to. give credit or juice, as

- they call it, to the gang. Third being what they

call a bless in. For instance, if an individual has
a lot of street reputation as being a tough guy or
being a large scale drug dealer. Or as being known
as what fhey call a trigger man, somebody that will
use a gun gquickly. That reputation will then benefit
the gang to give more reputation to the gang. So
basically by inducting an indiv;dual by reputation,
you build the reputation of the gang. The best _
example of that is if you take 'an individual that's
300 pounds, you put him on in with The Blons, now
you got a bunch of big guys that are on Bloods even

though he may be the largest guy. Make sense to you

for the most part? Okay.




500

10

11

12

13

14

15

16

17

18

19

20
21
22
23

24

25

‘BRANDON BROWN-VOIR DIRE BY MR. COOKE

538

Well, typically, how does one exit a gang? -

Typically the only ways to exit are one by beéoming
of what they call an OG status. A high enough rank
to where you're not necessarily leaving the‘gahg but
you're not représenting the gang anymore because you

have put enough work in over the years to actually,

1if you will, kind of sit back and rétire. Now that

comes at the nérmal ages between the mid 30;8 to the
late 40's. Which we have seen_hefe in the Upstate.
Other ways are beat ins or criminal acts. Once
again, just like gétting in, you can get out that
way. Thosé'are'typically not handled and are very
rarely ever seeg in this areé.

Is tﬁere any particulaf clothing.or and color that's
associated wifh The Bloods? |
There's multiple different. kinds of‘clothing,’
however, the main thing to focus on as far as
physical identifiers will be the coior red. The
color red, the color black, the color green, the

color brown but primarily the color red. . The color

.red signifies Blood nationally. “It's accepted from

Fast coast to West coast no matter what Blood set
you're in, red is identified as a Blood color. It's
on the East coast typically worn on the right side:of

the body in numerous different fashions. But it will




