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always be_pértaining to the right side with a version
of red. Now it doesn't necessarily have to be a
certain color of red. We've seen it light as pink
and as dark as a maroon color depending on the'
various different sets. |

What is the set of Nine Trey Gangstas?

Nine Trey Gangstas is one of the original UBN, United

Blood Nations, sets that was originally formed.out of

Rikers Island. And it does -- it =-- that is one of
our largest of the two UBN sets in the Upstate.

Would it be unusual for someone to say that they are
no longer a member but are actually still involved?

I don't really know how you can still be involved‘and
not a member anymore. It's kind of one of those
thinés it's a Blood in, Blood out mentality. Once
you're in you're going to put in.the work until it
comes a time where you gained enough rank and respect
that you don't have to. The guys underneath you are
going to be putting in the work® for you. But you're
never going to become a gang member and then quit
being a gang member but still live the gang
lifestyle. It simply doesn't exist.

MR. MARCHANT: Thank you, Mr. Brown, please

answer any questions Mr. Cooke may have.

THE WITNESS: Yes, sir.
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1 | MR. COOKE: I don't have any.
2 . : ‘THE COURT: All right, thank you, sir, you can
3 step down. | |
4 - MR. MARCHANT: ‘Thaf's all the State has on
5 reply. |
6 | THE COURT: All right, Mr. Foremaﬁ, ladies and
7 gentlemen of the jury, this is another time I need to
8 discuss matters with the attorneys but we}ll'be back with
9 you very'Shortly. So, if"you would, excuse ydurselves to

10 the jury room and don't talk about the case yet. Thank

11 you.

12 : (WHEREUPON, fhe jury'left open court at

13 approximately 2:40 p.m.)

14 || THE COURT: All right, y'all got any requests to
15 charge? Well first,'any‘motions to be made?

16 MR. COOKE: Renew my motion for a difected

17 verdict, Judge.

18 ~ THE COURT: Okay, same ruling.

19 : MR. COOKE: Of course, I'd ask,  Your Honor, to

20 charge .self-defense.

21 THE COURT: Well anything else?.

22 MR. COOKE: I don't know the part offyédr charge

23 would be the testimony, I think, clearly shows that there
24 had been some prior difficulties between the parties and

25 physical abuse by the victim. Also the fact that he had
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been seen with‘é gun. My client knew he had a gun before.
I think there is case law that says that you don't
necessarily have to react commonly in a case like that.
Your response time can be excused to be quick because you

know the fella is dangerous and treat him differently than

~the average guy on the street, Your Honor. I don't know

what's ‘in your charge on self-defense.

THE COURT: The law.

MR. COOKE: I thank you so much. But I assume
that you have all of that in your charge.

THE COURT: Yeah, I'm not entirely convinced
that he's entitled to charge on self-defense, Mr. Cooke.

I mean, what's your position, Mr. Marchant?

MR. MARCHANT: Judge, I would agree with the
Court that he's not entitled to it.

THE COURT: I haven't said that. I'm not
entirely convinced.

MR. MARCHANT: Just saying nor am I, Your Honor.

THE COURT: Okay.

MR. MARCHANT: But I would oppose the charge of
self—defense»and that, His Honor, charge his standard
charge for the four charges that Mr. Jones has been
indicted and is on trial for today.

THE COURT: Mr. Cooke, how do you deal with the

duty to retreat?
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MR. COOKE: I think the testimony was my client
was getting ready to retreat, Juﬁge, and he was
approached -- he was in his car:and he was approached by
the Defendant (sic) who took off his t-shirt and mentioned
he was ~—.if you want to talk guns, we'll talk guns; And
went’up to get under the seat of his car. And when the
young lady got between ‘them, my client claims that he saw
a gun. My client reacted.

THE COURT: We'll talk guns. I'm not sure I -
remember that:

MR. COOKE: Not'only that, it's in his
statement, - Your Honor, that...

THE COURT: - Well his statement is not evidence.

. MR. COOKE: I understand -that. But I think he .
testified thet‘the man said, If you waht guns, we can talk
guns. I'll have to go back and listen to it.

THE COURT: Well you were asking him about the

day of the offense. And you said that he —- your client

testified that he had taken a gun out of his grandfather's

closet because of he said, Vincent's prior threafs. And
that Vincént had talked about gun play. I don't remember
specifically when he said that falk about gun play.. It
was prior to .the day of the offense.

MR. COOKE: No, sir, there waS‘a}so testimony

there at the scene. I believe'you will find that he said
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1 that the Defendant (sic) mentioned guns and went up
2 under -- turned to go up under the seat of his car.
3 THE COURT: Well yeah, he said -- your client

4 did testify to that. So what about the duty to retreat?

5 MR. COOKE: Well, of course, my client testified
6 that he -- everything happened,so fast that the young lady
7 and the child was out there and he was concerned with

8 their safety.

9 THE COURT: Wait a minute, Ms. Hamby had that
10 child.
11 MR. COOKE: Well it turns out .she handed the

12 child to my client after it all happened.

13 THE COURT: Right.

14 MR. COOKE: And they left.

15 THE COURT: Ms. Hamby had the child.

16 MR. COOKE: Well there was--

17 THE COURT: -- who was out there.

18 MR. COOKE: But that child was out in the vyard.
19 But what I'm saying is my client said that he was afraid,

20 not only for himself, but afraid what. he might do to

21 Crystai. It's his state of mind, not necessarily

22 Crystal's state of mind that she didn't feel threatened
23 because, I guess, she had been through this so many times.
24 But my client said he was concerned with her safety as

25 well as his and as well as the baby if he left. Judge,
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this all happened sort of instantaneously out there in the

yard. So I would say under the'ciréumstances my client

- was right to react. I think there's case law that"says,

if you know a fella -- if you know a fella is a gun toting
person and:you know that he's.pﬁysically abused people,'
Your Honor, I would say that you dén't have to heéessarily
treat him the same way. I don't see how you can.

THE COURT: Physical abuse you're talking about
is not with respectlto your clieht, Mr. Cooke. It's with
respect to this Crystal Stone. So you're claiming, I
guess, that your client's claim-to the defense of others.

MR. COOKE: His loved one. I fhink clearly he's
entitled to do that. They were fixing to get married.

THE COURT: i'mean...

MR. COOKE: You can't leave her there and count
on Vincent who abusea her before not to punch her up or
even shoot her. He said he saw a gﬁn, Judge. I think
it's a jury question. I think the jury's entitled to
consider that.

THE COURT: Why would he take his shirt off if
he's going to pull a gun? And the whole thing -— all the
testimony and your client's the only one I think who said
he took ‘his shirt off, maybe Crystal did, I cah't
remember. Why would he take his shirt off except he

wanted to fight?
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MR. COOKE: Well let's take it in that context
and forget the gun situation. Here's a man that weighs
260 pounds. My client has the right to repel force with
force. And it's up to the jury to decide whether that's
reasonable or not. Hell, I'm not_going to fight a 260
pqund.man if I'm 150 pounds. I mean, YOu're not talking
about just a little beating, you're talking about a
whooping. So I think he has a right to defend himself.
Even to use deadly force, Judge, in a situation like that.

THE COURT: Well it's all subject to the
reasonable -- reasonableness of his ;esponse.

| MR. COOKE: Well I think that's a jury question.
I think it's up to the jury to make that decision.

THE COURT: Mr. Marchant, what do you want to

tell me?

MR. MARCHANT: Of course, the State disagrees

 with Mr. Cooke's argument to the Court. And we

respectfully ask that self-defense not be charged. Not
only in addition to the conversation that's. been going on
but, Your Honor, I don't believe there's -any testimony in
the record thét the Defendant stated that he believed his
life was -in imminent danger or that he was getting reaay
to sustain serious bodily injury. I know that Crystal
said that she.was not scared at all. She didn't think

that Vincent was going to assault her to the point where
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she was going to lose her life or sustain serious bodily
injury. So I think‘he failed on more than one poiﬁf in
order for the Court to allow or provide a self—defénse
charge. I.think he's got:more»than just-the -duty to
retreat.problemﬁ Your Honor. |

THE CGURT: ‘Anything else you.wan£'¢harged,

Mr. Cooke? |

MR. COOKE: Okay, I guess manslaughter, Your -
Honor, wouid be... T don't'think‘there;s any malice
aforethought_heré. The man ;—~théy weht over there to
drop a baby qff and pick up a baby. I mean, there was no
plan to--

THE COURT: It can.$till be inferred frém the
use of a deadly Weapon. Where -is the sudden heat of |
passion? Where is the provocation? I mean...

MR. COOKE: I think a fella fixing to whip yqur'
butt, as big as he is out there in the yard; if that
ain't -- if that ain't a reasbn to respond, I doh‘t know
what "is. I mean,fI’ve been on the playground tbotmany
times. And I was a little kid one time. And I remember
some big fella aiwayé bullying us iﬁ‘the ﬁeighborhood, I
took a broom handle to him oﬁe\day. I didn't see anything
wrong withlfhat.

: THE COURT: Mr. Cooke, when did your client say

he was so upset?
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MR. COOKE: He did. He said he thought he was
going to get shot.

THE COURT: Well that goes to self-defense, how
does that go to heat of passion? |

MR. COOKE: It clearly is a heat. of passion out
the;e, Judge, in a heated situation. I mean, this is
instantaneous stuff that you're talking about. This is a
guy my client says had a gun. And I have a reasonable

explanation for all that, Your Honor.. I have a very

‘reasonable explanation for all that when I argue to the

jury. But all that, it's all a heated deal.: I mean, this
man that died, Judge, had a bad temper. And when he
expressed it pretty doggone obviously, everybody was
afraid of him. There's no testimony that anybody ever
confronted him. You saw him in the video, he's a big guy.
And they're talking about -- talking about that gun being
a toy. I never seen a gun with a silencer on the end and
a guy shoving a clip in it as a toy. My client saw those
things. He has a right to expect trouble from this man.
I mean, he can't stand there and say, I'm going to let him
shoot first. You ask any police officer in this
courtroom, dJudge.

THE COURT: You're talking about self-defense.

MR. COOKE: Yes, sir.

THE COURT: What's your position on voluntary
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ménslaughter, Mr. Marchant?

MR. MARCHANT: Judge, I don't believe there's
any information that was presented in the record that
would support a charge of volﬁntary ménslaughter.' i can
go furthér into that but I;feel like it's been covered
thus far; ‘Mr. Cooke just doesn't have, as, Your Honor,
stated, the sudden‘héat~of passion. There's testimény
from both Donald and Kevin' that there was no argument

going on between Vincent and Rob. I don't recall if

" Crystal -- frankly don't recall what her statements were

but there's nothing sticking in my mind, Judge, that
there's this escalating incident that's gétting ready to
occur. I don't recall the cbnfrontation -—

THE COURT: I believe he said he shot because he
was afraid. I believe -- -

"Isn't that what your cliént said?

MR. COOKE:b That's what he said, Judge. He was

'afraid, certainly.

THE COURT: Well how is that got to do -- where
is that -- what legal provocation is there? I mean, to
shoot éomebody -- where -- you can't créate this out of
thin air, Mf. Cooke? What happened out there? Yduf
client goes and sité in the car, according to his own
testimony, he's got a gun, had a gun the whole time. The

guy comes out, according to your client,‘in the light most
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favorable to your client, pulls his shirt off like he
wants to_get into a fistfight. Crystal gets between them.
Aﬁd as you said, he's 260 pounds and she must not even
weigh 100 pounds. So if he wanted to get into a
fistfight, he'd just thrown her out of the way. Certainly
by his past actions had shown no‘inhibition with respect
to violence and this Crystal Stone lady. Then your client
says instead of just going through with the fistfight, he
goes for his -- goes to his car and leans under the-seat,
your client gets out and starts shooting. I mean, it is--

MR. COOKE: Let me explain, Judge. »My client
testifies they that were getting ready to leave. He had
gotten in the car, Crystal walked around the car, started
to get in the car, they were going to leave. Even without
the child. She got out of the car, walked around in front
of the car and said, I'm going to get my child. Then
that's when Vincent got involved again and that's when my
client got oﬁt and she could see Vincent was fixing to
come either at my client or her. She's trying to keep him
off and my client sees him pull the gun out, Judge. I--

THE COURT: Your client said her back -- or the
testimony was the girl's back was to Vincent.

MR. COOKE: She came around trying to push him
in the car, Judge.

THE COURT: Well let's just take about five
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minute recess. Y'all get ready for your argument. TI'll
let you know what I'm gbing to do in a minute. |

(WHEREUPON, a short break Was taken.)

MR. MARCHANT: May it please the Court?

THE COURT: Yeah.

MR. MARCHANT: Judge, I'm done with all my
witnesses. I believe Mr. CookeAis too. Obviously we're
at thatlpoint in the trial, can we have evefybédy released.
from their subpoena?

THE COURT:" Yeah, yeéh.

MR. COOKE: Judge, may I make a comment?

THE COURT: Yeah.

MR. COOKEf Something I said earlier. Talk
about imminent danger, reéSonable belief. State v.

Fuller. The defendant most show that he believed that he

was in imminent danger, not that he was actually in such

danger becéuée Hevhgd'right‘fo act upon appearances alone
but under the circumstancés as they appeared td_him. He
Believed that he was in such danger that a reasonable,
prudeht man of ordinéry firmness and courage would have
had the same belief. And it goes on to state in State v.
Ray, he doesn't have to wait until his assailant gefs the
drop on him: If it's reasonably apparent thét‘the
assailant is takihg steps to get the drop on him, he ﬁay

take steps first and prevent this.
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So back to appearances and what was in my
client's mind about this man.

THE COURT: Well, you know, the self-defense I'm
going to charge. You know, it's certainly there.

MR. COOKE: . I'm sorry, Judge?

THE COURT: I'm going to charge éelf—defense.

MR. COOKE: Okay.

THE COURT: While I think it was extremely weak,
I'1ll charge voluntary manslaughter. Your self-defense
only goes to the charge of murder. It is not connected to
the assault and battery with intent to kill. Right?

MR. COOKE: I disagree.

THE COURT: You disagree?

MR. COOKE: Yes, sir.

THE COURT: Well --

MR. COOKE: I mean, he saw the man get in the
car and go -- I mean, his testimony is he saw the man open
the door of the car and he even mentioned the pistol as hé
went under the seat.

THE COURT: Who did?

MR. COOKE: My client said that. On the stand,
Judge.

THE COURT: He never saw a pistol in the other
guy -- the other victim's--

MR. COOKE: He doesn't have to see a pistol. He
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can react on appearances. He doesn't have to see a
pistol.
THE COURT: Mr. Cooke --

MR. COOKE: If I seer -- Judge, if I stick my

~hand in my pocket and I walk-'in a bank and I say, Give me

your money. They have a right‘té assume there's a pistol
in my pocket. There's no difference invthat and my client
ASsuming, becauée of the heat of the situation, the man
got in the car to get a gun. - Because he mentioned‘guns.

THE COURT: Who mentioned guns? -

MR. COOKE: As I recall the testimony, the other
victim mentioned guns.

THE COURT: When was that, Mr. Cooke?

MR. COOKE: When_he opened the car door to go
under the seat of'the car. My client said when he went

around the car, to the driver's side of the car and the

"other fella was running, that this man was in the car, he

Séw him reaching down under the séat of the car, and I
believe the testimony said heisaid something abbut guns.

THE COUR%: I don't have where -- who's the
other victim, what's his néme?l

MR. MARCHANT: Kevin.

THE COURT: Kevin. Where is that? And he did
not go to the drivef's side, he . went to the passenger

side,‘around the other side --
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MR. COOKE: Passenger side, yes, sir.
THE COURT: He was already shot.
MR. COOKE: No, sir. No, sir. First two
shots -- the first two shots, the testimony and the
evidence is, was at the driver, was at. Vincent. The other

fella got shot after Vincent was shot, Judge.

THE COURT: Okay.

MR. COOKE: And --

THE COURT: Are you saying, Mr. Cooke, that
there's evidence in the record that Kevin got out of the
car with a gun?

MR. COOKE: There's evidence that Kevin went
under the car and was looking for the gun, yes, sir.
Absolutely.

THE COURT: No. What gun?

MR. COOKE: Judge,‘theré doesn't have to be a
gun. I mean, there doesn't have to be a gun. If a fella
says, I'm getting a gun. You don't have to wait for him
to get the gun and turn around and shoot you.

THE COURT: Did he say he Qas getting a gun-?

. MR. COOKE: He said he was\getting a gun. My
client testified to that.

THE COURT: You're saying that Kevin testified
that he said he was going to get a gun?

MR. COOKE: When my client went around to the




516

10
11

12

13-

14

15

16

17

18

19

20

21

22

23

24

25

554

other sidetof the car, because he saw Kevin getting in the

car, he thought Kevin was going to get a :gun. Whether

‘there was a gun or not, Judge, I can't tell you. But I

sure can when I follow up with my argdment to the jury.

‘THE COURT: Well, Mr. Cooke, you can't argue
facts that are not evidence. And I Will tell you what was
said on cross-examination. That Kevin was behind Vincent.
That your client éaid he never saw Kevin with a gun:

MR. COOKE:' Right.

THE COURT: Just a minute.

MR. COOKE: I'm sorry.

THE COURT: He says he opened the passenger door
and the Defendant doesn't know if he was trying to get in
the car orureach for a gun. And he wasn't going to give
him a chance'anq fired twice.

MR. COOKE: Right.

THE COURT: Is that a reasonable person doing

‘that?

MR. COOKE: Under those circumstances, vyes,
Judge. And I think that's a jury question.“I think it'sl
up to a jury whethef'they believe that or not. I mean,
this is a heated bam, bam situation, Judge. 2And I can't

see why my client is not entitled to react based on his

"beliefs. And the history of this fella that was in his

mind.
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THE COURT: What history does he have with

Kevin?

| MR. COOKE: With Kevin I don't have any idea
other than he thought he was getting a gun. I mean, the
whole thing you have to take--

THE COURT: Maybe your client believed it but
would a_reasonable person believe that?

MR. COOKE: That's a jury question, Judge. Why
wouldn't that be a jury question? Why should we decide
whether that's reasonable or not?

THE COURT: Well, Mr. Cooke.

MR. COOKE: I think he's entitled to tell his
story.

THE COURT: He did tell his story.

MR. COOKE: And I think he's entitled to a
charge of self-defense and voluntary manslaughter.

THE COURT: I'm giving him the murder and I'm

giving him the voluntary. How is he entitled to it on the

assault and battery with intent to kill?

MR. COOKE: Because, Judge, he's defending
himself and you just told me I couldn't argue that to the
jury on the assault and battery. Is that what you told
me”?

THE COURT: I said you can't argue facts that

are not in the record.
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MR. COOKE: That's fine.

THE COURT: I mean, what have we been arguing
about?

MR. COOKE; Maybe I just misunderstood.

MR. MARCHANT: I don't know how this is going to
go, Judge. I mean, I want‘to be clear that he's not
allowed to argue self-defense on the RABWIK.

THE COURT: Right.

MR. MARCHANT: Is that correct?

THE COURT: Yes. I'm not chafging it on that.

I don't find that there's any evidence in the record to
show that a reasonable person would have the right to
react as he did.

MR. COOKE: Judée, I stili say - that that's a

jury question. Why though? I mean, my client, what's his

state of mind is his state of mind. T mean, I can't -- I

‘mean, if he thought -- it's up to a jury to decide based

on all the evidence. Whether my client truly believed he
was in imminent danger. Based on the testimony. Not what
we decide.

THE COURT: Mr. Cooke, he followed him around

the car.

MR. COOKE: No, he followed the other guy around
the car. Then when he saw Kevin go inside the‘car, that's

when he shot him. He didn't know whether he had a gun or
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not. He was going for a gun--

THE COURT: Mr. Cooke, tell me if I'm wrong that
your client -- that the two cars were parked driver's side
to driver's side. The doors are opened. Or the door to

your client's car is opened. Your client thinks that

Vincent is getting a gun from under the driver's side

seat. Kevin is behind Vincent. Yes, that's the testimony
of your client.

MR. COOKE: I disagree. No. Some testimony
from éne of the witnesses said that was true out in the
yard but by Kevin's -- Judge, by .Kevin's own admission on
the stand, he went to the passenger door, his brother went
to the driver's door wheg they were léaving. That is the
testimony from his own mouth. And I'll be glad for you to
replay that. That's in the statement.

THE COURT: Okay.

MR. COOKE: I mean, I --

THE COURT: Listen to me, Mr. Cooke. Your
client testified that Kevin was behind Vincent, this is
what he testified to. That when the shooting started,
Kevin goes around to the passenger side. And he has to go
around the SUV. Your client followed him around and shot.

MR. COOKE: I disagree with that.

THE COURT: Well that's fine.

MR. COOKE: What I'm saying --
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THE COURT: You're not getting --

MR. COOKE: Just may I mention this, .Judge? The
blood evidence as far as -- as far as Vincent was
concerned is on the -— it started at the left. back door
fender area and chtinued around the car. He Wth around
the Expeditioﬁ, in front of the Expedition around to the
other side of the Nissan.

THE COURT: You're»télking about Vincént?

MR. COOKE: Vincent, yes.

THE COURT:. Okay.

MR. COOKE: So what I'm talking about --

THE COURT: I'm talking about Kevin.

‘MR. CQOKE: My cliert went around after him. He
éaw the other guy in the car, Judge. The other man was in

the car. He thought reaching for a gun so he shot him.

.That's all I'm saying,- Judge. Then Vincent continued to

run and he went down the driveway. He didn't know whether

‘he still ‘had-a gun or not.

THE COURT: I'm charging self?defense oh murder.

Okay. Anything‘else?_

MR. MARCHANT: Judge, if you're going to charge
voluntary ménsiaughtef; is that right?.

THE COURT: Yeah, I'll give him that ;hoﬁ.

MR. MARCHANT: Well, ﬁudge, the State would

object to that based on the,faét that the State's position

¢
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is that this was one, not in the heat of the moment, it
wasn't sudden heat of passion and it certainly wasn't
after legal sufficient provocatidn.' If there was anything
at all there was some talking going on. And words alone
are not enough, Judge. I think it's goiﬁg to be confusing
to the jury. There's not been enough evidence in the
record for them to consider.

THE COURT: Well, Mr. Marchant, Mr. Jones
testified he thought he saw him getting a gun. So.

MR. MARCHANT: Well there's a self-defense
charge.

_THE COURT: Right.

MR. MARCHANT: So I don't understand why we're
considering a voluntary manslaughter charge.

THE COURT: Well, I'm going to let him have it.
Well tell me -- explain it.

MR. MARCHANT: I just did, Judge. It's not
there. There's not evidence in the record to-support that
charge. |

- THE COURT: Cooke, what's your evidence to
support that charge?

MR. MARCHANT: This is all or nothing.

THE COURT: That's what I...

MR. MARCHANT: So I can't understand why we're

talking about manslaughter.
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THE COURT: ‘Whyvis.that,'Mr. Cooke?

MR. COOKE: Welizif we're talking about all or
nothing at all, £heﬁ, you know, how about assdult and |
battéry‘with intent fo kill --

THE‘CQ&RT: No --

‘MR. COOKE: If we're talking all or nothing at
all.

THE COURT: No, I'm not negotiating with yOu.
What's the -- what is.your voluntary manslaughter? |

.MR. COOKE: Voluntary ménslaughter, Judge,. is in
the heat of the moment. 1In the heat of the moment. A 260

pound man that he knew had had a weapon before, that he

was a man of violence, that he was defending himself and

he had no other way out of it except to Shobt him.when he
saw the gun.

THE COURT: Well you're talking yourself out ofl
your voluntary manslaughter now.

MR. COOKE: No, I'm not, Judge. I'm not.

MR. MARCHANT: That's exactly the State's
pbsition, Judge. That is the self-defense.

THE COURT: Yeah.

MR. MARCHANT: And there's nothing in there to

support vbluntary. It shouldn't be charged, Judge.-

THE COURT: Mr. Cooke, I think Mr. Marchant's

right. I'm going to go -with my initial:gut reaction,  I'm
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not charging voluntary.

I ask you

All right, you ready? Anything else?

MR. MARCHANT: State's ready, waive openiﬁg.
THE COURT: Okay.

All right, go get them.

Hold them just a minute.

MR. COOKE: I'm still confused. I'm sorry, can
a question? |

THE COURT: Yeah.

MR. COOKE: Okay, you're going to let me argue

self-defense as to Vincent?

THE COURT: Murder, yes.

MR. COOKE: Okay. And yocu're not allowing me to

argue to the jury anything about the assault and battery

with intent to kill? I mean, what I just said you went

ahead and

found him guilty of that? If I can't argue

self-defense? I mean, what?

THE COURT: Where is your self-defense with

respect to Kevin?

MR. COOKE: My client's testimony, Judge.

THE COURT: That he followed him around the car

and shot him?

MR, COOKE: He followed --
THE COURT: He did not withdraw.

MR. COOKE: He is not required to withdraw. I
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mean, the law is clear on that. If you're in a situation.
like that, you don't have to withdraw. If you know --
hey, there's a guy other there with a toothache and he's
coming over there just with his brother. I mean, they
wenf over-thefe, I think, to pick a fight. I don't think
there's any question. My client -said that man appeared to

be going under the seat to get a gun. 'Now by George, if I

can't argue self—defense, Judge, I méan, that just takes

everything out of context. I méan, ydu know, it's just --
it's juSt, Hey, you're okay with one guy, you're th‘okay
with another guy. I mean... |

MR. MARCHANT: Judge, the State doesn't have any
objection if you charge it. Let's resolve this matter and
get it on, -it's éll or nothing.

THE COURT:' All right, Cooke- you ggt”your cake.

Ready?

MR. COCKE: All or nothing, thank you.

THE COURT: Go ahead.

(WHEREUPON, the jury came .into open court at

approximately 3:30 p.m.) |

THE COURT: Mr. Foreman, ladies and gentlemen of

the jury, if you remember in my opening comments to you a

couple of days ago'I told you about the five parts of the

trial. Well we have completed the first two parts. So

"all the -= you got the opening stgtements, now all of the

=
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testimony and all of the evidence is in. And we're moving

now to the third part of the trial which are the closing

_ arguments by the attorneys where they advocate their

positions to you. And I urge you -- you all paid great,
close attention throughout the course of this trial and I
ask you to continue to do that through the closing
arguments of these fine attorneys. Thank you, very much.
. Mr. Cooke.

MR. COOKE: Thank you, sir, may it please the
Court.

THE COURT: Yes, sir.

CLOSING STATEMENT

MR. COOKE: Ladies and gentlemen of the jury,
again my name is Larry Cooke and I represent Robert. 1It's
very difficult to remember everything that's been said
here for the last three days. .Including myself. As a
human being, I can't remember everything. Bdt one thing
we do have, if you can't remember things, is we have a
record. This young lady's been taking all the teestimony
of all the witnesses. So if you have a gquestion about
anything that was said, please, ask herf If T forgot
something and I forget, you can always look at the record.
You can read every single thing.

As iﬁ all cases, my client is presumed‘innocent

until proven guilty. My client did not have to take the
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stand, he did not have to testify. He did not have to
give any of the statements he gave in his testimony. The

burden is on the State to prove that my client is guilty

.beyond a reasonable doubt. ‘This case is really very

simple. We've had a lot of window dressing here. We've

had various witnesses who really didn't have much to say

about the case. We had one witness who said that he was

_there} another witness said he was not there. I think

MY. Stone Said‘he was there. His sister said he_was hot
there. Mr. Stone had said that he -- that she slépped the
grandmother. She did not slap the grandmother.. fhére's
no evidence from”anybody that the grandmother was slapped.
IncludinguKevin who w;s the young man that got shot,
braised in the sﬁoulaer. -So that's the problem with
witnesses soméetime.

But let me‘tell.you the witness in this casé-
that is thé most important witﬁess. The most important
witness is the fireman that thejState put up first; And I
brought.him‘back as my first witness. And here's what he
said. And this'is so important. Please doﬁ't forgét it.

Twice he said under oath, he is a fireman, he had five

“years of training as a deputy. He'Said that he was at the

Bariatric Clinic when Vincent came in bleeding and fell on
the floor. Vincent had come all the way from the back of

the house, went 4into’the Bariatric Clinic and was' on the
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floor. A short time later Kevin came. Kevin came. He
said that Kevin looked like he was trying to pick him up
in this area. And he said when he got through that Kevin
left. This is very important. Kevin left the Bariatric
Clinic. He went back across the street and he went up the
driveway. Uncontested testimony. Twice. Twice that
fireman and that reserved deputy said that.

And I'll tell you why this is important. Donald
said that he came out of the Bariatric Clinic and came
across the street where he was standing in front of the
house.

I said, Well, where did he go aftér that?

He said, he stood there with me the whole time.

And take Kevin's testimony and Kevin said, I
stayed at Bariatric Clinic the whole time, I never left.

And I tell you why this is very important,
folks. Because my client said he was defending himself.
Defending himéelf against a maﬂ that he already knew had
committed crimihal domestic violenqe on the girl in this
case. He had seen him with a pistol on a video. And
folks, I'm a hunter, I know a little bit about guns. And
you watch T.V., you know what a gun looks like. I want
you to take a look at that gun again. That gun not only
has a silencer on it but he took a clip and shovedAit into

the handle. That ain't no play gun. You don't carry
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around guns with silencers unless you intend on using it
on somebody. You don't go hunt deer with a silencer. You
hunt‘people with a silencer. And look at the video and

see who handled that gun. Who was the person or people

| who handled that gun? .One other person in there handled

that gun, the only others that handled that gun was the
deceased person and his injured brother. They were the .
ones handling the gun 90 percent of the time in that
video. | |

My client knew,this. He had heard about him, he
knew he was a violent man and he had a right to act. When
he went out into the yard, there's no testimony my client
said anything to anybody. He was trying to leave. ‘He'
said on the stand, I told C:ystal,'let‘s just forget it
and go. Hée was trying to leave and Cryétal came around

the car to get in. My client was getting ready to leave

.and she came back out from around the car and said, I'm

going to get my child. She changed her mind. She wanted
her child. With that, by Kevin's 6wn testimony, he had
gone to the driver's side of their car, his brother had
gone to the passenger side. That's undisputed.
Undisputed. Even by the police officer first on the scene
in the backyard, the door was opened when he got there.

My client said that when she came back around

the front of the car, that's when the mention of a pistol
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was made by Vincent. My client said that Crystal came to
him because Vincent had taken his shirt off. Thrown it
down on the ground. 260 pound man. He was wanting to
whip somebody. She was trying to keep my client safe in
the car. She was pushing on him when my client said he
saw Vincent with a gun. She had her back to Vincent.
It's not what's in her mind whether she was afraid, it was
what's -in my client's mind, was he afraid? She had had
experience with the guy before. You know, she knew he was
a batterer. She knew that she wasn't probably going to
get killed because he whipped her ass‘before. You know.
He had a right -- he had a right to defend not
only himself but the girl who was standing between them.
The girl that he was getting ready to marry. A girl that
he was getting ready to support. A girl who he wés ready
to put in an apartment in Belton and support Vincent's
children. My client. Working at Hardees. . Working until
late in the night to the point he had to drop out of
school to be able to afford to do this. 1Is this a violent
man? There's not one thing in that record that shows my
client is a violent person. They put some guy on the
stand, I didn't even ask him a question, about Bloods.
There is nothing in the record that my client was under
investigation for being involved with The Bloods. So

what? These young kids they talk .about music. These kids
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do all kinds of crazy things today. They got tattoos'that
represent everything in the world. That does not mean
that they're a violent person. That they shot somebody
for.the heck of it. He sure didn't go over there
intending to do that. Although they say, well he took a
pistol.

" The reason my client said he took a pistol over

there 1s because a previous night or two before, Vincent

' had threatened him. He knew the guy -- he's a man that

doesn't come to Greenville. He's a country boy. He's
been over here a few times. The only reason he came to
Greeﬁville tHat‘morning was to take hef, take her to check
in about a ankle ‘bracelet. He then went over to do
spmething as simple as leave a child and pick up a child.
When unbeknownst to them, here comes Vinéent and his
brother with a toothache. Who stayed out of school
because his tooth hurt so bad, hurt so bad, that he stayed
home from school but yet he got in the caf at 9:15'in the
morning to go over to the grandmother's house.

- Now folks you tell me that they weren't going
over there looking for some trouble. No explanatioh for
them going over there at 9:15, 9:30 in the morning._ I
mean, no evidence has even been put up here. My client
and Cryétal didn't even know they were';oming. How can

there be any plan to kill him? There's no plan to kill
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him. My c;ient, if he had wanted to kill him, he could
have shot him before they ever went in the house, he could
have shot him inside the house, he could have shot him --
he could have shot him way before the shooting took place.
He was trying to leave until she got out of the car.

| You know, we have all have a hard time, a lot of
you probably never been in a situation like this. You
don't know what to do. This old -- this old thinking that
you're supposed to let the other guy get the first shot.
Well, there's a lot of dead people in this world because
they let the person get the first shot. The law says he
has the right to act on appearances. And based on what he
knew about Vincent. Based on what he knew, he shot.

And, you know, what the other interesting thing
about this folks, he really didn't even know anybody was
hurt. 'Because he never saw, he never saw, Kevin, the
brother, who got shot in the shoulder, the last time he
saw Vincent, Vincent was runﬁing down the driveway. He
never saw him again. As a matter of fact, he didn't even
know that Vincent was dead until he was informed by the
police 6fficers. He's a young kid who was scared. He's
a young kid who shot a gun at tWo people. He's a young
man whose never been in a situation.like this before.
There's no evidence that this young man has ever done

anything to anybody. Not one bit. And for them to try to
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put up.testiﬁony because he was é member of The Bloods or
he's a member of the Klu Klﬁx klan, whatever.  There's no
proof he‘s done anything.wrong; He was scared.  And he

ran. That does not make him guilty of murder. That does .

not make him guilty of malice aforethought. . That does not

- make him -- he had no idea this was going to happen. It

just happened. It just happened.

My client felt like he was defending himself.
And the Judge 1is goingito charge you on self-defense.
There's no‘murder here. The Judge will charge you on
manslaughter. There is no murder here. My élient was
defending himself. Look at it all, folks. This is a
young kid, scared, Belton, South Carolina. Taking a young
girl who had had three children, one by the time she was

13. Who had been bounced back and forth around all over.

He was willing to accept the responsibility of marryihg

her, providing a place for her to live and_supporting her

children. That's what we have here.

And yﬁu'kﬁow what happened fo'that ggﬁ,'folks?
Ybu know what happened to that,gun§ The reason they
didn't find_fhat gun? Because that gun w%sn't there. It
wasn't there. 'Yoﬁ know why it wasn't there? Because
Kevin left»thaf Bariatric Center, he went across the
streét and he went up that driveway, he got that gun and

he hid that gun. Why else would they lie about it? Thank
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. God, thank God that trained officer, that fireman saw it

all. Saw it all. Why would they deny it? Why would they
deny that he went back across the street and up that

driveway and disappeared behind.the house? That's why.

And think about this. He just came over out the clear

blue sky a day or two later to visit he said. We don't

“know. Maybe to get the gun. Maybe got it a day or two

before. I don't know. But why lie about that? That's
what happened with the gun.

And it's up to the State of South Carolina,
folké, to prove beyond a reasonable doubt that my client
committed murder. That he killed a man with malice
aforethought. The Judge will explain all of that.. My
client said he was defending himﬁelf. That he was scared.
That this man weighed 260 éounds. I ask you to consider
all the evidence. There's probably a lot of stuff that I
left out. But, you know, your verdict's got to be

unanimous. Nobody can ever fault anybody. If you get up

- in the morning and you say, Hey, I did the right thing.

Shave, dé your hair, walk away, go to work. I did the
right thing. But the burden is on the State of South
Carolina to disprove self-defense. I don't think they've
done that. They put a lot of window press>out there. Put
the mannequin in the window. Put the merchandise in the

window.
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It's kind of like -- it's kind of like eating a

hamburger. And on the T.V. they put all that stuff on

‘those big beautiful hamburgers but there's ain't meat in

it. Where's the beef? Where's the meat? The presﬁmption

of innocence is sitting over there at the table. It's up

- to- the State of South Carolina,.not us, not me, not my

client, to prove anything.

I want to thank for your time and as I said,

everything is there, if you need anything, read anything

and your vote has to be unanimous. This is our only day -
in court. We'll never‘be here again. And you have a
very, very tough decision. This is probably ——'probébly
the most pgwerful position you will ever be in your life.
Ihe decision of the guilt or inﬁocence of another human
beiﬁg. That's pretty doggone tough, folks. So i ask you
to take all the time you need. Don't be in a hurry’

because it's late in the afternoon. Whatever it takes. I

ask you to come back in your decision, just decision,

"based on the evidence and testimony. Thank you, very

much.
" THE COURT: Mr. Marchant.
~ CLOSING STATEMENT
MR. MARCHANT: May it please the Court.
Mr. Cooke.

Good afternoon, ladies and gentlemen. vAgain, I
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want to thank for your patience with this case. 1It's

_obviously taken three days. More importantly, I want to

thank for your attention you've paid to both myself and
Mr. Cooke throughout this process. This is, of course, a

very important day for -the Defendant but it is always a

‘very important day for Kevin Campbell. Kevin Campbell is

entitled to his day in court just as much as the
defendant.

Now, I don't know how well this is going to go

~but I hope that I'm able to place you somewhat at ease

with your decision making process. This is obviously a
very serious case. A man is dead, a man has been shot.
And there's uncontradicted testimony that this man sitting
at this table, wearing this black tie and this white shirt’
is the one that shot both of them. He told you. He told
you he shot Vincent. He shot him twice. He shot Kevin
twice. Kevin only got hit once.

Mr. Cooke did bring up a very important point

just a moment ago. This is a collective reasoning opinion

of all 12 of you. No one person's vote is anymore greater

or anymore significant than the next person's. If for
some reason your uncomfortable or unable to get your point
out to the other members of this panel, I ask that you
inform the Foreman or inform the Bailiff so that the Judge

can get involved.
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As Mr. Cooke stated, you're going to have a lot
of evidence back‘there. Folks, I probably got 50 pictures
and 15 diffeérent other pieces of evidence. I ask that you

look at it. Because it's much more important than

. Mr. Cooke commented on a minute ago. This isn't about the

fireman across the street. This is about the Defendant

who admitted that he's 17 years of age, bringing a loaded

.38 revolver to Greenville because he was expecting

-trouble. The Defendant took the stand. - And we'll go over

his testimeny in a minute. Mr. Cooke misstated one thing
a moment ago. You're going to have two deciéions._ You're
going to be able to find him guilty of these four charges
or not guilty. There is no iﬁ between. .Iﬁ's an all or
nothing proposition. Okay. “

Now, His Honor, 1is going to.go over whatithe law
is. I'm going to try to comment on itdas specifically as
I can. If I misstate something, please. don't hold it
against me or Kevin. What I want you to do is také what
the Judge tells you and you5take the :facts as ydu have
heérd them today. Yesterday and Monday. The facts and
evidence is what came from the stand. And what came from
right here. 1It's not what Mr. Cooke just told yoﬁ'of what
he remembers. He may have remembered things differently
than each one of you. Now ypu’ve»had the opportunity~fo

take some notes. Again, the Judge informed you that you
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may remember something differently than the person next to
you. Is that unusual? I submit to you tﬁat it's not.
Because that is exactly the testimony that you've heérd in
this case today. You heard from Kevin Campbell, you heard
from Donald Stone and you heard from Mr. Smith.

Now why would I put up somebody who contradicted
one of my own witnesses? Because I'm not trying to hidé
anything. Mr. Smith was an eye witness to what Kevin did.
Kevin has told you what he remembers. Could it be 35
unréasonable to believe that after Kevin got shot and he
goes across the street to the clinic and sees his brother
who is dying in front of him, that maybe he doesn't
remember whether or not he went back across the street? I
submit to you it's very reasonable to assume that he did
go back across the street because that's what Mr. Smith
told you. Mr. Smith was not involved in this but he saw

Kevin come in and leave.:- That's his testimony. That's

. the way he remembered it. - Kevin told you that»he_didn't

go back across the street. Is Kevin lying? 1Is Mr. Smith
lying? Is Donald lying? I submit to you none of them
are.. That is just the way they remember the events as
they unfolded on this fateful afternoon.

Now, we had several experts come in here and
testify about the CSI type stuff that y'all all see on

T.V. 1It's something the State has to combat and deal with
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on every case. And frankly, folks, the State is kind of

dammed if we do and dammed if we don't. Mr. Cooke made a
huge deal about the GSR that wasn't located on Vincent's
hands. This hapﬁéned at 10:30 in the morning. The
autopsy, you're heard Dr. Ward testify, the autopsy
occurred-at 1:00. There was a two and a_half.hour span
that Vinéent Campbell was being treated. Now, it is
possible that EMS or the paramedics were doing some
treatment that possibly wipea‘some of thét GSR off of his
hands?“Maybe. I submit to you that's not'what«happenéd
because he never had a gﬁn. |

Now thé expert from'SLﬁD came down.and told you'
that if he did have é gun, he wouldn't have e&en had to
fire it in order for there to be residue_dn his hand. Why
did we not find any fesidue? We didn't{find'any because
hée didn't have a gun. The only person and the only

evidence that Vincent Campbell'had a gun comes ‘out of his

mouth. And when does he tell this story? After he's

arfested and Detective éarrison asked him'what happened.
His girlfriend, fiance, who's pregnant with his child,
that. was standing probably closef‘to Vincent than he was,’
testified she neveﬁ saW/algun.' She did not see ith. And
remémber,'that's the witness they put ub.

Donald Stone testified that he never saw a gun

in anybody's hénd other than the Defendant. And Kevin has
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told you the same thing. There are three people that are
with us today that told you Vincent did not have a gun.
It's convenient that the Defendant, who jumps, out of his
car, who is essentially stolen a pistol from his
grandfather's locked closet and loaded it -- excuse me, it
was loaded when he got it. He took a box, a box of 38
shells. . He couldn't tell you why he needed the evidence.
But where did the shells come from? And where did these
bandannas come from?- They came from underneath his
mattress. Why is he hiding this stuff?

Ladies and gentlemen, I didn't bring this gang
expert to insinuate or put anything out there that this
was a gang related shooting. I did that to show you that
this man has not been honest with you. He told you that
he wasn't in a gang anymore. That's not how gangs work.

You don't come and go as you please. He's still got the

flags that they use. He had these five underneath his

mattress, right next to the bullets. He also had one in
the car. Again, I'm not éaying this is gang related.
Because there's absolutely no evidence, no testimony in
the record that Vincent or Keviﬁ is a gang member.

You heard from Donald about who was where. What
does Donald tell you? They spill out into the backyard.
Donald is back here. Kevin is near him. The Defendant is

in the driver's side, sitting in the driver's seat. And,
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in fact, at éne point in time, Donald told you that his
sistér, who 1s the girlfriend, was sitting on top of the
Defendant so he would not get out of’the car.. Crystal
told you the same thing. She told you she had to.keep him
in the car. What does Donald say happened? Vincent was
standing somewhere in this area. I don't know or remember
whether or not Donald told you that he actually opened the
‘car door of not.- But what he is certain that is Vincent
never had a gun. And that the Defendant,'because there
were no words exchanged between the two of them, between
Vincent and the Defendant, the Defendant took it upon
himself to get out of the car and start shooting.

And where was Vincent shot? Donald told you
that his head snappéd<back. Had téstimony from Dr. Ward
there were two wounas.'-One went through the left cheek
and came out essentially the right jugular. That was‘the
kill shot. So it's reasonable to infer from -the facts
that we have that that was the very first shot that struck
‘Vincent. Where does thé second éhot go? Dr. Ward
testified that it went in the béck and oﬁt the front. - So
he shot him in the~back; Vincent was rﬁnning away.
Vincent was retreating. Vincent was trying to remove
himself from this sitqation. Unfortunately, he.didﬁ't
move quick enough.

Now, you will be able to see infthe photographs
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that the DNA expert that came from SLED testified about
five locations of blood that came back to Vincent
Campbéll. If you'll pay attention, you will have JD-2 and
3. That was Jon Derby, the forensic tech that collected
the evidence, the blood swab, off of Vincent's vehiclé.
Two comes from the passenger door. Three comes from the
bumper. That comes back to Vincent. Mike Petersen, the
lieutenant, testified also that he took three swabs from
the Defendant's vehicle. They came off the rear bumper
and trunk of the Defendant's vehicle. Those three, which
are MP—l; 2, 3, came back to Vincent Campbell.

What does that tell you? That tells you that

Vincent was shot and Vincent ran around this way. Had to

have come around the Defendant's car and then across the
street. Now, there's a diagramAthat lieutenant Petersen
drew up. And it's just a sketch. And it shows you where
various pieces of evidence were collected. 1It's State's

46. It's very hard to see so I'm just going to try to

walk you through it. Three pieces of evidence collected

in the backyard. JD-1, which is a projectile, it's in
evidence. JD-2 and 3 which is remember are the swabs
coming off Vincent's car. There 1is JD-5, it was not
tested. JD-6, which is blood that comes off the Bariatric
Clinic door. JD-7, which is an additional swab that was

that not tested. And then eight and nine. Eight and nine
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* you- heard Derby testify were so bloody they had to be

dried out. They were Vincent's shirts.
You will always be able to see in the

photographs that there are various other placards that are

"marked in the roadway to show distance. And also to show

where there were other drops of blbod, Now Derby told you
that just because there are placards out/here, doesn't
necessarily mean that they swabbed it. But why is this

important? It's important because there is blood on the

driver's side of the door, excuse me, the passenger side

of the door, the front bumper ‘and then the rear bumper of
the Defendant's vehicle. There's then blood on the side
of the house, down the dri&eway, middle of the road, front
door of the clinic. Okay. Doeesn't go up the ‘street.
Doesn't go over to the church. Doesn'f go to some drain
hole. |

If Vincent had a gun, you think he'd be trying
to get rid of it? He did all he could do to get away from
this man. He got shot in the throat. Crystal told you
she saw him gurgling blood. He ran 185 feet trying‘to.get

help. And trying to get away from the Defendant. And you

- know what? He couldn't go any further and he collapsed.

You heard Mr. Smith say he came in the front doof and
dropped. And that was the end of it.

Mr. Smith also told you that Kevin came in and




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

543

581

that he was concerned about his brother. And he tried to
roll him over. Wasn't fishing through his pockets, wasn't
trying to take anything out of his pocket, he wasn't
looking for a gun because there wasn't one. Kevin told
you they went over there that day and that Vincent nor him

had a weapon. Neither one of them. Law enforcement

_searched that house, across the street in the clinic, that

day. The scene was secured approximately 15 minutes after
this happened. I asked the lead officer that showed up
that was in charge until Detective Garrison showed, how
many folks were out there? How many law enforcement
officers? He said approximately six to seven, I believe.
Detective Garrison got on the stand and told you
there were approximately three to four detectives. The
forensic tech, John Derby and his lieutenant told you it

was the two of them plus two others. You're looking at a

total of 15 people. There's fifteen people out there

looking for a gun. They told you they went in the house.
They didn't find anything. No one, no one talked about a
gun that Vincent had that day. The story is convenient
for the Defendant to tell the detective after it happened.
The Defendant's story -is as credible -- the |
Judge 1s going to instruct you that you can believe some
of his story, all of his story, none of his story. And

that goes for all the witnesses that testified. I submit
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to you that part of it is true. There's no question that
he and Crystal came ovér to Greenville that day. There's
no quéstion that -he left after he shot Vincent twice.
There's no question that he shot Kevin. There's no
question that were in his mother's vehicle.

What does come into question about his story?

Crystal told you that she believed that the gun was thrown

- out on Highway 25. What does the Defendant tell -you?

He's given Detective Garrison two or three different
StOries'about where the gun was. Dgtective.Garrisoﬁ told
you helquestioned ﬁiﬁ for about an hour and a half and
that least 30 minutes of this questioning was regarding
the gun.  And that 'he kept changing»his story. Why is he
changing his story? Becausefit is not truthful. I; is
easy to stick with the same story and remember it and
repeat it when it's the truth. TIt's hard and impossible
to continue telling a story that's a lie. That's why

there's many variations of what the Defendant has told

- you.

I ask you to consider whethef_or not the
Defendant has told you that he was .actually in fear of
losing his life or sustaining serious bodily injury. He
didn't. He did not testify to that. ALl he told y'all
was that he was going to shoot firSt, He didn't 'say he

was even scared. Never mentioned it. Claims now that he
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was coming to the rescue of Crystal as well as defending
his own life. Never told Detective Garrison that. Never
told Detective Flavell that. Never told them he was
scared at any point in time. ©Never told them he was
scared for Crystal.

It's convénient that this rap video comes up

well after the fact. Out there on Myspace. He's the one

"that told you went looking for it. Why did he go looking

for it? Just to bring y'all off over here and take you

away from what really happened that day. He's put

. together several convenient things that are trying to

distract you from really what happened. Talk about all
this beating that was going on with Crystal. She's got
three kids with Vincent. . Three. She told you that the
most (sic) two incidents, she never called the police.
She told you that day that this happened she was not
scared bf Vincent, she didn't think she was going to be
harmed and she didn't think she was going to be killed.
And remember no gun. Never saw a gun.

Let me tell you why this theory of self-defense

- doesn't apply. There's five elements of self-defense and

' the State has to disapprove. He has, he the Defendant,

has offered, he's attempted to offer some of these into
evidence. ' I submit to you that he doesn't get past any of

them. The Defendant is without fault. The Defendant came
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to Green&ille with a loaded .38. The Defendant told you
on the stand that he told Vincent if he had something to
say, he was_going‘to say it. He's nét this innocent angel
they try to paint him out to be. Doesn't work.

Two, the Defendant actually believed he was-in
imminent danger of losing his life or sustaining serious
bodily injury. Again, look at thé testimony that Crystal
gave.  And recall whether or not he told you on thé stand
himself that he was in fear of losing his life or
sustaining serious bodily injury. The only thing we heardv
was that Vincent maybe took his shirt off and wanted to
fight. Never told you that he thought he was going to
lose his life. Orvsﬁstain serioué bodily injury. This is
the one that’s_the éasy to rest ybur hatvon. Would a
reasonabiy prudent persbn of ordinary -firmness and 5

courage, would they have entertained that same reason?

Whether any other person that's situated in this

situation, would they believe ‘that they're about to lose

their life? Okay.

Let me tell you why this doesn't work. The"
Defendant leaves. After the shéoting. :Where doés hé go? -
He just fired threé'tiﬁes in the middle of dpwntoWﬁ
Greenville. Two blocks from Greenville High, one block
froﬁ fhe Drive Stadium. There were at least two children

under the age of three at the house. As well as two other
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relatives of Crystal's. What does he do? Does he go to
the police department and tell them what happened and that
he was scared of his life? Does he make any phone calls
to 9i1? He does neither of those. He gets in his car,
goes back to Belton. And what did he tell you on the
stand was his primary concern? He didn't want his
grandfather to get in trouble because he héd stolen his
gun. Seriously? 1Is that what he's thinking?

He then tells you he goes inside his house and
drops off Vinqent's child with his sister. Gets a knife
and wants to cut Crystal's ankle monitor off. Why? So he
couldn't be tracked. And why didn't he want to be
tracked? Because he told you he wanted to get away.

That's why this doesn't fly. Any other person in this

‘situation, if you were to believe what the Defendant is

feeling and thinking, that is not reasonable behavior.
Lastly, had no other probable means of avoiding the
danger. S8Sitting in the driver's seat of his own vehicle,
with the door opened, he's got the keys. What does it
take to put the key in the ignition of the car and drive?
He told'you he was already headed out. He had pulled in
that day, positioned his car and all he had to do was put
it in drive. Self-defense is not part of this case.

What is this case about? This case is about

murder and assault and battery with intent to kill on
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Kevin. I submit to you you've only got really one
decision to make. Because one of them the Defendaﬁt had
admitted to. He's already told you thatrhe was 17 and he

possessed a weapon. His Honor, is going to instruct -you

_ Qn what the law is with respect to age and carrying a

pistol in therState of South Carolina., He's already
admitted to that. So that's one charge there should

really- be no discussion about. The second charge and the

‘most important is, of course, the murder. What are the

elements? It ié the killing of another with malice

‘aforethought. What is malice? Malice is the doing of a

wrongful act intentionally .and withoﬁt~just cause or
excuse.

We've alfeady gone over this, ladies’and
gentlemen. He has novjust cause or excuse because the

self-defense does not apply. When is aforethought? It is

‘evil that is conceived.. It is the time that the evil was

éonceived. And, His Honor, is.going to instruct you that
it doesn't have to be - this premeditated, planned out

killing of another. It's:not like this stuff you see on
T.V. where somebody.is Qaia to set up fo hit on somebody
else. 1It's not like you have to take all these steps to

go through and plan and set them up, put them in a

position. -That evil can be perceived right before you

pull the trigger.
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Now, why is it even one step fufther than right
when this happened? Because he came to Greenville, with a
loaded .38 and went inside Ms. Hamby's with it. And what
did Ms. Abbott tell you on the stand? Ms. Abbott is
Crystal's cousin. She told you that she was privy to a
éonversation where the Defendant said if he, Vincent, ever
hurts Crystal again, I'm going to shoot him. Or have
someone else shoot him. What more premeditation do you
need?

Now, he shoots and kills Vincent. He shoots
Vincent in the back as Vincent is running away. What does
he next do? 'Kevin is trying to get in the car to get
cover. Kevin gets shot in the back of the arm and comes
out up top here. What does that tell you? Hé shot Kevin
in the back of the!arm. There is no gun, ladies and
gentlemen. Vincent never had one. There was no |
impression that there was a gun. This is sométhing that
the Defendant haé contrived in his head on the way back to
Belton as he was trying to get away as he said. He had to
come up with something. And there is no evidence, none,
that there is a gun.

I ask that you take this information and the-
evidence back to the jury room. That you each are able to
express your tﬁoughts and opinions with your fellow

jurors. And I want to remind you that you have taken an
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oath, and the State of South Carolina, more particularly

‘Greenville Couﬁty, appreciates thé responsibility that you

have.. 'As I 'stated in my opening, it is an awesome

‘responsibility. And frankly I do not envy you for having

the responsibility today. But remember, you took an oath
that you're going to apply the facts and evidence as they
were given to you today to what the'Judge tells you fhe
law is and that you wouldlrende; a Verdictvtﬁat'speaké the
truth. And thére_is only onelﬁerdict that speaks the
truth on ali four of these chargéé. And'that is guiity.
And that's what I ask you to do. Ié to go back ahd
deliberate and retﬁrn four Qerdicts‘éf guilty against
Robert Jones. For murder, asSéult and battery with.intent
to kill, possession of a weapén_during'a‘violent‘crime,v
possession of a weapon by somedné under the age of 18.
Justice‘demands that. Thénk‘you.'
JURY CHARGE

" THE COURT: All right, Mr. Foreman,'lgdies and
gentlemen of the jury, during this trial you aﬁd I ﬁave
certain dﬁties to perform. As the‘trial Judge it i§ my

responsibility to preside over the trial of the case and

to rule on the admissibility of the evidence offered

during the trial. It's also my duty to charge you the law
applicable to the case. And it is your duty, as jurors,

to accept and apply the law as I now state it to you.:
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Also, I told you in my opening comments, if you think you
have any idea as to what the law is or what the law ought
to be and it disagrees with what I tell you the law is
now, you've sworn an oath to set aside your own opinion
and apply the law precisely as I state it to you.

I would also remind you that in every case tried
in this court before a jury, the jury is the sole and
exclusive judge of the facts. And a trial Judge cannot
comment on or make aﬁy statement about the facts in a
case. So please do not think by anything I may have said

or done throughout the course of the trial that I have an

~opinion, I do not. That is entirely up to you all to

judge the facts.

I would tell you that the fact that this
Defendant has been arrested, charged and indicted in the
case is not evidence of guilt. Nor does it create any
presumption or inference of guilt. The documents are
simply the formal written instruments which contain
charges made against a defendant. And they serve as the
formal documents by which a case is processed and brought
into court. Now the Indictments in this case allege
several different offenses against the Defendant. And
they are murder, assault and battery with intent to kill,
possession of a weapon during the commission of a violent

offense and possession of a handgun by a person less than
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18 years of age. Each Indictment contains a separate and

distinct offense. .And you must‘decide each Indictment
separately on ﬁhe evidence and law‘applicabie to it
uninfluenced by your decision :as to any other Indictment.
And the Defendant may be convicted or acquitted on any or
all of the offenses charged. And you.will be asked to.
write a separate verdict of guilty or not guilty for each
Indictment. |

Now necessarily, your jobs as‘judges of the

facts requires that you determine the credibility or

believability of the witnesses who have testified in this

case. And it becomes your duty as jurors to evaluate the
evidence and determine which evidence convinces you it is
true. And in determining the believability of the

witnesses, you may believe one witness-over several or

several over one. You may believe a part of the testimony

of a witness and reject the remaining part. You may
believe the testimony of a witness in its entirety or
réject that same testimony in its entiréty. You may
consider whether the witness has a ihterest'in the result
of_a trial, whether the witness is prejudiced towards
either the State or the Defendant, the opportunity for the
witness to have seen the matters and things about which
that witness‘hés testified. And the way a witness acts on

a witness stand or what we call a witness' demeanor.
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Now, the rules of evidence ordinarily do not
permit witnesses to testify to opinions or conclusions.
An exception to this rule exists for witnesses we call
expert witnesses. A witness who by education and
experience has become expert in some art, science or
profession, may giye an opinion as to the subject a
witness has been qualified as an expert. in and may also
give the reasons for the opinion. And you should cénsider
any expert opinion given by a witness, and like any other
evidence, give it the weight that you think it deserveé.

Now, the Defendant has pled not guilty to fhese
Indictments. And that plea puts the burden on the State
to prove the Defendant guilty. A person charged with
committing a. criminal offense in South Carolina is never
required to prove themselves innocent. And I charge you
that it is a cardinal and important rule of the law that a
defendant in a criminal tfial, will always be presuﬁed to
be innocent of the crime or crimes for which Indictments
have been issued unless and until guilt has been proven by
evidence, satisfying you .of guilt beyond alreasonable
doubt.

Now, reasonable doubt is the kind of doubt that
would cause a reasonable person to hesitate to act. And
reasonable doubt may arise from the evidence which is in

the case or from the lack or absence of evidence in the
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case. And you, the jury, must determine whether or not
reasénable doubt exists as to the éuilt of this Defendant.
The State has the burden of proving each and every element
of a crime beyond a reasonable doubt. And any:reasonable
doubt that YOu.may have in your deliberations should be
resolved in favor of the Defendant.:‘The Defendant is
charged with the murder of another person. And'The State
must prove beyond a reasonablévdoubt that the Defendant
killed another personvwith.malice aforethought.

Malice is hatred, illywill, or hostility towards

another person. It is the intentional doing of a wrongful

-act without just cause or excuse and with an intent to

inflict an injury. Or under circumstances that the law
will infer as a evil intent. Malice aforethought doesvnot
require that maliée exists for any particular, length of
time befofe the act is committed; But, malice must exist
in the mind of the Defendant just befére and at the time

the act is committed. Therefore, there must be a

" combination of the previous evil intent and the act. And

'malice aforethought maybe expressed or inferred. And

these terms, express and inferred do not mean different
kinds of malice but merely the manner in which malice may
be shown to exist. That is either by direct evidence or

by inference from the facts and ‘circumstances which are

proved.
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Expresséd malice is shown where a person speaks
words which express hatred or ill for anothef. Or when
the person prepared beforehand to do the act which was
later accomplished. Malice may be inferred from conduct
showing '‘a total disregard for human life. It may also
arise where the deed is done with a deadly weapon. Now,
if the facts are proved beyond a reasonable doubt
sufficient to raise an inference of malice té your
satisfaction, this inference would be simply an
evidentiary fact to be considered by you, along with the
other evidence in the case. And you may give it the
weight that you decide it should receive.

Now, the Defendant has also been charged with
assault and battery with intent to kill. 1In order to
prove assault and battery with intent to kill the State
must prove beyond a reasonable doubt that the Defendént
committed an unlawful act of a violent nature to the
person of another with malice aforethought. And an
assault occurs when a person unlawfully attempts or offers
to commit a violent injury upon another person and had
that present ability to complete to attempted injury. An
assault is the intentional creation of a reasonable fear
of immediate bodily harm. It is not necessary that the
attempted injury or harm actually take place. For

example, if I walk up to you and when we are within'arms
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reach, I draw back to hit you, that is an assault. A

battery is the unlawful touching of another person by a

person who has committed an assault. An unlawful touching

can ‘be caused'by.é part of the accused body or by any
object thé acéused puts in motion. A battery is the
completion of the aésaul£ by using or applying forcé to
another person. However slight and in a rude, angry'o;
resentful manner without legal justification for doing so. -

Using my earlier example, if I carry through the

" assault by hitting you, that would constitute a battery.

Now, again, malice is hatred, ill will or hostility
towards anothéf percent. It is the intentional doihg»bf.a
wroﬁgful act without just cause or éxcusevand_with an
accident to inflict an injury. Or under circumstances -
that the law will infer an~evil intent. And malice
afb;ethought is not required that the malice exist for any
particulaf time befdre the act is committed. But mélice
musttexist in the mind of the Defendant just before and at
the time that the act is committed. Therefore, there must
be a combination of the previous evil intent and the act.

And again, malice aforethought may be expressed

or inferred. And these terms expressed and inferred do

not mean different kinds of malice but merely the manner

in which malice may be shown to exist. That is either by

~direct evidence or by inference from the facts and
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circumstances which are proved. Expressed malice is shown
when a person speaks words which express hatred or ill
will for another or when the person prepared beforehand to
do the act which was later accomplished. For an example,
lying in wait for a person or other acts of preparation
going to éhow that the deed was within the Defendant's
mind would be expressed malice. It may also be inferred,
malice may also be inferred from conduct showing a total
disregard for human life. And inferred malice may also
arise when the deed is done with a deadly weapon.

I will also tell you that if facts are proved
beyond a reasonable doubt sufficient to raise an inference
of malice to your satisfaction, this inference would be
simply a evidentiary fact to be considered by you along
with the other evidence in the case. ‘And you may give it
to the weight you decide it should receive. And a
specific intent to killvis not an element of an assault
and battery with intent to kill. But there must be a
general inten£ to commit serious bodily injury. And
intent means intending the result which actually occurs.
Not accidentally or involuntarily. Intent may'bé shown by
acts and conduct of the Defendant and other circumstances
from which you may naturally and reasonably infer intent.
Evidence of the character of the assault, the character of

the instrument used, the manner in which it was used, the
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. purpose to be accomplished-and.the resulting wounds or
‘injurieefmay be considered in determining the intent with

‘which the assault was committed. An intent‘may be

inferred whén it is demonstrated that the-Defendanthl

'voluntarily.and'Willfully commits an act the natural

tendency of which is to destroy another's life.

‘« Now, ladies and gentlemen, the Defendant has

'raised‘the,defense'of self-defense. A‘Self—defense.is a

complete defense. . And if it is established, you must. find

the Defendant not gdilty The State has the burden of
‘dlspr0V1ng self- defense by proof beyond a reasonable,

‘doubt.x And 1f you have a reasonable doubt of the

Defendant's guilt after cons;der;ng all the evidence, .-
including the. evidence of self—defense, then YOu nust- find

the Defendant not guilty. On the other hand, if yOu’have

‘no reasonable doubt: of the Defendant's guilt after

considering all of the evidence, including the evidence of .

.. self-defense, then’you must find the Defendant guilty.

Ty

. The following are the elements that are required -
to eetablish selffdefense. First, the Defendant must be
without fault in bringing on the difficulty. If the

Defendant s conduct. waé the'type Which was reasonably

,calculated to and did provoke a deadly assault, the
’Defendant would be at fault.in brlnglng on. the dlfflculty

Mand would not be entltled toAan acqulttal‘based on
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self-defense. The second element of self—defense'is that
the Defendent was actually in imminent danger of death or
serious bodily injury. Cr that the Defendant actually
believed that he was in immieent danger of death or
serious bodily injury.- Now, if the Defendant was actually
in imminent danger, it must be Shown that the
cirCumstaqces would have warranted a person of ordinary

firmness and courage to strike the fatal blow to prevent

" death or serious bodily injury. If the Defendant believed

he was in imminent danger of death or serious bodily
injury, 1t muef be shown that a reasonably prudent person
of ordinary firmnees and courage would have had the same
belief. "

And in deciding whether the Defendant actually
was or believed he was in imminent danger of death or
serious bodily injury, you should consider all the facts
and circumstances surrounding the crime. Including.the
physical condition and characteristics of the Defendant

and the victim. Now prior instances of violence by the

~victim may be considered in deciding_whether the Defendant

actual believed he was in imminent danger of death or
serious bodily injury or was actually_in that imminent

danger. The final element of eelf-defense is that the

Defendant had no other probable way to avoid the danger of

death or serious bodily injury than to act as the
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Defendant did in this particﬁlar instance.
' In order to be entitled to claim self-defense,

the Defendant must have had no other probable way. to. avoid

" the dangér of death or serious bodily injury,}including

the duty to retreat from the harm. If that opportunity
existed prior £§ employing the use of deadly harm to
protect himself. Now, also under the law of self—deféhse,
the Defendant may strike a blow or —~ in Ehe defénsé
others. The right.to inﬁervene to protect énother‘person
is subject to the same rights énd limitatioﬁs'as the right
of self-defense. And the Defendant may take the life of a
person who assaults a friend, relative or bystander,}if
that friend, relative or bystander would.havé'had the
right of self-defense. Tg show that the person being
defended had the right of self—defénse,'it must first be
shown that the person being defended, and the Defendant,
were both without fault in bfinging on the difficulty. If
thé‘condﬁct of the person defended or the Defendant was
the type‘which was reasonably éaiculated'to and did
provoke a deadly assault, the pérsoﬁ would be at fault;in
bringing on the difficulty and would not have(ﬁhe right of
self-defense. Therefore, the Defendant would not have had
Ehe right to ﬁsé'deadly forﬁe in'defen&ing that person.
The defense of anothergpefsoh iélexcusable if

the Defendant had reasonable grounds‘to believe and in
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good faith did believe that the person being defended was
in imminent danger of death or serious bodily harm from
the victim. And in deciding whether the person defended

actually was or that the Defendant actually believed the

person was in imminent danger of death or serious bodily

injury, you should qonsider all the facts and
circumstances surrounding the crime including the physical
condition and characteristics of the parties.

I will also tell yoﬁ evidence of prior
difficulties between the person defended and the victim
may'be consideredxih deciding wheﬁher a threat existed,
whether the Defendant had a reason to believe a threat
existed and how serious that threat was. Relative size,
ages and weights of the parties may be considered in
deciding the apparent or actually need for force in
self-defense and the amount of force needed. And
reputation of the victim as a violent person may be
considered in deciding whether there was a need for force,
whether the Defendant had reason to believe there was a
need for force and whether deadly force was reasonably
necessary. And ﬁhreats made by the_victim, may be
considered in aetermining whether the Defendant actually
believed that the person defended was in imminent danger
of death or serious bodily injury or was actually in

imminent danger.
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: And with respect to self defense, I wouid
flnally tell you that the Defendant does not have to show
that the person the Defendant‘defended-was actually in
danger.” It is enough if the Defendant believed.the‘person
was in iﬁminent danger. The Defendant‘has a right to act
on appearances even though the}Defehdant“s.beiiefs might
have?been mistaken;. The Defendant'must‘show_that under -
the circumstances[ as they. appeared.to’the Defendant, the.

Defendant belleved the person defended was in danger and

that a reasonably prudent person of ordlnary flrmness and

courage, would have had the_same,peflef under‘the same’.
circunstances.‘ It,is_for yon}‘theijuryé to décidenwhether
the Defendant's fear of'immediate‘danger of death or
serious bodily injury to the person defended was
reasonable And would have been felt by an ordlnary

person’in the same circumstances. The Defendant does not

‘have to wait until the victim géts thefdrop'on‘the person

'defended, the Defendant has thé right to act under the law

selprreservation to prevent thé‘victim'from getting the
drop on the person defendlng

Okay.~ The. Defendant is also. charged w1th the

possession of a weapon dur1ng~the'comm1551on of,or attempt

to commit ‘a violent crime. ' And the State must prove

beyond a‘reasonable donbt that the Defendant was in

'possession of a firearm when visibly displayed'what
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appeared to be a firearm during the commission of a

violent crime. And in order to find the Defendant guilty

- of possession of a weapon during the commission of a

violent crime, you must first find the Defendant guilty of
either commitfing a violent crime or attempting to commit
a violent crime. And I would tell you that murder and
assault and battery with intent to kill are considered
violent crimes under the laws of our state. |

Finally with respect to possession of a handgun
by a person under 18, our law 16-23-30 reads, It is
unlawful for a person to knowingly sell, offer to sell,
deliver, lease, rent, barter, exchange or transport for
sell into the state any handgun to a person under the age
of 18. That this shall not apply to the issue of handguns
to members of the Armed Forces of the United States,
active or reserved, National Guard, State Militia, ROTC
when on duty or training or the temporary loan of héndguns
for instructions under the immediate supervision of
apparent or adult instructor. The State must prove beyond
a reasonable doubt that the Defendant possessed a handgun
and that the Defendant was under the age of 18 at the time
of the possession. A handgun is defined as ahy firearm
designed to expel a projectile and designed to be fired
from the hand. But shall not include any firearm

generally recognized or classified as.an antique or
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collectors item or that does not fire fixed carriages.

Now, ladies and gentlemen, with respect to each
of those.four Indinments there two possible verdicts that
you may reach. They are guilty or not guilty. Ladies and
gentlemen, I would tell you that each case must be decided
on the merits of that case. Without respect to fhe merits
of‘other cases. Except with respect to the possession of
a firearm during the commission of a violent crime. You

may not find the Defendant guilty on that particular

Indictment unless you find the Defendant guilty of either

murder or assaulf‘and battery with intent.to kill. ;Okay.
I want to tell you that all 12 of you must agree. Your
verdict must be unanimous. And it cannot be based on
sympathy, péssion, prejudice, emotion or any'other
considefation not in evidence in the case. ' You have no
enemies to punish, ybu have no friends to reward.

Now, Mr. Foreman, we will -- well I'm going to

excuse you in just a second. We are going to have a

verdict form whichVWe will deliver to you in the jury

‘room. " On which to ihdicate'your verdict and at the bottom

a place for ydu to sign.

Ladieé and gentlemen, do not start ybur
deliberafions just yet. I need to go over my charge on
the law with the lawyets to méke sure I didn't omit

anything or misstate something. And when you all receive
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the verdit form, along with all the evidence you may begin
your deliberations. I will say this, we are not going to
send the video back into the jury room with you. If you
would like to watch that, let us know and we'll arrange to
allow you to watch it. Okay. At this'time, ladies ana
gentlemen, with the exception of Mr. Garcia and
Mr.England, I ask you to return tc your jury room.

(WHEREUPON, the jury left open court at

approximately 4:35 p.m.)

THE COURT: Again, it's always a hard duty for

me to tell you all that you can't go back there and

~ deliberate. You're just as qualified, you made every

sacrifice that they have but the law only allows 12. I
hope you can see with a three day case, it's not unusual
for someone to take sick and we lose them. I wish I could

let you deliberate but I can't. What I can do for you is

"everybody else has got to call back after 6:00 tonight but

I'm cutting y'all loose for the week. So y'all are done.
Thank you for your service. You're free to talk to
anybody you want to about this case or not talk to them.
Somebody comes up to you and bothers you about it and you
don't want to talk about it, you just let the Clerk of
Court know, find out who they are, let them know who they
are, whether it's here or someone where else and we'll fix

that problem. Because we're not going to have you all be
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bothered or harassed because of your service. Thank you’
very much for your service, you're welcome to stay, go, do.
whatever you'd like to do. Thank you.

(WHEREUPON, the alternates were'excuséd;)

THE COURT: All right, any exceptions or
objections to the charge?

THE BAILIFF: Your Honor, can I take them
through? They want to 'stay.

THE COURT: Yeah, they can stay.

MR. MARCHANT: No objections, Your Honor, from
the State. |

MR. COOKE: Judge, I just had some additions to
the request. |

THE COURT: What? Aside -from voluntary

manslaughter, I know you object to that.

MR. COOKE: State v. Hendricks. If a Defendant
initially has the right fo open fire he may continue
firingluntil he reasonably concludes the danger to his
life and safety has passed. And the use of an unlawful --
the possession of an unlawful weapon does not preclude him

from self-defense -- does not bar a self-defense charge,

Judge. That's State v. Slater. I think it's very

relevant to this case.
THE COURT: You want me to charge that?

MR. COOKE: Yes, sir.
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THE COURT: There's been no mention of that.
MR. COOKE: Well I think it has.
THE COURT: Let me see what you got. You know,
I asked you about -- Mr. Cooke, here's the thing, I asked

about any additional charges you might want before I gave

the charge to the jury.

MR. COOKE:
read your chargg.

THE COURT:
sure it's all there.

MR. COOKE:

I understand that, Judge. I hadn't

Y'all go through the evidence make
All right.

Judge, I might add that State v.

Mickle also a proposition .of a person acting lawfully even

though he's unlawfully in possession of a weapon also

states that he's entitled to arm himself in self-defense

at the time of the shooting.  Same proposition as in the

cases that I just gave you. -Just State v. Mickle.

THE COURT:

MR. COOKE:

THE COURT:

MR. COOKE:

THE COURT:

case.

MR. COOKE:

THE COURT:

Well, Mr. Cooke, Mr. Cooke.
Yes, sir.

State v. Hendricks.

Yes, sir.

Is very distinguishable from this

Okay.

The State argued in that case that

the defendant used excessive force by firing more than




568

10

11

12"

13

14
15
16

17

18
19
20
21
22
23

24

25

606

once,'okay, The rule is that ordinarily one is not
justified in shooting‘orbimploring a deadly weapon.after

the .adversary has been disarmed or disabled. I'm not

going to charge it. Distinguishable. Slater involved a

‘caée‘wheré the Court did not charge self-defense. We

charged self-defense.
MR. COOKE: Okay. Note my exception to your
ruling for the rééord. | |
THE COURT: I notice that you're siting out of
the Criminal Offensesjin South Carolina. I don't know
what addition it i;, but the cases ééy -~ they actualiy

stand for different propositions than you're asserting

" here and I'm.not going'£o~pharge it.

MR. COOKE: Okay, .thank you. |

THE "COURT + ;Ha§e y'all éeép the verdict forﬁ?
You want to .see if?J  *

" You goihg‘to“object to that, Mr. Marchant?

MR. MARCHAN%:' No, sir, Your Honor.

THE COURT: A1l right, give it to them.

(WHEREUPON,:déliberations‘began at approximétely,

4;50.p;m)

THE COURT: - one. other thingfI want to say. Is

that this is clearly an emotional case and there's a lot:

of hard feelings. And T have told y'all once before, we

will not aCcept any“sort of confrontation bétween anybody.

o
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Okay. All right. We'll be at ease.

(WHEREUPON, court was in recess awaiting a

verdict.)

THE COURT: All right. We have a réquest from
the jury. Says, Could we have four copies of the trial
transcript? And 12 copies of the law that the Judge read.

MR. MARCHANT: She can have that‘ready by
9:00 a.m., Judge.

THE COURT: I guess we'll just have to bﬁing
them back and I'1ll tell them they can't héve a copy of the
transcript but we can play. And I'll give them a copy of
thé charge on the law. 1I'll have to put it together.

Let's bring them. |

(WHEREUPON, the jufy-came into open court at

approximately 5:05 p.m.)

THE COURT: All right, ladies and gentlemen, I

got your request. We can get you four copies of the

transcript in about six or seven months. Takes a long
time to get this done. And I'm not -- it's not because my
court reporter couldn't do it but she's got -- they're way

overworked as it is, she's got to work every dayy

taking -- it doesn't automatically print out is what I'm
telling you. But what we can do is if there are specific
portions of testimony that you would like to hear, we.can

find those and play them back to you, okay. With respect




570

10

11

12

13

14

15

16

- 17

18
19
20
21
22
23
24

25

608

to the law, I will --

Do you want ~- I'd like to know if you want the
entire charge or if you Would just like the éharge as it
relates to the offenées or? I can give you the whole
thing, I'm not going-to make 12 cdpies fof you. |

MR. FOREMAN: Just basically what you read to us
tbday; Your Honor, would be sufficieht.

- THE COURT: Okay. All right, well you all -- I
will ask YOu -- excuse~y'all back to your rpom‘and Ifll
bring you the charge on the law in just a minute. I
change it for each case a little bit so I'll have to
change it on the coﬁputer, print it out and.I'll bring it
to you. Okay. Thank‘you, ver? much. |

(WHEREUPON,Athe jury left open court at

approximafely 5:08 p.m.)

THE.COURT:‘ Paul, will you check and make sure
if any of the jurors have any conflicts or requifements
time wise?

THE BAILIFF: Yes,ysir.

THE COURT: Okay.

(WHEREUPON, deliberations continued:)

THE COURT:V We may have —-- we méy‘let them go
for the evening and bring them back tdmorrow; f'thiﬁk
they're going to be.deliberating for é:While: But we'll

let them work for a little bit.
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MR. MARCHANT: May it please the Court, if's
fresh in their minds right now. I'd prefer they have at
least 30 minutes --

THE COURT: Oh, I'm not going to send--

MR. MARCHANT: Okay, I'm sorry, I misunderstood.

(WHEREUPON, Court's Exhibit No. 3 was marked for

identification and received into evidence.)

THE COURT: All right, bring them back out, I'm
going to release them for the day.

Let's bring them. Well, hang on.

Ali»right, I just spoke, I believe, her name was
Ms. Williams, she's the one that has two young children,
needs to leave by 6:00. Apparently there's someone else
who needs it. And Ms. Williams, I was in the presence of
Mr. Fuller, the bailiff and my clerk. And she said
there's no way they will decide today. So I'mAgoing to
send them home. Bring them back in the morning. And take
it from there.

MR. MARCHANT: What time, Judge®?

THE COURT: I'll just ask them to be back, well
nine o'clock;

MR. MARCHANT: Thank you.

(WHEREUPON, the jury came into open court at

approximately 5:50 p.m.)

THE COURT: All right, ladies and gentlemen,
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thank you for everything yoﬁ've done so far. And f'm
going to release you for the evening and ask y'all to be
back at nine o'clock in the morning. I can't tell you
just how vital it is at this juncture that you notvdiscuss
this with anyone. That you not go on the internet. Do
any research, go to the scene or anything. You come this

far, you've made this much of a sacrifice, let's finish

it, okay. And ensure that -- sounds a little corny but if-

you protect the Constitutional rights that are at issue
tpday by following your oath,'you‘re_protecting you're own
rights, okay. 1It's like that old'saying that No man is an
island entire ofAhimself. We're all partqu the main.

And that's what that is. That's what this is. So if you

protect it in this case it's Being protected for

everybody.
" So y'all have a pleasant night, thank you for
your hard work so far,;look forward to seeing y'all at

nine o'clock in the morning. I'll have Copies of the law

for y'all then. Okay. ' Thank you.

(WHEREUPON, the jufy left open court aﬁd was
excused for the day at approximately 5:53 p.m.)
THE COURT: Wait a minute, y'all comé back.
What number is the weafher number?

| THE CLERK: It should be on -- Judy will put a

message on their call-in line.
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THE COURT: 1I'm sorry, to makevy'éll up and
down.

Whét time will she have that message out there?

THE CLERK: As soon as she hears from |
administration she'll put it out there.

THE COURT: Okay, ladies and gentlemen, we héve
potential weather issue in the morning as you all probably
are aware. I don't think -- hopefully it's not going to
be an issue, it's going to warm up tomorrow for sure. - And
so I don't think it's going to stick. But just if you
would, call the number in the morning, in fhe morning
before you come to make sure that we're opening at the
same time or when we're going_to.open. Okay. I apologize
for making y'all get up and down. The callback line, it

will be on the callback line. Okay, thank y'all very

much.
(WHEREUPON, the jury left open court at
approximately 5:54 p.m.) |
THE COURT: All right, anything else before we
break?

MR. MARCHANT: ©No, Your Honor.

THE COURT: Okay.

MR. COOKE: ©Not from the defense, Judge.
THE COURT: Okay, see y'all in thé morning.

(WHEREUPON, the proceedings were concluded for
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the day to be recqhvened on ‘10, 2011 at

approximately 9:00 a.m.)‘
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Thursday, February 10, 2011
(WHEREUPON, deliberations beéan at approximately
9:10 a.m.)
(WHEREUPON, Court's Exhibit Nos. 4 & 5 were
marked.for identification and received into
evidence.)

THE COURT: We got six copies going back, we got

one we're going to make a part of the record. Y'all want

to examine them before we send them back?

verdict.

Y'all can sit down.

MR. COOKE: We've looked at them.

THE COURT: You gcod?

MR. MARCHANT: Yes, sir, Your Honor.

MR. COOKE: (Mr. Cooke, nods.)

THE COURT: All right, take it back.
Anything else?

MR. MARCHANT: Nothing from the State.

MR. COOKE: Nothing the from the defense, Judge.
THE COURT: All right, we'll be at ease.
(WHEREUPON, court was in recess awaiting a
verdict.)

THE COURT: All right, I understand we have

I just want to tell everybody, I don't know what

the results going to be, nobody knows. But I want no

outburst in the courtroom when the verdict is read. Okay.
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All right.
(WHEREUPON, the jury came into open court at

approximately 10:50 a.m.)

-THE COURT: All right, 'good morning, ladies and
gentlemen, welcome back. I understand y'all reached a
verdict, Mr; Foreman.

MR. FOREMAN: Yes, sir.

THE COURT: All right, would you hand it to the
bailiff, please.

Okay, publish the verdict, please.

VERDICT
THE CLERK: Your Honor, in the case of 2 -- all

cases, 2010—GS—23—692, 693, 694 and 695, The State of

South Carolina vs. Robert Mondrigues Jones. Number. one,

as to the charge of mufder, we, the jury, find the
Defendant guilty. As to the charge of assault’and battery
with intent to-kill, We; the jury, find the Deféndant
guilty. As fo the4charge of possession of a weapon during
the commiséion of a violent crime, we, the jury,‘fihd the
Defendant guilty. As to charge of possession of a pistol

by a person under 18 years of age, we, the jury, find the

‘Defendant guilty. I certify the decision was unanimous

decision of this jury. Signed by Mr. Rodd, our
Foreperson.

Ladies ahd gentlemen of the jury, if you agree
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these are verdicts you reached in your deliberation room,
would you pleasé raise your right hand.

(WHEREUPON, all members of the jury panel

raised their right hand.)

THE COURT: Anything else from the jury?

MR. MARCHANT: Nothing from the State, Your
Honor.

MR. COOKE: None from the defense.

'THE COURT: All right, Mr. Foreman, ladies and
gentlemen of the jury, I want to‘thank you for your work.
I hope I did not make a liar out of myself on Monday when
I told you about the importahce of jury service. And I
hope you recognize that now. It is a heavy
responsibility, it's a great privilege. And you have done
an incredible job for the people of South Carolina and the
citizens of Greenville County. I want you to feel good
about your work, dedication and sacrifice and be proud of
what you've done. I hope that it's‘been-a good experience
for you.

I want to tell you that you all are through for
thé week. And so you are free to talk about this case, if
you want to. You're free not to talk about it. If
someone talks to you about it and you don't want to talk
about it and they persist, just let us know about it and

we'll fix the problem. Because we're not going to have
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you all suffer any embarrassment or harassment or énything
of that nature as a result of your service, 'With that,
ladies‘and gentlemen, I thank yoﬁ and you're free to go,
stay, whatever you'd like to do. Thank you.
(WHEREUPON, the jury.iéft open court and was
excused for the day at approximately 11300 a.m.)
THE COURT: Oh wait, get the foreperson, don't
let him go. We got to get him to sign the Indictménf%;
MR. MARCHANT: :Judge, I neeaba minute. I don't

have sentencing sheets, I gave them to Mr. Cooke about two

weeks ago.

THE COURT: Qkayf
MR. MARCHANT: I only have a copy, I éent the
Investigator to -
THE COURT: All right,'tﬁat's fine.
Aﬂy motions?
MR. COOKE: Yes, sir. I move for a new t;ial,
Judge, settiné aside the verdict of the jury on the:basis
of the evidence was certainiy insufficient to support the
verdict of ‘guilty of murder, assault and battery with
intent to kill and possession of a weapon during the
commiséion of a crime.
' THE COURT: Okay. Well I disagree with that.
And I'll deny your motions. |

All right, come on around.
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All right, Mr. Marchant, anything?

MR.- MARCHANT: May it please the Court. We
certainly appreciate the jury's service this week. And
the State's position, of course, that they have rendered a
verdict that speaks the trﬁth. We would ask that you
sentence this Defendant accordingly. I believe the
evidence has shown that he came armed. Definitely took
the first steps to strike thé first blow that ended a
man's life. In the commission of that he also shot the
man's brother, Kevin, who is fortunately still with us.
But he was completely feckless in the actions that he did
that day. He could have hit anybody else out there or
some passerby walking down the street.

His prior record is 2008, unlawful carrying of a
weapon, simple possession of marijuana. That is the
extent of his prior record. He has been in the county

jail since the day this happened back.on March 25th of

2009. Just ask that, His Honor, hand down a sentence that

is appropriate with the charge and with the verdict that
the jury returned. I do have a statement that the family
would like me to communicate to the Court.

THE COURT: All right, be happy to hear it.

MR. MARCHANT: This is the Campbell family
statement. Since March 25th of 2009, when the doctors

pronounced Vincent Antonio Campbell, Jr. deceased, our
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family has not beeﬁ the,same. He left behind a very large
family. Felicia Campbell, Kevin Campbell, Jamall
Campbell, Temekiea Campbeliv Shemeeka Campbell, Darrion
Campbell, his mother, Carlotta Campbell and his father,
Vincent Campbell, Sr. .Also three nephews and bne niece.

He had three children, Alexia Campbell, Vianna Campbell

-and Dayquon Campbell who miss their daddy a lot. We all
miss him and there is no one who can'replace him. Hé was

“~a good sén, a good brother and a lovinggfathér.

Robert’Jones committéd an abominable, hateful
cfime. We do not want any'énimosityubetween our family
and Robert Jones where we Would be enemies. We just'want
justice served. ‘We feel our family .should get justice
because we wiil never see, hear or touch Vincent Antonio
Campbell, Jr. again. He never deserved to get killed.
Especially not the way he got killed. All we're asking is
for .the right jusﬁice to be served.'

THE COURT: All right, anything elée? Kevin
Campbell, anything he wants to say?.

| MR. ‘MARCHANT: No, sir, Your:Honor. I believe
that's the-extent of the familf's input. |

THE -COURT: Okay. |

MR. MARCHANT: I don't believe that he can

-address the Court at this time, Judge.

THE COURT: Okay. How about the mother, is she
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here?

MR. MARCHANT: She's here, Your Honor.

THE COURT: Well, you know, it's understandable.

MR. MARCHANT: She and the family prepared this
statement in the event that this is where we landed.
Understanding that this was going to be a very emotional
time for them.

THE COURT: Okay.

MR. MARCHANT: Thank you.

THE COURT: All right, Mr. Cooke.

MR. COOKE: Judge, you've already heard the

. facts of the case, you know Robert's background, you know

how this all started. We would ask, Your Honor, to have
some mercy in this case. Robert's a young man and
hopefully this thing will turn out for the best for him in
the future.. So I would ask, Your Honor, to be as lenient
as possible under the circumstances.

THE COURT: What do you want to tell me?

MR. JONES: I just want to let the family know
that I'm sorry for their loss or whatnot. And that's the
way - the way things happened they way I saw it, it
appeared to me. And i still apologize to everyone. I ask
for your mercy too, also.

THE COURT: What gun were you carrying in '087

MR. JONES: I wasn't carrying a gun, I had got
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caught with some brass knuckles.. They charged me with
carrying a weapon in the Citynof Belton. It was a
misdemeanor charge.

MR.  COOKE: That was handled in the City, Judge:

- City court case.  Then there was a marijuana chargq,

“Judge, he was -- I want to mention this.'VHe was in an

alternativevschooi and.Working at Hardees when this all
happened. And as you know, this was basically Qver'hié
meeting up with the young lady who had these children. He

was .16 years old at the timg. Hadinét’really got to be 17

very long before this happen.’ So'i‘m'hot blaming the

woman in the case but certainly'that had a great deal to

do with a young man who waé';n a lot, I guess, heat you

might say when you“re,young ahq:sometimés you make bad-

- decisions. But certéinly,'he is very-sorry this happened.

I will say'this about himbtoo,'Judge;
Regarding his attitude, I said this 4; I've said it a
couple of times.,‘The.Qﬂole'time heﬂs'been\invjail/ héif
haé-—— he has been the most polité, plgasant persOh i'haVe
ever dealt with. He has, nb£ the first“ time, and ybu'

‘

worked dowr there iﬁ.that'office; you know how they'

constantly want you to come, this and that. I mean, you
“know, you can't really keep:ﬁp with it. He has never,
- never been that sort of pefson. He's always --— e?erything‘

he's done has beenLlike a gentleman.'~Andlwhat happéned
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here is really out of character for him. And I know that
they tried to portray him as some kind 6f gang guy and all
that. But he is —; he is just is very meek guy. I mean,
it's just totally out of character from what I've seen in
him. So, you know, he's got a chance to come out one of
these days if you'll give him that opportunity and not

take. his whole life away from him. And be a productive

.citizen.

It's just -- you know, had they not gone there
that day with a child situation -- you know, it's just
amazing how this all happened, how it unfolded. And I
know you're going to say well he had a gun, if he hadn't
had a gun it wouldn't have happened. Well, if they hadn't
driven up that day it woul@n'£ have happened eithef. So I
just ask, Your Honor, to give him a chance to come out of
prison at some point in time and be a productive citizen.
He's a young nice looking man, he's --

THE COURT: I just don't unde;stand what it is
with guns. You want to explain it to me? Why is it that
everybody carries a gun?

MR. JONES: For protection.

THE COURT: That's what every single, young,
black man that comes up here tells me, for protection.

You don't need protection if nobody carries a gun. Iﬁ's

illegal to do it.
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MR. JONES: Yes, sir.

MR. COOKE: Judge, you know, I know;-I'&é got
case affer case dé@n there that I'm responsible for with
that sort of thing has been involved. It's almost —— it's
like a combat zone. I agree with you. But it's everybody
out there. I mean, if's just like ~- I can remembef I get
in a fight, T didn;t worry about a éuy pulling a gun on
me. I mean, he ﬁight pick up a baseball bat and come
after me. But you're right/ it is a prevalent thing out
there. And I think a~10ﬁ of times these young boys, young
men thihk that they do -- if you live in a rough
neighborhood, I think sometimes they think that that's

something they need to protect themselves. They never

"know when they're going-to be confronted out there

somewhere. So I'd ask, Your Honor, to pléase have mercy,
give him a chance to come out and be a productive.citizen,
Your Honox..:He's got a child he hasn't.seen after all
this.
SENTENCING

THE COURT: All right, I'm going to give him 40
years on the murder, 20 years on assault and battery with
intent to kill; five each of the gun chéfgesf

You have ten days from today's date to file a

notice of-intent to appeal. Ydu need to get it to your

attorney if you intend to do that much sooner than that so
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he has time to forward the documents.

MR. COOKE: 1I'll put on the record right now
I've already talked to him about that and I will file the
notice for him. |

THE COURT: All right.

MR. COOKE: Thank you, Judge.

THE COURT: All right.

I'il ask everyone to remain in the courtroom
while the victim's family and friends are éllowed to exit.

(WHEREUPON, the proceedings were concluded.)
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INTHE CUUKL UF UGLINERAL DRO1IUIND

STATE OF SOUTH CAROLINA ) :
_COUNTY OF __ Greenville g o |

STATE V8. ) INDICTMENT/CASE#: 2010087300892 !

Robert Mondriques Jones )y AIWH: _M06883d [

AKA: : )y  Dateof Offense: _3/25/2009

Race: _ Sex: ' ' _ Age: 19 ) S.C.Code § :_16-23-0030, 0050(

DOB: § : ;IR )  CDRCode#: _ 2364

Address: )

i t

City.State,Zip: ] ‘ ) SENTENCE SHEET

DL#. B ‘ M )

*CDL Y% d CMV Yes I_j No[7] Hazmat Yes[:] No[] . ' :

In disposition of the said indictment comes now the Defendant who was ﬁ CONVICTED OF or (JPLEADS

TO: Weapons / Sale or delivery of pistol to, and possession by, certain persons unlawful, stolen pistol

in violationof § 16-23-0030, 0050( . of the S.C. Code of Laws, bearing CDR Code # 2364
NON-VIOLENT (] VIOLENT [JSERIOUS ([JMOSTSERIOUS  [JMandatory GPS(CSC Dgn-
o ’ w/minor 1st or Lewd Act)

The charge Is: Asindicted, [JLesser Included Offense, [T)Defendant Waives Presentment to Grand Jury. {defendant's ihitials)

Thepledis:  [X] Without Negotiations or Recommendation, [J Negotiated Sentence, [ Recommendanon by the St

ATTERT: : }

g Marchant{ Lucas SC Bar# Defendant Attorney for Defendant ' SC Bar#

REFORE, the Defendant is commited to the ‘0 State Department of Corrections, [ County Detention Center,

for a determinate term of S dayedmonths/years or a under the Youthful Offender Act not to exceed _ Years

and/or to pay a fine of $

; provided that upon the service of days/months/years and/or payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probatibn for

months/years and subject to South Carolina Department of Probati_ofx, Parole and Pardon Services standard conditions of

ptobation, which are incorporated by reference.

O CONCURRENT or [] CONSECUTIVE to sentence on;
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied

by the State Depertment of Corrections, Jr#ce JIRE /©

{33 The Defendant is to be placed on the Central Registry of Chj Abuse and Neglect pursuant to 5.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is uniawfuf for a person convxcted of a violation of Section 16-25-20 or 16-25-65 (Crim

Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition,
SPECIAL CONDITIONS:

nal

OORESTITUTION: [] Deferred 7] Def. Waives Hearing [Jordered  pTUP

Total: $ plus 20% fee: $ ‘ days/hours Public Service Employment
Payment Tenmns: Obtain GED 0
(J Set by SCDPPPS ‘ Attend Voc. Rehab. or Job Corp.
— . May serve W/E begining

Ref:lpxenc Substance Abuse Counseling O
*Fine: Random Drug/Alcohol testing
§ 14-1-206 (Assessmeats 107.5 %) $ ~ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ /D pmts. of $ beginning i

14-1-211(A)(2) (DUI Surcharge) $100 . . ‘
g $6.5-2995 (DUI Assessmen) si2 : $§  paidto Public Defender Fund
§ 56-1-286 (DUT Bréath Test) $25 7§  Other: :
Proviso 47.9 (Public Def/Prob) : $500 $
§ 14-1-212 (Law Enforce. Funding) $25 $ 2¢C :
§ 14-1-213 (Drug Court Surcharge) $150 " § (O Condition Discharge, § 44-53-450(C) requires
§ 50-21-114(BUI Breath Test Fes) $50 $ $350 be paid to the Clerk prior to case disposition
§ 56-5-2942(1) (Vehicle Assessment) $40/ca § {3 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) 5 $ I § 47.12 requires $500 be paid to Clerk
§ 44-53-450(C) (Conditional Discharge) $350 §$ ) during probation. ,
3%to County (if paid in installments) 3 B '
TOTAL 3 : & 3
Clerk of Court/ Deputy Clerk y : Presiding fudge ;_ — w‘ « Z'—_

M@M Judge Code: { |

Court Reporter: 7 I:{x_m Sentence Date: 2~ {O0—=/¢( 5

SCCA/217 (06/2010)
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STATE OF SOUTH CAROLINA ) ‘ INDICTMENT FOR
' ) i MURDER

COUNTY OF GREENVILLE ) N

. '

At a Court of General Sessions, convened on FEB 1 6 Zmn the Grand Jurors of Greenville

County present upon their oath: 1

That ROBERT MONDRIQUES JONES did in Greenville County,.:on or about the 25th day of March, 2009,

unlawfully and with malice aforethought kill Vincent Campbell by means of shooting him, and that Vincent

‘Campbell died as a proximafe result thereof, This is in violation of §16-3-10 of the South Carolina Code of Laws

© (1976) as amended. |

.

Against the peace and dignity of the State, and contrary to the stanﬁ in such case rrnVe‘and provided.
N . :

] e

) sotcrmor |7
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" ." In disposition of the said mdictment comeSnow the Defendant who was Lo ﬁ CONVICTED OF or_ -.[:IPLEADS R
TO: Murder/Murder‘ L SR SR L
: mvxolanonot' §- 16 03-0010 0020 o oftfxeSC Code ofLaws bearingCDRCode# - 0116 . o
0. NON-VIOLENT . VIOLEN'I' DSERIOUS .MOST SERIOUS [:]Mandatory GPS(CSC - [J§17-2545
~ w/minor 1st or Lewd Act) . .
Thech eis: . .Aslndicted, .Lesser lneluded Offense,. DDefendnnt Walves Praenunent to Grand Jury S (defendnnfi:idafs)
o The.'pl:%s:_ & lthout Negotlntions or Reeommendatxon . D Negonated Sentence, ; E] Recommendation by the State.
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YA A ’. SC Bar# T Defendant : :;, Attorney for Defendant - SC Bari -
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STATE OF SOUTH CAROLINA ) - INDICTMENT FOR

) ) POSSESSION OF A WEAPON DURING THE COMMISSION OF A
COUNTY OF GREENVILLE ). . CRIME
At a Court of General Sessions, convened on FEB 16 2010 the Grand Jurors of Greenville

County present upon their oath:

That ROBERT MONDRIQUES JONES did in Greenville County, on or about the 25th day of March, 2009,

possess or visibly display. a handgun during the commission or attempted commission of a _yioler;t crime, to wit:

Murder and/or Assault and Battery with Intent to Kill. This is in violation of §16-23-490 of the South-Carolina

Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the sta;?e in sCugj Wd prqvided.

Q SOLICITOR /
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF. Greenville ; o | S
STATE VS, ) - INDICTMENT/CASE#: 2010GS2300694
, Robert Mondriques Jones 4 ) A/WH _MO6883s ' i
AKA: ) Date of Offense:  _3725/2009 . |
) . 8.C.Code § :_16-23-0490
) CDRCode#: 0549 ' BN
) ' i
; SENTENCE SHEET

O CMV Yes(T] No[J] Hazmat Yes[]. No(J] :
In disposition of the said indictment comes now the Deféndant who was ° X ' CONVICTED OF or (JPLEADS
TO: Weapons / Poss. weapon during violent crime, if not also sentenced to life without parole or death

in violationof § 16-23-0490 - - of the S.C, Cade of Laws, bearing CDR Code # . 0549 ;
X] NON-VIOLENT (1 VIOLENT [:]SERIOUS [:]MOST SERIOUS DMnndatory GPS(CSC . [3617-25-45
" wiminor IstorLewd Act) =~ -
The chargc is: [X] AsIndicted, [JLecsser Included Oﬂ'ense. ['_']Defcndant Waives Presentment to Grand Jury. (defendant's inltlals)

{X) Without Negotiations or. Recomm_endat:on, O Negotxated Sentence, -] Recornmendanon by the Stata

l

AL ,
SC Bar# Defendant Attomey for Defendant SC Bar#
REFORE, the Defendant is commited to the | State Department of Corrections, (] County Detention Centér,
for a determinate term of 'O _dauslmenths/yearsor [ under the Youthful Offender Act not to exceed years

and/or to pay a fine of § ; provided that upon the service of days/monthsfyears and/or payme payment
of $ ; plus costs and assessments as applicable*; the balance is suspended with probation for -

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
{7 CONCURRENT or {T] CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served p to S.C. Code § 24-13-40 to be caiculated and applied

by the State Department of Corrections. e s ) f‘

(] The Defendant is to be placed on the Central Regls(ry ot‘ h\ld Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section l6-25-20 or 16-25-65 (Cnmmal
Domestic Violence ) to ship,transport,possus or receive a.firearm or ammunition.

SPECIAL CONDITIONS:

[JRESTITUTION: [] Deferred [] Def. Waives Hearing”  [JOrdered  PTUP

Total: $ plus 20% fee: $ ‘ days/hours Public Service Employment
Payment Terms: Obtain GED 0

[J Set by SCDPPPS : Attend Voc. Rehab, or Job Corp.

— May serve W/E begining
l.{e.c‘l"e““ Substance Abuse Counseling a
Fine: : Random Drug/Alcohol testing d
§ 14-1-206 (Assessments 107.5 %) 3 " Fine may be pd. in equal, consecutive weekly/monthly
QLTI O by s100 52— POl ———— beaimie
-1- urcharge) - 1 : . .

§ 56-5-2995 (DUI Assessment) » $12 5 b . paidto Public Defender Fund

§ 56-1-286 (DUI Breath Test) 525 3 Other:

Proviso 47.9 (Public. Def/Prob) $500 $

§ 14-1-212 (Law Eaforce. Funding) 525 $ a9

§ 14-1-213 (Drug Court Surcharge) $150 7§ -[Q Condition Discharge, § 44-53-450(C) requires
§ 50-21-114(BUI Breath Test Fee) $50 $ $350 be paid to the Clerk prior to case disposition
§ 56-5-2942(J) (Vehicle Assessment) $40/ca ~ § [J Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 3 I's § 47.12 requires $500 be paid to Clerk

§ 44-53-450(C) (Conditional Discharge)  $350  § during probation.

3% 1o County (if paid in installments) : $

TOTAL o 8 R ' : ‘

o . - . Presiding Judge - ZQ C Nﬂ-—

erk of Court/ Deputy Clerk M‘_@M Judge Code: - A/3 0
Court Reporter: QN * Sentence Date: , A/t o'ﬁ (

SCCA/217 (06/2010)
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Greenville Police Department

DOCKET NO. 2010-GS-23-

LCM 000695

The State of South Carolina

County of Greenville

e

e

COURT OF GENERAL SESSIONS
ar -
3/25/2009 February TERM 2010
THE STATE
. Vs, .
ARREST WARRANT NUMBER | ROBERT MONDRIQUES JONES
M068833
Foreperson of Grand Jury . o i R
VERDICT Indictment for
. 0014
ASSAULT AND BATTERY WITH INTENT TO
KILL
VIOLATION § 16-03-0620
Foreperson of Petit Jury Date: —_— —— e
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Yo B. 1)

fizd Copy
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Y

Clerk of Court CP.&G.s
Greenvil)e County, SC. '.
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STATE OF SOUTHCAROLINA ) INDICTMENT FOR
) ASSAULT AND BATTERY.WITH INTENT TO KILL
COUNTY OF GREENVILLE ) ‘ ‘

FEB.16 2010

At a Court of General Sessions, convened on the Grand Jurors of Greenville

County present upon their oath: .

That ROBERT MONDRIQUES JONES did in Greenville County, on or about the 25th day of March, 2009,

| willfully, unlawfully and with malice aforethought, either express or implied, commit an assault and battery upon

KEVIN CAMPBELL. This is in violation of §16-3-620 of the South Carolina Code of Laws (1976} as amended.

Against the peace and dignity of the State, and contrary to th;#t@n such case made and provided.

ot

\_/  solcimor |}




TASA A WL DUV LAY LA LLYA Y AL CUUKL U URIVEKAL DRIV

COUNTY OF Greenville

STATE VS.. INDICTMENT/CASE#: 2010GS2300695 - - -
Robert MOndﬂqUCS Jones NWH: MO068833

AKA: Date of Offense: _3/25/2009

S.C.Code § :_16-03-0620
CDR Code #: _ 0014

el el el Nl Nt N S Nt N el

e : = SENTENCE SHEET

*CDL Yes[(] No[] CMV Yes[] No[] Hazmat Yes(J No[] ’

In disposition of the said indictment comes now the Defendant who was m CONVICTED OF or [JPLEADS

TO: Assault/ Assault and battery with Intent to Kill (ABWIK)

in violationof § 16-03-0620 of the S.C. Code of Laws, bearing CDR Code # 0014
(J NON-VIOLENT VIOLENT (JJSERIOUS  (XJMOSTSERIOUS  [JMandatory GPS(CSC (18§17-25-45
, w/minor 1st or Lewd Act)

The charge Is: AsIndicted, [TJLesser Included Offense, [JDcfendant Waives Presentment to Grand Jury. (defendant's Initials)
~ Thepldas: (X} Without Negotiations or Recommendation, {J Negotiated Sentence, (] Recommendation by the State,

A 5T: ‘

ATTH 12YL
Q‘ Marchant, [Jucas SC Bar# Defendant Attorney for Defendant SC Bar#
REFORE, the Defendant js commited to the [0 State Department of Corrections, [} County Detention Center,
for a determinate term of ~ od_ © deyFmenths/yearsor  [] underthe Youthful Offender Act not to exceed years
and/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment

of § ; plus costs and assessments as applicable®; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of

probation, which are incorporated by reference.
(O CONCURRENT or [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pprsuang to S.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. 57 ared 3/25 /907

[] The Defendant is to be placed on the Central RegiStry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a_person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [(] Deferred (] Def. Waives Hearing (Jordered  PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: : Obtain GED ]
(] Setby SCDPPPS : Attend Voc. Rehab. or Job Corp.
May serve W/E begining
Recipient: ' Substance Abuse Counseling a
*Fige: Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 ¢ /a0 pmts. of § beginning
§14-1-211(A)(2) (DUI Succharge) st0 _$ $ paid to Public Defender Fund
§ 56-5-2995 (DUT Assessment) $12 7§ o
§ 56-1-286 (DUI Breath Test) $25 $ :
Proviso 47.9 (Public Det/Prob) $500 3
§ 14-1-212 (Law Enforce. Funding) $25 $ 25
§ 14-1-213 (Drug Coust Surcharge) sis0 3 (] Condition Discharge, § 44-53-450(C) requires
§ 50-21-114(BUI Breath Test Fee) $50 3 $350 be paid to the Clerk prior to case disposition
§ $6-5-2942(J) (Vehicle Assessment) $40/ea § ] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 3 § § 47.12 requires $500 be paid to Clerk
§ 44-53-430(C) (Conditional Discharge) ~ $350 3 during probation.
3% to County (if paid in installments) $ '
$

TOTAL .
. . Presiding Judge ‘,:05—&/, Mﬂ.
Clerk of Court/ Deputy Clerk M.&umm— Judge Code:

Court Reporter: Q tlanns Sentence Date:
SCCA/217 (06/2010) -
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

February 11", 2013
Kathrine PfHudgins
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



