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1 Your motion regarding violation of Rule 3.7, and I've 

2 read Sanders and -- what's the other case? Sanders and. 

3 Sierra. I'll be glad to hear from you. I'll let you place 

4 it on the' record. ' 

5 MR. COLLINS: Thank you,. Your Honor. As was 

6 stated in charribers, we were' informed last week that both 

7 attorneys, the Prosecutors on this case were -- ,had an 
. , . 

8 interview with the child victim of this case without 

9 anybody else present in the room. Any kind of cas'e ,where a 

10 child is involved it's d~fferent. They're a different type 

11 of, witness . There are special: statutes that allow 

.-- ---,', .:-·12~"" videotapes to··be -admissible -that·-wouldn' L be .admissible. in 

c: 13 any other situations. And the reason for. that is that any 

14 time a child witness is interviewed, it takes a trained 

J5 professional to interview 'those children., And that all 

'16 started back in the eighties when a lot· of false' 

11 allegations came forth bacau~e officers were using the same 

18, techniques on children as they use on adults. As a society 

19 we figured out that you need to be a trained piofessional 

20 to interview a witness. 

21 Now, I'm not saying Ms. Fend or Ms. Barry don't know a 

22 lot about this as well, but our position is that each time 

23 the child' was interviewed, and each time he's been 

24 interviewed .in this case, we know who interviewed him and 

C"·, 
!...:.: ••• ~" 

25 we know where and they're non-lawyers. We have videos of 
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some of them, or most of them actually. And we look at 

2 those videos, we evaluate those videos. We can employ 
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3 experts to look at the techniques used by the interviewers. 

4 It's a very important part of our defense as to how this 

5 child is handled from the time that he initially did not 

6 distlose and now he's ~t the point where he is disclosing 

7 these allegations. 

8 The main part of our defense is to look at how many 

9 times he was interviewed, how he was interviewed, and who 

10 interviewed him' and what type of situation. The reason 

11 this is important is a week before trial he's meeting with 

12 two prosecutors in the courthouse, a week before trial and 

13 he comes up with new, very detailed pieces of information, 

14 which we know they use, and we know they have experts who 

15 testify that they look for small details like that to 

16 determine whether or not the allegation is compelling . 

. 17 That's a very important part of their case which is why 

18 they disclosed it to us because they know it's big. All 

19 we're asking for is a hearing that State v. Sanders 

20 allegation or any allegation of a Rule 3.7 violation -- and 

21 it's very clear that we at least get a hearing so that you 

22 can hear the whole situation and make a ruling on it. 

23 We're just asking for a hearing that we can put both 

24 Prosecutors on the stand and ask them exactly what manner 

25 and how they interviewed this child. We also intend on 

5 
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1 calling the child to ask him a few questions as well, but 

2 we feel like we're entitled to that because it was not 

3 recorded and the reason it's a violation of Rule 3.7 is 

4 that there was no dther witness in the room. The only two 
I 

. ! 

5 witnesses are the two attorneys. And every other person 

6 that ~nterviewed this child is on the witness list. 

7 They're the only two that aren't; That's why they're on 

8 our witness list, they were the last ories to interview with 

9 him and they got new info,rmation from him. We think we're 

10' entitled to it and then we think at the very le~st we're 

11 entitled to a hearing. 

~--'-"- - -'12' .~ .... - Theonl-y 't-hing-that ·can solve alL of. this .. is if.on~. 0:(, 

13 them's taken off the case. As in Rule 3.7 yo~ can be in 

14 the same firm and be a witness in the case_ If one is 

15 . taken 6ff the case, 'there's no need for this hearing. We 

.16 can go forward without it. However, since they both intend 

17 to stay:on the case, we think we're entitled t6 a hear 

18 because when they put up their case and we put otir de£ense, 

19 we're going to put them oh the stand. 

20 THE COURT: All right. Yes, ma'am. 

21 MS. FEND: Your Honor, a few things. Number one 

22 is the videotape requirement or the videotaping of children 

23 at the Assessment and Resource Center, it's not a 

24 requirement for us to prosecute. The videotape requirement 

25 is if we wanted to get that interview in .evidence. If the 



1 

State o/South Carolina -vs- JohnPeter Barnes (201O-GS-40-7545) 
Exhibits 

child is under a certain ~ge and certain criteria are met 

46 

2 under the statute, the prosecution can admit the videotape 

3 6f the interview. If that's not videotaped, we're not 

4 going to get that piece of evidence in in those cases. But 

5 any investigator could decide, you know what, I'm not going 

6 to send this child to the ARC, I'm going to do an interview 

7 on my own. So first of all, there's no requirement that 

8 anybody videotape. 

9 Secondly, is there are -- there is another w{tness 

10 that can testify to all of these things. Will, the victim 

11 himself, can testify about his meeting with us. In any 

12 given case, even with adults as witness, they can be cross~ 

13 examined about, you know, you met with the Solicitor, you 

14 met with them so many times. Did they tell you this 

15 information or that information? Is that why you're 

16 changing -- is that why you now have more information and 

17 are testifying to things that weren't in your original 

18 interview. This child can explain, you know, our 

19 interview, that we, you know, met and discussed what 

20 happened tohim~nd how these other things that were not on 

21 that interview, weren't on that videotape that he's now 

22t~stifying to, how that came to his memory and how that 

23 came about. 

24 If he was to testify differently than what he told us, 

25 we'd have an obligation as Court.Officers to then tell him 

7 
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while he's,on the stand to say, you know, now you need to 
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2 know now he's completely 'changed his story or he's -denying 

3 "X" or admitting to "y". This is case preparation and 

4 si tting down and talking to a witness like any other ":"- 3. 7 

5 doesn't distinguish between if you have a child or if you 

6 have an adult witness. 

7 And I think the cases that ,they provide to' yoti really 

8 talk about in cases where they wanted to then impeach a 

9 witness about something that was said. If we don't have 

10 another witriess to that incident, we are how unable,to,do 

11 that'. We're not going to be able to impeach those', 

.'l2 

13 to these things. The victim himself can testify why there 

14 are additional memories and things that he remembers about 

15 ,the sexual abuse that happened'to him, that he originally . " . 

16 didn't talk about in those first 'twointervie~s. 

17 MR. CbLLINS: Your Honor, if I may;respond just 

18 briefly. Looking directly at the Rule, it's very clear' 

19 when an advocate can become a necessary witness. They 

20 cannot stay the advocate on the case unless those three 

21 exceptions. This case ,doesn't fall anywhere in those three 

22 exceptions. I believe we stated on the record that it has 

23 nothing to do about what the child said in the interview 

24 about the reason they're a necessary witness. They're a 

25 necessary witness because they have knowledge about 
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( 1 interviewing ~echniques. They deal with these cases on a 
.... ""- -".-

2 regular basis and we have a right to cross-examine them on 

3 the-techniques and methods they used to interview this 

4 ch~ld. It has nothing to do with whether or not his 

5 te~timony changed and whether,or not they're going to bean 

6 impeachment witness. They're a defense witness because we 

7 want to put them on the stand and cross-examine them on how 

8 they interviewed this child, what questions and where and 

9 what type of influences that_ could have ,happened. So 

, 10 having him to cross-examine does not ,cure our problem 

,·11 whatsoever. 

12 MS. FEND:,' I guess that word -is what I'm kind of 

13 focusing in on is where it says necessary witness; And 

14 we're riot necessary., We may have the witness themselves, 

-15 the child victim, that can come in and testify 'as to those 

16 things, ,as well as Ray Olszewski, who isa forensic'trained 

17 interviewer that will be here to testify. 'They can also 

18 pose those questions to that expert as well, is, you know, 

19 why, after all of this time, would a child come up with 

20 additional details of what happened to them? We're not the 

21 necessary witnesses., All the witnesses that are already 

22 here on the witness list can provide all of that 

23 information 

24 THE COURT: All right. I'm going to -- in the 

25 Rule it also says, is acting as an advocate at trial and it 
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c , 1 talks abqut being a necessary witness. I do the' 
, .. ~ ...•.. ' 

2 victim's 'here. He" s testifying. You're able to cross-
" 

3 examine him about what they asked him or what they ,said to 

4 him. I'm not going 'to disqualify either one of the 

5 attorneys. I don'tthinkj you know, based on my reading oj 

6 the cases, I don't think a hearing i~ n~cessary. 

7 The ,case that you're referring to, Sanders,ac1:-ually 

8 that's'a case where the State is trying to call the Defense 

9 ,attorney as a witness. In reading b~thcases, the, Court 
, 

10 strongly; strongly,strongly discourages attorneys being 

11 called as witnesses in a case. I think this is trial 

" -- ~'-' '12",'" preparation -andt'he-' w1t·ness- i·s-'available .. , _ You can ,ask .him_ 

13 any question that, you· all waritto" ask him about 'his 

14 preparation with the State's attorneys, ~f they coached ~im 

15 into saying anything , 'what, they asked,and that kind of 

16 stuff. -'\.,' 
" " :, 

MR. COLLINS: ,Your Honor, we would ask'a.'proffer 

18 based on the language in State v. Sanders that says, we 

19 take this opportunity to set forth the proper procedure 

20 when counsels removal is sought ~- which is being sought' 

21 right now -- is to have an evidentiary hearing. As a 

22 procedural safeguard, an evidentiary hearing is appropriate 

23 to determine whether there's evidence to support or not 

24 evidence to support. 

25 Again, Your Honor, we would ask that they just proffer 
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their testimony and have some sort of hearing so that we 
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2 can establish this for the record. Otherwise, we have no 

3 way to estabJ:,ish a record on this issue. 

4 MS. FEND: Your Honor, I actually would be happy 

5 to provide a proffer of how the disclosure came about. 

6 THE. COURT: That's fine. Do you want to hear 

7 from both of them? 

8 MS. FEND: Well, the proffer does require either 

9 of us as court officers -- as sworn officers of the court, 

10 so I don't need to testify. I mean, I would proffer what 

11 happened. 

12 

13 

14 

IS 

16 

MR. COLLINS: If .she's a witness, she's going to 

have to testify. 

MR. BAILEY: She's still a witness, Judge. 

THE COURT: I'll let her proffer, but I'm not 

going I'll let her proffer her testimony. She's an 

17 officer of the court. She can tell you all· how the 

18 conversation went. But, I mean, I don't think I need to 

19 put her under oath and put her on the stand. 

20 MR. BAILEY: All right, Judge. We would still 

21 like to preserve, you know, for the record our objection 

22 that she be allowed to wear two hats in this way. 

23 THE COURT: That's fine.· 

24 All right. Yes, ma'am. I'll let you proffer any 

25 testimony. 

1 1 
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1 MS. FEND: I ~ean, e~sentially, the methods is he 

2 came in 'for ---

3 MR. COLLINS: Before we continue, can we ask that 

4 the victim in this case be removed from the courtroom? I 

5 don't want to do any mor~ harm that's already been done, 

6. repeated questions, information given, age of the child. I 

7 would ask that it be done in-camera or with the victim out 

8 of the courtroom. 

9 MS. FEND: He has aright to be here under the 

10 - Victim's Right~ Act. 

11 THE COURT: I don't think I can puthim'out of 

--12- . ---the -courtroom .-- - -- -'-

13 MR. COLLINS: Your Honor, I'm just asking the 

14 Court for s~fety purposes, we're objecting to the proffer 

15 because we don't get to ask any questions and we don't get 

16 to know the true-nature. And as an advocate she can't 

17 proffer testimony .. Under' State versus Hill what .an 

18 attorney says is not testimony. So this proffer isn't 

19 technically testimony unless she's. sworn in and allow us to 

20 ask her questions. So it still doesn't establish a record 

21 for appeal or a"iecord for any review. 

22 And, Your Honor, the State v. Hill case had to do with 

23 the question -- where the jury selection process was being 

24 challenged, and as an attorney, the attorney stated to the 

25 Court on the record certain things that were learned during 
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jury qualification. And the Court of Appeals of South 

2 Carolina ruled that that is not evidence and cannot be 

3 reviewed under appeal. I would say that this proffering 

52 

4 process that we're involved in right now is that exact· same 

5 thing where she is talking as an officer of the court and 

6 it's not evidentiary. In fact, in value it wouldn't be 

7 able to be re~iewed. 

8 MS. FEND: What this victim actually said to us 

9 in this'meeting is hearsay, so I wouldn't be able to 

10 testify to it anyway. It's hearsay what the victim said, 

11 unless, as we have disclosed, the 'additional things that he 

12 told us, unless he denied making those statements to us, 

13 then we could testify to impeaching him and we would be 

14 called because they would say, did you tell the Solicitor 

15 this? And if he, said, no, ---

16 THE COURT: Well, at that point,you become a 

17 witness. 

18 MS. FEND: Right, at that point. But that's not 

19 happened. He's not been on the stand. He's not denied 

20 making these statements, so that impeachment is not there. 

21 So anything that he told us in our meeting is hearsay and 

22 is not admissible. What I'm doing is they challenged 

23 basically that something improper was done in the method of 

24 getting this out, and I am here to -- I was offering under 

25 3.7 as they were asking or you actually read the word 

13 
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proffer,I was offering to proffer the method. But, you 
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2 know, if they're objecting t6 that, th~n I won't offer the 

3 proffer. And, I mean .;. 

4 MR. COLLINS: Well, we'll take ---

5 MS; FEND: We'll stand with the Court's holding 

6 that I would not testify as a,witness. 

7 MR. COLLINS: Your Honor" I mean, we'll take what 
. . 

8 we can get, whatever 'proffer youorderi we'just want it on 

9 the record we object to this being the method used because 

10 our position is that this is nor going ·to keep this on the 

11 record for appeal'or for review. 

-- - - ,,--12~ .. 

13 

All right. Hold on one second. 
~-- - ."-'--- --- - ---'--_.- ---~- .... --- .. ---..- ._----"-

All right~ What I'~ going to do isI will let her 

14 proffer testimony about what happened and after that if we 

15 need to -- based on what I hear" if we need to have a 

16 heartng at',that'point, we will. 

17 MS. FEND: E~sentially, Your Honor, he came in 

18 for -- to meet with.us regarding the details of the abuse: 

19 He met with myself and Debra Moore, 'and we didh'tuse any' 

20 leading questions, basically just said what can you 

21 remember that, happened.to you, tell us about what happened. 

22 He gave ~s the details, which were consistent with that 

23 which is disclosed or has been provided to Defense counsel 

24 in the ARC records and the videotape. Talked to him about 

25 basically his age and kind of.assessed that we.thought he 
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was old enough to go watch these interviews on his own to 

refresh his memory back to when he,met with Ray Olszewski 

the two ttmes, made copies of those DVDs and had them sent 

to his home so he could watch them in privacy at his 'own 

home by himself. He represented to us that he reviewed 

those two DVDs. He carne back to our office. We sat down 

with him and said, you know, did you have a chance to watch 

them? Did they refresh your memory about what happened? 

And he said, yes, but there are some things that I didn't 

tell Ray in the interview,and those three things were 

disclosed to Defense in the email. 

It was that he would use the excuse that he had to pee 

in order to get the' masturbation to stop. It was that he 

remembered that the Defendant would play music and he could 

remember two distinct songs that the Defendant would play. 

And then the third thing in one of the -- I guess in the 

second ARC tape, he referred to that when it happened was 

somewhere around November of '09 for multip:j..e times. And 

" 

he said basically he didn't kn0w when exactly it started, 

t~e dates, but that he knew it was after he found out that 

the Defendant was his biological dad. And so because that 

22 '"' was different from this interview, we disclosed that third 

23 thing to them as well. 

24 MR. COLLINS: Your Honor, this is the first time 

25 we've ever heard they had two meetings. This is the first 

15 
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1 time we've ever heard the child was allowed to review his 

2 own video, which I have never seen done before in a case. 

3 We need, we.need time to hire an·expert and review this 

4 information and how it can affect the child's testimony. 

5 So w·e'd either ask that the case be continued so we can 

6 hire an expert and let's explore this issue a little bit 

7 further~' . This is new information that we did not have 

8 until right now. 
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9 MS. FEND: Fiist of all, I do~'t have to tell him 

10 how many times I meet with the witness. How many times I 

11 meet with the· witness has zero·"bea,ring".and I have no 

12 - - 'ob'l'igat'±on' to turn ov'er ~ to--th~m-·how--·many-·times I~:meet~wi th .. 

13 a witness. The second thing is, having 'the child watch the 
. . 

.14 intervie~ h~ppens all the time.' It's a regulai occu~rence, 

·1'5 regular. It's like giving a statement, a written· 

16 statem~nt. If· he had gi:ven a .written st~t.ement,· we would 

17 get that written statement to a witriess. It happens in 

18 every singe case and every single witness. You say, did 

19 you give a written statement? You' hand it to them and you 

20 ~ay, read this and refresh your memory about the events. 

21 Every singe case~ It would be irresponsible of us not to 

22 provide a witness their prior written statement or in this 

23 case, it was videotaped, to that witness to review. 

24 THE COURT: All right. I find that this is trial 

25 preparation, that there is no -- based tipo~ what I've 
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heard, there is no violation of Rule 3.7 and that neither 

2 of the attorneys need to step down from the trial of this 

3 case. 

4 MS. FEND: Just to clear up the record, too, so 
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5 they don't think I was misrepresenting anything, I actually 

6 met with this victim more times. It was only those two 

7 times that I discussed the actual facts of what happened to 

8 him. The ~ther time, just getting to know him so that he 

9 would be comfortable with me coming back and discussing the 

10 case, so there were ---

11 THE COURT: The victim will testify and they'll 

12 have an opportunity to cross-examine the victim. They can 

13 ask him how many times they met, what they ask you about, 

14 did you look at the videos? That's nothing that is 

15 uncommon in any case. 

16 MR. COLLINS: Your Honor, it~s our position that 

17 it's uncommon in cases with children. That's the 

18 difference. There's different statutes and different rules 

19 of evidence with children and their testimony. 

20 But for the record, we would like to say we object to 

21 the nature of the proffer. We object to the failure to 

22 sequester the victim in this. We object to the lack of 

23 hearing, denial of a hearing, and also would ask for a 

24 ruling on our motion for a continuance so that we may 

25 retain an expert to deal with this new information that 

17 
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1 we've received. 

2 'THE COURT: All right. Your motion is denied. 

3 Your motion to continue is denied. 

4 MR. COLLINS: Thank you, Your Honor. 

5 THE COURT: All right. Anything else? Let's 

6 see. 

7 MR. BAILEY: I guess we'll move on to the Denno 

8 hearing now. 

9 THE COURT: Yes. 

10 MS. BARRY: Your Honor, the State calls· 

11 investigator Travis Holdorf. 
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-12- ----THE- CLERK:--Do- you .. sweaL or_affirm th_e_ testi...m9ny __ 

C'··· 13 you're about to give in this case to.·be the truth,the 

14 whole truth and nothing but the truth, so help you God? 

15 WITNESS: I do. 

16 THE CLERK: Have a seat in the 'witness box. 

17 . State your name for the·record, please. 

18 WITNESS: Travis Holdorf. 

19 TRAVIS HOLDORF, 

.20 BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS: 

21 DIRECT EXAMINATION 

22 BY MS. BARRY: 

23 - Q. Investigator Holdorf, where are you employed? 

C,:. 
24 A. I'm employed at.the Richland County Sheriff's 

25 Department. 
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said. Any exceptions by either side? 

MS. FEND: Nothing from the State? 

MR. BAILEY: No, Judge. 

THE COURT: All right. And I'll go ahead and 

5 tell yo~ before we start opening statements, I normally 

78 

6 will -- we will normally hold court from about nine-thirty 

7 until five-thirty, maybe six o'clock at the latest. If you 

8 have childcare issues, let the bailiff know and they'll get 

9 the message to me. We will take a break about every hour 

10 and a half. But if·you need one before then, I'll glance 

11 ove~ at you all or grab the bailiff and one of them will 

12 get my attention so you can take a break if you need to 

13 take a break prior to. that hour and a half break. 

14 At this time, we will have opening statements. We 

15 will hear from Ms. Fent and then from Mr. Collins. 

16 OPENING STATEMENT 

17 BY MS. FEND: 

18 Eleven-yeat"":old Minor 1 suffered one of the 

19 w6ist kinds of violations any young boy can suffer at the 

20 hands of the very person that you hope will protect you 

21 above all others, his own biological father. The Defendant 

22 was mas.turbating young Minor 1 in the bathtub at the 

23 Defendant's· home, giving him bubble baths and lighting 

24 scented candles as he" masturbated his son. 

25 As a thirteen-year-old young man he will come up here 

19 
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1 on this witness stand, and with strength; will tell you the 

2 details of how that happened and exactly what happened to 

3 him. Not an easy thing for a young thirteen-year-old 

4 little boy to.come in and talk about. 

5 And I ask that as you listen to the 'testimony in this 

6. case, that you take that into consideration and think about 
, 

7 anyone 6aving to corne into a courtroom and talk about their 

8 most recent sexual experience with strength. And so as you 

9 ,listen to him and yo~ watch, him on this witness stand, I 

10. just as~ that you, take that into consideration. 

11 You will hear that the Defendant admitted to the 

13 one act of masturbation. That is the essence of our case. 

14 It really is ·that simple . 

. 15 However, I will let you know, I would like to tell you 

16 a little bit of some of the evidence that, you will hea~. 

17 Minor 1 . smother, many, many years ago prior to Minor 1 

18 being born, was married to William Dean Murray, II, and she 

19 had an affair. She had an affair with the Defendant, with 

20 John Barnesi and she had two children as a result of that. 

21 She had the victim in this case and his brother Minor 2 

22 It was not until 2008 when, after moving to a couple of 

23 other states that they moved back here, to South Carolina, 

24 and Minor 1 recalls first having contact with the Defendant, 

25 that they were moving back here, moving into a house or 



,/---

( 1 
"- .--_. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

·11 

12 

C '. 13 
.-

14 

,15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

L -- 25 

State o/South Carolina -vs- John Peter Barnes (2010-GS-40-7545) 80 
Exhibits 

wherever they were living and,. that the Defendant came over 

to help the family move back in. And it was subsequent to 

that that he recalls then going over to the Defendant's 

house on weekends, a couple of times during the week to 

visit. He was called John or Uncle John. 

, At. some point during, ,that time period,' there was a 

family court actionbetweerlv1inor.1.' s mother and his legal 

father, William Murray., During that time th~re was some 

DNA tests done and it was determined then thatMinor1 was, in 

fact, the product of this relationship that his mother Amy 

Gieselman had ~it~ John Barnes. John Barnes, the 

Defendant, tol~,the victim himself, pulled hi~ into his ' 

room and said, I'm not supposed to tell you this yet, 'but I 

am your biological father. Minor recalls that it was after 

he found out that John Barnes was his biological father 

th~t these incidents began taking plac~ in his home, in the 

Defendant's bathroom, with the bubble baths and the 

cahdles. 

I am not going to· stand up here and we are not going 

to stand up here and argue that this is a perfect family. 

This is truly an tinconventional family by many defin~tions 

of the word .. But what I ask you to dO'is to focus in on 

what happened in"'that bathroom with the ,Defendant ~nd his 

biological son, what Will comes up here and tells you about 

that, and the Defendant's own admission. You are going to 

21 
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hear that initially Minor 1 tells his sister Scarlett about 
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2 these inappropriate things happening. He feels comfortable 

3 

4 

5 

6 

7 

8 

9 

10 

11 

-1-2 

13 

and he discloses to her. She turns around arid discloses to 

her. step-mother, Jamie Murray, and her dad; Mr. Mbrray. 

They then turn around and call law enforcement and notify 

law enforcement about this happening. 

Investig~tor Tiavis Hold6rfis the inVestigator. 

assigned to this case and he ~ch~dulesan interview for 

. Minor 1 .at .what' s calle<;i the Assessment Resource Center. It 

i~ a place wher~they do interviews. 6fchildreh" th~y are 

trained'to do interviews, conduct interviews of chiidren. 

.-~And.·Minor.1 ~as. br~ught ~inand h~La:Omitl3._ba_§.~c~l;b~ to the 

baths. He's-an. eleven-year-oldand.he admits that his dad, 

14 John Barnes, is giving"him bubble baths, ~ut denie~ any 

J5 type of' sexual inappropriateness at that time. It's an 

16eleven-yeqr-old who's embarrassed to talk about it. The 

17 Defendant comes in and gives his:. statement to Investigator 

18 Travis Holdorf and he' initially denies anything" sexually 

19 inappropriate happeneq, but admits also to giving him, the 

20 eleven-year-old son, bubble baths with scented candles. 

21 Investigator Holdorf does a great job. in talking with 

22 the Defendant and saying, hey, if there'~ anything else you 

23 . want me to know, you want to tell me your side of the 

24 story, anything else you. want me to know, you just pick up 

25 the phone, give me 'a call and let me know. And sure 
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1 enough, within a short period of time, the Defendant picks 

2 up that phone and calls Investigator Holdorf and says, I 

3 have more information to give you. And he comes in and he 

4 sits down with Investigator Holdorf and that's when he 

5 admits to the one act of masturbation in that bathroom. 

6 Then Minor 1 is contacted again, another interview is set 

7 up at-the Assessment Resource Center to bring him in -and 

8 talk.to him about it, and that's when he gives all. the 

9 details and that it happened many times and that he was 

10 very embarrassed and scared to tell about it the first 

n time. 

12 '. You'll hear from Investigator Holdorf. y6u'11 hear 

13 from the trained interviewer, Ray Olszewski. You'll hear 

14 from his sister, ~carlett, his step-mother, and ho~ all_ 

15 that- disclosure and how it's reported to law enforcement 

16 that brings us here this week. And it is the close of our 

17 case when all the witnesses have testified and you have all 

18 the evidence that we'll come back before you and we're 

19 going to ask you that justice be served and that you find 

20 him guilty beyond a reasonable doubt of the act. Thank 

21 you. 

22 THE COURT: Thank you. Yes, sir. 

23 MR. COLLINS: May it please the Court. 

24 THE COURT: We'll hear from Mr. Collins. 

25 OPENING STATEMENT -

23 
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1 BY MR. COLLINS: 

2 How did we all get here?' How,did we get in a r06m 

3 where an innocent man is on trial for something that he 

4 didn't do? She made it sound real ,simple, open and shut. 

5 But we're going to hear from a lotof'different witnesses, 

'6' hear a lot of different things over the next couple of 
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7 days .. , It-'- s not, that simple. As we hear from the different 

8 wit'nesses, hear the different, ,things thathappened~ there's 

9 goin~to be a couple of different questions that are going 

10 to ~ti6k out to you. We're not going 'to run from them. 

11 We're not 'hidingfrbm them. 

13 Up?, Nipnber two, how could a father sign a statement' , 

14 admitting to doing it? 

15 Now, let~·s talk about the first question. Why, would a 

'16 child make this up? You'r~ going to hear about .a family' 

17 situation that isri't exactly stable. Custody fights, child 

18 support fights, st~p-mothers fighting with motheis, mothers 

19 fighting with step-fathers, sisters fighting with step-

20 fathers,' new fathe~s ~oming into the equation when he was 

21 eight,nine years old. How does that affect a child? Are 

22 they cau~ht in the cross-fire? Are different people 

23 influencing him in different things? You're going to hear 

24 about repeated interviews of ' this child, asking him time 

25 and time again about this situation, about his father, John 
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1 Barnes, by trained professionals. You're going to hear 

2 about how he was interviewed by untrained professionals, 

3 even as lately as last week. How does that affect a child? 

4 Because he is a child. 

5 Second question, how can a father sign a statement 

6 that he did this? You're going to hear from John. He's 

7 going' to get on this stand and he's going to tell you some 

8 things. He's going to tell you about how he was confronted 

9 with these allegations, these horrific allegations, how it 

10 affected him because he knows right then and there, these 

11 new sons in his life, they're gone. It doesn't matter how 

12 this thing shakes out, they're out of·h~s life. We all 

C'J 13 know·how these allegations affect everyone involved. He's 

14 lost all hope immediately of having any kind of life with 

15 his two sons, his two boys. That's over. That puts a man 

16 in a little bit of despair. He tells Inve~tigator Holdorf 

17 some things that day and then he goes home and it starts 

18 really setting in. He's lost his boys. And that father is 

19 -- he starts thinking about the legal justice system, the 

20 jaws of this court system. It's not nice'in here. It's 

21 cut-throat in here. And he doesn't want his child to have 

22 to go through that. Nobody wants their child to have to 

23 get up here on the stand and talk.about what we're going to 

24 talk about this week. And he's lost hope for his own sake. 

( 25 John's not even thinking about himself. He's thinking 
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about his sons. He's going to protect his boy. 
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2 So he calls Holdorf up and he goes in there. He says, 

3 I'm going to take this on the chin. I'm not going.to make 

4 my boy go through this. Unfortunately, John's no~ a 

5 lawyer. He didn't have one there with him. He wasn't told 

6 he could have. one there with him. He didn't understand 

7 what 'he was taking on the chin. And now he's depending on 

8 himself, he's depending on Mr. Bailey to stand up and 

9 protect and fight for him. He's also depending on each and 

10 every single one of you. to have an open mind, ,to think 

11 about this case objectively as y6u~ oath instructs 'you to 

,~12·-- -do.- An open-'mi-nd,. .. think. sometimes,_.sometimes., kid~'po _ JTla}ee 

13 ~hings up.Someti~es people sign statements that are~'t 

14 true. There's such a thing as acfalse confession. We've 

,15 all heard of . it. And sometimes .. innocent men are put on 

16 trial for things they didn't do. 

17 THE COURT: Thank you. Yes, ma'am. '~lease call 

18 your first witness. 

19 MS. FEND: The State calls Sca'rlett Murray. 

20 THE BAILIFF: Place your left hand on the bible 

21 and raise your right hand, please. 

22 THE CLERK: Do you swear or affirm the testimo~y 

23 you're about to give in this case will be the truth, the 

24 whole truth and nothing but the truth, so help you God? 

25 WITNESS: I do. 
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1 THE CLERK: Have a seat in the witness box and 

2 state your name for the record, please. 

3 .WITNESS: Scarlett Murray. 

4 SCARLETT MURRAY, 

5 BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS: 

6 DIRECT EXAMINATION 

7 BY MS. FEND: 

8 Q. Scarlett, how old are you? 

9 A. I'In eighteen years old. 

10 Q'. And what are you doing with yourself right now, 

11 workirig, going to school? 

12 A. Getting ready to go off to Job Corp and get my 

13 culinary license. 

14 Q. And get your what? 

15 A. Culinary arts license. 

16 Q. Okay. . Tell us your relationship with Minor 1 ? 

17 A. He is my little brother. 

18 Q. Okay. And your relationship with, I guess, Dean 

19 Murray, William Dean Murray, II? 

20 A. Junior? That's my father. 

21 Q. And are your mom and your dad married right now? 

22 A. Not any more. 

23 Q. Okay. Do you remember when they got divorced? 

24 A. 2004, I believe. 

25 Q. And between that time and now, who have you lived 

27 
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A. I've lived with my moth-er and my step-father. 

Q. And is that here in Columbia, South Carolina? 

A. Yes, it is. 

87 

5 Q. Dkay. Tell us ~bout the visitation that you have with 

6 your dad, Dean? 

,7 A. I go visit my dad every Thanksgiving, every spring 

8 break and one week out of Christmas Break and all summer. 

9 

10 

11 

Q. 

A. 

Q. 

And all summer? 

(Affirmative nod). 

I want to take you back to spririgbreak of 2010, so 

~- --12 - -- -around April-~o~ -2010. -- --

C---'-, 13 A. Uh-huh (affirmative) . 
> 

14 Q. pid you go visit your dad at ,that time? 

15 A. _I did. 

16 Q. And who else was with you -when you went to go visit 

17 your dad? 

18 , A. My li,ttle brother Minor 1 and my little 'brother 

19 Minor 2 

20 Q. Any other siblings that you have? 

21 A. I have no other siblings. 

22 Q. Okay. And how old is Minor 2 

23 A. Minor 2 is eleven. 

24 Q. Okay. Tell us what you remember basically about that (----
"-,.' 25 spring break? 
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A. Basically, we went -- we spent time with my dad. We 

did a lot of walking around D.C., but then when we carne 

horne my brother Minor 1 and I decided we wanted to go to 

88 

the park one day. And he confided in me and told me about 

his time spent at John Barnes' house. 

Q. At that point, what was your relationship with John 

Barnes? 

A. He was a family friend. I had currently found out 

that he was my brothers' father, both my b~others' father. 

Q. Okay. So would you go over to John Barnes' house? 

A. Yes. 

Q. How often would y'all go over to John Barnes' house? 

13· A. They went more often that ~ did.. I had other plans. 

14 But everyone 

15 Q. And try to speak up a little. bit .so·we make sure 

16 everybody can hear you, okay? 

17 A. I would go over every once in a while .. I'd spend a 

18 night every now and then. Nothing more than that, really? 

19 Q. John Barnes, do you see him in the courtroom today? 

20 A. Yes, I do. 

21 Q. And can you point to him and describe, I guess, where 

22 he's sitting and what he's wearing so that we know who 

23 you're talking about? 

24 A. He's right there at the Defendant's table. He's 

25 wearing a nice suit. 

29 
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Q. He's wearing what? 

2 A. A suit. 

3 Q.' Okay. There's three people sitting at that table. 

4 Which one is he? 

5 A. With grey hair and glasses and a beard. 

89 

6 Q., Okay. And do youremernber around what time period it 

7 was that you started going over to his house? 

8 A. Approximately the beginning of 2010'-- or at the end 

9 of 2009, be~inning of 201Q. 

10 Q. 'Okay:: And: I 'don't know if·r asked you this, but how 

11 frequently would y'all go over there? 

.. - -i2· .. A..-:,--· Tche· boys -would-go spend·a. 1,0·t':"·of· time-,:"real1y., They.-- ... 

actually liked going ,over there sometimes. U~ual1y, he '. ' 13 

14 would take them to school so they would be theie during the 

15 school weeks. And I would go over every once in awhile on 

16 the weekends, sometime during the weeks. 

17' Q. And what was the sleeping arrangements? How many 

18 bedrooms were there? 

19 A. There were two bedrooms. Me and both of my brothers 

20 had a room to ourselves and John had a separate room. And 

21 later, a few months later, I realized that Minor 1 started 

22 sleeping with John Barnes iq his room. 

23 Q. Okay. So in April of 2010, you're at your dad's house 

24 and what state does he live in? . 

25 A. Virginia. 
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Q. Virginia. For spring break and you said that you and 

2 Minor 1 went to the park together? 

3 A. Uh-huh (affirmative). 

4 Q. Was there anybody else at the park with you? 

5 A. Nobody was there at the moment. 

6 Q. Okay. And you said he told you about some 

7 inappropriate things? 

8 A. Yes, ma'am. 

9 Q. That were happening between he and who? 

10 A. He and John Barnes. 

11 MR. BAILEY: Objection, Your Honor. 

12 THE COURT: Yes, sir, if you'll state ·your 

13 objection. 

14 MR. BAILEY: This is outside the time and place 

15 rule for this: case, Your Honor. 

16 THE COURT: All right. Let me ---

17 MR. BAILEY: Under hearsay, the time and place, 

18 exception on the hearsay, Judge. 

19 MS. FEND: At this point what he told her, I'm 

20 not getting out the details, but it sets up why she didn't 

21 go -- it's not for the truth of the matter asserted. 

22 THE COURT: Let me see you all up here. 

23 (WHEREUPON, Ms. Fend, Ms. Barry, Mr. Bailey and Mr. 

24 Collins approached the bar.) 

25 THE COURT: All right. Ladies and gentlemen of 

31 
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1 THE COURT: You can bring them back in. 

2 (WHEREUPON, the jury entered the open court at 

3 approximately 4:29 p.m.) 

4 THE BAILIFF: The jurors are all present, Your 

5 HonOr. 

6 THE COURT: Yes, ma'am. You may proceed. 

7 DIRECT EXAMINATION 

8 CONTINUED BY MS. FEND: 

'9 Q. After your 'discussion with your brother, what if 
I 

10 anything; dic::i you. do ~i th t,hat information. that you now 

11--- had,-thatMm9f 1 _told yo_u ahout?_ 

98 

12 A. I immediately took that information and gave it to my 

13 step-mother who was also at the park with my father. And 

14 she therefore gave the inform~tion to ~y father who called , ' 

15 the Richland County Sheriff's ~e~artment down here. 

16 

17 

18 

Q. 

A. 

Q. 

Okay. Your step-mother, what's her name? 

Jamie Murray. 

No further questions at this time.' If you'll just 

19 answer any questions from Defense counsel. 

20 THE COURT: Yes, sir. 

21 MR. BAILEY: Thank you, Judge. 

22 CROSS-EXAMINATION 

23 BY MR. BAILEY: 

24 Q. Good evening, Scarlet, hi. 

25 A. Hi. 



'. r····· ~ .-

1 STATE OF SOUTH CAROLINA 

2" COUtffYOF RICHLAND 
-,.,' ," 1, ..•.. 

. ";~.;;:-.r'::f .;In~:~" .. 

3 

4: STATE OF SOUTH CAROLINA, 

5 Plaintiff, 

6 vs. 

7 JOHN PETER BARNES, 

8 . Defendant 

9 

10 

11 

B E FOR E: 

) 
)COURT OF GENERAL SESSIONS 
) 2010-GS-40-7545 

) . 
) 
) 
) 
) 
) 
) 
) 
) 

TRANSCRIPT OF RECORD 

Septemb~r 13-15, 2011 
Columbia, Sciuth Carolina 

12 

13 

14 

15 

THE HONORABLE DEANDREA G. BENJAMIN,: JUDGE;; and a 
jury. 

16 A P P .E A RAN C E S: 

17 MARGARETFENT BODMAN, ASSISTANT SOLICITOR 
DEBRA 'BARRY, ASSISTANT SOLICITOR 

18 Attorneys for the Plaintiff 

19 J.. RHODES. BAI LEY,' ASSISTANT PUBLIC DEFENDER 
GREGORY B. COLLINS, ASSISTANT PUBLIC DEFENDER 

20 Attorneys for the Defendant 

21 

22 

23 

24 

25 
DEBORAH M. McCURDY, RPR 
Official Court Reporter 

33 



2 

1 

2 

3 

4 

5 

INDEX "OF WITNESSES 

CHRISTINA POPE' 

Direct By Ms. Bodman 

Cross By Mr. Collins 

Redirect By Ms. Bodman 

6 RAYMOND ,OLSZEWSKI 

7 

8 

'9 

10 

11 

Minor 1 

Direct By Ms. Barry 

Cross' By Mr. Colli ns -

Direct By Ms. Bodman 

Cr6ss ~y Mr. Bailey. 

':', . 

" - " -"~12 -- ---"~" ",,-Redi rect .. ,By -Ms;~ Bodman 

13 RAY OLSZEWSKI" 

14 Direct'By Ms. Barry . 
15 Voir ~ire By Mr. Coll ins 

, 16, Cross By Mr. Collins 

17 Redirect By Ms. Barry" 

18 TRAVIS HOLDORF 

19 Direct By Ms. Barry 

20 Cross By Mr. Bailey . 

21 Redirect By Ms. Barry 

22 Recross By Mr. Bail ey 

23 JOHN PETER BARNES 

24, Direct By Mr. Bail ey. 

25 Cross By Ms. Barry 

" 

..... 

.. .. 

. '11 

15 

., . 17 

25 

45' 

81 

.110 

-".'- -,---"i-'--".-- c. "." - ", --.- -.-1-51-- --

. -

- -

" . 

.152 

: 156 

.223 

.?40 

.244 

.282 

.298 

.300 

.323 

.337 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

35 

3 

Redirect By Mr. Bailey ......... 358 

» ) 0 ( « 

Closing Statement by Ms. Bodman .381 

Closing Statement by Ms. Bodman .385 

Closing Statement by Mr. Bail ey .401 

Closing Statement by Ms. Barry. .421 

Jury Charge .431 

Verdict .452 

Sentence. .461 



36 

1 

2 NO 

3 1 

4 2 

5 3 (ID) 

6 

7 

4( ID) 

5(ID) 

8 6 (ID) 

9 7(ID) 

10 8 

11· 9 

_. --,.' ..... -- .. ~- .... ;---1-2--

, ·13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NO 

1 

2(ID) 

3(ID) 

4( ID) 

NO 

1 

2 

3 

4 

STATE EXHIBITS 

DESCRIPTION· 

Video, 4/19/10 

Diagram 

Diagram 

-Diagram 

Diagram 

Di'agram 

Diagram 

Statement 

S.tatemeri·t 

D,EFENDANT EXHIBITS 

DESCRIPTION 

Video, 8/12/10 

Facebook Messages 

Page 3 of Caregiver Form 

Slide, Child First 

COURT EXHIBtTS 

DESCRIPTION 

E-Mail 

Jury Question 

Jury Question 

ARC Records(SEALED EXHIBIT) 

ID EV 

248 248 

92 92 

276 

276 

265 265 

276 ,276 

127 

236 

239 

ID EV 

102 

4 

\',1 



1 

2 

3 

4 

5 

. 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: And he turned 12 on June? 

MS. BARRY: June 5th. 

MR. COLLINS: Your Honor, there is a section 

wi thi n the secti on. that tal ks about if one si de 

. wants to challenge whether or, not he is mentally 

above over 12 years· old or under 12 years old . 

24 

And, again, this is weird bec~use the roles 

are reversed than they no~mally are. I would think 

they have to establish some type of testimony that 

his mental and cognitive abilities are below. 12. 

And judging from watching. those videos, I think 

they will have a very hard time establishing that. 

MS. BODMAN: We in no way· will say that he is 

mentally below 12. He is way above. 

THE COURT:. All right. All right, you can go 

ahead and call your witness. We'll have the 

in-camera- testimony from Mr. Olszewski. 

MS. BARRY: The State calls Ray Olszewski. 

THE BAILIFF: Place your left hand on the 

Bible, raise your right hand,- and face the clerk, 

please. 

(Witness complies.) 

THE CLERK: Do you swear or affirm the 

testimony you are about to give in this case will 

b~ the truth, the whole truth, and nothing but the 
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1 

2 

3. 

truth, so help you God? 

THE WITNESS: Yes, I do. 

THE CLERK: Have a seat in the witness box, 

4 state your name, and spell your l~st name, please. 

, THE WITNESS:· First name, Raymond. Last name, 

6 O-L-S-Z-E-W-S-K-I. 

7 RAYMOND OLSZEWSKI, 
.. 

Bafter being duly sworn, testified as follows: 

9 DIRECT EXAMINATION(IN CAMERA) 

1 0 . BY ·MS. BARRY: 

11· a Mr. Olszewski, where are you employed? 

25 

., 12-

13 

A-- " -1 'am" employed-at the Assessment 'and' Resource Center---
. . ., 

14 a 
15. A 

here in Columbia: 

And ~hat is the Assessment an~ Resource Center? 

·The Asse~sment and Resource C~nteris a·child. 

16· advocacy c~nter, nationally atcredi~ed chi)d 

17 advocacy center. More descriptively, we're a child 

1B abuse evaluation and treatment center. We condu6t' 

19 

20 

21 

22 

23 

24 

25 

a 
A 

a 

forensic interviews and medical ~xams on children 

that. are suspected to have been sexually or 

physically abused and other types of abuse. 

And how long have you been employed there? 

Employed there since December of 1999, so over 11 

years. 

Can you give the C6urt your educational background, 
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A 

beginning with your undergraduate degree. 

I have a bachelor's degree in psychology from the 

State University of New York in Oneonta. I have a 

26 

4 master's degree in social work from the Univarsity 

5 of South Carolina here in Colu~bi~. I am a 

6 . licensed master social worker here in Columbia. I 

7 received my license in November of 1997. 

8 I also have a diplomate in forensic social 

S work through the academy ~f .forensic social work. 

10 It is just a post-graduate certification in a 

11 specialty area. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

Have you attended seminars and training regarding 

the forensic interviewing of children? 

Yes, numerous trainings and s~minars over the 

years. In additi on, I teach.. I'm on the facul ty 

fo~ a forensic intern'course that we teach three to 

four times a year. We teach front line 

professionals in South Carolina on how to conduct 

forensic interviews. It is called Child FirSt 

South Carolina, previously called Finding Words 

South Carolina. I teach a good portion of that 

course, as I said, three to four times a year. I 

have been· doing that since 2001. 

But y6u have also attended other trainings and 

seminars regarding --
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1 

~ 

3 

·4 

5 

6 

7 

8 

9 

A 

Q 

A 

Attend frequent workshops, yes. I have attended 

40-hour courses on forensic interviewing, a basic 

interviewing course when I started working back in 

2000. I have been to advanced interviewing 

courses, continuing education workshops on all 

topits dealin~ with child sexual abuse, forensic 

int~rvtewin~ with children. 

And so at the ARC, what do'You do? 

My pri~ary job responsibilities is to cdnduct 

27 

10 > forensi c 'i nteryi ews,' of suspected chi 1 d abuse 

11 v.i ct i ms.", . ,I ,.' . . 

. -12 . ,- 7'-- " .. A- forensic "i-ntervi ew' i s- a fact --f-indi-ngqr-

13 investigative int~rView tr~ing to determine,. first 

14 

15 

16 

17 

18 

Q 

19' A 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

of all, whether, or not something happened. And if 

it did, get as many facts as we can about what took 

place: .. Who , what, when, wher'e ,how. 

And approxi matel y how" many forensi c i ntervi ews have 

you performed? 

It would be over a thousand. I don't have an exact 

number. 

Have you testified.in ·couJ't in this state? 

Yes, I have. 

Can you estimate approximately how many times? 

Well, I have testified as both a fact and expert 

witness. A fact witness far too many times to 
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Q 

count. As an expert witness it would be over 20 

times, at least. 

And each time you testified were you qualified as 

an expert? 

28 

5 A. The time that I was testifying as an expert, yes. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

·25·· ":.:---.... 

MS. BARRY: Your Honor, at this time we would 

move to qualify Mr. Olszewski as an expert in child 

sexual abuse and child forensic interviewing. 

MR. COLLINS: Your Honor, I believe we are 

afforded an opportunity to voir dire the withess. 

As far as them trying to qualify the witness as an 

expert, I don't believe this hearing is an 

-appropriate time to qualify the witness as an 

expert, because I would definitely want to do this 

in front of the jury because I have some -- we 

would object to him being qualified as an expert. 

I have a whole long line of questions to go into 

about that. 

MS. BARRY: Your Honor, that --

MS. BODMAN: At that point then that stops 

THE COURT: Hold on, only one person. But you 

are also asking me to determine if the video is 

trustworthy, and I'm assuming that is what we are 

getting to, and he is going to have to testify as 

to that. 
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6 

7 

8 

9 

10 

, 11 ' 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

RAYMOND OLSZEWSKI -- DIRECT BY MS. BARRY(IN CAMERA) 
29 

MR. COLLINS: Your Honor, if you read the most 

recent case of State v. Douglas regarding forensic 

interview expert testimony, the Supreme Court has 

said that they don't have ~o be qualified as an 

expert, but yet they can still_testify to aid the 

jury, or in this case to aid the Court, to' 

determine the method ,used ,in the interview. 

And I think the problem with the expert 

testimony is that there is no way to gauge'the 

science, there is no way to test the reliabiJity, 
, 

the repeatability of'the methods. That is the only 

-- -t'hi ng. -'-But they 'can sti-ll--ai d ~the j uryandai d ,the'-"" 

Court as far as their experience and how th~y 

'interviewed the child and the reason they use 

different questioning techniques. 

And the Supre~e Court in State v. Douglas has 

said they don't have to be"an expert to be able to 

testify about that. So I'm going to be asking him 

about those issues, I'm just -- I don't want him to 

be qualified as an expert now and not in front of 

the'jury where I can go up and address those 

situations about the science of forensic 

interviewing. 

THE COURT: All right. But you can still 

cross-examine him now. I mean, I can determine if 
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1 he will be qualified as an expert. And then we can 

2 go through this whole exercise again in front of 

3 the jury. 

4 MR. COLLINS: My position is that would be a 

5 violation of due process to my client to reveal 

6 what we are going to do before we actually do it 

7 with her part of the case. It would be sitting 

8 there waiting for my questions the second time' 

9 around and could possibly be ready for it. 

10 THE COURT: Well, he can't -- I'm assuming he 

11 can't answer them any different. 

12 MR. COLLINS: Hum? 

13 THE COURT: If he answered them any different. 

14 you would impeach him, I would guess. 

15 MR. COLLINS: That is true, but there is -- I 

16 ' just' don't think I should be forced to reveal what 

17 we ar~ goi ng to' be doi ng in front, Of the jury ina 

18 hearing where' it is not necessary for him to be 

19 qualified ~s an expert. We are only addressing the 

20 video itself as to'guarantees of trustworthiness, 

21 whether or not improper things were used, any 

22 improper techniques while interviewing the child. 

23' That can be testified ~o without qualifying him as 

24 

, 25 

an expert. 

THE COURT: Yes, ma'am? 
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MS. BARRY: Your Honor, it has been my 

practice that before going through the Terry and 

I have done many of these hearings -- that the 

witness is qualified as an expert based on his 

training, experience and education. 

And, as Your Honor pointed out, any -~ I don't 

know 'wh~tthey are planning on springing in front 

of the jury, but, I mean, ,this is a court of law,' 

-it 1's' nota game. ,And we are all officers of the 

court. 

We would'just ask thafhe be qualified as an 

-expert--now-and then-agai'n -in-front- of--the':j-ury ... -1-

. think that is proper. And that has been the 

procedure that has be~~ followed. 

I'm' not fami l·i ar wi th State v; Dougl as. And' I 

think -- I don't believe all lay witnesses can 

·testi fy, gi ve opinion testimony; They must have 

some 1 evel -of knowledge that exceeds that of the 

_ typi cal -juror. 

MR. COLLINS: Your Honor, the issue with 

qualifying as an expert has nothing to do with his 

background, his education and his experience. The 

issue is the Daubert test and whether or not the 

field of expertise is actually that, a field of 

expertise. You can't be ~ualified as an expert in 
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1 

2 

3 

4 

.5 

6 

7 

any scientific field unless it is qualified as a 

scientific field that can be tested. That can be 

the ,repeatability of results, reliability of the 

opinions. And in this field of science there is no 

way to test that because it is all opinion. Every 

single· issue that comes up, there is com~eting 

research studiei on these issue~. And that is what 

8 I'm going to get into w~th the witness in front of 

9 the jury as far as different ,things and different 

10 methods. 

11 As far as this hearing, he has testified about 
.... 

12 his experience and his education which.You~ Honor 

13 can tak~ into consideration in determining whether 

14 ' or not he improperly elicited any improper 

15 . information from this interview of this one video 

16 th~t, we're· seeki ng to introduce as long as nothi ng 

· 17 

18 

improper was done. And~e qan testify about.what 

he has learned and what is proper and what is 

19,' improper. And I can ask hl m about di fferent 

20 studies that show this trend and that trend;, But 

21 ' to qualify him as an expert now·without enforcing 

22 me to.chal.lenge the level of expertise before the 

23 jury is in here I believe is improper. 

24· 

25 

THE COURT: All right. Well, I'm going to --

I'll give you an opportunity to cross-examine the 
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1 witness, and we'll make the determination as to 

2 whether or not he is qualified as an expert at this 

3' time. I do not find 'that it violates your client's 

,4 due process rights. He will hav~ an opportunity to 

5 ask'the same ~uestions. If the witness changes his 

6 

7 

.8 

9, 

10 

11 

--1"2 

13 

14 

15 

16 

17 

·18 

19 

20 

21 

22 

23 

24 

25 

testi mony, you wi 11 have the oppdrtuni ty to impeach 

him: ' Iill give you an opportunity to cross-exa~ine 

himregardihg hi~ experti,s~ as 'a dhild -- you ~aid 

, ',chi 1 d sexual abuse and forensi c i ntervi ewi n,g? 

MS. BARRY: Yes, ma'am. Child abuse,' yes, 

" ma'am; 

----, . --.. -' - .,--,. THE- COURT :-----A ll----ri ght '; -<0- ___ •• ___ " ___ • 

MR. COLLINS: Your ,Honor, if I am given an 

, oppo~t~Mity to do this in front of the jury, ,I have 

no objection for this hearing of him being 

qualified for this hearing only. 

MS. BARRY: Your, Honor, if he has no objection 

to him being an expert now, I don't --

THE COURT: I don't think you can bifurcate 

if. 

MR. COLLINS: Well, then I have no questions, 

and I object to' him being qualified as an expert. 

I have no questj6~~. 

THE COURT: All right. He ~ill be -- you 

object to him 'being qualified as an expert. There 
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is no --

MR. COLLINS: Because based on Daubert, the 

field of expertise cannot be defined in such a way. 

to test the reliability and repeatability. 

THE COURT: All right. The objection;wi11 be 

overruled. He. will be qualified as an expert in 

7 Child sexual abuse and forensic interviewing. 

8 MS. BARRY: Thank you, Your Honor. 

9 BY MS. BARRY: 

10 Q Mr. Olszewski, what is a forensic interview? 

11 A Again, it is a fact-finding or investigative type 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

interview. We are trying to determine whether or 

not something has happened, ,and if it has, get all 

the facts that we can about what took place: Who, 

what, when, where, how. 

And where is it conducted? 

We conduct our forensic interviews at the ARC, or 

the Assessment Resource Center; It is on the 

campus of the Department of Mental Health, State 

Hospital campus on aull Street. We call it a child 

friendly facility. We have forensic interview 

rooms. They are fur~ished in a particular way. We 

have video recording equipment that we use so every 

interview that is done is recorded onto a hard 

drive and then transferred to a DVD. 
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13 

14 

15 

16 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

Minor 1 . DIRECT BY MS. BODMAN 

won't be an issue next time. 

But at this time we are going -- the State is 

going to cal-l their next witness. 

MS. BODMAN: The State calls Minor 1 

THE BAILIFF: Place your left hand on the 

Bible, raise your right hand, and face the clcirk; 

please. 

(Witness complies.) 

THE CLERK: Do you swear or affirm the 

testim6ny you are"about to give in this ca~e will 

81 

-- -be the- truth-,---the whole-t-ruth ,-and- nothi ng-but--the---- ---- - ---­

truth, so help you God? 

THE WITNESS: Yes, I do. 

THE CLERK: Have a seat in the witness box, 

and state your' full name for the record, please. 

THE WITNESS: Minor 1 

Minor 1 

after being duly sworn, testified as follows: 

DIRECT EXAMINATION -

BY MS. BODMAN: 

Q How old are -you'? 

A Thirteen. 

Q And what do you. go by? 

A I just go by anythi ng wi th Minor 1 or Minor in it. 
1 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

·21 

22 

23 

24 

25 

Minor 1 

Q 

A 

Q 

A 

Q 

A 

a 
A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

DIRECT BY MS. BODMAN 

Minor 1 o~inOr? Where do you go to school? 

E.L. Wright Middle School. 

And how long have you been going to E.L. Wright? 

About a year and three quarters. 

And what grade are you in? 

I'm in eighth. 

And what school did you go to before E.L.Wright? 

Kelly Miil Middle. 

How do you like E.L. Wright? 

The teachers are nice. Just the attitude of the 

students gets on my nerves. 

And why does that get.on your nerves? 

I don't suffer incompetence well. 

You don't suffer incompetence well? 

Not really. 

I take it that you like to learn? 

Yes. 

You like'-- you love school? 

Yes. 

What are your favorite subjects at school? 

Math, science, language arts, mainly. 

Tell us a little bit about what you did this 

summer. 

I went to college for three weeks and I went to 

Kansas and did random stuff in D.C. 

49 
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Minor 1 

Q 

A 

-- DIRECT BY MS. BODMAN 

Scarlett. I mean, we can tell each other anything. 

And we kno~ we'll be 'honest to each other. 

Also, because if I told'anybody at school I 

would be treated differently than I was already 

being treated, and I didn't wanted to start. 

anything up at school. 

You were talking about how you didn't particularly 

like E.L. Wright? 

Yeah. I'm already treated as the add one out 

10 . anyway, so I'd rather not -start anythi ng up .. 

11 Q'When'you got back here then to South Carolina, do 

--- 12--

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

"~you -remember -going-to .. -talk-to-Ray--Ol szewski i--------­

Mr. Ray, at the ARC? 

Not--- not too lon~ after we got .back. 

. Okay. Did you tell Ray -- that first time you met 

with him, did you tell him everything that was 

happening at John Barnes' house? 

Not everything, at first. 

And why di dn·' t you tell Ray about everythi ng that 

was happening? 

Because I was embarrassed, nervous, you know. We 

kind of -- at that time it· would have been a one, 

two -- at that time it would have been a fourth 

time, and I'm still not too comfortable with 

telling every single detail. So I told him 
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Minor 1 

Q 

A 

Q 

A 

Q 

A 

DIRECT BY MS. BODMAN 

everything I felt comfortable to tell him. 

Okay. Do you remember then going a second time to 

talk to Ray at the ARC? 

Yes, after the summer. 

Okay. And did you then tell him more about what 

was happening at 

Yes. 

-- at John Barnes' house. And'why was it that you 

felt comfortable or that you decided to tell that 

second time that you were interviewed? 
I 

Because -- because I felt a little bit more 

comfortable. 'I mean, I had· already recounted the 

same story four times already, but with more and 

more detail. 

So the details that you gav~ Ray in that second 

interview, did you give all those'same details to 

your ~- to Scarlett, your stepmom and your mom? 

97 

18 ,A Not like all the details. Maybe a few, but not all 

19 

20 

21 

Q 

of them. 
, 

Okay. Tell the jury basically what was happening 

to you at John Barnes' house? 

22 A, ' Well, what. happened ,was, whenever ,we needed to 1 i ke 

23 

24 

25 

get bathed somehow, Minor 2 my dorky little 

brother, he would take a shower. And that is all 

he would ever take. But because I was somebody who 

51 
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98 

·1 went through a school switch in the middle of the 

2 

3 

4 

·5 

·6 

7 

year, really, not literally, what happened well, 

since I was actually needing tb carry more books 

than I wa~ used to; I ~as de~ling with a lot more 

incompetence than I was used to or that I bould 

tolerate, so I suddenly felt stressed, so John came 

up with the idea of taking bubble b~ths. 

8 Q . So you c~nfided i~ him that you were feelirig 

9 stressed out? 

, 10 A . Yes .. 

11 

-::,'-:12 

13 

14' 

15 

16 

17 

18 

Q Okay. And he suggested or who suggested the 

---:----- ---bubbl e -baths?: ,0 
........ __ -1-.- __ ._ ••• __ > ___ •• _'. __ • __ •••• ___ ,..~ __ • ____ _ 

A . John. ·He thought that it would 'l:j ke hel p me f'rom 

being stressed because, you know, bubble baths 'are 

. rel axi ng .. 

And ~o alsri·while·we were getting the elements 

for the .bath, I came across some scented candles in 

the Dollar Store and I said, hey, these might be 

19 good .. And so he got a few of them. 

20 And not too long after we got everything, we 

21· started taking the bubble baths. 

22 

23 

24 

25 

Q 

A 

So describe what would hqppen during these bubble 

baths. 

Well, th'e 1 i ghts woul d be off, the candl es woul d be 

lit, the bath would already be drawn. And he would 
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Minor 1 

4 Q 

5 A 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

-- DIRECT BY MS. BODMAN 

have -- and soon after he got an MP3, he would 

place that on the side of the tub and play music 

during.it. 

.00 you remember what music he would play? 

Sometimes Elton John. He would play whatever he 

had on it, like Elton John, Dr. Hook and the 

Medicine Show. I don't remember -- 1 don't think 

he -- I don't exactly remember if he did, but I 

think h~ played Meatloaf too. 

So the bath would be drawn, the candles would be 

lit, and music would be playing. Then what would 

happen next? 

99 

So then he would wash me down with a washcloth, had 

some hand soap and a washcloth so he would wash me 

down from head to toe. And then after that he 

16 would tell me to relax. And then he would 

17 

18 

19 

20 

21 

22 

23 

24 

25 

masturbate me for about ten seconds until it 

actually felt like I needed to use, the restroom. 

So I would tell him, I need to pee. And then he 

would grab a red plastic cup .from the side of the 

sink, hand it to me, I would turn my back to him so 

my butt was in his face, and.1 would attempt to use 

the restroom. 

When it -- after a few seconds and confusion, 

1 hand him back the cup and he would put it back on 
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1 the side of sink, and then we just talked for the 

2 rest of the time I was in the tUb. 

3 o While he was washing you and doing this, would he 

4 b~ saying anything to you during that time? 

,5 

6 

7 

A The only time ~- other t~anour talks after the 

masturbation-- during the mast~rbation he would 

'constantly whisper, relax, to me. 

8 0 .And y6u said that you would -- or let me get this. 

9 Di d ,you say that you woul'd just tell hi m that you 

100 

'10 had to pee or did ~oG actually feel like it wa~, it 

11 "was a sensation 'to you, that -- like you had to pee?, 

-12 --k "-Right-.- -It-felt--like--I- actual-ly--had-to p~e . 

130 

14 

15 A 

16, "0 

,17 

18 

19 

A 

20 '0 

21 

22 

23 

24 

25 

A 

, , 

Ahd then he ~ould -- you said he w6uld'give you a 

cup? 

- (Nods, affi rmativel y.) 

And describe that again, because you said something 

about, in confusion I would hand him back the cup. 

Well, it felt like I had t~ pee, and when I tried 

to pee I didn't pee. So ... 

You 'would just, handh,i m back the cup? 

Yes. And usually when I feel like I have to pee, I 

pee. 

MR. BAILEY: Your Honor, we have a matter of 

law we would like to discuss. 

THE COURT: Ladies and gentlemen of the jury, 
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1 

2 

3 

4 

5 

6 

your legal dad, your stepmom, we talked about your 

family situation. 

A 

Q 

A 

Yes. 

How did you feel about having all these people 

influence you in your life? 

Well, since -- well, since they are all influences 

7 to me -- I mean, they are all supposed to be like 

8 my mai n i nfl uence', 1 i ke I'm supposed to be a part 

9 . of how I'm supposed to grow up from them, so if I 

10 have one person saying one t~ing to me, another 

11 person saying another thing to me, and a third 

12 person saying. hey, do this, I mean, how would you 

13 feel if somebody said one thing and another person 

14 

15 

16 

17 

·18 

19 

20 

21 

Q 

A 

a 

A 

said another? I mean, wouldn't you ·get confused 

too? 

Absolutely. I would deffnitely get confused. 

So --

Did you ever feel like your legal father, William 

Murray, Jr., lied to you? 

Well, since I have been told -- well, since I have 

been told that William Myrray, .Jr. was a liar, then 

22 I guess -- well, since I was told that by at least 

23 one person, then what am I supposed to think? Like 

24 nobody else has contradicted that except for him 

25 himself, and his wife. Well, what else am I 
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Minor 1 

A 

Q 

CROSS BY MR. BAILEY 

Yes. 

Okay. And then did you speak with anybody 

3 . you spoke with him again in August? 

4 A Right ... 

and 

5 Q' Of 2010 .. Did you speak wi thanybody in between 

6 ,that about this? 

7 

8 

9 

10 

11 

A 

Q 

A. 

Q 

A 

No. 

Okay. But you 'spoke 

. Uh-huh .. 

In August.,' right? 

Ri ght. 

again with·Ray? 

148 

12 - Q .', ~. And' then you· ·say·· .; --' you·c-just . sari d· now tha:t~:--you ...... ~ .. 

13 spqke w'; th the two l.awyers over here? 

14 

15 

A 

Q 

Yes'. 

Is that correct? . Debra and Mafg~ret, I don't know 

16· what you called them, Ms. Bodman ~nd Ms: Batry; you 

17 spoke wlth them? 

18A Yes; 

19 

20 

21 

Q 

A 

Okay. And you spoke with them a few times, or how 

many times would you 'say? 

Three times. But I guess -- well, about this case 

22 I guess that would technically'be two times, but 

23 the first time it was just a get-to-know. 

24 

25 

Q Okay~ Did the prosecutors give you videos of your 

interviews with Ray? 
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1 A Yes. 

2Q O~ay. Did they mail them to you? Did they hand 

3 them to you? 

4 A - They had - - who di d you call' hi,m, Ace? They had 

5 Ace drive them to our house ~nd deliver them. 

'6 Q Okay. And did you watch the ~id~os? 

7 A Yes. 

8Q Did you watch them a few times? 

9 A Onl yonce each. 

10 Q ,pkay. But then you spoke -- but then you spoke 

11 with the Solicitors again before the t~ial, right? 

12 A Right. 

13 Q You spoke wi th them - - ,even, just thi s past week you 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

spoke with them, right? 

Yes, we spoke ,on Tuesday. 

Okay. What did y'all talk about? 

Well, it was prior to that that I watched the 

videos at all~ And after watching th~ videos -­

and I didn't do a very thorough job, to tell' the 

20 ' truth -- but after watching them, I had instant 

21 memories of stuff that I forgot to tell Ray or 

22 

23 

24 

25 

Q 

stuff that I remembered by watching me tell stuff 

to Ray, and other stuff like that. 

What did the Solicitor -- what did the 

Soliqitors -- is what we call Prosecutbrs -- what 
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1 did these two" lawyers ask you? 

2 A .' They asked me 1 i ke very open -ended questions about 

3 stuff, about the caSe, like, fot example: Is there 

4 anythi n'g else you remember? And then I woul d go on 

5 

6 

7 

8 

9' 

'10 

11 

12 

13' 

14 

15 

16 

17 

18 

and answer. 

And then if they ~ho~ght I was beirig too 

vague, then I would give them '"" then they y,lould 

ask a little bit more specific question, and I 

woul d answer it and I wq'ul d try to be 1 ess vague. 

Q' . Okay. So ~'all talked ~bout.wh~t you were going to 

say. i n court today; . is that -'ri ght? 

A Ali ttl e. I mean J 'we tal ked abolJ't the case, yes.'·· 

Q Okay.: All right, ~reat. 

A 

Q 

Minor 1, just a couple more questions. When 

you spoke with these J a'wyers, was -there anybody 

elsein~the room with you when you spoke? 

No, ,everybody el se was sent out ... 

Okay. And today since we have been here at this 

19 ,trial, you have been in the courtro6m with us the 

20 whole time, right? 

A.' Other than the breaks,' yes. 

QOkay i great. Thank you, Minor 1 

much. 

Thank you very 

21 

22 

23 

24 

25 

THE COURT: Yes, ma'am. Anything? 

REDIRECT EXAMINATION 



RAY OLSZEWSKI -- DIRECT BY MS. BARRY 
152 

(Witness steps down and is excused.) 1 

2 

3 

4 

THE COURT: All right, call your next witness. 

MS. BARRY: The State calls Ray Olszewski. 

THE BAILIFF: Place.your left hand ~n the 

5 Bible, raise your right hand, and face the clerk, 

6 please. 

7 (Witness complies.) 

8 THE CLERK: Do you swear or affirm the 

9 testimony you are about, to give in this case will 

10 be the truth, the whole truth, and nothing b~t the 

, 11 truth, so help you God? 

12 

13 

THE WITNESS: Yes ,I do. 

THE CLERK: Have a seat in the witness box, 

14 . and state your ful'l name for the record, please. 

15 

16 

THE WITNESS: My first name is Ray, last name 

is Olszewski. That is O-L-S-Z-E-W-S-K-I. 

17 RAY OLSZEWSKI, 

18 after being duly sworn, testified as follows: 

19 DIRECT'EXAMINATION 

20 BY MS. BARRY: 

21 

22 

Q 

A 

Mr. Olszewski, where do you work? 

I work at the Assessment and Resource Center, or 

23 the ARC, here in Columbia. 

24 

25 

Q And can you tell the jury what the Assessment 

Resource Center is? 

59 



60 

1 

2 

RAY OLSZEWSKI -- DIRECT BY MS. BARRY 

A 

153 

Sure. The ARC, the Assessment Resource Center, is 

a nationally accredited child advocacy center, or 

3 child abuse evaluation and treatment cent~r .. We 

4 are an outpatient clinic. Children are referred to 

5 us'by, usually by law enforcement investigators or 

6 detectives or by DSSby child proteptive service 

7 workers. And we conduct forensic or investigative 

8 ,interviews of suspected chi 1 d abuse v.i ct i ms'. W~ 

9 also have a medical component where we have a 

10' pediatrician who ,does exams on.many of those 

11 victims as well~. ~nd up until recently pr6vided 

12 ongoirig treatment for identified victims of child 

13 abuse. 

14 

'15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

And at the ARC, what are your dut,i es and 

responsibilities? 

My' primary duty and responsibility is as a forensic 

interviewer. And a forensic interview is simply an 

investigative or a fact-finding type ,interview 

where we are trying to determine whether or not 

~omething has happened. And if it has, we get. as 

many facts as we can about whatever it is from the 

child. 

And how many years have you been employed there in 

that capacity? 

A little over 11 years at this point. 
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24 

25 

RAY OLSZEWSKI -- DIRECT BY MS. BARRY 

Q 

A 

Q 

A 

Can you tell the jury what your educational 

background is beginning with your undergraduate 

degrees? 

154 

Sure. I have a bachelor's degree in psychology and 

I h---ave' a master's degree in soci a1 work from the 

University of South· Carolina here in Columbia. And 

I'm a licensed master social worker here in the 

State of South Carolina. And I also have a 

diplomate in forensic social'work, which is just a 

post-graduate certification in a specialty area. 

Have you attended any trainings and seminars? 

Y~s .. ,· I have attended many trainings, workshops, 

seminars. 

In 2000 I attended a basic, forensic 

interviewing course. It is called Finding Words. 

It was a week~long course in Boise, Idaho. 

I have also attended advanced interviewing 

training in Minneapolis, Minnesota, at a child 

advocacy center there called Corner House. 

And over the years, just numerous other 

workshops and trainings. There is a national 

conference, it is held every year. I have gone to 

that several times for people like myself that do 

forensic interviewing with children. 

I also teach forensic interviewing of children 
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.8 

9 

10 

11 

·12 

13 

14 

15. 

16: 

17 

18 

19 

20 

RAY OLSZEWSKI -- DIRECT BY MS. BARRY 

Q 

A 

Q 

A 

Q 

as well. 

And tell us about that. 

The course I attended in 2000 was called Finding 

Words. Again, it is a week~long interviewing 

course. It teaches us speci fi.c protocol s, 

protocols we use at the ARC. It is a nationally 

recognized forensic interview protocol. 
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In 2001 we began.teaching that protocol here 

in Sbuth Carol ina .. We teach it ·to front 1 i ne chil d 

abuse professionals, sO.law enfo~cement o~ficers, 

child protective service workers,. Solicitors, 

Prosecutors " . other forensi c.i·ntervi ewers. So we' 

have been teaching thatcour~e three br fo~r times 

a year, every year since 2001. And I'm one of the 

lead faculty for that course. 

And approximately.oyer your 11 years, how many 

forensic interviews have you conducted? 

I don't have an exact number. It would probably be 

over a thousand interviews .. 

And have you testified in courts of record in this 

21 ' state? 

22 

23 

24 

25 

A 

Q 

A 

Yes, I have. 

Do you know how many times? 

It would be over 20 times as an expert witness and 

more including fact witness testimony as well. 
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1 Q 

2 A 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

, 14 

15 

16 

17 

18 

And each time were you qualified as an expert? 

Each time I was offered as an expert,. yes, I was 

qualified. 
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MS. BARRY: Your Honor, at this time we would 

qualify -- move to qualify Ray Olszewski as an 

expert in the field of child 5exual abuse and 'child 

fbrensic iriterviewing. 

THE COURT: Any· voir dire? 

MR. COLLINS: Your Honor, just off the bat, I 

don't think we have the proper foundation for the 

field that she is pr6posing him to be qualified .in. 

We have heard nothing about -- what was th~ first 

thi ng, chi.l d? 

THE CLERK: Child sexual abuse. 

MR. COLLINS: Child sexual abuse is way too 

broad or vague of a category to be declared as an 

expert. 

THE COURT: I'll 1 et you ask questions. 

19 . VOIR DIRE EXAMINATION 

20 BY MR. COLLINS: 

21 

22 

23 

Q Can you describe the science behind child sexual 

abuse? Is the~e a science called child sexual 

abuse? 

24 . A "'. No . 

25 Q No. . Is there an empi ri cal way to get actual . 
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1 

2 

3 A 

I' 

numbers for the successful rate of a forensic 

i ntervi ew?, , ", 

157 

How would you define I mean, you have to define 

4 ' , success. I mean, if we 

Q 

A 

Is there a way. to know if you are a hundred percent 

accurate in your opinions about th~~e interviews? 

A hundred percent accurate to my opinions? , Not for' 

every case. I mean, if you look at particular 

9 cases that have maybe gone to trial that I have 

10 done, gtin~ to trial, where there ha~ been a 

11 ,Qompellinginterview combined With a convictio~. 

12 

'13 

Q ' 

14 A 

15 

'16 

17 

Q 

Okay,' There are yo~ know what 'an empirical 

study is? 

Yes. 

Okay. They are can y,ou name the empirical 

studies that prove the reliability of the methods 

that you use at ARC? 

18 A, 'Like I said, it is a nationally recognized 

19 

20 

21 

, 22 

23 

24 

25 

Q 

A 

Q 

protocol. It is based on research. 

Sir,can you name one empirical study that gives 

the reliability of the methods that you use at 

Assessment Resource Center?' Just one? 

For the pr-otocol we use? 

Can you name one empirical study that shows, the 

success rate of the methods used at the place where 
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A 

Q 

A 

A 

a 

A 

a 

A 

you work? 

Okay. Well, these are facts. It is an 

investigative type interview. 

It is a yes or no question. Can you -­

Well 

THE COURT: Let him answer the question. 

Yes, I'm not sure on I mean, I'm not sure I 

understand the question exactly. I mean, it is a 

fact-finding type in.terview. W~ are asked to do 

basically a witness interview of a child that is 

suspected of having been harmed. And so we're 

gathering fact~ from "that child, asking questions 

in a developmentally appropriate manner, using 

open-ended questions to try to elicit information 

from the child. Am I a human lie detector test? 

No. I mean, I don't know --

And then you pass on the information you guys get, 

you pass it onto law enforcement or to medical, 

right? 

Correct: We pass it on to the investigating 

agencies that have referred the child. 

158 

And now you guys are doing counseling on children? 

It depends. We refer some children to counseling. 

Some -- they used to be referred in-house, 

sometimes to our own center. We no longer offer 
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Q 

counseling, so we refer them out to another 

facility now. 

And have you ever been qualified as an expert in 

MR. COLLINS: I'm sorry, I keep forgetting, 

what was the first? 

MS. BARRY: Ch il d sexual abuse. 

159 

7 Q Have you ever been qualified as an expert in the 

8 field of child sexual abuse? 

9 A Yes. Many times when I'm in court it is worded in 

.10" different ways,.Sometfmes it· is child forensic 

11 

12· 

13 

14 

. ·15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

i ntervi ewi ng, ·chi 1 d sexual abuse, forensi c 

interviewing of child~eh. the exact wording is 

. sometimes different. 

Let's focus specifically on the child forensic 

i ntervi ewi ng;· That entai 1 s the types of questi ons 

you ask children, right? 

Well, it entails the protocol we· use, the types of 

questions that· are asked, yes. 

The environment in which you conduct the interview? 

The environment the interview takes place. 

The number of times, you want to do the interviews 

in a Short amount of time? 

Yes. It all plays a part in it. 

The amount of training the interviewer has? 

Correct. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Child sexual abuse, you would admit, involves 

anything happening to the child sexual abuse? It 

is a pretty open-ended term, isn't it? 

It is a much broader area, yes. 

And, again, there is you can~t name a single 

160 

study that can test the reliabili·ty of the methods 

that you guys use at the Assessment Resource 

Center? 

I don't have any in front of me, but I can'go 

back -- there is a whole body of research that 

supports different aspects of what we do that I 

can -- you know, if I'm here tomorrow I can bring 

those to you. I mean, I can bring you a list of 

articles. 

At this point in time you don't have any? 

Well, there is the Child Sexual Abuse Combination 

Syndrome by Ronald Summit. There is the Process of 

Disclosure by Sorenson and Snow. Those are two 

articles that describe what we do. 

There is ~rticles. There are empirical studies 

that have actual numbers? 

Well, the Sorenson and Snow article had numbers, 

yes. That was an -- it was an article as well as a 

study. 

And it hasn't been done in the Assessment Resource 
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Center? 

I'm'sorry? 

No empirical study, no statistical number from the 

Assessment Resource 'Center, there is no study that 

you can testify about?, 

We are not really a r~search agency, we are more of 

a functioning facility. We do have some ongoing 

research~ but it is minimal. 

Okay. 

MR. COLLINS: I h~ve no further. questions at 

this time. 

I w6uld object to him being qualified as an­

expert in chi 1 d' sexual abuse as bei ng too, broad a' 

subject to be-deemed an expett in. 

I believ~ -- I obje~t~to him being an expert 

,in the field of child 'forensi,c interviewin'g because 

there is no way to test if it- is actually a 

science. 

THE COURT:' All right. Than'k'you. 

Yes, ma'am, any questions, follow~up 

questions? 

MS. BARRY: No, ma'am. 

THE COURT: All right. He will be admitted as 

an expert in child -- as an expert in child 

forensic interviewing. 
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Ladi es and gentl emen of, the jury, normall y a 

person cannot give opinion testimony. Normally 

3~ when a person testifies they must testify as to 

) , 

I 
162 

4 what they either saw, heard ,or sens~d by smell, or 

5 something of that nature. However, there is an 

6 exception if someone is qualified because of 

7 education, experience, they are permitted to give 

8 thei r opi ni on in certai n areas if the Court, 

9 qualifies them that,way, 

10 This witness will be qualified in the area of 

11 child forensic ,interviewing to give. opinion 

12 test i mony in that ar,ea, That does not mean that 

13 you must accept the opinion; but it is evidence for 

14 :you to use in,any way you see fit and give it the 

, 15 wei ght and credi bil i ty you bel i eve is appropri ate. 
, 
16 Yes, ma'am, you may continue. 

17 MS. BARRY:' Thank you, Your Honor. 

18 DIRECT EXAMINATION CONTINUES 

19 BY MS,' BARRY: 

20 

21 

Q 

22 ,A 

23 

24 

25 

Can you pleas~ tell us what a forensic interview 

is? 

A forensi,c interview, again, is a fact-finding or 

investigative t~pe interview trying to determine 

whether .or not something has happened. We often 

have some basic information, what we call intake 
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"Q 

' A, 

'Q 

A 

information, ahead of time. 

We go in, you know, objective, open-minded, 

'trying to determine whether or not something 

happened.: And if it has~ we try to get as many 
.. :' 

fact~ as we c~~ about what, took place and who, 

,what, when,where,'how. 

163 

. And that' is gofng to be affedted so~etimes by 

the ag~ of the 'child. So we w60ld exp~ct less 

detail and perhaps less informati~n from a very 

young 'chfl d;, 1 ike a preschool' age chi 1 d', where we 

would ~ expec,t a teenager to be' able ,to prQvi de more 

detan s· and more i nformat ion .. 

Is there a certain protocol that YOlJ follow?'," .' 

At the ARC we use a'natio,na11y recogni~~d protocol. 

It is known as RATAC, R-A- T-A-C. It is ,an acronym., 

, Each letter ,stands for adiffe~ent ~i~ge of the 

forensic interview protocol. So the R, for 

example, stinds for report, there is a reprirt on 

'the case. The first A stands for anatomy 

identification. The Tstands fot touch inquiry. 

The second A is abuse scenario, if th~~e"ii one~ 

And Cis, closure. That is RATAC. 

Can you give the jury an idea how these interview~ 

are conducted within your office? 

Sure. Agai n, we ,1 i ke to thi nk we have a 
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1 Child-friendly facility, so we have a waiting area 

2 so when a child comes in they are often brought by 

3 a family member, and we don't allow alleged 

4 perpetrators to come to the ARC, so they are 

5 brought by some other caregiver of s6me sort~ They 

6 are in the waiting area. T~e caregiver has some 

,7 paperwork to fill out. 

8 Once that is done, I will come and get the 

9 I child from the waiting area and bring them to one 

10 of our three forensic interview rooms. 

1 1 

12 

13 

14 

15 

16 

~17 

18 

19 

20 

21 

22 

23 

24 

25 

Each room is very sparsely furnished. We just 

have like some comfortable ,furniture in there, a 

flip chart to ~o some drawing on. We have a chest 

with some anatomically correct diagrams that we 

sometimes use. And we also have some anatomically 

correct dolls that we sometimes use as tools. Each 

room is equipped with a camera and microphone for 

videotaping ,purposes. Eyery interview is recorded. 

Once we bring a child ~n the room, I'll 

introduce myself. I will tell them about the 

recording equipment. And then begin the interview 

process. 

And, again, how the interview unfolds will 

often depend on the age of the child. So RATAC may 

look different depending on how old the child is. 
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1 'So an interview with a 5-year-old, for example, is 

2 going to look very different than an interview with 

3 a 15-year-old. 

4 Q And what, if any, guidelines are established for 

5 the interview with the child? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

And by guidelines? 

What do you tell. the ,chi 1 d as far as the ru1 es of 

the interview? 

W~ really"don't have a lot of ru1Ss. Sometimeswe .' ' 

will explain to cihildreri that this is a place where 

we' only t~lk~abbut thihgs that are real ,and true. 

It reall y just depends, on the ci rcumstances. 

Certain thin~~ might 'tome up that we try to ' 

reinforce. 

If I make an error, for example, and the child 

corrects me, I explain to them how important that 

is that sometimes'I might make a mistake and it is 

impcirtant that the~ feel cbmfortable enough to 

assert them~elves and let me know about that. 

Someti mes we - - I acci dentall y repeat mysel f 

or ask the sam~ question more than 6nce. I may 

tell a child that, no, that doesn't mean you gave 

me ,the wrong answer, it just means I forgot or I'm 

looking for a little bit different information than 

what I asked the first time. 
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So there are some rules. But those often get 

used it is not like you sit down and, well, this 

is a list of rules. They often are just -~ if they 

happen -- if they occur in the interview then we 

reinforce and then we explain them at that point. 

And what type of questions do you ask the child? 

What is the format of your question when you are 

talking with the child? 

Well, we feel it is particularly -- it is important 

10 particularly in an abuse scenario, if there is one, 

11 unfortunately, where the child is going to be 

12 explaining what has happened to them, that we use 

13 as many open-ended questions or prompts as we can. 

14 So these would be broad questions like, tell 

15 me about that, and then what happened, or what 

16 happened next, or even more focused recall 

17 questions, but they are still kind of broad. Well, 

18 what happened at your mom's house, or what happened 

19 at your dad's house. 

20 So those are the best kinds of questions to 

21 

22 

23 

24 

25 

ask. They are more effective with older children. 

The younger children have a harder time with a big 

broad question. 

If you have asked your 4-year-old, what did 

you do at preschool today, they might just. say 
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nothing or stare at you, because that is a big 

tough question for them to handle .. 
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But sometimes even with older kids we. need to 

get more specific or focused, so it is okay to 

use -- for us to use maybe multiple choice 

questions if the situation arises. So, did it 

h~ppen in your room or the bedr66~'ors6meplace 

else. Or even 'yes or no questio~s, either/or type 

9 questions. 

10 So a ye~J~o que~tion ~ay be okay .. If the 

11' answer is yes, we may follow it u'p with an 

'12 open-ended question like',well, then tell me about 

13 that. 

14 The questions we try to avoid using are 

15 leading questions or suggestive questions like, you 

16 were in your roo~ when that happened, weren't you. 

, ,17 That woul d be a sort of suggestive or 1 eadi ng 

18 question an~ we Would try to avoid ,something like 

19 that. 

20 

21 

22 

23 

24 

25 

Q 

A 

And why does your facility use those s~feguards? 

Why are they in place? 

Well, you know, we want to get as much information 

as we can from the child as a usual fact-finder or 

objective interviewer. I'm not trying to -- I'm 

not trying to just confirm something I have heard 
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in an intake, I'm trying to figure out whether or 

not this-happened. So I don't want to lead a child 

down a certain path or down a certain road or, you 

. know, put words in their mouth or try to get them 

to ~ay something that I think they should say or to 

try to confirm some hypothesis I _have. I want to 

hear from them what they have to say. 

And typi cally what, if any, i nformati on are you 

provided with prior to your interview with a child? 

Well ,.you know, we have some intake information. 

11 Again, this information often comes from a law 

12 enforcement investigator: or a DSS representativ~. 

13 It is all just some basic i~formation of what the 

14 nature nf the allegation was, how it came to that 

15 agency's attention .. We may often get a copy of an 

'16· incident report along with the intake information 

.17 so I have that to review .. 

18 And then when they first come to the ARC, the 

19 caregiver sometimes fills out- a caregi~er 

20 questionnaire, which is ~ome basic information from 

21 the person bringing the child in. about the family 

22 makeup a~d some other information un that form that 

23 

24 

25 Q 

is sometimes reviewed .prior to the interview.· 

Sometimes it is helpful; 

Specifically in this case, did you have on occasion 
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A 

'!1. 

Typically when we do an interview we have an 

interview out from the session where we give an 

opinion on how we feel the interview -- based on 

our opinion of how the child performed in the 

inte~view, whether or not it was' compelling, for 

example i or problemati~ .. 

172' ..... 

. Itis not· whether or not we think the child 

was truthfui or not, it· is whether ot not we think 

: the interview was compelling or whether there were 

"some' probl eins . 

. And we have' different'psychol og'i es ·that· we 
.' , 

. look:~t, like: whether the child wa~talking,about 

sexuai' abuse ," physi cal abuse., psychol ogi cal abuse , 
; 

'neglect, or some other situation, because we also 

inter~iew childre~ who witness violent cri~es 6r 

'other types of i nci dents. S6 we will, 'for -exampl e, 
we ~ill maybe check the boi for sexual abuse.' And,' 

then~~ayb~'the intervi~w was compelling, so I would 

say that is a compelling interview for sexual 

abuse. So that is an example of how we look at an 

intl3rview. 

Then there is a separate.section that would 

say, no disclosure at all. So if a child didn't 

say anything about anything happening or gave 

denials about something happening, we would .say 
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there was no disclosure. And then also was that 

compelling or problematic. So that is how we look 

at it. 

Now, were you asking me in this case what I 

concluded? 

Well, you talk about disclosures. Can you explain 

to the jury what type of disclosures there are? 

Like from the broad sense or just in general how 

they are disclosed? 
" 

General. Right. 

Well, there are really two different types: 

Accidental disclosures or purposeful disclosures. 

When I'm speaking here, I'm talking about how does 

the allegatipn initially come to somebody's 

attenti on .. Now, by purposeful di scl osure, we mean 

just that, the child's purpose.--

MR. COLLINS: Objection, Your Honor. This is 

not his field of expertise. He is talking about an 

initial disclosure. It has nothing to do with the 

interview. 

THE COURT: Overruled. 

A purposeful disclosure would be one where a child 

intentionally comes forward, purposefully comes 

forward and tells somebody that they have been 

being abused. So they go to a guidance counselor, 
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they go to their parents, they go to somebody they 

trust; ·they go to a'school resource officer. So 

they make it intentionally. 

An accidental disclosure would be one where 

the abuse or some coricern about abuse is discovered 

by accid~nt, so a parent discovers a videotape that 

is concerning or ~iscovers an e-mail that was sent 

by the child perhaps to a friend, or a parent walks 

in on a couple of young children engaging in some 

kind of exploratory sex play that·.goes beyond the 

norm ~nd then'questions one of the· children. And 

that - - we call that·an accidental discovery or an 

accfdental disclosure. Where a child has a 

·phys·fcal complaint and. goes to the hospital and is 

positive for gonorrhea ·that has never sai'd 

anything. So these are acci.dental' discoveries. 

Does that answer your question? 

a Are you familiar with the term, process of 

disclosure? 

A Yes. 

a Can you describe that for the jury? 

A Yes.' Children'who have been abused 

MR. COLLINS: Obj6ction, Your Honor. Again, 

this is outside his field of expertise . 

THE COURT: Overruled. .. ~. 
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In our field we think of disclosure as more of a 

process than an event. So in my experience and 

what I have seen, children very rarely are.·abused 

and then make an immediate outcry, that they are 

abused and they immediately pick up the phone and 

call 9-1-1 or run and tell somebody. That is 

unusual. For most children it is a process. So 

most children don't tell right away. There is some 

delay in reporting. It could be weeks, months, 

years. Oftentimes they may have been asked along 

the way and they may have denied that anything had 

taken place. 

And :then when they finally do tell, inltially 

it is often a tentative type of disclosure or maybe 

they are testing the waters, they are telling'a 

little bit of it to see what the reaction might be 

because they are worried about what the reaction is 

going to be or because they heard WR.?t the reaction 

might be if they tell. 

So there is this tentative stage that many 

children go through where the disclosure is 

incomplete. 

Then for the majority of those kids, 

especially the ones who hav~ good support systems 

in place, they 
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THE COURT: Yes, ma'am, you may continue. 

DIRECT EXAMINATION CONTINUES 

BY MS. BARRY: 

o - Mr. Ols~ewski, -based on your training and 

experience with the Finding Words and your 

experience as a forensic rihild fbtensic 

interviewer, are you taught the dynamics of delayed 

disclosure? 

A Yes. 

o And are you aware of how that would impact your 

testimony as an ~xpert? 

A I'm not sure I understand -the questi on., 

o You testified that youhav~ been previously 

qualified a~ an expert? 

A Right. 

,'0 Andyoupreviou~ly testified as an expert in this' 

-area? -

A Yes. 

o And as an expert in these areas, is it based on 

,your train1ng and ex~erience? 

A, Yes ~ 

a And your training, does it include or did it 

include learning about the process of disclosure? 

A Yes. 

a Does that assist you in telling the jury and trying 
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to inform them and instruct them about the dynamics 

of the process of disclosure? 

A Yes. 

Q And based on your experience and training and 

classes that you have attended, are you familiar 

w'i th a term 1 i ke mi ni mi zat ion? 

A Yes. 

Q Does your experience and training and education 

assist -- does that assist you in informing th~ 

jury what that means? 

,A Yes. 

Q What is minimization? 

A When a child·minimizes, it means they dOn't 
\ 

again, it is almost -.- it is not quite a 

disclosure, but they don't tell everything,. They 

may make it sound less severe than it actually was. 

So we have sometimes kids who initially will 

say that they were fondle~ and then later they will 

say maybe that they were ,penetrated, so we know 

those initial statements were minimized. 

QIs that type of training, learning about 

minimization, delayed disclosure or the process of 

disclosure, does that training assist you as a 

child forensic interviewer? 

A ,·yes. 
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In·what way? 

Well, we need to pay attention, we need to be aware 

of things like that so that when we're doing an 

interview -- you know~ we'~e, looking ~o see if we 

feel as thbugh the chil~ 'is maybe in a full 
.. 

complete phase of disclosure or if they are perhaps 

minimizi~g or in a tentative stage, you know, why, 

what does that mean, what if anything will we 

recommend based tin that. We will recommend therapy 

if the child was in a minimized disclosure. We 

would recommend further foren~ic'interviewing.; 

Some of 'thi s i s'i'ntervi ewer -based".' based on my 

opinion as an interviewer, some of it is based on 

consultation with our multi-disciplinary team. 

So, you know, I m~y talk with ari investig~tor 

and 'say, well, ,the chi 1 dis sayi ng thi s, but·i t 

seems to me like it is a minimized or tentative 

disclosure. And then, you know, I may leave it up 

t6 the investigator .to do more investigation or 

suggest another interview. So 
J 

And as an expert in child forensic interviewing, 

22 what types 'of things are you looking for when you 

·23 . call something a tentative disclosure or 

24 minimization? 

25 A And that is a good question. Kids will sometimes 
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use phrases like, well, he touched me there, but it 

was an accident. 

To me that is a red flag. You know, the child 

is trying maybe to say that something happening, 

but they are not yet ready to put the blame on 

somebody maybe or, you know, they are not quite 

sure so they will say it was an accident. 

You know, the funny thing about kids is they 

often, especially if the abuse is perpetrated by a 

family member, they don't necessarily want to see. 

that person get in trouble. It is not really about 

justice or revenge,maybe like it is for an adult 

victim. I don't know, I don't work with adult 

victims much. But for kids, they often still love 

this person that may be harming them, so they are 

conflicted about what to do. 

MR. COLLINS: Objection, Your Honor. Now we 

are getting into speculat~on again about what a 

child is thinking at different times. 

THE COURT: Overruled. 

MS. BARRY: Thank you, Your Honor. 

So out of this conflict may be borne some tentative 

or minimized statements, he touched me there, but 

it was an accident. Maybe even the child on some 

level wants to believe it was an accident because 
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A 

Q 

A 

Q 

A 

they don't want to believe somebody would do this, 

somebody they love would do this to them 

intentionally, so. 

And as an expert in the field of child forensic 

interviewing, having done over a thousand 

interviews with 6hildren in the 11 years that you 

·have worked at the ARC, is it common for children 

to give all details in 'one interview? 

186 

No .. I mean, 'ho,it i·s. not. In my experience, you 

know,. that is nbt the case. And.that could be for 

a variety of reasons. I don't think that I have 

probably ever asked· all lhequesti6nsI could 

possibly ask, you know, to get every possible 

~etail. You know, there are ~ore possible det~ils 
" 

there can be. And I, you know, know from my 

experience in kids that have gone on to the~apy 

, that . .I i.ntervi ewed ' someti mes they di s'cl ose 

additional details or elements later on in therapy 

.that weren't disclosed., you know, duri ngthe 

forensic interview, so. 

And you' said you met with the victim in this case, 

Minor 1 ? 

Yes. 

The first time in April of 2010? 

Correct. 
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Did you have an occasion to subsequently meet with 

him again? 

Yes, on August 12th, 2010. 

And where did you meet him at? 

Also at the ARC, Assessment and Resource Center . 

Did you perform the same type of interview with 

him? 

Yes,si~ilar type of interview. It was kind of a 

follow·up interview, having just seen him four 

months prior. It was a little bit different: The 

reportability might be just, you know, do you 

remember being here before and what he has been 

doing, and then going from there. 

Are you aware of his age at that time? 

He had turned 12 in June, so he was 12 when I saw 

him in August. 

Was he able to give you more details on that -­

MR. COLLINS: Objection" Your Honor. Calls 

for hearsay. 

MS. BARRY: I'm not asking for the details, 

Your Honor, just yes or no. 

MR. COLLINS: The fact that there were more 

details is information. That is hearsay. 

THE COURT: Overruled. 

He gave additional information in that interview, 

85 



86 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12' 

13 

14 

, 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RAY OLSZEWSKI -~ DIRECT BY MS. BARRY 

yes. 

a You testified a few minutes ago that that is not 

uncommon, correct? 

A That's correct. 

a Was he able to tell you where -- this additional 

188 

i nformati on that he all,eged to you, wher'e di d that 

o6'cur? 

A Yes. 

a Where did it occur? 

A At Johnis house. 

Q 'And did he give you 'a time ,frame?; , 

'A Yes. From around November of last year until about 

April of that ~urrentyear.· 

MS. BARRY: Beg the Court' si ndul gence.· 

(Pause.) 

MS., BARRY: That's all I have .. 

THE COURT: All right, ladies and gentlemen of 

the jury -- I'm sorry, you can step down. 

(Witness steps down.) 

MR. COLLINS: Your Honor -- I'll bring it up 

when we're through. I'm sorry, I apologize. 

THE COURT: And this is probably a good time 

to break for the evening. It is about 5:07. And 

you will hear the cross-examination of the witness 

in the morning. We will start at 9:30. 
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1 the hearing of the jury.) 

2 MS. BARRY: The State calls Investigator 

3 Travis Holdorf. 

4 THE BAILIFF: Place your left hand on the 

5 Bible,and raise your right hand, please. 

6 (Witness complies.) 

7 THE.CLERK: Do you swear or affirm the 

8 testimony you·are about to give in this case will 

9· b~ the. truth, the whole truth, and nothing but the 

10 truth, so help you God? 

11 THE WITNESS: I do. 

12 THE CLERK: Have a seat in the witness box. 

13 (Witness complies.) 

14 THE CLERK: State your name for the record. 

15 THE WITNESS: Travis Holdorf. 

16 TRAVIS HOLDORF, 

17 after being duly sworn, testified 'as follows: 

18 DIRECT EXAMINATION· . 

19 BY MS. BARRY: 

20 Q Investigator Holdorf, where 'are you employed? 

21 A I'm employed at the Richland County Sheriff's 

22 

23 

24 

25 

Q 

A 

Department. 

How long have you been employed at the Richland 

County Sheriff's Departmerit? 

I was hired in 1994. 
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What are your current job,duties? 

Currently I'm assigned to the special victims unit., 

That con~ists of working rape cases, child abuse 

cases. Every seventh week our shift goes on~call, 

5 then I'm primary for homicide. 

60 

7 

Back in 2010 was that yo~r duties and 

responsibiliti~s? 

8' A,' ,Yes, "nia,'arn. 

9 0, 

10 

11 A 

120 

, 13 

14 

15 

,,16 

A 

o 

Did you ,have an occasion to be involved in an 

investigation, of Jo'hn' Barnes? 

Yes, ma'am. 

When did you receive a report regarding the 

i nve'st i gat ion? 

April 12th, 2010. 

When you recei ved thi s'report',' what if anythi ng , di d' 

you'do? 

17 A ',', We iook at the age-of the victim, with the vict,m 

18 bei ",g 1'L_ . The best course of act ion is, to send, 

,19_ that person to the ARC for a forensic interview. 

20, 0 

21 

22 

23 

A 

,Why is that? 

It is a child. We put them in a place with 

professionals when they are interviewed so you have 

an interview th~t is not contaminated and rio one is 

24 ' misled. It is done by trained people so we can 

25 arrive where we are today. 
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a So did you talk with the victim in this case, 

Minor 1 , prior to the ARC interview? 

1 

2 

3 

4 

A No, ma'am. I would talk to the parents, explain to 

th~m the process: We're going to be sending them 

5 to the ARC and that it can take -- sometimes we 

6 schedule these appointments, it could take several 

7 weeks. You have several agencies who use the 

8 Resource Center. I also asked them not to ask any 

9 questions about this case with him, not to talk 

10 with him about this case. And i·f they do -- the 

11 victim does bring something up, to let them know 

12 about it .. Try not to have it constantly be brought 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

a 

A 

a 

A 

a 
A 

up all the time in front of the victim just so we 

can try to get exactly what the victim knows. 

Did you actually talk with the victim at all in 

this case? 

No, ma'am. 

What date -- are you aware of what date he went to 

the ARC for his forensic interview? 

Yes, ma'am. I received a report from the ARC. The 

first interview date was April 19th, 2010. 

Did you.accompany the family? 

No, ma'am. I got there at a different time as the 

family. I did not even see the family that day and 

25 went straight to the viewing room, if you will. 
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3 

they are each individual- questi.on~unless it is 

something that just can't be done. On this case it 

was a. lot of individu~l questions. 

,4 a And was the Defendant given an opportunity to \ 

5 ' review the statement? 

6 

7 

A He 'wa~' giv~n-the statement to read, make sure he 

understands it, teads Wh~t it says. Also as I'm 

8 ',typing it up where he was sitting he can see my 

9 computer very clearly and would see what I'm 

,10 typing.-

·11 

-12 

, f3 

a 

A 

Did he make-any changes to your statement? 

On the fitst one, on the second page I had was, 

w-a-s, I l~ft off th~ "h," i't is supposed to be 

14 wash. So, yes, ma'am. 

, " 15 Q, ' He made that change? ' 

16 A Yes, rna' am. 

17 _ a And who signed at the bottom? 

18 A' I sweai him to it. He swears or affirms tht~ is 

19 the truth, the whole truth, and nothing but the 

20 ,truth, and that he has made the statement of his 

21 own free-will and accord without reward or 

22 

23 

24 

25 

intimidation. Then I have him sign it. 

MS. BARRY: Your Honor, at this time we would 

offer the statement from June 18th, 2010, into 

evidence. 
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1 THE COURT: What is the' objection? 

2 MR. BAILEY: It is outside the scope of what 

3 he is here to be a witness to, Judge. 

4 THE COURT: Can you rephrase the question, 

'5 please? 

'6 BY MS. BARRY: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Did you feel you had enough probable cause to get a 

warrant? 

No, ma'am. 

And what if anything did you tell the Defendant at 

,that time? 

'That is when I left it with him with if there is 

something more 'he needed to tell me, if there is 

something that he had left out to let me_kn6w, that 

the lines of communication were open. 

So those lines of communication, did you have 

contact with the Defendant subsequent to this 

i ntervi ew? 

Yes, ma'am. Approximately a week or so later he 

called and said there was more he wanted to tell 

me. 

The Defendant called you? ' 

Yes, ma'am. 

And what did you do? 

I was tied up on something at the time, I told him 
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that we would a~ soon as I could get an appointment 

to get him ~o come down and we would sit down and 

talk. When I'm talking to people I don't really 

use the word interview or interrogate, I talk to 

p~ople. ' And when I t~1k to them there is not a 

shining a light down on their head. It is not a 

metal room or anything else. There is just a 

little metal table. It is my offi,cecubicle. It 

is th~ same place where I talk to :victims or anyone 

10, else. I don't touch ,anyone; I just try to get 

1'1 

12. 

13 

14 

150 

16A 

17 0 

18 

19 

20 

21 

22 

23 

24 

25 

A 

o 
A 

Q 

A 

Q 

A 

their side of events. 

As 'I sai d, we make an appoi'ntment whe're 'you 

can come down ~nd we can tal'k: And we made that 

appointment on'July 1st: 
" 

And did he come in on July 1~t? 

Yes, ' rna " al11 ; 

Was, he i'n c!Jstody at that ti me? 

No, m~'am. He drove himself to and from this 

appointment. 

He drove himself? He was not in custody? 

No,' rna' am. 

And was he free to leave? 

Yes, ma'am. 

Did he voluntarily speak with you? 

Yes, ma'am. 

.. 
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Did you use any threats, coercion or promises of 

leniency against him to get him to talk to you? 

No, . ma'am. 

Did he general give you a statement freely and 

voluntarily? 

Y~s, he di.d. 

275 

And on July 1st, what did the Defendant tell you? 

We started out talking and he said that -- we 

started but, he might. have .touched him to where it 

developed to what he put in the statement, which is 

where. he does.admit to·touching him and he does 

admit to masturbating him. 

Do you. have a copy of the or1~inal statement? 

Yes, ma'am, I do, $igned by both my~elf and 

Mr. Barnes. 

MS. BARRY: Your Honor, at this time we would' 

offer this into evidence. 

THE COURT: Can you show it to Mr.. Bai ley? 

MS. BARRY: Yes, ma'am. 

MR. BAILEY: No objection, Judge . 

. (WHEREUPON, State's Exhibit No.9 was 

marked for identification and recei~ed 

into evidence.)-

State's Exhibit Number 9 is blown up on the board 

as well. If you would come down and publish that 
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to the jury as well? 

Yes, ma'am. 

THE WITNESS: May I step down? 

THE COURT: Yes, sir. 

5· (Witness steps down.) 

276 

6 MS. BARRY: . State's Exhi bi t Number 6 and 7 for 

7 ID,Your Honor? 

8 MR. BAILEY:" No objection. 

9 (WHEREUPON~ State's Exhibit No.6 was 

10 marked for· i denti fi cati on onl Y.J ' 
. . 

11 (WHEREUPON, St~te!s Exhibit- No .. 7 was 

12 ma~ked for identifi'cation only.) 

13 Q So on july 1st, please tell the jury what 

14 'Mr. Bar'nes tol d you. 

15 A We have the same template as before. You see the 

'16 date has chan~ed .. July 1st, ·2010 at 16:55, which 

f7 is military time for 4:55 p.m. The Defendant's 

18 name, address, daytime, phone number, and then the 
. . 

19 nighttime phone nLimber·: . He makes the following 

20 statement, to wit: 

21 Do you want me to read it? 

22 

23 

Q 

A 

(Nods affirmatively.) 

Then general it is after we talked, it is just to 

24 open up to gets~me dialogue. 

25 Is there any additional information you'd like 
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to add to your previous statement? 

His response was, yes, I did explain to 

Minor 1 how to masturbate. We were talking about 

sexuality and his interest in boys or girls. I 

told him that it was all right to have feelings 

about g~rls and if need be about boys. We were in 

the bathroom. Minor 1 was in the bathtub taki ng a 

bath. I was clothed next to the bathtub. I was 

washi ng Minor 1 I don't know how on~ thing led to 

another~ I noticed he had an erection. He was 

covered in bubble bath. I touched him on his lower 

leg and moved my hand from his ankle to his lower 

leg. I asked him if he was chicken. He said no. 

I went up to his knee. I asked him if he was 

chicken~ And he said no. I moved to his lower· 

thigh. ,And I asked him general. And he said no. 

I moved to nis hip and asked if he was chicken. 

18 And he said no, that he was not chicken. I went to 

19 

20 

21 

his other hip and brushed against his penis. We 

started talking about masturbation general. I 

started demonstrati ng on Minor 1 how to masturbate. 

22 He said no, and I stopped. 

23 I asked a question, how many times did this 

24 happen? 

25 He said, just once. 

95 



96 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 ' 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

TRAVIS HOLDORF DIRECT BY MS. BARRY 

a 

A 

278 

I asked, how long di d you masturbate Minor 1, ? 

He said, just a few seconds. 

Page 2~ read that for the jury. 

It continues on Page 2. 

I asked a question, were you aroused? 

He stated, no.' 

I asked, what was the purpos~ of this? 

,'He sai d, to teach Minor 1 a safe outlet. I 

was concerned that he would get an erection from 

it. 

I asked a ~uestion, hbw'often would yo~ wash 

Minor 1 ? 

He said, about ten times. About five or,six 

, where', I woul d wash hi m. They were mai nl y bubb,l e 

'baths and mostly on his back., I'was in the 

bathroom with him five or'six times. Theother 

times'he was by himself. 

I asked a question, would you'wash his genital 

area? 

He said,not intentionally~ I would stick 

, with his feet and his back. 

I asked a question" aside from the 

masturbation incident, how many times did you touch 

Minor 1 's genital area? 

He stated, just that time. That was the on 
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Q 

A 

Q 

A 

Q 

A 

time he made me aware of it. 

I asked if he bathed Minor 2 

He said, no. 

Di d you show Minor how to masturbate? 
? 

He said" no. 

And then I asked general, last question, is 

there anything you'd like to add or change about 

your statement? 

He said, not at this time . 

. It is signed by Mr. Barnes on both pages and 

myself. 

And what date is that? 

This is going to be the 1st of July. 

So on July 1st, after the Defendant voluntarily 

gives you that statement,. did you arrest him at 

that time? 

I did not. 
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And what if anything did you do after he left your 

office? 

I contacted Ray from the ARC. I wanted to have 

Minor 1 re-interviewed since the first time he 

22 had said that nothing had happened, and to see if 

23 that was something we could do. 

24 He i ndi cated that was s'omethi ng we coul d do, 

25 that all I have to do is just reschedule it, it was 
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1 

2 

3 

4 

5 

10 Q 

11 

12 

13 

THE CLERK: Have a seat in the witne~s box. 

(Witness seat~d.) 

THE CLERK: State yOur full name for the 

record, please. 

THE WITNESS: My name is John Peter Barnes. 

Good afternoon, Mr~ Barnes. Can you tell us a 

. little bit· about yourself toth~ jury? Tell us 

your age, where you are from, where did you grow 

up. 

14 A I'm 47. I -grew up an army brat, so the first ten 

323 

15~ears of-my life I travel~d over the south~a~t and 

16 to Germany. 

17 THE COURT REPORTER: Can you speak in the 

18 . 'microphone; please? 

19 A Oh, I'm sorry. I lived briefly On my grandparent's 

20 

21 

22 

23 

24 

25 

Q 

A 

farm in Germany. And since my father retired when 

I was 11 years old, I spent almost my entire life 

here in Columbia. 

So how long have you been in 

to Richland County? 

1975. 

When did you move 
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A 

And where did you graduate from high school? 

Lower Richland. 

What did you do after high school?· 

324 

W~nt straight to the navy.. I spent a few ~ears in 

the navy and then a few years in construction after 

6 that, made some ·concret~ pipe and went to -- ended· 

7 up in retail after that. 

8 Q' And would you say you have done a lot of physical 

9 labor? 

10 A Yes, I did. 

11 Q I think ~verybody notices you have crutches with 

12 you today. Could you explain why? 

13 A The work that I was doing, it caused damage to my 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

back and' I ended up being a technician for office 

equipment and driving around a lot, driving 

thousands of miles ev~ry month, an~ it just caused 

a steady deterioration of "my back. 

Okay. What kind of work are "you doing right now? 

I work at a computer doing primarily accounts 

receivables, processing invoice checks, . checks that 

peopl e pay us .. 

Did you have any additional jobs on top of that 

before you were arrested on this charge 

r used to own a laundromat. 

And ~how long did you own a laundromat? 

on this? 

99 



'100 
JOHN PETER BARNES -- DIRECT BY MR. BAILEY 

1 

2 

3 

4 

5 

6 

7 

A 

Q 

A 

8 . k 

9 

10 

11 

12 

13 

14 

1,5 

16 'Q 

17 

Approximately six years. 

Mr. Barnes, I'd like to talk about Amy Geiselman. 

How did you meet Ms. Geiselman, the mother of 

Minor 1 and Minor 2 

325 

I met her through the laundromat. She was a -­

THE COURT REPORTER: You are going tohav~ to 

speak up,I'm sorry. 

Oh, I' msorry': . I'm ki nd of a . soft-spoken guy. I 

met her through the laundromat. 'She started being 

a:regular customer on'my nights to work~ I had 

worked wi th the 1 aundro.mat ,for ten years before my 

btbther -- 'before I bo~~ht,it. And she started 

coming in on nights that I was working .. And after 
, 

a whi 1 e we ,started tal k.i ng 'and th'en we started 
, 

dating and we got engaged to be married. 

Okay. Did she tell you if she: was ,married at the 

time? 

18 A No. She said she was divorced. 

19 Q.' Okay. Was she di vorced? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

No, she was not. 

Okay. What happened when you foun~ this out? 

I broke it off. 

But did you see her general? 
.,.:~ 

Yes. She made contact with me later and she said 

she st ill wanted to get di vorced and marry me,. And 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JOHN PETER BARNES -- DIRECT BY MR. BAILEY 

o 

A 

o 
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A 
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this went on and off for five years. 

When di d you fi nd out that Minor 1 and Minor 2 

were that you were the father of her sons, 

Minor 1 and Minor 2 

For Minor 2 I did not find out until the DNA tests. 

For Minor 1 she first tol d me when she was pregnant 

that she was pregnant· by me. Then she said she was 

not pregnant by me. Then when the child was born 

she said it was mine. And then she turned around 

and said it was not mine. 

And after I found out that she had left her 

husband, I dropped. it. I gave up on it. 

Did you ever get confirmation that he was yours? 

Yes. We had a DNA test. 

Whose idea was it to have a DNA test? 

Amy wanted the DNA test on Minor 1 

And why did she want the DNA test? 

To try to -- she told me it was to try to readjust 

her custody and child support that she had with 

Will i am Jr. 

To your knowledge, was she getting along with 

Will i am Jr.? 

They had never gotten along. 

Did Amy -- did you start spending time with Minor 1 

after you found out, after you got confirmation 
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A 

327 . 

that they were your sons? 

I'm sorry, when did you start spending time 

wi th Minor 1 and Minor 2 

When the guys wanted to move back from Ohio I 

started spending time with the boys. And then when 

. it came time for the DNA tests, we told Minor 1 and 

Minor 2 what the tests were for; to determine 

a whether or not the boys were my sons. 

9 

10 

·11 

12 

13 

a 

A 

How often when they moved back did you spend time 

wi th Minor 1 and Minor.2 

Initially it was ju~t a little bit of time here and 
v 

there, maybe, you know, a couple of hours here and 

there a day, here and there. Maybe .on occasion· 

14 . spend a· weekend. . .. 

15 

16 

17 

18 

-19 

20 

21 

22 

23 

24 

25 

a 

A 

a 

As. Minor 1 noted, when they first started 

$pendi~g time-with me .at my house, Vicky ~nd J.D. 

were living with me. So I had·set up a tent in the 

back yard for us to sleep in initialiy, but that 

didn~t last very lang._ 

And then they didn't start spending time with 

me during the week until they started baseball. 

Did you take them to the baseball practice? 

Yes, I took them to the baseball practice and 

helped coach the team during practice. 

Did you do anything else when they were at your 
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Yes, I did. 

Was that on June 18th of 2010? 

Yes, it was. 
'" 

And thi~ was your first meeting with him? 

Yes, it was. 

Okay. How did you feel general at this time in 

your life? 

I was already extremely depressed because of losing 

my mother, you know,. worried about my father, if 

his cancer was going to come back. I mean, I knew 

it was just a matter of time before I lost my. 

12: laundromat unless I could find some way to save it . 

. 13 And now these -- the renewed fight between all the 

14 

·15 Q 

16' . A 

17 Q 

parents. It was just killing me. 

So would you say that the allegations upset you? 

Very much so .. 

When you first -- when you met with Investigator 

18· . Holdorf, what did he say to you? 

19 

20 

21 

22 

23 

24 

25 

A Well, he started off with pleasantries. 

And I explained to him everything about what 

was going on in my life. 

And he told me that Minor 1 had made 

allegations that I was rolling around naked on the 

bed with him, sleeping naked with him, and 

masturbating him frequently in the bathtub. 
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Q 

A 

Q 

A 

Q 

So he said a bunch of things to you? 

Yes, he did. . \ 

Okay. And how did this make you feel? 

Each --each word~was ripping my heart out. I 

couldn't take it. 

But on that day, you did give him'a statement the 

331 

7 first time? 

8 A Yes, I did. 

9 Q ,Okay'. D·i d you talk to hi m about baths that Minor 1 

10 'took at your house? 

11 

12 

13 

, 14 

,A 

15 . Q 

Yes.' I told him that it was Minor1., 's, idea, you 
" 

know, that Minor 1 'wanted the - - wanted' baths. In 

hindsight, now I think it was a, bad idea, buiI let 

Minor 1 have the baths. 

Did you ·explain-- or did he ask about candles? 

16 

17 . 

A . Yes, he di d. General, that was' Minor 1 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Minor 1 wanted the candles: 
. ' 

Did you have any attitudes about candles in your 

.' house? 
,', 

No open flames, at least not around the children. 

As I told Mr. Holdorf, I'm terrified of open fires 

just unattended. So when I was living in Cedarwood 

there was a rash of arsons, a bunch of buildings 

were being burned down. And based on the pattern 

of the buildings being burned; mine was ve~y 
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soon -- mine was possibly next or very soon to be 

burned down. 

.Okay. I'm sorry, I just want to back up a second. 

332 

3 .Q 

4 

5 

You said when ~ou were at Cedarwood. Was this your 

last residence? 

6 

7 

8 

9 

10 

11 

12 

;-13 

A 

Q 

A 

Q 

A 

No, this was many years ago. This was many years 

ago. This was right about the time Minor 1 was 

born. 

You were concerned about fire? 

Yes. 

And fire safety? 

Right. Artd I never let the boys around the open 

fire by themselves: You know, if they wanted to 

14 stoke the fire in the fireplace, which is .inmy 

15 living room, they were not allowed near the 

16 . fireplace unless 'I was in the living room with 

17 'them. You know, if I had to leave the living room 

18 for any reason they had to stay away from the 

19 fireplace until I got back. 

20 If -- you know, like if one boy was i~ the 

21 bedroom and the other was in the li.ving robm" then 

22 if I left, then whoever was in the living room left 

23 with me. 

24 

25 

Q Di d you allow Minor 1 

flames unsupervised? 

to be in' the bathroom with 
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No .. 

Now, is this what you told basically what you 

just told the jury, is this what you told -- these 

events, is this what you told Investigator Holdorf 

in June? 

Right. 

You told this on June 18th, right? 

Correct. 

Then you left the interview with Investigatpr 

Holdorf, is that qorrect? 

I'm sorry, 'did you meet with him again at a 

later time? 

Well, I did 'not leave Investigator Holdorf until 

well, hei nformed me that Minor 1 was continuing 

with the interviews .. He said that an6ther 

16 interview was alr~ady scheduled fot the ARC. And, 

1·7 he asked m~rtotake a polygraph; He asked if I 

18 would volunteer for a polygraph. And then he 

19 released me, let me -- or he allowed m~ to leave. 

, 20 

.21 

Q 

22 ,A 

23 Q 

24 

25 A 

Okay. Well; when you left -- you eventually spoke 

with Investigator Holdorf again? 

Yes, I di d. 

Okay. When did you meet with hjm general? Do you 

remember the date? 

Jul y . Jul Y 1 st. 
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Okay. How did you feel at this time? 

I wanted to die. I had lost my sons. I had lost 

everything in my life that was meaningful. The one 

person I used to turn to was my mother. She is 

gone. The on strength_that I had left was my sons, 

and Amy took them from me general. 'And the thought 

of Minor 1 having to go through all of this was too 

much for me to bear. I wanted to -- I wanted it to 

end. I wanted to protect Minor 1 I did not want 

him to go through any more of those interviews. I 

did not want him having to testify against all of 

his parents in any way. 

Is this why you met with Investigator Holdorf 

general? 

Yes, it is. 

Were-you clear-headed at the time? 

I don't know if I was clear-headed. I wanted to -­

since I could not think of any other way to commit 

suicide, I was going to try suicide by police. 

So do you-think that sounds like you were 

clear-headed? 

No. 

When you spoke to Investigator Holdorf this time, 

what did he say to you? 

At one poi nt he tol d me that, you' know, the 
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1 all egati ons that Minor 1 said first, you know, they 

2 wer~ no big deal, yOU know,' there is no handbook 

3for,parenfing, you know, parents make mistakes. 

4 And, you know, and if any of the allegations are 

5' true, it was just a mistake. 

." 6 

'7 

Q Did he -- did you feel like after speaking to. him 

that it wbuld -- that -- I'm sorry~ You say that 

8 Investigator Holdorf led you to believe that this 

9 was not a big,deal?, 

10 A 

'.11, Q 

12 

13 

14 

15 

A 

Correct .. 

Did Investigator Holdorf'·s words.lead yoO to 

believe that it would be easier if you signed. the 

statement? 

I l~t him know under no certain terms I was there 

to protect Minor 1 to -- so that he would not have 
. ' 

16 to go'through any more interviews.' I would do 

17 . whatever it took to protect Minor 1 

18 Q 

19 A 

20 Q 

21 

22 

23 

24 

25 

A 

Q 

, 

And what did you think that would take? 

I don't know. 

At the time were you aware of the trouble that this 

kind of thing could cause, signing this kind of 

statement? 

No, I did not. 

Did you think that signing a statement would make 

it- easier on everybody? 
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I -- yes, I did. 

If you could go back, would yo~ sign the statement 

again? 

No, I would not. 

Was anybody with you when you signed the statement? 

Just Mr. Holdorf. 

Do you know anything about the legal system? 

Very 1i ttl e. 

Did he type up the statement, Investigator Holdorf? 

Yes, he did. 

You didn't write that statement? 

No, I did not. 

At this time did you feel like you had much to live 

for? 

No, I did not. 

Did you have any hope of seeing your sons general? 

No. I don't believe I will ever see my sons 

general. 

What has changed between then, the time you gave 

the statement, and now? 

I have advocates now telling me what is right as 

far as what to do, and I've got people telling me 

not to commit suicide. I've got people trying to 

convince me I've got reasons to live, even though I 

can't see it. 
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Q 

A 

Q 

Well, do you -- even though you still feel upset, 

would you say you are thinking more clearly now? 

Yes. 

Mr. Barnes, I would like to address these 

5 .allegations directly .. Did you ever molest your 

6 son? 

7 . A No, .I did not. 

a, ,Q' Di d you ever touch hi s pri vate parts 

.9 

10 

1 1 

12 

13 

A 

Q 

A 

Q 

inappropriately? 

No, I did not. 

Would you ever do this kind of a thing? 

I would rather die than,hurt my chjldren. 

Thank you. 

·14 Mr. Barnes please answer any questions that 

15 the Prosecution has. 

1~ 

17 

18 

THE COURT: Ye~, ma'am? 

·MS. BARRY: May it please the Court? 

CROSS-EXAMINATION 

19.BY MS. BARRY: 

20 Q You woul d agree wi th me that Minor 1 

your biological child, correct? 

Yes, 'he is. 

337 

is 

21 

22 

23 

24 

25 

A 

Q And you would agree that he began staying with you 

when they returned to South Carolina? 

A Yes. 
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In fact, they stayed with you at your home on 
-
Sunview Drive, correct?, 

That is correct. 

In the back yard. 

In the back yard? How lo~gdid y'all do that? 

That lasted two weekends. The boys didn't like it. 

Yet you had a two-bedroom home, correct? 

Yes. One of the bedrooms was rented out at that 

time. 

Min,or 1 would come over? 

I'm sorry? 

Minor 1 'came over, -ri ght? 

Could you be more specific? 

",Minor 1 would stay at your home? 

Not by himself, no. 

He woul d wi th Minor 2 correct? 

Correct .. 

And sometimes Charlotte -- Scarlett would come? 

I asked that 'Scarlett ,come to help introduce me and 

get the boys ~djusted to being around me. 

And part of your parental duties was to give your 

children baths, correct? 

No. 
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Q 

A 

In fact" Minor 2 didn't get baths, dtd he? 

No. He didn't want candles. 

339 

3 Q' 'He di dn 't get baths because he didn't l,i ke candl es? 

4 A He took a "bubble bath, but h~ didn't want a -- he 

5 

6 

,7 

Q 

didn't want a candlelit bath. 

But you said he didn't'get baths ,because he ,didn't 

1i ke candl es?, 

8 'A' 'I did ~ot bathe him because he did not want 

9 

10 Q 

candles. 

Did'h~ take baths or did he take showers? Isn't it 

11 ' true he took sh'olJ\;ers and' not baths' because he 

12 didn"t like dandles? 

, 1;3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

No ."The children came to me one day and said they 

were t,i red of taki ng s'hower:s, they took ,shoWers at 

home, they took showers at my house. They were 

arguing constantly'about whd was supposed to take, 

the showers first. 

'I had this thing where.I wo~ld take them to 

the dollar store and give. them afive~~ollar bill 

each, ~nd they 'saw the bubble, bath and asked if 
" 

they could buy the bubble bath. 

Si r, you just sai d Minor 2 didn't take baths 

because he didn't like candles. Can you elaborate 

on that? 

I was not in the bath wi th Minor 2 when he took his 
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Q 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

bubble baths. 

But you gave Minor 1 a bath, didn't you? 

Eventuall y, yes. 

With candles? 

I let him be in the bathtub'with the candles as 

long as I was there to prevent anything from 

happening. 

So you were there in the bathroom, weren't you? 

Yes, I was. 

Kneeling beside the.tyb? 

Not at first. 

Washing your child? 

No, not at first. 

But when he was 11 years old you washed your son, 

correct? 

Yes. I knew that Amy was trying to take the 

children from me general. 

.But when -- the younger -- your younger son, 

Minor 2 you di dn 't bathe hi m, di d you? 

No. 

You weren't in the bathroom? 

No. 

Were you? 

No, I was not. 

But the older son you were in the bathroom, you 

113 
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3 A 

4 Q 

5 A 
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7 A 

8 Q' 

9 A 

were kneeling down, you were washing your older 

child, correct? 

Yes. 

With a rag? 

Yes. 

And candles, ~cented candles,- correct? 

Yes. 

And that is the on light in the bathroom? 

No. There are two light fixtures in the bathro.om. 
.. 

341 

10 The main light. fixture lights up the -- _it' is very 

11 

12 

13 Q 

14 

15 A 

bri ght . in the 'bathroom: The other 1 i ght fi xture is 

qimly lit; And that light fixture would remain on. 

But you spoke to botti of the boys .. about 

masturbation, correct? 

I.spoke to the chill dren about cigarettes, about 
.' 

16 alcohol, about drugs, and about sex. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

And ybuactuall y exp.l ai ned to Minor 1 when he was 11 

years old how to masturbate? 

No, I did not. 

You had this discussion in the bathroom, didn't 

you? 

No, I did not. 

You had this discussion while he was taking a 

bubble bath with candles? 

I did not. 
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Q In a dimly lit you deny that? 1 

2 ... ::-. - .. 
A I deny that. 

3 

4 

Q .yet you came in and gav,e a statement to the police 

that you did that, correct? 

5 A 

6 

7Q 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18' 

A 

Q 

A 

19 A 

20Q 

21 

'22 

23 

·24 

25 

A 

I was led to believe that giving such a statement 

would be protecting my child. 

pn June 18th Investigator Holdorf on told you that 

you were being accused of inappropriate touching of 

your children; correct? 

No. He told me I was accused of wrestling naked 

with my sons, with sleeping'naked with my sons, 

with masturbating on a pretty regular basis. And' 

none of that was true. 

When you went and met with Investigator Holdorf, 

you drove yourself in, correct? 

. I went with Investigator Holdorf. I knew he 

carried h~s sidearm on his right side .. 

I knew 

-- drove yourself 

I knew he carried his sidearm on his right side. I 

waited in· the lobby. He came and ~ot me. I looked 

at him. He sat me down i.n his cubicle. I looked 

at his sidearm. I could not find a way for me to 

get to his sidearm without him preventing me. 

115 

~ . 



- l16 
JOHN PETER BARNES-- CROSS BY MS. BARRY 

1 

2 

3 

4 

5 

6 

Q 

A 

Q 

7 A 

8 

9 Q 

10 A 

11. .Q 

12 

13 A 

14 Q 

15 A 

16 Q 

17 

18 ' 

19 

20 

21 

22 

23 

24 

25 

A 
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There was no way for him -- for me to force anybody 

else in that buil.djng to shoot me. 

Sir, my question is, how did you get to the 

Sheriff's Department? 
\ 

I could have walked. It is that close. I drove. 

And how did you leave? 

'I drove. I was looking' for a way to die and I 
'io\' 

fail ed.· I coul dn "t find a way. to commit suicide. 

Isn't it true you have' done that' b.efore, though? 

Without-the influence·.of adverse medications? . No.' 

But on June 18th, you were not arresied for this 

chargej' were you? 

'No, I was not. 

In fact, you w~nt home? 

Yes, I was. 

And you thought about it, di dn I t you? .'. You thought 

about yo~r cohvers~tion with Inves!igator Holdorf, 
',.. . . 

thi~' man~;iJght he're? 
~. 

" "- .. :::' , .~....}" 

On June 19th I was· devastated. I had confirmation 

that I had lost the on thing that was left in my 

life. Therewas I knew Amy wanted to take the 

children from me again. She had taken them from me 

before simply because she COUld. And now I had 

lost them forever. The on thing I had in my life 

at that time was my children. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q 

A 

Q 

A 

Q 

A 

But you contacted him about a week later, right? 

To see if there was any way for me to protect 
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Minor 1 ,to keep hi m from - - I di d not want hi m to 

go to.any more interviews. I did not want him to 

go. back to the ARC .. 

So by --

And by the .things that Mr~ Holdorf was telli~g me, 

that it was no big dial, it was just parental 

mistakes, that we. -~ 1 believed if I gave that 

statement Minor 1 wouldn't -- Minor1 would be 

protected .. 

So you voluntarily called Investigator Holdorf and 

told him you had more informat~on to give him to 

protect your child? 

As I told him when I got there, I wanted to do 

16 whatever it took. I told him I would do whatever 

17 ~ .it took to protect my son. 

18 Q~. Ybu drove yoursel f ·back· to the Sheri ff 's 

19 Department? 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

·Yes. 

On July 1st? 

Yes, I did. 

And you drove yourself out, correct? 

Yes, I did. 

And that day you weren'~ arrested either, were you~ 
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1 A 

2, Q 

3 A 

4 Q 

5 

6 

7 A 
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No, that day I bought a rope. 

I'm sorry? 

I bought a rope. 

But on that day you voluntarily told Investigator 

Ho 1 dorf that, yes, I di d expl ai n to Minor 1 

masturbate. You signed that? 

how to 

,Yes, I did sign it. I will not deny signing that 

8st~tement. 

9 

10 

11 

12 

13 

14 

Q 

A 

Q 

A 

And you will not deny ,that you 

But I wi 11 not - - I, wi.ll notconfi rm that any of 

that statement is true. Yes, I know I s~orethat 

that is a sw6rn statement; but_ I lied. 

But you 'lied? You lied then?' 

I lied to protect my son. ASII told Mr. Ho)dorf, I 

15,' woul d do anythi ng to protect my son. 

16' Q 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

And you 'are ly~ng today, aren't you, about teaching 

your son how to masturbate, isn't that true? 

,No. .. :- . 

To protect yourself? 

No. 

You also told him in a signed sworn statement, we 

were talking about sexuality and his interest in 

boys and girls, correct? 

I made the conversation up. I don't remember every 

detail of it. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

A 

12 Q 

13 A, 

14 Q 

15 

16 

17 ' 

18 A 

19 Q 

20 

21 A 

22 Q 

23 

24 

25 A 

And isn't it true you told him in a signed sworn 

statement, I told him it was all right to have 

feelings about girls and if need be about boys, 

right? 

I don't remember what I said. I made it up as I 

was going along. 

The whole truth and nothing but the truth? 

I lied. 

You lied July 1st and you signed your name? 

Yes. I would lie to protect my son. I would die 

to protect my son. 

But you bought a rope? 

I couldn't reach the rafters in my laundromat. 

We were in the bathroom. 

bathtub taking ,a bath. 

Minor 1 was in tile 
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You don't deny that, do you? You have already 

test i fi ed that you gave Minor 1 a bath? 

Yes. 

You won't deny that you said,.; was clothed next to 

the bathtub? \ 

I'm sorry? 

You don't deny that ,you were clothed next 

kneeling next to the bathtub, because you testified 

to that already? 

Yes. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

And you won't deny that you were washi ng Minor 1 

righ~? 

Correct. 

I don't know how one thing led to another. 

That ,is youf stateme~t, co~rect? 

That· is' - - that is on ,'the' statement. 

And isn~t that:true? 
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Isn't what true? The fact thatI,lied when I made 

that stateme~t? 

I don't know how one thing led to another. 

What did you mean by that? 

I don'·t' know. ' I made .i t up as I went along. 

Isn't:ft'true in 'a signed swornsta1:ement you said, 

I noticed he had an erection? 

Is it tr~e I made the 'statement' or is it true that 

ithappehed? 'It is not true that it happened. 

Sir, you contacted an investigator at the,Richland 
. . . 

County Sheriff's Department with additional 

information after you had time to think 

I wanted to die. 

after you had time 

My life'wasover. 

Can I finish my 

THE COURT: Sir, please let her ask the 

question. 
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1 MS. BARRY: Thank you. 

2 THE COURT: And then you can answer, okay? 

3 0 After you had time to think about your original 

4 statement, .you contacted them voluntarily and it is 

5 your testimony to protect your son? Is that your 

6 testimony? 

7 A Yes. 

8 0 . Isn't it true this testimony is to protect 

9 yourself? 

10 A' My life is over. If they come back with a guilty 

11 . or a not gUil ty, I'm st ill wi thout my sons. I am 

12 still 'without a reason to live. If I -- no matter 

13 which door I go out of here, itis the same for me, 

14 

15 

16 

17 

18 .0 

19 

20 

21 

22 

23 

24 A 

25 0 

a prison without my sons. I have the physical pain 

that I endure every day. I watched my mother die 

slowly every day;' What am I protecting myself 

from? 

On July 1st, 2010, ina signed sworn statement yoti 

wrote down -- you signed your name to paper, he was 

covered in bubble bath. I touched him on the lower 

leg and moved my hand from his ankle to his lower 

leg. I asked him if he was chicken. 

Isn't tfhat true? 

That I did it? No, it is not true. 

Isn't that true that ;s what you swore to? 
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1 THE BAILIFF: The jurors are all present, Your 

2 Honor. 

3 THE COURT: All right, ladies ·and gentlemen of 

4 the jury, yo~ I 11 ,now hear cl osi ng arguments, 

5 beginning with Ms. Bodman for the State. 

6 Thank you. 

7 CLOSING STATEMENT 

8 MS. BODMAN:' A perfect storm was what Minor 1 was 

9 caught up in of family turmoil, violence in the 

10' .. home, ·hiding in th~ closet with his brother .. A 

11 mom, a.dad, a stepmom, a stspdad. Finding out he 

12 has a biological father, not his legal dad. 

13 Financial prohl ems in the home. -He is g.oi ng. over 

14 to the Defendant's house. He changed schools. He 

15 is stressed .out. He is picked on at school. 

16 But he decides .-- tells Mr. Barnes, lam 

17 stressed out, and they decide maybe some baths 

18 'would help him 'out; 

19 Then he gets him into that bathroom, isolates 

20 him, starts bathing him, washing him, isolating him 

21 there. Then he is then able .to sexually abuse him. 

22A perfect storm. All of these kind of things 

23 come togeth~r that putsthim in that bathroom with 

24 the Defendant. 

25 I waht to talk to you about some of the law 
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1 that applies in this case. First off is what is 

2 charged, lewd act. It is unlawful for a person who 

3is over the age of 14 -- we have heard his 

4 birthdate, he is in ~is 40s -- to willfully and 

5 lewdly commit'or attempt a lewd or lascivious 

6 act -- masturbation ~- .upon or with the body or its 

7 parts of a' chi 1 d under the age of 16 he is 13 

8 today. H~ was·11 when thi~ happ~ned with the 

9 intent of arou~ing, appealing to, or gratifying the 

10 . 1 ust or passi on or sexual desi,re of the person or 

11 of the child with the intent. ·It do~sn't mean that 

12 anybody is successful in get~ing ~roused, but that 

13 is the intent of the act, is either to arouse 

14 hi msel f or Minor 1 . And that is the purpose and 

. 15 intent of masturbation. 

16 You heard Minor 1 talk about how sitting in that 

. 17 bathtub and being masturbated by the Defendant, he 

18 would get the sensation or the ~rge like he had to 

19 

20 

pee. 

And he would tell him, I have to pee I' and the 

21 Defendant would hand him a cup. 

22 And then h~ said; in confusion I. would hand it 

23 back .. Because this.is.an 11-year-old boy who was 

24 not sure about the sensations that he is feeling, 

25 what this is, that he could liken it to peeing, 
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1 needing to pee, but then he was confused why he 

2 didn't pee i~to that 6up. 

3 That act in that' bathroom is a lewd act. 

4 We, have to prove thi sease, t'o you beyond a 

5 reasonable doubt.' Twill talk to you a little bit 

'6 about what does, that mean'. Proof beyond a 

7 reasonable doubt is p~oof'that le~ves you firmly 

8 convi nced of' the Defe"ndant' 5 'gui,l t. 

9' '. There are a few thi ngs in thi, s worl d that we 

1 b' "know' wi fh absolu'teC~rtaint~. Andi n cr';mi nal 

11 'cas~s th~.lawdoe~ npt ,require proof that overcomes 

'12 every possi ble. do'ubt,. ' 

, '13 . tIf,' based onyourconsi derati on of the 

14 evi dence";, you are fi tml y . corivi need that the 

15 Defendant is guilty of the crime charged, you must 

16 fi nd hi m gui 1 ty~. 

17', If, on the o'ther"hand, you thi nk ther'e is a 

18 real 'possibility that he is not guilty, ~ou must 

19 give him the benefit of the ,doubt and, find him not 

. 20 gui 1 ty. 

21 The~e are a few things in this world that we 

22 . know'with absolute certainty. The on way that we 

23 

24 

25 

would be able to prove to you beyond every possible 
", 

doubt, 100 percent absolute certainty is if you 

were in that bathroom and saw it yourself. That is 
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absolute certainty. Because then you are a 

witness, you are not a juror. You would be sitting 

in this ch~ir and not this one. 

But that doesn't happen in sexual abuse cases 

because pedophiles isolate their victim so that 

there are no wi tnesses, so that chi,l dis alone. 

You use your common sense when you go over all 

of thi s evi dence, al,l the testi mony that you heard. 

You brought your common sense in that door when you 

came in here for jury duty and you, are not going to 

leave it in this courtroom. You are going to take 

it out that door and into the jury deliberation 

room. 

Reasonable doubt. Why would a man lie about 

masturbating their son? That is ridiculous" 

ludicrous, absurd. 'That is completely 

unreasonable. No man is going to lie that they 

masturbated their son. 

Why would Will lie about this? This was his 

refuge from the violence in the home, the 

screaming, the yelling, the dragging, his mdm 

talking about his dad, William Murray. :~iar. The 

infighting. The fighting with his sister. Not 

having to hide in that closet. Financial reasons. 

Being able to get some food over at John Barnes' 
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ho~se. H~ said it was entertaining. It was great 

to go over there. They had more entertainment for 

themselves than they did at their house. So they 

were away from all of that drama and able to 

entertain themselves. Why -is he going to cut'off 

the very refuge that he had? It is not going to 

hap'pen. 

This excuse of lyi'ng about masturbating his 

son in order forvt inor '1 ,I S protect ion, I 1 i ed that I 

masturbated him in, order to protect him. Protect· 

hi~ from what? Prot~ct'hi~' from another interview 

with ARC? Protect him from having to talk'about 

this again? P~ot~ction ,from people finding out 

about it because he just did not want any~~dy at 

school to know? He is having a hard enough time. 

He is already, he says, the odd guy out, different 

than everybody else, picked on.' That this is going 

to get back to school and it is going to even be 

more turmoil in his life? Protect him from having 

to-talk to us about it? Protect him from having to 

come into. this courtroom and talk to you about it? 

That is absurd and bompletely unreasonable. 

Absurd. 

This family is not the family of the year. 

There is so mu6h going on over there. But I want 
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you to think about it. They want to bring out all 

this turmoil and basically just say, these are -- I 

want you to get.a picture of just, this is horrible 

people, horrible -- you know what? Like it or 

5 not -- like it or not, John Barnes is a part of 

6 that family. And you know what? There is a 

7 pedophile.in the family. He is a part of all of 

. 8 that, like it or not. 

9 . Credibility of the witnesses .. ' You are the 

10 judge of the credi bi 1 i ty or the bel i evabi 1 i:ty of 

11 each and every witness that took this stand. Was 

12 he or she straightforward or hesitant when . 

13 

14 

answering questions? Was the witness consistent or 

i nconsi stent? How does .the wi tness know the' facts 

15 ' that he or she is test i fyi ng to? . Was the wi tness 

16 present ~uring the incident or did he happen on the 

17 scene afterwards? Was the testimony of the witness 

18 strengthened or weakened by the other testimony or 

19 

20 

21 

22 

23 

24 

25 

evidence? Is there some reason a witness would 

want to give testimony which would help or hurt one 

side or the other? .In other words, was the witness 

biased or prejudiced? 

. I want you to thi nk about Minor 1. and hmy he 

testified on that witness stand and what he said in 

the forensic interview. 
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He sat up. Yes, ma'am. No, ma'am. I don't 

remember that. That might have happened. He is 

going to be straightforward. In light --even with 

his sister sitting here in the courtroom, he says 

on that witness stand to you, yo~ know, Scarlett is 

kind of known to be a liar in the family. Minor 1 is 

nothing but a h~ndred percent the truth. He can't 

help· but just tell.you the truth of what is going 

on.' And do you think th~t airing the dirty laundry 

of sitting in that ~- hiding in. the closet and the 

violence in th~ hom~ t~n't a difficult thing.to 

t~lk about? But he did. He is going to tell you 

13. ~ll of it; a hundred percent of it. 

14 ~The consistency or inconsistency. We heard 

15 from Ray Olszewski about the process of disclosure 

16 ' and that it expl ai ne~., you know, how he woul d 

17 initially piobably disclose to a trusted p~r~on, 

18 ~is sister Scarlett, but then in that first 

19 forensi c i ntervi ew he gi ves ki nd of a tentat i ve or 

20 

21 

22 

23 

24 

25 

.. 
. problematic disclosure. He says, well, to say in a 

non-embarr'assi ng way, he was washi ng me for 

cleaning purposes. But ther~ are -- when you watch 

that first interview, there are significant 

telltale signs that he is holding back. 

At times he is, well, not re~lly. Howat some 
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times he is very, very, very talkative about all 

this other stuff, but then when it comes down to, 

well, let's talk about John Barnes, he says, you 

,knew you were here to talk about John Barnes. He 

stopped being talkative. Well -- well -- I guess, 
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you know, to say in a non-embarrassing way, he was 

washing me for cleaning purpos~s. 

He is giving that -- the example that Ray gave 

. you about :how ina tentati ve di scl osure someti mes 

the child will say what happened, but' then say, 

well, it was an accident. It was an accident. 

Well, his cleaning purposes, which is 

tentative disclosure, and the fact:that he said 

non-embarrassing term, to s~yin a non-embarrassin~ 

way., Think about that. 

. Well ~inor 1 , why don't you tell us the 

emba~rassing way? The embarrassing way was 

masturbation. Non-embarrassing is washing me for 

cl eani ng purposes. Embarrassi ng " he was 

masturbating me. 

All of this is your common sense, applying 

your common sense to this process of disclosure. 

And then he then comes in and he testified 

that finally in the second interview he says, well, 

the reason he didn't say it in the first interview 
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1 

2 

3 

is because he was embarrassed. And he was ready in 

the second interview to come in and say what 

happened. " 

4 Is the testimony of the witnesses strengthened 

5 or weakened by other testimony? John Barnes and 

6 the victim, b~bble baths, candles, washing, . 

7 kneeling by the bathtub, same bathroom. All of 

8 those, this is the tr~th. All of that information. 

9. Is ther~ a reas6n a witness would want to give. 

10 test i mony? And I tal ked ,about that, the bj as, the" 

11 .prejudice, because ~here is ~oreason for Will, t6 

12 ·come in and,lie-about it. And it is turmoil. This 

13 is ~ refuge for him. So he, cut that off. 

14' Invest;'gator Holdorf. Credibility. The 

15 Defendant wants you to, think that he was this 

16 intimidating, you know,threatening man. You can 

17 see that- from him. 'This is an honest guy., He told 

18 you exactl y the way that it was. . 

19 

20 

Come on in. Come talk to me about what 

happened. And he tells him, you know, I'm here to 

21 - talk to you -- I want to talk to you about some 

22 

23 

24 

25 

inappropriate things that are going on. He doesn't 

give him any more details about it. 

The Defendant was fine. There is no -­

nothing to indicate this guy came in all suicidal 
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and was looking to grab the gun. He gave you an 

honest account of how this all happened. 

Then he says, the lines of communication are 

open. If there is anything else you want to say 

come on in and say i.t. 
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Sure enough, the Defendant called him back up 

and said, I want to say some more things and come 

in. Because in that time period he is at home 

thi nki ng, if Minor 1 is goi ng" to tell it all, and of 

course he is going to be believed, he is a 

believabl.e kid, so his wheels are turning, I need 

to get back in there and somehow minimize it and 

not make it so bad. I need to tell them what 

happened, but I'll just make it not that bad. 

But he comes in and just says, well, it was 

one time and just a couple of seconds. 

He knows ~nd he even says himself he knew on 

June 18th that he would never see him again .. He 

knew on June 18th he would never see him again 

because it is the truth .. Because he was doin~ this 

tc:Jlt1inor 1 . 

John Barnes. You judge, his credibility just 

like any other witness. It is up to you to decide 

whether or not you bel i eve hi s testi mony. 'He comes 

in here, takes the witness stand, and he is 
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1 barely -- you can barely hear him he is talking so 

2 softly, he wants you to think he is this poor, sad 

3 figure. He wants you to know all about his 

4 physical ailments and hi·s -- the illnesses in his 

5 fami 1 y. He i's worki ng on you to make you feel 

6 ~orry for him. S~~aking.softly. 

7 She says,. can. you, speak up, I can' thear you? 

8 I'm a soft-spoken guy. I'm a soft -- he could 

9 speak up when she was as~ing him questions~ 

10 . coul dn' t, he? He was ·bl ari ng through that· 

11 microphone; Why are you;asking me that again? Why 

12 are you~- You can speak up;' This man was:p~tting 

13 ana show for you. P~tting on a show. Feel sorry 

14 ; for me~ 

'15 You know what? You can feel sorry for him. ' 

'. 16 If that is what, you want to do, feel sorry for him. 

17 But there is something up here that makes him 

18 sexually abuse children. There is something up 

19 here that makes him do that. Be repulsed or feel 

~O sorry, whatever. 

21 I want you to also, in his credibility; 

22 deciding the believability of the statement and his 

23 testimony is think about this nugget of this truth 

24 that comes out about what happened. The nugget of 

25 truth of really how kind of sick this was and how. 
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Minor 
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Minor 2 

bath? 

was a result of this perfect storm. 

He says --she says, why didn't you bathe 

Well, he didn't like candles. 

Why do you -- why are candles required for a 

N Minor 2 0, wasn't victimized because he 

coul dn 't get Minor 2 in the bath situation. He 

couldn't isolate Minor2 the way that he was able 
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10 to witlt1inor1 , this odd little 11-year-old boy who 

11 decided he wanted to take bubble baths with scented 

12 . candles. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Well, I didn't bathe Minor2 

like candles. 

because he didn't 

That is the nuggets. of truth that are coming 

out about what is up here in John Barnes' head. 

The way that he talked about, how I put my hand on 

his lower leg and I said, are you chicken. And I 

moved it up to his knee, are you chicken. He says, 

I just came in and lied. I made it up as I went 

along. 

Who has that up there? Who has that up there? .. 
23. Someone who did it. The truth. He is remembering 

24 

25 

what he did. Someone that is going to come in 

now, first of all, as I said, it is completely 
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unreasonable that someone is going to -- a man is 

going to come in and lie that they masturb~ted 

their son, but let's say in some other situation 

you are gOing to, as they said in opening 

statement, take it on the chin to protect your 

child about something, you are going to take it on 

the chin and .admit it. 

. Well, you're going to come in and say, I did 

it, whatever they said I did, I did it. . You know, 

yo;u get bl amed, at wo.rk for something and you know 

you didn't do it, well, . you just go, fine, fine, I 

apologize, I'm sorry, I did it. 

Th~ details. Itis in the d~tails of what he 

gives in his second statement that you know you can 

rely that that is. the truth. He was justh~ping to 

~6 minimize it and .say it was one time, so it is not 

17 as bad. 

18 

19 

20 

21 

22 

23 

24 

25 

The vi deotape. The i ntervi ew .. You have Vi deo 

Number One that was shown to you. That is in ' 

evidence. The judge will instruct· you that~ as you 

have heard mention of the second interview,. the 

second videotape, that that tape, the second one, 

was not admitted into evidence. The judge is going 

to instruct you it was not placed into evidence as 

a matter of law. And so the tape itself -- the 
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tape itself should not be considered for any 

purpose duri ng your del i.berati on. . 
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But what is ·i nevi dence for you to consi der is 

the testimony that you heard from Ray Olszewski, 

from the victim himself about that second 

interview. 

So how· he came in there the second time and he 

says that he disclosed everything·to Rayon that 

second interview. And that' was watched by 

Investigator Holdorf.and said it was consistent 

~ith what the Defendant admitted in the second 

statement. 

The victim testified, though, that it happened 

probably'about 15 or more .times .. Watch again that 

first interview for these nuggets bf him saying, 

·no, not really, the pauses' in answering ~etsus when 

he is chatty'.· And at the - - ki nd of toward the end 

when he woul'd say, he would talk me through my 

decision to bathe mySelf. 

He would talk to him about,'~re you sure you 

want ·-to bathe yoursel f today? And we woul d di scuss 

it and he-would talk me through my decision to 

bathe myself. 

That was their code. That was code of, can I 

masturbate you today. Who has to' t~lk an 
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11~year-old into a decision to bathe himself? Get 

in there and, take a bath. You're fi 1 thy. Thi sis 

their code. 

He is telling you all of those nuggets in that 

first interview that he is holding back what 

,happened. 

The statements of the Defendant, you are to 

decide whether or not they w~re freely and 

~oluntaril~,given.Andthe judge is going to 

instruct you about all the different factors that 

, you ,can' consi der: ,The "age of the Defendant, hi s 
education or lack thereof, his mental ability or 

capactty. 

So didn't he know what he WCiS doing? .. He went 

in and sat down with Holdorf. He ~rove himself 

there. Sat down~ This' is wh~t we are going to' 

talk about. There, is nothing in the evidence that 

he, had any ki nd of ,mental - - he hi mse 1 f ,sa; d, yes, 

I'm a smart guy, I'm inte11igent. So he knows 

exactly what he is,doing. And he decides, I 

will I will give you a statement. 

The judge will instruct you that if the 

Defendant is in custody -- if a Defendant is in 

custody, then you want 'to consider whether or not 

they were given the1r what are called Miranda 
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rights: The right to remain silent, the statement 

could be used against him, the right to have a 

lawyer present, et cetera, et cetera. 

And Holdorf, Investigator Holdorf testified he 

didn't testify that he gave him those rights 

because he testified that the Defendant was not in 

custody. The Defendant drove himself. And he 

testified he drove himself to the police station, 

parked the car,Qot out, went inside. And 

Investigator Holdorf let him leave. 

The second time he called up and said, I want 

to come in. This is voluntary. I want to come in 

and tell you more information. Drove himself to 

14 the police station,walked in, gave a statement, 

15 left again. Not in custody. He chose to give 

16 those statements and those were the words that he 

17 gave. 

18 Minor 1 has weathered thi s storm pretty well. 

19 Made it through coming in here and having to tell 

20 you all extremely embarrassing things that happened 

21 to him. 

22 All of the testimony from all of the witnesses 

23 . establishes proof beyond a reasonable doubt that 

24 John Barnes commi tted a 1 ewd act orfV1 inor 1 . 

25 Thank you. 
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THE COURT: Thank you. 

Yest sir, Mr. Bailey. 

MR. BAILEY: Thank you, Your Honor. May it 

please,the Court? 

THE COURT: Yes, sir. 

CLOSING STATEMENT -

401 

MR. BAILEY: How did we get here? How did we 

get here today in' this courtroom? And how did we 

get here in this pq~ition where an innocent man, 

John BarneS -- he has a name -- where an innocent 

man i~'b~in~ accused of inappropriately'touching 

his own son? 

Now~ at the very beginnin~ nf this trial we 

addressed the two questions that are probably on 

your'riIindmore than any otherbnes. We said them 

up front. One, why wo~ld a child ~ake this up . 

Number, Two, why would a man sign some kind of a ' 

stat~ment that said he did this: And I think that 

these have been ansWered, but I'm going to answer 

them again. 

I'd like to start first with the timeline 

about how we got here. The timeline is very 

important. This doesn't hold as well as I thought 

it woul d,. 

All right. January 20th, 2009. This is the 
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fi rst recorded all egat i on of Minor 1 

Minor 1 's, I'm sorry, legal father. This is 

the first reported incident where he called up 

peopl e in South Carol i na from Vi rgi ni a and sai d,' I 

don't know what is -goi ng on, but I don't 1 i ke it 

wi th Minor 1 and this other gentleman. 

Now, Minor 1 was interviewed~ There was an 

investigation done. They found that there was 

absolutely no probable cause, and that case was 

closed-. 
Minor 1 was brought into the princip~l 's 

office. He was interviewed by an officer of the 

1 aw. He was the're. That is Minor 1 

interview, January 20th, 2009. 

's first 

January 26th. Investigator Iseman, an officer 

of the Richland County Sheriff's Department, 

investigated thoroughly and decided that there was 

no cause, that this had a lot tri do with custody 

disputes with family members fighting over custody 

of the kids. He had William Jr. trying to get at 

Amy, Minor 1 's mom. You had William Jr. trying to 

get John Barnes. 

Now, imagine if you are William Jr. You've 

got two sons really. One of them is named after 

you. And there i~ another man, the biological 
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father of that child. 

Now, this was a perfect storm all right. This 

was a perfect storm. And that is what led to the 

chaos. That's why we're here today because of this 

5. screwed up family has acted out their psycho drama 

6 in this courtroom. 

7 

8 

9 

But let's get back on the timeline here. All 

right. New char~es from Virginia, from the sam~ 

man that hates JOhn. Barnes. They call do~n fro~ 

10 Virgini~ and Investi~ator Holdorf is ~ssigned this 

11 .: case." 

12 All :right .. Ne.xt, the first ARC interview with 

13 

14 

15 

16 

17 

18 

19 

Minor 1 Investigator Holdorf, he did not 

; ntervi ew Minor 1 .You know,why? Because he knows 

that you should be.a professional before.you 

interview a child. So. I give him a lot of credit 

for following the protocol on that, or at least 

somebody that is supposed to be a professional. 

So Minor 1 is interviewed April· 19th, 2010. 

20' Now, you've seen that. video. You.will get a chance 

21 . to see that video again. I want you to count how 

22 

23 

24 

25 

many times Minor 1 says, nothing inappropriate 

happened. I want -- take your time. Count it. 

Watch it as many times as you 1 ike. Now, Minor 1 

didn't say that John Barnes did anything. 
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We move on to June 18th. This is the first 

statement that John gave to Investigator Holdorf. 

Now, contradictory to what Ms. Bodman just said, we 

never said that Investigator Holdorf was~ushing 

him around or acting like this bulldog. I believe 

6 that John'said himself ~hat he was, you know, 

7 friendly, he was pleasant. Frequently when you 

8 want to get something out of somebody or you want 

9 them to say what you want to, you are friendlier. 

10 

11 

12 

13 

14 

15 

16 

The carrot stick. Money works better than vinegar, 

is what my wife tells me. 

We'll get more -- we'll get back to a little 

more of that later, but -- ~o he meets with him 

June 18th .. They speak, extensively. 

John Barnes sign~ a statement: He says, no, I 

di d not do thi s . No',' I di d not do thi s . No, I di d 

17'not in@ppropriately touch my son. 

18 So, s6 far, help me -- let's see, here is a 

19 denial 'up here, January. Here ,is a denial 'by 

20 

21 

22 

23 

24 

25 

Minor 1 himself. Here i~ a denial by John Barnes. 

Now, John Barnes came' in. He testified 

himself.' He doesn't have to do that. Under the 

law we don't have to put any witnesses up. He got 

up and told you himself because he wanted to. He 

got up and told you the state of mind that he was 

14,1 
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His mother was dying, suffering from 
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3. Alzheimer's. He had lost his business. His sons, 

4 

5 

who he" had ju~t met for the first time in his life 

a few years before,contact has been taken, been 

6 . cut off completely. He was in a weak sfate. I He 

7 

8 

9 

"10 

11 

12 

"13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

wasn~t .~ he wasn't "in the right state of mind. He 

is talking .,. he is devastated. He.was suicidal.· 

He told you that himself. 

His s~cond statement finally he says, you 

kn6w, I was distraught, I was devast~t~d, I didn't 

know how he could ever come back from allegations 

1 i ke thi s. What he thought about was Minor 1" He . 

told you that. "I don't· need to repeat it over arid 

over again .. He was weak. He was a weak man. 

The on way· he knew how" to react in the moment, 

Investigator Holdorf says, h~y, this is no big 

deal. I think he believed that. Investig~~or 

Holdorf says to him, this is no big deal. You 

know, yo~ doh't want to pu~ the child in the 

justice system. I mean, you have got to see the 

justice system today, actually this whole week. 

You don't want to put your child through 

testifyi.ng. We're going to have to interview him 

500 more times. He thinks his life is over. He is 
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suicidal. He is broke. He doesn't care anymore. 
'''', 

All he thinks about is, they are going to be 

ragging my child and they are going to keep 

interviewing him again until he says what they want 

him to say. 

And that is really an interesting point I 

would like to focus on. When he interviewed him 

the second time, Investigator Holdorf made 

Mr. Barnes bel i eve that Minor 1 had told him, that 

Minor 1 . had 'implicated him personally. He. had at 

this point. You saw that video. The on statement, 

the official statement that the police had was the 

first ARC interview, the one you saw, and he t61d 

Mr. B~rnes, well, you know, Minor 1 says you,are 

15 rolling around naked with each other and you are 

16' doing strange things. 

17 Mr. Barnes does not know how to react to this. 

18 

19 

20 

21 

22 

23 

24 

25 

The rest of his life. Stress. The fact that it 

feels likes his life was over, his relationship was 

over anyway. 

The fact that Holdorf says, this is no big 

deal. You know, just make it easier on everybody., 

It is not a big deal. 

Just, you know, how can I st~p this. How can 

I stop this. 
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Just stop this. It is not a big deal. 

All right. Well, some months pass, almost 

four months between April and August, right? By 

this point we know that Investigator Holdorf called 

the Murray family'up in Virginia. Minor 1 spent 

the summer up the~e. You know he has told him he 

has talked :to John Barnes again. He might downplay 

what he said to him, but he said, I mean, even in 

the simplest statement was, oh, there is n~w 

_ information. We need to set up an appointment with 

ARC immediately.. ,He says ,we need .to send that 

child back there. . We need to . send' the 'child back 

there. 

So Minor 1 goes back again. He spent all 
I 

summer wi th the peopl e 'that hate John Barne,s-.' They 

had been with him. Everybody knows about these 

allegations. There is no way you would ~- a child, 

would be with these parents four months and them 

'. not talk about this. 

He comes back. His parents a~e waiting 

outsi~e.' He tells them what they want to hear., 

First denial~ Second denial. Denial by my client. 

My client, a broke~ ~an, breaks down, does 

what they want him to do. Minor 1 still hasn't 

said anything. But then once they get verification 
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there, well, finally after, you know, stretch this 

out a year and a hal f, fi na11 y they get Minor 1 to 

say something. 

Now, we know, getting back to the timeline, 

that the Solicitors, who I don't think they are 

trained professionals in questioning children, but 

they sent Minor 1 some homework to do. He is a 

8 brilliant kid. He is a very likeable young man. 

9 And you know he is going to do his homework because 

10 he is extremely smart. Anybody can tell that by 

11 talking to him. They mail him these DVDs. They 

12 send them to him.· Study these, watch these DVDs. 

13 Okay? 

14 And then Ms. Barry and Ms. Bodman interviewed 

15 'him again, three more times. Now, they are not 

16 trained like Mr. Olszewski -- I'll talk about 

17 Mf. Olszewski in a minute -- .but, you know, they 

18 prepared him, they talked to him, they made sure 

19 that, you know, that he said what he is supposed to 

20 say in this courtroom. 

21 All right. I'd like to talk a little bit 

22 more -- the two big questions, okay? I'm going to 

23 take this down. I apologize for this handwriting. 

24 I am going to put this time1ine right here, if it 

25 is all right. 
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All right. Why would a child say something 

had happened that didn't happen? 

I i ntervi ewed Minor 1 Agai n, Minor 1 is a 
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very smart young man. He isa very likeable young 
! 

man, And I do think that there was a perfect 

6- storm, but it was a perfect storm that led to him 

7 being bullied and drilled into a situation where he 

~8 had to make allegations against John Barnes, the 

9 most unpopular and disliked member of this family 

10 that Ms. Bodman says he is "part of" 

'11 

'12 

Minor 1 was pulled in different directions, 
, , 

He was pull ed everywhere. He sai d -that hi mse 1 f . 

- 13 When I asked him, when I spoke with him, I 

14' asked him about the kind of pressure he is under, 

15 about how does it feel when everybody is fighting 

16 each other; when ever-Ybodywants h'i m to be wi th 

17 them or say this thing about that person or this 

18 parent versus that parent. 

e 19 And he said to me -- he- asked me a question. 

20 He said, wouldn't you be confused too? 

21 Yes, I would,especiallyif I was 11 years 

22 01 d. 

23 All right, let's talk about the different 

24 

25 

di rect ions Minor 1 was pulled in, And this is 
Minor 1 Eleven years old. Actually it started 
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way before Minor 1 was 11 years old. 

Okay. One, you've got -- I'm going to just 
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3 write Mu~ray Jr. in Virginia. Wit/:! Murray Jr. 

4 we'.ll say.his wife Jamie, his stepmother .. And over 

5 here you've got his legal and biological mom, Amy 

6 Geiselman. 

7 .Now, these two parties, these two families 

8 were fighting so much that Jamie Murray had to call 

9 
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the police on Amy at some point. And that was 

during the middle of the first-investigation into 

John Barnes' alleged. inappropriate activity. 

All ·of a sudden custody -- you heard us ask 

earlier, were -- you know, were your parents did 

your stepmother ever have to call the police on 

your mom? 

This all happened while they were fighting 

about custody, child support and other things. It 

appears in, you know, .these allegations about my 

client. But. these two, or these two parties, or 

these three, .they have been fighting for yeats. 

Okay. 

And we'vB got Scarlett. Now, Scarlett was a 

teenage girl at the time. There was obviously -­

and you have heard a lot of testimony about the 

abuse in that house. Pulling hair, grabbing by the 
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necks, whatever. We kh6w the house was an 

unpleasant place. I don't have to tell you any 

more about that. I don't have to tell you how 

that' pull ed Minor 1 apart even harder than anything 

else. 

. But the fi rst all eged statement that Minor 1 

said about .J.ohn' Barnes is supposedl y to have come 

to him saying something to Scarlett. 

, Now, in that vi deo that you ~saw, and you may 

watchi t again, 'he wi l1. say, I'spoke to Scarlett, 

about taki ng ,bat'hs', bu·t he doe.sn' t say that· he 

spoke to Scarlett about anything 'inap~fopriat~ 

happening. 

. And, of course, Minor 1 called Scarlett, on the 

stand just ~ co~ple of daysagti, he says she was a 

p~ofe$sion~l liat. 

,Now, again, I'm not even saying Scarlett is a 

liar, but it is kind of like a ,game of telephone. 

Okay, little ,~rotherwastaking baths at his house. 

Here is John Barnes, who we-have been told is the. 

vi 11 ai n for, you, know,' I don't know how many years. 

Mom, guess what? He is. taking these baths. And 

they are bubble baths .. And, you know, it just 

doesn't sound right. 

And 'then, you know, one thing leads to 
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another. Oh, and then it gets to stepmom Murray, 

who already hates John Barnes, who has done 

everything he can to get John Barnes out of 
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Minor 1 IS life, before you know it he has got these 

full-fledged allegations. 

And you kind of wonder how many times the kid 

has got to be told by the people closest to him 

that something happened before he sort of starts to 

believe it. So maybe he believes it. Maybe he 

just feels he has got to do what he has got to do 

to make the peace. 

Ray Olszewski. We got Ray. Ray from the ARC. 

Here is another direction. Now ,. f iMinor 1 , would 

have said in his very first statement to the ARC, 

this happened, I was inappropriately touched. I 

could see if it was the first thing he said,- but, 

no, no, no, no, he didn't say the first thing, so 

all of a sudden it becomes a part of a process. He 

said, it is a process to find the truth. You know, 

sometimes maybe a process means keep looking until 

we get the answer we want. 

And, of. course, we've got DVD videos. We've 

got homework assi gnments gi ven to Minor 1 by the 

Government's 1 awyers . Watch these, Minor 1 

And then, of course, we have the Solicitors, 
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1 what we call Prosecutors. in South Carolina, State's 
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lawyers, Government's lawyers. How many people 

pull on Minor 1 ? Woul dn' t he be confused too? 

many people are telling Minor1 this happened? 

John Barnes is bad. This happened. Tell me it 

happened. Tell meit happened. Tell me it 

7 happened. No, nO,n6, tell me more about what. 

How 

Bhappened. And the story changes even up until last 

9 week .. 

10 Let's talk about Mr. ·Barnes, John Barnes. 

11 .Again; I told you, he didn't have to take the 

12' stand... He di d not. have to take the stand. But he 

.13 did. 

14 I think you saw -- you know, he is a strange 

15 man'. . He . is soft - spoken. ' That is not an· act. I 

16: have known Mr. Barnes for a whil e. You saw when he 

17 broke out of .that fragile state was when he was 

1B- berated by the Solicitor. Of course he yelled 

. 19 back. Are you kidding? She yelled at him straight 

20 for 20 minutes trying to put words in his month. I 

21 would think somebody was -- didn't have a pulse if 

22· they sat there and took that kind of abuse.. And I 

23 thought he actually handled himself pretty well. 

24 Investigator Holdorf wasn't putting him in a 

25 room with windows making him sweat, you know, 
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holding cigarettes in front of him, you know, 

sweating him out. Investigator Holdorf said, this 

is tough. This is hard. 

I know. I know about your mom. I'm so sorry 

about your mom. I know about your laundry 

business. You know, that is terrible. That is 

rough. Aw, man, it is -- things happen. Things, 

happen. I know about -- you know~ I know you don't 

get to see your sons anymore. Let's just sign 

this. H~ types up the statement. Sign this. It 

11 will be better. ,Just sign it, and ,you can put this 

12 all behind you. 

13 What can I do to stop this?' What can I do to 

14 stop this? 

15 It is all behind us if you just sign this 

16 statement. 

17 Is it, the method everyone woul d use to protect 

18 . their son? No. But, a broken:..down, weak, suicidal 

19 man, it makes sense. False confessions happen. 

20 You can turn on television and you can see that on 

21 almost any Dateline program. False confessions are 

22 a reality. People don't goi nto confessions hoping 

23 they are going to say their defense. They go in 

24 there. They meet with them several times so that 

25 they will say what they want them to say. 
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Investigator Holdorf is I'm.sure a v~ry nice 

man. He does his job. His job is to arrest people 

3 so they can be convicted. 

All right. Reasonable doubt. Ms. Bodman 

talked about r~asonable doubt. Reasonable doubt is 

4 

5 
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whenever you hesitate. Whenever you hesitate. The 

State has to prove th~t Mr. Barnes did,this beyond 

a reasonable doubt~ If there is' any hesitation, if 

9 you think maybe this didn't happen,maybe this 

. 1 0 didn't happen, that; s reasonable doubt. 

11 Hey, if you say -".i f you ar.'e thinki ng to .. 

12 yourself, yes, you kno~~ this could hav~ ~appened·, 

13 1 think this could 'have happened, that·is not 

14 reasonable doubt. If you are thinking, well', there 

16 That is'not beyond a reasonable doubt. You have to 

17 be certai n that everythi ng that they have said is 

18 absoltitely correct, that th~y have proven beydnd a· 

19 reasonable doubt that these things happened like 

20 . they said they happened. 

21 But I'm going to focus on some specific ideas, 

22 some specific doubts that I think any person would 

23 have about this case. 

24 

25 

All right. That Mr. Murray Jr. and his wife 

have a history, a pattern of trying to make 
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allegations that have been previously found -- or 

ruled unfounded by the Richland County Police 

Department. They have got a pattern of trying to 

make things stick against John. That is reasonable 

doubt. 

The fact that he hates John Barnes, that John 

Barnes is the real father of his legal children, 

that John Barnes was another thing between. him -­

that stands between him and his regular family. 

That is reasonable doubt. 

All right. Back to Scarlett. The fact that 

she i s .~ - YO,uknow, that Minor 1 called her a 

professi onal 1 i ar. "I'm not here tO,call her names. 

The fact she is a teenage girl, the fact that the 

on real --,'the on direct statement apparently was 

this game of telephone over the cou~se of several 

different people and hearsay from a teenager, I 

think that is reasonable doubt. 

The fact· that Minor 1 flatly denies anything 

happened, right here, right here. You know, that 

is reasonable doubt. 

Minor 2 

here. 

I tell you what. Minor 2 we don't see 

here. Let's talk about who We don't see 

Why is the little brother, who was 

supposedly the on other person in this house at 
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thi s ti me, not here today? Minor 2 

by' ARC. 

was interviewed 

Minor 2 . said, do you like going over to Jbhn 

Barnes' house? Not~ing bad happened? They would 

say, did you ever see him do anything to Minor 1 ? 

No, I don't know he did anything to Minor 1 

Has he ever doing anything-to you? 

Minor.2 says, no, he has ne~er done anything. 

Minor 2 is .not here., Minor 2 would be the on 

person, the on third person in that house. - He 

is sup~osed to b~ there the Whole tim~. They 

d1dn(t want to-~ut hi~ up. rhere is a r~ason. 

, Because Minor 2 . di dn-' t say what woul d hel p -thei r 

case. 

, Repeated i ntervi ews . ov~r and over agai n . I 

don't need to repeat them·anymore thqn they have 

already been repeated .. There-is your repeat 

interviews. By different peqple. Authority 

fi gures-. Offi cers of the 1 aw. Lawyers. Untrai ned 

lawyers. His family. He was isolated fr~m the 

investigatio,n down here. - He was up there for 

however many months. Family told him over and over 

again, discussing it, you know, discussions. 

Repeated interviews. Tell us how this happ~ned 

Tell us -how this happened. Tell us how it 
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happened. 

Also something I forgot to mention, getting 

back to Holdorf, Holdorf's statement. No audio. 

No video. Read the newspaper about how much money 

5 the Richland County Sheriff's Department gets. 

6 

7 

8 
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They get enough. They get a lot. 

Now, Investigator Holdorf says, it is not our 

policy. It is not our policy to record this 

conversation. That is because it is their.policy 

to make sure it is just his word versus yours about 

what he said or how he said it when you give him a 

typed statement, you tell him, it will be okay, it 

will be okay, just sign the statement. It·will 

make it easier for everybody. 

Let's talk about another doubt that we should 

have with Holdorf's investigation. What did 

Holdorf not do? Over the course of five months he 

did not go to the house. . He didn't send anybody to 

the house. This is the scene of the crime. He 

never even went to the house. He never looked at 

the bathroom. He never looked for candles. Never 

looked for a bubble bath. 

In fact, he told you himself that his>whole 

investigation report from five months was less than 

two pages long. That is because he wasn't 
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investigating. He was building a case. 

The confession was made under strange 

circumstances. Th~ confession. EVen at that point 

. 4 he di dn" t arrest John Barnes. 

5 .Get the kid ·back to ARC. Get the kid to say 

6 this happened. Hey, guess. what, this is what he 

7 said happened. Get the kid to say this happened. 

8 We need another interviewer from the kid. Rfght 

9 , here .. 

10 And ;he told them ·this whole t'ime --'well, he 

11 has ~lready sai-d this. Just sign this. It will, be 

12 

13 

14 

.15 

.. ,easi er. 

Minor 1 finally says what they want him to say 

right there. 

John Barnes' statement. John Barnes came up 

16' here. He doesn't. have hi.s familY'and support in 

17 here with him. He got up on the stand himself. He 

18 

19 

20 

21 

22 

23 

24 

25 

told you that he ~as h~re today to straight~n'out 

after he 'had cleared hi shead, after he reali zed 

finally the magnitude of what he had signed trying 

to make it ,go away.- He real i zed the seri ousness of 

it. 

His test~mony yesterday, the way he stood his 

ground and spoke the truth when Ms. Barry tried to 

jump on him, got up in the box with him, yelled at 
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1 him and screamed at him, you know, like this was a 

2 courtroom TV show. That is doubt. That is 

3 reasonable doubt. 

4 Ladies and gentlemen, this is any time 

5 there is any kind of allegation of inappropriate 

6 contact with a child it is serious. Everybody 

7 takes it seriously. It is scary. It is 

8 uncomfortable. Ms. Bodman did ·her best to make 

9 this sound as uncomfortable and weird as possible. 

10 She is going to come up here and talk about candles 

11 and whisper in this creepy voice and try to make it 

12 as creepy -- she wants you· to get squiggly in your 

13 chair because this is about. abusing a child and 

14 they just rubber-stamp it. 

15 You know, she says, pedophile, pedophile, 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

pointing at him. She thinks that in America all 

you have to do is call somebody a pedophile and 

they are. 

You know what? This is America. This isn't 

Iraq, this isn't Iran, this isn't Communist China. 

You don't just get to point at somebody and paint 

them with a brush and expect members of the. jury to 

just put their stamp on it because it is an 

uncomfortable subject: 

Ladies and gentlemen, you are going to go back 
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in the jury room and you are going to watch videos, 

you are going to think about what we said. I don't 

get to get up and talk anymore. It has been a long 

week, you are probably tired of hearing me talk 

5 anyway. The ,State is going to get up and speak 

6' again. I don't get to reply to what they are 

7 

8 

9 

10 

, 11 

sayi ng. 'Now, t can assure you I woul d have pl enty 

'of things to say, but I'm just not all owed to.' 

I would ask that somebody consider that; that 

you 'keep an open mind and remember what I have said 

now since ,I don't get to get the last word in. I 

,woul d ask that' if just one of you would consider 

the fact that we can't address ',whatever they are , 

1.2 

13 

14 

15 

16 

about. to say. Remember what I have said. You can 

carry ~hat torch. 
',' Ladies 'and gentlemen of the ju~y, how did we 

17 ' get her~? Interviews. Perfect' storm of st~ewed up 

18 

19 

family. Getting pulled in a hundred different 

directions. A man who has been broken down by--

'20 . life, who is convinced it was okay to sign 

21 - something and that it would just go away. 

22 Ladies and gentlemen, that is how we got here 

23 and that is how an innocent man is on trial for 

24 this horrific act. 

25 I ask you to find John Barnes not guilty. 
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THE COURT: Thank you. Yes, ma'am. 

CLOSING STATEMENT 

MS. BARRY: This was the perfect storm for 

11-year-old Minor1 And .. 11-year-old 

Minor 1 is the perfect victim. He lived in 

a house full of turmoi 1 , . knew about thi ngs that an 

11-year-old shouldn't- have known. That his mom had 

an affair and that this man was the biological 

father .. This man, John.Barnes. 

.,~ _. But Minor 1 ··tol d you he 1 i ked' goi ng over there 

11 to John Barnes' house. As Soon as they moved back 

12 to South Car6lina,. ,Uncle John, they would go~.to his 

13 house. 

14 And John told this,little boy ·that he'was his 

15 biological father. He had a computer. They had 

16 game~. H~ took·them whenever she asked him to. 

17 

18 

19 

20 

" 21 

22 

23 

Because' he is' a predator. And Minor 1 was 

easy prey. A~hild, ladies and gentlemen. A child 

who loved this. man, his biological father. 

A confused little boy. He had been raised by 

another man~ A confused little boy who lived in a 

home were there was fighting, so much so that they 

had to hide jn the closet. He knew that. He knew 

24' that. But he was willing to take him in. 

25 And I'm not asking you to like that family. 
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I'm not asking you to like Amy Geiselman, Jamie 1 

2 Murray, any of them. Minor 1 is the victim. 

3 Please stay focused on that little boy, the victim 

4 in this case. 

5 They are not victims in this case. This.case 

6 ,·isnot about the~ and their lifestyle. This case 

,7 ' is abou,t the resul t of what he di din the bathro,om; 

8 of his home. 

9 Hi s' home was a, safe haven for Minor 1, That 

10 . was his escape from his ho~se. From ,the fighting 

, 11 ' th,at went on in':his' home.' And you saw him.' He is 

1~~ an iritelligeht youngman, little boy ~~ well, boy. 

13 Thirteen years old. Had the strength 'and courage 
, ' 

" , 

14', to take this witness stand i n,front of all 't,hese 

"1'5~,"peopl e and "all of you. 

16 ' Ask yourself. how difficul(woul~ that:'b~e,as an 

17 'adult to come in: and talk.about the things"that he 
, . 

18 ' tal ked about . ' Your dad masturbati ng you .. But he 

19 " did it.' 

20 He told you that the first statement he was 

21 . nervous. He liked to take bubble baths. And the 

22. Defendant provided these candles from the dollar 

23 ,'store. These scented candles. Ocean Breeze. And 

he would sit in the bathtub with the Defendant 24 

25 kneeling by his side being washed by his father at 
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11 years old. 

The Defendant himself said Minor2 didn't like 

baths because he didn't like candles. Well, do you 

have to have. candles to take a bath? He didn't 

wash his younger son. He could wash himself. And 

so coul d Minor 1 He can wash hi msel f . And 

sometimes he did. Sometimes he didn't. And that 

was their code. 

He would talk him into washing him. And I'll 

wash you. Ask yourselves, what does washing mean? 

In Minor 1 ", s fi rst i ntervi ew at the ARC he 

said, to tell you in.a non-embarrassing way, I'm 

here today -- I'm paraphrasing -- I'm here today to 

tell you about my dad washing me. -The embarrassing 

way ~ould be, I'm here to tell you about my dad 

masturbating me. That is the embarrassing way. 

But the code is the non-embarrassing way. And that 

is washing. 

Ask yourselves what di d Minor 1 have to 

lose by coming into this courtroom, by going to -­

by telling his sister, first of all, that his dad 

masturbated him or did inappropriate things. What 

did he lose by telling the truth that his dad 

masturbated him? He lost his safe haven. He had 

nothing to gain. He gained freedom from the 
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1 , predator. He got away from him. 

2 

3 

4 

5 

His firstinterview'with Ray Olszewski 

April 19th, 2010, when he said the code word, he 

was washed, the non-embarrassing way. He is 11 

years old. It was a tentative disclosure. Over a 

6 thousand interviews .. ' Ray Olszewski is a trained 

7 professional. And he told you that first interview 

8 

,9 

10 

was very concerning to, him. He is not putting 

words in kids' mouth. He doesn't lead them to get 

answers'that he warits. He just has an interview in 

,11 . a kid~friendly enviro~menttrying tbelicit 

12 information-in anon-leading 'way. ' He didn~t put 

13 

14 

15 

words in Minor 1 's mouth. But he was very 
, . 

concerned. And he told you that is common for 

children to kind of,test the,waters. Thi~ is his 

16 ' father. This is his father. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

But after spring break he told his sister 

something bad had happened. And it took him a 

little bit- of time. But no one ever told him, what 

to say. Investigator Holdorf never even talked to 

him. He did the right thing. He followed 

protocol. He left'itup to Ray Olszewski, an 

expert,to interview the child. 

In this process of disclosure sometimes you -­

kids never disclose'. He testified to that. 



~ometimes they never do. It took him a while. 

And on June 18th, 2010, that is when John 

Barnes gives his statement. He is told that 
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Minor 1 had disclosed some inappropriate touching, 

and he talked about the baths and the candles. But 

a week later he thought about what he said. He 

thought about what he said. I submit he probably 

wasn I t sure what Minor 1 had said because he didn't 

1 

2 

3 

4 

5 

6 

7 

8 

9 talk to him. He had not talked to·the kids. This 

10 man that is so concerned about his children, he 

11 loved them so much. They were the world to me, he 

12 ·said. Yet he goes months, April -- from April of. 

13 2010 without even talking to them. Did he care 

14 that much about them? 

15 July 1st, 2010, when Investigator Holdorf sets 

16 upa meeting and John Barnes voluntarily comes to 

17 the Sheriff's Department. He tells the truth. He 

18 . signs his name admitting that he taught his son to 

19 masturbate. 

20 I ask you to consider this. Do boys need to 

21 be taught how to masturbate? Is that part of 

22 growing up? 

23 You'll have all this' in the jury room. Read 

24 over what he says, what he swore to and signed. 

25 But he wasn't even arrested then. Investigator 
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Holdorf isn't out to get John Barnes. He doesn't 

even arrest him that day. John Barnes drove 

himself from the Sheriff's Office. He had ,to wait 

4 another month and two weeks to get the victim back 

5 in to the 'professionals to intervJew again. They 

6 didn't give him any information. They didn't tell 

7 him, this is What ,your dad said: But after that 

8 . secbnd interview that Investigator Holdorf 

9 wi tnessed, he had enough evi dence to ar'rest John 

10 

11 

12 

13 

14 

,15 

16 

17 

18 

Barnes. ' 

They want to talk about how confus~d this 

little boy is. Oh, yes, ,he is confused bebause his 

dad m,olested him. No doubt 'about it. But they 

want to talk about how confused he is, these 

multiple interviews.~e had two 'at the ARCand 

three with us. He testified' to that. One was a 

greet and meet. He had a ~econd. He had on 

opportunity to review his·OVD. And then the third. 

19 Three times. 

20 Ray Olszewski, who teaches this nationally, 

21 accredi ted course, on how to i ntervi.ew, how to 

22 interview chil.dren, attended by law enforcement, 

23 social workers, prosecutors, said there is nothing 

24 improper about showing a child the OVO, the 

25 interview. He said prosecutors come to that 

, , 
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training. There is no evidence, ladies and 

gentlemen, in the record that says we are 

untrained, that Ms. Bodman and myself are 

untrained. 

·Had we not spoken to Minor 1 just like 

we do every other witness we wou1dn't be doing our 

job. As trial lawyers it would be irresponsible 

and unprofessional not to talk to a witness, any 

witness, before they take the starid, particularly a 

. child, a 13-year-old eighth g~ader. 

If Investigator Holdorf's job was to on job 

~as to arrest and convict John Barnes, I 'ask you to 

consider why didn't he do it after the first 

statement? Certainly why didn't he do it after 

-this statement, his second confession on July 1st, 

'2010? He is gathering· facts. He had not talked to 

the victim the second time or had an interview the 

second time. He waited until he had enough 

evidence. He waited until the second interview 

that was consistent with his statement, what he 

testified to, and then he arrested him. 

But this devastated, weak man, as they want to 

characterize him as; yesterday apparently was 

telling the truth. What man would lie about 

masturbating his son? What father would lie about 
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m~sturbating his child? . If he -- to protect him, 

he'would just say, okay, I want to. save my>son from 

this. I don't want him to go through ·anymore . 

In January of 2009 he had already been accused 

.of inappropriate contact, but i~ was unfounded. 

Travis Holdorf read the incident report that 

Investigator Isema~ unfound~d, that case: He 

probably thought that would happen again. He says 

he was afraid he would not see his -- he knew he 

wouldn't see his .kids again. And the. reason he 

knows this time is because it is true. Because he 

·admitted it·. 

Who has the motive to lie, ladies and 

gent 1 emen? What' di d' Minor t gain by coming 

inhere and lying? Nothing. What does Ray 

Ol$zewski Qain .or·lose? Nothing. Investigator 

Holdorf? Been at the Sheri ff ' .. s Department si"nce 

1994. 

He .. has themotlve to li~. This man that wants 

you to belie~e that he is -- that he gave that 

statement to protect his son, yet yesterday changed 

it because he knew -- I submit to you yesterday he 

changed his story to protect himself. He sat up 

there and lied to protect himself. But he has had 

time to clear his mind. Oh, he said it. And 
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yesterday was the time to tell the truth. No. 

Yesterday was the time to protect hisself. 
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I ask you to protect Minor 1 Protect 

Minor 1 by finding John Barnes guilty of 

lewd act on a minor. 

THE COURT: All right, ladies and gentlemen of 

the jury, at this time we're going to take about a 

five minute break before I 'charge you the law. 

We've been going about an hour and a half,' and I 

promised you on the first day that we would take 

breaks about every hour and a half. So we'll take 

about a five minute restroom break, and I'll have 

you all come back and I'll charge you on the law. 

Thank you. 

(WHEREUPON, the jury retires to the jury 

room at 12: 23 p. m.) . 

THE COURT: We'll take about a five minute 

break. 

(WHEREUPON, a break was taken.) 

THE COURT: Hold on. 

MR. BAILEY: Judge, we just want to move for a 

mistrial based on some stuff that was referenced in 

the closing, essentially the 'same thing we have 

been sayi ng all along " that the State sai d that the 

expert validated their methods .. Also they said 
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we --there was no evidence in the record to say, 

we are not trained, which of course gets back to 

making themself witnesses the insinuation of 

431 

course that they are trained, and this gets back to 

makingthe~selves witnesses and making themself 

part of that process. Again, Judge, I just want to 

7 renew that previous objection, and that, is why we 

8 . are moving f6r a mistrial at this time,Judge~ 

9 

, 10 

11 

12 

13 

14 

15 

16 
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19 
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23 

24 

25 

" THE COURT: The motion wi 11 be deni ed. 

Bri~~ them on in'. 

(WHEREUPON; the jury came into open 

court a~'approximately 12:33 p.m.) 

.,THE BAILIFF: The jurors are all present, Your 

Honor. 

JURY CHARGE 

THE COURT : All ri ght, 1 adi es and gentl emen of 

the jU~~iat this,time it ismy responSibiliiy to 

charge you, or instruct you as to the law. 

I remind you that during this trial you,and I 

have certain duties to perform. As the trial judge 

it is my responsibility to preside over the trial 

of thi s case, .and I al so have the duty to rul e on 

the admissibility of evidence offered during this 

trial. 

You are to consider on the competent evidence 
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before you. If there was any testimony ordered 

stricken from the record in this case during this 

trial you must disregard that testimony. 
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'You are to consider on the testimony which has 

been presented from the witness stand and exhibits 

Which have been made a part of the record in this 

case and any stipulations of counsel. 

I have the additional duty to charge you the 

law applicable to this case. As the presiding' 

1Q judge, I am the sole judge of the law of this case, 

11 and it is your duty as jurors to accept and apply 

12 the,law as I now state it to you. 

13 If you already have an idea as to what the law 

14 is or what the law ought to be and it does not 

15 agree with what I now tell you the law is, you must 

16 abandon this idea because you are sworn to accept 

17 the law and apply the law exactly as I state it to 

18 you. 

19 In every case tried in this court before a 

20 jury, the jury becomes the sole and exclusive· judge 

21 

22 

23 

24 

25 

of the facts in a case. A trial judge cannot state 

comments or make any statement to a trial jury 

about the facts in a case. 

Since you, the jury, are the sole judges of 

the facts in this case, you are not to infer from 

169 
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what I have said during the ~rogress of the trial 

in ruling upon the admissibility of evidence or 

otherwise or anything that I say now during the 

course of this instruction to you that I have any 

opinion ,about the facts in this case. The law does 

not allow me to have an opinion.about the facts in 

this case. This matter is solely for you, the 

jury, to determine. As jurors it is your duty to 

9 determin~'the effect, value, weight and truth of 

10 the evidence presented d~ring this trial ~ 

,11 There ,are two types of evi dence whi ch ' are 

12 

13 

14 

15 

generally p~esented during'a trial: Dire~t 

evidence and circumstantial evid~nce. 

Direct evidence is the testimony of a person 

who claims' to have actual knowledge ot a fact, such 

. '16; as 'an eyewi~nessi It is evidence which immedi~tely 
" , 

17 

18 

. 19 

establishes the main fact·to be proved.' 

Circumstantial evidence is proof of a chain of 

facts.and circumstances indicating the existence of 

20 . a fact., It· is evide~ce which immediately 

21 establishes collateral facts from which the main 

22 fact ~ay be inferred.' Circumstantial evidence is 

23 based on inferences and not on personal knowledge 

24 or observation. 

25 The law makes absolutely no distinction 
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between the weight or value to be given to either' 

direct or circumstantial evidence, nor is a greater 
, 

degree of certainty required of circumstantial 

evidence than of direct evidence. You should weigh 

all the evidence in the case. 

After weighing all the evidence if you are not 

convinced of the guilt of the Defendant beyond a 

reasonable doubt, you must find the· Defendant not 

gui 1. ty. 

Necessarily, you must determine the 

credibility of witnesses who have testified tn this 

case. Credibility means believabilit~. It becomes 

-13 your- duty as jurors' to ~nalyze and to eval uat.e. the 

14 ·evidence and determine which evidence convinces you 

1'5 of its truth. 

16 In determining the believabilit~ of witnesses 

17 who have t~stified in this case, you may believe 

"18 . one witness over several· witnesses or several 

19 witnesses over one witness. ·You may believe a part 

20 of the testimony of a witness and reject the 

21 remaining part of the testimony' of that same 

22 wi tness .. · You may bel i eve" the testi mony of a 

23 " witness in its entirety or reject the testimony of 

24 

25 

a witness in its entirety. You may consider 

whether any witness has exhibited to you any 
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interest, bias, prejudice or other motive in this 

cas~. You -may also consider the appearance and 

manner o~ a witness while on the Wit~ess stand. 

·A statement alleged to have· been made by the 

Defendant has been admitted into evidence in this 

case. Whi 1 e the Court has determi ned tha't the 

statement is admissible, I instruct you that you 

, make the ul ti mate, deci si on of whether. or not ,the 

Defendant mad~ the statement. 
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, If.the Defendant mad~ the ,statement, you must 

determine whether the statem~nt was made by th~ 

. ;:Defendaht voluntarily· and of' his own free will. 

This,means ~hat tha·~tatementwasnot caus~d by 

pressure, forte; fear, threat~ coerci6n or' 

i~timidat~dh or by hope ora ~romiseof leniency or 

a r~ward of ~ny kirid. 

In determi n·; ng whether the· statem~nt was 

voluntary, you should.consider both the 

- characteristics of the Defendant and the details of 
'. 

the questioning. Some of the factors that you must 

consider are the age of the Defendant, the 

Defendant!s education or lack of education, the 

Defendant's mental ability or capacity, the 

Defendant's lQ or intelligence, the Defendant's 

background· and environment, the place and length of 
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1 detention, the nature of the questioning, .and, if 

2 the Defendant was in custody, the advice or lack 

3 thereof to the Defendant of his constitutional 

4 ri ghts, i ncl udi ng but not 1 i mi ted -to the ri ght to 

5 remain silent, that any statement could be used 

6 against him in a court of law, the right to have a 

7 lawyer present, and that if he could not afford a 

·8 lawyer.a lawyer would be appointed to represent him 

9 . without ariy cost, and that he could stop making a 

10 statement at any time. 

11 You must carefully consider all of the 

12 surrounding circumstances before you give any 

13 weight to an alleged statement. 

14 The State has the burden of proving beyond a 

15 reasonable doubt that the ~lleged statement was 

16 

17 

18 

19 

20 

21 

'22. 

23 

24 

25 

, 

voluntary. If you determine it was, you may give 

the statement any further consideration that you 

deem proper. You must decide what weight, if any, 

should be given the alleged statement. If you 

determine the alleged statement was not the free 

and voluntary statement of the Defendant, you 

should not consider the statement at all. 

During this trial you have heard testimony 

from a child. Where a witness is a child, you must 

determine, as with any witnesses, whether that 

173 
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testimony is believable. 

In deciding believability, you may consider 

not on matters that I have already discussed with 

you, but you may also consider the age of the 

child, the child's ability to 6bserve and remember 

facts, and the child's ability to understand and 

answer questi.ons . 

. ~ecause young children may not fully 

understand what is ~appening here, itis up to you 

to decide whether the child understood the 

seriousness of appearing asa witness at a criminal 

trial, whether thQ child uhderstood the questinns, 

whether the child has a good memory, and whether 

the child understands the difference between: lying 

and telling the truth. 

In addition, young children may be inf1uehced 

by. the way the questions' are asked~ It is up to 

you to decide whether the child understood the 

quest ions .asked . 

During this trial you have heard witnesses 

mention a video which has not been placed into 

evidence as a matter of law. This video itself has 

not been entered into evidence· and you should not 

consider it for any purpose during your 

deliberation. To do so is outside of your role as 
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jurors. 

There has been evidence presented that 

witnesses have made prior statements which are not 

consistent with the witness's present testimony. 

You may use this evidence to decide whether to 

6 . bel i eve the wi tness. You may al so· use evi dence of 

7 

8 

9 

,10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the earlier contradictory statement to determine 

the truth of those statements. It 'is up to you to 

decide whether to believe the earlier statement or 

the testimony given at trial. 

If a witness is shown to have knowingly 

testified untruthfully concerning any material 

matter, you may consider this i~ determining 

whether to trust the witness's testimony as to 

other matters. You may reject all testimony of 

that witness or give all or part of the testimony 

the weight you think it dese~ves. 

The rules of evidence ordinarily do not permit 

witnesses to testify to o~inions or conclu~ions. 

An exception to this rule exists 'for the witnesses 

we call expert witnesses. A witness who by 

education and experience have become an expert in 

some art, science, profession or calling may state 

an opinion as to the relevant material matter in 

which the witness claims to be an expert and may 

175 
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1 also state the reason for that opinion. 

2 You should consider any expert opinion 

3 received in evidence in this caSe and, like any 

4 other evidence, give it the weight you think it 

5 deserves: 

6 If you decide that the opinion of an expert· 

7 witness is not based on sufficient education and 

8 experience or if you conclude that the reasons 

9· given in support of the opinion are not sound or 

10 that the 'opinion is outweighed by other evidence, 

11 you may d,i sregar'd the opi ni on enti rel y . 

. 12. ,:An exp~rt witness~s .testimony is to be' gJven' 

13 no greater weight than that of other witnesses 

14 simply beca~se the witness is an expert. 

15· Further, you are not required to accept an 

16 . ·expert's 'opini~n even though it is not . 

17 contradicted. 

18 The i ndi ctment charges the Defendant wi th lewd 

19 

20 

21 

22 

23 

24 

25 

act on a minrir child. I remind you the fact that· 

th~ Defendant was arrested, charged and indicted in 

this case is not evidence in this case and cannot 

be considered by you as evidence of guilt in this 

case, nor does it create any presumption or 

inference of guilt. This document is simply the 

formal written instrument which contains the charge 
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15 

16 , 

17 
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19 
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22 

23 

24 

25 

made against the Defendant. It is the formal 

document by which this case is brought into this 

court. 
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The Defendant has pled not guilty to this 

indictment, and that plea puts the burden on the 

State to prove the Defendant guilty. A persori 

charged with committing a criminal defense in South 

Carolina is never required. to prove himself 

innocent. 

I charge you that it is·an·important rule of 

the law that a Defendant in a cri,rninal trial, no 

matter.wh~t the seriousne~s of the 9harge may be, 

will always be presumed to be innocent of the crime 

for which the indictment was issued unless guilt 

has been proven by evidenc~ satisfying you of that 

. guilt beyond a reasonable doubt. 

The presumption of innocence does not end when 

you begin your deliberation, but it accompanies the 

.. Defendant throughout the tri.al until you have 

ieached a verdict of guilt based on evidence 

satisfying you of that guilt beyond a reasonable 

doubt. 

The presumption of innocence is like a robe of 

righteousness placed about the shoulders of the 

Defendant which remains with the Defendant until it 

177 



178 
441 

1 . has been stripped from the Defend~nt by evidence 

2 satisfying you of' the Defendant's guilt beyond a 

,3 reasonab 1 e doubt . 

.. 4 ·The presumption of innocence is not mere legal 

theory. It is not just a legal phrase. It is a 

6 subst~ntial right to whith every Defendant is 

7 entitled unless you; the jury, ·aie satisfied fro~ 

8 the evi dence of the Defendant's gui 1 t beyond. ·a· 

9 reasonable doubt . 

. ' 10 ,. What is' a reasonable doubt i h the 1 aw?· A 

11. 're~s6nabl~ doubt. i~ .the kind-of doubt that would· 

1 ~cause a reasonabl e person to hesi tate to a-ct.. . The 

13 . State has the burden of proving the Defendant 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

gui.l ty beyond 'a reasona~l e doubt. Some qf you may 

have serve9 as jurors in civil cases where you were 

told that it i~ on necessary topr6ve that a·fact 
, . 

·is more likely true than not true; such. as, by the 

greater weight or pre~onderance of the evidence. 

In criminal cases, the State's proof must be"more 

powerful than that. It must be beyond a reasonable 

doubt. 

Proof beyond a reasonable doubt is.proof that 

leaves you firmly convinced of the Defendant's 

guilt. There are very few things in this world 

that we know with absolute certainty. And in 
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criminal cases the law does not require proof that 

overcomes every possible doubt. 

If, based on your consideration of the 

evidence, you are firmly convinced that the 

Defendant is guilty,of the crime charged, you must 

find the Defendant guilty. 

If, on the other hand, you think there is a 

real possibility that the Defendant is not guilty, 

you must give the Defendant the benefit of the 

doubt and find him not guilty. 

The Defendant is charged with committing a 

lewd act ona minor. A minor is a person under the 

age of 16. The State mu~t first prove bey6nda 

reasonable doubt that. the Defendant was over the 

age of 14. Next, the State must prove that the 

16 Defendant willfully and lewdly committed or 

17 attempted a lewd or lascivious act on or with the 

18 body or its parts of a child under the age of 16 

19 with the intent to arouse, appeal to, or gratify 

20 the lust, passion or sexual desires of the 

21 Defendant or the child. 

22 Willfully means voluntarily and intentionally 

23 with the specific intent to do something the law, 

24 

25 

forbids. Lewd means obscene, lustful, indecent or 
I 

lecherous. Lascivious means tending to incite 
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lust, lewd, indecent, obscene or tending to deprave 

the morals and respect to sexual relations. 

In order to establish criminal liability, 

criminal intent is required. For example, the 

mental state ~equired to be proved by the State for 

a,particular crime might be purpose, intent, 

knowledge, ~ec~lessness or criminal negligence. 

Cri~inal intent must be proved by the State 

beyond "a reasonable doubt. Criminal intent is 

always a ~att&f th~t must be determined by the jury 

from the, circu~sta~ces surrounding the situation. 

There' is no way to prove intent to a 

mathematical certainty. No med~cal science can 

dissect a person's'brain and determine what the 

person" had in mind. Sci the law says that criminal 

inte~t-maybe inferred from the circumstances ghown, 

to have exi~ted. This is how you make a 

determination- of whether or not the element 

requiring intent was present. It is not necessary 

to establish intent by direct and positive 

evidence, but intent may be established by 

inference in the same way as any other fact by 

taking into consideration the acts of the party and 

all the facts and circumstances of the case. 

Criminal tntent is a mental state, a conscious 
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wrongdoing. It is up to you to determine what the 

Defendant intended to do based on the circumstances 

shown to have existed. 

10 

Criminal intent can arise from action or a 

failure to act. It may arise from negligence, 

recklessness or an indifference to duty or to the 

consequences that is considered by the law to be 

the equivalent of criminal intent. 

Mere presence at the scene is not sufficient 

to prove someone guilty of a 'crime. A Defendant's 

11 presence where a crime is being committed or mere 

12 association with the person who committed the crime 

13 does not make a Defendant an accomplice or an aider 

14 and abettor of the person committing the crime. 

15 The'burden is on the State to prove every 

16 element of the. crime charged. If you find after 

17 reviewing all the evidence that the State has 

18 proved the Defendant was on present at the scene of 

19 a crime and that they have not pr6ved beyond a 

20 reasonable doubt any other participation in the 

21 crime, then you must find the Defendant not guilty. 

22 The law is that proof of at the scene of a crime is 

23 not sufficient to find someone guilty. 

24 The law requi'res that a jury verdict must be 

25 unanimous, which means that all the jurors must 

181 
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1 agree. The only two forms of the verdict are 

2 guilty or not guilty. 

3 Mr. Foreman, once the jury reaches a verdict 

4 of not guilty or guilty, circle the verdict on the 

5 face of the verdict form and sign under the verdict 

6 to signify that what you have circled is the 

] 'verdict of all the jurors. Then notify u~ that you 

8 have reach'ed' a verdi ct ,by knocki ng on the door.' 

9: The State and the Defendant are entitled to 

10 the indi vi dual opi,ni ons of each juror on the issues' 

,11 of fact in this case. It is the, du~ybf each of : 

12,you to cbnsider and weigh all the evidence in the 

'13 case and from such evidenc~ to determine, if you 

14 

15 

16 

17 

, 18 

19 

20 

21 

22 

,23 

24 

25 

,can, the question of the guilt ,or ,innocence of the 

Defendant. 

There is nothing, peculiarly different in, the 

way a jury should consider the evidence in a 
, ' 

criminal case from that in which all reasonable 

persons treat any question deperiding upon ~vidence 

presented to them. You are expected to use your 

good sense, consider the evidence in the case for 

on those purposes for which it,has been admitted 

and give it a re~sonable and fair construction in 

the light of your common knowledge of the natural 

tendency and inclinations of human beings. 
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If the accused be proved guilty beyond ~ 

reasonabl e doubt, say sp. If ,not so proved gui 1 ty, 

say so. 

,4 Your ,verdict in this case will be one of two 

5 'forms. If from the evi dence and the 1 aw you. fi nd 

6 that the Defendaht is. not. guilty, you will circle 

7 not guilty on the verdict form that I Will give you 

8 and the foreman will sign his name.' If, on the 

9 other hand, you find that the Defendant is guilty 

1~ based upon the evidence and the ,law which you have 

11 ' ,heard, ,you will ci rcl eguil ty on the verdict form 

12 and .the foremanwiJl sign his.,name. 

13 Your verdi ct must be unani mous'. It must be 

14 guilty or not,guilty. 

15 I, have a verdict form here in' my hand which 

16 you will have back in the j8ry room and it teads: 

17 The State of South Carolina in the Court of General 

18 Sessions of the Fifth Judicial Circuit, County of 

19 ',Richland. Indictm~nt Number'2010-GS-40-7545. 

20 

21 

22 

23 

24 

25 

State of South Ca~olina versus John Peter Barnes. 

Verdict Form. Please circle the appropriate 
, 

verdict below and follow the accompanying. 

instructions carefully. One: As to the charge of 

lewd act on a minor, we, the jury, unanimously find 

the Defendant -- and the first one says guilty, the 
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1 second one says not guilty: And I'm not suggesting 

2 - anything, I just had to put on~ before the other. 

3 Stop and end your deliberati,ons. Please sign and 

4 date it. 'Mr . .Foreman, ,si gn your name and date it 
, , 

~ and knock on the d6br. 

6 Before you, b~ginyour deliberations, I am 

7 goin~ to take up some matters ~f law with the 

8 'parties"andyou ~i11 -- you should, once the 

9, when .it is time to deliberate, the bailiff will 

'10 bring t~ejury verdict for~ and,the 'e~hjbits back 

11 intbthe jury room and you may begin your 
.' . . 

12 

13 

, , 

del i ber-ati ons. Your ,1 unch ,i s· here., you may eat 
. -~ . 

whiTe'you deliberate. But do 'not begi~ your 

,14 del i berati ons until, you receive thi s verdi ct form 

15 and the' othe'r evi dence ,that, has been' entered. 

16 ,All right. ',Thank you'. 

17 (WHEREUPON, the j~ryretj'~es to the j'ury 

,18 room at 12:55 p.m.) 

19 'THE~OURT: 'Any objection or exceptions to the 

20 ' jury charge? 

21 

22 

23 

24 

25 

Ms. BODMAN: None from the State. 

, MR. BAILEY: None from the jury charge, no, 

ma'am. 

THE COURT: Do you all want to take a look at 

the verdict form and make sure the bailiffs have 
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12 

understanding that the jury has reached a verdict. 

Is that correct? 

THE FOREPERSON: Yes, we have, Your Honor. 

452 

THE COURT: All right. Would you pass that to 

the bail iff? 

(Court views verdict form.) 

THE COURT: I am going to ask the clerk to 

publish the verdict. 

THE CLERK: State of South Carolina, County of 

Richland versus John Peter Barnes. Indictment 

2010-GS-40-7545. 

As to the charge of lewd act on a minor: We, 

13 the jury, unanimously find the Defendant guilty .. 

14 Signed by the Foreperson, Number 83, on 

15 September 15th, 2011. 

16 Mr. Foreman, is this your verdict and the 

17 verdict of the entire jury? 

18 

19 

20 

21 

22 

23 

24 

25 

THE FOREPERSON: Yes, it is. 

THE COURT: All right. Do you wish me to poll 

the jury? 

MR. BAILEY: Yes, Your Honor, please. 

THE COURT: All right. Yes, ma'am. 

THE CLERK: Ladies and gentlemen of the jury 

panel, when I call your number I am going to ask 

you two questions. Just answer yes or no to both 

185 
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1 I woul d 1 i'ke to thank you all. You may be 

2 contacted by the lawyers. If you do not wish to 

3 speak to them, you don't have to speak to them " but 

4 if you wish to you can if you are contacted by 

. 5 anyone regarding the case. 

6 All right .. Thank you. 

7 (WHEREUPON, the jury was excused at 3:34 p.m.) 

8 THE COURT: All right. Yes, ma'am? I'm 

9 sorry, an~ -- do you w~nt to state your motions on 

1n the record? 

11 MR. COLLINS: Yes, Your Honor. We would renew 

12 all· previous motions and objections. I would also 

13 ask for a new trial based on all of the things 

.14 previously stated individually and together,in 

. 15. particular the statement, the comments made in the 

16' Solicitor's second ~losing argument pitting' 

17 themselves as witn~sses in thi~ trial. 

18 I believe the comments were, there is no 

19 evidence on the record saying the prosecutors are 

20 untrained, insinuating that they are trained 

21 interviewers. 

22 And also that their expert validated the 

23 things that they did and how they handled this 

24 child. 

25 We feel that our client lost his right of 
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1 confrontation of material witnesses in this case by 

2 not being able to call the. two prosecutors as 

3 witnesses in the case. 

4 And we also feel that his due process was 

5 ·violated because he wasn't even allowed a hearing 

6 at the beginning of the trial. 

7 . So we would ask for a new trial based on all 

8 of those issues. 

9 

10 

THE COURT: All right. Anything in response? 

MS. BARRY: Your Honor, the. comment in closing 

11 about being untfained was in response to him, 

12 ·Rhodes Bai 1 ey ,. sayi ng in hi s argument that we were 

13 untrained, and that was not in the record, though 

14 the expert di d testi fy t.hat prosecutors, 1 aw 

15 enforcement and DSS.workers go to the Child First 

16 trainings and are commonly trained. They never 

17 

18 

19 

20 

21 

22 

23 

24 

25 

asked him whether either one of us were trained. 

They had an opportunity to do ~o and chose not to. 

THE COURT: All right. The motions will be 

denied. I think you have made a record of it and 

your motion for· a new tri al is denied. 

All right. Yes, ma'am? 

MS. BARRY: Your Honor, I believe the 

stepmother of the victim would 1 ike to address Your 

Honor, Jamie Murray. 

187 
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1 

2 

MR .. BAILEY: Don't we have to go to sentencing 

first? 

3 MS. BARRY: As Your Honor heard, this abuse' 

4 started wi th Minor 1 when he' moved back to South 

5 . Carolina from Ohio, you heard his testimony, once 

6 he moved back '~nd started spending time with the, 

7 

8 

9 

10 

11' 

Defendant. And you were also ~ble to view the 

second video and saw that it wasn't j~st bathing 

and inappropriate touching, it was masturbation .. 

He admitted t6 that, Your Honor, and itis the 

'State's posi ti on that it happened, as Minor 1 stated 

12 numerous times, maybe even more than he said it 

14' He sentenced this little boy to -- well, stole 
~ . , . 

. 15 his inn6cence' and sentenc~dhim·to ~ lifetime of 

16 horrible memories of not on the turmoil in his 

17 ,family, but having to deal with the factt~at his 

18 biological father molested him. 

19 ~e is a very articulate little ,boy, s6 

20 hopefully he will grow up to live a normal life, 

21 but none of us will know that. 

22 The Defendant does not have a prior record, 

23 but his stepmother, the victim's stepmother, would 

24 like to address Your Honor -at the appropriate time. 

25 Jamie Lee Murray. She was our second witness. 
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THE COURT: All right, I will be glad to hear 

from ~er. And if I can get Mr .. Bailey to ~tep 

over. Yes, ma'am? 

MS. MURRAY: I'm Jamie Murray, Your Honor. 

I'm Minor 1 's step~om. 

What this man did to Minor1 has caused a 

problem from mornings when he is at our house when 

we all ,sit down around the table together as a 

family and talk about the dreams We'v~ h~d to my 

husband and I getting up in the middle of the night 

to a child with nightmares: 

A year ago, tw~years·ago.Mn~1 had dreams 

of being a drummer and Jiving, in U~ah and wanted to 

have three children. This morning he says he 

15 \doesn't want to have children of his own. 

16 He sentenced him to post traumatic stress 

17 

18 

19 

20 

21 

22 

23 

24 

25 

disorder. And I j~st want the man to stay as far 

away from this child as possible and from this 

family as possible. 

THE COURT: Thank you. Anyone else? 

MS.' BODMAN: We're requesting the maximum 

sentence, Your Honor. There is no one else that 

wishes to speak. 

THE COURT: .A 11 ri ght . Mr. Bail ey, I wi 11 be 

glad to hear from you. 
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MR. BAILEY: I have represented John Barnes 

for I guess approximately a ye~r, for a year now. 

He is - - he has no, previ ous record. He was a navy 

4, veteran and set~ed his countfy fo~ some time. 

S I told him that if this ~as a conviction he 
\ 

6' would probably be going ,to jail. 'Of course I told 

7 him they;wQuld probably be' asking for ~ significant 

8 a~ount -- a~king fo~ the same amount if he were 

9: . pleading guilty. 
, , ' 

10 ' , Ju"dge, 'thi s charge carri es~ wi th it mandatory 

,11 GPS for li fe and he wi'll' al so be on the "sex 

12 offender registr",y ·for the rest of his ,life. 
, , 

13 "",". We·would ask, Judge,that you not penalize him 

14 fo~ his exercising' his constitutional right for'~' 

15 tri al . 

. 16 I'willsay that,I have a lot of clients" and 

17 he was not a lot· ',of t roub 1 e, " anc;f he"was always very 

18 ,respectful. 

19 THE COURT.: , Woul d he 1 i ke to say anythi ng? 

20 

21 

22 

23 

24 

25 

MR. COLLINS: No" Your Honor. 

MS .:BODMAN: Your Honor, on the sentenci,ng 

sheet I may have neglected to check off that GPS 

monitoring box. 

'MR. BAILEY: It is mandatory under the law no 

matter. 



1 THE COURT: I think they will do it anyway. 

2 I'm trying to see where it is on here. And I may 

3 .ju~t be overlooking. Do you know where it is? 

4 

5 

6 

MS. BODMAN: I remember seeing it on the 

sentencing sheet. Yes,mandatory GPS right there. 

-THE COURT: All right, sir. On Indictment 

7 Number2010~GS-40-7545, you ~ill be sentenced to 

8 the State Department of Corrections for 15 years. 

9 Thank you. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

You'll have to register. This is mandatory 

registry also? 

MS. BODMAN: Yes. 

MR. BAILEY: Thank you, Judge. 

(WHEREUPON, the proceedings were concluded.) 
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Statement 

State of South Carolina) 
" )S, S. 
County of Richland, } 

Personally appeared before me this 06-18-10 at 1320, an officer duly and legally 
authorized to administer oaths in the above named county and state aforesaid, comes one 
John Barnes (8-4-64) of Day time telephone nUJ!lber ,. Night 
time telephone number, 

Who makes the following statement under oath to wit:, 
, Q. What is your relationship with Minor 1 andV1ino~ 2 

R. lam their biological father. I got a DNA test two years' ago: Minor 1 looks just 
like me. Dean can not have kids even though his name is on the birth certificate. 
Amy said that she wanted to change the custody arrangement and get child 

. support from Dean. Dean and Amy were married when the kids were born. 

Q. Do they call you dad? 
R. They started to, 

. Q. When is the last time you had contact with either Minor l' 
R. Physically was April 3 before they went up see Minor 1 

something to me June 2, and Minor 2 was May 12. 
, .. 

Q, What is your relationship with Amy Geiselman? 
R. I am the father of her sons. We don't talk anYmore. 

Q. Have you given Minor 1 a bath? 

'or Minor 2 
Minor 1 sent 

R. Yes, It was bubble baths. He wanted candle lit baths, I am afraid of open fires. 

Q, Where was this at? 
R. At my house o.n 

This statement was made in the presence of ,--7:..-~~~.=-_. __ .'-___ _ 
of the Richland County Sheriff s Department 

1 make this statement of my own free will and accord, without reward or intimidation. All 
of the above is the truth, the whole truth and nothirig but the truth. 

Sworn to and subscribed before me 
this ·1 r day of Jwve. -- . Signed:~==::: ___ =-_" 

Witness: ----

Witness: --'--------- ._ .... _. __ ._--
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Statement 

State af South Carolina) 
" ) S. S. 
County of Richland ) 

Q. Did you wa~lv1inor 1 .? 
R. Yes. Mainly back. I might have occasionally done his legs and arms. 

Q. D~d you wash his genitals? 
R. If I did it was not intentional. 

,Q. How often would you giveMinor 1 a bath? 
R. Once or twice a week. It was not every night. They preferred baths over showers. 

Q. L Did you give'Minor 2 a bath? 
R. No he did not like candles. 

Q. Did you show/ demonstrate to Min~r 1 orMinor 2 hovdo masturbate? 
R. No. 

Q. Did you talk with them about masturbation? 
R. Yes. I told them that it was ok and natural. I told them that it was ,a part of 

growmg up. 

Q. Why would Minor 1 say that you washed his genital area on more then one 
occasion? 

R. I don't know. 

Q .. Is there any reason that Minor 1 would lie about this? . 
R. Only if like before when William Murray Jr took him down to .Richland County. 

He had said that I had sexually abused him, this <yvas a few years ago. ' 

Q. What is your relationship with Scarlett? 

This statement was made in the presence of --r.:-~/-It 1-. 
of the Richland County Sheriff's Department. 

I make this'statement of my own free.will and accord, without reward or intimidation. AIr 
of the above is the truth, the whole truth and nothing but the truth. ' 

Sworn to and subscr' ed before me 
this ~day of -;' L.!~"""<U<-___ _ 

~ Notary PublOTSOuth Carolina 
My commission expires l/vtl6' 

Signed: ~. 
7 

Witness: ----------------------
Witness: ----------------------
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Statement 

State of South Carolina') 
) S.S. 

County of Richland ) 
R. ,1 met her when she was four years old'. 1 thought of her as a daughter. Scarlett 

wanted her mother all to herself and did not like me with her. She turned on me. 
'She told the resource, officer that 1 had touched her inappropriately. She accused 
me of ordering the playboy channel. I started missing money from my 

" Laundromat. Amy was attending the store a couple of evenings a week. She 
would have Scarlett with her and I would have the boys'. Some money carne up 
missing and 1 talked to Amy about it.' I was' not going to do anything because I ' 
wanted a strong re'lationship with Scarlett. 

, , 

Q. WouldMinor1 andMinor 2 spend the night at your house? 
R., Yes.' 

Q. Would you sleep in the same bed' as them? 
'R. Yes. 

Q.What would you wear? 
':R. Shorts. 1 was always dre~sed and they were always dressed. ' 

Q. Is there anythin'g that you would like to add or change' about your ~tatement? , 
, R.' No nothing I can think'of at this time. ' 

" , 

This statement was made in the presence of __ --"/'-'-:~_6<-0-=--'...:...;i.-~__;f_'-------
of the RichlaridCounty Sheriffs Department. / 

I make this statement of my own free will and accord, without reward or intimidation. All 
of the ab?ve is the truth, the whole truth and nothing but the truth. 

Sworn to and subscribed before me' 

this -ikday of :ft--"'/c,""~..L,IatC-__ -

<N6tary PUliCfOI'South Carolina 
My commission expires 1-&2/6 

Signed: ......,7,fLa=~:..----===--_-'-----

, Witness: 
--------------~-

Witness: -------------------
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Statement 

<8tate of South Carolina) 
) S. S .. 

County of Richland ) 

Personally appeared before me this July 1, 2010 at 1655, an officer duly and legally 
authorized to administer oaths in the above named county and state aforesaid, comes one 
John Barnes of. Day time telephone'number. . Night time 
telephone number 

Who makes the following statement under oath to wit: 

Q. Is there any additional information that you would like to add to your previous 
statement? 

R. Yes. I did explain to Minor 1 how to masturbate. We V\:'ere talking about sexuality 
and his interest in boys or girls. I told him that it was alright to have feelings 
about girls and ifneed be about boys. We were in the bathroom. Minor 1 was in 
the bathtub - taking a bath. I was clothed next to the bathtub.! was washing 
Minor 1 . I don't know how one thing led to another. I noticed that he had an 
erection. He was covered in bubble bath. I touched him on his lower leg and 
moved my hand frbm his ankle to his lower leg. I asked him if he was chicken. He 
said no. I went up to his knee. I asked him ifhe was chicken and he said no. r 
moved to his lower thigh and asked him again and he said no. I moved·to his hip 
and asked him ifhe was chicken and he said no that he was not' chicken. I went to 
his other hip and brushed against his penis. We started talking about masturbation 
again. I started demonstrating on Minor 1 how to masturbate. He .said no and I 
stopped. 

Q. How many times did this happen? 
R. Just the one time. 

Q. How long did you masturbate Minor 1 ? 
R . .lust a few seconds. 

This statement'was made in the presence of __ , /. __ /-4~~~/ .. ___ ._. ______ ~ __ 
of the Richland County Sherif'fs Department... 1-'- .. 
I make this statement of my own free will and accord, without reward or intimidation. All 
of the above is the truth, the whole truth and nothing but the truth. 

S\'Vorn to and subscribed before me 

this~_ day of r~-' Signed: __ ~d~~_~. ______ .. _____ . ___ , __ 

Witness: ._- . __ ....... --... ---- ... ----'---

Witness: 
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Statement 

~ 

"'State of South Carolina) 
) S. S. 

County of Richland ) 

Q. Where you aroused? 
R. No. 

Q. What was the purpose of this? 
R. To teach Minor 1 a safe outlet. I was concerned that h~ would get an erection from 
me. 

Q. How often would you wash Minor 1 ? 
R. About ten times. Aboutfive or six where I would was,h him. They were mainly 

bubble baths and mostly on his back. I was in the bathioom with him 5 or 6 times. 
The other times he was by himself. 

Q. Would you wash-his genital area? . 
R. Not intentionally. I would stick with his feet and his ba~k, 

Q, Aside from the masturbation incident how many times did you touch Minor 1 ) s 
, genital area? , 

R. Just thaftime. That was the only time he made me aware of it. 

Q. Did you bathe Mino 
R. No. . -

Q, Did you show Min how to masturbate? 
R .. No -

Q. Is there anything that you would like to add or change about your statement? 
R. Not at this time. 

. ... 1 

, This statement was made in' the presence of __ ~~/",-' ,-' """. ~'---' -.:~::..:.:--=-':;-~-r;/'-'--________ _ 
of the Richland County Sheriff's Department. l' 
1 make this statement of my own free will and accord, without reward or intimidation. All 
of the above is the truth, the whole truth and nothing but the truth, . 

Sworn to and subscribed before me 
this. ( day of -r;.J 1 Signed: ~# r..~_:::::==:: 

Witness: 

Witness: 
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WITNESSES 

/ 

17(S) Travis Holdorf - Richland County Sheriff 

ARREST WARRANT NUMBER. 

1901372 

ACTION OF GRAND JURY 

'~'j/~ C::ersOnOf Grand Jury DEC 0 8 '2010 

VERDICT 

Foreperson of Petit Jury 

Date: ~ q/I S'/" '. 

DOCKET NO. 2010·GS-40·7545 

92 

The State of South Carolina 

County of 

Richland 

COURT OF GENERAL SESSIONS 

DECEMBER TERM 2010 

THE STATE 
VS. 

JOHN PETER BARNES 

Indictment for 
LEWD ACT ON MINOR CHILD 

5C Code: 16-15-0140 
CDR Code: 2468 

After being fully advised as to my 
legal rights, I hereby waive presentment 
to the Grand Jury. 

Defendant 

I _______ ~----------------~~ 
hereby appear in my own proper person and plead 
guilty to the within indictment or to 

Defendant 

Witness: 

C.C.C. PLS. AND G.S. 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF RICHLAND ) 
INDICTMENT 

At a Court of General Sessions, convened on DECEMBER 8, 2010, the 

Grand Jurors of Richland County present upon their oath: 

LEWD ACT ON A MINOR CHILD 

CDR: 24Ha 16-15-0140 

That JOHN PETER BARNES, being over fourteen years of age did . . . 

in Richland County on or between JANUARY 1, 2009 AND MARCH . 

31, 2010, willfully and lewdly commit a lewd or lascivioul? act upon 

or with the body of a child, less than sixteen (16) years of age, to 

wit: . with the intent·· oC ar6u~ing, 

appealing to; or gratifying the lust or passions or sexual desires of 

said defendant or of the victim, i!1 violation of Section 16-15-0140, 
. -

S. C. Code of Laws, 1976, as amended. 

Against the peace and dignity of the State, and contrary to the statute in 

such case made and provided. }AJ. 13 W~-. /L:-. 
WARREN B. GIESE~OLlCITOR:' 



ARREST WARRANT ._._-------,:---------

STATE OF SOUTH CAROLINA 

[Xl County!. D Municipality of 

Richland / Lykesland Magistrate 

THE STATE 

against 

CASE #1004856710 

J 000 Peter Barnes 

Address: 

Phone: 1 ~2 SSN: 
Sex: M Race: W Height: 6 Weight: . 200 

DLState: ~ .. DL#: ~ . 

DOB:. Agency ORI #: 04000 
..:::....:.::.::::~------­

Prosecuting Agency: Richland County Sheriff Department 
Prosecuting Officer. Travis· Holdorf - 644 

Offense: Sex 1 Lewd Act, coinmitting or attempting lewd act 
upon child under 16 (June 4, 1 

Offense Code: 2468 
. . ~~~~--~---------

Code/Ordinance Sec: 16-15-0140 

this warrant IS CERTiFIED FOR sERVIcE In the 
D County! 0 Municipality of 

The accused 

is to be arrested and, brought before me 

dealt with according to the law. 

Signalure 01 Judge 

Date: . 

RETURN 

to be 

A copy of this arrest warrant was delivered to 

defendant JOi.c-Mk~~ 

(LS.) 

on ~ 

~qL,t'" 
RETURN WARRANT TO: 

Richland County General Sessions 
1701 Main Street 
POBox 192 

Columbia, SC 29202 

ORIGINAL ORIGINAL 

STATE OF SOUTH CAROLINA ) 

IKJ Countyl D Muni,:-:;al"y of . ) A F F I D A V I T 

Richland 1 Lykesland Magistrate ) 

ORIGINAL 
Form ApproVed by 
S.C. Attorney Genem! 
Aprl121.2oo3 
SCCA516 

Personally appeared b~re me the affiant T_r_a_v_is_H_o_l_d_o_rf _____ ~ _________ __'_ ______ who 

being· duly swom deposes and says that' defendant John Peter Barnes 
did within this county and' state on orabout 03/13/20;.:10;=:.:..===-=;=:=~-----..,.....---:v7:lo:;::la:;:te::-;;:th:::e-:c=ri:::::m:;::in::::a;-1 ;;:laws:::::--::oT1ftrl:::he 

State of SoUth Catalina (or ordinanCe of [29 'County! D Municipality of 

'. in .the following .particulars: 
Richland 1 Lyke~land Magistrate 

DESCRIPTION OF OFFENSE Sex {Lewd Act, committing or attempting lewd act upon child under 16 (June 4,1 

I further state that .there. is probable cause to believe that the defendant namect above did commit 
the. crime set forth and' that probable cause is based on the following facts: 

That between JANlJARY 1, 2009 AND MARCH 31, 2010 while at in the L YKESLAND Magisterial 
District of Richland County, one JOHN PETER BARNES did commit the crime of.LEWD ACT ONA CHILD, UNDER i 6 
becailse he did willfully and'unlawfully commit a lewd and lascivious act (maSturbation) upon " 1, a child under the 
age of sixteen (16) vears. with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of the person 
or of the child. . . was interviewed at the ARC and did make statements that implicated the defendant in this crime. 
The defendant has also given a written statement implicating himself in his crime. 
RCSD Case #1004856710 
Affiant and others are witness to prove the same. 

Signature of Affiant 

STATE OF .SOUTH CAROUNA 

Ii] Countyl D Municipality cit 

Richland / Lyke-sland Magistrate Affiant's Telephone (803)576-3000 

ARREST WARRANT 

c... 
rn 

.J> 
Z 

(")rn 
(-,-i 
• .1 

~3: 
(1);(') ..... . m .. 

. '. • :;0 . .., 
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THI60UNr. 

••. : ·~·t. 

""·F~' :". 
" -"' ... ; .. , 
~ i"""; 

. It appearing from the. above affidavit that there are reasonatlEn . grou'nds to believe 

on orabout 3/13/2010 
~~~~------~---­

defendant' John Peter Barnes 
did .violate ttie criminal laws of the State of South. Carolina (or ordinance of 

IKJ Co~nty! '0 MuniCipality of Richland 1 Lykesland Magistrate ) as set forth below: 

.DESCRIPTION OF OFFENSE: Sex! LeWd Act, committing or attempting lewd act upon child under 16 (June 4,1 

that 

Having found probable cause and the above affiant having swam before me, you are empowered and directed to arrest the' said defendant and bring him or 
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as 
soon thereafter as is practicable 
Swom to and subscribed before me ) 

'Ci.5
0n 

09/09/2010 ) Judge'sAddress 1403 Caroline Road. 

'. ~.. ~. (L5.) . ) . Columbia, SC 29209-2609 
.. :gnatiIi8OSS. u ~ » ------'-..;:.;:==-=...=...;=-=.:....::~~:...:..:.-----------...:. 

)
. Judge'sTelephone (803)576-2500 

Michael R Davis . - -
JudgeCo'de: 5458 ) Issuing Court: IX] Magistrate o 

ORIGINAL ORIGINAL ORIGINAL ORIGINAL 

Municipal DCircuit 

ORIGINAL 



STATE OF SOUTH CAROLINA ) 

2 QbTYOF Richland ) 
------;-;.,....--'--------) 

VS. ) STATE 
John Peter Barnes 

7A~KA~:----~--------------------------- ) 
,) 

Race: W -----
DOB: 

Sex: M ' Age: 
----,-'--

47 ----) 
SS#: __ _ ---------- ) 

) 
) 
) 

*CDL YesD NoD CMVYesD NoD HazmatYesO NoD 

Address: ' 
City,State,Zi~ 
DL#: SID#: ----

IN THE COURT OF GENERAL SESSIONS 

INDiCTMENT/CASE#: _.::.2.::,.:0 1:..::0~-G=..:S=--4~0:....-7:..::5..:.45=--__ _ 

AJVV#: I901372 
Date of Offense: '1/1/2009 - 3/3112010 
S.C. Code §: ...,.-16_-_15_~_01_4_0_' ______ ---'-_ 

CDR Code #: __ 2_4_6~8 ____ ~ __ ~ ____________ _ 

SENTENCE SHEET 

In disposition of the said indictment comes now the Defendant who was ~ CONVICTED OF or 'OPLEADS ' 
TO:' Sex / Lewd Act, committing or attempting lewd act upon child under 16 ~ 

in violation of" § 16-15-0140 :' __ of the S.C. Code of Laws, bearing~DR ode # 2468 
, ~ NON-V~OLE~T-O VIOLENT ,DSERIOUS OMOST SERIOUS andatory GPS(CSC 

" ' , ' , .' w minor 1st or Lewd Act) 
O§17-25-45 

o As Indicted, DLesse~ Included Offense, o Defend1illtWaives Presentment.toGrand Jury. , (defendant's initials) 
o Without Negotiations or Recorrunendation, 0 Negotiated Senten' e, 0' Recommendation by the State.' 

/Pqg'lO V t..t.. , " ' 76 «r 
SG Bar# " IX;' Defendant A 0 ey for Defendant SC Bar# 

WHEREFORE, the Defendant is cornmited to the ~tate Department of Correc ions, 0 County Detention Center, 

for it determinate ternlof /<5.' daysJmon~/ o Under the Youthful 'Offender Act not ~o exceed' years 
aIld/or to pay a fine of $ ; provided that upon the service of days/months/years and/or payment 

of$ '; plus costs and assessments as applicable*; the balance is suspended with probation for ________ -.,. 

months/years and subject to South caroliIiit Departni.ent ofProbati~n,' :parole and Pardon Services standard conditions of 
probation, which are incorporated by ,reference. , 
o CONCURRENT or 0' CONSECUTIVE to sentence ,on: 
j&" The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied, 
by the State Department of Corrections. ' 
D The Defendant is to'be placed on the Central ~egistr}' of Child Abuse and Neglect pursuant to S.C. Co?e § 17-25-135. ' 

. . . . 

" Pursuant to 18U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25~20 or 16-25-65 (Criminal 
Domestic Viol~nce ) to ship,transport,possess,or receive a firearm or ammunition. ' ' 

SPECIAL CONDITIONS: 
ORESTITUTION: 0 Deferred 0 Def. W;ives Hea~ing 0 Order~d PTUP 

, Total: $ plus 20% fee: ' $ ____ days/hours Public Service Employment 
Payment Terms: 

D Set by SCDPPPS 

, Recipient: 

, *Fine: 

'§ 14-1-206 (Assessments 107.5 %) 
§ 14-1-21 I(A)(I) (Conv. Surcharge) 
§ 14-1-211(A)(2) (DUI Surcharge) 
§ 56-5-2995 (DUI Assessment) 
§ 56-1-286 (DUr Breath Test) 
Proviso 47:9 (Public DeflProb) 
§ 14-1-212 (Law Enforce. Funding)' 
§ 14-1-213 (Drug Court Surcharge) 

§ 50~21-114(BUI Breath Test Fee) 
§ 56-5-2942(1) (Vehicle Assessment) 
Proviso 90,5 (SCCJA Surcharge) 
§44-53-450(C) (Conditional Discharge) , 
3% to County (if paid in installments) 
TOTAL ' 

Clerk ofCourti Deputy Clerk 

Court Reporter: 

SCCAl2I7 (06/2010) 

$100 
$100 
$12 
$25 
$500 
$25 
$150 
$50 

$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 
$ 

$40/ea $ 
$5 -7$-----------

$350 $ 
$ 
$ 

ObtainGED D 
AttendVoc. Rehab. or Job Coip. 

May serve W IE begining 

Substance Abuse Counseling, 0 
Random Drug! Alcohol testing 0 
Fine may be pd. in equal, consecutive weekly/monthly , 
pmts. of $ , beginning '_' ______ _ 

$ paid to Public Defender Fund 

Other: 

o Condition Discharge, § 44-53-450(C) requires 
$350 be paid to the Clerk prior to case disposition 
o Appointed PD or appointed other counsel, 

§ 47.12 requires $500 be paid to Clerk 
during probation. 

Presiding Judge 
Judge Code: 
Sentence Date: 
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CERTIFICATE OF COUNSEL FOR APPELLANT 

Counsel for appellant certifies that this Record on Appeal contains all material proposed to 
be included by any of the parties and not any other material and that this Record on Appeal 
complies to the best of my ability, with the August 13, 2007, order from the South Carolina 
Supreme Court entitled "Interim Guidance Regarding Personal Data Identifiers and Other 
Sensitive Information in Appellate Court Filings." 

January 17th, 2013 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 

. Columbia, S. C. 29211-1589 
(803) 734-1330 

ATTORNEY FOR APPELLANT 


