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Your motion regarding violation of Rule 3.7, ana.I’ve
read Sanders and -- what’s the other case? Sanders.and
Sierra. I’ii be glad to hear from you. I”’1l1l let you place
it.on the record. -

MR. COLLINS: Thank you,. Your Honor. As was

stated in chambers, we were~informedflast week that both-

. attorneys, the Prosecutors on this case were -- had an

interview with the child victim of this case without
anybody else present in the room. Any kind of case where a
child is involved it’s different. They' re a different type

of witness. There are special statutes that allow

videotapes to~be—admissible~thatuwouldn!t-bewadmissiblenin”‘w“,;'

any other situations. And the reason for that is that any
time a child witness is interviewed} it takes a trained
professional to interview those children.. And that all

started back in the eighties when a iot'of false:

‘allegations came forth because officers were using the same

ﬁechniques on children as they use on adults. As a society
wé figured out that’you‘need to be a trained professional
to interview a witness. |

Now, I'm not saying Ms. Fend or Ms. Barry don’t know a
lot about'this aé well, but our position is that each time
thé'child'was interviewed, and each time he’s been
interviewed in this case, we know who interviewed him and

we know where and they’re non-lawyers. We have videos of
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some of them, or most of them actually. And we look at
those videos, we evaluate those videos. We can employ
experts to look at the techniques used by the interviewers.
It’s a.very important part of our defense as to how this
child is handled from the time that he initially did not
disc¢lose and now he’s at the point where he is disclosing
these ailegations.

The main part of our defense is to look at how many
times he was interviewed, how he was interviewed, and who
interviewed him  and what type of situation. The reason
this is important is a week before trial he’s meeting with
two prosecutoré in the courthouse, a week before trial and
he comes up with new, very detailed pieces of information,
which we know fhey use, and we know they have experts who
testify that they look for small details like that to
determine whether or not the allegation is compelling..
That’s a very important part Qf their case which is why
they disclosed it to us because they know it’s big.- All
we’re'asking for is a hearing that State v. Sanders |
allegation or any allegation of a Rule 3.7 violation -- and
it’s very clear that we at least get a hearing so that you
can heér-the whole situation and make a ruling dn it.
We’'re just asking for a hearing that we can put both
Prosecutors on the stand and ask them exactly what manner

and how they interviewed this child: We also intend on
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1 calling the child to ask him a few questions as well, but.
2 we feel like we’re entitled to that because it was not
3 récérded and the reason it’s a violation of.Rule 3.7 1is
A 4 that there was nd other witness in the room. The only two
5 witnessés areAthe two attorneys. And every other person
6 that‘interviewed ﬁhis child is on'the Qitnéss list.
7' They’ re the only two that areh’t; That’s why they’re on
-8 our witness:list, they were the last bnes to intérview with
9. _him and they got new information from him. We think‘we’re
10 entitléd tqlit and then we think at the very least we're
11 entitled to a hearing.
“12"*'”*--TheionLy-thing~that‘can solve alI”of;ﬁhisais if ‘one of.
13 tﬁem’s taken off fhe cése. 'Agiin'Ruler3.7 you can be in
14 the same firm and be a witness in the case. If one is
15 'tékeh off the case, 'there’s no need for this hearing. We
v.l6 4Vcan go forwérd without it. However, since they both intend
to stay:on the case, we think we’re entitled to a hear
18 Dbecause when they put up their case and we put our defense,
19 we’re going to put them on the stand.
20 THE COURT: All right. Yés, ma’ an,
21 MS. FEND: Your Honor, a few things. Number one
22 is the ?ideotape requireméntvor the videotaping of children
23 at the Assessment and Resource Center, it’s not a
24 requirement for us to prosecute. The videotape requirement
25 is if we wanted to get that‘interview in evidence. If the
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1 child is under a certain age and certain criteria are met
AAAA 2 under the statute, the prosecution can admit the videotape
3 of the interview. If that’s not videotaped, we’re not
4 going to get that piece of evidence in in those cases. But
5 any investigator could decide, you know what, I’m not going
6 to send this child to the ARC, I'm going to do an interview
7 on my own. So first of all, there’s no requirement that
8 anybody videotape.
9 ' Secondly, is there are -- there is another witness
10 that can te;tify to all of these things; Will, the victim
11 “himself, can testify about his meeting with us. 1In any
12 given case, even with adults as witness, they can be cross-
Cié 13  examined about, you know, you met with the Solicitor, you
) 14 met with them so many times. Did they tell you this
15 information or that information? Is that why you’re
16 changiﬁg -- is that why you now have more information and
17 are testifying to ‘things that weren’t in your original
18 interview. This child can explain, you knpw, our
19 interview, that'we, you know, met and discussed what
20 happened to him -and how these other things that were not on
21 that interview, weren’t on that videotape that he’s now
22  testifying to, how that came to his memory and how that
23 came about.

24 If he was to testify differently than what he told us,

( . 25 we’d have an obligation as Court .Officers to then tell him
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1 while he’s.on the stand to say, you know, now you need to

2 know now he’s completely changed his story or he’s ‘denying

3 “X” or admitting to “Y”. This is case preparation and |
4 sitting down andltalking to a Qitness like any other ~- 3.7
5 doeén’t distinguish between if you have a chilq or if you

~ 6 . have an adult witness. |
7 And I think thelcases‘that'they provide to you really
8 talk about in cases wheré'they wanted to then impeach a
9 - witness about spmething that waé said.. If we don’'t héye
10 another witness to that ingident, we‘are now uhable~to,do4,
IL: Vthat: We’reAﬁoﬁ going to be able to impeach those -

12 7 witnesses. “So this is--- there~is~someéneuthatJCan-testify__,
13 to these things. The victim{himself can testify why there
14  are additionai'memories and things that he remembers about .
15 . the sexual abuée that happened to him, that he originally
16 | didﬂ’t talk about in those‘first‘two”intervieWs. '

7'17‘ MR. COLLINS: Your Honor, if I may respond just
18 briefly. Ldoking directly at the Rule, itfs'very clear
19 when an advocate can become a necessary witness. They.

20 cannot stay the advocate on the case unless those three

21 exceptions. This case .doesn’t fall anywhere.in thosé three
22‘ ‘exceptions. I believe we stated on the record that it has
23 nothing to do about what the child said in the interview

24 about the reason they’re a necessary witness. They’'re a

25 necessary Witness because they have knowledge about
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interviewing techniques. They deal with these cases on a

regular basis and we have a right to cross-examine them on

 the techniques and methods they used to interview this

child. It‘has nothing to do with whether or not his
teStimony changed and whetherror not they’re going to be .an
impeachment witness. They’re a defense withess because we
want to put them on the stand énd cross—examine them on hbw
they interviewed this child, what éuestions and where and
what type of influences}that.could have.happgned. So

having him to cross-examine does not .cure our problem

- whatsoever.

MS. EEND;' I guess that word ‘is what I’miﬁind of
chusing.in on is where it Says necessary witness:. And
we're-ﬁot'necessaryh Wg ﬁay have the witness themselves,
the child victim, that can come in and'testify as to those
things, as well as Ray Olszewski, who is a forensic'trained
interviewer that wiilﬂbe here to testify. -~They can also
pose thoée questions to that expert as well,.is, you know,
why, afﬁer all of this time, would a child.come up with
additionél detaiis of what happened to them? We’fé‘not the
néceséary witnesses. All the witnesses that are already
here on the wiﬁness list can provide all of thét
information

THE COURT: All right. I'm going to =-- in the

Rule it also says, is acting as an advocate at trial and it
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1 talks about being a necessary witness. I do -- the-

2 vicpim’s~héré. He’s'festifying. You’re ‘able to cross-

3 examine him about what they asked him of wﬁat they said to
4 him. I'm not gbing‘to diséﬁalify either one ofAthe

5 atférneys. I don't'think, you knbw; based on my reading of
6  the cases{ I'don’f think a'hearing is necessary;~

7 -The case that_yoﬁ’feAfeferring to, Sanders,:éctually

8 'fhat’s’é case whére the State is trying to call the Defense
9  attorney as a witness. In reading bqfh-cases, the.Cpﬁrt
10 - strongly, strohgly)‘strOngly discOurageé attorneys being
11 calléqﬁas witneéséé-in a césé.: I think this'ié triél

'1217‘prepafationAand~thevwitness~isaavéilableﬂwTYéu can;ask:him__;"_ .
13 any‘questioﬁvthat,ybu¢all wanf'to”ask4him aboué‘hié -
14 Ipréparation‘with the Staté’s atté;neys;‘if they.coached'him
15 - 1into saying“anything,"wﬁatlthey asked, '‘and thét kind of
16 -stuff. C IR '_,: | | _
' MR. COLLINS: ‘Youfnﬁohof, wéawoﬁld ésk'éfproffér

18 baéed on the ianguagerih Staté v. Sanders that séyé, we
19 take this opportunity to set forth the prbper procedure
20 - when counsels removal is sought -- which is being éought‘
21 right now -- is to have an evidentiary hearing. As a
22 procédural safeguard, an evidentiary hearing is appropriate
23 to determine whether there’s evidence to suppoft or not
24.  evidence to support.
25 Again, Your Honor, We would ask that they just proffer
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1 their testimony and have some sort of hearing so that we

2 can establish this for the record. Otherwise, we have no
3 way to establish a record on tﬁis issue.

4 MS. FEND: Your Honor, I actually would be happy
5 to provide a proffer of how .the disclosure came about.

6 THE COURT: That’s fine. Do you want to hear

7 from both of them?

8 MS. FEND: 4Well, the proffer does require either
9 of us as court officers -- as sworn officers of the court,
10 so i don’t need to testify. I mean, I would proffer what
11 happened. |
12 MR. COLLINS: If she’s a witness, she’s going to
13 have to testify.
14 | MR. BAILEY: She’s still a witness, Judge.
15 THE COURT: I’1l1 let her proffer, but I’'m not
16 going -- I’11 let her proffer her testimony. She’s %n .
17 officer of the court. She can tell you all how the
18 conversation went. But, I mean,ll don’f think I need to
19 put her under oath and put her on the stand.
20 MR. BAILEY: All right, Judge. We would still
21 like to preserve, you know, for the record our objection
22  that she be allowed to wear two hats in this way.
23 THE COURT: That’s fine.
24 All right. Yes, ma’am. I’11 let you proffer any
25 testimony.

11
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MS. FEND: I meén, essentially, the methods is he
came in for --- |

MR. COLLINS: Before we continue, can we ask that
the victim in this case be removedvfrom-the courtroom? I
don’t want to do any more hafm tﬁat's already been done,

repeated questions, information given, age of thé child. I

~would ask that it be done in-camera or with the victim out

of the courtroom.
MS. FEND: He has a right to be here under the
Victim’s Rights Act.

THE COURT: I don’ t think I can put him out of

MR. CQLLINS:--Yqur Honor, I’m just asking the
Court fér safety purposes,‘we’re obﬁecting to the proffef_
because we -don’t get to -ask any questions'and we don’t get
to know the true.nature. And as an advocate she can’t
proffer testimony.. Undef‘State versus Hill what .an
attorney says is ﬂot téstimohy. So this proffer isn’t
tecﬁnicaily testimony unless she’s sworn in and allow us to

ask her questions. So it still doesn’t establish a record

for appeal or a record for any review.

And, Your Honor, the State v. Hill case had to do with
the question -- where the jury selection process was being

challenged, and as an attorney, the attorney stated to the

‘Court on the record certain things that were learned during
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1 jury qualification. And the Court of Appeals of South

2 Carolina ruled that that is not evidence and cannot be

3 feviewed under appeal. I would say that this proffering
-4 proéess that we’re involved in right now is that exact same
-5 thing where she is talking as an officer of the court and

6 it’s not'evidentiary. In fact, in value it wouldn’t be

7 able to be féViewed.

8 MS. FEND: What this victim actually said to us

9 in this meeting is héarsay, so I wouldn’t be able to

testify to it anyway. It’s hearsay what the victim said,

11 unless, as we have disclosed, the-additional things that he
12 told us, unless he denied making those sfatements to us,
13 then we could testify to impeaching him and we would be
14 lcalled because they would say, did you tell the Solicitor
15 this? And if he. said, no, ---
16 THE COURT: Well, at that point, .y’ou become a
17 witness.
18 MS. FEND: Right, at that point.v But that’s not
19 happened. He’s nof been on the stand. He’s not denied .
20 making these statements, so that impeachment is not there.
21 So anything that he told us in our meeting is hearsay and
22 is not admissible. What I'm doing is.they challenged
23 basically that something.impropér was done in the method pf
24 getting this out, and I am here to -- I was offering under
25 3.7 as fhéy were asking or you actually read the word

13
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1 proffer, I was.offering to proffer the method. But( you
2 know,:if they’re objecting to that, then I won’t offer the
3 proffer. And, I mean
4 MR. COLLINS: Well, we'll take ---
5 MS. FEND: We’ll stand with the Court’s holding
6 that i wéuld not tesﬁify'as a.-witness. | | |
| 7 MR. COLLINS: Your Honor,. I mean;'We’ll téke‘what
8 we "can get, whatever proffer you'order; wé;just wént it on
9 the recora we‘objecf to this being the method used'beCaﬁse
10  ‘Qur‘position is that this is”not'going:to keep this on the
11 record for appeal or for reviéw[
42 . _.THE COURT: ALl right._ Hold on one second.
13 " All right. What I'm going to do is{I will let her
‘14' proffer testimonylabout what happened and after that if we.
15 nééd to -- based oﬁ what I-hear;kif we need to have a |
16 hearing atfthét~point, we will.
17 MS. FEND: EsSentially, Your Honor, he cémé-in
18 for -- to meet.wifh.us regardiﬁg the details of the abuse.
19 He met with myself and Debra Moore, and we didn’t use any -
'20 leading quest;ons, basically'just said what can you
21 remember that,hapbened,to you, ‘tell us about what happened.
22 He gave ‘us the details, which were consistent with that
23 which is disclosed or has been provided to Defense counsel
24 in the ARC records and the videotape. Talked to him about
25

basically his age and kind of assessed that we,thought he
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1 was old enough to go watch these interviews on his own to
2 refresh his memory back to when he met with Ray Olszewski
3 the two times, made copies of those DVDs and had them sent
4 to his home so he could watch them in-privacy at his own
5 home.by himself. He représénted to us that he‘reviewed
6 thoée two DVDs. He came back to our office. We sat down
7 with him and.said, you know,.did you have a chance to .watch
8 them? Did they fefresh your memory about what happened?
9 And hé said, yes, but there are some things that I didn’t
‘10 tell Ray in the interview, and those three tHings were
11 disclosed to Defen§e in the email.
12 It was‘that he would use the excﬁse‘that he had to pee
13 in order to get the’masfurbation to stop. It was that he
14  remembered that the Defendant would play musi¢ and he could
remember_two distinct songs that the Defendant would ﬁlay.
16 And then the thi;d thing in one of ﬁhe -~ I guess in the
17 second ARC tape, he referred to that when it happened was
18 somewhere around ﬁovember of ‘09 for multiple times. And
19 he said basically he‘didn’t.knbw when'éxactly it started,
20' the dates, but that he knew it was after he found out that
21 the Defendant was his biological dad. And so because that
22 was different from this interview, we disclosed that third
thing to them as well. |
24 MR. COLLINS: Your Honor, this is the first time
25 we’ve ever heard they had two meetings. This is the first
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1 time we’ve ever heard the child was allowed to review his
2 ~ own video,'wHich‘I have never seen done~b¢fore in a case.
3 We need, we need time to hire an .expert and review this

4 information and how.it can affect the child’s testimony.

5 So we’d either ask that the case bé‘continuéd SO we can

6 hire an expert and let’s explbre this issue a little bit
7 further. ' This is'new_informafion that we did not have

8 until right now.

9 V' MS. FEND: First of all, Ivdoh’t'have to tell him
lOA howvmady times I meet with the witness. How many times I.

- 11 meet with thé'witnesé‘haé zeféﬂbearingmand I have no' . -
12f“'obligatioh-ﬁo turn ofértto~them«hqﬁ~many»time$ I-meet with. ... . .
13 a witness. 'The second thing is, havinésthe'child watch thev
.14 inferviéw héppens %ll‘the.time.“ It’s.a regular ogcufrencé,
15  regular. Tt’s like giving a statement,:é writteq:

16 . statemént. If he had given a written. statement, we would |
17 get that written stafement'to a witness. It happéns in

18 every singe case and every singlevwithess. You Say, did
19 you give a written Statemeﬁt? You hand it to them and you
20 say, read this and refresh your memory about the events.

21 Every singe case. It would be irresponsible of us not to
22' provide a witness their prior written statement or in thié
23' case, it waSuvideotéped,.to that witness to review.

24 THE COURT: All right. I find that this is trial
25 . |

preparation, that there is no -- based upon what I've
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heard, there is no violation of Rule 3.7 and that neither
of the attorneys neeéd to étep down from the trial of this
case.

MS. FEND: Just to clear up the record, too, so
they don’t think I was misrepresenting anything, I actually
met with this victim more times. It was only thbse two
times that I discussed the actual facts 6f what happened to
him. The pther time, just getting to know him so that he
woﬁld be comfortable with me coming back and discussing the
case, so there were —---

THE CdURT: The victim will testify and they’ll
have an opportunity to cross-examine the victimﬂ They can
ask'him how many times they met, what they ask you about,
did you look at the videos? That’s nothing that is
uncommon in any case.

MR. COLLINS: Your Honor, it’s our position that
it’s uncommon in cases with children. That’s the
differenée. There’s different statutes and aifferent rules
of evidence with children and their testimony.

But for the record, we would like to say we object to
the nature of the éroffer. We -object to the failure to
sequester the victim in this. We object to the lack of
hearing, denial of a hearing, and also would ask for a
ruling on our motion for a continuance so that we may

retain an expert to deal with this new information that

17
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(ui 1 we’ve received.
2 'THE COURT: All right. Your motion is denied.
3 Your mbtion to continue is denied.
4 MR. COLLINS: Thank you, Your Honor.
5 | | THE COURT: All right. Anything else? Let’s
6 . see. | |
7 ‘ ~ MR. BAILEY: I gﬁeSs we’1l move on to the Denno

8 hearing now.

9 . THE COURT: Yes.

.,10 o MS. BARRY: Your Honor, the Stétevcails-,_
11 - investigatof Travis Holdorf. | |
e ,{12. i -THE- CLERK: - Do. you.swear. or affirm the. testimony __  __
(:‘:;‘13 you’ re about to give in this case to 'be the truth, the

14 whole truth and nothing but the truth, so help you God? .
15 - WITNESS: I do.
16 e THE CLERK: Have a seat in the witness box.

17" State your name for the record, please.

18 ' WITﬁESS:‘ Travis Holdorf.

-19 . TRAVIS HOLDORF,

.20 BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
21 DIRECT EXAMINATION

22 BY MS. BARRY:
23 ,Q_ Investigator Holdorf, where are you employed?
24 A. I’'m employed at.the Richland County Sheriff’s

Q ' 25 Department.
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said. Any exceptions by either side?

MS. FEND: Nothing from the State?

MR. BAILEY: No, Judge.

THE COURT: All right. And I’ll go aheéd and
tell you before we start opening statements,_I normally
will -- we will normally hold court from about nine-thirty
until five—thirtf, maybe six o’clock at the latest. If you
have childcare issues, let the bailiff know and they’ll get
the message to me. We will téke a break about every hour
and a half. But if you need one‘before then, I’11 glance
over at you all.or grab the bailiff and one of them will
get my éttention-so you can take a break if you need to
take a break prior fo,that hour and a half break.

At this time, we will have opening statements. We
will hear from Ms. Fent and then from Mr. Collins.

OPENING STATEMENT

BY MS. FEND:
Eleven—year¥old-Mm0r1 suffered one of the
worst kinds of violations any young boy can suffer at the
hands of the very person that you hope will protect you
above all others, his own biological father. The Defendant
was masturbating young Minor1 in the bathtub at the
Defendant’s home, giving him bubble baths and lighting

scented candles as he masturbated his son.

As a thirteen-year-old young man he will come up here

19
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1 on this witness stépd, and with strength, will tell you the
2 details of héw that happened and exactly what happenedAto
3 him. Not an easy thing for a young thirteen-year-old
4 little‘boy to come in and talk aboﬁt.
5 And I ask that as you listen to the‘testiﬁony in this
6. case, that you take that into. consideration and think about
7 anyone having to come into a:courtfdom énd"talk about their
8 most recent sexual experience with strength. And so as you'
9 .listen to him and you watch- -him on thié witness stand, I
10. just ask that you take that into‘consideration.
-1 You will hear that the.Defendaﬁt admitted to thei :
_.;WJZf . bubble baths+.to,the;scentedmcandlespwand,he;anittédmtow,
13 one act of masturbation. That is the‘eSSence of our case.
.14 It feally is ‘that simple.
15 However, I will let you know, I would like to tell yéﬁ
16 a little bit of somé of the evidence thatlypu will'héar.
17 Minor1”™ s mothér, many, many years ago prior to Minor1
18 being born, Was married to Williaﬁ Dean Murray, II, and she
:.19 had an affair. She had an affair with the Deféndant; with
20 John Barnes, and she had two children as a result of £hat.
21  She had the victim in this case and his brofher Minor 2
22 It was not until 2008 when, after moving to a couple of
23 other states that they moved back here to South Carolina,
24 and Minor1 recalls first having contact with the Defendant,
25

that they were moving back here, moving into a house or
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1 wherever they were living and.that the Defendant came over
2 to help the family move back in. And it was subsequent to
3 that.that he recalls then gbing over to the Defendant’s
4 house on weekends, a couple‘of-times.duringvthe week to
5 visit. He was called John or Uncle John.
6 At.somg point duriﬁg‘that time pe;iod,'there was a’
7 family céurt acfibn-betweed“mmﬂ.’s mothef and his legél
8  father, William Murray.. During that time there was some
9 DNA tests doné_énd it was determined then thatMinor1 was, in
10 fact, the product of this relationship that his mothef-Amy
<11 Gieselman had with'Jéhn_Bafnes. John Barnes, the
Defendant, "coldv_x-the victim himself, pulled him into his
13 room and said, I’m ndt4supposed‘to tell you this yet, ‘but I
14 am YOur biological father. Minor recalls that it was after“
15 he found out that John Barnes was his bidlogical“father
16  that these incidents bégan taking place in his home, in the
17 Defendant’s bathroom, with the bubble.baths and the
. . : . - -
18  candles. '
19 I am not géing to. stand up here and we are not going
20 to stand up here and argue that this is a perfect family.
21 This is truly an unconventional family by many definitions
22 © of the word.. But what I ask you to do-is to focus in on -
23 what héppened in"that bathroom with the Defendant and his
24 biological sbn, what Will comes up here and tells you about
25 that, and the Defendant’s own admission. You are éoing to

21
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hear that initially Minor1 tells his sister Scarlett about
these lnappropriate things happening. He feels comfortable
and he discloses to her. She turns around and_discloses to
hé;.step—mother[,Jamie Murray, ahd her dad, Mr; Mufray.
They then turn aropnd and call law enforcement and noﬁify‘
law enforcement ab?ut this happening. |
Investigétof‘Trayis Holdorf is. the ihVestigqtor

assigned to this case and he SChedﬁles.an interview for

.Minor1 at what’s called the Assessmeht'Resoutce Center. It

is éuplace wheré‘they'do~interviews,dfychildren,\théy are
trained to do iﬁtervieWs, conduct interviews of children.
baths. He’s‘an eleven-year—old“and.hé admits that his dad,
John Barnes, is giving-him bubble baths, but denies ‘any -

type_of’ééxual inappropriateness. at that time. It’s an

" eleven-year-old who’s embarrassed to talk about it.. The

Defendanf»comes in and:gives:his]statement tO'Investigator
Trévis Holdorf and he initiaily‘denies anythiﬁg“sexually
inappropriate happened, but admits also to giving him, the
elg&en—year—old son, bubble baths with scented candles. ﬁ
InvestigatorvHoldorf does a great job. in talkiﬁg,with

the Defendant and saying, hey, if there’s anything else you

"want me to know, you want to tell me your side of the

story, anything else you want me to know, you just. pick up

the phone, give me '‘a call and let me know. And sure
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enough, within a short period of time, the Defendant picks
up that'phone and calls Investigator Holdorf and says, I
have more information to give you. And he comes in and he
sits down with Investigator Holdorf and that’s when he
admits to the one act of masturbation in that bathroom.
Then Minor1 is contacted again, another interview is set
up at the Assessment Resource Center to bring hiﬁ in and
talk .to him about it, and that’s. when he giveé all. the
details and that it happened many times and that he was
very embarrassed and scared to tell about it the first
time. |
- .. You’ll hear from Investigator‘Holdorf. You’1ll hear
from the trained interviewer, Ray Olszewski. You’ll hear
from his sister, Scarlett, his step-mother, and ho& all .
that disclosure and how it’s reported to law enforcement
that brings us here this week. And it is the close of ourx
case when allAthe witnesses have testified and you have all
the evidence that we’ll come back before you and we're
going to ask ydu that justice be served and that you find
him guilty beyond a reasonable doubt of the act. Thank
you.
THE COURT: Thank'you. Yes, sir.
MR. COLLINS: May it please the Court.
THE COURT: We’ll hear from Mr. Collins.

OPENING STATEMENT .

23
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1 BY MR. COLLINS:
2 How did we all get here?  How did we get in a room
3 ‘where én innocent man is on triél.for'somethiqg that he
4 didn’t do? She made it sound reallsimple, open and shut.
5 But we’re‘going to heai from a lot of different witnessés,
"6 hear a lot of different things ovei the-nekt couple of
7A days.  It's not-that simple. Aé we hear frbm_the different
8 witnesses, Hear fhe differentAfﬁings»thafuhappéned; there’s
9 4going<to be a couple of different questions that are going
10 to stick out to you. We’ re not‘goingbto run from’fhem.
11 Wé’re hét'hiding<frbm them. |
.'~12»-:—¥»;‘Numberionégﬁwhy'wéuld.a;child,make.somg;hing‘ligg;thisn
13 up?. Number twé( how could a father sign a statémgnt’:
‘14 admitting to doing it? |
15 l Néw; let?s talk about the first»question. Why.wéuld a
16 - child make this up? Yqu’révgoing to hear about .a family -
17 - situation that ish’t exactly stable. Custody fighté, child
18 support fights, step—mdthers fighting with mbthefs, mothers
19 fighting with step-fathers, sisters fighfing Qith step-’
20 ‘fathers,'ﬁew fathens coming into the equation when he‘was
21 eight, nine years old. wa does that affect a child? Are
22 they caught in the cross-fire? Are different people
23 influencing him in different things? You’re going to hear
24 about repeated interviews of this child, asking him time
25 and time égain abouf this situation, about his father, John
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Barnes, by trained professionals. You’re going to hear
about how he was‘interviewed by untrained professionals,
even as_lately as last week. How does that affect a child?
Because he is a child.

‘Second question, how can a father sign a statement
that he did this? You’re going to hear from John. He'’s
going to get on this stand and he’s going to tell you some
things. He’s going to tell you about how he was confronted
with these allegations, these horrific allegations, how it
affected him because he knows right then and there, these
new sdns in his life, they’ré'gone. It doesn’t matter how

this thing shakes out, they’re out of his life. We all

‘know-how these allegations affect everyone involved. He’s

lost all hope immediately of having any kind of life with
his two sons, his two boys. That’s over. That puts a man
in a little bit of despair. He tells Investigator Holdorf
some things that day and then he goes home and it starts -
really setting in. He’s lost his boys. And that father is
-— he starts thinking about the legal justice system, the
jaws of this court system. It’s.not nice in here. 1It’s
cut-throat in here. And he doesn’t want his child to have
to go through that. Nobody wants their child to have to
get up here on the stand and talk .about what we’re going to
talk about this week. And he’s lost hope for his own sake.

John’s not even thinking about himself. He’s thinking

25



26

State of South Carolina -vs- John Peter Barnes (2010-GS-40-7545) ) . 85
Exhibits

(v 1  about his sons. He’s going to protect his boy.
2 © 'So he calls Holdorf up and he goes in there. He says,
3 I'm going to take this on the chin. I’m not going.to make

4 my boy go through this. Unfortunately, John’s not a
5 lawyert He didn’t have one there with him. He wasn’t told
6 hg could have one there with him. He didn’t understand‘
7 what'he was faking oﬁ the éﬁin. And now he;é.depending on
8 - himéelf, he’s-depending on Mr. Bailey to stand up aﬁd"
9 protect and fight for him. He’s also dépend;ﬁg oﬁ eaéh énd.
10 every single one oflyou.to have an open mind, to think
11 abouﬁ thislcase objectively as your oath instruéts7you to
- ~;f412w——dof“ An'open!mindrmthink_somefimésh_sometimeéJkids;do_méke‘;,
j (j? 13 Zthings up. .Sometimes peoﬁleﬁsign stateﬁents that éreh’t'
14  true. There’s such a thing as a;falsé confession. We’ve
15 allvheard‘of.it.‘ And sometimesuinnocent men are put on
16  trial for things they didn’t do.
17 | ;- THE COURT: Thank you. Yes, ma’am;A'Elease‘call
18 your first witness. |
19 .~ MS. FEND: The State calls Scarlett Murray.
20 THE BAILIFF: ?lace your left hand on the bible
21 and raise your right hand, please.
22 THE CLERK: Do you swear or affirm the testimony
23 you’re about to givé in this case will be the truth, the
24 whole truth and noﬁhing but the truth, so help you God?

(’,’ 25 WITNESS: I do.
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1 THE CLERK: Have a seat in the witness box and
2 state your name'for the record, please.
3 .WITNESS: Scarlett Murray.
4 SCARLETT MURRAY,
5 BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
6 DiRECT EXAMINATION
7  BY MS. FEND:
8 Q. Scarlett, how old are you?
9 A. I'm eighteen years old.
10 . o Aﬁd whaf are yéu doing with yourself right now,
ll‘ working, going to school?
12 A. Getting ready to goloff to.Job Corp and get my
13 culinary license.
14 Q. And get your what?
15 A. Culinary arts license.
16 Q; Okay. -Tell us your relationship with Minor 1 ?
17 A. He is my little brother.
18 Q. Okay. And your reiationship with, I guess, Dean
19 Murray, William Dean Murray, II?
20 A. Junior?' That’s my father.
21 Q. And are your mom and your dad married right now?
22 A Not any more.
23 Q. Okay. Do you remember Qhen they got divorced?
24 A. 2004, 1 believe. |
25 Q.

And between that time and now, who have you lived
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| ( 1 with?.
| 2 A, I’ve lived with my mother and my step-father.

3. 'Q. And is that here in Columbia, South Carolina? -

4 A. Yes, it is. A

5 VQ. Okay. Tell us about the visitation that you have with
6 your dad, Dean?

T A. I go visit my dad every Thanksgiving, everyﬁspring

8 break and one week out 6f Christmas Break and all summer.

9 ., 0. And all summer?
10 A. '(Affirmativevnod).
11 9. I want to take you baék to spring break of 2010, so

e 7;— —-12- “"a;:‘OunC;l April*offZO-lO." ‘— . ——— —.--:-—~-' - e L
(i:ﬂ' 13 A. Uh—huh‘(affirmétivej.
| 14 0. Qid‘yog go-visit your daa,at Fﬁat‘ti@e?
15 A, T did. o
:16 Q. And who eise was Qith you when' you Went ?o éo visit
17 youf dad?
18. A. My littlé'brotherﬁMmOr1' and my iittle'brother
19‘ Minor 2
20 Any other sibiings that you have?

21 I have no other siblings.

Q.
A

22 Q. - Okay. And how old is Minor2
A Minor 2 is eleven.
Q

Okay. Tell us what you remember basically about that

| me - 25 spring break?
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1 A. Basically, we went -- we spent time'withvmy dad. We
2 did a lot of walking around D.C., but then when we came

3 home my brother Minor 1 and I decided we wanted to go to

4 the park one day. And he confided in me and told me about
5 his time spent at John Barnes’ house.

6 Q. Af that point, what was your relationship with John

7 Barnes?

8 A. He was a family friend. I had currently found out

9 fhat he was my brothers’ father, both my brothers’ father.
10 Q. Okay. So would youvgo over to John Barnes’ house?
11 A. Yes.
12 Q. How often would y’all go over to John Barnes’ house?
13 A. They went more often that I did.. I had other plans.
14 But everyone --- |
15 Q. And try to speak up a little bit .so we make sure ’
16 everybody can hear you, okay?
17 A. I would go over every once in a while.. I’d spend a
18 night every now and then. Nothing more than that, really?
19 Q. John Barnes, do you see him in- the courtroom today?
20 A. Yes, I do. |
21 Q. And can you point to him and describe, I guess, where
22 he’s sitting and what he’s wearing so that we know who
23 you’re talking about?
24 A. He’s right there at the Defendant’s table.. He's

wearing a nice suif.

25
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1. Q. He’s wearing what?

2 A. A suit.

3 Q. Okay. There’s three people sitting at that table. .

4  Which one is he? |
S5 A, With grey hair and glasses and a beard.
6 Q. Okay. And do you remember around what time period it
77 was that you started goiﬁg over fo his ﬁouse?

8 A. Approximately the beginning of 2010°-- or at the end

9 of 2009, Eeginning of 2016.-- .A |

,10 Q.’ ' Okay. And I don’t know if~I asked you this, but how
11 frequently would &’all go over fhere?

~—42~~~A:»¢-The»bey5~woﬁid-gotspén4<avLo;#éf:timefsréaiiy;. Théyw_u}umm_?n 

13 actually liked going-over there sometimes. Usually, he

14  would take them to‘sqhool so they would be there during the
15 school weeks. And I would'go ovef every once in.a.while‘on
.16 the weekends,isometime during’the weeks.

i7‘ Q; And what was the sleébing arrangements? How.many'
18 bedrooms were there? |

19 A. There were‘two'bedrooms. Me and both of my brothers
200 had a room to ourselves and John had a separate room. And
21 later, a few months later, I realized that‘Mde started
22 sleeping with John Barnes in his room.

23 Q. Okay. So in April of 2010, you'’re at your dad’s house
- 24 -- and what state does he live in?’

25 A. Virginia. |
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Q. Virginia. For spring break and you said that you and
Minor 1 went to the park together?
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A. Uh-huh (affirmative).

Q. Was there anybody else at the park with you?
A. Nobody was there atAthe moment .

Q. A_Okay. And you said he told you about some

inappropriate things?

A. Yes, méfam.
Q. That were happening between he and who?
A. He and John Barnes.

MR. BAILEY: Objection, Your Honor.

. THE COURT: Yes, sir, if you’ll state -your
objection. |
| MR. BAILEY: This}is outside the time‘and place
rule fof this. case, Your Honor.

THE COURT: All right. Let me --- |
MR. BAILEY: Under hearsay, the time andvplace,
exception on the hearsay, Judge. " |
MS. FEND: At this point what he told her, I'm
not getting out the details, but it sets up why she didn’t
go ——- it’s not for the truth of the matter asserted.
THE COURT: Let me see you all up here.
(WHEREUPON, Ms. Fend, Ms. Barry, Mr. Bailey and Mr.
Collins approached the bar.)

THE COURT: All right. Ladies and gentlemen of

31
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1 THE COURT: You can bring them back in.
2 (WHEREUPON, the jury entered the open court at
3 approximately 4:29 p.m.) |
4 THE BAILIFF: fhe jurors are all present, Your
5 Honor. ) |
6 THE COURT: Yes, ma’am.leou may proceed.
7 | DIRECT EXAMINATION |
§ CONTINUED BY MS. FEND:
“9‘ Q. After your dlscu551on with your brother, what if
- 10 anythlng, did you.do with that 1nformatlon that you now
11_.. had,Lthat Minor 1 told you about°j e e
12 A. I 1mmed1ately took that’ 1nformatlon‘and gave it to my
13 fstep—mother who was also at the park w1th my father And
14 she therefore gave the 1nformatlon to my father who called
15 the Rlchland County Sherlff’s Department down here
16. Q. Okay Your step—mother, what’s her name’> f
17 A, M Jamie Murray. | ,
18 Q. No further questions at this time. vayou’ll just
19  answer any questions from Defense counsel.
20  THE COURT : Yes, sir. |
21 MR. BAILEY: Thank you; Judge.
22 CROSS —EXMINATION
23 BY MR. BAILEY:
24 Q. Good evening, Scarlet, hi.
25 A. Hi.
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THE COURT: And he turned 12 on June?
MS. BARRY: June 5th.
MR. COLLINS: Your Honor, there is a section

within the section, that talks about if one side

_wants to challenge whether or not he is mentally

above -- over 12 years-o]d or. under 12 years old.
And, again, this is weird because the roles
are reversed than they normally are. I would think

they have to establish some type of testimony that

‘his mental and cognitive abilities are below 12,

And judging from watching those videos, I think

they will have a very hard time establishing that.
| MS. BODMAN: We in no way will say that he is

mentally below 12. He is way above. :

THE COURT: A11 right. A1l right, you can go
ahead and call your witness. We'll have the
1n-camera~test1mony from Mr. Olszewski. A

MS. BARRY: The State calls Ray Olszewski.

THE BAILIFF: Place your left hand on the
Bible, faise your right hand,- and faqe the clerk,
please.

(Witness complies.)

. THE CLERK: Do you swear or affirm the

testimony you are about to give in this case will

' be the truth, the whole truth, and nothing but the
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RAYMOND OLSZEWSKI -- DIRECT BY MS. BARRY(IN CAMERA)

25
truth, so help you God?
THE WITNESS:  Yes, I do.
THE CLERK: Have a seat in the witness box,
state your name, ahd spell your Tlast name,_p1easeﬁ
L THE WITNESS:. First name, Raymond. Last name,
- 0-L-S-Z-E-W-S-K-I. |
| | RAYMOND OLSZEWSKI
-after being duly swern testified as fo11ows
DIRECT EXAMINATION(IN CAMERA)
1l BY Ms. BARRY: |
| Q - Mr. O1szewsk1 where are you emp1oyed7 -
A Team- emp]oyed—at the Assessment and Resource Center"-<

here in Columbia:
And what is the Assessment andeesource'Center?
A‘, ‘The Assessmenf‘and Resource Center is a-child.
advocacy center, nationally acCredited'chijd .
~advocacy center. More descriptively, We’re a child
abuse evaluation and treatment center. We'conduCt
forensic interviews and medical exams on children
that. are suspected. to have been sexually or
physically abused and other types of abuse.
And how long have you been emp1oyed there?
A ‘Employed there since December of 1999, so over 11
years.

Q Can you give the Court your educational background,
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beginning with your undergraduate degree.

I have a bachelor's degree in psychology from the
State University of New York in Oneonta. I have a
master's degree in social work from the University

of South Carolina here in Columbia. I am a

. 1icensed master social worker here in Columbia. I

received my license in November of 1997.

I also have a diplomate in forensic social

work through the academy of forensic social work.

It is just a post-graduate certification in a
specialty area.

Have you étténded seminars and training regarding

. the forensic interviewing of children?

Yes,'numérous trainings and seminars over the
years. In addition, I teach. I'm on the faculty
for a forensic intern course that we teach three to
four times a year. We teach front Tine
professionals in Sodth Carolina on how to conduct
forensic 1nterv1eWs. It 1is ca11éd Child First
South:Caro1ina, previously called Finding Words
South Car611na._ I teach a good portion of that
course, as I said, three to four. times a year. I
have been doing that since 2001.

But you have also attended other trainings and

seminars regarding --
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A Attend frequent workshops, yes. I have attended
40-hour courses on forensic interviewing, a basic
interviewing course when I started working back in
2000. 1 have been to advéncedvinterviewing
courses, continuing education workshops on all
topics dga]ing w{th'chi1d sexual abuse, forensib .
interviewing with children. 1 o o

And so at the ARC, what do you do? *

A~ My primary job responsibilities is to conduct

forensic ﬁntenyiewsrof'suspected chi1d~ébuse
victims. . | | _
T *~r5A*fbrensic~$ﬁtérv1éWLis»a fact-finding -or. - - -
1nveStigétiveA1nterv1ew try%ng to'déterminé,Afirstk
of a11, whether-of‘not soméfhing happenéd, And if
it did, get as mény facts as we can about what took
p1ace;' who, wﬁat,‘wheh; wheré;“how. |
Q ° And approximate1y'howvmany forgnsic interviews have

. you performed?

A . It would be over a thousand. I don't have an exact

number.
Have you testified in -court in this state?
Yes, I have. -

Can you estimate approximately how many times?

> oo r O

‘We11, I have testified as both a fact and expert

witness. A fact witness far too many times to

27
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'times, at 1east.

.appropriate time to qué]ify the witness as an

count. As an expert witness it would be over 20

And each time you testified were you qualified as
an expert?
The time that I was testifying as an expert, yes.
MS. BARRY: Your Honor, at this time we would
move to qualify Mr. Olszewski as an expert in child
sexual abuse and child forensic interviewing.
MR. COLLINS: Your Honor, I believe we are
afforded an opportunity to voir dire the witness.
As far as them trying to qualify the witness as an

expert, I don't believe this hearing is an

expert, because I would definitely want to do this
in front of the jury because I have some -- we
would object to him being qualified as an expert.
I have a whole long 1line of questions to go into
about that.

MS. BARRY: Your Honor, that --

MS. BODMAN: At that point then that stops --

THE COURT: Hold on, only one person. But you
are also asking me to determine if the video is
trustworthy, and I'm assuming that is what we are
getting to, and he is going to have to testify as
to that.
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MR. COLLINS: Your Honor, if you read the most
recent case of State v. Douglas regarding forensic

interview expert testimony, the Supreme Court has

. said that they don't have ‘to be qualified as an

expert, but yet they can st111 _testify . to aid the

jury, or in this case to a1d the Court, to

determine the method used in the interview.

And I think the problem with the expert
testimony is that there is no way to gauge the
science, there is no way to test the reliability,

the repeatab111ty of the methods That is the on1y

"“thing;‘“But'they“can stil1--aid ‘the jury and-a1d~the ------- .

Court as far as their experience and how they

“jnterviewed the c¢hild .and the reason they use

different questioning techniques.

And the Supreme Court in State v. Doug]asvhas
said they don't Have‘to be"an expert to be abie to
testify about thaf. SoI'm Qoing to be asking him
about those isSueé, I'm just -- I don't want him to
be qualified as an expert'ndw and not in front of
the "jury where‘I can go up and address those
situations about thé}scieﬁce of forensic
interviewing.

THE COURT: A1l right. But you can still

cross-examine him now. I mean, I can determine if
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he will be qualified as an expert. And then we can
go through this whole exercise again in front of
the jury.

MR. COLLINS: My position is that would be a
violation of due process to my client to reveal
what we are going to do before we actually do it

. with her part of the case. It would be sitting
there waiting for my questions the second time -
around and could possibly be‘ready for it.

THE COURT: Well, he can't -- I'm assuming he
can't answer them any different. |

MR. COLLINS: Hum?

THE COURT: If he answered them any different
you would impeach him, I would guess.

MR. COLLINS: That is true, but there is -- 1

- just don't think I should be forced to reveal what
we are Qoing to be doing in front of the jury in a
hearing wheré-it is not necessary for him to be
qua11fied'és an expert. We are only addressing the
video itself aS'tO‘guarantees of trustworthiness,
whether‘or ﬁot improper things were used, any
'1mproper techniques while interviewing the child.
That can be testified to without -qualifying him as
an expert.

THE COURT: Yes, ma'am?
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MS. BARRY: Your Honor, it has been my
practide that before going through the Terry -- and

I have done many of these hearings -- that thé

. witness is qualified as an expert based on his

training, experience and education.

And, as Your Honor pbinted.out,‘any'-u I don't

- know what they are planning on springing in front

of the jury; but, I mean, .this is a coUrt of Taw{

it s’ not a game. - And we are all officers of the

court.

We-wbu1d*just ask that he be qué]ified as an

“expert-now-and thén”agafn?in?front-of~the4jury;~—— R

"~ think that is proper. And that has been the

procédure that has beenifo11owed.

I'm not familiar with State v. Douglas. And'I

~think -- I don't believe all lay witnesses can

‘testify, give opinion testimony. They must have

some Tevel of knowledge that exceeds that of the

typical . juror.

MR. COLLINS: Your Honor, the issue with

- qualifying as an expert has'nothing to do with his

background, his education and his experience. The
issue is the Daubert test and whether or not the
field of expertise is actually that, a field of

expertise. You can't be qualified as an expert in
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any scientific field un1ess'it is qualified as a
scientific field that can be tested. That can be
the repeatability of results, reliability of the
opinions. And in this f1e1d.of science there is no
way to test that because it is all opinion. Every
singTe'issue that comes up, there is éompeting
research studies on these issues. And that is what
I'm going to get into with the witness in front of
the jury as far as different things and different
methods. | |
As far as this heafing, he has testified about
his experience and.his.education which. Your Honor
can take into consideration in determining whether
or not he 1mproper1y e]icifed any improper
.{hfofmation from this interview of this one video
‘that»wé'reaseeking to introduce as long as nothing
- improper was done. And he can testify about. what
he has>1earned‘and what is proper and what is
improper. And I can ask him about different
studies that show this trend and that trend.. But
to qualify him as an expert now without enforcing
he to.cha]Jengelthe level of expertise before the
jury is in here I believe is improper.
THE COURT: A1l right. Well, I'm going to --

I'11 give you an opportunity to cross-examine the
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- witness, and we'll make the determination as to
whether or not he is qualified as an expeft'at this
time. I do not find that it v101ates~yoUr~c11ent's
due process rights. He w111 have an opportunity to:
ask the same quest1ons If the witness changes his
test1mony you will have the opportun1ty to 1mpeach
him.  I'1] give you an opportun1ty to cross-exam1ne

 h1m"regardThg his expertise asxa éh11d -- you said'

-~ child sexual abuse and forensic interviewing? .
MS. BARRY: Yes, ma‘am. Child abuse, yes,

~ma'am;

7T THE COURT:—ATT- Tight: e e e

MR. COLLINS' Your‘Honor if I am given an

.opportun1ty to do th1s in front of the Jury,_I have

no ob]ect1on for this hear1ng of h1m be1ng '
qua11f1ed for th1s hearing on]y ,

MS. BARRY: Your-Honor, if he has no objection
to‘him_being'an expert now, I don't --

THE COURT: I don't think you can bifurcate
it. | |

MR. COLLINS: Well, then I have no questions,
and I object to him being qualified as an'expert.
" I have no questions.
THE COURT: A1l right. He will be -- you

object to him being qualified as an expert. There
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is no --

MR. COLLINS: Because based on Daubert, the

* field of expertise cannot be defined in such a way

to test the reliability and repeatability.

THE COURT: A11 right. The objection will be
overruled. He will be qualified as an expert in
ch11d.sexua1 abuse and forensic interviewing.

MS. BARRY: Thank you, Your Honor.

BY MS. BARRY:

Mr. Olszewski, what is a forensic interview?

Again, it 1is a faCt-finding or investigative type
interview. We are trying to determine whether or
not something has happened, and if it has, get all
the facts that we can about what took place: Who,
what, when, where, how.

And where is it conducted? .

We conduct our forensic 1hterv1ews at the ARC, or
the Assessment Resource Center:. It is on the
campus of the Department of Mental Health, State
Hospital campus on Bull Street. We call it a child
friendly facility. We have forensic interview
rooms. They are furnished in a particular way. We
have video recording equipment that we use so every
interview that is done i; recorded onto a hard

drive and then transferred to a DVD.
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won't be an issue next time.
But at this time we are going -- the State is
going to call their next witness.

MS. BODMAN: The State calls Minort

THE BAILIFF: Place your left hand on the

‘Bible, raise yoUr right hand, and face the clerk,

k”p1ease.

(Witness complies.) |
THE CLERK: Do you swear or affirm‘the

testimony you are about to give 1h.this caée will

‘be the truth; the whoTe~truth,“ahd-nothingmbUt—thém"~";

truth, so help you God? |

THE WITNESS: Yes, I do.

THE CLERK: Have a seat in the witness box,
and state your full name for the record, please.

THE WITNESS: Minor 1

Minor 1

after being duly swofn, testified as follows:

DIRECT EXAMINATION -

BY MS. BODMAN:

Q

A
Q
A

How old are you?
Thirteen.
And what do you. go by?

I just go by anything with Minor1 op Minor ipn 4t
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Minor 1 gyMinor 2 Where do you go to school?

E.L. Wright Middle School.

And how Tong have you been going to E.L. Wright?
About a year and three quarters.

And what grade are you in?

I'm in eighth. |

And what school did you go to before E.L. ‘Wright?
Kelly Mi1l Middle. |

How do you 1ike E.L. Wright?

The teachers are nice. Just the attitude of the
students gets on my nerves.

And why does that get on your nerves?

I don't suffer incompetence well,

You don't suffer incompetence well?

Not really.

I take it that you 1ike to learn?

Yes.

You like -- YOu Tove school?

Yes.

What are your favorite subjects at.schoo1?

Math, science, language arts, mainly.

Tell us a little bit about what you did this

summer .
I went to college for three weeks and I went to

Kansas and did random stuff in D.C.
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Scarlett. I mean, we can tell each other anything.
And we know we'll beihonest to each other.

Also, because if I to1d-énybody at school I
would be treated differentiy than I was already .
being treated, and I didn't wanted to start .
anything up at échoo]i

“You were talking abouf'how you didn't particularly
like E.L. Wright? | |
Yeah. I'm afready treated as the odd one out

“ariyway, so I'd rather not start anything up. .

" When you got back here then to South Carolina,. do

- ““you remember ‘going-to-talk-to-Ray--01szewski —-—— -

o

Mr. Ray, at the ARC?

Not--- not too long after we got back.

. Okay. Did-you tell Ray -- that first time you met
with him, did you tel1 him everything that was |

- happening at John Barnes' house?

Not everything; at firét.

And why didn't you tell Ray about everything that
was happening? |
Because I was embarrassed, nervous, you know. We

kind of -- at that time it. would have been a one,

two -- at that time it would have been a fourth

time, and I'm still not too comfortable with

telling every single detail. So I told him
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- everything I felt comfortable to tell him.
Q Okay. Do you remember then going a second time to
“talk to Ray at the ARC? |

A Yes, after the summer.

Q | Okay. And did you then tell him more about what
was happening at - -

A Yes. '

-- at John Barnes' house. And why was it that you
felt comfortable or that you decided to tell that
second time that you were interviewed? .

A Because -- because I felt a Tittle bit more
comfortable. "I mean, I had-already recounted the
same story four times already, but with more ahd‘
more. detail. | |

Q So the details that you gave Ray in that second
interview, did you give all those same details to
your -- to Scarlett, your stepmom and your mom?

A Not.11ke all the details. Maybe a few, but not all

- of them. | A

Q - Okay. Tell the jury basically what was happening
to you at John Barnes' house? o

A, Well, what happened was, whenever we needed to 1ike

get bathed somehow, Minor2 ‘my dorky Tittle -

. brother, he would take a shower. And that is all

he would ever take. But because I was somebody who
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went through a school switch in the middle of the
year, reé11y, hbt 1{feraT1y, what happened -- well,
since I was actually needing to carry more books
than I was used to, I was dealing wifh a 1ot more

incompetence than I was used to or that I could

tolerate, so I sudden1y felt s{ressed, so John came

‘up with the idea of taking bubble baths.

" So you confided in him that you were feeling

stressed out?

~Yes. . ' L ‘
'Okay. And he suggested -- or who suggested the

- bubb] e*baths') e ’. - '“;‘:"' “ SECHEE
‘John.-,He'thodght that it woqu 1ike help me. from

beiﬁg sfressed becausé,.yOU know, bubble bathS'afe

- relaxing.

And so also while we were getting the eIeménts

for the bath, I came achSS some scented candles in

the Dollar Store and I said, hey, these might be
'good. " And so he got a few of them.

And not too long after we got everything, we

started taking the bubble baths.

‘So describe what would happen during these bubble

baths.
Well, the Tights would be off, the candles would be
1it, the bath would already be drawn. And he would
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have -- and soon after he got an MP3, he would
place that on thé side of the tub and play music

during.it.

Do you remember what music he would play?

Sometimes Elton John. He would play whatever he
had on it, 1ike Elton John, Dr. Hook and tﬁe
Medicine Show. I don't remember -- I don't think
he -- I don't exactly remember if he did, but I
think he played Meatloaf too. |

So the bath would be drawn, the candles would be

1it, and music would be playing. Then what would

~ happen next?

So then he would wash me down with a washC1otH, had
some hand soap and a washcloth so he would wash me
down from head to toe. And then after that he
would tell me to relax. And then he would
masturbate me for about ten seconds until it
actually felt Tike I needed to use.the restroom.
So I would tell him, I need to pee. And then he
would grab a red plastic cup .from the‘side of the
sink, hand it to me, I would turn my back to him so
my butt was in his face, and I would attempt to use
the restroom.

When ﬁt»-- after a few seconds and confusion,

I hand him back the cup and he would put it back on
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the side of sink, and then we just talked for the
- rest of the time I was in the tub.
Q While he was‘washing you and doing this, would hev
‘'be saying anything to you during that time?
| A The only time -- other than our talks after‘the
masturbation -- dqring the mastUrbatfon he would
" constantly whisper, re1ax,‘to.me.' -
Q ~And;y0u‘sa1d that you would -- or ‘let me get this.
Did you say that you would just tell him that yod
had to pee or did you actua11yAfee1 like it'was; it
- 'was a senéation‘to you4that -- Tike you had tb pee?
fA*““—Right:r'Itwfeit;11ke~I‘adtua11ywhad~toApee;~4-rv
'@~ And then he would. -- you said he would give you a
cup? ‘ |
A " (Nods affirmatively.)
:Q And describe that again, because yéu ééid spmethihg
~ about, in ‘confusion I would hand him back the cup. -
A Well, it feit Tike I hadAto=pee, and when I tried
to pee I didn't pee. So...
Q You would just hand him back the cup?

Yes. And usually when I feel 1fke I have to pee, I
" pee. | |
MR. BAILEY: Your Honor, we have a matter of
Taw we would Tike to discuss.

THE COURT: Ladies and gentlemen of the jury,
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your legal dad, your stepmom, we talked about your
family situation.

Yes.

How did you~fee1'about having all these people
influence you in your 11fe?

Well, since -- well, since they are all influences
to me -- I mean, they are all supposed to be like

my main influence, like I'm supposed to be a part

"of how I'm supposed to grow up from them, so if I

have one person saying one thing to me, another
person saying another thfng to me, and a third
person saying, hey, do this, I mean, how would you
feel if sémebody sajd one thing and another person
said another? I mean, wouldn't you get confused
too?

Absolutely. I would definitely get confused.

So --

Did you ever feel 1ike your legal father, William
Murray, Jr., lied to you?

Well, since I have been told -- well, since I have
been t61d that William Myrray, .Jr. was a 11ér, then
I guess -- well, since I was told that by at Teast
one person, theh what am I supposed to think? Like
nobody else has contradicted that except for him

himself, and his wife. Well, what else am I
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A Yes. .
Okay. And then did you speak with anybody -- and
you spoke with him again in August?
A Right. - |
Q  0of 2010. - Dfd you speak with-anybody in between
.that about this? |
'A Np. | )
Q Okay. But you ‘spoke again'with}Ray?
A Uh-huh. S |
Q In August, right? |
‘A Right.
Q - And--then you~say~4-~youfjust.saddghow that.you . - _

spoke with the two lawyers over hqre?

Yes.

~Is that correct?  Debra‘and Margaret,'lvdoh't‘know

What’you called thenm, Ms} Bodman and Ms. Barry;‘you
spoke with them?
Yes.

Okay. And you spoke with them a few times, or how

" many times would you 'say?

Three times. But I guess -- well, about this case

I guess that would technica]]y'be two times, but

the first time it was just a get-to-know.

Okay. Did the prosecutors give you videos of your

interviews with Ray?
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A Yes. ,

Q Okay. Did they mail them to you? Did they hand
them to you? | ‘ o ’ |

A - They had -- who did you ca11‘hjm,'Ace? They had
Ace drive them to our house and deliver them.

Q Okay. And did you watch the videos?

A Yes. '

Q . Did you watch them a few times?

A Only once each. | -

Q .Okay. But then you spoke -- but then you spoke
with the Solicitors again before the tfia], right?

A Right. |
You\spOke with them -- even just this past week‘you
spoke with them, right? |

- A Yes, we spoke on Tuesday.
| Q Okay. What did y'all talk about?
A Well, it was prior to that that I watched the
' videos at all. And after watching the videos -:
and I didn't do a very thorough job, to telT the
- truth -- but after watching them, I hadlinStant
membries of stuff that I forgot to tell Ray or
Astuff‘that I remembered by watching me tell stuff
- to Ray, and other stuff like that.
Q = What did the Solicitor -- what did the

Solicitors .- is what we call Prosecutors -- what
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did these two lawyers ask you?
They asked me 11ke_veryaopen-ended questions about

stuffhabout the case, like, for example: Is there

'anythihg else you remember? - And then I wou]d‘go_on

! and answer .

‘And then if they thought I was being too
vague, then I wou1d<g1ve them -- then they wou1d'3>
ask a Tittle bit more specific question, and I

would answer it and I WOUTd try to be less vague.

-Okay So y'all ta]ked about. what you were go1ng to

'say 1in court today, is that r1ght7

A little. I mean, we talked about the'case, yes. -
Okay . A1l right, great.

Minor 1= just a couple more questions. When

you spoke with these lawyers, was ‘there anybody

‘else in-the room with you when you spoke? h

No;veverybody else was sent out.

‘Okay. And today since we have been here at this

‘trial, you have been in the courtroom with us the

whole time, right?

Other than the-breaks,-yes.

Okay, great. Thank you, Minor1 . Thank you very

much .
THE COURT: Yes, ma'am. Anything?
REDIRECT EXAMINATION

150 .
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(Witness steps down and is excused.)

THE COURT: A1l right, call your next witness.

MS. BARRY: The State calls Ray 01szeWsk1.

THE BAILIFF: Place.your left hand on the
Bible, raise your right hand, and face the clerk,
please.

| (Witness complies.)
THE CLERK: Do you swear or affirm the
- testimony you are abbut.tO'give.in this case will
be the truth, the whole truth, and nothing but the
truth, so help you God?

THE WITNESS: Yes, I do.

THE CLERK: Have a seat in the witness box,
and state‘your\fuT1 name for the record, please.

THE WITNESS: My first name is Ray, last name
is Olszewski. That is 0-L-S-Z-E-W-S-K-I.

RAY OLSZEWSKI,
after being duly sworn, testified as follows:

DIRECT EXAMINATION

BY MS. BARRY:

Q Mr. Olszewski, where do you work?
A I work at the Assessment and Resource Center, or

the ARC, here in Columbia.
Q And can you tell the jury what the Assessment

Resource Center is?
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Sure. The ARC, the Assessment Resource Center, is
a nationally accredited child advocacy center, or
child abuse evaluation and treatment center. = We
are ‘an outpatient clinic. Children are referred to
USiby, usually by law enforcemeni investigators or
detectives or by DSS by child protecfjve service

workers. And we conduct forensic or investigative

Jdnterviews of 'suspected child abuse victims. We

also have a medicaT component where we have a
pediatrician who_doeé exams'onimany of’those‘
victims as well,: and up until recently provided
ongoihg treéthént for identified victims of chi]d'
abuse. _ |

And at the ARC, what are your duties and
respohsibi]itieg? . | ;

My‘primary}duty and responsibi]ity is as a forensic

interviewer. And a forensic interview is simply an

investigative or a fact-finding type interview

where we are trying to determine whether or not

ISOmething has héppenéd. And if it has, we get. as

many facts as we can about whatever it is from the
child.

And how many years have yéu been employed there in
that capacity?

A Tittle over 11 years at this point.
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Can you tell the jury what your educational
background is beginning with your undergraduate
degrees?

Sure. I have a bachelor's degree in psych61ogy and
I have'a.master's degree in social work from the

University of South- Carolina here in Columbia. And

I'm a 1licensed master social worker here in the

State of South Carolina. And I also have a
diplomate in forensic social work, which is just a
post-graduate certification in. a specialty area.
Have you attended any trainings and seminars?
Yes. I have attended many trainings, workshops,
seminars. | o

In 2000 I attended a basic forensic
interviewing course. It is ca11ed Finding Words.
It was a week%1ong‘course in Boise, Idaho.

I have also attended advanced interviewing
training in Minneapolis, Minnesota, at a child
advocacy center there called Corner House.

And over the years, just numérous other
workshops and tréinings. There 1is a national
conference, it is held every year. I have gone to
that several times for people 1like myself that do
forensic interviewing with children.

I also teach forensic interviewing of children
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as well. ‘
And tell us about that.
The course I attended in 2000 was called Finding
Words. Again, it is a weeijong interviewing
course. It teaches us specific protocols,
protocols we use at the ARC. It is a nationa11y
recognized forens}é interview protocol.

In‘2001 we begén.teaching that protocol here
in South Carolina. - We tegch it ‘to front line child
abuse professionals, so.law enforcement officers,

chi1d protective service workers, Solicitors,

' Prosecutors, other forensic interviewers. So we

have been teéching that course three or four,times
a year, every year since 2001. And I'm one of the

lTead faculty for that course.

‘And apbroximately;oyer your 11 years, how many,L

- forensic interviews have you conducted?

I doh't have an exact number. It would probably be
over a thousand interviews.

And have you testified in courts of record in this
state?

Yes, I have.

Do youkknow how many times?

It would be over 20 times as an expert witneés and

more including fact witness testimony as well.
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And each time were you qualified as an expert?
Each time I was offered as an‘expert,,yes, I was ‘
qualified. ‘ |

MS. BARRY: Your Honor, at this time we would
qualify -- move to qualify Ray Ol1szewski as an' |
expert in the field of child sexual abuse and child
forensic interviewing.

THE COURT: ‘Any: voir dire?

MR. COLLINS: Your Honor, just off the bat, I
don'tlthink we have the proper foUndétion for the
field that she is prOposihg him to be qualified .in.
We have heard nothing about -- what was thé first
thing, child?

THE CLERK: Child sexual abuse.

MR. COLLINS: Child sexual abuse is way tod
broad or vague of a category to be declared as an
expert.

THE COURT: I'11 Tet you ask questions.

. VOIR DIRE EXAMINATION

BY MR. COLLINS: -

Q Cén you describe the science behind child Sexua14
abuse? Is there a science called child sexual
abuse? |

A No.

Q No. 'Is there an empirical way to get actual

e
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numbers for the successful rate of a forensic
1htefview?-»

A How wou1d.you definé - I mean:-you have’to define
. success. I mean, if we --
Q,-' Is there a way. to know if you are a hundred percent
- accuraie in your opinions ébout these interviews?
A | A hundféd percent acdurate to my opinions?»\Not,for :

every case. I mean, if you Took at particular
cases that have maybe gone'tb trial that I have
done, gone to trial where there has been a

.compelling interview combined with a conviction,

~Q . Okay.  There are -- you: know what‘gn ehpirica1..
study is?
A Yes.
Okay. They afe.—- can you name the embirica1

studieé that prove thezrejiab111ty of the methods
that you use at ARC? - o
A 'Lfke I said, it is a nationally reéognized
protocol. It is based on research.'
Q .‘Sir,'can you name one empirical study that gives
the reliability of thé methodé that you'use at
s Assessmént Resource Center?  Just one?
A . For the pkotoco] we use? | |
Can you name one empirical study that shows the

success rate of the methods used at the place where
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~ you work?

Okay.' Well, these are facts. It is an
1nve$tigat1ve type interview.
It is a yes or no question. Can you --
Well -- |

THE COURT: Let him answer the question.
Yes, I'm not sure on I mean, I'm not sure I
understand the question exactly. I mean, it is a
fact-finding type interview. We are asked to do
basically a witness inferview of a child that is
suspected of having been hérmed. And so we're
gathering facts from that child, asking questions
in a developmentally appropriate manner, using |
open-ended questions to try to elicit information
from the child. Am I a human lie detector test?
No. I mean, I don't know --
And then you pass on‘the information you guys'get,
you pass it on.to‘law enforcement or to medical,
right?
Correct. We pass it on to the investigating
agencies'that have referred the child.
And now you guys are doing counseling on children?
It depends. We refer some children to coﬁnse1ing.
Some -- they used to be referred in-house,

sometimes to our own center. We no longer offer
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counseling, so wé fefer them out to another
facility now.
And have you ever been qualified as an expert in --
MR; COLLINS: I'm sorry, I keep forgetting,
what was the first?
MS. BARRY: Child sexual abuse.
Have you ever beén,quaﬂified as an expert in the |

field of chi]d séxua] abuse?

“Yes. Many times when I'm in court it is worded in

~different ways. Sometimes it-is child forensic

interviewing, child sexual abuse, forensic

..ﬁnterviewing16f children. The exact wording is

' sometimes differeﬁt.

Let's focus specifically on the child forensic
intervieWihgx ‘That entaf1§ the types of questions
you ask children, right? o

Well, it entails the protocol we use, the types of

‘questions that are asked, yes.

The environment in which you conduct the interview?

' The environment the interview takes place.

The number of times, you want to do the interviews
in a short amount of time?

Yes. It all plays a part in it.

The amount of training the interviewer has?

Correcf.

159
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Child sexual abuse, you would admit, involves
aﬁything happening to the child sexual abuse? It
is a pretty open-ended term, 1sn't'1t?

It is a much broader area, yes. -

And, again, there is -- you can't name a single
study that can test the relijability of the methods
that you guys use at the Assessment Resource
Center?’

I don't have any in front of me, but I can go
back -- there is a whole body of research that
supports different aspects of what we do that I
can -- you know, if I'm here tomorrow I can bring
those to you. . I mean, I can bring you a list of
articles.

At this point in time you don't have any?

Well, there is the Child Sexual Abuse Combination

Syndrome by Ronald Summit. There is the Process of
Disc1osuré by Sorenson and Snow. Those are two
articles that describe what we do.

There is articles. There are empirical studies
that have actual numbers?

Well, the Sorenson andJSnow article had numbers,
yes. That was an -- it was an art161e as well as a

study.

And it hasn't been done in the Assessment Resource
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Center?

I'm sorry?

No empirical study, no statistical number from the
Assessment Resource Center, there is no sthdy that
you can testify about?.

We are not really a research egency, we are more of.
a functioning facility. We do heve some ongoing |
researchﬁ but it fs mfnima1;

Okay. | X»

MR. COLLINS:’ I have ho‘furtherﬂquestiens at

this time.

I would object te him being qUa]ifiedyas an -
éxpért in chi]d'sexua1 abuse as'being'tooAbreed'a‘
subject‘to be- deemed an expert 1in.

I believe -- I object-to h1m be1ng an expert

in the field of child:forensic 1nterv1eW1ng because

“there is no way to test 1f it 1s actua11y a

science. .

THE COURT: A1l right. Thank you.

Yes, ma‘'am, any questions, follow-up
questions? , .

MS. BARRY: No, ma'am;

THE COURT: A1l right. He will be admitted as
an expert in child -- as an expert in child |

forensic interviewing.
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BY MS. BARRY:

Q

Ladies and gent]emen'ofvthe jury, normally a

_person cannot give opinion testimony. Normally

wheh a person testifies théy must testify as to
what they either saw, heard or sensed by smell, or

something of that nature. However, there is an

‘exception if someone is. qualified because of

education, experience,'they are permitted to give
fheir.opihionAin certain areas if the Court - |
qualifies them~that,way.

- This witness wi]]nbe;qua1if1ed in the“area of
child forensic(interviewing to give[opinion -
teétimony in that area. That does not mean tﬁat

you must:éécept the opinion} but it is evidence for

you to use 1n,ény way you see fit and giVé it the

‘weight and credibility you_be]ieVe is apprbpriéte.

Yes, ma'am, you may continue.
'MS. BARRY:: Thank you, Your Honor.
DIRECT EXAMINATION CONTINUES

Can you pleasé tell us what a forensic ‘interview

is?

A forensic interview, again, is a fact-finding or

investigative type interview trying to determine
whether .or not something has happened. We often

have some basic information, what we call intake




70

—

RAY OLSZEWSKI - - DIRECTABY MS. BARRY

- 163

“what,  when, where,  how.

H
©C © ® N O A W N

information, ahead of time.

~ We go in, you know, objective, open-minded,

“trying to determine whether or not something

happened .: And if it has, we try to gef as many

facts as we can about what.took place and who,"

_And that is going to be affected sometimes by

- the agéAothhefchiﬁd. So we would expect less

detail and perhaps less inforﬁatipn-from a very

" young ‘¢hild; like a preschodl“age éhi]d; wheré'we

woqu:eXpect a teenager to be able to prqvide MOrg

details and more information.-

- Is theré a certain protocol that you follow?: .

At the ARC we use a ‘nationally recognized prqtocd].

It is known as RATAC, R-A-T-A-C. It is an acronym.. -

"Each letter stands for a different Sfége of’tﬁe‘

forensic interview~pfotoco].' So the R, for

eXémp1e, stands for report, there is a report on

" the case. The first A stands for anatomy

identification. The T‘stands fqﬁ?touchvinquiry.

The second A is abuse scenario, if there is one.”

" And C is closure. That is RATAC.

Can you give the jury an idea how these interviews

are conducted within your office?

Sure. Again, we .1ike to think we have a




[ §

N N N N N N - N - - —_ - - - o .
AN AW N 2~ O O 00O N OO AN -

RAY OLSZEWSKI -- DIRECT BY MS. BARRY

1
164

© ©® ® N O O A W N

child-friendly facility, so we have a waiting area
so when a child comes in they are often brought by
a family member, and we don't allow alleged
perpetrators to come to the ARC, so they are

brought by some other caregiver of some sdrt, Théy”
are in the waiting aréa.v The caregiver has some
paperwork to fill out.

Once that is done, I will come and get the
child from the waiting area and bring them to one
of our three forensic 1n£erview rooms.

Each room is very sparsely furnished. We just
have 1ike some comfortable furniture in there, a
flip chart to do some drawing on. We have a chest
with some anatomically correct diagrams that we
sometimes use. -And we also have some anétpmicaT]y
correct dolls that we sometimes use as tools. Each
room is equipped with.a camera and microbhone for
videotaping purposes. Every jnterview is recorded.

Once we bring a child in the room, I'11
introduce myself. I will tell them about the
recording equipment. And then begin the interview
process.

And, again, how the interview unfolds will
often depend on the age of the child. So RATAC may
look different depending on how old the child is.
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"So an interview with a 5-year-old, for example, is

Igoing to Took‘very different than an interview with

a 15-year-old.

And what, if any, gUide]ines_are established for
the interview with the child?

And by guidelines? |

What do you tei]_the.ch11d as far as the rufes of»
the interview? -

We rea1Ty“qpn't have a Tot of rules. Sdmetimes.We
will explain to children that this is a place where
we only talk-about things that are real and true. .

It really just‘depend5f0n the circumstances.

- Certain thané‘might'Come up that we try to -

reinforce.

If I make an error, for example, and the child

- corrects me, I explain to them how important that

1s'thatHSOMetimes'I might make a mistake and it is

important that'they feel comfortable enough to

'assert‘themSe]ves and let me.know about that.

Sometimeé;we -- 1 accidenta11y repeat myself
or ask the sémz question more than bnée. I may
tell a child that, no, that doesn't mean you gave
me the wrong answer, it just means I forgot or I'm
1ookfng‘for a little bit different information than

what I asked the first time.
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So there are some rules. But those often get

used -- it is not 1ike you sit down and, well, this
is a 1ist of rules. They often are just -- if they
happen -- if they occur in the interview then we

reinforce and then we explain them at that point.
And what type of questions do you ask the child?
What is the format of your question'when you are
talking with the child?
Well, we feel it is particularly -- it is important
particularly in an abuse scenario, if there is one,
unfortunately, where the child is going to be
explaining what has happened to them, that we use
as many open-ended questions or prompts as we can.

So these would be broad questions 1ike, tell
me about that, and then what happened, or what
happened next, or even more focused recall
questions, but they are still kind of broad. Well,
what happened at your mom's house, or what happened
at your dad's house. |

So those are the best kinds of questions to
ask. They are more effective with older ch11dren.'
The younger children have a harder time with a big

broad question.
If you have asked your 4-year-old, what did
you do at preschool today, they might just. say
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nothing or stare at you, because that is a big
tough question for them to hand]e.'

But sometimes even with older kids we need to
get more specific or focused, solit is okay to
use -- for us to use maybe multiple choice
questions if the situation arises. So, did it
happen fn your roomfor the bedrcom or someplace
else. Or even yes or ﬁo questions, either/or type :
questions. . | :

So a yes/no question may be okay. .If the

 answer is yes, we.may follow it up w{th an’ |

open-ended question Tike, ‘well, then tell ‘me about
-that. T

The questions we try to avoid using are
Teading questiohs or.suggestive qﬁestions Tike, you
Were 1n'your room whén that happened,'weren't}ydu.
That would be a sort ofAsuggest1Ve or leading
'question and we would try to avqid‘somethfng Tike
that. |

Q And why does your facility use those safeguards?
Why are they in place?
A Well, you know, we want to get as much information

as we can from the child as a usual fact-finder or
6bject1ve 1nterY1ewer. I'm not trying to -- I'm

not trying to just confirm something I have heard
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- know, put words in their mouth or try to get thém

‘Again, this information often comes from a law

- enforcement investigator: or a-DSS representative.

vagéhcy's attention. We may ofteh get a copy of an

in an intake, I'm trying to figure out whether or
not this~héppened. So I don't want to lead a child

down a certain path or down a certain road or, you

.tOVSay something that I think they should say or fb
try to confirm some hypothesis I have. I want. to
hear from them what they have to say.

And typically what, if ahy, information are ybu
proyided with prior to your interview with a child?

Well, :you know, we have some intake information.

It is all just some basic information of what the

nature of the allegation was, how it came to that

incident report along with the intake information
so I have ‘that to review. . |

And then when they first‘come to the ARC, the
caregiver sometimes fills out-a caregiver
questionnaire, which is some basic information from
the person bringing the child in about the family
makeup and some other ihformatioh on that form that
is sometimés feviewed‘prior to the interview.- |
Sometimes it is helpful.

Specifically in this case, did you have on occasion
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Typically when we do an interview we have an
interview out from the session Whefe we gtte an
opinion on how we feel the interview -- based on
our.opinion_of how the child herformed in the
intef&iew, Whether or not it wastcompe111ng, for
examb]e, or problematic. ' |

"It is not- whether or not we think the child

- was truthfd1 or not, it is whether or not we think
“the interview was compelling or whether there were

.some prob1ems

And we have d1fferent psycho1og1es that we

~'1bok-at, 11ke.whether the child was talking about
: sexua17ébUSe;*physiea1 abuse,‘pSyeho1ogica1"abuse,

\neg1ect or some other 51tuat10n~ because we also

nterv1ew ch11dren who w1tness v1o1ent cr1mes or

"other types of 1nc1dents So-we will, “for- examp1e,

we will maybe check the box for sexual abuse © And -
then: maybe the 1nterv1ew was compelling, so I wou]d

sayAthat is a compelling 1nterv1ew for sexual -

 abuse. So that is an example of how we look at an

interview.

'Then there is a-separate,section thet would
say, no disclosure at a]t, So if a child didn't
say énything about-anything happening or gave

denials about something happening, we would .say
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there was no disclosure. And then also was that
compelling or problematic. So that is how we look
at it.

Now, were you asking me in this case what I
concluded?
Well, you talk about disclosures. Can you explain
to the jury what type of disclosures there are?
Like from the broad sense or jﬁst in general how
they are disclosed?
General. Right.
Well, there are really two different types:
AccidentaT disclosures or purposeful disc]osUres;
When I'm speaking here, I'm talking about how does
the allegation initially come.fo somebody's
attention. : Now, by purposeful disc1osure,ﬁwe mean
just that, the child's purpose.-- | _

MR. COLLINS: Objection, Your Honor. This is

not his field of expertise. He is talking about an
~initial disclosure. It has nothing to do with the

interview.

THE COURT: Overruled.
A purposefu1-disc1osure would be one where a child
intentionally comes forward, purposefully comes
forward and tells somebody that they have been

being abused. So they go to a guidance counselor,
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théy go to their parents, they go to somebody they
trust, they go to a school resource officer. So
-they make it intentionally.
An accidental disclosure would be one where

'  the abuse or some concern about abuée is disbovered

" by accident . s0 a parent discovers a videotape that
is concerning or d1scovers an e- ma11 that was sent
by the child perhaps to a friend, or a parent walks
in on a couple of young ch11dren engaging 1n some .
kind of exp]oratory sex play that .goes beyond the
norm and then questions 6ne of the children. And
that -- we call that an accidental discovery or an
accidental disc]oéure. .Where a child has a
'physi§a1 complaint and.goes to the hospita1 and is
pos1t1ve for gonorrhea that has never sa1d

' anyth1ng So these.are accidental d1scover1es;

Does that answer your question?

Q Are~you‘fam111ar with the term, process of

disclosure?

A Yes.

Can you describe that for the jury?

A Yes. Children who have beeﬁ abused --

MR. COLLINS: Objection, Your Honor. Again,
this is outside his field of expertise.

THE COURT: Overruled.
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process than an event. So in my experience and

what I have seen, children very rarely are abused

and then make an immediate outcry, that they are

abused and they immediately pick up the phone and
call 9-1-1 or run.and tell somebody . That is
unusual. For most children it is a process. So
most children don't tell right away. There is some
delay in reporting. It could be weeks, months,
years. Oftentimes they may have been asked é1ong
the way and they may have denied that énything had
taken place.

And ‘then when they finally do tell, initially
it is often a tentative type of disclosure or maybe
they are testing the waters, they are te]]fng‘a 4
Tittle bit ofkit to see what the reaction might be
because they are worried about what the reaction is
going to be or because they heard what the reaction
might be if they tell.

So there is this tentative stage that many
children go through where the disclosure is
incomplete.

Then for the majority of those kids;
especially the ones who have good support systems

in place, they‘--
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THE COURT: Yes, ma'am, you may continue.

'DIRECT EXAMINATION CONTINUES

BY MS. BARRY:
Q  Mr. Olszewski, based on your training and
experience with the Finding Words and your

~experience as a forensic child forensic

interviewer, are you taught the dynamics of delayed

disclosure?

A Yes.

Q And are.youraware of how that would impact your

testimony as an expert? -

A I'm not sure I uhderstand<the questionn

Q You testified that yOU'havé'been_preVious1y>'

qualified as an expert?

And as an expert in these areas, is it based on

your training and experience? -
A Yes.

Q And'your training, does it include or did it

linc1ude lTearning about the process of disclosure?

A Yes.

A Right. | |

Q And‘ydu'previOUSTy-testified as én'experf 1n.this~'
‘area? -

A Yes.

Does that assist you”in telling the jury and trying
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to inform them and instruct them about the dynamics
of the process of disc]osure? |

A Yes.
And based on your experience and training and
classes that you have attendéd, are you familiar

with a term like minimization?

A - Yes.

Does your experienceAand training and education
assist -- does that aSsist you in informing the

jury what that means?

A Yes.

~What is minimization?

A - When a child -minimizes, it means they don't --
again, it is almost -- it is not qu%te a
disclosure, but they don't tell everything. They

- may make it sound less severe than it actually was.
So we have sometimes kids who. initially will
say fhat they were fondled and>then later they will
say maybe that-they were.penetrated, so we know .
thbse initial statements were minimized.

Q ‘Is Ihat,tybe of training, learning about
minimization, delayed disclosure or the process of
disclosure, does that traﬁning assist you as a

child forensic interviewenr?

A - -Yes.
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In what way?

Well, we need to pay attentién, we need.tq be aware
of things 1like that so that when we're doing an
1hterv1ew‘-- you know, we'ﬁe‘1bok1ng to seé if we
feel as though the child -is maybe in a full
complete phase of disclosure or ffAthey are perhaps
minimiziﬁg or in a tentative stage, you know, why,
what does that mean, what if anything will we
Eedommend based on that. We will recommend therapy
if the child was in a minimized disclosure. We

would recommend further forensic interviewing.:

© Some of ‘this 1sfintervieWer-basedJ;based on my

opinion as an interviewer, some of it is based on

‘consultation with our multi-disciplinary team.

So, you know, I may talk with aﬁ investigator
and 'say, well, ‘the child is saying this, but it

seems to me 1ike it is a minimized or tentative

'disc1osure. And then, you know, I may leave it up

to the investigator,to do mbre investigation or
suggest another interview. So --

Aﬁd as an expért in chi1d forensic interviewing,
what types of things are you looking for when you
call something a tentative disclosure or
minimization?

And that is a good question. Kids will sometimes
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use phrases like, well, he touched me there, but it
was an accident.

To me that is a red flag. You know, the child
is trying maybe to say that something happening,
but they are not yet ready to put the blame on
somebody maybe or, you know, they are not quite
sure so they will say it was an accident.

You know, the funny thing about kids is they
often, especially if the abuse is perpetrated by a
family member, they don't necessarily want to see
that person get in trouble. It is not really about
justice or revenge, maybe like it is for an adu]t
victim. I don't know, I don't work with adult
victims much. But for.kids; they often still love
thié person that may be harming them, so they are
conflicted about what to do.

MR. COLLINS: Objectibn, Your Honor. Now we
are getting into speculation again abouf what a
child is thinking at different times.

"THE COURT: Overruled.

MS. BARRY: Thank you, Your Honor.

So out of this conflict may be borne some tentative
or minimized statements, he touched me there, but
it was an accident. Maybe even the child on some

level wants to believe it was an accident because
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they don't want to believe somebody would do this,
somebody they love would do this to them
intentionally, so.

Q- And as an expert in the field of cﬁi1d forensic
1nterv1ew1ng, having done over a thousand
interviews with children in the 11 years that youl
‘have worked at the ARc; is it commonhfor ch11dren‘

to give all details in ‘one interview?

A ‘No. " I mean, no, it is.not. In my éXperiencé, you

‘know, that is not the case. And.that could be for
a variety of reasons. Iidoh't‘tﬁink that I have
probably ever asked-'all ‘the questions I could
possibly ask, you know, to get every possib}e-'
detaﬁ1:‘ You' know, tﬁere are more possib1e~detai1s
there can be. And I, you know; know from ﬁyJ
experience iﬁ'kids‘fhat havé*gone on to therépy
“that. I interviewed sometimes they disb1ose: |

' additibna1 deta11s‘or elements later on in theraby
-that weren't disc1oséd,\you know, during the |
forensic interview, so.

Q And you  said you met with the victim in this case,

Minor 1 7 2
Yes.

The first time in April of 20107

Correct.
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Did you have an occasion to subsequently meet with
him again?
Yes, on August 12th, 2010.
And where did you meet him at?
Also at the ARC, Assessment and Resource Center.
Did you perform the same type of interview with
him?
Yes,'sim11ar type of interview. It was kind of a
fo11ow¥up interview, having just seen him four
months prior. It was a little bit different: The
reportability might be just, you know, do you
remember being here before and what he has been
doing, and then going from there.
Are you aware of his age at that time? |
He had turned 12 in June, so he was 12 when I saw
him in August.
Was he able to give you more details on that --
MR. COLLINS: Objection, Your Honor. Calls
for hearsay. , |
MS. BARRY: I'm not asking for the details,
Your Honor, just yes or no.
MR. COLLINS: The fact that there were more
details is information. That is hearsay.
THE COURT: .Overruled.

He gave additional information in that interview,
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yes.

You testified a few minhtes ago that that is not
uncommon, corréct?

That's correct.

Was he able to tell you where -- this additional
information that he alleged to you, where did that
occur? | o “ |
Yes.

Where did it occur?

At John's house.

-And did he give you'a time frame? -

Yes. From around November'of 1ést year until about
Abr11 of that current year. i
'MS. BARRY: Beg the Court's indu]gence.'
(Pause.) ’
MS. - BARRY: That's all I have. - .
THE COURT: A1l right, ladies and gentlemen of
the jury -- I'm sorry, you can step'down;
(Witness steps down.)
MR. COLLINS: Your Honor -- I'11 bring it up
when we're through. I'm sorry, I apologize.

THE COURT: And this is probably a good time

to break for the evening. It is about 5:07. And

you will hear the cross-examination of the witness

in the morning. We will start at 9:30.

188 -
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the hearing of the jury.) 3

MS. BARRY: Thé State calls Investigator
Travis Holdorf.

THE BAILIFF: Place your left hand on the
Bible, and raise your rﬁght hand, please. |

(Witness complies.)

THE .CLERK: Do you swear or affirm the |
testimony you -are about to give in this case will
be the truth, the.who1e truth, ahd nothing but the
truth, so help you God?

’THE WITNESS: I do. .

THE CLERK: Have a seat in the witness box.

(Witness complies.)

THE CLERK; State your name for the record.

THE WITNESS: Travis Holdorf. | |

| | TRAVIS HOLDORF,

after being duly sworn, testified 'as follows:

DIRECT EXAMINATION .

BY MS. BARRY:

Q InVestigator Holdorf, where are you employed?

A I'm‘emp1oyed at the Richland County Sheriff's
Department.

Q How long have you been employed at the Richland
County Sheriff's Department?

A I was hired in 1994.
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What are your current job duties?

Cprreht]y I'm essigned to the special victims unit.
That consists of working repe“cases,’ch11d abuse
cases."Every seventh week our .shift goes on-call,
then i'm'primary for homicide.

Back in 2010 was that your duties and

respons1b111t1es7

,Yes,umafam.

Did you .have an occasion to be involved in an
investigation of John- Barnes?

Yes, ma am

- When did you rece1ve a report regard1ng the

1nvest1gat1on?

April 12th, 2010.

" 'When you received thiS‘reporty what if anjthing’did*“

you do?

. We 1ook at the age- of the v1ct1m with the victim

‘be1ng.11wm.The best course of action 1suto send .

that person to the ARC for a forensic interview.

‘Why“is that?

It is a child. We put them in a place with
professioné]s when they are 1nterviewed so you have
an interview that is not cohtaminated and no one is
his1ed. It is done by trained beop1e SO We can'

arrive where we are today.
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So did you talk with the victim in this case,

Minor 1 , prior to the ARC interview?

No, ma'am. I would talk to the parents, explain to
them the process: We're going to be sending them
to the ARC and that it can take -- sometimes we
schedule these appointments, it could take several

weeks. You have several agencies who use the

| Resource Center. I also asked them not to ask any

questions about this case with him, not to talk
with him about this case. And if they do -- the
victim does bring something up, to let them know
about it. - Try not to have it constantly be brought
up all the time in front of the victim just so we
can try to get exact1y what the victim knows.

Did you actually talk with the victim at all in
this case? |

No, ma'am.

What date -- are you aware of what date he went to

the ARC for his forensic interview?

" Yes, ma'am. I received a report from the ARC. The

first interview date was April 19th, 2010.
Did you accompany the family? _
No, ma'am. I got there at a different time as the

family. I did not even see the family that day and

-went straight to the viewing room, if you will.
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they are each individual questions unless it is

something that just can't be done. On this case it

~was a lot of individuadal questions.

And was the Defendant given an opportunity to

“review the statement?

He was given the statement to read, make sure he

understands it, reads what it says. Also as I'm

- typing it up where.he was sﬁtting he can see my

computer very clearly and would see what I'm

‘typing.’
" Did he make -any changes to your statement?,'

- On the first one, on the second page'I had was,

w-a-s, I Teéft off the "h," it is supposed to be
wésh; So, yes, ma'am.

He made that Change?

Yes;:ma'am.

And who sfgned at the bottom?

I swear him to it. He swears or affirms this is

the truth, the whole truth, and nothing but the

Ufruth; and that he has made the statement of his

own free will and accord without reward or
jntimidation. Then I have him sign it.

MS. BARRY: Your‘Honor, at this time we would
offer the statement from June 18th, 2010, into

evidence.
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THE COURT: What is the objection?
MR. BAILEY: It is outside the scope of what
he is here to be a witness to, Judge.

-THE COURT: Can you rephrase the question,

please?

BY MS. BARRY: .

Q Did you feel you had enough probable cause to get a
warrant? - ,

A No, ma'am. |

Q@  And what if anything did you tell the Defendant at
.that time? ,

A ‘That is when I left it with him with -- if there is
something more he needed to tell me, if there is
something that he had left out to let me know, %hat
the lines of communication were open.

Q So those lines of communication, did you have

| contact with. the Defendant subsequent to this
interview? |

A .Yes, ma'am. Approximately a week or so Tater he
called and said there was more he wanted to tell
me . | » | |

Q The Defendant ca11ed.you?A

A Yes, ma'am.

Q And what did you do?

A I was tied up on something at the time. I told him
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that we would as soon as I could get an appointment

to get him to come down and we would sit down and
talk. When I'm talking to people I don't really
use the word interview or interrogate, I talk to
people. - And when I talk to them fhefe is not a
shining a 1ight down on their head. It is not a
metal room or-anything else. ' There is just a

little metal table. It is my office cubicle. It

1s.the same place where I talk to .victims or anyone

else. I don't touch‘anyoné; I just try to get
their side of events. '

~+ As 1 said,.we make_an appointment where you

can éomé down and we can talk. <And we made that :

appointment on-July 1st:

And did he come in on July 1st?

Yes, ma‘am;< , | | | '

Was he in quétody at that time?

No, ma'am( He drove himself to aﬁd from this
appointment. |

He dfove himseif? _He was not in custody?

No, ma'am. |

And was he free to leave?

Yes, ma'am.

Did he voluntarily speak with you?

Yes, ma’am.
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Q

Did you use any threats, coercion or promiées of
leniency against him to get‘Him to talk to you?
No,. . ma'am. .
Did he general give you a statement freely and
voluntarily? |
Yes, he did. |
And on July 1st, what did the Defendant teﬁ1 you?
We started out talking and he said that -- we
started out, he might have touched him to where it
developed to what he put in the statement, which is
where he does .admit t0‘touch1hg him and he does
admiﬁ to masturbating him. ” |
Do you have a copy of_the Qrigfna] statement?
Yes, ma'am, I do, signed by both myself anq
Mr. Barnes. |

MS. BARRY: Your Honor, at this time we would
offer this into evidence.

THE COURT: Can you show it to Mr. Bailey?

MS. BARRY: Yes, ma'am.

MR. BAILEY: No objection, Judge.

" (WHEREUPON, State's Exhibit No. 9 was

marked for Tdentiffcation and received

into evidence. )" | |
State's Exhibit Number 9 is blown up on the board

as well. If you would come down and publish that
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to the jury as well?
Yes, ma'am.
THE WITNESS: May I step down?
THE COURT: Yes, sir. |
(Witness steps down.) -
MS. BARRY. State s Exhibit Number 6 and 7 for
ID,:Your'Honor?
“ MR. BAILEY: No objection.
(WHEREUPON, State's Exhibit No. 6 was
" marked for.ideht{fication on1y;)?_ |
(WHEREUPON, State's Exhibit No. 7 was
,marked for 1dent1f1cat1on on1y )

So on Ju1y 1st please te]] the - Jury what -

Mr. Barnes told you.

We have the same template as before.- You see the

date has changed.. July 1st, 2010 at 16:55, which

is military time for 4:55 p.m. The Defendant's

‘name, address, daytime: phone number, and'then the

~nightt1mé phone number.. -He makes the‘fo11owihg

statement, to wit.
Do you:want me to read it?
(Nods affirmatively.)
Then general it 1is after we talked, it is just to
open up to get some dialogue.

Is there any additional information you'd 1ike
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to add to your previous statement?
His response was, yes, I did explain to
Minor 1 how to masturbate. We were talking about
sexuaTity and his interest in boys or girls. 1
told him that it was all right to have feelings
about girls and if need be about boys. We were in
the bathroom. Minor? was in the bathtub taking a
bath. I was clothed next to the bathtub. I was
" washing Minort T don't know how one thing led to
another. I noticed he had an erection. He was
covered in bubble bath. I touched him dn his lower
leg and moved my hand from his ankle to his Tower
leg. I asked him if he was chicken. He said no.
‘I went up to his knee. I asked him if he was
chickeﬁ; And he said no. I moved to his lower
thigh. .And I asked him general. And he said no.
.I moved to his hip and ésked if he was chicken.
And he said no, that he was not chicken. I went to
his other hip and brushed against his penis. We
started fa1k1ng about masturbation general. I
started demonstrating on Minor1 how to masturbate.
He said no, and I stopped. |
I asked a question, how many times did this
happen?

He said, just once.
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I asked, how long did you masturbate Minor1
He said, just a few seconds.

Page 2, read that for the jury.

A It continues on Page 2. -

I asked a question, were you arousédé
He stated, no. = | |
I asked, what was the purposé of this?
'He said, to teach Minor1 = a safe outlet. I
was concerned that he wQu1d get an erectiOn\from

it.

I asked‘a question, how often would you waéh :

Minor 1 2

- He said;'about ten times. About five or.six

~where I would wash him. Théy were. mainly bubble
"baths;énd mostly.on his back.- I was in the
bathroom with him five or six times. The other

times he was by himself.

I asked a quesfion, would you wash his genital -

area?
He said, not intentionally. I would stick
"with his feet and his back.

-

I asked a'questionl aside from'thé:

masturbation incident, how many times did you touch

Minor1  's genital area?

He stated, just that time. That was the on
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time he made me aware of it.
I asked if he bathed Minor2
He said, no.
Did you show Mn" how to masturbate?
He said, no.

And then I asked general, last question, is

there anything you'd like to add or change about

your statement?
He said, not at this time.

"It is signed by Mr. Barnes on both pages and

- myself.

And. what date is that?

This is going to be the 1st of July.

So on July 1st, after the Defendant voluntarily
gives you that statement, did you arrest him at
that time?

I did not.

And what if anything did you do after he left your
office? |

I contacted Ray from the ARC. I wanted to have

Minor 1 . re-interviewed since the first time he

had said that nothing had happened, and to see if

-that was something we cduld do.

He indicated that was something we could do,

that all I have to do is just reschedule 1it, it was
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THE CLERK: Have a seat in the witness box.
(Witness seated.) |
THE CLERK: State your full name for the
record, please. |
THE WITNESS: My name is John Peter Barnes.
JOHN PETER BARNES,

after being duly sworn, testified as follows:

DIRECT EXAMINATION
BY MR. BAILEY: |
Q Good afternoon, Mr: Barhes. Can you tell us a
Tittle bittayout yourself fo;thé jury? Tell us’
your age, where you are from, where dfd you grow
up. | ‘\ .
A I'm47. I 'grew up an army brat, so the first fen
-"years of -my 1ffe I traveled over the southeast and
to Gerhany. , | , |
THE COURT REPORTER: Can you speak in the:
,‘microphdne; please? | |
A Oh, I'm sorry. 1 Tived briefly on my grandparent's
farm 1h Germany. And since my father retired when
I was 11 years old, I spent almost my entire 1ife
here in Columbia. | | |
Q So how long have you been in -- when did you move
to Richland County?
A 1975.
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And where did you graduate from high school?
Lower_Rich1and.. |

What did you do after high school?.

Went straight to the navy. ‘I spent a few years in
the navy and then a few years in construction after
that, made some:boncrete pipe and went to -- ended -
up in retail after that.

And would you éay you have done a lot of- physical
labor?

Yes, I did.

I think ‘everybody notices you haVe crutches with
you today. Cquld you exp1a1n‘why?

The work that I was doing, it caused damage to my
back and?I ended up being-a technician for office
equipment and driving around a lot, driving
thousands of miles every month, and 1t'jUSt caused
a steady deterioratioh of:my back. |

Okay. What kind of work are-you doing right now?

I work at a computer doing primarily accounts
receivables, processing invoice checks, checks that
people pay us.

Dﬁd you have any additional jobs on top of that
before you weré arrested on this‘charge -- on this?

I used to own a laundromat.

And “how long did you own a Taundromat?




100 o
JOHN PETER BARNES -- DIRECT BY MR. BAILEY

325
1 A ApproxjmateTy siX years.
2 ﬁ Mr. Barnes, I'd 1ike to ta]k about Amy Geiselman.
3 -How did you meet Ms. Geiselman, the mother of
4 Minor 1 and Minor 2
5| A I mether through the laundromat. She was a --
.6 - THE COURT REPORTERf You are going to have to
7 B speak up, ‘I'm sorry. |
8 || A oh, I;m,Sorry: -i’m-kihd of a soft-spoken guy. I
9 | met her through the laundromatj ‘She started being - -
10 a'regu1ar customer on my nights to work“v‘I had
11 worked w1th the laundromat for ten years before my
12 Abrother -- before 1 bought 1t " And she started
13 1 com1ng in on n1ghts that I was work1ng And after
14 a wh11e we started ta1k1ng and then we started
~15 dating and we. got engaged to be marr1ed |
16 Q Okay. Did she te11 you if she was marr1ed at the
17 time? - |
18 | A No. She said she was divorced.
19 1 Q- Okay. Was she divorced?
20 A No, she was not. | . |
21 Q Okay. What.happened when you found this out?
22 | A I broke it off. |
23 Q But did you see her genera]? \ | _ .
24 A Yes. She made contaot with me later and she said
25 she still wanted to get divorced and marry me. And
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this went on and off for five years;

When did you find out that Minor1 and Minor2
were -- that you were the father of her sons,
Minor 1 and Minor2

For Minor2 1 did not find out until the DNA tests.
For Minor1 she first told me when she was pregnant
that she was pregnant by me. Then she said she was
not pregnant by me. Then when the child was: born
she said it was mine. And then she turned around
and said it was not mine.

And after I found out that she hgd left her
husband, I dropped.it. VI gave up on it.
Did you ever get confirmation that -he was yours?
Yes. We had a DNA test.
Whoselidea was it to have a DNA test?
Amy wanted the DNA test on Minor
And why did she want the DNA test?

To try to -- she told me it was to try to readjust

her custody and child support that.she had with
William Jr.

To your knowledge, was she getting along with
William Jr.?

They had never gotten along. |

Did Amy -- did you start spending time with Minor

after you found out, after you got confirmation
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1 that they were your sons?

2 I'm sorry, when‘did you start spending time

3 With Minor 1 and Minor 2

4 A When the guys wanted to move back from Ohio I
5 started spending time with the boys. And then when

6 . it came time for the DNA tests, we told Minor? and
. 7 Mmm? ~ what "the tests were for, to determine

8- whether or not the boys wére my Ssons.

9| a How often when they moved back did'you spend time
10 with Minor1  gpg Minor2
41 || A Initially it was just a little bit of time here and
12 there, maybe, you know, a éoupie of houf3'here and
'13 there a day, here and thére. Maybe on occasion

14 ‘'spend a weekend. | |
15, ~ As Mot noted, when they first started

16 spending time-with me at my house, Vicky and J.D.
17 were Tiving-with me. - So I had set up a tent in the
18 back yard for us to sleep in initially, but that
19 didn't last very long.. | , |

20 And then they didn't start spénding time with
21 ‘me during the week until they started baseball.

22 Did you take them to the baseball practice?

23 A Yes, I took them to the baseball practice and

24 helped coach the team during practice.

25 Q Did you do anything else when they were at your
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Yes, I did.
Was that on June 18th of 20107
Yes, it was. | \
And this was your first meeting with'ﬁim?
Yes, it was.
Okay . How did you feel general at this. time in
your 1life? |
I was a1feady extremely depressed because of losing
my mother, you know, worried aboutymy father, if
his cancer was going to come back. I mean, I.knew
it was just a mat{er of time before I lost my
laundromat unless I could find some way to save it.
And now these -- the renewed fight'between all the
parents. It was just kf111ng me. |
So would you say that the allegations upset you?
Very much so. .
When you first -- when you met with Investigator
Holdorf, what did he say to you?
Well, he startéd off with p1easanfr1es.

And I explained to him everything about what
was going on in my life.

And he told me that Minor1 had made
allegations that I was rolling around naked on the
bed with him, sleeping naked with him, and

masturbating him frequently in the bathtub.
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So he said a bunch of things to you?
Yes, he did. ' | XU
Okay. And how did this make you feel?

> 0 P o

'Eaéh -- ‘each word . was ripping my -heart out.‘ I
couldn't take it. |

But on that day, you did giYe hjm*a statement the ,
first timeé ) ‘ i N
A . Yes, I did. |

Q . Okay. Did you talk to him about baths that Mmm1’A -
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1 <'tqok at your hoﬁse?r

11 || ‘A Yes. I told him that it was Minor1 's‘ideé,jyou‘
12 " know, that Mnor . ‘wanted the -- wanted baths. In
13 ‘hfndsight.now'l think it was a bad idea, but T Tet
-14‘ Minor 1 havé the baths. ‘ |

15 3 Djd'youAexplain - or did he ask abOut candles?

16 | A Yes, he did. General, that wasMmri s 'idea.

17+ Minor 1 - wanted the candles. |

18 Q bid you have any attitudes about candles in your
19 ‘house?

20 A No open fiames, at least not around thé children.
21 As I told Mr. Holdorf, I'm terrified of open fires
22 jUst unattended. So when I was 1living in Cedarwood
23 there was a rash of arsons, a bunch of buildings

24 | were being burned down. And based on the pattern
25 of the buildings being burned; mine was very
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soon -- mine was possibly next or very soon to be

burned down.

- Okay. I'm sorry, I just want to back up a second.

You said when you were at Cedarwood. Was this your
last residence?

No, this was many years ago.‘ This was many years
ago. This,was right about the time Minor 1 was

born.

You were concerned about fire?

Yes.
And fire safety?

Right} And I never let the boys around the open

fire by themselves. You know, if they wanted to

~ stoke the fire in the fireplace, which is in my

Tiving room, they were not allowed near the

‘;fifep1ace unless 'I was in the living room with

‘them. You know, if I had to leave the 1living room

for any reason they had to stay away from the
fireplace until I got Back.

If -- you know, 1ike if one boy was in the
bedroom and the other was in the Tliving room,. then
if I Teft, then whoever was in the Tiving room Tleft
witﬁ me.

Did you allow M1 o be in the bathroom with

flames unsupervised? .

332
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11 A  No.
2 | Q Now, is this what you told -- basically what you
3 | just told the jury, is this what you told -- these
4 events, 15 this what you told Investigator Holdorf
5 in June? |
6| A Right. -
7 || @  You told this on June 18th, right?
8 || A Correct. |
9 Q Then you left the interview with Ihvestigator
10  HQ1d0rf, 15 that‘correct? |
 11 i B I'm sorry}'d{d you meef wfth him again at a
-12 | later time? | |

13 A Wei1,‘I did not leave Investigator Holdorf until --

14 " well, he informed me that Minor1 was continuing
15 | with the interviews. - He said that ahbther 

16  " 1nterview was already scheduled for the ARC. And .
17 i - he asked me"to;take a bo1ygraph;.-He asked if I

18 would volunteer for a polygraph. Aﬁd then he

19 || released me, let me -- or he allowed mé tol1eave.

,‘20 Q Okay. Well; when you left -- you eventually spoke
21 with Inves£1gator Holdorf again?

22 || A Yes, I did.

23 Q  Okay. When did you meet with him general? Do you
24 | | remember the date? |

25 A July. July 1st.
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Okay. How did you feel at this time?

I wanted to die. I had lost my sons. I had lost
everything in my 1ife that was meaningful. The one
person I used to turn to was my mother. She is
gone. The on strength,that I had left was my sons,
and Amy took them from me genéra1r " And the thought

of Minor1 having to go through all of this was too
much for me to bear. I wanted to -- I wanted it to
end. I wanted to protect Mnor' T did not want

him to go through‘any more of those interviews. I
did not Want him having to testify against all of
his parents in any way. |

Is this why you met with Investigator Holdorf
general? '

Yes, it is.

- Were you clear-headed at the time?:

I don't know if I was cTear-headed. I wanted to --
since I could not think of any other way to commit
suicide, I was going to try suicidé by police.

So do you-thinktthat sounds Tike you were
clear-headed?

No. .

When you spoke to Investigator Holdorf this time,

what did he say to you?

- At one point he told me that, you know, the
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allegations that Minor1 said first, you know, they
were no big deal, you know, there is no handbook
for .parenting, ydu know; parents make mistakes.
And, you know, and if any of the allegations are
true, it was just a mistake.

Did hé -- did'you feel 1ike after speaking to him
that it would -- that -- I'm sorry. You say that
Investigator Holdorf led you to believe that this

was not a big deal?

©C © ® ~N-o® o A W N,
o

i A Correct.. .

.313 Did Investigator Holdorf's words lead you to

12 bé1ieve‘that 1tAwou1d be easier if you signed the
13 statement?A | . |

14 A I ]ét him know under no certain‘termsni was there
15 to protect Mnr! = to -- so that he would not have
16 to éo'thrbugh any more 1nterv1eWs.‘ I woﬁ1d do

17 - whatever it took ‘to protect Minor 1

18 And what did you think that would take?

19t A I don't know. 4

20 At the time were you aware of the trouble that this
21 k{nd of thing could cause, signing this kind of
22 statement?

23 A No, I did not.

24 Q Did you think that signing a statemént would make
25 it easier on everybody?
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I -- yes, I did.

If you could go back, would you sign the statement
again?

No, I would not.

Was anybody with you when you signed the statement?
Just Mr. Holdorf.

Do you know anything about the legal system?

Very little. |

Did he type up the statement, Investigator Holdorf?
Yes, he did.

You didn't write that statement?

No, I did not.

At this time did you feel like you had much to 1live
for?

No, I did not.

Did you have any hope of seeing your sons general?
No. I dpn't believe I will ever see my sdns
general.

What has changed between then, the time ydu gave
the statement, and now?

I have advocates now telling me what is right as
far as what to do, and I've got people telling me
not to commit suicide. I've got people trying to
convince me I've got reasons to 1live, even though I

can't see 1it.
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Q Well, do you -- even though you still feel upset,
| would you say you are thinking more clearly now?
A Yes. |
Q Mr. Barnes, I would like to address these
| .allegations directly.. Did you ever molest your
son?
*A  No, I did not.
-Q Did you ever touch his private parts
| inapprdpriate]y?
A No, I did not.
Q Would you ever do this kind of a thing?
A I would rathef die thah,hurt my.chj1dren.‘
a0 Thank you. |
Mr. Barnes p1ease answer any questions that
the Prosecution has. ) . |
THE COURT: Yes, ma'am? |
MS. BARRY: May it please the Court? -
| CROSS-EXAMINATION
BY MS. BARRY: | |
Q You would agree with me that Minor? is

your bio]dgica] child, correct?
A Yes, he is.
And you would agree that he began staying with you
| When they returned to South Carolina?

A Yes.
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Q In fact, they stayed with you at your home on
Sunview Drive, correct?.
A That is correct.

You testified thaf_you slept in a tent with the

f

kids? -
In the badk yard.

In the back yard? How long did y'all do that?

That lasted two weekends. The boys didn't like it.
Yet you had a two-bedroom home, correct?

Yes. One of the bedrooms was rented out at that
time.

Minor 1 would come over?

I'm sorry?

Minor 1 ~came over, -right?

Could you be more specific?
~Minor 1 “would stay at your home?

th by himself, no.

He Wou]&‘with Minor 2 correct?

Correct. -

And sometimes Charlotte -- Scarlett would come?

I asked that Scarlett come to help introduce me and
get the boys adjusted to be{ng around me.
Q And part of your parental duties was to give your

children baths, correct?

A No.




112

=

O ©®W o N OO o~ 0N -

JOHN PETER BARNES -- CROSS BY MS. BARRY

339

> o > ©

In fact, Minr2  didn't get baths, did he?

No. He didn't want candles.

"He didn't get baths because he didn't 1like candles?

He took a?bubb1e bath, but he didn't want a -- he

rdidn't want a cand1e11t bath.

But you said he didh't'get.baths-because he didn't

like cand]es7

‘I did not bathe h1m because he d1d not want

candles.

‘D1d he take baths or did he take showers? Isn t it
' true he took showers and not baths because he
: d1dn't_11ke cand]es?M o |

No.: ‘The children came to me one day and said they

were tired. of taking showers, they took showers at
homé, they took showers at my house.. They were

argaing constantly about who was supposed to take

‘the showers f1rst

I had this thing where.l wou]d take them to

. the dollar store and give. them a five-dollar bill

" each, and they ‘'saw the bubble- bath and asked if

they cou1d buy the bubble bath.

Sir, you just saijd Minor2 didn't take baths
because he didn't 1ike candles. Can you elaborate
on that? | |

I was not in the bath with Mnor2  when he took his
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bubble baths.

But you gave Minor1 a bath, didn't you?
Eventually, vyes.

With candles?

I let him be in the bathtub with the candles as
long as I was there to prevent anything from
happening.

So you were there in the bathroonm, weren't'you?
Yes, I was. .

Kneeling beside the tub?

Not at first.

Washing your child?

No, not at first.

But when he was 11 yeérs old you washed your son,
correct? o

Yes. I knew that Amy was trying to take the

children from me general.

.But when -- the younger -- your younger son,
Minor 2 you didn't bathe him, did you?
No.

You weren't in the bathroom?
No.

Were you?

No, I was not.

But the older son you were in the bathroom, you
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1 were kneeling down, you were washing your older
.2 child, correct?
3 A Yes. .
4 Q - Wifh a rag?
50 A Yes.
6 | @ And candles, scented candles, correct?
7 A Yes.
8 | @  And that is the on Tight in the bathroom?
9 A No. There are two 1ight fixtures in therbéthrooﬁ.
10 The main 1ight fixture Tights up the -- it is very
1M | o l‘bright'in the'bafhroom,' The other 1ighf fixture is
12'|  dimly 1it: And that Tight fixture would remain on.

13 || @ But you spoke to both of the boys .about
14 | masturbation, correct?" |

15 A I spoke to the chiﬁdren about cigaretteé, about

16 alcohol, about drugs, and about sex.
17 || Q And you actually explained to Mnor1 when he was 11
18 years old how to masturbate?

19 || A - No, I did not.. '

20 Q You had this discussion in the bathroom, didn't
21 you?

22 A No, I djd not.

23 Q@ - You had this discussion wh11e_he was taking a
24 bubble bath with candles?

25 A I did not.
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In a dimly 1it -- you deny that?
I deny that.

‘Yet you came in and gave a statement to the police

that you did that, correct?
I was led to believe that giving such a statement

would be protecting my child.

On June 18th Investigator Holdorf on told you that

. you were being accused of inappropriate touching of

your children, correct?

No. He told me I was accused of wrest1ing naked

" with my sons, with sleeping naked with my sons,

with masturbating on a pretty regular basis. And’

. none of that was'true.

When you went and met with Investigator Holdorf,

you drove yourself in, correct?

“I went with Investigator Holdorf. I knew he
“carried his sidearm on his right side.-

“You :-

I knew --
-- drove yourself --
I khew he carried his sidearm on his right'side. I

waited in-the lobby. He came and got me. . I looked

- at him. He sat me down in his cubicle. I looked

at his sidearm. I could not find a way for me to

get to his sidearm without him preventing me.
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There Was no way for him -- for me to force anybody
else in that building to shoot‘mo. "

Sir, my question is, how did you get to the.
Sheriff's Departmeqt? |

I could have walked. 'It'is that close.. 1 dvae.

And how. did you leave?

‘I drove. I was 1ook1ng for a way - to die and I

failed.” I couldn' t find a way to commit su1c1de
Isn't it true you have done that before, though?

Without the influence of adverse medications? No.

: But on June 18th, you were not arreéted for this
“charge; were you?

‘No, I was not.
"~ In fact, you went home?

4-Yes, I was.

And you thought about it, d1dn t you? You thought

_ about your conversat1on with Invest1gator Ho]dorf

=
o -
A I

th1s man ¥1ght here? | . ,
On June 19th I was devastated. .I had coofirmatioo

that I had lost the on thing that was left 1h my

life. There 'was -- I knew Amy wanted to take the

children from me again. She had taken them from me
before simply because she could. And now I had
lost them forever. The on thing I had in my 11ife

at that time was my children.
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But you contacted him about a week 1afer, right?
To see if there was any way for me to protect
Minor1 to keep him from -- I did not want him to

go to .any more interviews. I did not want him to
go back to the ARC.
So by --.

And by the things that Mr. Holdorf was telling me,

that it was no big dial, it was just parental

mistakes, that we. -- I believed if I gave that
statement Minor1 wouldn't -- Minort would be
protected.

So you voluntarily called Investfgator Holdorf and
told him you had more information to give him to
protect your child?

As I told him when I Qot'there, 1 wanted to do

whatever it took. I told him I would do whatever

it took to protect my son.

" You drove yourself "back to the Sheriff's

Department?

Yes.

On July 1st?

Yes, I did.

And you drove yourself out, correct?
Yes, I did. |

And that day you weren't arrested either, were you?
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11 A No, that day I bought a ropé.

2.1 Q I'm sorry? |

3 A I bought a rope. ,

.4 | Q But on that day you voluntarily told Investigator
5 :Ho1dorf that, yes, I did explain to Mnorl = how to

6I mastﬁrbafe. You signed that? |
T A Yes, I did sign it. I will not deny signing that
"8 | statement. - _ | |

9 And you will not deny ‘that you --
10 || A But I will not fQ I,w1i1;not-c6nf1rm'that any of

11 that statement is frue. Yes,'I know I swore that
12 | - that is_a sworn statement; but I Tied. |

13 ] @  But you'lied? You lied then?
_14' A I lied to protect my son. ;ASxI'to1dxMr. Holdorf, 1
15 © .- would do anYthing fo pfofect my'sdn. )
16| Q. ~ And you‘ére.1yjng todéy, aren't you, about teéching

17 || your son how to masturbate, isn't that true?

18 A No. P o RS
19 Q To protect yourself? - -

20 | A No. |

21 Q 'You also told him in a signed sworn statement, we

22 | weré talking about sexuality and his interest 1in

23 : boys and girls, correct?

24 A I made the conversation'up. I don't remember evefy

-

25 detail of it.
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And isn't it true you told him in a signed sworn
statement, I told him it was all right to have
feelings about girls and if need be about boys,
right?

I don't remember what I said. I made it up as I
was going along.

The whole truth and nothing but the truth?

I lied.

You Tied July 1st and you signed your name?

Yes. I would lie to protect my son. I would die

to protect my son.

- But you bought a rope?

I couldn't reach the rafters in my 1aundromat.A
We were in the bathroom. Minor1 was in the
bathtub taking .a bath.

You don't deny that, dq you? ‘You have already

testified that you gave Minor1 a bath?

Yes.

You won't dehy that you said, I was clothed next to
the bathtub? :

I'm sorry?

You qon't deny that you were clothed next --
kneeling next to the bathtub, because you testified
to that already?

Yes.

-
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And you.won't deny that you were washing Minor1 ,
right?

Correct.

I don't know how one thing led to another.

That is your statement, correct?

That is- -- that is on ‘the statement.

And 1sh‘t that}true?

. Isn't what true? The fact that I'1ied when I made

that statement?
I ddn;t'know how one thfng led to another.

What did you mean by that?

1 donft‘khow. "I made it up as T went along.
_Isn't'it’true in a signed sworn statement you said,
"I noticed he had an ereétion?

~Is it true I made the statement or is it true that

it ‘happened? ‘It 1évnot true that it happened.

_ Sir, you contacted an investigator at the Richland

Codnty Sheriff's Department with additional
information after you had time to think ---
I wanted to die.
-- after you had time --
My 1ife'was over.
Can I finish my --

THE COURT: Sir, p1easé Tet her ask the

question.
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MS. BARRY: Thank you.
THE COURT: And then you can answer, okay?
After you had time to think about your original

statement, you contacted them voluntarily and it is

your testimony to protect your son? Is that your

testimony?

Yes.

Isn't it true this testimony is to protect
yourself?

My 1ife is over. If they come back with‘a'guilty
or a not guilty, I'm still without‘my sons. I am
still without a reason to live. If I -- no matter
which door I go out of here, it is the same for me,
a prison without my sons. I have the physical pain
that I enddre every day. I watched my mother die

slowly every day.. What am I protecting myself

from?

On July 1st, 2010, in a signed sworn statement you’
wrote down -- you signed your name to paper, he was
covered in bubble bath. I touched him on the 1ower‘
leg and moved my hand frgh his ankle to his Tower
leg. I asked him if he was chicken.

Isn't that true? |
That I did it? No, it 1is not true.

Isn't that true that is what you swore to?
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1 THE BAILIFF: The jurors are all present, Your
2 Honor . |

3 THE COURT: ATl right, ladies-and gentlemen of
4 the jury, you'll now hear c]osing‘arguments,

5 beginning with Ms. Bodman for the State.

6 Thank you.

7 - CLOSING STATEMENT | _

8 'MS. BODMAN: A pérfect storm was what Minor1 wag
o caught up in of family turmoil, violence in the

10" - home, -hiding in the c]osef with his brother. ,A.

11 mom, a dad, a stepmom, a stepdad. Finding out he
12 has a b101bgical father, not‘his Tegal dad.>

13 © Financial problems in the home.- He is gping,dver
14 . to the Defendant's house. He changed schools. -He
15 is stresSed.aut., He is picked on at schoo]i‘

16 But he decides,:- tells Mr. Barnes, I:am

17 stressed out, and they decide maybe some baths

18 would help him out.  ° |

19 Then he gets him into that bathroom, isolates
26 him, starté bathing him, washing him, isolating him
21 there. Then he 1s’then able to sexually abuse him.
22 A perfect storm. A1l of these kind of things
23' come together that putsthim in that bathroom with
24 the Defendant.

25 i want to talk to‘you about some of thé Taw
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that applies in this case. First off is what is

charged, lewd act. It is unlawful for a person who

is over the ége of 14 -- we have heard his

birthdate, he is in his'40é -- to willfully and

‘lewdly commit or attempt a lewd or lascivious
act -- masturbation -~ .upon or with the body or 1tsA

parts of a child under the age of 16 -- he 1is 13

today. He was.11 when this happened -- with the

intent of arousing, appealing to, or gratifying the

- Tust or passion or sexual desire of the person or

of the child with thé_intent. It dpesn't mean that
anybody ﬁs successful - in getting'arOUSéd, But that
is the intent of thedact, is either to arouse
himself or Mnor1 - Ang thatjis the purpose énd‘
intent of masturbation.

" You heard Minor 1 té1k about how sitting in that
bathtub and being masturbated by the Defendant, he
would get the sensation or the urge like he had to-
pee. , , | :

And hé wou]d fe11 him, I have to bee,.and.the
Defendant would hand him a cup.

And then he said, in confusion I.would hgndlit
back. Because this is.an 11-year-old boy who was

not sure about the sensations that he is feeling,

-what this is, that he could Tiken it to peeing,
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1 needing to pee, but then he was eonfused why he
2 didn't pee into that cup. |
3 That act in that bathroom is a lewd act.
4 'We-have‘to prove this case to you beyond a
5 reasonab1e'doubt."IVW111 talk to you a 1itt1e bit
6 about what doesﬂthatheah~ Proof beyond a
7 reasonab1e doubt is proof that Teaves you f1rm1y
8 conv1nced of the Defendant s gu11t
Q“ ' There are a few th1ngs in th1s wor1d that we.
10 '4know w1th abso1ute certa1nty And in criminal
11' "cases the 1aw does not requ1re proof that overcomes
12 every possible doubt "
13 VIf based on your cons1derat1on of the
14 ev1dence you. are firmly convinced that the
‘15 _Defendant is gu11tynof the er1me charged, you hust
16 find him guilty. S o
17 L If, on‘the'étherfhand,nyou think there is a
18 ‘rea1-poe31bi1ity that he is not guilty, you mdst
19 give’htmfthe benefit of the doubt and find hih.not
20 guilty. | ‘
21 The?e are”a few things jn this world that we
22 know'With.abso1Ute certainty. The on way that we
23 would be able to prove to you beyond every possible
24 douht, 100 percent absolute certainty is if you
25 were in that bathroom and saw it yourself. That is
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absolute certainty. Because then you are a
witness, you are not a juror. You would be sitting
in this chair and not this one.

But that doesn't hapben in sexual abuse cases

. because pedophiles isolate their victim so that

there are no witnesses, so that child is alone.

You use your common sense when you go over all
of this evidence, all the testimony that you heard.
You brought your common sense in that door when you
came in here for jury duty and you are not going to
leave it in this courtroom. You are going to take
it out that door and into the jury deliberation
room. '

Reasonable doubt. Why would a man lie about

- masturbating their son? That is ridiculous,

Tudicrous, absurd. That is completely
unreasonable. No man is going to Tie that they
masturbated their son.

Why would Will lie about this?‘ This was his
refuge from the violence in the home, the
screaming, the yelling, the dragging, his mom
talking ébout his dad, William Murray. . Liar. The
infighting. The fighting with his sister. Not
having to hide in that closet. Financial reasons.

Being able to get some food over at John Barnes'’
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house. He said it was entertaining. It was great
to go over there. They had more entertainment for
themselves than they did at their house. So they

were away from all of thaf drama and able to

entertain themselves. Why -is he going to cut off

the very refuge that he had? It 1is not going to
happen. |

This excuse of lying about masturbating his

"son in order foMinor! s protection, I lied that I

- masturbated him in order to protect him. Protect

him from what? Protect him from another interview .

with ARC? Protect him from having to talk about

‘this again? Pnotéction‘from people finding out

ébdut it becapse'he just did not want anybody at
school to know? He is having é hard enough time.
He 1s'a1reédy, he Séys,jfhe odd guy out, dffferenf
than everybody else, picked on.  That this.is going
to‘get back: to schooT»and it is going toieven be
more turmoil in his 1ife? Protect him from having
to--talk to us about it? Protect him from having to
come into this courtroom and talk to you about 1t?v
That is absurd and completely unreasonable.
Absurd.

This family is not the family of the year.

There is so much going on over there. But I want
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you to think about it. They want to bring out all

this turmoil and basically just say, these are -- I

- want you to get.a picture of just, this is horrible

people, horrible -- you know what? Like it or
not -- like it or not, John Barnes is a part of
that family. And you know what? There is a

pedophile.in the family. He is a part of all of

that, 1ike it or not.

~ .Credibility of the witnesses. . You are the

judge of the credibility or the believability of

‘each and every witness that took this stand. Was

he or she straightforward or hesitant when
anéwering questions? Was the witness éonsistent or
ihconsistenf? How does the witness know the- facts
that He or she is téstifying to? . Was the witnesé
present during the incident or did he happén on the
scene afterwards? Was the testimony of the witness
strengthened or weakened by the other testimony or

evidence? Is there some reason a witness would

“want to give testimony which would help or hurt one

’side or the other? .In other words, was the witness

biased or prejudiced?
I want you to think about Mnorl.and how he
testified on that witness stand and what he said in

the forensic interview.
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He sat up. Yes, ma'am. No, ma'am. I don't
remember that, That might have’happened. He is
going to be straightforWard. In 1ight ---even with
his sister sitting here in the courtroom, he says
on that witness stand to you, you know, Scarlett is
kfnd of known to be a liar in the family. Minor 1 g
nothing but a hundred percent the truth. He can't
he1p~but just tell.you the'truth‘of what is going
on. - And do you think that a1r1ng the dirty 1aundry

- of s1tt1ng 1n that -- hiding in the c1oset and the

v1o1ence in the’ home isn't a d1ffwcu1t th1ng.to

talk about? But he did. He is going to te1l you

a11 of it, a hundred percent of 1f '

" The cons1stency or 1ncons1stency We heard
from Ray 01szewski about the process of disclosure
and that it explained, you know, how he WOUTG
initially pfobab]y disclose to a trusted peréon{
h1s sister Scar]ett but then 1in that first

forens1c 1nterv1ew he gives kind of a tentative or

~problematic d1sc1osure. He says, well, to say in a

non-embarrassing way, he was washing me for
cleaning purposes. But there are -- when you.watéh
that first interview, there are significant
telltale signs that he is holding back.

At times he is, well, not really. How at some
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times he is very, very, very talkative about all
this other stuff, but then when it comes down to,

well, let's talk about John Barnes, he says, you

_knew you were here to talk about John Barnes. He

stopped being talkative. Well -- well -- I guess,
you know, to say 1h a non-embarrassing way, he was
washing me for c1eanfng purposes.

He 1§ giving that -- the example that Ray gave

-you about how in a tentative disclosure sometimes

the child will say what happened, but then say,
well, it was an accident. It was an accfdent.
| Well, his cleaning purposes, whiéh is
tentative disclosure, and the fact that he said
non—émbarrassing term, to say in a)non;embérréssing
way. Think about that. |
- Wel1Mnor1 " why don't you tell us the

embarrassing way? The embarrassing way was

masturbation. ~Non-embarrassing is washing me for

cleaning purposes. Embarrassing, he was
masturbating me.
A1l of this is your common sense, applying
your common sense to this‘process of disclosure.
And then he then comes in and he testified
that finally in the secohd interview he says, well,

the reason he didn't say it in the first interview
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is because he was embarrassed. And he was ready in .
the second 1ntervtew to come in and say what
happened. |

Is theltestimony of the witnesses stréngthened
or weakened by other testimony? John Barnes and
the victim, bubble baths, candles, washing,

kneeling by the bathtub same bathroom. Al11 of

‘those th1s is the truth A1i of that information.

Is there a reason a W1tness wou]d want to give .

testimony? And I talked about that the bias, the.

\pre]ud1ce because there 1s no- reason for W111 to

-come in and,11e about it. And 1t 1s turmoil. This

is a refuge for him. So he cut that off.
InVéstigator Holdorf. Cred1b111ty The
Defendant wants you to think that he was th1s

,1nt1m1dat1ng you know threaten1ng man. You can

see that from him. “This is an honest guy.. He to1d':
you exactly the'way that it was.

Come on in. Come talk to me about what

: happened.' And he tells him, you know, I'm here to

“talk to you -- I want to talk to you about-some

inappropriate-things that are going on. He doesnﬁt'
give him any more details about it.
The Defendant was fine. There is no --

nothing to indicate this guy came in all suicidal
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and was looking to grab the gun. He gave you an
honest account of how this all happened.

Then he says, the lines of communication are

| open. If there is anything else you want to say

come on in and say it.

Sure enough, the Defendant called him back up
and said, I want to say some more things and come
in. Because in that time period he is at home
thinkihg, if Minort §s going to tell it all, and of

course he is going to be believed, he is a

"believable kid, so his wheels are turning, I need

to get back in there and somehow minimize it and
not make it so bad. I need to tell.them what
happened, but I'11l just make it not that bad .

But he comes in and just says, well, it was
one time and just a couple of seconds.

He knows:and he even says himself he knéw on
June 18th that he would never see him again. He
knew on June 18th he would never see him again
because it is the truth. ' Because he was doing this
£ gvtinor 1 '

John Barnes. You judge his credibility just
like any other witness. It is up to you to decide
whether or not yoh believe his testimony. 'He comes

in here, takes the witness stand,-and‘he is
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1 barely -- you can barely hear him he is talking so
2 softly, he wants you to thihkthe‘is this poor, sad
3 figure. He wants you to know all ebout his
4, physical ailments and his -- the illnesses in his
.45 family. He is working on you to make you feel
6 sorry for him. Speakingﬂsoft1y.
7 ~ She saye;:can,you‘sbeak up, I can't hear you? 1
8 I'm a soft-spoken guy. I'm a soft -- he could
9 speak up when she was ask1ng him questions,
10 couldn't. he? He was b1ar1ng through that
Y - ‘microphone; Why are you ask1ng me that again? Why
-:'12 ' are you -- Yoy.can»speak up. This man wes,puttnng
13 on a show for yeu; Putting on a show. Feel sorry
14 || ' for me: |
.h15 o You know what? You can feel sorry fof him.
‘11§ | If that ts what*you went to do, feel sorry for him.
17 , But there is someth1ng up here that makes h1m
18 R sexua]]y abuse ch11dren There is -something up
19 || here that makes‘him do that. Be repuleed or feel
- 20 sorry, whatever. ‘ |
21 I want yoh to also, in his credibility,
22 deciding the be]ievabi}ity of the statement and his
123 testimohy is think about this nugget of this truth
24 that comes out about what happened. The nugget of
25 truth of really how kind of sick this was and how.
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Minor was a result of this perfect storm.

He says --.she says, why didn't you bathe
Minor 2

Well, he didn't 1ike candles.

Why do you -- why are candles required for a
bath? |

No, Minor2  wasn't victimized because he
couldn't get Minor2 in the bath situation. He
couldn't isolate Minor2 the way that he was able

to wittMinort  this odd 1ittle 11-year-old boy who
decided he wanted to take bubble baths with scented

“candles.

Well, I didn't bathe Minor2 because he didn't

- 1ike candles.

That is the nuggets. of truth that are coming
out about what is up here in John Barnes' head.
The way that he talked about, how I put my hand on

his lower leg and I said, are you chicken. And I

moved it up to his knee, are you chicken. He says, -

I just came in and 1ied. I made it up as I went
along.

Who has that up tpere? Who has that up there?
Someone who did it. The truth. He 1is remembering
what he did. Someone that is going to come in --

now, first of all, as I said, it is completely
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1 unreasonab]e that someone is going to -- a man is
2 going to come in and 1ie that they masturbated

3 their son, but let's say in some other situation

4 you are going to, as they said in opening

5 statement, take it on the chin to protect your

6 child about something, you are going to take it on
7 the chin and admit it.

8 - Well, you're goihg to come in and say, I did

9 it, whatever they said I did, I did it. You know,

- 10 you get b1amedvat,work for $ometh1ng and YOu kdow'»
11 || - you didn't do it, well, you just go, fine, fine, I
12 apo1ogfze, I'm sorry, I did it.-  '1
13| The details. It is in the details of what he
14 - gives in his second statement that you know you can
15 . rely that that is.the truth. He was justthpihg to
16 | minimizevit‘andnsay it Wés‘one.time, so it is not

1_17' -as béd. |
18 - - The videotape. The interview. . You have Video
19 'Number One that was shown to you. That is in
20 N evidence. The judge will instruct you that, as you
21 have heard ment{on of the second interView,_the‘

22 - second videotape, that that tape, the second one,
23 " was not admitted into evidence. The judge is going
24 . to instruct you it was not placed into evidence as
25 a matter of law. And so the tape itself -- the
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tape itself should not be considered for any
purpose during your de1iberation. .

But what is in evidence for you to céhsider is
the testimony that you heard from Ray Olszewski,
from the victim himself about that second
interview. | |

So how: he came in there the second time and he
says that he disclosed everything to Ray<oﬁ that
second 1nterv1ew. And that was watched by
Investigator Holdorf .and said it was consistent
with what theiDefendant admitted in the second
statement.

The victim testified, though, that it happened
probably about 15 or more times. "Watch again that

first interview for these nuggets of him saying,

‘no, not really, the pauses in answering versus when

he is chatty~ And at the -- kind of toward the end
when he would say, he would talk me through my
decision to bathe myself.

He wou1dAta1k to . him about,”are you sure you
want to bathe yourself today? And we would discuss
it and he"wouid talk me through my decision to

bathe myself. -

That was their code. That wés code of, can I

masturbate you today. Who has to talk an
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1 - 11-year-old jnto a decision to bathe himself? Get
2 in there ahdAtéke a. bath.. You're filthy. This is
3 their code. . | |
4 He 1s.te111ng yéu all of those nuggets in that
5 first interview that he is holding back what
6 ~habpened. _ :
7 The statements of the,Defendant, you are to
8 decide whéther or not they‘weré ffee1y and
\ 9  -voiuntérj1yng1ven. vAnd-thé judge is gbing.to
10.. instruct you about-a]litheAdffferent factors that
11 /y0u_can;cohéiderﬁ_-TheiageAdfﬁthe‘Defendéhf; his 
12 edubation qf 1ack-theré6f, his mental ability or
15:‘ capaCity.  | | g . | |
14 | So,didnft he(Know,What he wgé doing? ‘He went
15 :~‘jn ahd éat down’wifh‘Hdﬁdorfl He drove himself
16 s~fherg. Sat dowﬁ; This'isﬂwhat”we are‘goingvtO"
17 ta1k-about;~‘TheEe~1sanbth1ng in the evidence that
18 he had any kind of mental -- he himself said, yes,
19 I'm é smart -guy, I'm intelligent. So he knows
20 ‘exaCt1y~what he is.doing. And he decides, I
21 l will -- I will ine yoﬁ‘a statement. |
22 The judge'w{11 instruct you that if the
23 Defendant is in cuétody -- if a Defendant is in
24 ~custody, then you wanfito'consider whether or not
25 they were given their what are called Miranda
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rights: The right to remain silent, the statement
could be used against him, the right tb have a
1awyer present, ef cetera, et cetera.

And Holdorf, Investigator Holdorf testified he
didn't testify that he gave him those rights

" because he testified that the Defendaht was not 1in

custody. The Defendant drove himself. And he
testified he drove himself to the police station,:
parked the car, got out, went inside. And
Investigator Holdorf let him leave.

The second time he called up and said, I want
to come in. This is vo1untafy. I want to come in
and tell you more information. Drove himself to
the police station,‘wafked in, gave a statement,
left again. Not in custody. He chose to give
those statements and those were the words that he
gave.

Minor 1 has weathered>this storm pretty well.
Made it through coming in here and having to tell
you all extremely embarrassing things that happened

to him.

A11 of the testimony from all of the witnesses

- establishes proof beyond a reasonable doubt that

John Barnes committed a lewd act orMinor1

Thank you.
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1 THE COURT: Thank you.
2 Yes, sir, Mr. Bailey.
3 MR. BAILEY: Thank you, Your Honor. May it
4 ' p1ease-thé Court?
5 THE COURT: Yes, sir.
6 | CLOSING STATEMENT =
7 ' MR. BAILEY: How did we get here? How did we
8 get Here today in this éourtroom? And how did we
9 get here in this position where an innocent man,
10 .John Barnes -- he.has a name -- where an innocent
17| man is'bé1hg accUsed of inappropriately touching o
12 || his owﬁ‘ébn? o ﬁ | ,‘ |
13 - Now, at the very beginning o% this trial we
14 . addressed the two questions that are probably on
15 ' A yodr'mindrmore ﬁhén any 6thér?6nés: We said them
‘ 16 : up front. One, why would a child make this up.
17 Number Two, why would a man sign some kind of a:

- 18 | vétatément that said he did this. And I think that
19 ‘ these have been answered, but I'm going to answer
20 “ them again.

21 I'd 1Tike to start first with the timeline

22 about how we got here. The timeline is very

23 . important. This doesn't hold as well as I thought
24 it would.

25 A1l right. January 20th, 2009. This is the




—

N N N N N N = - —_ — - N - - - -
)] E =N w N - o © o} ~ » (@) S w N -

402

139

o ©O©W 00 N O O Hh wWwN

first recorded allegation of Minor1 --
Minor 1 's, I'm sorry, legal father. This is
the first réported incident where he called up.
pe0p1erin South Carolina from Virginia and said, I
don't know what 1is 'going on, but I don't 1like it
with Minor1 and this other gentleman.

Now, Minor1 . was interviewed. There was an
investigation done. They found that there was
absolutely no probable cause, and that case was
closed.

Minor 1 was-brought into the principal's
office. He was interviewed by an officer of the
law. He was there. That is Mnori s first
interview, January 20th, 2009.

January 26th. Investigator Iseman, an officer
of the Richland County Sheriff's Department,
investigated thoroughly and decided that there was
no cause, that this had a Tot to do with custody.
disputes with family members fighting over custody
of the kids. He had William Jr. trying to get at
Amy, Minor1 g mom. You had William Jr. trying to
get John Barnes. ‘

Now, imagine if you are William Jr. You've
got two sons really. One of them is named after

you. And there is another man, the biological
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1 father of that child.
2 Now, this was a’perfect storm all right. Th1§
3 ~ was a perfect étorm. And that is what led to the
4 chaos. That's why we're here today because of this
5. screwed up family has acted out their péycho drama
6’ l%n thisAcourtroom{ _ | |
7 A ‘But let's get back on the tihe]ine here. All
8 right. “Néw charges'from.V1rginia, frqm the same
9 ‘man fhat:hates John.Barnes. They call down from
1d 'V1rginia‘and Investigator Ho1dorf is aSsignédzthis
11 ' péase.w | |
12° A11 right. N_e,_xi, the first ARC '1'n__terv1'ew with
13 Minor1 . Investigator Hq1dorf,.he did not
14 interview Minor1 You know. why? Because he knows
15 that. you should be . profeséionéT béfofe,ybu |
16 interview a child. So.I give him a Tot of credit
17 for following the protocol on that, or at Teast
18 : someBody that is supposed to be a.professiqna1.
19 So Minor1 s interviewed April 19th, 2010.
20 Now, you've seen that video. You will get a chance
21 to see that video again. I want you to count how
22 many times Minor? says, nothing inappropriate
23 happened. I want -- take your time. Count it.
24 Watch it as many times as you 1ike. Now, Minor1
25 didn't say that John Barnes did anything.
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We'move on to June 18th. This is the first
statement that John gave to Investigator Holdorf .
Now, contradictory to.whét Ms. Bodman just:said, we
never said that Investfgator Holdorf Wés.pushing

him around or acting like this bulldog. I believe

-that John said himself that he was, ybu know,

friendly, he was pleasant. Frequently when you

-want to get something out of somebody or you want

them to say what you want to, you are friendlier.

-The carrof stick. Money works better than vinegar,

is what my wife tells me.

‘We'l1l get more -- we'll get back to a Tittle
more of that 1afer, but -- so he meets with him
June 18th. = They speak, extensively. »

John Barnes signs a stateMehti He says, no, I

did not do this. No, I did not do this. No, I did

‘not inappropriately touch my son.

So, so far, help me -- let's see, here is a
denial up here, January. Here:.is a denial by
Minor 1 himself. Here is a denial by John Barnes.
Now, John Barnes came in. He testified
himself. He doesn't have to do that. Undér the
Taw we don't have t0'pdt any witnesses up. He got
up and told you himself because he wanted to. He

got up and told you the state of mind that he was

n
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1n at_the time of this second interview.

| His mother was dying, suffering from
Alzheimer's. He had lost his business. His sons,
who he had jﬂSt met for the first time in his 1ife

a few years before, ‘contact has been taken, been

~cut off‘comp1eté1y. He was in a weak state. 'He

wasn't -- he wasn't in the right state of mind. He
is fa]king -- he is devastated. He was suicidal.
He told you that himself.

" 'His second statement finally he says, you

 know, I was distraught, I was devastated, I didn't

know how he could ever come back from allegations
like this. What he thought about was Mnori —  Hg
told you that. -I don't need to repeat it over and
over again. 'He was weak. ‘He was a weak man.

- The on waywhé'knew'how~to react in the mbment,
Invesfigator‘H61dorf says, hey, this is no big
deai.' I think he believed that. Investigator

Holdorf says to him, this is no big deal. You

- know, you.doh't want to put the child in the

justice system. I mean, you have got to see the
justibe system tqday, actually this whole week.
You don't want to put your child through |
testifying. We're going to have to interview him

500 more times. He thinks his 1ife is over. He is
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suicidal. He js broke. He doesn't care anymore.
A1l he thinks ;Bout is, they are going to be
raggfng my child and they are going to keep
interviewing him again until he says what they want
him to say.

And that is really an interesting point I
would 1ike to focus on. When he intervieWed him
the second time, Investigator Holdorf made
Mr. Barnes believe that Mnor'  had told him, that
Minor1 . had ‘implicated him personally. He had at
this point. You saw that video. The on statement,
the éfficia] statement that the police had was the
first ARC interview, the one you saw, and he told
Mr. Baknes, well, you know.,Mi”Or1 says you are
rolling around naked with each other and you are
doing strange things. ‘ |

Mr. Barnes does not know how to react to this.
The rest of his life. Stress. The fact that it
feels 1ikes his_life Was over, his relationship was
over ényWay.

The fact that Holdorf says, this is no big
deal. You know, just make it easier on everybody.
It is not a big deal. |

Just, you know, how can I stop this. How can

I stop this.
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1 Just stop this. It is not a big deal.
2 A11 right. Well, some months pass, almost
3 four months between April and August, right? By
4 this point we know that'Investigator Holdorf called
5 the MUrray family up in Virginia. Minor1 - gpent
6 the summer up there. You know he has told him he
7 " has talked ‘to John Barnes again. He might downplay
8 " what he said to him, but he said, -I mean, even in
9 ‘~the-éimp1e§t‘statement,was, oh; there 1s new
10 _information. We need to set up an appointment with
11 - . ARC 1mmédiate1y” - He says;'we<neéd to Sénd‘that
12 || . child back theré.;5we need.to'gend:fhexch11d'baék
13 | .there. | | |
14 |, ~ §p Minor 1 gbes back again. He spent;aT1.
15 |1 B éummer with the people that hafelehn Barnésa' They
16 | - had been with him. Everybody knows about these
17 |- 274 allegations. There_is no way you would -- a chi1d.
18 || would be with these parents four months and them
19 _. not talk about this.
20 He comes back. His pafents are waiting
21 outside. He tells them what they want to hear.
22 First denial. Second denial. Denial by my client.
23 My client, a broken man, breaks down, does
24 | what they want him to do. Minor 1 still hasn't
) 25 said anything. But then once they‘get verification
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there, well, finally after, you know, stretch this
out a year and a half, finally they get Minort to
say'something.

Now, we know, getting back to the timeline,
that the Solicitors, who I don't think they are
trained professionals in questioning children, but
they sent Minor1 some homework to do. He is a
brilliant kid. He is a very likeable young man.
And you know he is going to do his homework because
he is extremely smart. Anybody can tell that by
talking to him. They mail him these DVDs. They
send them to him. Study these, watch these DVDs.
Okay? ‘ |

And then Ms. Barry and Ms. Bodman interviewed

him again, three more times. Now, they are not

trained 1ike Mr. Olszewski -- I'11 talk about
Mr. Olszewski in a minute -- but, you know, they
prepared him, they talked to him, they made sure
that, you know, that he said what he is supposed to
say in this courtroon.

A11 right. I'd 1ike to talk a 1ittie bit
more -- the two big.questions, okay? I'm going to
take this down. I apologize for this handwriting.
I am going to put this timeline right here, if it

is all right.
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1 A1l right. Why would a child say something
2 had happened that didn't happen?
3 I interviewed Minort —  Again, Minor 1 is a
4 very smart young man. He 1s'a.very/11keab{ényouné
5 man. And I do think that there was a perfect
6 storm, but it was a perfect storm that led to him
7 being bullied and drilled into a situation where he
-8 had to make'a11egations againsf John Barnes, the
9 most unpopular and dis]iked mémber“of this family
10 that Ms. Bodman says he is\paft of;
11 Minor 1 ‘waslpua'l'l_ed in different directions.
12 He Was pu11éd‘everywheré.° HeISaid-thaf himself.
13 When I asked him, when I spoke with him, I
14 asked‘him‘aboutfthe kind of pressure he is under,
16 about how'does it feel when.everybody is fighting
16 eéch'other; when eVef&bbd&-wants him to bé'with
17 them or say this thing abouf that pérson or this
18 parent versus that parent.
19 And he said to me -- he asked me a question.
20 Hé said, Wou1dn't you be confused too?
21 Yes, I would, especially if I was 11 yearé
22 old. |
23 A1l right, let's talk about the different
24 directions Minor1 was pulled in. And this is
25 Minor 1 Eleven years old. Actually it started
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way before Minor1 was 11 years old.

Okay. One, you've got -- I'm going to just
write Murray Jr. in Virginia. With Murray Jr.
Wef11 say his wife Jamie, his stepmother. .And over
here you've got his legal and biological mom, Amy
Geise]man; |

Now, these two parties, these two families
were fighting so much that Jamie Murray had to call
the police on Amy at some point. And that was
during the middle of thekfirstvinvestigation into
John Barnes' alleged. inappropriate activity.

A11 .of a sudden custody -- you heard us ask
earlier, were -- you’know,'wéfe your‘parentsj-- did
your stepmofher ever have to call the po]iée on
your mom? | | "

This a11 happened while they were fighting
about custody, child support and>other things. It
appeérs in, you know, these allegations about my
client. But these two, or these two parties, or
these three,.they.have been fighting for years.
Okay . | |

And we've got Scarlett. Now, Scarlett was a
teenage girl at the time. There Was{obvious1y --
and you have. heard a lot of testimony about the

abuse in that house. Pulling hair, grabbing by the
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1 necks, whatever. We Kriow the house was an
-2 unpleasant place. I don't:have to tell you any
3 more about that. I don't have to tell you how
4 that pulled Minort apart even harder than anything
5 else. | | V
6 -But the first alleged statement that Minor1 -
e said'aboutlJohnABarnes is supposedly to have come
8 . to‘him=say1ng sbmetﬁing to Scar1ett.. |
9- " Now, in that video that you saw, and you may
10° ‘ wAtch'it‘again;‘hé wilifsay,_r?spoke to Scériettz
11 : 'abouf taking.baths} buf He doesn't say that he
12 ) i sppkeltqﬁScér1etf‘aboutganything'fnaﬁpﬁopriate
13 _ happening. . R f
Rt . tAnd,~of'course, Minor1  calied Scarlett.on the
15 o stand:justlg‘couple of days ago, he says shé was a
) RTH I professional liar. | | |
17 - '=N0w, again;.Ifm not even saying Scarlett is a
'18 S 1iéf, but it is kind of Tike a:Qéme of telephone.
19 Okay, 1ittle brother was taking baths at his house.
20 ~Here 1is John Barnes, who we have been told {s the
21 villain for,lyou,know; Imdon't know how many years.
22 Mom, guess what? He fs‘taking'these baths. And
- 23 théy are bubble baths. And, you know, it just
24 doesn't sound right. | |
25 And then, you know, one thing leads to
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another. Oh, and then it gets to stepmom Murray,
who already hates John Barnes, who has done
everything he can to get John Barnes out of

Minor1 s 1ife, before you know it he has got these
full-fledged allegations.

And you kind of wonder how many times the kid
has got to be told by the people closest to him
that something happened before he sort of starts to
believe it. So maybe he believes it. Maybe he
just feels he has got to do what he has got to do
to make the peace.

| Ray d1szewski. We got Ray. Ray from the ARC.
Here is another direction. Now, if Minor! would
have said in his very first statement to the ARC,
this happened, I was inappropriately touched. 1
could see if it was the first thing he said, but,
no, no, no, no, he didn't say the first thing, so
all of a sudden it becomes a part of a process. He
said, it is a process to find the truth. You know,

sometimes maybe a process means keep looking until

we get the answer we want.

And, of course, we've got DVD videos. We've
got homework assignments given to Minor1 by the
Government's lawyers. Watch these, Minor?

And then, of course, we have the Solicitors,
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1 “what we call Prosecutors in South Carolina, State's
2 Tawyers, Government's lawyers. How many people
3 pull on Minor1 9 Wouldn't he be confused too? How
4 many people are telling Minor 1 this happened? |
5 John Barnes is bad. - This happened. Tell me it
6 happéned. Te]j me it happened. Tell me it
7 hapbened. No, no,:nb, teT1 me more about what
8. ~happened. And the story changes even up<uﬁt11 Tast
9 week.

10' ’ Let's tajk,about Mr. Barnes, John Barnes.

11 IAga{n; I told you, he didn't have to take the
2| ~stand. . He did not have to take the stand. But he
a3 || did. | - o o

14 | I think you saw -- you know, he is a strangé

15 - man. " He is soft-spoken. . That is not an act. I

16 || v,fhave known Mr. Barnes for a while. You saw when he

17 || | bfoke out of .that fragile state was when he wés

18 ‘ berated by the Solicitor. Of course he yelled
19 . back. Are you kidding? She yelled at him straight

20 for 20 minutes trying to put words in his month. I

21 would think somebody was -- didn't have a pﬁ]se if

22. they sat there and took that kind of abuse. And I

23 thought he actua1fy hand1ed'h1msé1f pretty well.

24 Investigator Holdorf wasn't putting him in a

25 room with windows making him sweat, you know,
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holding cigarettes in front of him, you know,
sweating him out. Investigator Holdorf said, this
is tough. This is hard. |

I know. I know about your mom. I'm éo sorry
about your mom. I know about your laundry
business. You know, that is terrible. That is
rough. Aw, man, it is -- things happen. Things,
happen. I know about -- you know, I know you don't
get to see your sons anymore. Let's just sign
this. He types up the statement . ‘Sign this. It
will be better. .Just sign it, and you can put this
all behind you. |

" what can I do to stop this?- What can I do to

stop this? |

It is all behind us if you just sign this
stétement.

Is it the method everyone would use to protect

. their son? No. But a broken-down, weak, suicidal

man, it makes sense. False confessions happen.

You can turn on television and you can see that on
almost any Dateline program. False confessions are
a reality. People don't go into confessions hoping
they are gbing to say their defense. They go in
there. They meet with them several timés so that

they will say what they want them to say.
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1 InvestigatorvHoldorf is I'm sure a vefy nice
2 ~man. He does his'job. His job is to arrest people
3 so they can be convicted.
4 AT right. Reasonable doubt. Ms. Bodman
5 talked about reasonable doubt. Reasonable doubt is
6 whenever you hesitate. Whenever you hesitafe. The
7 State;haé to prove that Mr. Barnes did this beyond
8 a reasonable doubt. If there is any hesitation, if
9 you think maybe this'didn't happen, maybe this
10 didh{t habpen,‘that_is.reasonab]g»doubtf )
11 Hey, if you say -- if you are thinking to.
12" _ yourse]f,-yes,'yoq know, this coﬁ]d have happened,
13h I thiﬁk this cou]d'héve.happened,»that;is nqt
14 réasonéb]e doubt. If you are thihking, we]T,anere
15 is evidence on‘both sides. It probably happened.
16 That 1is not beyond a réasonabIé‘doubt. You. hayelto
17 be certain that everything thaf they have said is '
18 abso1dte]y 6orrect,,that they have proven beyond a-
19 reasonable doubt that these.thiﬁgs happened 1like
20 ~they said they}happened.
21 | But I'm going to focus on some specific ideas,
22 some specific doubts that I think any persoh would
23 have about this case.
24 “A11 right. That Mr. Murray Jr. and his wife
- 25 have a history, a pattern of trying to make
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allegations that have been previously found -- or
ruled unfouhded by the Richland County Police
Department. They have got a pattern of trying to
make things stigk against John. That is reasonable
doubt. | ”

The fact that he hateé John Barnes, that John
Barnes is the real father of his legal children,
that John Barnes was anéther thing between him --
that stands between him and his regular family.
That is reasonable doubt. |

A11 right. Back to Scarlett. The fact that
she is -- you know, that Minor1 called her a
professiona] liar. - I'm not herevto,cé11 her names.
The fact she is a teenage girl, the fact that the
on reaT --~the on direct statement apparent1y was
this game of te1ephdne over the course of several
different people and hearsay from a téenager, i
think that is reasonable doubt.

The fact that Mnor1  £1atly denies anything
happened, fight here, right here. You know, fhét
is reasonable doubt. o

I tell you what. Minor2 we don't see
Minor2  here. Let's talk about who we don't see
here. Why is the 1ittle brother, who was

supposedly the on other perSon in this house at
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this time, not here today? Minor2 was interviewed

by ARC.

B Minor2 *  said, do you like going over to John

Bafnes' house? thhing bad héppened? They wouid

say, did you ever see him do anything to Minort 9
No, I don't know he did anythihg to Minor 1

- Has:- he ever doing anything;to you?

Minor2  says, no, he has never done anything.
- Minor2 45 not here.. Mnor2  would be the on
" person, the on --.third person in that house. "He

is supposed to be there the whole time. They

didn't want'tOvat him up. There is a reason.

. Because Minor2  4idn't say what w0u1dﬁhe1p5tﬁeir

case. |
Repeated interviews'bvef and over égéﬁn. I

don't need to répeat'them-any'moﬁé than they have

already been repeated.  There'1s your repeat

interviews. By different people. Authority

- figures. Officers of the law. Léwyers. Untrained

lawyers. His family. He was isolated from the

investigation down here. ' He was up there for

" however many months. Family told him over and over

again, discussing it, you know, discussions.
Repeated interviews. Tell us how this happened

Tell us how this happened. Tell us how it
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happened.

Also something I forgot to mention, getting

" back to Holdorf, Holdorf's statement. No audio.

No video. Read the newspaper about how much money

the Richland County Sheriff's Department gets.

They get enough. They get a lot.

Now, Investigator Holdorf says, it fs'not our
policy. It is not our policy to record this
conversation. That is because it is their policy
to make sufe it is just his word versus yours about
what he said or how he said it when you give him a
typed statement, you tell him, it will be okay, it
will be okay, just sign the statement. ‘Itfw111
make it easier for everybody. |

Let's talk about another doubt that we should
have with Holdorf's investigation. What did
Holdorf not do? Ovér the course of five months he
did not go to the house. He didn't send anybody to
the house. This is the scene of the crime. He
never even went to the house. He néver Tooked at
the bathroom. He never looked for candles. Never
lTooked for a bubble bath.

In fact, he told you himself that his whole
investigation report from five months was less than

two pages long. That is because he wasn't
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investigating. Hé was building a case.

The confession was made under strange
circumstances. The‘confession. Even at that point
he didn't arrest John Barnes.

. Get the kid back to ARC. Get the kid to say
this happéned.~ Hey, guess. what, this is what he
;aid happened. Get the kid to sdy this happened.
We need another interviewer from the kid. Right
here.’ | . | |

And ‘he told them -this whole time -- well, he

has already said this. Just sign this. It will be

Minor1  finally says what they want him to say

right there.

John Barnes' statement. John Barnes came'up

- here. He doesn't have his family -and support in

here with him. He got up on the stand himself. He
told you‘that‘he was here today to stfaightén”out’
after he ‘had cleared his head, after he reaTizéd
finally the magnitude of what he had signed trying
to make it .go éway.< He realized the seriousness of
it.

His testimony yesterday, the way he stood his

‘ground and spoke the truth when Ms. Barry tried to

jump on him, got up in the box with him, yelled at
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him and screamed at him, you know, like this was a

courtroom TV show. That is doubt. That is
reasonable doubt.

Ladies and gentlemen, this is -- any time
there is any kind of allegation of inappropriate
contact with a child it is serious. Everybody

takes it seriously. It is scary. It is

“uncomfortable. Ms. Bodman did her best to make

this sound as uncomfortable and weird as possible.

She is going to come up here and talk about candles

and whisper in this creepy voice and try to make it

as creepy -- she wants you to get squiggly in your

chair because this is about abusing a child and

they just rubber-stamp it.

You know, she says, pedophile, pedophile,
pointing at him. She thinks that in America all
you have to do is call somebody a pedophile and

they are.

You know what? This is America. This isn't

Iraq, this isn't Iran, this isn't Communist China.

You don't just get to point at somebody and paint

them with a brush and expect members of the jury to

just put their stamp on it because it is an

uncomfortable subject.

Ladies and gentlemen, you are going to go back
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1 in the jury room and you are going to watch videos,
2 ' you'are going to think about what we said. I don't
3 | get to get up and talk anymore. It has been a 1ong'
4 week, you are probably tired of hearing me talk
5 anyway. The State is going to get up and speak
67| again. I don't get to reply to what they are
7 'eaying.‘ﬁNeW,~I can assure yod I would have plenty
-8 “of thiﬁés to say, but I'm just not allowed to.
9 I would ask that somebody consider that; tﬁat
10‘ you keep an open m1nd and remember ‘what I have sa1d
ST A now since I don't get to get the Tast word in. I
12 i t~wou1d ask that if just one of you ‘wouTd cons1der
13 -~ the fact that we can't address whatever they are
14 about to say. Remember what I have said. You can
15 : carry that torch. N |
t6 1 - Ladies and gentlemen of the ]ury, how did we
17 "~ " get here? Interviews. Perfect~storm'of screwed up
18 family. Getting pulled in a hundred different
19 ‘ directions. A man who has been broken down by~A
20 |- - 1ife, who 1is convinced it was okay to sign
21|l - something and that it would just go away.
22 Ladies and gentlemen, that is how we got here
23 || and that is how an innocent man is on trial for
24 this horrific act.
25 I ask you to find John Barnes not guilty.
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THE COURT: Thank you. Yes, ma'am.-
CLOSING STATEMENT |
MS. BARRY: This was the perfect storm for
11-year-o1d Minor1 o Andu11-year-01d
Minor 1 . is the perfect victim. He Tived in

a house full of turmoil, .knew about things that an

- 11-year-old shouldn't- have knbwn. That his mom had

an affair and that this man was the bio1odica1
father. .This man, John Barnes. . '

« . But Minort. to7d you he liked going over there

" to John Barnes' house. As soon as they moved back

to South Carolina, Uncle John, they wou1d'gq,to his

" house. ' :
And John told this -Tittle boy that he was his
'b101ogica1vfather. He had a compdter. They had

games. He took them whenever she asked him to.

Because he is a predator. And Minor1 - was
easy prey. A child, }adies and gentlemen. A child
who Toved this man, his bio1ogicé1 father.

A confused 1ittle boy. He had been raiseq by
another man. A confused‘11tt1e boy who vaed in a
home were there was fighting, so much so that they
had to hide 1in the closet. He knew that. He knew
that. But he was willing to take him in.

And I'm not asking you to 1like that family.
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1 I'm not asking you to Tike Amy Geiselman, Jamie

_2‘ Murray, any of them. Minor1 is the victim.

3 |t ' Please stay focused on that little boy, the victim

4 in this case. | l

5 \ They. are nof victims in this case. This.case

6“ - is not about them and their lifestyle. This case

7 is about the result of what he did in the bathroom

8 “of his home.

9 | His home was a safe haven for Mnort That
'iOL " was his eScépé from his house. From the fighting
-1 ' that went on inﬁhis'home."And.you saw him. He is

12: an 1ﬁte11igenf-youhg:mén, Tittle boy -- well, boy.
13 f‘Thirteen years old. Had the strength'ahd courage
14 ~ to take thﬁs:wﬁtness stand inlfront of all these
a5l "3peop1e and’. all of you. o | h "'

16 , o Ask yourse1f how d1ff1cu1t wou1d that ‘be .as an-
17| ' adult to come in and talk.about the things. that he
18. taﬁkéd-about.:.Your‘dad masturbating Y6u. - But he
19 7.jd1'd‘,1't.‘ - A
20 He told you that the first statement he was
21 - nervous. He 1ikéd to take bubble baths. And the
22. "Defendant provided these candles from the dollar
23 "store. These scented candles. Ocean Breeze. And
24 he would sit in the bathtub with the Defendant

25 kneeling by his side being washed_by his father at
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11 years old.

The Defendant himself said Minor2 didn't Tike

baths because he didn't Tike candles. Well, do you o

have to have candles to take a bath? He didn't
wash his younger son. He could wash himse1f. And
so could Minor1 He can wash himself. And
sometimes he did. Sometimes he didn't. And that
was their code,

He would talk him into washing him. And I'11
wash you. Ask yourselves, what does washing mean?

In Minort “ s first interview at the ARC he
said, to tell you in.a non-embarrassing way, I'm

here today -- I'm paraphrasing -- I'm here today to

tell you about my dad washing me. . The embarrassing

way would be, I'm hére to tell you about my dad
masturbating me. That is the embarrassing way.
But the code is the non-embarrassing way. And that
is washing.

Ask yourselves what did Minor? ' have to

Tose by coming into this courtroom, by going to --

by telling his sister, first of all, that his dad

‘masturbated him or did inappropriate things. What

did he lose by telling the truth that his dad
masturbated him? He lost his safe haven. He had

nothing to gain. He gained freedom from the




162

425
1. predator. He got away from him.
2 His first.interview with Ray Olszewski
3 April 19th, 2010, when he said the code word, he
4 was washed, the non-embarrassing Way. He is 11
5 years old. It was a tentative disclosure. Over a
6 thousand interviewsL:Ray Olszewski is a trained
7 professional. And he told you that first interview
8 was very concérning to him. He 1is not putting
.9 wordsAin kids' moutﬁ. ‘He doesn't Tead them fo get
‘10' answers'thét he wants. He just has an 1nferv1ew in
11 ~a kid-friendly envirohment-trying‘to.e1icif
12 ' 1nformat16nuin a.non-1eading‘way. -He didn!t but
13 words in Minort1 's mouth. But he was very |
14 céncerned.A And He fd]d'you that is common for
15 children to kina of.test the -waters. ‘This‘is his
16 father. This is his Father. |
17 But after spring break he told his sistef
18 something bad had happehed. And it took him a
19 little bit of time. But no one ever told him what
20 to say. Investigator Holdorf never even talked to
21 him. He‘did the right thing. He followed
22l prbtoco1. He 1eff*it‘up to'Ray‘01szewski; an
23 expert, to interview the child.
24 In this process of disclosure sometimes you --
25 kids never disclose. He testified to that.
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Sometimes fhey never do. It took him a while.

And on June 18th, 2010, that is when John
Barnes gives his statehent.' He is told that
Minor 1 had disclosed some inappropriate toﬁching,
and he talked about the baths and the candles. But
a week>1ater he thought about what he said. He
thought about what he said. I submit he probably
wasn't sure what Minor? had said because he didn't
talk to him. He had not talked to the kids. This
man that is so concerned about his children, he
Toved them so much.A They were the world to me, hé
said. Yet he goes months, Apri1 -- from April of
2010 without even talking to them. Did he care
that much about them?

July 1st, 2010, when Investigator Holdorf sets
up a meeting and John Barnes voluntarily comes to
the Sheriff's Department. He tells the truth. He
signs his name admitting that he taught his son to
masturbate.

I ask you to consider this. Do boys need to
be taught how to masturbate? Is that part of
growing up?

You'11l have all this in the jury room. Read
over what he says, what he swore to and signed.

But he wasn't even arrested then. Investigator
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1 Holdorf isn't out to get John_Barnes. He doesn't
2 even arrest him that day. John Barnes drove
3 himself from {he Sheriff's Office. He had to wéitv
4 another month and two weeks to get the victim back
5 in to the professionals to interview again. They
6 didn't give him any information. They didn't tell
7 him, this 1s'What'y6urvdad said: But after that
8 second interview that:Invéstigator~Ho1dorf
9 witnessed, he had enough evidence to arrest John
10 Bafnes.;Tl | 4 .
11 They want fo'ta1k about how confuseéd this
12 iitt]e bdy‘is.‘ Oh, yeé;.he‘is‘confused beéause his
13 - dad molested him. No doubt about it. But they
14 want to talk about how confused he is, these
15 multiple interviews. He had two at the ARC. and
16 three with us.  He testified to that. One was a
17 greet and meet. He had a second. He had on |
18 opportuﬁity to review his DVD. And then the third.
19 -Three times.
20 Ray Olszewski, who teaches this nationally
21 accredited course on how to interview, how to
22 1nter§1ew children, attended by law enforcement,
23 social workers, prosecutors, said there is nothing
24 {mproper about shqwing a child the DVD, thé
25 interview. He said prosecutors come to that
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training. There is no evidence, ladies and
- gentlemen, in the record that says we are
uhtfained, that Ms. Bodman and myself are
untrained. |
" Had we not spoken to Minor? . just Tike

we do every other witness we wouldn't be doing our
job. As trial Tawyers it would be irresponsible

and unprofessional not.to talk to a witness, any

witness, before they take the stahd particularly a

" child, a 13-year-old eighth grader.

If Invest1gator Holdorf's job was to -- on job
was to arrest and convict John Barnes, I 'ask you to
consider why didn't he do it after the first
statement? Certainly why d1dn t he do it after

~-this statement, his  second confess1on on July 1st,

.2010? He is gathering facts. He had not talked to

the victim the second time or had an interview the
second time. He waited until he had enough

evidence. He waited until the second interview

that was consistent with his statement, what he

testified to, and then he arrested him. |
But this devastated, weak man, as they want to

characterize htm as, yesterday apparently was

telling the truth. What maﬁ would Tie about

masterbating his son? What father would 1ie about
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masturbating his child? If he -- to protect him,
he would just say, okay, I want to. save my-son from
this. I don't want him to go through any more.

In January of 2009 he had already been accused

.of inappropriate contact, but it was unfounded.

Travis Ho1dorf read the 1nc1dent report that

Investigator Iseman unfounded. that case. He

-

probably thought that would happen aga1n. He says

he was afraid he would not' see his -- he knew he

wouldn't see h1s Kkids aga1n And thé'reason he

knows this t1me is. because it 1is true Begause he

-admitted 1it.

Who has the motive to lie, ladies and
gentlemen? What‘did'Mmorm . gain by com1ng
in here and 1ying? Nothing. What does Ray - |

01szewski Qain,or~1ose? Noth1ng. Invest1gatoh

- Ho'ldorf? Been at the ‘Sheriff's Department.since

1994.

He has the motive to lie. This man that wants
you to believe that he is -- that he gave that
statement to protect his son, yet yesterday chahged

it because he knew -- I submit to you yesterday he

- changed his story to protect himself. He sat up

there and 1ied to protect himself. But he has had

- time to clear his mind. Oh, he said it. And
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yesterday was the time to tell the truth. No.
Yesterday was the time to protect hisself.

I ask you to protect Minor1 . Protect

Minor 1 . by finding John Barnes guilty of
lewd act on a minor. .

THE COURT: Al1 right, ladies and gentlemen of
the jury, at this time we're going to take about a
five minute break before I charge you the law.
We've been going about an hour and a half, and I~

promised you on the first day that we would take

- breaks about every hour and a half. So we'll take

abdut a five minute restroom break, and I'11 have
you all come back and I'11 charge you on the Tlaw.

Thank you. |

(WHEREUPON, the jury retires to the jury

room at 12:23 p.m.) .

THE COURT: We'll take about a five minute
break.

(WHEREUPON, a break was taken.)

THE COURT: Hold on.

MR. BAILEY: Judge, we just want to move for a
mistrial based on some stuff that wés referenced in
the closing, eésent1a11y the same thing we have
been saying all along, that the State said that the

expert validated their methods. Also they said
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we -- -there was no evidence in the record to say,
we are not trained, which of course gets back to

making themself witnesses -- the insinuation of

‘course that they are trained, and this gets back to

making themselves witnesses and making themself
part of that proCess. Again, Judge,'I just want to

renew that previous objectiohrand that. is why we

. are moving for a mistrial at this time, Judge:

. THE COURT: The motion will be denied.
| ‘Brihg them on in.:
(WHEREUPON; thé;jury came into open
- court at -approximately 12:337p.m.)
..THE'BAILIFF: 'The jurors are all pfesent, Your
Honor. 2
~ JURY CHARGE

THE COURT: A11 right, ladies and gentlemen of
the jufy;‘at this time it is my resppnsibifity to
charge you, or instruct you as to the law.

I remind you that during this trial you.and I
have éertain duties to perform. As the trﬁa] judge
it is my responsfbi]ity to preside over the trial
of this case, .and I also have the duty to rule on
the admisSibi]ity of evidénce offered during this
trial.

You are to consider on the competent evidence
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before you. If there was any testimony ordered
stricken from the record in this case during this
trial you.must disregard that testimony.

‘You are to consider on the testimony which has
been presented from the witness stand and exhibits
which have been made a part of the record in this
case and any stipulations of counsel.
| I have the additional duty to charge you the
Taw app1icab1e to this case. As the presiding-
judge, I am the sole judge of the law of this case,
and it is your duty as jurors to accept and app]y
the. Taw as I now state it to you.

If you already have an idea as to what the law

'is or what the law ought to be and it does not

agree'with what I now tell you the law is, you must
abandon this +idea because you are sworn to accept
the law and apply the law exactly as I state it to
you.

In every case tried in this court before a
jury, the jury becomes the’so1e and exclusive- judge
of the facts in a case. A trial judge cannot state
comments or make any statement to a trial jury

about the facts in a case.
Since you, the jury, are the sole judges of

the facts in this case, you are not to infer from
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1 what I have said during the progress of the trial
2 in ruling upon the admissibi]ity of evidence or
3 6therwise or anything that I say now during fhe
4 course of this instruction to you that I have any
5 - opinion about the facts in this case. .The Taw does
6 not allow me to have an opinion.about the facts in
.7 this case. This matter is sb1e1y for.you,‘the
8 | jury, to determine. ‘As jurors it {s your duty to
9 determine the effect, value, weight and truth of
10 the'evidenée presented during this trial. :
,3T1‘ There are two types 6f evfdencé which'afev
12 generally presented during a trial: Direct
13 evidence and circumstantiai evidencé. '
14 Direct evidence'is thevtestimony-of a person
15. who,c]aimé'to have actual knowledge of a féct, such
16 as-an eyewitness.. It is evidence whichtjmmediate1y
17 establishes the main féct\to be proved.i |
18 Circumstantia] evidence is proof of a chain of
19 ‘ | facts .and ciréumstances'1nd1cating,the existence of
20 -a fact. It is evidence which immediately
>21 establishes collateral facts from which the main
22. fact may be inferred. Circumstantial evidence is
23 based on inferences and nof on personal knowledge
24 or observation.
25 The law makes absolutely no distinction
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between thé weight or value to be given to either

direct or circumstantial evidence, nor is a greater

" degree of certainty required of circumstantial

evidence than of direct evidende. You should weigh
all the evidence in the case.'

After weighing all the evidence if you are not
convinced of the guilt of the Defendant beyond a
reasonable doubt, you must find the-Defendaﬁt not
guilty. |

Necessarily, you must determine the

" credibility of witnesses who have testified in this

case. Credibility means believability. It becomes

your- duty as jurors to analyze and to evaluate. the

.evidence and determine which evidence convinces you

of its truth.
In determining the believability of witnesses

who have testified in this case, you may believe

- one witness over several. witnesses or several

witnesses over one witness. .You may believe a part
of thé testimony of a witness and reject the
remaining part of the testimony of that same

witness.. You may believe the testimony of a

- witness in its entirety or reject the testimony of

a witness in its entirety. You may consider

whether any witness has exhibited to you. any
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1 1nterest{ bias, prejudice or other motive in this
2 casé. You may also consider,the appearance and
3 * manner of a witness while on the witness stand.
4 A statement a11eged to have been made by the
f5 Defendant has been adm1tted into eV1dence in th1s
6 case Wh11e the Court has determined that the |
T statement is adm1ss1b1e I instruct you that you
BA ~ make the u1timatevdecision of whether or not the
9 Defendant made the‘statement
,10t . If. the Defendant made the statement you must
111 ﬁﬂ‘ ' determine whether the statement was made by the
| 512h - h{:Defendant vo1untar11y and of: h1s own free will.
e‘13 Th1s.means that the*statement-was.not caused by
14 ‘ Aepressure, foree; fear, threat, coerciOn or . i
15. o “ﬁntimidatton.or by hope or a promise of 1en1encyAef
16 || a heward ot any kind. B |
17 | - " In determining whether the.statement was
t8 ‘, : | vd1untafy, you should consider both the.
19 ' . . characteristics of the Defendant and the details of
EZQ . the questiening{ Some'ot‘the factors that you must
21 L eonsider are the age of the Defendant,‘the
22 . Defendant's education or lack of education, the
23 | Defendant's mental ability or capacity, the
24 | Defendant's IQ dr intelligence, the Defendant's
25 o background  and environment, the place and length of
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detention, the nature of the questioning,.and, if
the Defendant was in custody, the advice or lack
thereof to the Defendant of his constitutional

rights, including but not limited to the right to

remain silent, that any statement could be used

against him in a court of law, the right to have a
lawyer present, and that if he could not afford a

lawyer a lawyer would be appointed to represent him

"without any cost, and that he could stop making a

statement at any time. \

You must carefully consider all of'thé
surrounding circumstances before you give ény
weight to an alleged statement.‘

The State has the burden of proving beyond a
reasonable doubt that the alleged statement was
vofuntary. If you determine it was, you may give
the statement any further consideration that you
deem proper. You must decide what weight, if any,
should be given the alleged statement. If youl
determine the alleged statement was not the free
and voluntary statement of the Defendant, you
should not consider the statement at all.

During this trial you'have heard testimony
from a child. Where a witness is a child, you must

determine, as with any witnessés,Awhether that
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1 testimony is believable. ‘
2 In deciding believability, you may consider
-3 not on matters that I have already discussed with
4 you, but you may also consider the age of the
5 child, the child's ability to observe and remember
6 facts, and the child's ability to understand and |
7 answer questions. _
~‘S . Because young children may not fully .
9; undersfand what'is~happen1ng hére, 1t‘1s up to you
| 10 to decide whether the child understood the
VV'.11 I . seriousness of éppearihg as,a'witness at a criminal

'12 - . trial, whethef the child understood the questions,
13 whethéf the child has a good memory; and whether
14 _" the child understands the difference between lying

. 15 || - and telling the truth.

.16 In addition,‘young children may be 1nf1ueﬁced
17 by the way the questions are asked. It is up to
18 || you.to decide whether'thé"chf]d understood the

-19. . questions .asked.

20 During this trial you have heard witnesses

21. mention a video which has not been placed {nto

22 evidence as a matter of law. This video itself has
23 not been entered into evidence and you should not
24 consider it for any purpose during your

25 deliberation. To do so is outside of your role as
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jurors.

There has been evidence presented that
witnesses have made prior statements which are not
consistent with the witness's present testimony.

You may use this evidence to decide whether to

"believe the witness. You may also use evidence of

the earlier contradictory statement to determine
the truth of those statements. It is up to you to

decide whether to believe the earlier statement or

- the testimony given at trial.

If a witness is shown to have knowingly
testiffed untruthfully concerning any material
matter, you may consider this in determining
whether to trust the witness's testimony'as to
other matters. You may reject all testimony of
that witness or give all or part of the testimony
the weight you think it deserves.

The rules of evidence ordinarily do not permit
witnesses to testify to opinions or conclusions.
An exception to this rule eXists'for the witnesses
we call expert witnesses. A witness who by
education and experience have become an expert in
some art, science, profession or calling may state
an opinion as to the relevant material matter in

which the witness claims to be an expert and may
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1 also state the reason for that opinion.
2 You should consider any expért opinion
3 received in evidence in this case and, 11ké any
4 other evidence, give it the weight you think it
5 - deserves. |
- 6 If you decide that the opinion of an expert
7 witness is not based on sufficient education and
8 experience or if you conclude that the reasons
9 - given in support of the opinibn are not sound or
10 that the opinion is outweighed by other evidence,
"11f | . you may disregard the opinion entirely. |
120 #An“expert witness‘s,testimdny is to.be‘gjvén:
13 || 'a ‘ nO'Qreater weight than that of other witnesses
14, §fhb1y because the witness is an expert.'
15 | ._}’ oo Fdrther, you are ndtvrequired to accept an
16 ~"g*3lekpeft's-bpinionweyen thouéh 1tvis.not“ |
17 || - contradicted. |
18 o ~ 'The indictment charges the Defendant With Tewd
19 | .~ act on a minor child. I remind you the fact that
2d | the Defendant was arrested, charged and indicted 1H
21 : this case is not evidence in this case and cannot
22 lbe Considered by you as evidence of guiit in this
23 case, nor does it create any presumption or
24 o inference of guilt. This dbcument is simply the
25 formal written instrument which contains the charge
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made against the Defendant. .It is the formal
document by which this cése is brought into this
court. ‘

The ﬁefendant has pled not guilty to this
indictment, and that plea puts the burden on the
State to prove the Defendant guilty. A person
charged with committing a criminal defense in South
Carolina is never required to prove himself
innocent.

I charge you that it 1s~an»1mportant rule of
the law that a Defendant in a criminal trial, no
matter. what the seriousness of the charge may be,
will aTways be presumed to be 1nhocenf of fﬁe crime
for which the indictment was issued unless guilt

has been proven by evidence.sétisfying you of that

~guilt beyond a reasonable doubt.

The presumption of innocence does not end when

you begin your deliberation, but it accompanies the

- Defendant throughout the trial until you have

reached a verdict of guilt based on evidence
satisfying you of that guilt beyond a reasonable

doubt.
The presumption of innocence is like a robe of

righteousness placed about the shoulders of the

Defendant which remains with the Defendant until it
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has been stripped from the Defendant'by evidence
satisfying you of the Defendant's guilt beyond a
reasonable doubt.

| ‘The presumption of innocence is not mere legal
theory. It is not just a_1ega1 phrase. It is a
substantial right to which every Defendant is

entit]ed‘un1ess you, the jury, are satisfied fromA

‘the evidence of the Defendant's guilt beyond. a

' reasonable doubt.

" What is a reasonable doubt in the law?. A

‘reasonable doubt s the kind ‘of doubt that,wou1d]
. -cause a‘reasonab]e'perSOn'to‘hesitate to act. 'The

. State has the burden of proving the Defendant

guilty beyond a rea$onéb1e doubt. Some of you may

_have served as jurors in civil cases where you were
- told that it dis on necéssary to prove that a.fact
is more likely true than not true, such as, by the

gfeater weight or prebonderance of the evidence.

In criminal cases, the State's proof must be more
powerful than that. It must be beyond a reasonable
doubt. |

Proof beyond a reasonable doubt is. proof that
Teaves you firmly convinced of the Defeﬁdant's
guilt. There are very few things in thishwor1d

that we know with absolute certainty. And in
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criminal cases the Taw does not require proof that
overcomes every possible doubt.

If, based on your consideration of the..
evidence, you are firmly convinced that the
Defendant is guilty of the crime éharged, you musf
find the Defendant guilty. |

If, on the other hand, you think there is a
real possibility that the Defendant is not guiity,
you must give the Defendant the benefit of the
doubt and find him not guilty. .

The Defendant is charged with committing a
lewd act on a minor. ‘A minor is a person under the
age of 16. The State must first prove beyond a
reasonable doubt that. the Defendant was over the
age of 14. Next, the State must prove that the
Defendant willfully and lewdly committed or

attempted a lewd or lascivious act on or with the

- body or its parts of a child under the age4of 16

with the intent to arouse, appeal to, or gratify

the lust, passion or sexual desires of the

Defendant or the child.

Wil1fully means voluntarily and intentionally
with the specific intent to do something the Tlaw.
forbids. Lewd means obscene, lustful, indecent or

lecherous. Lascivious means tending to incite
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1 lust, Tewd, indecent, obscene or tending to’deprave
3 2 the morals and respect to sexué1're1ations.
3 | In order to establish criminal liability,
4 criminal intent is required. For example, the
5 mental state required to be proved by the Sfate for
.6 a.particular crime might be purpose, intent,
7 kndw1edge,'réck1essness or criminal neg1igénce.
8 Criminal intent must be pfoved by theistate
é beyoﬁd’a feasdnab1e doubt. Criminai intent js
10' '  always a matter that must bé determined by.thé jury
1 || . from the‘circumstahces surrounding the situation.
(;A:, | 12 | . 3" : Thére'is no way to prove intent to a
| 13; - | mathematical certainty. No medical science can
14 + dissect a person's:brain and determiné what the
’15 | - person’had in mind. So the law says that criminal
'16 s 1nfeht~may be inferred from the circumstances shown .
17 || . to have existed. This is how you make a |
18 1R deﬁermination-of’whether,or‘not the element
19 _ 'requiring intent wés present. It is not necessary
.20 to’estab1ish intent by direct and positive
21 evidence, but intent may be established by
22 | ~inference in the same way as any other fact by
23 taking into consideration the acts of the party and
24 all the faéts and circumstances of the case.
25 Criminal intent is a mental state, a conscious
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wrongdoing. It is up to you to determine what the
Defendant intended to do based on the circumstances
shown to have existed.

Criminal intent can arise from action or a
failure to act. It may arise from negligence,
recklessness or an indifference to duty or to the
consequences that is considered by the 1aw'to be
the equivalent of criminal intent.

Mere presence at the scene is not sufficient
to prove someone guilty of a crime. A Defendant's‘
presence where a crime is being committed or'mere

association with the person who committed the crime

does not make a Defendant an accomplice or an aider

and abettor of the person committing fhe crime.

The burden is on the State to prove every
element of the.crime charged. If you find after
reviewing all thé evidence that the State has
proved the Defendant was on present at the scene of
a crime and that they have not.prdved beyond a
reasonable doubt any other participation in the

crime, then you must find the Defendant not guilty.

The law is that proof of at the scene of a crime is

not sufficient to find someone guilty.
The law requires that a jury verdict must be

unanimous, which means that all the jurors must
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1 agree. The only two forms of the verdict are

2 guilty or not guilty.

3 Mr. Foreﬁan, once the jury reaches a verdict

4 of not guilty or guilty, circle the verdict on the

5 face of the verdjct form and sign under the verdict

6. to signify that what you have circled is the

7 fvefdict of all the jurofsl Then notify us that you

8 havé<reached~é verdict by knocking on the door.

9: ”'The-State and ‘the Defendént are entif]ed'to
,10‘ the individual opinions of each juror on the 1ssues 
1 of fact in this case. It is the duty of each of

12" you to consider and weigh all the evidence in the
13' case and from éuch evidence to'determine, if you

14 .,cén, the question of the gui]t,oblihnocence of thev_
15 Defendant. ' | | _

16 | There ﬁs nothing.pecu]iar]y different in the
17 way a jury should Cbnsider the evidence in a |

18 ‘criminal case from that in which all reasonable

19 persohs treat any.question depending upon,eVidence A
20 presented to them. You are expected to use your

21 good sense, cohsider the evidence in the case for
22 on those purposés for which it . has been admitted

. 23 and give it a reasonable and fair construction in
24 the 1ight of your common knowledge of the natural
25 tendency and inclinations of human beings.
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forms. If from the evidence and the law you find

~.heard, -you will circle guilty on the verdict form

‘Sessions of the Fifth Judicial Circuit, County of
" Richland. Indictment Number- 2010-GS-40-7545.

If the accused be proved guilty beyond a
reasonable doubt, say so. If not so proved guilty,
say so.

‘Your.verdict in this case‘w111 be one of two

that,the‘Defendant is not. guilty, you will circle
not gui]ty'on the verdict form that I w111Agive you
and thé foreman will sign his name. If, on the

other hand, you find that fhe'befendént is guilty -

based upon the evidence and the .1aw which you have

andtthe foreman will sign his .name.
| Your verdict: must be'unanimous, It must be
guilty or hot:guf1ty.' |

I. have a verdict .form here in my hand which
you will have back in the jUry room and it Feadé:

The State of South Caro1iha 1n the‘Court of General

State of Sduth Carolina versus John Peter Barnes.
Verdict Form. Please circle the appropriate
ve;dict below and follow thé accompanying-
instructions carefully. One: As té the charge‘of
lewd act on a minor, we, the jﬁry, unanimously find

the Defendant -- and the first one says guilty, the
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1 second one says not gu11tyy And I'm not suggesting
2 anything, I just had to put one before the other.
3 Stop and end your deliberations. P1ease sign and
4 date'it. ‘Mr.;Foremah, sign your name and date it
-5 ahdfknock'on‘the door.
6 | Before you begin-your de11berationsw i'am
'7' go1ng to take up some matters of Taw with the
8 ‘-part1es,,and you will --‘you shou1d once the --
9. " when it is time to deliberate, the bailiff will
'10‘ brthg the juryAverdict form and. the ‘exhibits back
11A ‘ 1nto the Jury room and 'you may beg1n your ) |
12 o de11berat1ons Your 1unoh ds- here You mey eat
3 || while you de11berate | But do ‘not beg1n your
'314 ’ 'de11berat1ons until you receive th1s verd1ct form
15 -~ and the other evidence .that has been entered.
16 o A1 r1ght Thank you |
17 - . (WHEREUPON the Jury ret1res to the Jury
18 | - “room at 12:55 p.m.) |
19 -~ . "THE COURT: "Any objection or;exceptions to the -
20 jury charge?l “
21 | | MS. BODMAN: None from the State. |
22 |- V‘MR..BAILEY: None from'the jury charge, no,
23 4ma'am. | o
24 THE COURT: Do you all want to take a look at
25 the verdict form and make sure the bailiffs have
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understanding that the jury has reached a verdict.
Is that correct?

THE FOREPERSON: Yes, we have, Your Honor.

THE COURT: A1l right. Would you pass that to
the bailiff?

(Court views verdict form.)

THE COURT: I am going to ask the clerk to
publish the verdict.

THE CLERK: State of South Carolina, County of
Richland versus John Peter Barnes. Indictment

2010-GS-40-7545,

As to the charge of lewd act on a minor: We,

the jury, unanimously find the Defendant guilty..

Signed by the Foreperson, Number 83, on
September 15th, 2011.

Mr. Foreman, is this your verdict and the
verdict of the entire jury? |

THE FOREPERSON: Yes, it is.

THE COURT: A1l right. Do you wish me to poll
the jury? |

MR. BAILEY: Yes, Your Honor, please.

THE COURT: Al11 right. Yes, ma'am.

THE CLERK: Ladies and gentlemen of the jury
panel, when I call your number I am going to ask

you two questions. Just answer yes or no to both
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1 I would 1ike to thank you all. You may be

2 confacted by the lawyers. If you do not wish to
3 speak to them, you don't have to speak to them, but

4 if you wish to you can if you are contacted by

5 anyone regarding the case.

6 A11 right.. Thank you.
ST (WHEREUPON, £he_jury was excused at 3:34 p.m.)
8 " THE COURT: A1l right. Yes, ma'am? I'm

'9_ sorry,‘any - - do you want to state your motions on
10 - the record? ,

11 MR. COLLINS: Yes, Your Honor. We woluld renew
12 all previous motions and objections. I would also
13 . ask for a new trial based on all of the things
.14 previously stated individually and together, in
15. | pérticu]ar the statement, the comments made in the
116' So1icitor'3'second-¢1os{ng‘argument pitting

17 themselves as witnesses in this trial.

18 I believe the comments were, there 1is no

19 evidence on the record saying the prosecutors are
20 ~untrained, insinuating that they are trained

21 interviewers.
.22 And also that their expert validated the

23 things that they did and how they handled this

24 child.

25 We feel that our client lost his right of
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confrontation of material witnesses in this case by
not being able to call the two prosecutbrs as
witnesses in the case.

And we also feel that his due process was

.violated because he wasn't even allowed a hearing

at the beginning of the trial.
-So we would ask for a new trial based on all
of those issues. |
THE COURT: A1l right. Anything in response?
'MS. BARRY: Your Honor, the comment 1q closing

about being untrained was in response to him,

-Rhodes Bailey, saying in his argument that we were

untrained, and that was not in the record, though

, thé expert did testify‘that prosecutors, Taw

enforcement and DSS workers go to the Child First

trainings and are commonly trained. They never

4asked him whether either one of us were trained.

They had an opportunity to do so and chose not to.

THE COURT: Al11 right. The motions will be
denied. I think you have made a record of it and
your motion for a new trial is denied.

A11 right. Yes, ma'am?

MS. BARRY: Your Honor, I believe the
stepmother of the victim would like to address Your

Honor, Jamie Murray.
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1 MR.. BAILEY: Don't we have to go to sentencing
2 first? |
3 MS. BARRY: - As Your Honor heard, this abuse:
4 started with Mnor1  when he moved back to South
5 " Carolina from Ohio, youvheard his teétimdny, once
6 he moved back 'and startedvspendihg time with the .
7 Defendant. And you were also able to view the
8 second video and saW that it wasn't just bathing
9 ‘and 1inappropriate touching, it was maéturbation,
10 He admitted to that, Your Honor, and it is the
11}' - State's position that it happened -as Mnor! . stated
12 | numerous times, maybe even more than he said'itnr
13 [ 0 did. | ' |
14 . He senténced this little boy to -- wej1, stole
15 -hié'fnndééncéfahd'sentenced'him’toAa lTifetime of
16 . horrible memories of not on the turmoil 1n1his_
17 " family, but having to deal with the fact that his
18 | ‘biological father molested him. '
19 - He is a very articulate little boy, so
20 : hopefully he will grow up to 1ive a normal 1ife,
21 ~ but none of us will know that.
22 The Defendant does. not have a prior record,
23 ' but his stepmother, the victim's stepmother, would
24 Tike to address Your Honor -at the appropriate time.
25 Jamie Lee Murray. She was our second witness.
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THE COURT: A11 right, I will be glad to hear
from her.. And if I can get Mr.. Bailey to step
over. Yes, ma'am? ‘ | |

MS. MURRAY: I'm Jamie Murray, Your Honor.
I'mMnort s stepmom.

What this manldid to Minori  has caused a
problem from mornings'when he is at our house when
we all sit down around the table together as a
faﬁi1y and talk about the dreams we'vé had to my
husband and I getting up in the middle of the nfght
to a child with nightmares: | '

A year ago; two}yéarSIégo‘Mmqw' had“dreams
of being a dfummer‘and Tiving in Utah and wanted to

have three children. This morning he says he

_doesn't want to have children of his own.

He sentenced h{m to posf traumatic stfess
disorder. And I just want the man to stay as far
away from this child as possib]e and from this
family as possible. ”

" THE COURT: Thank you. Anyone else?
MS. BODMAN: We're requesting the maximum

- sentence, Your Honor. There is no one else that

wishes to speak.
THE COURT: ATl right. Mr. Bailey, I will be

glad to hear from you.
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1 MR. BAILEY: I have represented John Barnes
2 for I guess approximately a Year, for a yeér now.
3 He js -- he has novprevibus record. He was a navy
4. veteran and serVéd hfsAcountﬁy for some time.
5 - I told him that if this Was a conviction he -
6 o WOu1d,probab1y-b§ going td,jaﬁ1. - Of poﬁrse I told
7 ~ him they‘wdu1d4probab1y bé a§k1ng for a sign1f1¢ant
8 “amount - - éSKing for the same amount if he were
g- ’pleading guilty. | | |
10 ':_Judge,'thﬁS‘charge‘cafrfeS'wifh it mandatory'
11 GPS for Tife and he w{11'a1§o be on the ‘sex |
12 offender reg{sfny-fér‘the'hest of his 1ife.
Té‘ ) gNAWe~wou1d ésK: Jngeiithatﬁyou nof.pena1ize him . -
14 © for his e*ercising'his constitutional right for a
15 trial. | - |
16 '5'“Ifwi11,say that I have a Tot of clients, and
17 He Wés not‘é 1ot%of‘troub1e37and he. ‘was aiways vefy
18 respectful. o
19. THE COURT: Would he Tike to say anything? -
20 MR. COLLINSf No,.Youf Honor .
21 MS. BODMAN: Your Honor, on the sentencing
22 sheet I may have neglected to check off thavaPS
23 monitoriﬁg box.- o
24 "MR. BAILEY: It is mandatory under the Tlaw no
25 matter.
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THE COURT: I think they will do it anyway.

K

I'm trying to see where it is on here. And I may

just be overlooking. Do you know where it is?

MS. BODMAN: I remember seeing it on the

sentencing sheet. Yes, mandatory GPS right there.

- THE COURT: A1l right, sir. On Indictment
Number 2010-GS-40-7545, you will bé sentenced to
fhe State Depéftment of Corrections for 15 years.

Thank you.

You'll have to register. This is mandatory
registry also? |

MS. BObMAN: Yes.

MR. BAILEY: Thank you, Judge) ,

(WHEREUPON, the proceedings were concluded.)
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Statement

,State of South Carolina )
) S.S.
County of Richland, )

Personally appeared before me this 06-18-10 at 1376 an officer duly and legally
authorized to administer oaths in the above named county and state aforesaid, comes one
John Barnes (8-4-64) of ‘ Day time telephone number . Night
time telephone number -

Who makes the followmg statement under oath to wit: -
" Q. What is your relationship with Minor 1 : and\/hnor 2 :
R. I'am their biological father. I got a DNA test two years ago Minor 1 looks just
"+ . like me. Dean can not have kids even though his name is on the birth certificate.
Amy said that she wanted to change the custody -arrangement and get child
“suppoit from Dean. Dean and Amy were married when the kids were born.

‘Do they call you dad?
They started to.
When is the last time you had contact with eitherMinof 1" “or Minor 2 -

Physically was April 3 before they went up seeMinor1 ~ * Minor1  sent
- something to me June 2, andMinor 2 was May_ 12. .

PO PO

What is your relationship with Amy Geiselman? ..
. T am the father of her sons. We don’t talk anymore.
Havé you givenMinor 1 a bath?
Yes. It was bubble baths. He wanted candle lit baths. [ am afraid of open fires.

Where was this at?
Al my house on

RO PO PFO

This statement was made in the presence of, <77 ¢ Z%M
of the Richland County Sheriff’s Department.

1 make thls statement of my own free will and accord,dwithout reward or intimidation, All
of the above is the truth, the whole truth and nothing but the truth.

Sworn to and subscribed before me

this - /F day of Tz~ , . Signed:&/W"

Witness;

J%j? 3 Witness: . .
Notary£blic for South Carolina '

My commission expires Z[Z_Z_/é___
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Statement

State of South Carolina )

) S.S.

County of Richland )

Q.

SO WO WO ?vp. PO RO

PO PO

Did you waskMinor 1 .7 -
Yes. Mainly back. I might have occasmnally done his legs and arms.

Did yotl wash his genitals?
If I did it was not intentional.

How often would you grve Minor 1 a bath?
Once or tw1ce a week. It was not every night. They preferred baths over showers.

+Did you giveMinor 2 a bath?

No he did not like candles.

Did you show/ demonstrate to Minor 1 or Minor 2 how to masturbate?
No. o ‘

Did you talk w1th them about masturbation?
Yes. I told them that it was ok and natural. I told them that it was a part-of

growing up

Why would Mlnor 1 say that you washed his genital area on more then one
occasion? ' ‘
I don’t know.

Is there any reason thatMinor 1 would lie about this?

Only if like before when William Murray Jr took him down to Richland County
He had said that [ had sexually abused him, this was a few years ago

What is your relatlonshrp w1th Scarlett?

This statement was made in the presence of _ ~77, /74// / :

of the Richland County Sheriff’s Department.

I'make this statement of my own free.will and accord, without reward or intimidation. All

of the above is the truth, the whole truth and nothing but the truth.

Sworn to and subscribed before me

this _/F day of/'/ 274 o Signed: //&W ‘

_'c—/ W Witness:

Witness:

Notary Publ{efor South Carolina

My commission expires //ZZ/K els

Page 2
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: Statement

State of South Carolina’)
) S.S.
County of Richland )
R. 1 met her when she was four years old. I thought of her as a daughter. Scarlett
wanted her mother all to herself and did not like me with her. She turned on me.
‘She told the resource officer that I had touched her inappropriately. She accused
me of ordering the playboy channel. I started missing money from my
» Laundromat. Amy was attending the store a couplé of evenings a week. She

would have Scarlett with her and 1 would have the boys. Some money came up
missing and I talked to Amy about it. [ was not going to do anythmg because I -
wanted a strong relationship with Scarlett

Would Minor-1  andMinor 2 spend the mght at your house? .
. Yes.- : " '

Would you sleep in the same bed as them?
,Yes

‘What would you wear? : :

Shorts [ was always dressed and they were always dressed

Is there anything that you would like to add or change about your statement‘7
" No nothing I can think of at '[hlS tlme

ﬁ@;ﬁ@‘?@fﬁp

This statement was made in the presence of T4 M .
of the Richland.County Sheriff’s Department. ) ‘

"I make this statement of my own free will and accord without reward or mt1m1dat10n All
of the above is the truth, the whole truth and nothing but the truth.

Sworn to and subscribed before me-

" this l’ékday of’/ﬁ_,d,;{ : o ~Signed: //M———_-/'

- Witness:

/ M Witness:
Ntary Public for South Carolina
My commission expires/

Page 3
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Statement

State of South Carolina )

) S.8
County of Richland )

Personally appeared before me this July 1, 2010 at 1655, an officer duly and legally
authorized to administer oaths in the above named county and state aforesaid, comes one
John Barnes of | . Day time telephone number . Night time
telephone number ' :

Who makes the following statement under oath to wit:

Q. l1s there any additional information that you would like to add to your previous
statement?
R. Yes.Idid explam toMinor 1 how to masturbate. We were talking about sexuality
~and his interest in boys or glrls I told him that it was alright to have feelings
about girls and if need be about boys. We were in the bathroom. Minor 1 was in
the bathtub — taking a bath. I was clothed next to the bathtub. I was washing
Minor 1 T don’t know how one thing led to another. I noticed that he had an
erection. He was covered in bubble bath. I touched him on his lower leg and
moved my hand from his ankle to his lower leg. I asked him if he was chicken. He
said no. I went up to his knee. I asked him if he was chicken and he said no. |
moved to his lower thigh and asked him again and he said no. [ moved-to his hip
and asked him if he was chicken and he said no that he was not chicken. I went to
his other hip and brushed against his penis. We started talking about masturbation
. again. | started démonstrating onMinor 1 how to masturbate. He said no and |
stopped.

Q. How many times did this happen?
R. Just the one time.

Q. How long did you masturbate Minor 1 ?
R. Just a few seconds.

- This statement was made in the presence of /. /44%4// -
of the Richland County Sheriff’s Department..

I make this statement of my own free will and accord, without reward or intimidation. All
of the above is the truth, the whole truth and nothing but the truth.

Sworn to and subscribed before me

this- , day of%? - . Signed: _ 5/;//}/‘{”_'"?“““‘"

Witness:

e /M Witness: _

Notary Public fgrSouth Carolina T e s
My commission expires/ /2244 . , -
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Statement

"State of South Carolina )

J) S.S.

County of Richland )

Q.

R.

Where you aroused?
No

Q. What was the purpose of this?
R. ToteachMinor 1 a safe outlet. I was concerned that he would get an erection from

me.

~rO

~ RO

ﬁp'wo-m-o O

. How often would you washMinor 19 : :
. About ten times. About five or six where I would wash him. They were mamly

bubble baths and mostly on his back. I was in the bathroom W1th him 5 or 6 times.

- The other times he was by himself.

“Would you wash his genital area?

Not intentionally. I would stick with his feet and his back

Aside from the masturbatxon incident how many times did you touch Mln0f 1 g

" genital area?

Just that'time. That was the only time he made me aware of it.

Did you bathe Mlno
No.

Did you show Miri how to masturbate?

.No

Is there anything that you would like to add or change about your statement"
Not at this ume

. : . g
" This statement was made in'the presence of 7’}% ,//

of the Richland County Sheriff’s Department. , /

| make this statement of my own free will and accofd, without reward or intimidation. All
of the above is the truth, the whole truth and nothing but the truth.:

Swom to and subscribed before me

this

__14 day of 2';_/;/ . Signed: /ﬂt,//

Witness:

J / /?/ _ Witness:

'Notary Public %6r South Carolina ' e

My commission expires (Z2/Z2/E.

Page 2



WITNESSES

| 19F

- V(S) Travis Holdorf — Richland County Sheriff

DOCKET NO. 2010-GS-40-7545

The State of South Carolina
County of

Richland

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

ARREST WARRANT NUMBER .

COURT OF GENERAL SESSIONS

DECEMBER TERM 2010
92 o ) .

101372

ACTION OF GRAND JURY

W#d@w@da—/

oreperson of Grand Jury

Date: DEC 08 2010

VERDICT

THE STATE
VS.

JOHN PETER BARNES

— —

éiu

Fofeperson of Petit Jury j
Date: © 7 #8383
4157

~ Indictment for
LEWD ACT ON MINOR CHILD

SC Code: 16-15-0140
CDR Code: 2468 -

Defendant . -

l
hereby appear in my own proper person and plead
guilty to the within indictment or to

Defendant

Witness:

C.C.C. PLS. AND G.8. ~
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~ STATE OF SOUTH CAROLINA)

) . INDICTMENT
COUNTY OF RICHLAND ) ,

At a Court of GenevraI_Sessions, convened on DECEMBER 8, 2010, ‘t‘he o

“Grand Jurors of Richland County present upon their oath: .

LEWD ACT ON A MINOR CHILD

" CDR: 2468 16-15-0140

That JOHN PETER BARNES belng over fourteen years of age did
in Richland County on or between JANUARY 1, 2009 AND MARCH ‘
31, 2010, wilifully and lewdly commit a lewd or Iascwlous act upon
or with the body of a child, less than sixteen’ (16) years of age to

" wit: e a , with the intent  of. arousing,
appealmg to, or gratlfymg the lust or passions. or sexual desires of .

- said defendant or of the victim, in wo|at|on of Seéction 16- 15-0140
- S.C. Code of Laws, 1976, as amended

Against the peace and dignity of the State, and contrary to the statute in.

i

such case made and provided. . | ) » | w g L

WARREN B GIESE, “SOLICITOR
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ARREST WARRANT

-901372
STATE OF SOUTH CAROLINA

County/ Municipality of
SO

Richland / Lykesland Magistrate

" STATE OF SOUTH CAROLINA

- in the followmg pamculars

THE STATE CASE #1004856710
against ’

John Peter Bames
Address
Phone: | 22 SSN: . :
Sexx: M Race: W Heightt 6 Weight: - 200
DLState: g DL# 3 '
DOB:. , Agency ORI# 04000
Prosecuting Agency:  Richland County Sheriff Departmcnt

Prosecuting Officer:  Travis. Holdorf - 644

Offense: Sex / Lewd Act, committing or attempting lewd act

upon child under 16 (June 4, 1

Form Approved by

. ) : ORIGINAL S.C. Attomney General
E County/ D Munifalty of ) AFFIDAVIT . Agti 21, 2003
Richland / Lykesland Magistrate )
Personally appeared before me the affiant Travis Holdorf ] ' _ who

being - duly swom deposes and says that “defendant John Peter Barnes
did within this county and’ state on orabout 03/13/2010
‘State of South Carolina (or ordmance of ‘County/

violate the criminal laws of the

Rlchland / Lykesland Magistrate )

D Municipality of

DESCR"’T'ON OF OFFENSE "Sex /Lewd Act, committing or attempting lewd act upon child under 16 (June 4,1

to believe that the

| further state that there  is probable cause defendant named above did commit
the . crime set forth and’ that probable cause is based on the following facts:
That betweén JANUARY] 2009 AND MARCH 31, 2010 while at " in the LYKESLAND Magisterial

District of Richland County, one JOHN PETER BARNES did commit the crime of LEWD ACT ON-A CHILD, UNDER 16
becaiise he did willfully and unlawfully commit a lewd and lascivious act {masturbation) upon ™ £, a-child under the
age of sixteen (16) vears. with the intent of arousing, appealing to, or gratifying the lust or passions or sexual desires of the person
or of the child. . was interviewed at the ARC and did make statements that unphcated the defendant in this crime.
The defendant has also given a written staxement implicating himself in his crime.

RCSD Case #1004856710

Signature of Judge

m

Offense Code: 2468 . Afﬁant‘ and others are w1tnes§ to prove th:e_ same. _ ]
- 513 . A . s
CodefOrdinance Sec: ~ 16-15-0140 ‘ Speeotaton M—? R
o xeman B - © STATE OF SOUTH CAROLINA ) V (/ = ’é :
[L] oty [] Muricpalty o : k] céun{y/ D Municipality of ) Affiant's Address 5623 Twé Notch Road OI 24
: : The acoused ) Columbia, SC 29223~ o=t 9 T
is to be arrested and_ brought  before me to be ,Rmhland/Lykgsland Maglsmte Affiant's Telephone (803)576-3000 f’Urﬁ ‘5 Fiana \
dealt with according to the law. . . foms ¥ =
’ V . Iy ﬁ ?ﬁ"— é FAE]
o ARREST WARRANT = - 2 -
", ’ w'

Date; *

RETURN
A copy of this amrest warant was delivered to
s

defendant \) @] EM
on -

n -

RETURN WARRANT TO:
: Richland County General Sessions
1701 Main Street
. PO Box 192
Columbia, SC 29202

ORIGINAL ORIGINAL

on or about_ i
" did violate the criminal laws of the State of South. Carolina (or ordinance of

ORIGINAL

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIEOUN"

It appearing from the, above aff’davrt . that there are reasonabl} grounds to believe that

3/13/2010 defendant . John Peter Bames

K] County Richland / Lykesland Magistrate. ) as set forth below:

ADESCRIPTION. OF OFFENSE: Sex /Lewd Act, committing or attempting lewd act upon cﬁild under 16 (June 4, 1

D Municipality of

Habving found probable cause and the above affiant having swom before me, you are empowered and directed to arrast the said defendant and bring him or
her before me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
soon thereafter as is practicable

Swom o and subscribed before me ) ]
an ) - . -
. 09/09/2010 ) Judge's Address 1403 Caroline Road. )
.  (LS) ) . Columbia, SC 29209-2609
“Blgnature of Issulllg Ju
, Michael R Davis ) Judge's Telephone (803)57 6-2500

Judge Code: Issuing Court

ORIGINAL

5458 )
ORIGINAL '

Magistrate D Municipal
ORIGINAL

DA Circuit

ORIGINAL




STATE OF SOUTH CAROLINA |

TY OF Richland ,
STATE ' VS. INDICTMENT/CASE#: 2010-GS-40-7545

John Peter Barnes ASWH: 1901372

) IN THE COURT OF GENERAL SESSIONS
) .

)

)

; — )
AKA: | . . ) Dateof Offense: _1/12009 - 3/312010

)

)

)

)

)

Race: W " Sex: M .. Age: 47 S.C.Code § : 16-15-0140
DOB: ~ Ss#: ' ' CDR Code #: _ 2468
Address: '
City,State,Zip: -

DL#: SID#:
*CDL Yes[ ] No[ ] CMV Yes[ ] No[] Hazmat Yes[ ] No[] . .
In disposition of the said indictment comes now the Defendant who was " K] CONVICTED OF or "[JPLEADS -
TO:- Sex / Lewd Act, committing or attempting lewd act upon child under 16 Gargp?

in violation of _ " § 16-15-0140 X of the 8.C. Code of Laws, bearing CDR Code # 2468 o
- X} NON-VIOLENT (] VIOLENT []SERIOUS DMOST SERIOUS {andatory GPS(CSC . {1817-25-45

A o . , 'minor. 1st or Lewd Act)
‘The charge is: 7] As Indicted, ["]Lesser Included Offense, [7] Defendant Wawes Presentment to ‘Grand Jury ’ (defcndant's mmals)

The pl []Wlthout Negotlanons or Recommendation, [ Negotiated Sentenge, , [] Recommendatlon by the State. "

ATTEST; D410 N fdm—

~ Barry, Debra U SCBar# /7 \v 7 Defendant
WHEREFORE, the Defendant is commited to the ' ‘DK State Department of Corrections, '[J County Detention Center,

for a determinate term.of / 6 days/mon (] under the Youthful Cffender Act not to exceed - ‘ years
and/or to pay a fine of § ; provided that upon the service of - - days/months/years and/or payment

' SENTENCE SHEET -

Aftofney for Defendant

of § i plis costs and asséssments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probatwn, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference. :
[ CONCURRENT or (7] CONSECUTIVE to sentence on: i o : : . '
The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and applied -
. by the State Department of Corrections.
[ The Defendant is to be placed on the Central Reglstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135."

" . Pursuant to 18 U.S.C Sectlon 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal

Domestic Vlolence) to shlp,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[[IRESTITUTION: [ ] Deferred [ ] Def. Waives Hearing DOrdergd PTUP . -

.Total: § "~ - plus20%fee: ¢ . - days/hours Public Service Employment
Payment Terms: -~ N Obtain GED - [] . -
[} Set by SCDPPPS | - Attend Voc. Rehab. or Job Corp

— : : May serve W/E begmmg _ :

'Reflplent: Substance Abuse Counseling.  []

*Fine: - , ‘ Random Drug/Alcohol testing O

-§ 14-1-206 (Assessments 107.5 %) .8 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 - . pmts. of $ beginning _

i+ §14-1-211(A)(2) (DUI Surcharge) - $100 $ ' o . . :

L g 56-5-2995 (DUI Assessment) s 3 $ _~ _ paid to Public Defender Fund
§ 56-1-286 (DU Breath Test) Y Other: :
Proviso 47.9 (Public Def/Prob) . $500 §$-
§ 14-1-212 (Law Enforce. Funding)  §25 © § : -
§ 14-1-213 (Drug Court Surcharge) $150 ¢ [ Condition Discharge, § 44-53-450(C) requires
§ 50-21-114(BUI Breath Test Fee) $50 $- $350 be paid to the Clerk prior to case disposition
§ 56-5-2942(J) (Vehicle Assessment) © $40/ea  § (] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ - § 47.12 requires $500 be paid to Clerk
§ '44-53-450(C) (Conditional Discharge) $350 $ during probation. ' _ .
3%to County (if paid in installments) S R - ' '
TOTAL ' 3 _ ‘ A/ @/—

. —_— Presiding Judge

Clerk of Court/ Deputy Clerk- J%&Mm_mﬁuﬁé\ Judge Code: .;ll é l j Ly
Court Reporter: . M Lu/c,(,}z : | ' ! —g_ 5‘ i — Z/ ‘

Sentence Date:
SCCA/217 (06/2010) u
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identlﬁers and Other
Sensitive Informatlon in Appellate Court Filings.”

)

LaNell¢ Cantey\DuRant
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense -

- PO Box 11589

- Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT



