STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND
Case No. 2016-CP-40-06320
Stephen D. Kelly,
ORDER GRANTING

MOTION TO AMEND ANSWER

RECEIVE]D)
FEB 27 2019
SC Court of Appeals

This matter came before the Court pursuant to Defendant Donald Kelly’s (hereafter

Plaintiff,
Vs.

Nancy Jones, Robert J. Kelly,
Patricia Murphy and Donald Kelly
Defendants.
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“Donald”) motion for leave to amend his Answer and Counterclaim pursuant to Rule 15(a),
SCRCP. Such amendment would have the effect of modifying the existing counterclaim seeking
the sale or partition of heir’s property to conform to current state law regarding the manner and
procedure for such an action via counterclaim and cross-claim against all other defendants. See
S.C. Code Ann. Section 15-61-310, et seq. Although the referenced statutory provision went into
effect after Defendant Donald’s counterclaim was first raised in this action, Defendant Donald is

not requesting relation back to his original pleading date.

“Leave shall be freely given when justice so requires and does not prejudice any other
party.” Rule 15(a), SCRCP. This Court finds that the proposed amendment will promote judicial
economy and help fully resolve all claims between the existing parties to the action. Further, the
Plaintiff in opposition to the motion has not met its burden of demonstrating any prejudice that

would accompany the requested amendment.
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Wherefore, IT IS ORDERED that Defendant Donald Kelly’s motion to amend is
GRANTED. The proposed “Amended Counterclaim and Crossclaims” attached to Defendant

Donald’s motion is hereby deemed filed as of the date of this order.

IT IS FURTHER ORDERED that Defendant Donald shall serve that pleading, along with
a copy of this order, on all parties to this action. Plaintiff and co-defendants shall have thirty (30)

days from the date of such service to file any respohsive pleadings thereto.

AND IT IS SO ORDERED.

L. Casey Manning
Circuit Court Judge
January __ , 2019 :
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Richiland Common Pleas

Case Caption: Stephen D Kelly vs Nancy Jones , defendant, et al
Case Number:  2016CP4006320

Type: Order/Amend

So Ordered

s/L. Casey Manning, 2061
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