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1 PROCEEDINGS )
2 | THE COURT: This is in the Interest of the srorc o
3 South Carolina v. Davia Green. This is case number
4 2017-CP-23-05529.
5 And I've got -- Mr. Jonathan Gregofy is here; is that
6 correct?
7 MR. GREGORY: That's correct, Your Honor, from the
8 Solicitor's Office.
9 THE COURT: And you're Mr. Green?
10 MR. GREEN: Yes.
11 THE COURT: All right. Tell me about it.
12 MR. GREGORY: Just briefly, Your Honor. I believe
13 this is a hearing to determine whether or not the
14 Defendant, Mr; Green's mother, who is in the courtroom
15 today -- and her name is Tonja Harkless, I believe. -
16 MS. FLYTHE HARKLESS: Flythe Harkless.
17 MR. GREGORY: Flythe Harkless.
18 And she is, actually, a part of this action. I'd ask
419 her to comé up to the table. |
20 THE COURT: All right. Ma'am, you want to come and
21 have a seat next to him? |
22 (WHEREUPON, Ms. Tonja Flythe Harkless came forward.)
23 MR. GREGORY: 1I'll just give you a little background,
24 Your Honor. On May 16th, 2018, she sent a letter to my
25 office in response to the summons and complaint -- a




1 forfeiture summons and complaint stating that she was an
-2 innocent owner of the vehicle —Judge Stilwell them set it
3 for this hearing for today. |
4 And I'd be happy to provide the Court a little bit éf.
5 background, the factual background for the case.
6 THE COURT: Yes, sir. Go ahead.
7 MR. GREGORY: This came out of a car stop on July
8 11th, 2017, on I-85 northbound. Sitting next to me is
9 Deputy Cannon with the Greenville County Sheriff's Office.
10 He stopped the vehicle for an expired tag.
11 During the stop of that vehicle after running the
12 ‘Maryland ID of Mr. Green, who was the sole occupant of the
13 car -- Mr. Green was wanted out of Maryland on a pérole
14 violétion, I believe. And they wanted him extradited back
15 to Maryland. He was arrested at that time.
16 - During the search of the vehicle -- he was the sole
17 occupant of the vehicle. They found 110 grams of heroin,
18 as well as -- I'll give you those exact numbers, Your
19‘ Honor -- 20.83 grams of cocaine base, which was'crack
20 cocaine, 111.96 grams of heroin. And it looks like a
21 grand total of 6.93 grams of marijuana were>found in the
22 car.
23 Deputy Cannon, asva result»of those traffickiﬁg
24 ~charges, seized the Ford F-350 that he was driving that
25 ‘

day. And we commenced a forfeiture hearing.




1 The -- as I said, the arrest happened on 7/11. The
- ) 2"—“""‘f'ir's_t comp_lualnt _v;ats—:m a‘l‘ct,uali;,_ flieolwabout ;._ mo;t”h :—_a T
3 little over a month later on August 25th, 2017. At that
4 time, we were unaware that the Defendant's mother was the
5 actual registered owner of the vehicle. Once we got
6 information that she was the registered owﬁer of the
7 vehic'le, we added her to the complaint under our amended
8 complaint.
9 And that's just the -- the basic facts of the case,
10 Your Honor. |
11 THE COURT: All right. Mrs. -- what's your name?
12 Ms. Green?
13 MS. FLYTHE HARKLESS: No. Flythe -- R'EC'EIVE |
14 THE COURT: Stand up for me. EB 062075 B
15 MS. FLYTHE HARKLESS: Flythe Harklesss COUR" of
16 THE COURT: All right. Raise your right hand.- peals
17 WHEREUPON,
18' TONJA FLYTHE HARKLESS,
19 after first having been duly sworn, testified as ‘fCAJllOWS:
20 THE COURT: Stand up, please.
21 Raise your right hand.
22 Remain standing, ma'am, if you would.
23 WHEREUPON,
24 DAVID GREEN,
25 after first having been duly sworn, testified as- follows':”




1 THE COURT: All right. Do you - you need to sit
_znfff:aaaﬁgf o o e
3 MS. FLYTHE HARKLESS: Yes.
4 THE COURT: All righﬁ. You can have a seat.
5 I'll let both of you have a seat.
6 EXAMINATION
7 BY THE COURT:
8 Q Ma'am, this -- now, this is a -- what -- this is a
9 Ford F-350°7?
10 A Yes.
11 MR. GREGORY: That is correct, Your Hoﬁor.
12 BY THE COtJRT:
13 0 AlL right. Ma'am, is that -- is -- that vehicle
14 belongs to you?
iS A Yes, sir.
16 Q - When was the vehicle purchased?
17 MS. FLYTHE HARKLESS: When was it? Back in July?
187' BY THE chRT:
19 Q' | You can't ask him. I'm asking you.
20 A Oh, it's our business.
21 0 You're the one that says it's your vehicle, so I'm
22 asking you.
23 A It's our business.
24 Q Whatvkindvof business is it?
25 A We buy cars and trucks. And we sell them.




Q

1 What's the name of the business?

_2i A D;;ia RafdIﬁhghégiéfrEnté;briséT” | —

3 0 All right. So the car was registered to the business
4 or to youé

5 A It's under my name.

6 Q All right. Was it -- was it --

7 A It;s part of the business, Judge.

8 Q All right. What do you use the vehicle for?

9 A We were going to fix it. We fixed it up to sell it
10 ‘and to use it until we could sell it.

11 Q All right. But he was -- he was occupying -- he was
12 using the vehicle --
13 A But .I did not know that.
14 Q I'm asking you a question. He was using --
15 A . That particular --
16 Q Hold on a second. Two things we can't do. You can't

17 talk when I- télk.

18 Do you understand that?

19 A Yes, sir.{

20 Q All right. My question is, you agree that he was --
21 he was using the vehicle on the day in question?
22 A No, sir.
23 o) He was not?
24 A I did not agree to that.
25 o] I -- I didn't ask you that. I said, as far as you



1 know, he wés using the vehicle on that day?

*'Q :'A Until’I‘§6t'£ﬁé“E€Ii tﬁ;E”hé wasﬁln j;EIT I didjnogn N
3 know he had the vehicle. |
4 0 All right. Were you -- did yéu -- did you use the
5 vehicle on a regular basis? You? |
6 A Sometimes, yes, sir.
7 Q All right. How often would you use the vehicle?
8 A Maybe on the weekends.
9 0 Allfright.. Do you have your own car?

10 A I had another car, yes.

11 0 Okay. What kind of car do you got now?.

12 A ’ Now, I have an Altima.

13 Q Do you have more than one vehicle?

14 A My son has another car.

15 0 I'm talking about you. You --

16 A Me and my -- completely by myself is just --

17 Q The car that you drive all the time, what --

18 A It'é an Altima.

19 Q -—.kind of car -- is that an Altima?

20 A Excuse me?

21 o] Is that an Altima, you said?

22 A Yes, sir.

23 Q What year is it?

24 A It's a '15.

25 Q 2015?



10

A Yes, sir.

Q0 All right. So you're telling me that you didn't know

3 that this vehicle -- that your son was using this vehicle
4 on that day?
5 A Nb, sir. I did not know.
6 Q And you only found that out when?
7 A He got locked up. And we looked for him. And we
8 found out that he was in jail in this county.
9 Q You -- do you still have that business that you --
10 the car business?
11 A Well, it's been on hold because all the papers were
12 in the truck.
( 13 o] All the papers to what?
) 14 A All the business papers, all the car liens --
15 o] Why would it be in that truck?
16 A -- the titles --
17 Q Why would it be in that truck?
'18 A Because that was the truck we.left the things and the
i9 paperwork in.
20 o] Why?
21 A That was just the truck, like, it was a work truck.
22 I didn't --
23 Q So it had all the paperwork for all the other
24 vehicles? |
25 A Yes, sir.
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Q "To all the other vehicles on the park -- in the lot?

1
_2 A AIl the otheéi;;%£g£25-ghatzzz possess as parg of“th;W‘Mﬂ o
3 business.” |
4. Q Okay. Ydu didn't -- you didn't have an office?
5 A No. We worked out of our house.
6 Q All right.l And this was -- this was the work vehicle
7 that kept all the documents for all the vehicleé that
8 you -- who -- who waé the prbprietors in the business?
"5 I You and who else?
10 A Him.
11 Q Just the two of you. The two of you ran the
12 business?
13 A Yes.
14 0 And you had all your business -- - SC CoUrt
15 I'm going to get to you in a minute.
16 - And you had all -- all your business documents in the
17 truck? | |
18 A At that time, yes. |
19 0 All righﬁ.: All bookkeeping records,'anythihg that
20 had anything to do with the business was in that truck?
21 A Most of it, yes. Our titles --
22 Q Where's the rest of it at?
23 A Ouf tities -- the rest of it was at home.
24 Q Why wouldn't all of it -- why didn't all the other
25 titles and business documents be at your house -- why
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. 1 wouldn't all the others be at your house, instead of in
T 2 7‘_EHE_EfﬁEE?r—.h e e - =
3 A Because we sell -- we go around and we sell the cars.
4 And that way, I would have the possession -- the paperwork
5 right there in the truck.
6 THE COURT: All right. Mr. Gregory, do you got any
7 questions for her?
8 MR. GREGORY: The only question I have, Your Honor,
9 is --
10 CROSS-EXAMINATION
11 | BY MR. GREGORY:
12 Q  Just to clarify. The business -- the David Green
( 13 Enterprise is in his name; correct?
; 14 A It's under him. But we're both on it --
15 Q Under him?
16 A Yes.
17 .Q So' he is the registered owner of the business?
i8 A Of the business. But I'm the registered owner of the
19 . truck. |
20 Q Okay. And all the paperwork for that David Green
21 Enterprise was in that truck: correct?
22 A It should have been, most of it.
23 MR. GREGORY: Okay. Thét's all I have concerning
24 that aspect, Your Honor.
25 THE COURT: All right.
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1 | EXAMINATION
2__,"fggffﬁéfébﬁé%;m:m__'*TZ_‘T;;f L I T
3 o] Mr. Green, now, you -- you're in the business with
4 your mother?
5 A Yes.
6 Q@  All right. »2and you don't deny that you were in the
7 truck on that day in question?
8 A No.
9 Q No, sir.
10 A No, sir.
11 o] And you -- she indicates that all the business
12 records, all the titles to any vehicle that you or your
13 mother soldiwas in the truck?
14 A 'Yeah. It was --.
| 15 0 Yes, sir.
A16 A ”l.Yes, sir. It was inside the little black -- what you
17 call it? Clipboard. There was a clipboard that o?ens up.
is8 THE- COURT: All right. Anything you want to ask him?
19 MR. GREGORY: I -- I don't have anything further fhan
20 that, Your Honor. I do have --
21 THE COURT: Go ahead.
22 MR. GREGORY: Other areas I'd like to --.
23 THE COURT: Go ahead.
24 MR. GREGORY: -- poiﬁt --

25

THE COURT: Go ahead.
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/ 1 MR. GREGORY: In addition to h1m owning the con@any
= Cr2 aﬁifnat this truck supposedi;'belonge;i£$~;¥t;f;11 the

37 paperwork in there that belonged to David Green
4 Enterprise, it sounds like this was a mobile office that
5 she should have known was being used by Mr. Green.
6 Furthermore, according to the Maryland -- the warrant
7 out of Maryland, he had just.got out of_jaii for a
8 nine-year stretch for posééssion'with intept to diétribute
S crack cocaine, Your Honor.

10 So I think all of this combined together would put

11 her on notice that that's what this car was being used

12 for, driving to Atlanta and back to Maryland.

(‘ 13 EXAMINATION |

14 BY THE COURT:

15 0 All right. Anything you want to tell me, ma'am?

16 A Sir? |

17 Q Anything you want to tell me?

18 A Yeah. How would I know what my grown son is doing in

19 hlS private life. I work every day, too.

20 . Q You had no -- no knowledge of his ihvolvement --

21 A No, sir.

22 Q When's the first time you found that out?

23 A When he got locked up.

24' Q You had no earthly idea --

25 A No, sir. We were selling. We -- that was what we
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1 were doing was buying cars, and purchasing cars and
o 2‘ T Ttrucks; arT(‘:i:'_";elJ.:Li;g.j'ch_rl—_em. ' — — ‘ o -
3 Q Where would you get your vehicles from?
4 A We buy them -- we live in the county. People have
5 them sitting outside. We go to other people that we know
6 that have lots and we woﬁld buy little -- buy them from
7 them.
8 Q In state or out of state?
9 A Instate.
10 - Q Do you know why -- why your son was traveling from
11 Maryland to Géorgia?
12 A. Ali I knew is that he was supposed.to be taking his
( 13 brother back to Atlanta. I don't know when they was
V 14 supposéd to go. I knew it was my son -- David's. birthday.
15 So I didn't know when they was leaving.
- 16 When I found out anything is when I searched for my
17 son. I couldn't find him. He didn't call me. And T
18 found out he was in Greensvilles [sic] detention center.
19 THE COURT: All right. Anything from_éither side?
20 MR. GREGORY: Nothing further, Your Honor.
21 THE 'COURT: Anything else you want to tell me?
22 MR. GREEN: Yes. As far as them saying that they
23 didn't know that this was her vehicle, he knew it when he
24 ran -- he ran the tag and registration and it came back to
25 my momma.
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I left and went out of town. My truck wasn't xready.

e Sy,

10
11
12
13
"1l4
15
16
17

18

19

20
21
22

23

=SSOSR S
e

| The steres was oUt 6f it. “So T went ‘away for my birthday.

1 couldn't take my car, so I took the truck and left with

that. : EGE
Now, like I said, the officer, he knew -- ,L‘F %

Mr. Jonathan knew. He did a revisory. He tﬁ%ggﬂzw§he é&@

or

truck was just mine. And he sent me a -- a Common PleguaZng
thing for trial, which was filed back in -- October the A
25th, which at that time, I related to my mother that they
sent me a forfeiture paper.

She had already talked to them. I told her that the
police got the truck when I got locked up. She called the
sheriff's department. They told her'that she could come
down. there and get the stuff out of'ﬁhe truck, bﬁt to call
them and let them know._ Because they wés putting in for
seizure of the truck.

When she called them when she was coming -- when she
was able to come down here, they told her thaf she
couldn't gét anything out of the truck ﬁow becéuse it's --
it's being forfeitured [sic] on. She.talked to
Mr. Gregory.

And then after that, he waited all the way until

April the 16th to refile a second amendment on this with

24

25

something he had already knew that was not my vehicle from

the beginning. He asked her to send him the title -- a
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1 copy of the title to the truck because he thought the
~24j=ffziuck“was—miﬁé;”“I“havetbaﬁéggg;k“fiéﬁgzﬁéfé"§E6Wiﬁg"ggzz
3 they have it from the tow yard.
4 THE COURT: But yéu were a partner in David Green
5 Enterprise, weren't you?
6 MR. GREEN: Yes. I am David Green. And I opened
7 up -- I opened up --
8 THE‘COURT: Are you in that businéss with your
9 mother?
10 MR. GREEN: Yes. I took her in because sghe's
11 shorthand on money.. She needed extra -- some extra
'12 _ income. And,.dbviously, I was already buying and selling
13 cars. I used to work for a car iot. And that's wheéen I
14 started getting the idea of selling cars.
15 THE COURT: All right. Anything else?
16 MR. GREEN:- That's all I can really tell you about,
17 other than, you know, the.time -- the time that it took
18 for them to do this was way -- way over. It took way too
19 long. He already knew. |
20 And.all the sudden, it -- it starts switching up
21 from‘—— by-the time I wrote the court éf clerk, théy told
22 me I should have had this case back -in May.
23 THE COURT: - I ﬁnderstand.
24 MR. GREEN; And now, it's just coming up.
25 THE COURT: Mr. Gregory, anything else? |
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MR. GREGORY: Nothing from the-State, Your Honor.

= = ST==S

== e s ——

10

16

11
12
13
14-

15

17
18
19
20
21
22

23

C 2= ~THE—éOURTT*—A11‘right. iifind’tnat the Court

continues to have jurisdiction. I, also, make the
following findings: i find.that the property should be
forfeited to the State Of South Carolina pursuant fo
Section 44-53-530 of the South Carolina Code of Laws.
Title of Ehe property will be vested and transferred to
GCSO.
| 'Okay._ Do me an order. Do me a Forml4 on that.
‘MR. GREGORY; Thank you, Judge.
THE COURT: All right. Thank you.

¥rxkk XXXk *k k%% %% *END OF TRANSCRIPT OF RECORD** %%k %k hkhkkkh k%
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STATE OF SOUTH CAROLTNA )
COUNTY. OF GREENVILLE )

I, HOLLIE JENKINS, Official Court Reporter for the
Thirteenth Judicial Circuit of the State of Squth Cérolina,
do hereby certify that the foregoing is a true, accurate,
and complete Transcript of Record éf the proceedings had and
the evidence introduced in the captioned case, relative to
a?peal, in the Court of Common Pleas for Greenville County,
South Carolina, on the 19th day of July, 2018.

I dp further cértify that I am neither of kin, counsel,

nor interest to any party hereto.

January 21, 2019

Hollie M.

enkins, Court Reporter

My Commission Expires: 09/24/20




Do\\nd Green¥® 300933 -0355

“Greenville County Detention Center” ’ A : i »gF‘ EERITEIRS

 FEB 06 2019
SC Court of Appeals

:ﬁ

o Z')'e'nmf M:sb.oﬂ’ Ki"bhifﬁé ; Clerk ‘5@(‘“""
P.0.Box 1129 |
Col-umb;ﬁ\) 5.C, c;loh;l”

BB e

sy 4 1 e el .,mp_,-mp"mni_ul,pt@@ég.n.].hi .1.]3,,_4_‘,1;“%&_,_



A =
N\t O ST YU o
Dowid Green ¥ 300933 -0355 - Y R
Greenville County-Detention Center Sy - IR AR f) ,: pu— "”’-:k':» L
20 McGee Street ‘ RE F‘«“‘"‘ u e S st
‘ | O FER 00D FR1L

Greenville SC 29601

RECEIVED)
~ FEB 08 2p19 ‘
SC Court.oprpg_'a‘!s/ : Teng Nobot Kitehing g Clerk of

1o

PO, B 1629
Columbia ,S.C- M|

T214-15ESES 3 g{iv&"}ﬂ»n""-M'il’“ni‘i-‘i"]v"|,]‘r'"i‘l\‘i-m"-,.l"'_



= _OIEE
) \ncl Creen ¥ 8009330355
) Greenwlle County Detention Center

{ 20 McGee Street
" Greenville SC 29601

I ——
IRREERRITAE ‘”:*L._‘f.; .

..... L RECBNED | .“'.'f-.? FEE RS PRLL L
FEBOG NG -
§C Court of Appeals

TO > -C)‘ennl% -M)bo‘H'
P.0. Box HEX
Cotumb'io\)ScC 2

“I'““ll“‘“‘I‘I“l"lillll“ﬂ

| - P A . - | s e R R R I ‘ 'Q“ ()C b

ful
i}
i
o
|
o
m
it
3{}
fl
i}



: David CGreen ¥ 200925035

Greenville County Detention Center : e e
20 McGIee Streetty men ° ) ’ ' GEEERRTINE S0 S

 RECEIVED)
© FER 06 2010
SC Court of Appeals

(el PEW B0 806 L1

T okl

o

’f@ o de,nmf hb\oo‘H’ Knkrdnmﬁsj Clerk of Cawrt

Db Box 116X |
Columbic. , South Caroling. 23!

g B : EEEL - 1BESES L R | R TR B T (R AT T
m Sy e . ) ' |
v ! . ‘ AC l‘n



