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THE STATE V MIGUEL HERRERA 3

(Whereupon, this case was called to order at

1:59 p.m. on Monday, December 3, 2012.)

MS. PARKER: May it please the Court?
THE COURT: Yes, ma’am.

MS. PARKER: I will go ahead and call the case at this
time.- It is The State versus Miguel Herrera; 2012-GS-12-
1717. The State charges him with criminal sexual conduct

with a minor. This is second degree where the victim was

between the ages of eleven and fourtéen years'old. He is

pleading guilty as indicted. The state’s recommendation ---

There is no recommendation. He is pleading straight up-
without any negotiations or recommendations. And he is
represented by Mr. Rick Jones.

INTERPRETER: Your Honor, my name is Charles Joseph

‘Herrera, I am the interpreter.

CLERK OF COQURT: What we are going to do is swéar both
of you --- you as an interpreter, and you as the defendant.
Okay? We are going to sQear the interpreter first.

Will you raise your right hand. Do you solemnly swear
that you will accurately interpret the language requested in
this courtroom to the defendant witness without additions or
subtractions therefrom, and any other amendmenfs of YOur own
interpretations, so help you God?

WHEREUPON, CHARLES JOSEPH HERRERA

AFTER BEING DULY SWORN TESTIFIES AS FOLLOWS
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THE STATE V MIGUEL HERRERA 4
INTERPRETER HERRERA: I do.
WHEREUPON, MIGUEL HERRERA
AFTER BEING DULY SWORN TESTIFIES AS FOLLOWS

MR. HERRERA: I do.

THE COURT: All right. Sir, you'are Miguel Herrera-?
MR. HERRERA: Yes, sir.
THE COURT: Mr. Herrera, Indictment 2012-GS-16-1717

charges you with criminal sexual conduct with a mifor in the

second degree. 'Thaﬁ charge carries a maximum penalty ofnup

* to twenty years in prison. Do you understand that, sir?

MR. HERRERA: Yes, sir.
THE COURT: ' Understanding the nature and the charge
against you, and the possible punishment that is associated

with that charge, how do you plead guilty or not guilty?

INTERPRETER: Yes, sir.
"MR. HERRERA: I don’t understand your question.
THE‘COURT: Are you pleading guilty or not guilty to

the charge of criminal sexual conduct with a minor in-the
second degree?

'MR. HERRERA: Guilty.

THE COURT: Mr. Jones, you represent Mr. Herrera?
MR. JONES: I do, Your Honor.
THE COURT: Have you discussed with him the charges

that he is before the Court on, and his constitutional rights

to a trial?
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THE STATE V MIGUEL HERRERA . - 5

. MR. JONES: I have, Your Honor.
THE COURT: Let me ask y’all to step around here for a
second.

_(Whereupon, a bench confefence was held.)

THE COURT: .. All right. Mr. Herrera,‘my’understaﬁding(
and I just want to make sﬁre that the record is clear that
you understand English?

MR. HERRERA: . Yes, sir.

THE COURT: - Do- you have a pretty good grasp of the
English language? |

MR. HERRERA: I do.

THE COURT: All right. Here is what we are going to
do. Do you feel .comfortable in telling me if there is ever a
time that you do not understand something that I have. said?

MR. HERRERA: Yes, sir. |

THE COURf: . In other words, ifvyou ever have any
questibn abogt énything that I say, you will let me kﬁoW?.

MR. HERRERA: Yes, sir.

THE COURT: All right. You understand that you have
been charged with this offense of criminal sexual coﬁduct
witﬁ a minor in the second degree. Do you understand that
you have been charged with:that charge?

MR. HERRERA: Yes, sir.

THE COURT: That charge carriéé a possible penalty of

up to twenty years. In other words, the Court can sentence
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THE STATE V MIGUEL HERRERA | 6

someone under this charge anywhere from zero up to a maximum

“of twenty years. Do you understand that?

MR. HERRERA: Yes, sir.

THE COURT: . I don’t have any idea what I am going to
do in this caée yet, because I don’t know anything about this
case. But you pnderstand that that is the range --- that is
the sentence range in this case. Do you understand that?

MR. HERRERA: I undersfand, sir.

TTHE'COURT} And;“whaf I am going to ask if YOu‘will do
for me, Mr. Herrera, is anytime I ask a question, if Qhen you

answer my question, if you would please respond out loud, and

" the reason I say that is this. When. someone nods their head

at mé I understand what youlméan, but. the CourtAreporter has
to .take down everything that is said here; do you understand
that?

»MR. HERRERA : Okay.

THE COURT; And, so she needs to make a record of it,
so I need all of the résponses;to be verbal or out loud?

MR. HERRERA: Okay.

THE COURT: Now,,undersfanding the nature of the
charge that you are here before the Court on, and.
uhderstanding the possible punishment that is associated with.
that charge, how do you'piead to this charge,vguilty or not
guilty?

MR. HERRERA:  Guilty.
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THE STATE V MIGUEL HERRERA 7

THE COURT: And, Mr. Jones, you represent Mr.
Herrera?

MR. JONES: Yes, sir.

THE COURT: You have‘discussed with him the charge

that he is before the Court on, and his constitutional rights
to a trial? |

MR. JONES; I have> Your Honor.

THE COURT: All right. 'Now, Mr. Herrera, let me
mention something-else to you. If I speak to Mr. Jones, or
Ms. Parker, or anyone else, if you don’t understand-what I am
asking fhem I want you to let me know.. Okay?

MR. HERRERA: Yes, sir.

THE COURT: In othef words, if there is anything that
you don’t understand, pleaée lét me know and if we need to
get an interbreter for you we will do that,ior if you just
have a question about somethiné; if you will let me know I’'1ll
explain that to you; okay?

. MR. HERRERA: I will.

THE COURT: Am I correct fhat you are thirty-five
years of age?

MR. HERRERA: That’s correct.

THE COURT: Before you were arrested on this charge
were you working anywhere? |

MR. HERRERA;N Yes, sir.

THE COURT: What type of work do you do, sir?
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THE STATE V MIGUEL HERRERA ” 8

MR. HERRERA: I work on the roof.

THE COURT: You do roofing work?

MR. HERRERA: Yes, sir.

THE COURT: All right. Are you married ér éingle?

MR. HERRERA: Single.

THE COURT: = Do you have any children, sir?

MR. HERRERA: Yes, I have Phree. I have two daughters

and one boy;
THE CéURTi Okay. Two dauéhters'ahd a son. And how
long have you'been in jail on this charge, sir?
MR. HE#RERA: ' Seven hundred énd fifty-three days.
THE COURT: ngén fifty-three, okay. Now, Mr.

Herrera, I am goihg to go over with you your constitutiénal

‘rights. If at any time you have any qﬁestion aboﬁt anything

that I ask you, ér you don’t understahd»me and you need to
speak with_Mr.“Jonés, if you will let me know, I will stop
and give you whatever time you‘nééd to talk with your lawyer;
okay?
' MR. HERRERA: Okay. Thank you, sir.

THE COURT: = All right. Do you understand that you
have the right to remain silent, and‘you héve the right to é
jury trial. But wheﬁ you plead guilty, then ydu give ﬁp-ﬁoth
of those importaﬁt rights as they relate to this charge. Do
you undérstand that? '

MR. HERRERA:' Yes, sir. I understand.
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THE STATE V MIGUEL HERRERA 9

THE COURT: All right.. When you give up your right to
a jury trial, you also give up other rights that afe
connected.to that. And let me gi&e you some examples. If
you had a jury trial,.you would be presumed innocent of this
charge. And the state would have the burden of having to
prove you guilty to a jury. Do you undefstand that?

MR. HERRERA: Yes, sir.

THE COURT: And the .way they would try to do that is,
during that trial they would call witnesses who would take
the witness'stand. ‘Those witnesses would testify against you
before the jury. The constitution of the United States says
tha; e&ery person that is charged with a criminal offense has
the right to confront the accusers or to question those
witnesses; dé you understand that?

MR. HERRERA: Yes, sir. I understand.

THE COURT: In other words, in that jury trial you
would have the right through your lawyer Mr. Jones, to
question theAstaté’s‘witneéses, and cross examine them about
their testimony. Do you understand that? |

MR. HERRERA: Yes, sir.

THE COURT:  When someone pleads guilty in this case --

- - When you plead guilty to a charge, however you give up that

presumption of innocence, and you give up or you relieve the
state of their burden of proof. And since they don’t have to

prove your guilt, that means they don’t have to bring their
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'THE STATE V MIGUEL HERRERA 10

witnesses into coﬁrt, and you give up the right to question
those witnesses. Do you understand that?
MR. HERRERA: Yes, sir.

THE COURT: Okay. Now, 1f you had a jury trial, Mr.

1

‘Herrera, the state is not the only one that can call

witnesses. You can call Witnesseé in your defense, or YOu
can take the witness stand and you.can testify in your
defense. Do you understand that?

MR. HERRERA: Yes, sif.

THE COURT: Now, you can do either one of those
things, or you can do both‘of those things if you had a jury
trial, but you don’t have to do anything: . In'this:country, a
person who is charged with a'crimipal offense is'never.Q——
never has to prove themselves innocent. The burden of proof
is on the state to prove guilt. And you don’t have to prove
anything at a trial. Do you understand that?

MR. HERRERA:  Yes, sir.

THE COURT: In othér words, 'you can exercise your.
right to remain silent. And if you did ‘that, I would tell
the members of the jury that they could not hold that against

you in ényway, As a matter of fact, I would tell the'jury

~ that the fact that you remain silent could not even be

discussed in the jury room at all. Do you understand, sir?

MR. HERRERA:  Yes, Sir. .

THE COURT: Now, as I .said earlier, the state has the
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THE STATE V MIGUEL HERRERA 11

burden of proof in a triél, and they must prove guilt beyond
a reasoﬁable doubt, ahd they have to prove guilt to a
unanimous decision. In other words, if.you had a jury trial,
ail twelve members of the jury would have to agree that you
are guilty or they could not convict you of this charge; do
you understand that? |

MR. HERRERA: Yes,  sir.

THE COURT: Now, if you had a jury trial, Mr.
Herrera, if you did have a jury trial and if you were
convicted of this charge, you could appeal that conviction tb‘

a higher court if you thought that was appropriate. Do you

understand that, sir?

_MR.‘HERRERA: Yes, sir.

THE COURT: And fiﬁally, with regards to yéur rights,
you have a right to appeal with regards to this hearing here
today. In other words, whén we finish this hearing, when
everything is completed, if you wish to appeal my decision
here today, you will need to file a Notice of Intent to
Appeal, and you would need to do that within ten days of
today’s date. Do-yoﬁ understand that?

MR. HERRERA: . Yes; sir. |

THE COURT: Now, when a person entérs a guilty plea,
then for purposes of their plea they give up all of these
rights that I just went over with you. You give up your

right to a jury trial, and you give up all of these other
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‘THE STATE V MIGUEL HERRERA 12

rights. Understandin; that, do you still wish to go forward
with your guilty plea? |

MR. HERRERA: Yes, sir.

THE COURT: All right, sir. So, you uhderstand that
you will not have a jury tfiai; and your.éase will be handled
through this gulilty plea. bo you understand that?

MR. HERRERA: Yes, sir.

THE COURT:  All right, sir. Now, Mr. Herrera, has
anjbddy ?rOmised you anything, held oﬁt any hope of réward,
or threatehea you infany way‘tO“get you to enter thisqplea?

- MR. HERRERA: Nob@dy} sir.

THE COURT: Okay. Are you satisfied with the‘
representation andlthe advicelthat M;: Jones has'provided?

‘MR. HERRERA: | Yes, sir. |

THE COURT: ‘Do you havé any complaints against him, or
any member of his office?

MR. HERRERA: No, sir.

THE COURT: Okay. Have you shared with him, Mr.
Herre;a, e&efything that you kndw“aboué tﬁis charge: so that
he can look into these matfers'dn your behaif?

MR. HERRERA: Yes, sir.

' THE COURT: Have YOu cooperated with him and his
defense of your casé? o | |

MR. HERRERA: Yes, sir.

THE COURT: - All*right, sir. Mr. Jones, let me ask you
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THE STATE V MIGUEL HERRERA ‘ 13

for purposes of. this plea, have you had any difficulty
communicating with Mr. Herrera, or having him to understand
that you have gone over-with.him?

MR. JONES: Not at all, sir.

TﬂE_COURT:. Has there been any language barrier, or.
anything that would prevent you from assisting him in this
-case? | |

MR. JONES: There was actﬁally a little bit gt the
beginning when he was arrested.back in December of 2010.
But,.I think he has learned most of his English while he has
been incarcéréted at the Detention Center. The longer he was
there, the more he and I were able to communicate. The last
two or three weeks we have had numerous conversations that I

have understood him and he has understood me completely.

THE COURT: All right. Would you agree with that, Mr.’
Herrefa? | |

MR. HERRERA: (Affirmafive response.)

MR. JONES: You have to say yes.

MR. HERRERA: Yes, sir.

' THE COURT: Now, as you stand before the Court today,

sir. Are you under the influence of any substance that would.

affect your ability to understand what you are doing?
MR. HERRERA: Yes, Your Honor.

THE COURT: ~All right. Listen carefully to what I am

asking.
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. THE STATE V MIGUEL HERRERA 14

Are you under the influence today of any'drugS?

MR. HERRERA: No, sir.

THE COURT: Any alcohol?

MR. HERRERA:  No, sir.

THE COURT:: Have you taken any.medication or anything

that would cause'you not to.understand what T am going over
with you?

MR. HERRERA: No, sir.

THE COURT : Okay. Have you understood all of the
questions that I'have_askéd you? | |

MR. HERRERA:  Yes, sirQ""

THE COURT: . Do you have ahy.question about anything
that I ha&e gbne over with yoﬁ? - “

MR; HERRERA: . No, sif..

THE COURT: A1l right. Now, do you --- You have

indicated to the Court that you are pleading to this charge.

Is that decision to enter this plea of guilty, is that been a

decision that you have made of your own freé will?

MR. HERRERA: Yes, sir.

THE COURT: Has anyone forced you to make that
decisioﬁ? | |

MR. HERRERA:. No, sir.

THE COURT: Okay. Are you pleading guilty to this

chérgé because you are guilty of this chérge?

MR. HERRERA: 'Yes, sir.
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THE STATE V MIGUEL HERRERA 15

THE COURT: All right, sir.” I am going to ask.the
Solicitor to go over the facts with me. I would ask that you
listen carefully. And I will get back with you in just a
.minuté and talk with you further. Okay?

MR. HERRERA: Thank.you, sir.

THE COURT: Solicitor, if you would go over the facts,
and just speak clearly, and .go ahead, ma‘’am.

MS. PARKER: "Your Honor, in the early morning hours of

December 26, 2010, this would have been Christmas night,

after midnight, so December 26th. Law enforcement was called

"to- the residence of Crestview Drive. On that night the

mother of the child victim, Ms. Jessica Vasquez awoke.
Noticed her boyfriend was not in the bed. Went to look for

him, thinking he was in the bathroeom, and she found him in

her daughter’s-room. I believe she surprised him. He tried

‘to act like he was consoling the child. It was obvious that

he had an erection. An argument immediately broke out. I

believe some of the children was initialiy involved in what

‘kind of sounds like a domestic. They did make him stay there

at the house until law enforcement was called. - Deputy
Sheriffs arrived, and the defendant was immediately arrested,
Your Honor. The defendant did give a statement shortly after
being arrested with the help of an interpreter who works at
the jail. That statement was video recorded, and in that

statement he did admit to a lot of things that amount to
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touching, perhaps digital penetration. He stated in his own
words that what he would do was get started on the female but
then finish' the act himself. :In other words, he would feel
her until he was aroused and,then masturbate. The viétim,
when she went to the Durant Center disclosed that penétration
had’occurred on several occasions,'and that this had been
ongoing since her mother was pregnant with ‘the youngest
child. There are five children in this'familyl Two girls of
which belonged to‘the mother before she was with Mr.
Herrera, and then three she had with Mr. Herrera. So, when
she was pregnant with’the last baby is when this Started, and
continued while this baby'wéé a newborn and the mother was
busy with the baby.. It did odcuf_while the victim was around
the aée of twelve. Some of the abuse could be said that she
was still eleven, but certainly not under eleven. So, he is
pleading to qriminal sexual cénduct second degfee, to
encompass the ages of ele&en to foﬁrteeq.l She did receive a
medical exam. There were not any specific findings. The
doctor did note that it was very hard to exémine her, because
she was ;o anxious. |

Fbr the record, I did want to note the victims are

present in the courtroom today, and are seated behind the

state’s table. The victim did prepare a written statement

that I will read at the appropriate. time.
.THE COURT: . All right. Mr. Herrera, .the facts that

Ms. Parker gave to the Court, are those facts essentially
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correct?

MR. HERRERA: Uh, not really, sir.

THE COURT: Well, can you tell me what --- what they
allege that --- Tell me what you did that would cause this
charge to come?

MR. JONES: = I might help a little bit, because we have

had untold discussions about this. Mr. Herrera, from the
time he was arrested until today has denied intercourse. He
has admitted facts which as the Solicitor said, meets the.

elements of the charge} He has always denied intercourse.

. There has been very, very inappropriate touching.

THE COURT: . Digital penetration?
MR. JONES: Yes, sir. Particularly in the rectum.
THE COURT: All right.

MR. JONES: He has always disavowed any intercourse -

with this child. And that is what his confusion is.

THE COURT: Is that correct, Mr. Herrera?
MR. HERRERA: That’s correct, sir.
THE COURT: - So, pretty much those facts are correct

except for the intercourse?

MR. HERRERA: Yes, sir.

THE COURT: All right, sir. Now there were things
that I forgot to mention earlier. And, Mr. Jones;, dia yéq go

over with Mr. Herrera the strike rule, and the case that this

‘charge is --
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MR. JONES: —- Yes, but if you would do that again, I
think that would be very helpful.

THE COURT: Mr. Herrera, this charge under South

Carolina law is classified what we call a most serious

offense. Do you understand that?:

MR. HERRERA: Yes, sir.
THE COURT: - And, a most serious offense means —--— What
it means is this. If in other words, if you guilty plea goes

forQard in this case, then that would be a conviction for a
moét serious offense. In the future, if you Wére to ever bel
cohvicted of a seéond most Seridus‘dffense, if you were ever
to get another most éerious offense, do YOu understand that
fhe staté cduld seek to imﬁrison'you'for the remainder of
your life without parole on that second offense, if you were
to get one. Do you understand that?

'MR. HERRERA: Yes, sir.

THE COURT: In other words, this would be one strike,

and if you were to get a second strike, then the state could’

seek life without parole. Do you understand that?

MR. HERRERA: Yes, sir.

THE COURT: And understanding that, do you still want
to go forward with this plea?’

MR. HERREﬁA: . Yes, sir.

THE COURT: All righf, sir. Has there been --- Mr.

Herrera, has there been anything that we have done here
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today, or anything that I have said, or the Solicitor has
said, or Mr. Jones has said that you have not understood?

. MR. HERRERA: .No, sir.
THE COURT: - Have you understood everything we have

said in other words?

MR. HERRERA: Yes, sir.

.THE COURT: . Do you need an interpreter for these
purposes?

MR. HERRERA: Not right now, sir. Thank you.

THE COURT: All right. And you would have told me if

there was anything that you did not understand?

" MR. HERRERA: Yes, sir.

- THE CbURT: All right, sir. I find that the state has
provided “a substantial factual basis to support the charge
that Mr. Herrera has plead guilty to.

I find that his decision to enter this plea to have been
done freely, voluntarily, and intelligently. He has had the
advice and counsel of an outstanding attorney in Mr. Jones.
And Mr. Herrera has indicated to theVCourt that he is
satisfied with the representation and advice that Mr. Jones
has provided.

" I have discussed with him.his understanding of the
Court’s questions. His 'proceeding without an interpretér.
His understanding.of the English language. And I think he

understands everything that has been gone over during the
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colloquy of this plea. I think that Mr. Herrera has
indicated that he has understood all df my questions, and his
énswers have been responsive and appropriate. And I am going
to accept his plea. '

Mr. Jones, I will be happy to hear'frdm you. And then
Ms. Parker, after I hear from the defendant if tHe'victims
would like to address the Court, or yourself on their behalf,

however you want to do it.

“

MS. PARKER: Yes, sir.
THE COURT: Okay. Mr. Jones. .
MR. JONES : Thank you, Your Honor. Your Honor, as I

said earlier, and as Mr. Herrera has said, he has been at the
Detention Center since December 26, 2010. I believe that is

seven hundred and fifty-three days. Initially I spoke with

him as I said, we communicated:fairly well, but not nearly as

well as We.are doing right now.

The caée has been fairly troubling to my office, becaﬁse
Mr. Herrera, as I would vis;t other inmates at the jail;
would alwayé ask me, how about me? He has beén patiently
awaiting his day in court. He has from the day, from the
minute that he was arrested. told exactly what happened. As
the Solicitor,said, the mother came into the room, realized
that something very inapprgpriate was happening. There was.a

tussle, he did not, I think as she said, Mr. Herrera told me

the same thing, there was a very much of a ruckus in the
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house. He attempted to leave. He went outside and sat on
the front steps, I think, until law enforcement arrived. And
they got there, he went with them immediately, or as quiékly
as the investigators were calléd. He gave a statement pretty
much as theASolicitor said.

Several things that‘have troubled Mr. Herrera. Number.
one. He is in the United States illegally. He has been here
for, if I am correct, a little over‘twelve years. He has
never been in trouble. I think he told me that he had maybe
one time driving without a license; perhaps two. He was in
the Atlanta area for about eight years. He and the victim’s
mother was together approximately niﬁe years. They hawve. had
three children together. And to be perfectly honest, he very
rarely wanted to talk about his situation. He alwéys wanted
me to do what I could to get him some visitation with his
children. 1 have tried unsuccessfully to get him associated

with someone who could help him in the Family Court. There

was at least one hearing in the Family Court. I think there

was a finding, and I don’t think the children were there that

time. And he has basically not been able to see his

children, and I think he is now resigned to the fact that

regardless of what His Honor does today, he is going back to

~ Mexico, and I am not sure he will ever see his children.

That has troubled him almost as much as the fact that he
understands that his actions with the young lady were

extremely, extremely inappropriate. Inappropriate is not a
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strong enough word. It basically should not have happened.
He tried to explain, as the Solicitor said. He and the

mother were not having relations at the time. She had her

‘third child with him. And he decided to do some things that

-~- 1 am not sure what he thought. But, it has resulted in
him being here today. He has never once trieddto minimize
his conduct. Nor has he tried to'downplay the effects that
it has had on his entire family. He is extremely apologetic;
Knowing that he is going to be leaving the United States as
soon. as he‘servés whatever seﬁtence~that he sérves, that is
why I ask Your Honor if you would go back over -the most
seribus phase of it. Because, f;ankly,'he doesn’t think that
is ever éoing to happen, because he is never coming back
here. He is going to be deported and he Wiil be going back
to Mexico. We have talkeﬁ about the fact that shdgld he try
to get back in the United States, and he has much more 4
difficult within éérrections,'and he would certainly spend an
extremely long period of time in jaii.

Judge, as I told you, he worked. He tells me that since
he has been in the United States, he has been extremely hard
wérking person. He has done all kinds of construction work.
I believe that in additionltd that, he did éome after.hours

work I think maybe a‘ciub in Atlanta. If I understood him.

correctly, he did that somewhere in the Darlington érea. And

he actually refereed soccer in the Darlington area. There is

nothing in his past. There is no record, there is nothing
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that would-indicate that this is the type of action that he
would have done in the past, nor that he would do in the
future.

‘Knowing that‘Mrt Herrera will probably spend a lifetime
without seeing his Fhree-yqung childfen, we would ask you,
Your Honor, to consider ———-I hesitate to ask for a time
served sentence, because I know that it is an extremely
serious offense.' However, I think that knowing what awaits
him after whatever sentence His. Honor gives him, I would ask
that you consider a very light sentence under the
circumstances.

THE COURT: Thank yoﬁ, Mr. Jopes. Mr. Herrera, is

there anything that you wish to tell--the Court, sir? You are

‘not required to speak, but I will certainly be happy to hear

from you if you would like to address the Court.
| MR. HERRERA: Yes, sir. I would like to say I'm

sorry, and tell the victim that I am sorry.

THE COURT: All right, sir. Let me, and if there is -
-- I gueés.to anybody in the courtroom, I am going to go off
of this case for just a moment. There is something helpful
that I picked up last week in Spartanburg. Those of you, if
you have an I-phone, and they may have the same kind of an
app for an Android phone, but there is an app called days
between. And if you punch thét in, and it is a free app, you

can put in a date and it immediately ‘tells you how many-days




24

10
11
12
13
14
15
16
17
18

19

20

21

22

23

24

25

THE STATE V MIGUEL HERRERA - 24
from that date to the day. And, I put in December 26, 2010,
and it came up with seven hundﬁed“and eight. So, if anyone
'wants to double check that, please be free to do that. ABut,

I mention that to everyone, because I know as lawyers y’all

. are often times having to ask your client how long they have

been in'jail,.but sométimeé fhey can give yéu a date, but
‘they can’t give you a number ofvdays.AfAnd-it is extremely
helpful. "It has been so helpful to me, So I pass that on for
what that is worth.

Now, Ms.AParker,'you_mentioned that there is a stétement'
that you Qiéh to read. But ié there any other presentation;
ényone wishing to address the Court perSonaily?

MS. PARKER: ‘No, Youf_Honbr. I don’t think anyone

"else wishes to address. - They are all 'shanking their heads

. .over there.

" THE COURT: Okay. Well, I will be happy to hear from
whatever you want to presert.

MS. PARKER: I want to read real quick. This is a

thing they sent from Chid counseling. My name is Child
Child I am thirteen years old. My birthday is - the

- My favorite color is blue and hot 'pink. I have three
sisters aﬂd one baby brothe;..'My favorite food'is maq and
cheese.v'I‘love‘my mom cause of how she supports me and
because offhow nice she is.-ﬁI like to weér Aerdpostale

clothes. The first day it happened I was asleep until I felt
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something grabbing me and I woke up. I saw it was him, and I

was very scared. I told him to get off of me. I got up, and

-I went to the bathroom and I cried for a long time. I was in

therelfor a long time telling myself, why'did this happen to
me. I feel right now sad when I talk about it and scared.
And I wish I could have told my mom the first day it
happened. That was just a note from counéeliﬁg. I do want
to read what she prepared for today.

Since what all happened it has been harder to sleep,
when you dream about what happened. It is hard seeing how
people judge, and they don’t even know what we went through.
It was a change. Economically it hurts knowing you don’t

have your family complete. Knowing that the person who we

trusted hurt us. We were a family even though we had our

problems. We still were a family. It was wrong what he did.

He betrayed his family. He had it all. A loving woman who
made food for him, and loved him. He also had three children
who really cared about him. Now they ask, where is my gad?
Is he going to come back? It is difficult answering them
back on these questions on what really happened. So, I think
he should stay in jail for a gbod while so he can think about
what he did. This was written by Child A and her
mother Jessica Vasque;, also joined in this victim impact
statement that I just read, Your Honor.

In meeting with them, they wanted a substéntial prison

sentence. They were not --- they did not want me to make any
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recommendation. When Mr. Jones and I discussed it, and the
defendént you know probably would‘plead étraight up. The
oniy thing they were comfortable with me fecommending or
working out was a negotidted fiftegn. "So, Mr. Jones just
said hé would go straight up without any recommendation or
negotiétion; But, I did want to express to the Court that
thgy did want substantial time.

THE COURT: All right. All right. I am taking into
considération'everything that I. Have heafd, the situation

that wébhave here. . In canddr, to the victim, I am probably

doing --- Well, I am probably doing léss heré than I would

‘have done under a different scenario, where the person is -

going té remain in this country, and be exposed to this
,family‘agaiﬁ. But I am taking that into cbnsideration.

With regards to Indictment’2012—GS;16—1717, the.sentence
of the Court is that you be committed to”The Stafe Deparﬁment

of Corrections for a period of twelve years. Be given credit

- for the seven hundred and eightidéys time that you have

served.

And then immigration or whoever has ‘a hold on Mr.
Hérrera, then they can deal‘wifh fhat at the conclusion of
that sentenée.‘

Good luck to you, sir.

MR. JONES: = Thank you, sir.

MS. PARKER: Thank you, Judge.
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on Monday,

THE STATE V MIGUEL HERRERA

-~ END OF TRANSCRIPT -~

(Whereupon, this hearing concluded ét 2:43

December 3, 2012.)
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I; the undersigned, -Pamela Oiment—Cartee,.official Court
Reporter for the Fourth Judicial Circuit of South Carolina,
dovhereby certify, that the-foregOinguis a true, accurate and
complete Transcript Qf‘Record in the above captioned case,
relative to appeal, in The Court of General Sessions in
Darlington County, South Carélina, oh the 3* day of December
2012.

I do further certify that am neither;’of kin, counsel,
nor interest of any party hereto.

Dgoember 29, 2012

 Pamela Ozment-Cartee
Circuit Court Reporter
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“WITNESSES
Chasles Wright -
'Darhngton County Shenff '

1 Law Enﬁ)rcement Case # 201012 0569 .

836

WAIVER OF PRESENTMENT

After being fully advised as to my legal -righfs, I-

hereby waive presentment to the Grand Jury.

Defendant

‘T hereby appear in my own proper person and -
A plead gmlty to the within mdmtment or to:

_ Defendant

ARREST WARRANT NUMBER
DAR0923

ARRESTED ON: Dﬁect Pfesen’mient

" DOCKET NUMBER:
2012-GS-16-1717

* The State of South Carolina

County of Darlington

COURT OF GENERAL SESSIONS

Term: A
November 2012

THE STATE

VS.

-Miguel Herrera -

ACTION OF GRAND JURY

True Bill

| >*NDV 29 2032

VERDICT

Petit Jury Foreperson

Date

INDICTMENT FOR

Sex / Criminal sexual conduct with minor -

victim 11 to 14 years old

§16-03-0655(B)

3

CDR Code: 0396

TRUE CERT IF“' ) QQ”V

=RI OF COURT, e
DARLINGTON COUNTY, S.C.

William B Roger-s, Jr., Solicitbr
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- STATEOF SOUTH CAROLINA

INDICTMENT FOR.

s

Sex / Criminal sexual conduct with minor - victim 11

COUNTY OF DARLINGTON
Co s ‘ to 14 years old

' §16-03-0655(B)

At a Court of General Sessions, convened- ony November 29 2012 the Grand Jurors. of
Darlington County present -upon the1r oath;

CRIMINAL SEXUAL CONDUCT WITH A MINOR
' SECOND DEGREE

CDR: 0396 16-03- -0655(8)

That Mlguel Herrera did in Darlmgton County, State of South Carolma on or about March 1

2010 tb‘rough December 26, 2010, wﬂlﬁll—lyand unlawfully eomrmt the crime of Criminal Sexual

- Conduct with a Minor in the Second Degree by engaging in sexual battery with a minor who was )

at least fourteen (14) years or less but who was at least eleven (11) years of age to wit: Child

12 years old to w1t did enter the bed of the mmor victim and chd fondle/sexually assault

her, in violation o-f Seetlon. 16-3-655(B) [formerly Sec’non 16-3-655(2)], S.C. Code of Laws,

1976, as amended.

| moeeeu_ e
SARLINGTON COUMTY, 80,

Against the peace and dignityof the State, and contrary to the statute in such case made and provided.

, ‘WILLIAMB RooERs‘fR
SOLICITOR



' STATE OF SOUTH CAROLINA

_ ) IN THE COURT OF GENERAL SESSIONS
COQUNTYOF - Darhngton )
STATE - VS g INDICTMENT/CASE#: 2012-GS-16-1717
. I. ' Miguel Herrera, ) AW _DAR0923 .
AKA: - ‘ : - ) Date of Offense: -_3/1/2010
© Race: Sex: M. Age:. 35 y SC Code §.: 16-03-0655(2)-
"DOB: R ; ~ ) - CDRCode#: _ 0396
Address: 53 ) o
City,State,Zip: ' ’ .
,5tate.Zip ) SENTENCE SHEET
DL#: . ! 3 .
*CDL Yes[] No[] CMV Yes (J No[] HazmatYes[ ] No[]
.In disposition of the said indictment comes now thé Defendantwhowas - [] CONVICTED OF or XIPLEADS
. TO:" Sex/ Criminal sexual conduct with miner - victim 11 to 14 yrs of age inclusive - Second deg. e
in violationof § -'16-03-0655(2) of the 8.C. Code of Laws, bearing. CDR Code # 0396
(] NON-VIOLENT VIOLENT [JSERIOUS @MOST SERIOUS [ ]Mandatory GPS(CSC . [1§17-25-45
' w/minor 1st or Lewd Act):

dant Walves Presentment to Grand Jury. (defendant's initials)

The charge is: . {¥] As Indicted, [ JLesser Included Offense,
egotiated Sentence @ Recommendatlon by the State.

Thepleais:  [pgWithout Negotiations ot Recommendatlon

ATELE M Pk TR

McKenzie, Pati L SC Bar# ’ Eefendant , Atiorney f B efendant
WHEREFORE, the Defendant is commited'to the E(State Deépartment of Corrections, [ County Detention Center, .

for a determinate term of . / g dz;csﬁmmha.o - [] -under the -Youthful Offender Act notto exceed years
and/or to paya fine of § ~ ; provided that upon the service of ~ days/months/years and/or payment

of §- L ; plus costs and assessments as applicable*; the balance'is ‘suspended with probation for

months/years and subject to South Carolina Depamnent of Probation, Parole and Pardon Semces standard conditions of

probation, which: are incorporated by reference. _
. CONCURRENT" -or [] CONSECUTIVE to sentence on: R
. The Defendant is to be given credit for time served pursuant to S C. Code © 8§ 24-13-40 to be calculated and apphed

SC.Bari#

by the State Department-of Corrections. - - 2y S M Served -

I_—_] The Defendant isto be placed on the Central Registry of Cth Abuse and Neglect pursuant to' S.C. Code §17-25- 135
Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Sectxon 16-25-20 or 16-25-65 (Criminal

Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
[JRESTITUTION: [[] Deferred [:] Def. Waives Hearing [ ] Ordered  PTUP

. Total:- § ______J %@m SORYY—— : days/hours Public Service Employment

Payment Terms:
[] Set by SCDPPPS

Obtain GED i
Attend Voc. Rehab. or Job Corp.
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3&2,'

: 5 — - May serve W/E begining

Recpient. _ SArusiaron COATY B0, . Substance Abuse Comnseling - (]

*Fine: ' : $ ' Random Drug/Alcohol testing 0
- § 14-1-206 (Assessments 107.5%) - 8 ' Fine may be pd. in equal, consecutive weekly/monthly
" § 14-1-211(A)(1) (Conv. Surcharge) - $100 “§[{OC0. 0O . pmts. of $ - beginning

14-1-21 1(A)(2) (DUI Surcharge) $100 § - n .

. g 56-5-2995 (DUI Assessment) s12 TS $ - paidto Public Defender Fund

§ 56-1-286 (DUI Breath Test) $25 3 o;f.helf{ .

Provxso 4—79(Pubthef/Prob) $500 )

§ 14~1:212 (Law:Enforce. Funding) 925§D

§>14-4-213-(Drig:Court Surcharge) ©O$150:  §- - e

§2502313 114(BUI Bresth: Test Fet) * - $50 $ . . )

§ 36-5:2942()(Vehicle Assessmenfy ~ $40/ea  § ° - .

Proviso'90:5:(SCCFA Surchiarge) - -~ $5 $ Ye)

3%to County’ (if paid in installments) $2.90

TOTAL . $ 133.90

S - W esiding Judge -

Clerk of Court/ D'cpu Clerk W}-M (\Q,ij\ . Jl::dgé-Co o 8

Court Reporter: é g d CL C DLAJ{:-QA— 3 .- Sentence Date: 12-3-VL
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Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

reeri Richard Stevens
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense
- PO Box 11589
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