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THE STATE V MIGUEL HERRERA 3 

1 (Whereupon; this case was called to order at 

2 1:59 p.m. on .Monday, December' 3, 2012.) 

3 MS. PARKER: May ,it please the Court? 

THE COURT: Yes, ma'am. 4 

5 

6 

7 

MS. PARKER: I will go ahead and call the case at this 

time. 

1717. 

It is The state versus Miguel Herrera; 2012-GS-12-

The state charges him with criminal sexual conduct 

8 with a minor. This is second degree where the victim was 

9 between the ages of eleven and fourteen years old. He is 

10 pleading guilty as indicted. The state's recommendation 

11 There is no recommendation. He is pleading straight up' 

12 without any negotiations or recommendations. And he is 

13 represented by Mr. Rick Jones. 

14 

15. 

16 

INTERPRETER: Your Honor, my name is Charles Joseph 

:Herrera, I am the interpreter. 

CLERK OF COURT: What we are going to do is swear both 

17 of you you as an interpreter, and you as the defendant. 

18 Okay? We are going to swear the interpreter first. 

19 Will you raise your right hand. Do you solemnly swear 

20 that you will accurately interpret the language requested in 

21 this courtroom to the defendant witness without additions or 

22 subtractions therefrom, and any other amendments of your own 

23 interpretations, so help. you God? 

24 WHEREUPON, CHARLES JOSEPH HERRERA 

25 AFTER BEING DULY SWORN TESTIFIES AS FOLLOWS 

3 



4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

THE STATE V MIGUEL HERRERA 

INTERPRETER HERRERA:· I dei. 

WHEREUPON, MIGUEL HERRERA 

AFTER BEING DULY SWORN TESTIFIES AS FOLLOWS' 

MR. HERRERA: I do. 

THE COURT: All right. Sir, you are Miguel Herrera? 

MR. HERRERA: Yes, sir. 

THE COURT: Mr'. Herrera, Indictment 2012-GS-1,~-1717 

charges you with criminal sexual conduct with a mihorin the 

second degree. That charge carries a maximum penalty of up 

to twenty years in prison. Do you understand that, sir? 

MR. HERRERA: Yes, sir. 

THE COURT: . Understanding the nature and the charge 

against you, and the possib~e punishment that is associated 

with that. charge, how do you plead gu~lty or n~t guilty? 

. INTERPRETER: Yes, sir. 

. MR. HERRERA: I don't understand your question . 

THE COURT: Are you pleadin9 guilty or not guilty to 

the charge of criminal sexual conduct with a minor in·,the 

19. second degree? 

20 MR. HERRERA: Guilty. 

21 THE COURT: Mr. Jones, you represent Mr. Herrera? 

22 MR. JONES:· I do, ·Your Honor. 

23 THE COURT: Have you discussed with him the charges 

4 

24 that he is before the Court on, and his constitutional rights 

25 to a trial? 
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1 . MR. JONES: I have, Your Honor. 

2 THE COURT: Let me ask y'all to step around here for a 

3 second. 

4 (Whereupon, a bench conference was held.) 

5 THE COURT: All right. Mr. Herrera, my understanding, 

6 and I just want· to make sure that the record is clear that 

7 you understand English? 

8 

9 

MR. HERRERA: 

THE COURT: 

Yes, sir. 

Do· you have a pretty good grasp of the 

10 English language? 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

MR. HERRERA: I do. 

THE COURT: All right. Here is what we are going td 

do. Do you feel.comfortable in telling me if there is ever a 

time that you do not understand something that I have. said? 

MR. HERRERA: Yes, sir. 

THE COURT: In other words, if you ever have any 

question about anything that I say, ·you will let me know? 

MR. HERRERA: Yes, sir. 

THE COURT: All right. You understand that you have 

been charged with this offense of criminal sexual conduct 

21 with a minor in the second degree. Do you understand that 

22 

23 

you have been charged withtha~ charge? 

.MR. HERRERA: Yes, sir. 

24 THE COURT: That charge carries a possible penalty of 

25 up to twenty years. In other words, the Court can sentence 

5 
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'I someone under this 'charge anywhere from zero up to a maximum 

2- of t0enty years. Do you understand that? 

, 3 MR. HERRERA: Ye s , sir. 

4 THE COURT: I don't have any idea what I am going to 

5 do in this case yet, because I don't know anything about this 

6 case. But you understand that that is the range --- that is 

7 th~ sentence range in this case. Do you understand that? 

8 MR. HERRERA: I understand, sir. 

9 THE COURT:, And', "what I am going to ask if you will do 

10 for me, Mr. Herrera, is anytime I ask a question, if when you 

11 answer my question, if you would please respond out loud, and 

12 the reason I say that is this. When someone nods their h~ad 

13 at me I understand what you mean, but the Court reporter has 

14 to ,take down everything ;that is said here; do you understand 

15 that? 

16 MR. HERRERA: Okay. 

17 THE COURT: And, so she needs to make a record of it, 

18 so I need all of the r~sponses.to be verbal or out loud? 

19' MR. HERREAA: Okay. 

20 THE COURT: Now,. understanding the nature of the 

21 charge that you are here before the Court on, and 

22 understanding the possible punishment that is associated with 
J ". 

23 that charge, how do you plead to this charge, guilty or ~ot 

24 guilty? 

25 MR. HERRERA: Guilty. , 
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And, Mr. Jones, you represent Mr. 

Yes, sir. 

You have discussed with him the charge 

5 that he is before the Court on, and his constitutional rights 

6 to a trial? 

7 

8 

MR. JONES: 

THE COURT: 

I have, Your Honor. 

All right. ·Now, Mr. Herrera, let me 

'9 mention something else to you. If I speak to Mr. Jones, or 

10 

11 

. 12 

13 

Ms. Parker, or anyone else, if you don't understandjwhat I am 

asking them I want you to let me know. Okay? 

MR. HERRERA: Yes, sir . 

THE COURT: In other words, if there is anything that 

14 you don't understand, please let me know and if we need to 

15 get an interpreter for you we will do that, or if you just 

16 have a question about something, if you will let me know I'll 

17 explain that to you; okay? 

18 MR. HERRERA: I will. 

19 THE COURT: Am I correct that you are thirty-five 

20 years of age? 

21 MR. HERRERA: That's correct. 

22 THE COURT: Before you were arrested on this charge 

23 were you working anywhere? 

24 

25 

MR. HERRERA: Yes, sir. 

THE COURT: What type of work do you do, sir? 

7 
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1 MR., HERRERA: I work on the roof. 

2 THE COURT: You do roofing work? 

3 MR. HEru.U:RA: Yes, sir. 

4 THE COURT: ,All right. Ar~ you married or single? 

5 MR. HERRERA: Single. 

6 THE COURT: Do you have any children, sir? 

7 MR. HERRERA: Yes, I have three. I have two daughters 

8 and one boy. 

9 THE COURT: Okay. Two daughters and a son. And how 

10 long have you been in jail on this charge, sir? 

11 MR. HERRERA: Seven hundred and fifty-thre~ days. 

12 THE COURT: Seven fifty-three,okay; Now, Mr. 

13 Herreia, I am goirig to go over with you your constitutional 

14 rights. If at any time you have any question about anything 

15 that I ask you, ~r you don't understand me and you need to 

16 speak with Mr. Jones, if you will let me know, I will stop 

17 and giv'e you whatever time you' need to talk with your lawyer; 

18 okay? 

19 MR. HERRERA: Okay. Thank you, sir. 
-, , 

20, THE COURT': All right. Do you understand that you 

21 have the right to remain silent, and you have the right to a 

22 jury trial. But when you plead guilty, then you give up both 

23 of those important rights as they relate to this charge. Do 

24 you understand that? 

25 MR. HERRERA:' Yes, sir. I understand. 



THE STATE V MIGUEL HERRERA 9 

1 THE COURT: All right. ' When you give up your right to 

2 a jury trial, you also give up other rights that are 

3 connected to that. And let me give you some examples. If 

4 you had a jury trial, you would be presumed innocent of this 

5 charge. And the state would have the burden of having to 

6 prove you guilty to a jury. Do you understand that? 

7 

8 

MR. HERRERA: Yes, sir. 

THE COURT: And the ,way they would try to do that is, 

9 during that trial they would call witnesses who would take 

10 the witness stand. Those witnesses would testify against you 

11 before the jury. The constitution of the Uhited States says 

12 that every person that is charged with a criminal offense has 

13 the right to confront the accusers or to question those 

14 ' witnesses; do you understand that? 

15 MR. HERRERA: Yes, sir. I understand. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: In other words, in that jury trial you 

would have the right through your lawyer Mr. Jonei, to 

question the state'~ witnesses, and cross examine them about 

their testimony. Do you understand that? 

MR. HERRERA: Yes, sir. 

THE COURT: When someone pleads guilty in this case --

- When you plead guilty to a charge, 'however you give up that 

presumption of innocence, and you give up or you relieve the 

state of their burden of proof. And since they don't have to 

prove your guilt, that means they don't have to bring their 

9 
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1 witnesses into court, and you give up the right to question 

2 those witnesses. Do you understand that? 

3 MR. HERRERA: Yes, sir. 

4 THE COURT: Okay. Now, if you had a jury trial, Mr. 

5 ,Herrera, the state is not the only one that can call 
, , 

6 witnesses. Yo~ can call witness~s in your defens~, or you 

7 can take the witness stand and you_can testify in your 

8 defense. Do you understand that? 

9 MR. HERRERA: Yes, sir. 

10 THE COURT: Now, you can do either one of those 

11 things, or you can do both of those things if you had a jury 

12 trial, but you don't have to do anything~ In this' country, a 

13 person who is charged with ~ cri~inal offense is never 

14 never has to prove themselves innocent. The burden of proof 

15 is on the state to prove ~uilt. And yori don't have to prove 

16 anything at a trial. Do you understand that? 

17 MR. HERRERA: Yes, sir. 

18 THE COURT: In other words, you can exercise your 

19 right to remain silent. And if you did 'that, I would tell 

20 the meffibers of the jury that they could not hold that against 

21 you in anyway. As a matter of fact, I w'Ould tell the jury 

22 that the fact that you remain silent could not even be 

23 discus~~d in the jury room ai all. Do you understand, sir? 

24 MR. HERRERA: Yes,sir. , 

25 THE COURT: Now, as I ,said earl'ier, the state has the 
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1 burden of proof in a trial, and they must prove guilt beyond 

2 a reasonable doubt, and they have to prove guilt to a 

3 unanimous decision. In other words, if you had a jury trial, 

4 all twelve members of the jury would have to agree that you 

5 are guilty or they could not convict you of this charge; do 

6 you understand that? 

7 

8 

MR. HERRERA: Yes, ,sir. 

THE COURT: Now, if you had a jury trial, Mr. 

, 9 Herrera, if you did have a jury trial and if you were 

10 convicted of this charge, you could appeal that conviction to 

11 a higher court if you thought that was appropriate. Do you 

12 , understand that, sir? 

13 

14 

15 

16 

17 

18 

19 

MR. 'HERRERA: Yes, sir. 

THE COURT: And finally, with regards to your rights~ 

you have a right to appeal with regards to this hearing here 

today~ In other words, when we finish this hearing, when 

everything is completed, if you wish to appeal my decision 

here today, you wiil need to file a Notice of Intent to 

Appeal, and you would need to do that within ten days of 

20 today's date. Do you understand that? 

21 

22 

23 

24 

25 

MR. HERRERA: Yes, sir. 

THE COURT: Now, when a person enters a guilty plea, 

then for purposes of their plea they give up all of these 

rights that I just went over with you. You give up your 

right to a j~ry trial, and you ~ive up all of these other 

1 1 
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1 rights. Understanding that, do you still wish to go forward 

2 with your guilty ple~? 

3 

.4 

MR. HERRERA: 

THE COURT: 

Yes, sir. 

All right, sir. So, you understand that 

5 you will not have a jury trial~ and your. case will be handled 

6 through this guilty plea. Do you understand that? 

7 

8 

9 

10 

11 

12 

MR. HERRERA: 

THE COURT: 

anybody promised 

or threatened you 

MR:' HERRERA: 

THE COURT: 

Yes, sir. 

All right,sir. Now, Mr. Herrera, has 

you anything, held out any hope of reward, 

in:any way to" get you to enter this plea? 

Nobody, sir. 

Okay. Are you satisfied with the 

13 representation and the advice that Mr. Jones has p~ovided? 

14 

15 

. MR. HERRERA: 

THE COURT: 

Yes, sir. 

Do you have any complaints against him, or 

16 any member of his office? 

17 

18 

MR. HERRERA: 

THE COURT: 

No, sir. 

Okay. Have you shared with him, Mr. 

19 Herrera, everything that you know about this charge'so that 

20 he can look into these matters on your behalf? 

21 

22 

MR. HERRERA: Yes, sir. 

THE COURT: Have you cooperated with him and his 

23 defense of your case? 

24 

25 

MR. HERRERA: 

THE COURT:' 

Yes, sir. 

Allri~ht,· sir. Mr. Jones, let me ask you 
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1 for purposes of. this plea, have you had any difficulty 

2 communicating with Mr. Herrera, or having him to understand 

3 that you have gone over· with him? 

4 MR. JONES: Not at all, sir. 

5 THE COURT: Has there been any language barrier, or 

6 anything that would prevent you from assisting him in this 

7 case? 

8 MR. JONES: There was actually a little bit at the 

9 beginning when he was arrested back in December of 2010.' 

10 But, I think he has learned most of his English while he has 

11 been incarcerated at the Detention Center. The longer he was 

12 there, the more he and I were able to communicate. The last. 

13 two or three weeks we have had numerous conversations that I 

14 have understood him and he has understood me completely. 

15 THE COURT: All right. Would you agree with that, Mr. 

16 Herrera? 

17 MR. HERRERA: (Affirmative response.) 

18 MR. JONES: You have to say yes. 

19 MR. HERRERA: Yes, sir~ 

20 THE COURT: Now, as you stand before the Court today, 

21 sir. Are you under the influence of any substance that would. 

22 affect your ability to understand what yo~ are doing? 
! • 

23 MR. HERRERA: Yes, Your Honor. 

24 THE COURT: All right. Listen carefully to what I am 

25 asking. 
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Are you under the influence today of any drugs? 

MR.. HERRERA: No, sir. 

THE COURT: Any alcohol? 

MR.. HERRERA: No,sir. 

THE COURT: . Have you taken any medication or anything 

6 that would cause you not to understand what I am going over 

7 with you? 

8 MR.. HERRERA: No, sir. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

THE COURT: Okay. Have you understood all of the 

questions that I have asked you? 

MR.. HERRERA: Yes, sir. 

THE COURT: 'Do you have any question about anything 

that I have gone over with you? 

MR. HERRERA: No, sir. 

THE COURT: iii right. Now, do you --- You have 

indicated to the Court that you are pleading to this charge. 

Is that decision to enter this plea of guilty, is that been a 

decision that you have made of your own free will? 

MR. HERRERA: 

THE COURT: 

decision? 

MR. HERRERA:. 

THE COURT: 

Yes, sir. 

Has anyone forced you to make that 

No, ·sir. 

Okay. Are you pleading guilty to this 

24 charge because you are guilty of this charge? 

25 MR. HERRERA: Yes, sir. 
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THE COURT: All right, sir.· I am· going to ask the 

Solicitor to go over the facts with me. I would ask that you 

listen carefully. And I will get back with you in just a 

minute and talk with you further. O~ay? 

MR. HERRERA: Thank you, sir. 

THE COURT: Solicitor, if you would go over the facts, 

and just speak clearly, and go ahead, ma'am. 

MS. PARKER: ·Your Honor, in the early morning hours of 

December 26, 2010, this would have been Christmas night, 

10 after midnight, so December 26th. Law enforcement was called 

11 ·to the residence of Crestview Drive. On that night the 

12 mother of the child victim, Ms. Jessica Vasquez awoke. 

13 Noticed her boyfriend was not in the bed. Went to look for 

14 him, thinking he was in the bathroom, and she found him· in 

15 her daughter's· room. I believe she surprised him. He tried 

16 to act like he was consolin·g the child. It was obvious that 

17 he had an erection. An argument immediately broke out. I 

18 believe some of the children was initially involved in what 

19 ·kind of sounds like a domestic. They did make him stay there 

20 at the house until law enforcement was called. Deputy 

21 Sheriffs arrived, and the defendant was immediately arrested, 

22 Your Honor. The defendant did giv~ a statement shortly after 

23 being arrested with the help of an interpreter who works at 

24 the jail. That statement was video recorc:fed, and in that 

25 statement he did admit to a lot of things that amount to 

15 
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touching, perhaps digital penetraiion. He stated in his own 

words that what he would do was get started on the female but 

then finish' the act himself .In other words',' he would feel 

her until he was aroused and then mastutbate. The victim, 

when she 0ent to the Durant Center disclo~ed that penetration 

had occurred on several occasions, and that this had been 

ongoing since her mother was pregnant with 'the youngest 

child. There 'are five children in this 'family~ Two girls of 

which belonged to the mother before she was with Mr. 

Herrera, and then three she had w~th,Mr. Herrera. So, when 

she was pregnant with the last baby is when this started, and 

continued while this baby was a newborn ~nd ,the mother was 

busy with the baby., It did occur while the victim was around 

the age of tw~lve. Some of the abuse could be said that she 

was still eleven, but certainly not under eleven. So, he is 

pleading to criminal sexbal conduct secbnd degree, to 

encompass the ages of eleven to fourteen., She did receive a 

medical exam. There were not ~ny specific findings. The 

doctor did note that it was v~ry pard to examine her, because 

she was so anxious. 

For the record, I did want to note the victims are 

present in the courtroom today, and are seated behind the 

state's tabl~. The victim did prepare a written statement 

that I will read at the appropriate, time. 

,THE COURT: All right. Mr. Herrera, ,the facts that 

Ms. Parker gave to the Court, are those facts essentially 
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1 correct? 

2 MR. HERRERA: Uh, not really, sir. 

3 THE COURT: Well, can you tell me what --- what they 

4 allege that --- Tell me what you did that would cause this 

5 charge to come? 

6 MR. JONES: I might help a little bit, because we have 

7 had untold discussions about this. Mr. Herrera, from the 

8 time he was arrested until today has denied intercourse. He 

9 has admitted facts which as the Solicitor s·aid, meets the. 

10 elements of the charge. He has always denied intercourse. 

11 There has been very, very inappropriat~ touching. 

12 Digital penetration? THE COURT: 

13 MR. JONES: Yes, sir. Particularly in the rectum. 

THE COURT: 14 All right. 

MR. JONES: 15 He has always disavowed any intercourse 

with this child. 16 And that is what his confusion is. 

THE COURT: 17 Is that correct, Mr~ Herrera? 

MR. HERRERA: 18. That's correct, sir. 

THE COURT: 19 So, pretty much those facts are correct 

20 except for the intercourse? 

21 MR. HERRERA: Yes, sir. 

.22 THE COURT: All right, sir. Now there were things 

23 that I forgot to mention earlier. And, Mr. Jones; did you go 

24 over with Mr. Herrera the strike rule, and the case that this 

25 . charge is 
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1 MR. JONES: -- Yes, but if you would do that again, I 

2 think that would be very' helpful. 

3 THE COURT: Mr. Herrera, this charge under South 

4 Carolina law is classified what we call a most serious 

5 offense. Do you understand that? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

MR. HERRERA: Yes, sir. 

THE COURT: And, a most serious offense means --- What 

it means is this. If in other words f if you guilty plea goes 

forward in this case, then that would be a conviction for a 

most serious offense. In the future, if you were to ever be 

convicted of a second most serious offense, if you were ever 

to get another most serious offense, do you understand that 

the state could seek to imprison you for the remainder of 

your life without parole on that second offense, if you were 

to get one. Do you understand that? 

MR. HERRERA: Yes, sir. 

THECQURT: In other words, this would b~ one strike, 

and if you were to get a second strike, then the state could' 

seek life without parole; Do ybH understand that? 

MR. HERRERA: Yes, sir. 

THE COURT: And understanding that, do you still want 

to go forward with this plea?' 

MR. HERRERA: ,Yes, sir. 

THE COURT: All right, sir. Has there been --- Mr. 

25 Herrera, has there been anything that we have done here 
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1 today, or anything that I have said, or the Solicitor has 

2 said, or Mr. Jones has said that you have not understood? 

3 

4 

MR. HERRERA: No, sir. 

THE COURT: Have you understood everything we have 

5 said in other words? 

6 

7 

8 

9 

MR. HERRERA: 

THE COURT: 

purposes? 

Yes, sir. 

Do you need an interpreter for these 

MR. HERRERA: Not right now, sir. Thank you. 

19 

10 THE COURT: All right. And you would have told me if 

11 there was anything that you did not understand? 

12 

13 

MR. HERRERA: 

. THE COURT: 

Yes, sir. 

All right, sir. I find that the state has 

14 provided~ substantial factual basis to support the charge 

15 that Mr. Herrera has plead guilty to. 

16 I find that his decision to enter this plea to have been 

17 done fre~ly, voluntarily, and intelligently. He has h~d the 

18 advice and counsel of an outstanding attorney in Mr. Jones. 

19 And Mr. Herrera has indicated to the Court that he is 

20 satisfied with the representation and advice that Mr. Jones 

21 has provided. 

22 I have dis~ussed.with him.his understatiding of the 

23 Court's questions. His 'proceeding without an interpreter. 

24 His understanding of the English language. And I think he 

25 understands everything that has been gone over during the 

19 
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1 colloquy of this plea. I think that Mr. Herrera has 

2 indicated th~t he has understood all of my question~j and his 

3 answers have been responsive and appropriate. And I am going 

4 to accept his plea. 

5 Mr. Jones, I will be happy to hear from you. And then 

6 Ms. Parker, after I hear from ~he defendant if tHe victims 

7 would like to address the Court, or yourself on their behalf, 

8 however you want to do it. 

9 

10 

11 

MS. PARKER; 

THE COURT: 

MR. JONES: 

Yes, sir. 

Okay_ Mr. Jones. 

Thank you, Your Honor. Your Honor, as I 

12 said earlier, ~nd as Mr. Herrera has said, he has been at the 

13 Detention Cente~ since December 26, 2010. t believe·that is 

14 seven hundred and fifty-three days. initially I spok~with 

15 him as I said, we communicated fairly well, but not nearly as 

16 well as we are doing right now. 

17 The case has ·been fairly troubling to my office, because 

18 Mr. Herrera, as I would visit other inmates at the jail, 

19 would always ask me, how about me? He has been patiently 

20 awaiting his day in court. He has from the day, from the 

21 minute that he was arrested ,told exactly what happened. As 

22 the Solicitor.sa~d, the mother came into the room, realized 

23 that something very ~nappr~priate was happening. Th~re was a 

24 tussl~, he did not, I think a~ she said, Mr. Herrera told me 

25 .the same thing, there was a very much of a ruckus in the 
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1 house. He attempted to leave. He went outside and sat on 

2 the front steps, I think, until law enforcement arrived. And 

3 they got there, he went with them immediately, or as quickly 

4 as the investigators were called. He gave a statement pretty 

5 much as the. Solicitor said. 

6 Several things that have troubled Mr. Herrera. Number 

7 one. He is in the United States illegally. He has been here 

8 for, if I am correct, a little over twelve years. He has 

9 never been in trouble. I think he told me that he had maybe 

10 one time driving without a license; perhaps two. He was in 

11 the Atlanta area for about eight years. He and the victim's 

12 mother was together approximately nine years. They have had 

13 three children together. And to be perfectly honest, he very 

14 rarely wanted to talk about his situation. He always wanted 

15 me to do what I could to get him some visitation with his 

16 children. I have tried unsuccessfully to get him associated 

17 with someone who could help him in the Family Court: There 

18 was at least one hearing in the Family Court. I think there 

19 was a finding, and I don't think the children were there that 

20 time. And he has basically not been able to see his 

21 children, and I think he is now resigned to the fact that 

22 regardless of what His Honor does today, he is going back to 

23 Mexico, and I am not sure he will ever see his children. 

24 That has troubled him almost as much as the fact that he 

25 understands that his actions with the young lady were 

26 extremely, extremely inappropriate. Inappropriate is not a 
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1 strong enough word. It basically should not have happened. 

2 He tried to explain, as the Solicitor said. He and the 

3 mother were not having relations at the time. She had her 

4 third child with him. And he decided to do ~ome things that 

5 I am not sure what he thought. But, it has resulted'in 

6 him being here today. He has never once tried to minimize 

7 his conduct. Nor has he tried to downplay the effects that 

8 it has had on his entire family. He is extremely apologetic. 

9 Knowing that he is going to be leaving the United States as 

10 soon as he 'serves whatever sentence that he serves, that is 

11 why I ask Your Honor if you would go back over the most 

12 serious phase of it. Because, frankly, he doesn't think that 

13 is ever going to happen, because he is never corning back 

14 here. He is going to be deported and he will be going back 

15 to Mexico. We have talked about the fact that should he try 

16 to get back in the United states, and he has much more 

17 difficult within corrections, and he would certainly spend an 

18 extremely long period of time in jail. 

19 Judge·, as I told you, he worked. He tells me that since 

20 he has been in the United States, he has been extremely hard 

21 working person. He has done all kinds of construction work. 

22 I believe that in addition to that, he did some after hours 

23 work I think maybe a club in Atlanta. If I understood him 

24 correctly, he did that somewhere in the Darlington area. And 

25 he actually refereed soccer in the Darlington area. There is 

26 nothing in his past. There is no record, there is nothing 



23 

THE STATE V MIGUEL HERRERA 23 

1 that would indicate that this is the ~ype of action that h~ 

2 would have done in the past, nor that he would do in the 

3 future., 

4 Knowing that MrL Herrera will probably spend a lifetime 

5 without seeing his three ,young children, we would ask you, 

6 Your Honor, to consider --- I hesitate to ask for a time 

7 served sentence, because I know that it is an extremely 

8 serious offense. However, I think that knowing what awaits 

9 him after whatever sentence His Honor gives him, I would ask 

10 that you consider a very light sentence under the 

11 circumstances. 

12 THE ~OURT: Thank you, Mr. Jon~s. Mr. Herrera, is 

13 there anything that you wish to tellcthe Court, s~r? You are 

14 not ,required to speak, but I will certainly be happy to hear 

15 from you if you would like to address the Court. 

16 MR. HERRERA: Yes, sir. I would like to say I'm 

17 sorry, and tell the victim that I am sorry. 

18 THE COURT: All right, sir. Let me, and if there is -

19 I guess ,to anybody in the courtroom, I am going to go off 

20 of this case for just a moment. There is something helpful 

21 that I picked up last week in Spartanburg. Those of you, if 

22 you have an I-phone, and they may have the same kind of an 

23 app for an Android phone, but there is an app called days 

24 between. And if you punch that in, and it is a fr'ee app, you 

25 can put in a date and it immediately tells you how many days 
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1 ~rom that date to the day. And, I put in December 26, 2010, 

2 and it came up with seven hundr.ed' and eight. So, if anyone 

3 wants to double check tha~, please be free to do that. But, 

4 I menti.on that to everyone~ because I know as lawyers y'all 

5 are often times having to a~k your client how long they have 

6 been in jail, but sometimes t'hey can give you a date, but 

7 they can't give you a number of days .. And it is extremely 

. 8 helpful. It has been so helpful tome, so I pass that on for 

9 what that is worth. 

10 Now, Ms .. Parker, you mentioned that there is a statement 

11 that you wish to read. But is there any othet presentation, 

12 anyone wishing to address the Court personally? 

13 MS. PARKER:' No, Your Honor. I don't think anyone 

14 else wishes ·to address. They are all 'shanking their heads 

15 over there. 

16 THE COURT: Okay. We'll, I will be happy to hear from 

17 whatever you want to presertt. 

18 MS. PARKER: I want to read real quick. This is a 

19 thing they sent from Child counseling. My name is Child 

20' Child I am thirteen years old. My birthday is _ the 

21 I11III My favorite color is blue and hot pink. I have three 

22 sisters and one baby brothe~. My favorite food is mac and 

23 cheese. I love my mom cause of how she supports me and 

24 because of ,how nice she is. ,r like to wear Aeropostale 

25 clothes. The first day it happened I was asleep until I felt' 
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1 something grabbing me and I woke up. I s~w it was him, and I 

2 was very scared. I told him to get off of me. I got up, and 

31 went to the bathroom and I cried for a long time. I was in 

4 there for a long time telling myself, why·did this happen to 

5 me. I feel right now sad when I talk about it and scared. 

6 And I wish I could have told my mom the first day it 

7 happened. That was just a note from counseling. I do want 

8 to read what she prepared for today. 

9 Since what all happened it has been harder to sleep, 

10 when you dream about what happened. It is hard seeing how 

11 people judge, and they don't even know what we went through. 

12 It was a change. Econom~cally it hurts knowing you don't 

13 have your family complete. Knowing that the person who we 

14 .trusted hurt us. We were a family even though we had our 

15 problems. We still were a family. It was wrong what he did. 

16 He betrayed his family. He had it all. A loving woman who 

17 made food for him, and loved him. He also had three children 

18 who really cared about him. Now they ask, where is my ¢ad? 

19 Is he going to come back? It is difficult answering them 

20 back on these questions on what really happened. So, I think 

21 he should stay in jail for a good while so he can think about 

22 what he did. This was· written by Child and her 

23 mother Jessica Vasquez, also joined in this victim impact 

24 statement that I just read,Your Honor. 

25 In meeting with them, they wanted a substantial prison 

26 sentence. They were not --- they did not want me to make any 
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1 recommendation. When Mr. Jones and I discussed it, and the 
, , 

2 defendant you kriow probably would plead straight up. The 

3 only thing they J~re' comfortable with me recommending or 

4 working out was a negotiated fifteen. ' So, Mr. Jones just 

5 said he would go straight up without any recommendation or 

6 negotiation. But, I did want to express to the Court that 

7 they did want substantial time. 

8' THE COURT: All right. All right. I am taking into 

9 consideration everything that I have heard, the situation 

10 that we have here.,:in candor, to the victim, I am probably 

11 doing --- Well, I am p~obably doihg l~ss her~ than I would 

12hav~ done under a diffe~ertt scenario, where the person i~ , 

13 going to remain in this countrYi and be exposed to this 

14 ,family again. But I am taking that into consideration. 

15 With regards to Indictment '2012-GS-16-1717, the sentence 

16 of the Court is that you be committed to' The State Department 

17 of Corrections for a period of twelve years. Be given credit 

18 for the seven hundred and eight days time that you have 

19 served. 

'20 And' then immigration or whoever has a. hold on Mr. 
, 

21 Herrera, then they can deal with that at the conclusion of 

22 that sentence. 

23 Good luck to you, sir. 

24 MR. JONES: Thank you, sir. 

25 MS. PARKER: Thank you, Judge. 
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1 -- END OF TRANSCRIPT 

2 (Whereupon, this hearing concluded at 2:43 

3 p.m. on Monday, December 3, 2012.) 



28 

i, 

CERTIFICATE OF REPORTER 28 

I, the undersigned, Pamela Ozment-Cartee, official Court 

Reporter for th~ Fourth Judicial Circuit of South Carolina, 

do hereby certify, that the· foregoing 'is a true, accurate and 

complete Transcript of Record in the ,above captioned case, 

relative to appeal, in The Court of General Sessions in 

Darlington County, South Carolina, on the 3rd day of December 

2012. 

I do further certify that ~m neither; of kin, counsel, 

nor interest of any party hereto. 

D[:;([29' 20l2c~ 
. Pamela oz~tee 
Circuit Court Reporter 



.. 

The State, 

Miguel Herrera 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM DARLINGTON COUNTY 
Court of General Sessions 

THOMAS A. RUSSO, Circuit Court Judge 

Case No. 2012-0S-16-1717 

Responde~t, 

v. 

Appellant. 

NOTICE OF APPEAL 

CJ 
:1>("") 
.;or 
rfTl 
-:0"'" :Z:-n 
0;;0 
"-i "-i 
0""<1-; 
:ZC-;co 
00· 
oC::r...-> 
c:::Oc 
~~CJ 

~?~ • 0 
U>. 
.0 
~. 

Miguel· Herrera appeals his conviction in this case. The sentence was imposed by the Honorable 
Thomas A. Rus,so . on December 3, 2012. 

Attorney for Respondent-
Patti Parker, Assistant Solicitor 
parlington County Courthouse 
1 Public Square 
Fourth Floor 
Darlington,S.C. 29532 

~~ i'TJ~ . 
Chief Deputy Public Defender 
300 Russell Stre.et, Suite 113 
Darlington, South Caro~ 29532 
(843) 398-4069 
Attorney for Appellant 

29 

. ....., 
= 
"" 
CJ ';'~.~~ 

TTl ''': ~ 
c-J 

I p=> 
. -.J 

! 

f=-)=& :I::» 
3:: 

C3 ~:=~ .. 
Q 



30 

State of South Carolina, 

Miguel "Herrera, 

THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM DARLINGTON COUNTY 
Court of General Sessions 

Thomas A. Russo, Circuit Court Judge· 

Case No. 2012-GS-16~1717 

Respondent, 

v. 

Appellant. 

PROOF OF SERVICE 

CJ 
):>0 ::0:; 
C;o(j} 
:-~:;:X:g 
~C),--4 
0""'-; 
XOCO 
g§;'<) 
c::;;JC 
:;.!:.-;:;:!~ 
:;:::00-) 
- 0 
Y'o 
o· 

I certify that I have served the Notice of Appeal en Patti Parker, Asst. Solicitor by personally . 
delivering a copy of it to his office located at 1 Public Square, Darlington, South Carolina. 29532 on 

Deoemb" 7,2012 . .. . l~ 0::= 
'~'ones ~ 

E.O CO~"4. cMefDeputyPublic Defender 
'tRUE CE.f(f\f\· .. '300 Russel Street, Suite 113 

4 Darlington, South Caroliri.a 29532 
~_1fJJ P • (843) 398-4069 

~~\( Of COU UN)"'\-{, S~o. Attorney for Appellant 

CLE tf>..\GlON CO . 
QAR\':'~'4 

c-..> = 
~ 

c:i r.t:~:;.:~:;'~ 

rr1 
: , 

n r.:o:.:~.:Tol 

\ 
... ~ ... ~ 
< 

-l t 

:tl" rri 
:::g 

l~::':; C3 

0 



WITNESSES 

: Charle.s Wright 

Darlington Co~tY. Sheriff 

'. Law EnforcementCase #: 201012-0569 

()J)~ 836 
., 

WAIVER OF PRESENTMENT 

After being fully advised as to my legal rights, I . 
hereby wai,ve presentment to the Grand Jury. 

Defendant -
.' 

. I hereby appear iri my own proper person and: . 
plead guilty to the within indictment or to:: 

, 

i " 

-. 

Defendant 

ARREST WARRANT NUMBER 
DAR0923 

ARRESTED ON: Direct Presentment 
, 

ACTION OF GRAND JURy 

True Bill i 

, 

-~ - ... 

. ' Qafej QV 29 1012-, , 
VERDICT 

Petit Jury Foreperson 

Date 

DOCKET NUMBER: 
2012~GS-16-1717 , 

i ' 

The State of South Carolina' 

CountY of Darlington 

COuRT OF GENERAL SESSIONS 

Term; 
November 2012 

. THE STATE 

VS. 

Miguel Herrera . 

INDICTMENT FOR 

Sex I Criminal sexual conduchVith'minor -
victim 11 to -14 years old 

§ 16-03 -0655 (B) 

CDR Code: 0396,. 

TRUE CERTIFIE· COpy 
~ .8. --.J.Ut~ 
ClERK OF COURT. 
DARlINGTON COUNTY, S.c. 

William B. Rogers, Jr., Solicitor 

31 



, 
'. 

32 

STATEOF SOUTH CAROLINA 

COUNTY OF DARLINGTON 

} lNDICTMENT FOR 
) 
) Sex I Criminai sexual conduct with minor - victim 11 

to 14 years old 

§16-03-0655(B) 
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