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(Proceedings March 19, 2012)
'(Thé following takes place in the presence of the
jury.). ) ‘ |
- THE COURT:A Good morning, 1adies-and.gent1emeniof the
jury panel. My name 1is Derham Cole. I'm one of the
resident judges here 1n'ther7th Judicial Circuit. >And that
of course 1is the circuit that you reside in. It's made up
of Spartanburg and -Cherokee counties.
we are ready to begin with juﬁy selection in the first
case that's going to-réquire some of your participation.
MR. HUNTER: May we approach real quickly, Your Honor?
THE COURT: Okay. |
(Bench.conférence»he1d off the record.) '

l THE COURT: The first case that's going to require of
your participation is the case of the State vs. Norman
Adger Bragg. |

Mr. Bragg haS‘beeh charged by the prosecutor with
having committed the crime of trafficking in
methamphetamine.- A

when a person 1is charged with a crime where the
jurisdict?on Ties 1in this court they are brought here by
way of a’document referred to as the indictment. It's like
a warrant that occurs in the-magistrate's court. But any
cése.that's tried in this court is brought by way of an

indictment.
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This indictment charges Mr. Bragg with having

.committed the crime of trafficking in methamphetamine. And

it specifically alleges “that on or about November the

18th of 2009 Mr. Bragg did traffic in methamphetamine in an

| amount of ten grams or more and that he did that by

knowingly selling, manufacturing, delivering or bringing
into the state, or providing .financial assistance to, or:
did othgrwise'aid,vabet, attempt or conspire to sell, |
manufacture, deliver, purchase or bring into the state, or
that he did knowingly haveA%n his actual or constructive
possession the methamphetam1ne 4 |
Now, as to- those a11egat1ons and -as to that charge he

has entered a plea of nhot guilty. :And a plea of not guilty

‘places upon the state the burden of provﬁng the a11egatjona

that they have sét'forth in the indictment, the burden of
proving each of the essential elements that makes up the
crime that they allege the defendant has committed; and
therefore the burden is upoh,the state to establish the
defendant's guilt to the safisfaction of 12 jurors beyond a
reasonable doubt before any verdict of guilty could be
returned. . :

so we will be selecting 13 of you, 12 primary jurors
and one additional juror to sefve as an alternate. And by
way of your participation you're going to be caT{ed upon to

Tisten to testimony, to consider other evidence introduced.
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At the trial's, conclusion you'll evaluate witnhess
testimony. You'll decide based upon your view of the
evideﬁce what you believe to be the true facts as they
relate to these allegations. ‘ |

~ Then once,you‘decide what those Facts-are you apply
the Taw that I will have provided you, and you will
determine whether or not the defendant's guilt has been
proven beyond a reasonable doubt. And if it has, then your
verdict would be guilty. "And if it has not, then your
verd1ct wou1d be not guilty.

Now, before we begin with Jury se1ect1on I've got some
qugst1ons to ask you. And the purpose of the questions is
to determine +if there's some feéson why any one of you
jurors should not be selected to partﬁcipate in .the trfa1
of  this particular case.

In other words, do you have Eeason.why you think you
could not be fair and impartial in this particu1ar case.

And so I'11 ask you some questions in order to determine

| that ability.

And I'11 also be introducing some people to you --
that is those who are involved in the trial of this case --

because I need to find out if you know anybody involved <in

the trial, if you know any witness.

In other words, are you connected by blood or

marriage, do you go to work with any of these people, do
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you socialize with these people, do you go to church with
them, or have you met them somewhere, do you know them 1in
any capacity. And if you do as they are introduced, I'l]

ask that you please stand. And we'll determine that

"connection and whether or not it would affect your judgment

in the case. - '
'/Now, first of all, as I told you, the defendant, the

person who is accused of having committed the crime of

trafficking in methamphetamine, fis Norman Adger Bragg.

Mr. Bragg, if'yOU'wi11; stand and face ‘the jury panel

so they may seefWho you are.

(whereupon, the defendant stood.)’ |
THE COURT: - okay.  In this case Mr. Bragd is

represented by Ricky Harris, his lawyer. "He'1l be

| assisting him in the trial of the case.:

Presenting the cése on behalf of the state is Eddie
Hunter. He 1is an assistant circuit“591icitor‘For«fhé.
seventh Judicial Circuit. |

Potential witnesses.which may bé called during‘the .

trial include Paul Norris with the sheriff's department,

.Beth Stuart with the sheriff's department, Robert Rosenburg

with the sheriff's department, Gary watson with the
sheriff's department, and Matt wilde with the federal
bureau of investigation.

Are there any other potential witnesses on behalf of

10
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the state?

MR. HUNTER: None from the state, Your Honor.

THE COURT: The defendant?

MR. HARRIS: No, Your Honof.

THE COURT: A1l right. Does any member of the jury
panel know anybody'who has just been introduced to you or
any members -of their 'respective families -- if you happen

to know a family member -- and also does any member of the

| Jury panel know«anYone who 1is émp1oyed<in.the

seventh Judicial Circuit Solicitor's office? And that
includes your-circuit solicitor who is Barry Barnette. If

anyone knows any of these persons, I would ask that you

| please stand.

All right. If you w111,4te11 me -your name and your

juror number, please, sir. |
 JUROR NO. 1: Juror No. 1, Kenneth Brian Adair.

THE COURT: And how does that question relate to you?

'JUROR NO. 1: I know Deputy Wwatson.

THE COURT: And how do you know him?

JUROR.NO. 1: we used to work out at the same
facility. |

THE COURT: Al11 right. And would that have any
bearing upon your decision 1n‘this'case if you were
selected as a. juror? '

JUROR NO. 1: None at all.

A1
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THE COURT: Thank you. Be seated.

Anyone else know any person?

Yes, ma'am.

JUROR NO. 131: I work for Turnipseed and Brannon Law

Firm. And I do have contact with the solicitor's office on

‘a daily basis.

. THE COURT: oOkay. And tell me your name and number, -
please. _ .
JUROR NO. 131: - 131, Rhonda Price.

.. THE COURT: And wou]d that fact have any bear1ng upon

your dec1s1on in the case?

JUROR NO. 131: No, s1'r-.-_

THE COURT: Thank you. Be seated.

‘Anyohe e1§e? A |

(No respoﬁse.);- .

THE ‘COURT: Now, as I told you, this is a case whereﬁn
the state alleges that the defendant did traffic in
methamphetam1ne The state alleges that occurred on
November the 18th of 2009.

And where does the state claim. this event occurred7

MR. HUNTER: 1In Spartanburg County at [JEEEE

Road, Your Honor.

THE COURT: y
Does any juror think you might have heard, seen or

read anything that relates to this case? 1In other words,

12,




NN NN NN R R R : '
-meNHowmwmmzmsﬁg

O 0 N O 1 A W N R

have you been exposed to any type of information about this
case from any person or any other source? 1If.so, please
Stand.

(No response.) - |

THE COURf: Is there anything about the nature of the
charge itself - that is what the allegations are that have
been brought against the defendant -- that would cause any
juror to be unable to be fair and 1Mpartia1.if you were
selected to part{cipate? rIf so, please stand. |
| (No response.)

THE COURT: Is any member of the jury ‘panel connected
by blood 6r marriage to any type of law enforcement
officer, dny person emp1dyed to enforce the laws of this
state?

Those include deputy sheriffs, city, town or municipal
Taw enforcement officers, deténtion facility offers --
‘officers, .department of corrections officers, state law
enforcement division, federal bureau of investigation,
department of probation and parole, as well as any law
enforcement officer, both civilian and/or military police
‘types of officers. If so, p1éase stand. | |

A1l right. I'11'startLon the c1bsest row to me and
I'11T work my way back if you'll give me your name and
number and\te11 me how the question relates to you. .

JUROR NO. 83: Braljon Hyatt, Juror No. 83. I have a

13
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cousin that's a police officer in Greenville.
- THE COURT: In Greenville?
JUROR NO. 83: Yes, sir.: _
THE COURT: Would that have any-beaﬁing upon your
decision? EE | : /
JUROR NO. 83: No, sir. |
THE COURT: Thank you. Be seated. .
Yes, sir. '
JUROR NO. 52: My naﬁe,is Jerry Ferguson, Juror No.'
52. And I got a brother that's a.correction's officer.:
THE COURT: Where?
- JUROR NO. 52: Tyger:River.
" THE COURT:-‘Okay.p Wou1d that have any bearing upon
your decision in the case? '
JUROR NO. 52: NO. |
THE COURT: Thank you. . Be seated.
Yes, ma'am. 4 B
JUROR NO. 140: Juror No. 140, Kathy Ridgeway. My
husband's First éousin %s a 1ieutenant with the Greenville
Police Departmeht.
THE COURT:‘ And~wou1d that have any béaring on your
decision? |
~ JUROR NO. 140: No, sir.
THE COURT: Thank y0u¥ You may be seated.-

Yes, ma'am.

14
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JUROR NO. 25: Twenty-five, Kathy Bryant. My'brother
is a detention officer at the Livesay Center.

THE COURT: Would that have any bearing -upon your
decision? | ‘

. .JUROR NO. 25: No, sir.

THE COURT: Thank you. You may be seated.

“ves, sir. '

JUROR NO. 138: My brother-in-law, CraignStow; is a
sheriff's officer here in Spartanburg County. '

THE COURT:" All right. And your number is what?

" JUROR NO. 138: I'm sorry. My name is John Renner,
and- I'm Juror No. 138. | | o

THE COURT: 1387

JUROR NO. 138: Yes, sir. 1

THE ébURT: And would that fact have any bearing upoh
your decision in this case? o |

JUROR NO. -138: No, sir. §

THE COURT: Thank you. - You may be seated.

Does any member of the jury panel belong to any types
of organizations that might be ﬁharacterized as law
enforcement support types of ofganizationS'or victims
advocacy groups or any other similar tybe;of organizatibn?

T need to know if you be1ong to such. or do you
contribute your time or any money to any of those types of

organizations? And as an example of those types of

15
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organizations you might consider Mothérs Against Drunk
Drivers,  Citizens Against Violent Crime, a neighborhood
watch'progfam, crime stoppers groups, or any other -- let's
see. ‘Fraternal order of police, the troopers' association, .
the honorary sheriffs';associatioh or any other similar
type of organization. Do. you belong to any or do you
tontribute time or money to any such organizations? .If Sso,
please stand. | |

Okay.A - .

" JUROR NO. 122: Kirk Neely, Juror 122. Our company

has contributed to the local sheriff's department.'

THE CQURT: 6kay. Wou1d:it have any bearing upon your
decision? ' | o | | C

. JUROR NO. 122: No, sir. ‘

THE COURT: Thank you. Be seated. . .

Anybody else?

Yes, ma'am. |

JUROR NO. 24: ‘Me1issé Bray, Juror 24. I'm a
contributor ﬁo the fraternal order of police.

THE COURT: Okay: would it have any bearing upon‘your
~decision? .. ' | | | ‘

JUROR NO. 24: No, sir. |

THE COURT: -Okay. Thank you. Be seated.

Yes, ma'am.

JUROR NO.: 140E:‘Kathy Ridgeway, Juror No. 140. We

16 N




W N O - BN W N R

NTNONONON N R R R | s ‘
m.b.wN}—\.OkOOO\IOﬁU'I-}:‘LHUSﬁS

contribute usually every year to the trooper's association
and the police. | |

THE COURT: oOkay. Wwould it have any bearing upon your
decision? o A |

JUROR NO. 140: No, sir. _

THE COURT: Okéy. Thank you. ée seated.

Anybody else? )

(No response.)

THE COURT: Has any member of the jury. panel yourself
ever been employed as any type of law enforcement officer?
If So,»p1ease stand. ~ ’

| Yes, sir. o S

“JUROR NO. 48: Mitchell Eaker, Juror No. 48. I was
security forces in the Air,Force. | \ .

THE COURT: oOkay.: And would it have any bearing upon .
your decision in this case? |

_JUROR NO. 48: No, sir, it would not.

THE COURT: Thank ydu. Be 'seated.

Does any juror’know of any reason whatsoever why you
think you could not berfair'and impartial if you were
selected to serve as a juror in the case? If yéu have any
reason whatsoever why you think you could not be fair, I.
would ask that you please stand. .

(No response.)

THE COURT: None responding.

17
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Any
MR.
THE
MR.
THE

computer

other questions requested by the state?

HUNTER: None, Your Honor.

COURT: By the defendant?

HARRIS: No, Your Honor.

COURT: oOkay. ' As your names are called the -~ a

selects the jurors randomly. And as your name is

called you're going to be asked to come forward and just

come towards me. You'll see the desks where the Tawyers

are seated. Just step past those desks towards me'about

maybe two or three paces. . Turn and face .your fellow-

jurors.

Each side has an opportunity'to have you excused from

service in the case, or they may both agree to have you

‘| seated for service in the case.

If either asks that you be excused just simply go back

and have

‘a seat on the back row. If both agree to,have you

| seated for service in the case you'll be having a seat in

that ]ury box . to your r1ght and to my left.

So please come forward as your name 1is ca11ed You'll

be instructed if you're to,be seated for service or excused

from serving in the case.

- THE

CLERK:- Juror No; 69, Jamey Handley -- 69.

UNIDENTIFIED JUROR: I think he-was sick in the other

courtroom.

THE

COURT: oOkay. Thank you.

18
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(Juror previously excused by the Court.)
THE CLERK: Juror No. 174, Michael webb.
what says the state?

MR. HUNTER: Please excuse this juror.
THE CLERK: Juror No. 9, Patty Barrineau.
what saYs the state?

MR. HUNTER: Please seat the juror.

THE CLERK: What says the defense?

MR. HARRIS: Please excuse the juror.
THE. CLERK: Juror No. 28, Patricia caldwell.
what says the state? |
MR . HUNTER:, Please seat this juror.

‘THE CLERK: What says the defense?

MR. HARRIS: Swe?r the juror, p1ease;
THE CLERK: Juror No. 72, Nathan Harper.
what .says the state? ‘ |
MR. HUNTER: Please excuse this juror.
THE CLERK: Juror No. 106, Len Mathis.

wWhat says the state?

'MR. HUNTER: Please present this juror.

THE CLERK: What says the defense?

- MR. HARRIS: Swear the juror, please.

THE CLERK: Juror No. 144, Randy Samuel.

wWhat says the state?

~

MR. HUNTER: Please present this juror.

19
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THE CLERK: What says the defense?:

.MR. HARRIS: Swear the juror, please.

THE CLERK: Juror No. 1, Kenneth Adair.
what says the state?

MR: HUNTER: Please present this juror.

THE CLERK: what says the defense?

MR. HARRIS: Excuse the juror,-p1ease.
THE CLERK: Juror No. 74, Deborah R. HiTT.
what says the state?

MR. HUNTER: Please excuse this juror.
THE CLERK: Juror No. 24, Melissa Bray.
what says the state? '

MR. HUNTER: Please present this jUror. 
THE CLERK: what says the defense?

MR. HARRIS: Excuse the juror, please.
THE CLERK: Juror No. 137, Harriette Reid.
what says fhe state? |

MR. HUNTER: Please present this juror.

AR
THE CLERK: What says the defense?

MR. HARRIS: Excuse the juror, please.
THE CLERK: Juror No. 122, Kirk Neely.
what says the state? '

MR. HUNTER: Please present this juror.
THE CLERK: Wwhat says the defense?

MR. HARRIS: Excuse the juror, please.

20
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THE CLERK: Juror No. 19, Lara Blodgett.
what says the state? |
MR. HUNTER: Please present this juror.
THE CLERK: Whatvsayé the defense?

MR. HARRIS: Swear the juror, please.
THE CLERK: " Juror No. 110, Bobby McGill.
what says the state? |

MR. HUNTER: Please present this juror.

_THE CLERK: What says the defense? .

MR. HARRIS: Swear the juror, please.-
THE CLERK: Juror No. 135, Renise Redman.
what says the ‘state? .

MR. HUNTER: Please present the juror. .
THE CLERK: What says the defense?

MR. HARRIS: Swear the juror, please.
THE CLERK: .Juror No. 79, Kelsey Howell.
what says the state? | . '
MR. HUNTER: Please present this juror.
THE CLERK: What says the defense?

MR. HARRIS: Swear the juror, please.
THE CLERK: Juror No. 140, Kathy Ridgeway.
whét says the state?

MR. HUNTER: Please present this juror..
THE CLERK: Wwhat says the defense?

MR. HARRIS: Swear the juror, please.

21 .
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THE CLERK: Juror No. 25, Kathy Bryant.

what says the state?

MR. HUNTER: Please present this juror.

THE CLERK: What says the defense?

MR. HARRIS: Swear the juror, please.

THE CLERK: Juror No. 80, Lawrence Hughes.

What says the state?

- MR. HUNTER: Please pfesent this jurorj‘

THE‘lCLERK: what says the-defense?

MR. -HARRIS: Swear the juror, please.

THE CLERK: . Juror No. 156, Joyce Steele.

what says the state?

MR. HUNTER: Please bresent this juror.

THE CLERK: What says the defense?

MR. HARRIS: .Swear the juror, please..

THE CLERK: Juror No. 170,'SusanjVo11.

what says. the state?

MR. HUNTER: Please présent this juror.

THE CLERK: What says the defense?

MR. HARRIS: Swear the jurdr, please.

“THE CLERK: Your Honor, this will be for the .
alternate. ‘

Juror No. 96, Teresa Lanford.

wWhat says the state?

MR. HUNTER: Please present this juror.

22
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THE CLERK: What says the defense?

MR. HARRIS: Excuse the juror, please.

THE WITNESS: Juror No. 118, Tony Morgan.

what says the state?

'MR. HUNTER: Please. present this juror.

THE CLERK: What. says the defense? .

. MR. HARRIS: Excuse the juror, please.

THE CLERK: Juror No. 134, Jacob Ravan.

what says the state? '

MR. HUNTER; P1ea§e p}esent this juror.

THE CLERK: wWhat says the defense?

MR. HARRIS: Swear the juror, p1ea$e.

THE CLERK: Your Honor, the jury has-been $e1ected.

‘(Whereupon, a jury was impaneled.) |

- THE COURT: All right. Those who are selected, I'11
ask you to please go with a bailiff to a jury room. And I
will bring you back in just a few minutes to begin.

(The f011ow1ng takeé place outside the presence of the
jury.) 4
| THE COURT: Are there any matters that need to be
addressed regarding. jury seTection by the state? |

MR. HUNTER: None from the state, Your Honor.

"THE COURT: By, the defendant?

MR. HARRiS: "No, Your Honhor.

(Wwhereupon, the remaining members of the jury venire

23
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were excused.)
THE COURT: 'Are there any matters that.need to be
addressed before the jury is sworn?
MR. HARRIS: Your Honor, for the defense, we have

three pretrial motions that relate to search and seizure

issues, and depending .on what comes out in the suppression

hearing perhaps other dissues. But I would expect those
métfers,to take 30 or 40 minutes or more.

THE COURT: okay. - Bring the jury in.

i(The.fo11owing'takes place in the presence of the
jury.) ) f ;= .

THE COURT: A1l right.,ALadies and gent1emén,}I'Vé got
some mattérs I'm~going to need to address before.Wé can .
actually begin With the trial of the case. So we're going
to excuse you for lunch. And wé'11 start with the trial of -
this case at 2:30 this afternoon. ' v

So you're going to be excused now. I'm going to ask
that you report back to the jury room that you've just been
introduced to. Please report to that jury room not later
than 2:30 this afternoon.
‘ Let me caution you as you 1eavé that you're never
permitted to talk about a case that you're involved in
until jury deliberations take pTace at the trial's
conclusion.

so during the Tunch recess and at any other time
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-how to get to that jury room talk with the bailiffs before

you leave. They'l1 provide you with those instructions. .

Identification; black bag marked State's Exhibit No. 5 for

Exhibit No. 7 for Identification; bags marked State's

during the trial you can't talk about this case at all.
You're on1y'permitted to do that during jury deliberations.
And, as I say, that won't be unti1 the end of the trial
after all of the evidence has béen received and I'Qe
instructed you on the Taw that's applicable in the case.

SO you. are excused now fdf Tunch. Please report to

your jury room at: 2:30 this afternoon. If you're not sure

Okay. Have a good Tunch. I'll see you at 2:30.

- (The following takes place outside‘the presence of the
jury.) o , ‘
(BEST bag marked State's Exhibit No. 1 for
Identification; glass vase marked State's Exhibit No. 2 for
Identification; black tool bag‘marked State's Exhibit No. 3

for Identification;'pipe marked State's Exhibit No. 4 for

Identification? blue case marked State's Exhibit No. 6 for

Identification; baggies and two pipes marked State's

EXhibit No. 8 for Identification; pipe and case marked
Sfate's'Exhibit No. 9 for Identification; scales marked
Staté;s Exhibit No. 10 for Identifiéation; scales and roach
pipe marked State's Exhjbit‘No. 11 for Idéntffication; bag

of roaches marked state's Exhibit No. 12 for
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Identification; bag with marijuana marked State's Exhibit
No. 13 for Identification; pipe marked State'; Exhibit No.
14 for Identification.) |

THE COURT: All right. Mr. Harris, what's your first
motion? | '

MR. HARRIS: May it p1ea$e thefCourt, Your Honor.

Essént1a11y; we have a search—and¥seizure argument to
make in what would amount to be three parts. And so this
would be a motion to suppress the results of what we view
to be an illegal search' and 'seizure relating to the
défendant"s.'property'at — Che'snee:,
south Chro1{na} ‘ o B ' '

wWe would move to;suppreés information and evidence
obtaired as a result of an initial intrusion onto private
property aé‘an;i11ega1, warrantless search; and then
furtﬁer»to suppress the resu]té of a search based. on a.
search’warrant that was 1ater‘6btained using all or part of
the .information and evidence that was -- that resulted from
the illegal intrusion onto the private proberty-of the
defendant. _ ‘

vour Honor, factually I think it might be helpful to
gain a little-bit of backgrouhd\befgre going into the
specific legal argument that we seek to make here.

so if the Court please, on the date alleged in the

indictment discovery reveals that Deputy watson of the

26




W 0 N O v A W N R

NONONON NN R R :
S X O RO baEHEELRERKES

Spartanburg County Sheriff's Department and Deputy Wwilde

who 1is now with the F.B.I. received what is described as a,

quote, narcotics complaint about

B

nce and the place

Now, the defendant's private reside

that was ultimately. searched is. EEEEEEEENEEEIEEE
the discovery reveals that a complaint was.received by
these members of the sheriff!s department about_-
. | e -
-The complaint described -- it says the complaint
described the house as the house across from Casey Creek
Baptist Church with a Ford Mustang in the yard. It sat .
beside ‘an abandoned trailer. | -

In response. to.this complaint the deputies went to the
1ocdt10h.- It is not clear to me from the diétovery where
they went, how long they were there. But they describéd
what they did was observe from some vantage point a person
coﬁing to and from a Qarage to a vehicle, aﬁd‘a person |
going from a garage into the house, which turned'out“to be
the private residénce of Mr. Norman Bragg, the defendant.

‘Based on seeing these cominhgs and goings -- and that's
all that's described in discovery -- and I guess wﬁat was

g cven

alleged to be occurring at [

BB they were surveilling apparently at

though it was not
that time -- the officers decided to do -- to employ the

so-called knock—and—ta1k tactic, which I'm given to
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understand is when articulable suspension and/or probable

cause does not exist to obtain a warrant officers will

; attempt to approach the owner or occupants of a residence

to knock on the door and talk to them for whatever purpose
1nvest1gat1ve purposes, they have.

.Soythelinitia1 entry onto the curtilage of Mr. Bragg's
property at — ‘according to -my
1nformat1on was to do th1s knock-and- talk tact1c

"It is descr1bed then that once entered onto the
curtilage of the property that the officers. encountered an
individual Jatér identified as Mr. Hines whO“had.come“from |
the garage and was apparently approaching a vehicle in- the
yard. | | L

They asked Mr. Hines if he was the owner of the

propekty and he said no. Théy asked Mr. Hines if the owner

of the property was there, and he said that‘ihe owner of

the property was.in the house. That matched information

‘that's contained in the incident report where they saw the -

second white,Ma1e go from the garage -into the house.
Deputy Watson I believe -- one of the deputies ——'weht
up. to the front door, knocked, but nobody came to the door,
- At that point in time it is described in the discovery
that Deputy Watson then apparently without any more _
information or knowledge went around the house to the back

yard or back area of the house where he allegedly saw
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Mr. Bragg coming out from undefnéath the house. Mr. Bragg
allegedly stumbled or tripped in some fashioh when being
hailed to ta1k with the off1cer

The off1cer alleges -- Off1cer watson I be11eve
alleges -- that he saw something dropped or thrown fnom_
Mr. Bragg's hand. He instructed Mr. Bragg -- and.at,this
point in time I'm assuming Mr. Bragngas'in custody‘-~
instructing Mr. Bragg to go to the front of the house tb
talk with the other deputy.

The area of -the yard where the object was thrown was
searched, and it was a small bag é11eged1y contain --
allegedly containing marijuana.

Mr. Bragg was then quest1oned 1n the front yard where
he'faj1ed to get -- he was:asked to give consent to search
generally, and that consent was denied. |

It was alleged that they wou1d go and‘obtéin a
warrant, whereupon Mr. Bragg a11éged1y said, "I have
marijuana,” quote, "on the property but I'm not going to
tell you where it js.”

It is then alleged that -- and it's not clear to me

|which officer did this -- but Deputy wilde apparently -

filled out a search warrant application, executed an
affidavit, presented it to a magistrate while Mr. Bragg was
being taken to the jail in custody, obtained a\search'

warrant for the property, returned with several other -

29
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depu%ies to search the property generally. And the search
of the property allegedly yielded from underneath the house,
and from inside the house various quantities‘of
methamphetamine and marijuana. And the methamphetamine‘
that was found was seized by various officers from varioué

locations, later tested, and it's alleged is

‘methamphetamine in slightly less than 28 graMs;

Your Honor, as a legal matter we take the position and

| move to suppress the intrusion into the back yard of the

property, I guess more properly to say an intrusion into
any private area of the'bﬁoperty other than the front yard
and the front door f-.as:going beyohd the scope that would
be'recognized as.an exception to the warrantArequiremenf
for searches of private yafds, the‘curti1age'of private
residences, or private res%dences.

Your Honor, the 'way we understand the Fourth Amendment
analysis in this.regard is that absent probable cause, flat
out probable cause -- which could deal with a warrant --
absent exigent circumstances the pb1ice may - Tawfully
without violating the Fourth Amendment go upon private
property in the same manner as any stranger or caller to
the property would. They may go where society recognizes
that it is common and expected that people will come 1like
the front door. |

They may knock on the door. And if they can get
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anybody to come to the door they can attempt to talk with
the occupant of the residence. Of course the owner or
occupant of the res1dence may refuse to ta1k w1th them.
However when the --. when there S further 1ntrus1on
into more what I would say protected and private areas of
the curtilage of a property happen -- the Fourth Amendment
is then implicated and the ana1ys1s then shifts to this is
an area where people -- where the owner-of that property
may expect someone will come into -- up .the drive into the

front yard of. the house or up to the door and to the more-

private and protected areas of property which are shielded

from genera1'pub11c‘view,which are in the back of the
property which are -- in general I think society would say
there -is more of an expectationrofhprivacy.

The intrusion into the back yerd by Deputy watson 1is
what we ‘believe dooms this knock and-talk. adventure that
the po11ce were on. '

There was no incriminating evidence that I can tell
from the discovery found as it would relate to any alleged
criminal activity on Mr. Bragg's part until the intrusion
into the back yard. | ‘

At that point in time we say that the police were not
Tawfully in a position to see or do any of the things,that
were done, that is to held Mr. Bragg over to see the

throwing of this object, which I would say was -- the.
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incriminating nature of it was not apparent even in a
plain-view analysis.

| In other words, anything that happened beyond that
point should never have happened had the police respected
the privacylof the property as they should.

Your Honor, the cases that -- on this point that I

|l offer to the Court, there's one state court case, State VS.

wright, andlthen two United States Supreme Court decisions
kKyllo -- and I hope I am pronouncing that right. That's

the therma1'1maging case from 2001.-- Kyllo vs. United

States -- and probably the leading case in the area,.Katz

vs. United States. And, Your Honor, I'd offer those cases
at. this time. '

Your Honor, in addition 1'd like to make it clear that

‘'we make this motion. and this argument pursuant to. the

general authority of both the Fourth Amendment to the
United States Constitution and Article I, Section 10, of
the Constitution of the State of South Carolina dealing
with searches and seizures and invasions of privacy.
And may I?  And I'11 provide copies of these to the
solicitor unless he already --- |
.MR. HUNTER: I know what Katz and gylig say.

MR. HARRIS: And that's the -- that's the first part

of our motion to suppress, Your Honor.

And of course then we go further -- I'd say very
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briefly or elaborate as the Court wishes -- that a search
warrant was -- the questioning of the defendant was -- was
done pursuant to what occurred in the back yard.

wWe say that shbu?dn't ever have happened. Mr. Bragg

himself should never have been seized or taken into custody -

and have been subject to custodial interrogation.

That further the information that was obtained after

the illegal intrusion into the back yard yielded the

information which became the basis of the search-warrant
affidavit to sdpp1y probable cause for the general search
of the propérty. o |

so we would assert essentially I guess a
fruit-of-the-poisonous-tree type -- apply the
ffujt—of—the~p01son0us~tree type analysis to.those parts
that y1e1ded -~ yielded and totaled the final body of"
evidence that goes to support the indictment in the case
Thank you, Your Honor. V |

THE COURT: Mr. Hunter.

MR. HUNTER: Actually, I'm sorry.

‘Your Honor, State vs. Wright is.actha11y a

dog—ffghting case out of Clarendon County. 1In that case
the circuit court decided to suppress the evidence. |
However the Supreme Court reversed the facts.

on multiple occasions -- you'll see the language -- a

policeman may lawfully go to a person's ‘home to interview

33
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him, obviously go up to the door. ‘He is privileged to
enter without prior -- enter private property to
investigate a complaint or report of an ongoing crime.

- I think the real question as Ricky stated is the
entering the back yard of the residence.  And as far as

that is concerned, Your Honor, I‘Have‘three cases for you.

" vour Honor, the first case is Alvarez vs. Montgomery.
County. It's a 1998 Fourth Circuit opinion arising out of
Maryland. |

In this case officers reéponded,to a house - on a 9-1-1°
called based. on underagé drinking. - whén they;approached
the house a signvin front of the house to1d;them theré'was
a party in Fhe batk; They went to the back yard whe}e they
issued a citation for ‘the underage. drinking.

‘The case is actually a~1983 actidn for v{oTation of
the Fourth Amendment rights. The.district court granted
summary judgment for the offjcers, and the fourth Amendment

affirmed holding that the Fourth Amendment does not

-

{ prohibit police from attempting to speak with a homeowner
from entering the back yard when circumstanceé indicated

| they might find them there.

It is our belief that should mr. Deputy Watson testify
today he will say that he approached the front door,
knocked on 1it, not loud, not like a search warrant, just

knocked on it Tike any normal stranger would.
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At that time he heard a door close. Believing that
the homeowner who he had found out from Mr. Hines standing

just ten feet away talking Deputy wilde at-the time was the

| one who entered the house. He heard the door shut.

Thinkfng that the homeowner had gone out of the back of the
door he went around to find the homeowner and actually
Finds him coming out from under the house. ’

The fact that he's coming out from under the house .
actually corroborates the fact of what he's going to
testify that he actua11y’heard a door shut while standing
at the front door, Your Honor.

According to Alvarez and also the two other cases —-

it's going to be U.S. vs. Moore, the Fourth Circuit case,

actually out of GreenviTTe, and U.S. vs. Roberts, a

Fourth Circuit casé. Those are. both pretty néw, 2011 and

2012. But they both. cite this Alvarez case. - |
And the entry tinto in the back yard in these cases

need only be reasonable. In the Moore’ case -- the Moore

case is actually a 9-1-1 call for a domestic disturbance.
The officer did not approach the front door, instead

approached from the side.
And when he approached the house he could see in the

window some crack cocaine and a gun. That search or the

‘search warrant resulting from that warrantless entry onto

the property was deemed valid. And the evidence should not
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suppressed.

And also in Roberts officers were watching the house
and observed that the back door was where people made |
entry. So reasonable for the officers to- go- to the back
door upon a knock-and-talk. '

This' officer first went to the front door. because
that's where it's reasonable for Him td go. When he
knocked on the door he heard the back door shut. . |

At that point he thougHt that the homeowner had gone
into the house. He heard the back door shut. Hé went
around and actually found the‘homeowner underneath the
house, which leads credence to hfs testimony that he .would
say he heard thefback'door'shut, because obviously he can't
underneath the house witHout going through the back door.

" He'11 testify he did not come back through the front

door to get under the house. So we believe it was

_ reasonable for him to enter the back door to. speak to the

homeowner, and as such the~search warrant and probable

cause,. the marijuana found in plain view, as well as the

statement giVen to Deputy wilder that there was more
marijuana on the property would grant hfm.probab1e cause tb
get the search warrant, and the search warrant would be
valid. ‘

MR. HARRIS: Your Honor, may I respond just very
briefly?.
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I have to admit I'm not familiar with the
Fourth Circuit cases that the solicitor has presented, but
just a very guick scan of them reveals I think the rea11y
heart of the problem withﬂthe,state's case.égainst
Mr. Bragg on this search..

. In these Fourth Circuit cases all of them were founded
on facts that would suggest that law enforcement had reason
to believe that any member of the public could go upon

these areas of the pfoperty.

Like, for instance, peéople coming -- -you know, going
into -the back doer, other instances where -- where there
was -- could be said to be no reasonable expectation of

privacy in that area of the private yard, the police havihg

_probable cause to support going further.

But not so. here, at least from everything that the
diécovery has yielded. I don't know what they might say on
the stand if they choose to do that.

But, for 1ﬁstance, this knock on the door or this --
hear this door opening or closing or whateverlit was, it's
not in the discovery. I don't know if that happened or
not. But even if it did, it doesn't matter 1nkthis case.

The whole problem with the state's case is that the
p611ce had Tittle or.no -- and I would. say closer to no --
incriminating evidence to go on herelto justify an entfy' |

onto the property and to justify the further intrusion.

37

3




38

NN NN NN R R RO R
A & W N R & U ® N o un-d W N R O

© ® N O VA W N R

N

They had -- they had supposedly received a complaint
from a tipster or an informant. Wwe don't know. The
veracity of this person is not evident in the discovery.

But they had received a tip about activity that supposedly

was happening = N

But some way -- not explained at least thus far --
surveillance became tied to _ But
what does the surveillance yield? Nothing of an
incriminating nature -- one white male walking ffom a
garage to.é vehﬁc1e that was parked 1n the-yahd, another
white male walking from the'garage into what tﬁrnedlout to
be his own house, -and nothing else. |

They questioned the first wh1te male who was go1ng to
the car, but he says nothing 1ncr1m1nat1ng,»noth1ng at all,

only that he's not the owner of the house and the owner of

|- the house is in the house well, the owner of a house has

a r1ght to be in his own house

| Knocked on the front door, yields hothing‘other than
now perhaps an argument to hear.a door opening and closing.
well, the owner of the house has a right to move around in
h1s own house.

Actually the owner of a house has a right to in this

country we think come and go as he pleases. The owner of
that house canv1eave the house {f he wants to. There's

nothing incriminating about that.
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The assistant solicitor points out there was this sort

of gentle knock at the door, nothing like wou'ld maybe occur

“in° the announcement .of a search warrant.

So therefpre by their own statement of the facts the
owner inside the house would have no way to khow who's
khocking‘on his.door would haye no way to know it was the
po11ce and they want to talk to h1m or anyth1ng Tike that,
by the1r own, argument just now.

So there's nothing that would permit Deputy watson
from further intruding into the more- private and protetted
parts of the property. That's the whole probTemrthe state
has here. -They don't have any of the circumstances that

ex1sted 1n the Fourth Circuit cases.

/

, Deputy watson Just wasn't going to. g1ve it up, is what

’happened 'He didn't care what k1nd of intrusion he had to.

make. ~He wasn't going to 1eave there until he tr1ed to
make contact with the owner of the property
" well, he didn't have a right to do that. 'He“may have

wanted to do it badly, but he didn't -- but‘objective1y he
didn't have a right to go that far. 'Ihat's'our'argument.

THE COURT: oOkay. Do you intend to prOffer some
testimony? ' -

MR.‘HUNTER: Yes, Your Honor.

THE COURT: okay.

MR. HUNTER: The state would call beputy watson.
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Gary watson (In~ camera)
Direct examination by Mr. Hunter

GARY .WATSON, having been first
duly sworn, testified as follows: ‘

DIRECT EXAMINATION BY MR. HUNTER

1Q Would you please state your name for the Court for the .

record?

A Gary Wwatson.

Q And how are you cUrnent1y employed? .

A - Spartanburg County Sher1ff s office. I work in the

training division. at- the jail.

|Q How 1ong have you been emp1oyed by the sher1ff S-

‘ off1ce? .

A Since 1998 for Spartanburg County:. '
Q And what were your duties during that t1me -- dur1ng,
I guess, that 14 years.

A For the first eight years I worked at the detent1on

| center. I worked in the pods and then worked property and

I.D.
Also, after'that I worked uniform patrol, and then the -
regional support unit. That almost. entire time of 13 years

I have worked with the county SWAT team where now I am the-

current team leader. \

|a And prior to the sheriff's office how were you
employed? . _ 1
A I was enlisted in the Marine Corps where I was

honorably discharged in '98.
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Gary Watson (In-camera)
Direct examination by Mr. Hunter

okay. For how Tong?
~ Four years. |
And were you actively deb1oyed during that time?

Yes. I did two west packs.

o » o » o

Okay. Specifically, on this date of November 18th of

in Chesnee? -

2009, how did you come out to
A We received a complaint of possible drug activity, so
we went to sit and watch and observe. Not a lot was going
on.

We sat for a while, and the gentleman pulled up in a

| truck. sStill not a lot of traffic was going on to suggest

this, so that any kind of activity was going there. So we
Werg«gdﬁng.to talk to the owner and hopefully .clear. the
complaint and just be about our business..

Do you know who the complaint came from?

I do not.

Q
A
Q who did you actua11y‘receive'fhe complaint from?
A Lieutenant Gabriel. |

Q

A]1'right. wWhen you went out to this location did you

. ~

find a house at S
A It was an abaridoned trailer.

Q okay. Wwith that complaint -- what did the complaint
state as far as the house or what was around the house?
A There was a house across fﬁqm Casey Creek Baptist

Church, had a Ford Mustang in it with a garage to the side
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Gary Watson_(Ihjcamera)
Direct examination by Mr. Hunter

of it. And that's about all I can recall. And that was
the only house there that was matching it.

Q Do you remember if the~ébmp1a1nt stated a color?

A Blue. | o

Q  .oOkay. when you pulled up to this Casey.Creéki
residencé, what. residence actua11y matched the comp1aﬁnt?
»  E

Q And that was the color of the garage, the house, the

car? ' 4

A Yes, the house itself. The porch was like a dark
blue. | |

Q - okay. wheh did you first arrive to watch thé house?

A. I don't recall what time. It was sometime in the

'aftérnoon, maybe part of the evening.

Q okay. :What did you observe when you first started
sur9e111ing,the house?‘

A - Not a.lot df activity. Normal activity. Just a
gentleman going back and forth frdm the garage to the -
house. | |

Q well, before -- before that was there anybody at. the

house before Mr. Hines pulled ub?

A Not that I recall..

Q okay. And Mr. Hines was driving the brown truck? -
A .Yes, sir.
Q

once he pulled up what did you observe?
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Gary watson (In-camera)
Direct examination by Mr. Hunter

A He just came out, spoke with another gentleman and
they went to the garage. After that one of the gentlemen

had came out and went to the front door of the house.

Q - Okay. And is that gentleman Mr. Bragg?

A Yes, Mr. Bragg. _
Q Okay. At that point what did you and Deputy wilde

.decide to do?

A wWe just decided to go talk to him, was going to see,

you know, why anybody would make this Comp1a1nt about him.

And if there was nothing to it, just be about our business,

clear the complaint.

Q And when you approached the house Mr. Eragg had

'a1ready gone inside?

A He did.

Q okay. Did any time Mr. Hines tell.you to leave the
property?

NO.

whét kind of car were you in?

A black Crown Vvic.

okay. And how were -you addressed at the time?
In uniform.

And how-was Deputy Wwilde addressed?

Also in uniform. |

okay. So you,were C1ear1y established as police

officers.

43




44

NONONON NN R B R R R R R |
v A W N R O ' N WA W RO

W 0 ~N O U A W N

Gary watson (In-camera) :
Direct examination by Mr. Hunter

A Yes, sir.

Q where did Deputy wilde approach?

A Just the driveway in front of the house.

Q okay.  And how far between the road and the driveway
and the garage -- how much of a distance is there?

A yNot very far, maybe from here to the door.

Q okay. And from . that distance, from the actual gaFage

to the front porch where the front door is, what's. the

distance?
Not very far at a11, maybe 13 feet, 15 feet.
okay, so.- ‘

. Guesstimation.

A
Q
A
Q And who was speaking with Mr. Hines?
A Deputy Wilde.

Q okay. ' could ydU hear what they were speaking about?

A well, Deputy wilde asked Mr. Hines iF he was the. owner
of the house, and he said, no, he wasn't, that»he had went

inside.

Q okay. At‘that point what did you do?

A . I went and knocked on the door to talk to him.
‘ - Is
Q . And how did you knock on the door?
1A Like I'd knock on any house. I didn't really announce

because, you know, really I just wanted to talk to the guy.
sounded 1ike I heard somebody went out the back. So I was

Tike, okay, around back because I didn't want to delay any
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Gary watson (In-camera)
Direct examination by Mr. Hunter

time.

Q okay. So you -- again, just repeat what you said.

A when I walked to the front door I knocked on- the door,

jusf wantéd to talk to the gentleman. sounded Tike
somebody went out the back. So I just was going -to poke my
head around the side and see if anybody was back there. If
not, really nothing I can do.

Q - okay. Ahd when you went around to the back what route
did you take? N
A Thé right-hand side.

Q okay. Briefly describe the area of how you went. The
right-hand side, that would be the garage side?

A  Right side of the garage. '

Q okay. ,

A It was a little cluttered, but it wasn't barred. -

There wasn't a fence blocking the way. And so I just poked

'my head around the side, and that's where I saw a gentleman

coming out from under a pretty big hole on the inside or on

the bottom side of the house.

BRI can you

Q  If you're driving down
actua1]y see‘the area where you walked?

A From which WAy, from 2217

Q Coming from 221.

A It would be on thé;Fﬁght—hand side of the hall [sic]. .

Yes, you can see it from the road.
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Gary watson (In-camera)
Direct examination by Mr. Hunter

/

Q ATl right. So the area where you actda11y went you

| can see from the road.

1A Yes.

Q okay. And when he crawled outta the house where --
where did he crawl out of? |

the back left-hand corner. Does that make sense?

Q 1f you're 1ooking at the garage where did he climb
out? | '

A If I'm looking directly at the,garage?_

Q Correct. From the road.

A From the roadway. 1t'l1l be. the, yeah, back Teft

corner of the house. . ,

Q The back left. Back behind. the garage or the other
side? | “

A Behind the gakage, not, you know, in front.

Q@  okay. so you.could view him crawling out from the
side of the house. '

A " Yeah, just from sticking my head to the side. I mean,
it was cluttered, but; ydu know,-usua11y you see motion,
you know, and see somebody coming out from under the. house.
Q okay. And when he -- at this point‘because of

Mr. Hines' statement you believed he to be the homeowner at

this

A Yes.
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Gary Watson (In-camera) » \

_ Direct examination by Mr. Hunter

How did you approach him?

I just asked him if I could talk to him.
okay. In what type of voi;e? .

I said, “Hey,'buddy, can I talk to you?"
Did you have your handcuffs out or -=

No, no, not at all. I had no reason to.

O » o » 0 » O

~A0kay.-’Apd if he had told you at that peint to leave
his property What would you have done?

A " I,wou1d have had no choice but to Teave.

Q Okay.p~when he climbed out from under the house did
you notice him;doing anytHing?

A well, he started walking towards me. And wheh he dfd

he kinda recognized who I was, I guess. And I can't. '
specu1ate that. But he kinda took a step and dropped
someth1ng down on, the ground

Q Let\me show you whatfs been premarked State's |

Exhibit 12. Do you recognize that?

TA Yes, sir.

Q And how do you recognize that?

A" That would be the baggie that Mr. Bragg.-threw down.

Q In 2009 how long had - you been a law enforcement
officer? |

A Eleven years;

Q what type of training did yod receive to become a Taw

enforcement officer?
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| Gary watson (In-camera)

Direct examination by Mr. Hunter

A I've been to the basic jail academy. I've been to
basic law. I hold a dual certification in that now. 1I've

been to many classes -- G.T.I., SWAT schools, done a lot of

| search warrants dealing with narcotics.

Are you currently on the SWAT team?

I am.

Q
A .
Q © Okay. And what is yoﬁr pbsitioﬁion the~SWAT‘teém?
A Team lead." : |

Q okay. And dﬁring your training and experience as a
Taw enforcement: officer have you ‘had the opportunity to

come across marijuana?

A a YeS - L ) )"
Q - Approximately how manyftimes?' R g;,'
A Countless. |

Q  Okay. . When he threw“that bag‘dowﬁ was it 1mmediate1y

‘apparent what it appeared:to be?.

A Yes.

1a okay; ‘What did it appear tb[be to you?

A Looked Tike just a bag of roaches and some buds.
Q At that point what did you do with Mr. -- did you

place him under arrest or --

A No. I actually asked him if he'd just walk around and

: talk to Deputy wilde.

Q okay. And what did you do?

A I went and picked up the bag.‘

48




O 0 N o VLT AW N

N N N N N N R . :
uvi A W N RO W e N O E E- : S Eﬁ S

A Absolutely.

Gary watson (In-camera) _
Cross-examination by Mr. Harris

Q okay. was he in your sight the whole time? -

A Just for me to turn around and pick up the bag. That
was’ the on]y moment he was out of my sight.

Q okay. But had he made it up to Deputy wilde by the
time you turned. around? A '

A~ No.

Q :'okay And what did you do with the bag?

A I approached behind him. '
Q okay. And did you tell Deputy W11de what you had

found?

A Not just yet.

Q okay. But at this time Deputy wilde started talking
to the defendant? | o N

A Right. He just started ta1k1ng to him.

Q  Please answer any questions Mr. Harris may have for

you.

CROSS - EXAMINATION

BY MR HARRIS

Q Deputy, do I understand your testimony to be that this
complaint that you had received -- actually you had

received. a complaint from another deputy.

A’ From Lieutenant Gabriel.
Q From Lieutenant Gabriel.
A Yes.
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Gary watson (In-camera) )
Cross-examination by Mr. Harris

Q . AlT right. He is with -- he was at that time with the

‘Spartanburg County .Sheriff's Department?

A Yes, sir.

Q okay. So you didn't receive. a complaint from a
citizen at all.

A No.

Q To your knowledge was the extent of beputy w11dé's'——
then Deputy. wilde's -- knowledge about a complaint' that was
passed on through you? ' |

A well, we both got it from Lieutenant Gabriel.

Q ~ okay. So Lieutenant Gabriel is saying, hey, there's a
complaint. . ‘
A He received a complaint from a citizen. That's what

wasu;onveyed to us.

Q You had‘no, no clue who the complaint came Frdm.to
Lieuténant Gabriel. A |

No, sir. |

what that person's basis of‘kﬁow1edge was.

No, sir. | '

or anything else.

No, sir.

okay. But it was very clear that the complaint passed

lon to you by Lieutenant Gabriel was of an allegation that

methamphetamine was being cooked at a specific location,

I i that correct?
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Gary watson (In-camera) o
Cross-examination by Mr. Harris

A Yes, sir.

Q And EREEAPEANIBRR RN s an actual street address,

T49s it not? -

A It is.
Q  And it was'very plain that was whatever complaint was

being tied to that street. address.

]A*. " well, it didn't match. the descriptions on the

complaint.

Q we11,‘1 understand.

{A - Okay.

Q My question is it was very clear that the complaint
was about a specific physical address, || GG
Road. . - o - L .

A Yes. _
Q - A1l right. So you and Deputy wilde went on

November 18th of 2009 to somewhere near |
Road. o |

A ves, sir. |

Q 'Okayf ‘And you went there for the purpose ofxbasica11y
just seeiﬁg what you could see. |

A.  Yes, sir. |

Q .A11 right. And what you went and what you saw

initially was what you have described as an abandoned

trailer.

A Yes, sir.
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A |
: b‘E You said you saw very 11ttTevof anything.
) | ,
Q

Gary Watson (In-camera) .
Cross-examination by Mr. Harris

Q "Mobile home.

A Right.

1q okay. Your knowledge would be that people cook:

methamphetamine in some of the best places and some of the
worst places.
A It can be cooked anywhere.

Q ~  So your attention then focused on —

Road, which was a private home,. is that correct?

A which matched the description,:yes. only made common
senhse. _ o
Q "So, well, the'comp1a1nt;uat Jeast 1in regafd to the .

Jphy§16a1 address, was just wrong.

A Yes. well, I'méan, it didn't matchf"
Q So that didh‘t make ybu‘thfhk that the complaint mighf
be wrong or. somebody might be making 1£vub? o
. That'é,why I sat and observed.‘ |
And you didn't see anything at all.

No, sir.

véry Tittle activity.

.So‘you saw very Titt1e df anything to corroborate thié
erroneous complaint. ' |
A . Yes, sir. '
Q But undeterred you figured since you had taken the

trouble to go out there you'd just go and{emp1oYee the
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Gary watson (In-camera) _
Cross-examination by Mr. Harris

knock-and-talk tactic.

A well, he's a citizen. I just:thought 1'd talk to him.
Q ‘Just as =- as a guy, right? |

A Juét_ta1k to him. |

Q Yeah. oOkay. -But at that -- to be clear, at‘that .
point you had nothing to corroborate the comp1ainf{

A Right. |

Q So you went on the private property of Mr. Bragg for
the purpose of trying to make contact with him.

A Yes. |

Q Is that correct? " And the locale out there is that
this is a l-story, composite-shingle private homeiwith a

/ ' .
driveway leading up to the house, is that correct?

A - Can you define composite shingle -- Tooked Tike just a
tra11eF? | |

Q well, a shingle -- it wasn't a mobile home.

A Okay; Like a stick-built house?

Q It was -- yes. It was a structure, is that correct?

A It is. TIt's a house. |

Q Al right; And it's very abparent somebody -- that

that was a private home.

A Yeah. It was somebody's house.

Q And that was private property.

A Right. '

Q Did you see a sign on-a -- there's a large spreading
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Gary wWatson (In-camera)
Cross-examination by Mr. Harris.

tree in the front, +in front of the front porch.. Do you
remember that?

A ves. . | | |

Q A1l right. And that -- do you recall seeing a

no-trespass sign on the 1aﬁge spreading tree?

‘A~ No, sir.

Q You don't? Do you remember seeing a no-trespass sign

on. the front porch7

A  No, sir. It's just a Confederate flag hang1ng from

Zthe front porch

Q okay. So when you walk up. the very front of the
house, the -- if you 1mag1ne the jury box here as being the
front of the_house, okay, when you're back across the

street, say at the church, Casey Creek Church, you see the

front of the house that fronts rough1y T

that correct7

1A Right.

Q 'And the dhiveway comes up. And theh thefe is a
stepped-up sort of 1ength—wise porch that runs at least
partially across the front of the house, js that right?

A Yes. It has the -- the walls around it k{nd of Tike
the jury'bex,'and then an,overhapg.' '
Q And is it correct that you initially eppreached and

you made contact with this Mr. Hines? But the oh1y thing

'} that that contact yielded was that the owner of the house

54




. .

© 0 N O VT A W N R

N N ORNSCNSN N R R s
O RO N RO b ALY EGRERESB

Gary watson (In-camera) ]
Ccross-examination by Mr. Harris

had gone inside the house.

A Yes.

Q of course you'd already seen somebody -- seen a white

‘nale go.in the front door --

A - Yes, sir.

Q- -- before you ever entered onto the property at all.

A Yes, sir. ’
Q ‘, So what.turned out to be -- at least you would have
thought would have been -- the owner of the house had gone

in his own front door and closed it, right?

A I didn't know that. That could have been a visitor.
Q . well, it was closed. ,

A No;’ I mean, it could have been the visitor that went
inside. The owner'come out soAI didn‘t'knqw --

Q But yoﬁ Tater found out the owner of the.housé‘had

gone in the house --

e

A Yes.

Q ° -- 1in his own front door --

A Yes, sir. | -

Q -- before you and beputy wWilde ever entered onto his
property. ‘ ‘
A | Yes, sir.

Q : So then you come upvin the driveway, and you énCounter

Mr. Hines and have that discussion.

A Yes, sir.
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Gary Watson (In-camera) )
Cross-examination by Mr. Harris

L : B
Q Then you personally go up onto the front porch and

knock on the front door.

Yes, sir.

The'frdnt door was closed, wasn't it?

I don't recall.

. You don't remember?
- The glass door was closed.
“Okay; It wasn't open for‘you to come 1in.

No. |

AlT right. Now --

i'didn'tfhave any reason<to go in.

Now, the -- well, I -- certa1h1yvnot;  The --.your
incident repOrt»describes as the time df day. when you
arrived, as;being 1836 ﬁburs, which is the 6:36 p.m;'

A ~ Yes, sir¥, )

Q  And so you believe it was‘somewhere around 6:36 p.m.
when these things are happening - |
Yes, Sfr. |

-~ that you're testifying about.

Yes, sfr.

And that's November 18th of 2009.

It is.

So it was dark.

It was getting there, yeah. But it had already turned

on the darker side.
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Gary watson (In-camera) _
Cross-examination by Mr. Harris

Q 6:36 p.m. on November 18th, a week before

Thanksgiving.

A Yeah. It was dark.

Q okay. And theré-were no. Tights on =- there were no .
Tights ‘on. - |

A Floodlights? |

Q  Floodlights, porch Tights, anything..

A Floodlights.

Q Floodlights. .Where were the f1dod1ights?

A

Garage. Oh, where it shining? Just out in the front

of the garage.

Q out -in front of the garage. Okay. 'And so you knocked

on the door, and nobody comes to the door.

A Correct. It sound Tike Somebody_wenf'out the back
door.: .
la okay. And so you walk arourid -- imagine the jury box
again -- | |
.A " Yes, sir.
Q —— the right-hand side of the property, is that right?.
The’house. T | |
A Yes, sir.
Q' Around the corner of the house to the back of the

house, around the back of %he'house and you walked around

to --

A No, sir.
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Gary watson (In-camera) o
Cross-examination by Mr. Harris

Q when you said you saw Mr. Bragg --

A I poked my head around to the side.

Q - coming_from the left-hand corner, right?

A . I can -- I can see depth. I can see.

Q  well, my question is --

A Oh, I'm sorry. | .

Q -- you said you saw Mr.‘Bragg coiming from the opposﬁte
corner. . | | |

A well -- ’

Q Left-hand corner of the house;

A If I'm looking at the front of the ‘house, back
left- hand corner. If you look r- 4

Q R1ght ' ‘

A . 1f you ook at the front of the house it wou1d be
labeled, the,front of the_house as side one, left-hand side

of the house, side two; very back of the house, side three;

"right-hand side of the house; side four. He was on the.

threeﬁhahd side which would be the back towards thé'1éff,

which would be towards the two-three corner if that makes

sense.

Q But you went around what you're ca111ng the fourth
side.

A Yes, sir.

Q  You went around the right-hand side of the house.

A But I didn't penetrate deep into the yard. I didn't
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Gary watson (In-camera) _
Cross-examination by Mr. Harris

have to.
Q And around the corner of the back of the house,
correct?

A I didn't walk down thére. I ‘didn't approach all the

‘way. I just observed.

Q well, you went -- let me see if I can understand your
report.

A Maybe I'm not getfing the question. i'm sorry. .

Q You stated that, "I knocked on the front door and
there was ho answer;” correct? .

A Right. ,

Q "I then went around the side of the house to Took in

the back to see if I could locate the owner."

A Right.

Q Your words -- your words?. - /

A Yes,rsir. They are.

Q A1l right. - "I came around the back where I saw
Mr. Bragg coming-from under his house." .Your words.’

A okay. Yes, they are my words.

Q okay .- -So you came arouhd‘the'back of the house 1h
order to see Mr. Bragg.

A well, where are you trying to put me in reiatidns-to_
as iﬁ around the back?

Q well, you're in the back of the house, right?

A Pretty big yard, sir. I was around that side of the
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Gary Watson (In-camera)
Cross-examination by Mr. .Harris

house. I Tooked in-depth.

Q You weren't invited to go back there, Were yog?

A No, I wasn't.

Q  And-up until that time you had observed nothing fo
corroborate the origina] comp1a{nt, correct?

A "Which is why I wanted to clear the comp1a1ntvas
unfound. H

~

Q You wanted to go further'and_further, although you had

—

1 nothing to go on, correct?

A After clearing the comb1aiht. , |
Q WelT,.yduihad‘obtaihed no 1hformation up until that
pbinthin'time fhat‘wdu]d have corroborated the comp1aﬁht.-
A correct. o

'MR. HARRIS: “Your Honor, that Wou1d be the

cross-examination other than one other question as would

| relate to this first part -- of course 'we're talking also

about obtaining information to support the'search'warraht,<
and the search warrant.’

I don't know how the assistant solicitor did not

| direct examination in this in-camera hearing -- didn't

extend other than just to -- I think touching on the plain

‘view. I don't know if you want me to cover it all.

THE COURT: Well, you --
MR. HARRIS: Well, I --

THE COURT: I-don't intend to, you know, have the
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Gary watson (In-camera) _
Cross-examination by Mr. Harris

witheSS‘step‘done'and step back up.
' MR. HARRIS: Okay. |
‘ THE COURT:'?I assume that Mr. Hunter's through with
the witness. |

So 1f'you‘ve_got,any questions you want to ask him,
feel free to do so. '. | |

MR. HARRIS: Yes, sir. I just wanted to make sure.

BY MR. HARRIS

1@ A1l right. So you're back there, and you see

'Mr.~éragg'COming from under his house, correct?

A Yes, sir. .

1Q A1l right. " Of course he hés-a right to be under his

house, wouldn't you agree?

A 'Abso1ute1y;

Q ﬂ‘-And‘when you'retaround the back of the house,fof
course it's dark, is that right?

A Yes, siﬁ., |

Q You say that you spoke to Mr. Bragg. - "I then spoke to

him and aSked'him jf’I cou1d‘t51k to him," 1is that correct?
A I did.*'Yodr-words.

Q "He/began to walk towards me and then appeared to
stumble. As he did I observed him throw down a plastic bag
under a table.™

A Yes, sir.

Q- Correct? So at the time you say you saw a plastic bag
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Gary watson (In-camera) _
Cross-examination by Mr. Harris

being thrown, that's all you coujd see, a plastic bag, is
that correct?. | /
Yes,'sﬁr.

You couldn't see the contents of‘that.bag.--

until I stepped up and looked at it, that's correct.
uUntil you searched for it.

I didn't search. I just Tooked. -

O r» Lo r O »r

well, until you went and. looked and picked it up and
Tooked at it. |

A No. I knew what it.was when it was laying on the
ground. Then I.recovered it.

Q But you didn't know what it wés when it came:out Qf

his hand, correct?

A when people throw things down>don't you look? I'm

sorry. I can't question ask questions.

Q- I dQn't answer the question. |

A I -apologize. L

Q  Thank you. You didn't know what “the object was, what

was in the bag when it came out of his hand.

A Correct. I could not concTusive1y identify what it
was.
Q You could only know what was in the bag and the

incriminating nature of it when you went further, looked,
inspected: closer to see what was there, is that correct?

A Yes, sir.
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Gary Watson (In-camera) _
Cross-examination by Mr. Harris

Q So the -incriminating nature of the object was,
contrary to what the solicitor asked you, not readily and

immediatejy_apparentf

A -Just to look at it? -
Q . When it came out of his hand you didn't know what it
was '

A You're right.

Q“V ,OnTy a further search of the property would reveal

that.

A" Could you defihe\éearch for me, sir?

Q  Looking to see what you could see.

A . ManipuTatihg or -- manipulating the object? I -
don't —- is that within the scope?

Q ~ Looking; trying,‘try{ng to go-~—.take further actions

to Find out what it was, because you didn't know what it

was.

Not to take half a step forward and Took at it.

Yeah.

A

Q

A That's a search?
Q wé11ﬁ'I mean I -
A

I mean, I'm just asking. .I want to make sure I answer

the ‘correct -- question correctly. ,
Q . Is this -- my point is you went back to the back of
the house to “talk to the owner, to make contact with the

owner of the house, right?
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Gary watson CIn—camera)

Cross-examination by Mr. Harris

A - Yes. A A .

Q And you dade contact with him, but you told him to go
akound to the front of the hduse. You were onto something
e]se at that point in time. | | ‘

A - well, I asked him Af he cou1d step around to the
front. He was very cooperative, very po11te.

Q ‘Now, as a result of that interaction with the owner in

‘the back of the house you said there was ajtab1é”that this

object wound up being under.

A Well, he had a Tot of stuff in the back yard.

Q | okay. All right. 1In the back yard{ And theré‘was'a

table in the back yard.. '

A Yes. R R |
Q .‘Okay. And so you haddtoibe in'ﬁhe,back,yard to go and
jook under that table. | |

A As he stumbled I stepped forward. - ’

Q .,nokay., Now, 1s ﬁt‘cokrect'that Mr. Bfagg ultimately

was arrested on his property?

A He was. . _

Q  And he was arrested for what offense7

A Drug paraphernalia and simple possession of marijuana.
Q - Okay. ‘And is it correct that based on the evidence

that you started finding when you‘went into the back of the
house either you or Deputy Wilde or both of you u1tihate1y

sought and obtained a search warrant for the premises?
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.Gary Watson (In-camera) _
Cross-examination by Mr. Harris .

A . From the back of the house, no, sir. He actually was
arrested when he found the pipe in his front shirt pocket
after he consented to a search.

Q well, I'm saying to you that having -- finding what
was in the back yard, having Mr. Bragg go.torthenFFont,
having him questioned, searching him was all part of what
started in the back yard. | '

A Actually started from just the knock~and—taTk; ;We
just wanted to talk to him. -

Q okay. And it was all of that information that

eventually wound up in a sedarch-warrant affidavit --

B

A Yes, sir.
Q . -- for the house.
A Yes, sir. |
1Q "'who made the application for the search warrant?
A The‘affidavit”for the search warrant --
'VQ Yes.
A - was Deputy Wwilde.
Q Did you have'anything to do with it whatsoever?
A I had to write the report.
Q Okay. And you supplied information to Deputy Wilde
that eventually wound up in the application for the search
warrant. '
A Yeé.

Q Thank you. I believe that's all I have for you.
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Gary Watson (In-camera)
Redirect examination by Mr. Hunter

MR. HUNTER: Your Honor, if I may briefly.

REDIRECT EXAMINATION -«

BY MR. HUNTER
Q ° Just to clear up-a little about that tip. _

— is an abandoned mobile home?

A Yes.

J

Q okay. And the‘other parts other than.the-thsica1
address, every other part of the tip was corroborated at

A Yes.

lq  okay. And after you went and knocked on the front

door and heard what you call as the door shutting«and’
someone going out the back --.Tet's say -- let's say. you re

sitting -- you're s1tt1ng at ‘the house and I'm you. I' ve

~kn0cked on the ~front door here. So‘you've'wa1ked around

| the garage here go1ng to -- where were you head1ng7 C

A I was just going to head around the s1de of the house,'h

and Took 1in the back yard and see if somebody come out the

book door.

Q Okay. Were you going to go to the back door?

A - No. | | |

Q where were you-when you spotted*Mr. -- if the garage

is here and I'm wafking around the right side of the house,
where were you located when yéu spotted --

A About right in.here.
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Gary watson (In-camera)
Redirect examination by Mr. Hunter

Q okay. And where was --

A I actually stepped around the corner.

Q okay.: So you're actually right at the corner of the

back yard and the side yard.
A Yeah, because it was a narrow alleyway out to the --
officer safety is I have to have an'avehue of escapé.
Q okay. And what -- what did you see -- Mr. Bragg?
where did you:see Mr. Bragg? _

He was coming out from under the house.

Ookay. oOn the opposite side?
- 0on this side:

How‘fér from you?

Maybe 50 feet, 60 feet.

down the baggie?
A He was maybe 13 or 15 feet.

Q so he was very close to you at this point.

A Yeah. He -- he had gotten close to me.

Q okay. It was dark outside.” Did you have anything to
he1p you see? '

A . Flashlight.

Q okay. And when he threw down the bag, did you
actually go 2 inches up to it and look at it or --

A No. ‘I shined my 1light on it and looked at it.

Q okay. From where .you were standing.
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Gary Watson (In-camera) _
Recross-examination by Mr. Harris

J
I

A well, T took about a half a step fonard. i mean,
it's —- |

Q And from that half step you were able to tell or at
Teast with reasonable certainly what it was. )
A Yes, sir.

Q - oOkay. And at that point, again, yoU asked him to come
back around the house? ‘

A~ well, I just asked him if I could talk to him, and he
said yeah. .And he came around. Andvi said, we11,,if you
don't mind stepping around front with my partner there.v

Q Okay. And this is after you've seen -- after you've
shown the flashlight on the fronf that he threw down. -
A Yes, sir. '

Q- Okay. And when you come back to the house that's ;—'
when you come back to the front of thé house before a
search warrant is done, do you do. anything else?

A I don't. | ‘

Q or does Depﬁty wilde take over. from there?

A Deputy Wwilde takes over from there.

Q Thank you.

RECROSS-EXAMINATION

BY MR. HARRIS

Q well, the solicitor was just asking you more detailed
questions about the property. |

I want to show you a photograph.
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Gary Watson (In-camera) _
Recross-examination by Mr. Harris

MR. HARRIS: Let me have these marked for i

identification, please.

(Photograph marked Defendaht's Exhibit No. 1 for

Identification; photograph marked, befendant's Exhibit No. 2

for Identification.)

Q

Let me first show you what's been marked as

pefendant's Exhibit 1 for purposes of this hearing. Do you

recognize the property in the photograph?

A It's dark. -

Q It is.

A Do yod have one in color or brighter? N

Q I don't. ’ r

A I cdn't From this picture.

Q .Okay. You have no idea.

A | I can't from this picturef

Q okay. show you what's been marked as Defendant’s
Exhibit 2.

A Looks Tike -- I can't see the whole right-hand side of
the house.

Q Yeah.

A It's even blurrier on this one.

Q I'm just asking you if you recognize the location.
A No, sir. o

Q You ever been there before?

A I doh't"know this Tocation.
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Matt wWilde (In-camera)
Direct examination by Mr. Hunter

Q okay.
A 7 I can't tell what it is. TIt's too blurry.

Thank you.

MR. HARRIS: Nothing further.

THE COURT: Step down.

MR. HUNTER: Your Honor, at this time the state would
call mMatt wilde. |

'MATT WILDE, having been first

duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. HUNTER
Q This is -- go to really deep. Just say your name.

A Matt wilde.

Q And how many years of Taw-enforcement experience?

A I began the sheriff's office in August of 2000. And
my time there I didreverything‘from patrol, td
investigations, canine and SWAT. And. fn May of 2010 I Jeft
the sheriff's office and became an F.B.I. agent and have

been work1ng in that capacity s1nce then

Q  All r1ght. And how were you employed on November of
20097 -
A I was with the sheriff's office, and‘I was a member of

the regional support unit.

Q okay. Did you have a chance to.go out to [HEEEEEE

A I did.
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Matt wilde (In-camera)
Direct examination by Mr. Hunter.,

Q - .Okay. Did you receive the -complaint that Deputy

watson spoke of?

A- Yes, I did. So the address on .jigi;;f?'

1ocated in the Chesnee area. It was‘our zéne to work that
area and our assignment to work direct1y with the_'
Tieutenants and basically take care of any complaints or
probTlems thatithey were having. We weren't responsible for

answering calls for the most .part. We were free to take

care of complaints and other issues.

Q. oOkay. And you learned from one of your Tieutenants

that a complaint had come in. Is that the normal course of

| business when a complaint comes in? Do you learn of it

first hand or does it go through the chain of‘command?

A Sometimes it goes through the chain of command.' It'11

come in thfough a citizen through the front désk and then
be assigned to a lieutenant. And then the lieutenant will
either -- send it.to the right person. o

For instance, if it were an animal complaint the
1Teqtenént would get it and.then assign it to sémebody with
animal control. If it were a narcotics complaint it would
gef assigned to either our Unit, the R.S.C., or the
narcotics unit.

with Lieutenant Gabriel specifically, he's from the
Chesnee area. He's lived there as far as I know his whole

entire 1ife. And he has a lot of contacts in the community
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Matt wilde (In—gamera)
Direct .examination by Mr. Hunter

just because of his residence there. And a Tot of times he
would get complaints maybe not directly through the
sheriff's office, maybe from somebody who'd call him. at
home and just -- and gi?e him .the -- give him the
information. |

Q - But. you're not how he got th1s

A I'm not sure how he got it.

Q what did the complaint state?

A Thelcomb1aint stated that at that address there was a
blue house with a Mustang in the drive and that somebody |
was living there and manufactur1ng methamphetam1ne

Q And when you got the complaint it stated.it was -
A ~ That's correct.

Q - oOkay. However when you arrived at this location you

‘had multiple pieces of information 1in that-comp1aiht. And

which house did it actua11y match up to?
A It matched - I mean, - was an unoccup1 ed

1 mobile home. - was a blue house with a Mustang in the

driveway. I mean, it just -- it was common sense to make
the connection. _

Q Okay. And I believe he's already testified; but just
to make sure, y'all approached in a break Crown vic or a
black unmarked car? | |

A That's correct. We were -- I believe I was driving.
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Matt Wilde (In-camera)
Direct examination by Mr. Hunter

So we were in my black unmarked Crown Victoria.
The church was directly across the street from the
Tocation, which was also in the complaint. I believe we

sat either at a house right beside the church or in the

actua1 church parking Tot and monitoréd. And you see could

the front -- the front of the house from there.

okay. could you see the sides of the house?.

No.

From the road could you see the sides of the house?

I'm not sure.

o > o > O

okay. And when you,wefé monitoring you saw a brown.
truck pull up?

A That's‘éorrect{

Q - . And at that point yoﬁ and Mr. watson went to the‘
hodse?. |

A That's correct.- ’.

Q - And where did he go?

A. watson .-- wé11, I made confact with the guy in the
truck. He -- I believe hg‘s,coMeJOUt of the garage.
Started speaking'td him. So;,I»meah,'fhere's this natura1‘
course of action for watson to go to the front door énd
knock on the door and try to speak to the .owner.

Q and how, far away was he from you?

A Maybe 10 -— 10 or 12 feet. It wasn't far.

qQ And had you observed the gentleman enter the house’
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Matt wilde (In-camera)

Direct examination by Mr. Hunter

right previously before you went up to the house?

A Yes, we had. -We observed him coming out of the garage

and then go 1in the front house - in the front .of the
house. I believe he might have come in and out a few
times. |

Q . okay. And is that berson’Mr.‘Bragg?

A That's correct. _.

Q - okay. Andehen'you talked to Mr. Hines, what did you
1earn? ' | | | |

A I Tearned that Mr. Hines was from North Caro1ine and
he was there to see the owner ---he didn't say who the
owner was -- about purchas1ng ‘some b1rd houses.. '
Q Ookay. And I don't know +if you've been recent1y, but
there's a sign up there ta1k1ng about bird houses at one
residence rea11y c1o$e to it.. Do you remehber that? |

A eNo,'I don't remember that, no. -
Q At this point when you're ta1k1ng to Mr. Hines did you
learn who actua11y entered the house? . |

A well, when I was talking to Mr. Hines I noticed Gary,
Deputy-Watsbn, went around the side of the house. He came
back. Then as he -- Mr. Bragg came back around the front
of the hoﬁse, and Gary was behind him.

Q Okay. When you talked to Mr. Hines did you:1earn who -
actually entered the house when'y'e11 were obéerving it?

A  He just said the owner. He didn't say who it was.
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Matt wilde (In-camera) , :
Direct examination by Mr. Hunter

Q He didn't know --
A He didn't say Norman -- Norman Bragg, ho. He just
said the owner.

And at this point you see Gary go around the garage

Q

side of the house?.

A That's correct.

Q  Did he get an answer at the front door?

A NO. |

Q okay. And how far'away were you from the front door?
A Again, Tike 12 or 13 feet. It wasn't very far,

Q | Did~Mr. Hines,eyer ask you to 1eavé?

A No. |

Q Did he ever ask MP. ‘Watson to 1eavé?

A No. | | |

Q  okay. After searching the house =- well, obviously

you went in the house after the search warrant. Were you

able to find any way to get from underneath.the house from

| inside the house?

A No, I wasn't other thah, I mean, you have to go out
the back door and underneath the house.

Q You have to go out the back door to get under the

house.
A That's correct. _ .
Q . oOkay. At one point I believe you were.sitting there

talking to Mr. Hines and Mr. Bragg comes back with Deputy

1
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Matt wilde (In-camera)
Direct examination by Mr. Hunter

watson behind him.

A That's correct.

Q what did you do at that point?

A At that po1nt I wasn't sure if Deputy watson had .
patted Mr. Bragg down. So I asked Mr. Bragg -- Mr. Bragg

if I could pat him down and he --

Q You asked for consent? ﬁ

A I asked for consent. to pat h1m down, that s correct.
Q  Did he -—;d1d he g1ve you consent?

A Yes, he did. '

Q okay. Were you ab1e to 1ocate anyth1ng dur1ng your
batdbwn? | 7

A Yeah. Let me»gb toimy:report,_'i found a gray case.

conta1n1ng a g1ass pipe.

Q I show you what S been premarked State's Exh1b1t 9.

Do you recogn1zeuthat?'

A Yes. That would be the gray case.”’

Q would you .please open it?
A Yes, sir. '
(PaUse.)

Q Is that -- is that the pipe that you located on

Mr. Bragg?
A That's correct.
Q okay. Wwhen Mr. Bragg and Deputy watson came from the

side of the house did Deputy watson have anything in his
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Matt wilde (In—gamera) : .
Direct examination by Mr. Hunter :

hand? .

A Yes. He had a clear bag that had some marijuana in
it. | | | |

Q That bag in front_of you, do you recognize 1it?

A Yes. | |

Q Is that the bag he had?

A That's 1it.. |

Q So at this point what did you do with Mr. Bragg?

A

‘We -- T -- I asked him if he had any other marijuana

inh the house.

Q  well, did you arrest him first? ‘yYou can .look at your

affidavit. |
A I think. Yeah. T think T did. My affidavit says -

that we placed Mr. Bragg under arrest for simple possession

of marijuana. And then I asked if he had any weapons on
him, and then that's when I found the pipe.

Q Okay. So actually yod'p1aced him under arrest for the
marijuana before you evér even found the pipe.

A That's correct.

Q - okay. ‘when you place someone under arrest is it
procedure to read them their Miranda rights? |

A -If you have a reason to, yes.

Q Okay.ﬂ |

A If you 1intend on questioning them or --

Q

Did you do that in this instance?
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Matt wilde (In-camera)
Direct examination by Mr. Hunter

Yes, I did.
" And-what did you read to 'him?
I read him his Miranda rights.

And what were those rights?

> o » O »r

You have the right to‘remain silent. Anything you say
can and will be used against you 1in court. YQu‘have'a
right to an attorney. If you caﬁnot afford to hire an’
attorney one will be appointed to represent you before any
questioning if you so wish. You have the right. to stop
answering questions at any time. And do you understand

these righté.

Q dkay. And at that point.dfd he understand his rights?
A Yes. ' " :

1Q Did he appear to have understanding of everything

Y‘a11 were talking about?

1A Yes.

Q Appeared to haveé an education level that he understood

your discussions.

!

A Yes.

Q . Okay. 'And after asking’him his Miranda rights did he
ask for his attorney?

A No. He did not.

Q Did you ask him some questioné about the marijuana?
A I did. |
Q

okay. And what was his response?
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| rights he admitted that he had marijuana on the property

IMr. Hines. We waited for -- I think Sergeant Luther and

| secured it, for us. And we took those ~- took Mr. Bragg

Matt wilde (In-camera) .
Direct examination by Mr. Hunter

A His response was that -- his response was that he
understood the rights. I asked him if there's anything
else illegal in the house, meaning drugs, and he said no.
I. asked for consent to séarch the house. He said no. And
then I advised him that I was going to seek alsearch
warrant for the house and then --

Q And once you advised him that you were going to seek a
search warrant did he say anything or blurt anything out?
A He said that there was -- that he did have some
mar{jUana on the property but did not want the tell us
where 1t was. |

Q Ookay. So after,he had been advised of his Miraqda‘

but was not going to tell you where it was.

A That's correct. , _
Q okay. At that point what did you and Deputy Watson
do? | ' | -

A . We arrested Mr. Bragg. I believe we arrested
Deputy Roper arrived on the scene and held the house,

and Mr. Hines to the jail.
' MR. HUNTER: Your Honor, did I provide you a copy of
the search warrant?

THE COURT: No.
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Matt wilde (In-camera)
Direct examination by Mr. Hunter

Q And based on that information what did you do?
A I wrote an affidavit. well, Deputy watson booked the
two gentlemen in. I wrote an affidayit based upon the
1nfqrmation, what happened, to establish probable cause for
search warrant.
And where did you take the affidavit?
I took it to the judge's office. :

And who was that judge?

okay. were you placed under oath?

a

Q

A

Q

A ‘Judge was Judge Smith.
Q

A Yes.

Q

okay. ' And would you please -- what did you.swear-to?:

If you want to you can just read it off the report:

A  Read the affidavit?

Q Yes. : -

A "On today's date, Wednesday, November 18th ofv2009,

the Spartanburg County Sheriff's Office received a

conmplaint about drug activity at §
Chesnee, South carolina. This address is within the
jurisdiction of the Spartanburg Couhty Sheriff's office.
The complaint stated that Norman Bragg wasAManufactuEing
meth at this location. The complaint stated the‘house was
a blue house across from a church with a Mustangkin the
yard. Deputy watson and I, Deputy Wilde, responded to the

area to investigate the complaint. We observed a white
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Matt wilde (In-camera):
Direct examination by Mr. Hunter

male going in and out of the garage of the house. wWe then

‘observed another male pull up in a G.M.Cx truck and go into

the garage. We then observed one male come .out of the
garage and goﬁinto the house. .when Sefgeant Luther and
Deputy Roeer arrived in the area we approached the house.
when we pulled in the driveway the‘ma1e in the garage
identified himself as Benjamin Hines. He stated he was
there is to talk to Norman Bragg about building bird
houses. Deputy Watson walked around the rear of the house
and Mr. -- and found Mr. Bragg coming out from underneath,
the residence. As he walked towards Deputy watson |
Mr. Bragg stumbled and thréw something under a table.
Depdty,Watson asked Bragg -- Bragg to go into the front-

yard .and speak with mé. He -- he then Tooked where
)

| Mr. Bragg through the. item and fpund'a clear plastic baggie

containing the ends of marijuana cigarettes. when watson
came ~to the front of the house welp1aced Mr. Bragg under
arrest for simple possession of marijuana. I also asked
Mr. Hines if he had any weapons on him. ‘He stated}no, and
he agreed to let me bat him down. when I did this 1 felt
the marijuana pipe in his right front pocket.i Thié was
retrieved -and he was arresfed. Mr. Bragg was read his

Miranda rights by me. He stated that he understood. I °

asked him if there was anything else illegal in the house.

He stated no. But when I asked -- but when asked if 1

l
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Matt wilde (In-camera)
Direct examination by Mr. Hunter

could Took he stated no. I then told him I was going to

‘get a search warrant for the house. He stated that he did

have some marijuana on the property but did not want to
show me where it was. This warrant is needed to search the

property located

for the marijuana

Mr. Bragg admitted he has on the property.”

1Q okay. And under the description of the premiées, what

is Tisted?
A "The residence, outbuildings, vehicles and curtilage

Chesnee, Ssouth Carolina. - From

Spartanburg travel on Highway 221 nor‘th’t'o:—.

Turn left onto — and left -- "

I just needed.the'address.

I'm sorry.

As far as the property sought, is that marijuana?
. That's correct. | .

And that's what was presentéd to the judge, and he
signed that? ’ - | |
A That's correct.

Q okay. And, again, why did you'list instead of

1A Because that was the actual address where Mr. Bragg

Tived.
Q  And that's the actual address where Deputy Watson

discovered the marijuana?
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Matt wilde (In-camera) _
Cross-examination by Mr. Harris - \

A That's correct.
Q And that's the actual address where he was in front of
when he told you he. had marijuana on the property and did

not want to tell you where.

A That's correct.
Q Please answer any questions Mr. Harris may have for

| you.

MR. HARRIS: ' Yes.
CROSS-EXAMINATION

BY MR. HARRIS

Q so the -- when you stated as 'you just read in your

sworn affidavit in support of the search warrant and your

sworn testimony today -- the sequence of events relating to

the original arrest of Mr. Bragg was that Deputy watson

went to the front door, knocked and no one came to the

door, is that correct?

i

A That's correct.

Q | Députy watson then went around to the rear of the
house --

A That's correct.

Q- ‘~-- as you put in your search warrant and apparently

encountered Mr. Bragg, although you couldn't see that.

A No, sir. I was in the front of the house.

Q All right.” And I assumed that Deputy watson in some

way or another informed you what had happened out of your
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Matt wilde (In-camera) )
Cross-examination by Mr. Harris

viewlin the rear of the house so you would know it to be
able to put it in the affidavit. |

A Absolutely.

Q You had to rejy on Deputy Watson for that because you
couldn't See that.

A Right. ’

Q So the next thing you know after Deputy watson goes
around to fhe rear of the house is that some time went by

and Mr. Bragg and Deputy Watson came -back around to the

front of the house, 1is that correct?

A Yes. ' |
Q - And at that point. in time.you learned from Deputy

watson that marijuana had been discovered in the rear of

the house.
A~ That's correct. -
Q- And at that point in time was it you or Deputy watson

thaf actu511y formally placed Mr. Bragg under arrest?

A It was two years‘ago.A I fea11y cou1dn't tell you.

Q -Longer than twofyears ago. One of‘you at that point
right there in the front yard when they came back arouhd
from the back put Mr. Bragg under arrest for possession of
marijuana relating to what was found in the back yard;

A | And what was found in his front pocket. |

Q well, you -- you couldn't arrest him for something YOu

didn't know about, correct?
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Matt wWilde (In-camera) _
Cross-examination by Mr. Harris

A Apparently I wrote %n my affidayit that I asked him
for consent to pat him down.. So I'm thinking that he
wasn't handcuffed when 1 asked him for consént to pat him
down, because I wouldn't ask for consent to pat somebody
down who 1is handcuffed.

Q ‘ well, is it correct that the sequence of events, at
least as you relate them in your affidavit, at the time was

that Mr. Bragg came around to the front of.the house from

| the rear with Deputy Watson, he was placed under arrest for

possession of marijuana, for the marijuana found in the
back, is that correct? .

A Yeah.

Q At that point in time but prior to reading him Miranda

you asked him if He had any weapons on him and could you

pat him down, correct?

A - Correct.
Q~  You did pat him down, is that correct? .
A - Corkect..
Q You found the paraphernalia.
A Yes, sir. '
Q As you described as paraphernalia. But that was after
thé4point‘of arresting him for what was found in the back.
A . I'm not sure, sir. I'm just going by what the --
' Q well, is the search-warrant affidavit correct?
A I hope so,kyes, sir. |
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Matt wilde (In-camera)
Cross-examination by Mr. Harris

Q You hope so?
A To the best of my knowledge, it's correct.
Q okay. And then as you've described you then read
Mr. Bragg his Miranda rights and questioned him, and he
refused consent to search.

- Correct.

‘So and it was clear he was refu51ng'consentf

Absolutely, say no.

Right.

A
Q
Q So he didn't want peop1e searching his property
A
Q

. And .even after you threatened him w1th obta1n1ng a
search warrant you -- Mr. Bragg sa1d he had mar1juana on
the property but still refused to 1et ‘'you — give you
consent to search.

A It wasn't a threat, sir. '

Q well, after you informed Mr. Bragg that you intended
to seek a search warrant he stated that he had'marijuana on
the property, but he still refused to consent to a search

A That's r1ght

Q And so you went to get the'search warrant based on the
events that had transpired up until that point.

A Yes. _

Q . Including the events that led to his, Mr. Bragg's,
arrest that happened +in the back.

A Correct.

86

1




O N O T D W N

NONON N NN R R R R R
HF b N RS b NAGRLREES

Matt Wijde_(Injcamera) _
Cross-examination by Mr. Harris

Q Right. I show you a photograph marked as Defendant's
Exhibit 1 and ask you do you recognize that location. I
know it's not a good picture, but you being an F.B.I.

agent.

A That could be a house anywhere. |
Q It could be a house anywhere. Do you think it is, or

you have no clue? -
A It was pitch dark outside when -- the last time'I was

there. And I've never see the house ----

Q There where?. , : :
Q  soyour test1mony today is that it was so dark and so

‘hard to see when you were doing the,survei11ance that you

“| can't recognize a photograph of afhouseithat.YOu“Were at

even if it were shown to you.

A .sir, this is a horrible photograph I'm.-sorry.

'Q ‘It is. I agree.

A ?If 1t was a clear picture I'd be able to say yes or

no. I'm not going to say yes or no based on th1s

1a well, I'm not trying to encourage you to say yes or

no. I'm just trying to get it straight. . Is it your
testimony it was so dark that you can't recognize the
property you said you surveilled even if shown the:

photograph?

‘A No, sir. That's not my testimony.
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Q okay. Thank you.
Thank you. ° R

MR. HARRIS: Nothing further, Your Honor. Thaﬁk you..

THE COURT: Step down. | o

Anything else? - .

MR. HUNTER: Nothing from the state, Your Honor.

THE COURT: From the defendant? |

MR. HARRIS: No, Your Honor. We rely on the cases and

the argument we've made.

THE COURT: All right. well, based upon the testimony

I‘Ve.heard and the evidence received it appears that when

| the officers went. to the residence of the defendant that

they weren't actually going to search. his residence or

anything else other than to respond t0'a’c0mb1aint they had

received. They were simply making contact with.citizens
becauéé‘there had been a complaint: made.
‘When-théy went out there'tb‘jnveStigate the complaint

they saw Mr. Hineés and they saw Mr. Bragg, and’'so they

sjmp1y'approached them to ask questions.

~ There's nothing.at all illegal, unreasonable or
unconstitutipna] about Taw enforcement officefs‘makﬁng
cdntacf with citizens, whether it be on a public street or
whether it be on private property, so 1th as they have a
right to be where'they are. And there's nothing indicated

to me that the officers didn't have a right to be where
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they were. They simply approached the residence to have a

conversation with the owner as has been alluded to during

| the examination of these witnesses.

If Mr. Hines and/or Mr.- Bragg had refused to talk to

the police officers, which they had every right to do, they

‘tcouldn't have_done'anything else. But in this case they

did consent to. talk with them.
officer Watson went to the front door. He knew or had

reason -to believe that the owner or someone had gone.in the
house. Mr. Hines had told him -that the owner had gone into
the:house. Sso he went to'knock4on the door simply to ask
questions. ' |

.\No one came to the door. He thought he heard a back
door close. .So he weﬁt to the back yard to see if that
was, in fact,‘ﬁhe'owner. ’

There was nothing to prevent any person from walking

around to the back of the house,.so there's nothing to

indicate any heightened expectation of privacy in the back

yard as opposed to the front yard.

There was no fence; there was no sign. There was
nothing to deter or to inhibit someone from walking around
to the back of the house to see if someone was there.

- So there's nothing unreasonable about going to a back

door if no one responds to the front door when you have

‘

‘every reason to believe someone's in the residence. And
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there was nothing to preclude him from going-fnto the back
yard. -

As I say, there's nothihg to indicate that Mr. Bragg
had any’ heightened expectation of privaéy in the back than
he did from the front. . .

~ when officer watson saw Mr;»Bkagg in the back yard he
simp1y approached him. He saw himlthrow something down.
He was suspicious. - He 'says he took a half a step-and
shined the 1ight and sawlit was a bag of marijdana. And
then of ‘course he was placed under arrest. o

Pursuant tb‘that arreSt he was advised of\his rights.
He refused consent to a search. He was informed that they
would go back and get a search warrant if necessary. .He
said apparently fihe and<1ndicatéd that there wasvmarijuana
on fhe property but that he wésn't'going to say where it
was. | | |

well, that certainly gives'probab1e cause .for the
Tssuance,of a search warrant'based:upon the fact that the
marijuana was found on the premiseé'and that Mr. Bragg
indicated that there was other marijuana on the bremises.
But he would not say where. |

so a search warrant was obtained. Additional
contraband was found and the defendant was placed under
arrest for that.

There's nothing that's been shown during the course of
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this presentation that indicates that the. officers did
anything unconstitutional, that they did anything unlawful
and/or that they did'anything unreasonable. Therefore the
motion for suppression is denied.

A1l right. Any other matters we need to address?

MR. HUNTER: Just briefly, Your Honor.

- We have I believe multiple bags of marijuana. He was

| charged with the simple possession and the possession with

the intent to distribute. .We would request that jUst a
pretrial fu11ng on the admissibility of these four to show
knowledge of the controlled substance is in the house, Your
Honor. , . |

THE COURT: And where was it found? o

MR. HUNTER: They were found underneath the house.
They wére found next to the meth. |

THE COURT: okay. Mr. Harris, anything you want to --

MR. HARRIS: 1I'm not quite understanding the request
that's being made.

THE COURT: He intends to 6ffer'the marijdana that was
found ih close proximity to the methamphetamine as relevant
on the poiht of knowledge of the defendant as to the
presence and the possession and use of the drugs.

MR. HARRIS: well, I object to that. It's a
methamphetémine case. |

THE COURT: I understand.
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\ MR. HARRIS: I mean, I don't -- I can't imagine what
purpose it would be offered other than. to suggest to the
jury that Mr. Bragg ought to be found guilty of poésessibh
of trafficking in methamphetamine because he had marijuana.

THE COURT: Wwell, it's relevant to show that becauser
he had marijuana in his actual possession and there was
other marijuana in the house in close proximity to. the
méthamphetamine that >~—it”s relevant to show knowledge as
to possessing the methamphetamine..

I think there are p1ehty of cases that stand for that
prqposition.

- Anytﬁing else?

MR. HUNTER: Nothing from the state.

" THE COURT: A1l right. . It's admitted over objection.

Anything else? |

'MR. HUNTER: I will admit it through the officer.

THE COURT: Wwell, 1it's got to be properly admitted.

MR. HARRIS: Not at this point in time.

THE ' COURT: dkay, Court in's recess until 2:30.

The defendant's in custody. |

(whereupon, a recess was taken;j

(Quéstion and response from juror marked Court's
Exhibit No. 1.) |

THE COURT: A1l right. Any matters to“address before

the jury 1is brought around?
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MR. HUNTER: None from the state.

MR. HARRIS: Your Honor, I have one thing that I
considered during Tunch.

At this time I would ask that the state be prevented
from introducing evidence of the substance .of this
éomp1aint, so-called complaint, thatAWas.the subject of the
suppression hearing.

MR. HUNTER:- I don't.plan. That'd be hearsay
evidence. I don't plan on putting the comp1éint in, Your
Honor. | |

THE COURT: Very.good.

MR. HARRIS: That's all, Your Honor.

THE COURT: A1l right. Bring thé-jury“in.' Ask

‘Ms. Voll to take the foreperson's seat -- V-O-L-L.

MR. HUNTER: Your Honor, just for point of

clarification, I believe the testimony would have covered

any objéctions that have been brought up during the Jackson

vs. Denno hearing.

THE COURT: Just a minute. well, I didn't know

anything about Jackson vs. Denno. I had a motion to
suppress. | | |

MR. HUNTER: Just his conversatfon.

THE 'COURT: Motion to suppress the évidénce.

MR. HUNTER: Just'hié conversation would have been

after miranda. Wwe would have covered that in his
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testimony. A

THE COURT: Well, I'm sure it would have been covéred,
but was there any objection to any statement being
voluntary? | ,
MR. HARRIS: I have not raised a voluntariness issue.
MR. HUNTER: I just wanted to make sure before we --
THE COURT: Okay.

-(The following takes p1acé in the presence of the

jury.)

THE COURT: Good afternoon, ladies and gentlemen.

we .are ready to begin with the trial of the case for

»which’each of you have béen'sé1ected.‘

And, Ms, voll, I'm going so ask you to —— is that
pronounced correctly? o .

THE FOREPERSON: Yes, sir.

THE)COURT:. I'm going to ‘ask you if you'll serve as
the .foreperson of the jury.

As the foreperson you'll have three specific duties -
that none of the other jurors will have.

No. 1, you will be_askedlto serve as the spokesperson
for the jury. And so if during the trial something arises
that needs to be brought to my attention-~-- you or a fellow
juror has some diffiéu1ty, problem or QUestion -- if you'Tl
let me know directiy or let me know throﬁgh one of the

bailiffs, I'Tl address those issues or answer those’
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questions.

Sécond]y, you'll be ca11ed upon tO»preside over jury
deliberations when that time comes. And that of céurse :
won't be until after all of the evideﬁée Has beeh,feceiVed
and‘IiVe instructed you on the Taw that's applicable in
this case. But when that time does come it will béAyou who
will preside ovér-that process in the jury room simply to

ensure that those deTliberations are carried out in some

| orderly fashion.

~ And, thirdly, you'll be‘asked to actually write the
verdict or the decision of the jury. You'll do that on a

verdict form that I'11 provide you at the ‘trial's .

conclusion on which you will indicate the jury's unanimous

decision.

Now, the foreperson has those specific duties that

I've just indicated. That does not however mean that she

is any more important than any of you other jurors, and

that's because the decision or the verdict of a jUry is the

‘unanimous consensus opinion of all 12 jurors.- And so each

"of you will have an equal say and an equal vote in what the

ultimate decision will be in this case.

Sdmeone simply has to be delegated those
responsibilities that I have just indicated; and I have
delegated those to Ms. voll in appointind her as the

foreperson. But each of you jurors are equally important
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-so far as the ultimate decision in the case 1is concerned,

‘becauée,~as I have stated, the verdict has to be unanimous.
A1l of you must be in agreement.

Now, Mf.-Ravan, you've been se1ectéd as an alternate
juror. The function of an alternate is to take the place
of one of the original 12 if during the tr1a1 one of these
12 cannot continue to serve for some>réason;\

If one is called away because .of an emergency:dr‘an
illness and cannot cqntinue, then_yOU'wdQWd take that
person's place. . And in that event you become the
12th juror. -

When thé7t1me does come for deliberations it the

| original 12 are able to perform that function, then your

serVice énds and you don't'partic{pate any further, and
that'sAbecaUSé'the.decision of a'juryvfs that of 12. And
no mohe~than'12.are permitted to engage in that |
deliberation -process. |

- But it.is important that you-pay just as careful
attehtionias we ask of all of the jurors in this case
because it does occur from time to time for one reason or
another one of these 12 may be unable to continue.‘ In that
event you become the 12th. :

so we do appreciate your participation as an alternate

‘juror, just as we appreciate the participation of each of

you jurors who have been selected for the purpose of
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Jury sworn

deciding the verdict in this particular case.
~ You may swear the panel. | |
(whereupon, the jury was duly sworn.)
THE COURT: Now, 1adies and gentlemen, as you know,

you've been selected to .decide the verdict in the case of

A the State vs. Norman Adger Bragg.

- As you also know, he's. been accused by the prosecutor

"by way of this indictment that I referred to prior to your

selection with having committed the crime of trafficking in

methamphetam1ne
As to those allegations. and as to that charge he has

entered a plea of not guilty, ‘and that plea of not guilty

therefore places upon the prosecutor because he's made the
accusation to establish the allegations that are set forth
in the indictment, to prove each of the essential elements

| that constitute the crime that the prosecutor alleges th1s

defendent has committed; and therefore the burden is upon

the state to establish the defendant's guilt to the

satisfaction of you 12 jurors beyond a reasonable doubt

before any verdict of guilty cou1d be returned
Every. person accused of a crime -- and it doesn't
matter how serious the offense might be -- every person -

accused of a crime is presumed to be innocent of the

| charge. And that presumption of innocence remains with any
/

defendant, as it does with this defendant, from the time
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that he s placed under arrest, throughout the course of
the Crihina] process and even throughout the course of the
actual trial in the case. |

And that presumption of innocence will be with
Mr. Bragg even as you go back.into yourAjury room to begin
with your deliberations at this trial's conclusion. .

| " That presumption of innocence will be with him in that

jury room, and‘it'iI be with'him forever unless.you 12

jurors determine that he's no 10nger-entit1ed to.tHe
presumption of innocence.

In other words, after you've carefully considered all
of the evidence'in'the case; and from that evidence yod've
decided the facts;fand upon deciding those facts you apply .
the law that I will have provided you, if you 12 jgrors
unanimously determine that his gu11t HasHbeen proven beyond
a reasonable doubt, then he would nov1onger be entitled to
the presumption of. innocence. . But it's only ff, unless and
until you are satisfied of his guilt beyond a reasonable
ddubt that the presumption of innocence would no longer be
applicable. | '

Now, the way the trial will proceed 1is that in a
moment the lawyers are gbipg to address you 1in what are
called opening statements. There are two occasions in
trial of a case where lawyers are permitted to address the

jury, and that is at the beginning of the trial before any
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evidence has been.introducéd and.then\again at the
cbnc]usion of the trial after all of the evidence has been
receiyed. o N

Please keep in mfnd however thatkfhe 1aWyerS”
statements are not evidence and you -are not to rely upon
their statements as estab115hing;any fact that's an issue.
And that's because -the Tawyers aren't witnesses to
anything. - If they were they wouldn't be actigg as lawyers
in the case. They'd be ca11ed4tp the witness stand to.
testify if they had personal knowledge. And they have no
personal knowledge. of the facts that relate to this case.

They're not going to ;ake the witness stand. They
won't testify under oath. They won't be sﬁbjected'to?
direct and cross-examination like every.witness will be.
And so what they tell you in their statements is not'to be

considered by you-as any evidence.upon which you will base:

your decision.

But yoﬁ should listen to what the 1aWyers havé to say
bécause those statements do serve a purpose. The opening
statements serve to provide you with a basic Onderstanding
as to what this case is about from both ‘the perspective of
the state and‘the defendant and so that you will some
context in which to place the evidence that we will be

receiving shortly thereafter.

The closing statements of the lawyers occur after all
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of the evidence has been received. And, again, while those
statements are not evidenee it does afford the lawyers an

opportun1ty to d1scuss with you the evidence. that you have
seen and heard dur1ng the course of ‘the trial. And through
that opportunity each will have a chance to try to persuade

you or to convince you that the evidence in this case does

‘or does not support.a particular decision.

It's in between those opening and closing statements :
that we actua11y-reeeive'the evidence dpon»WhiCh you will
base your decision,

The'state,‘as;you have beengto1d, has:the burden of
proof.“They_havelan ob1ﬁgation»to put forth sufficient
evidenee tQ,estabTiSh the defendant's‘guth beyond a
reasonab1e doubtA And so the state must present evidence.

And therefore they will go forward F1rst in their

presentatwon

once the state has conc1uded w1th that presentat1on a

| defendant in a cr1m1na1 trial has the same opportunity to

| take the witness stand and test1fy or call w1tnesses or

produce other evidence.

But a defendant has no obligation to present any kind
of evidence, and that's because the burden-is not upon a
defendant to prove that hedor she is not guilty or to prove
that he or she 1is innocent because in some cases that might

not even be possible.
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The burden's on the state to prove a defendant guilty
beyond a reasonable doubt. There is not burden on a |
defendant to prove anything. .

S0 sometimes in trials a defendant doesn't testify or
doesn't call any witnesses, doesn't produce any evidence.
And if that occurs that's not a fact or a circumstance that
you jurprsvmay consider in any way whatsoever in your

deliberations or in your determination as to whether or not

| the evidence in this case proves his guilt beyond a

ﬁreasonab1e doubt.

| You cannot allow that to weigh in the’ s11ghtest degree
aga1nst a defendant, nor may you .consider it in any way
whatsoever.
You've got to base your'deeﬁsion upon ‘the testimony

and the evidence received during the trial. ‘And you

| determine the facts from that evidence, and then you apply‘

the law that T will have provided you. And you will

determine whether or not the defendant's guilt has been
proven beyond a reasonable doubt. And 1f it has, then your

verdict's guilty. IT it has not, then your verd1ct is not

gui1ty.

Now, all that we're going to ask for you to do
throughout the course of the trial is to pay careful
attention, and that's because there may be several

witnesses called to testify. And sometimes there's a
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conflict in testimony. And where there is a conflict 1in
testimohy it's your prerogative to decide what you believe
to be the most credible testimony and what the true facts
are. And you do that by considering the testimony of each
withess in Tight of not just that witness' testimony but in
light of all of: the testimony and all of the evidence -
received during the trial. |

And of course 1it's important that you‘keep‘an'open'
mind throughout the course of the tria1..;And that just
simp1y means that you'are'not to begin making up- your minds

or formu1at1ng your opinions as to what. you th1nk the

‘u1t1mate decision in this case ought-to be unt11 a11 of the

evidence has been presented, until I have 1nstructed you on.

the law that's app11cab1e in the case and unt11 you 've been

: asked to begin with your’ de11berat1ons

That is the process that is designed for you 12 jurors

. to arrive at a fair and just decision in th1s casey as weéll

as any case that you might be called upon to part1c1pate ;-
in. 4 |
So I do want to thank you in advance for your
participation,. as We11 as for your careful éttention.' Ir
would ask that you please give the ‘lawyers your.attention
now as- they give you their openfng statements.
Mr. Hunter. |

MR. HUNTER: May it please the Court.

)

102




© O N O AW N R

NONON N NN R R R -
m.hwwl—to"nooo\lcnt:-;las}}:g

Opening statements

Ladies and gentlemen of the jury, again, my name is
Eddie Hunter. I'm an assistant solicitor here in the
Seventh Circuit. 'T prosecute mainly drug trials. And

today we're here for the trial of Mr. Norman Bragg. We

| allege that he trafficked in methamphetamine. I'11 talk

about a 1itt]e_bit~about trafficking.

By trafficking we mean that he possessed a certain
amount. In South Carolina Taw that amount ranges anywhere
frdm 10 grams or_mdre up to kilos or even further. The

amount we specified that he trafficked and possessed was

‘between 10 and 28 grams. We believe the evidence will show

that he posseésed somewhere around 23.69 grams of
methamphetamine.
~You will hear from. Deputy watson who 1is CurrentTy at

the‘SHeriff‘s office. You'll also hear from Agent Matt

wilde with the F.B.I. He's with the F.B.I. now. At the

: . ‘- ) '- \' .
time of this case he was working with the sheriff's office
here #n Spartanburg. |

At that time they went out to a residence at [

SRR It's in the chesnee area of Spartanburg
Cqunty._‘And they encountered Mr. Bragg at that residence.
That 1is Mr. Bragg's ﬁeéidence. They encountered him coming
out from underneath his residence.

Deputy Watson saw him throw something on the ground.

He asked Mr. Bragg to come around and talk to Deputy wilde.
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Opening statements

what he .threw on the ground was a bag of marijuana roaches,
Tittle blunts, 1ittle pieces of marijuana. ' So he comes
around and.talks to Deputy wilde. He's arrested for the
marijuana. |

A search of his person is then done where a meth pihé
was found on Mr. Bragg's personl He then asked if fhere's
any. more marijuana on the property.: Mr. Bragg admits
there's‘mar%juana on the property but won't tell him where.

so he'll get a search warrant. By this time Mr.

'Bragg,_a1dng with Deputy wi]de,uDeputy watson and a few

other officers go back to the house. The house had been
secured. officers were left at the house in the meanwhiTe.
And during the execuinn of that search warrant

multiple, multiple bags of meth were located in his house,
under his house where he was seeﬁ'1eaving'ear1ier that day
and-throughout his entire house -- 23.69 grams. That‘é
what the evidence will show. I |

| I want to talk to you a 11tt1e b1t about the law.
He's go1ng.to talk to you -- Judge Co1e -~ a lot more --

def1n1te1y a lot more and a 'lot better than I can. He's

been doing this a 1ot longer.

He'11l talk about reasonab1e'doubt and burden of proof.
As the prosecutor I have the burden of proof. Mr. Bragg
and his attorney, Mr. Harris, have no burden. It's all on

me. TIt's what I present to you. It's a burden I gladly
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Opening statements

accept every time I step into this. courtroom.
That burden is reasonable doubt -- not every doubt,

not all doubt, reasonable doubt, doubt that would make a

| reasonable man hesitate.

And I submit to you by the end of this trial we will
have met that burden and crossed that -burden, -and we'11
have proven that he possessed methamphetamine in an amount

greater:than 10 grams but Tess than 28 grams. Thank you

{ very much.

MR. HARRIS: May it please the Court, Your Honor.
THE COURT: Mr. Harris.
MR. HARRIS: Mr. Foreman, ladies and gentlemen of the

4 jury'e—:Madam Foreman, ladies and gentlemen of the jury, my

name, once again, is Ricky Harris.. I'm an attorney here in

Spartanburg. And I am here td'repfesent'and defend that
géntleman seated over there at the defense table, Norman
Bragg. ‘ \ A |

Sometimes during the preliminary questioning of
jurors, the qﬁa11f1cation process and what we call the voir
dire process when you're asked do you know people and do
you have, you know, biases and prejudices and those general
questions, I think, I often think, that all of that must go
by very quickly for prospective jurors Tike yourselves.

And you hear. -- 'you normally have been here.for a

short period of time by the time that's happening today.
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Opening statements

It's not like this dis the third or fourth jury that you've
been se1ected.on this week or‘anything Tike that.

I'm sure that after ffghting‘for parking spaces and |
after fighting to figure out where the circuit ‘courtrooms
are and after fightihg to. figure out where you are supposed
to be and after receiving pamphlets and so many
1nstrqctions~you wonder How you could be'expected to
réﬁember,aTT”of‘that in an hour and a half yoﬁ're'thrust
into a trafficking methamphétamine case. And I know that
must be a Tittle concerting and little daunting for you.

But I m here to tell you -- suggest to you I’ shou1d
say -- that you being here, you participating in th1s

system as. unbiased jurors, objective. and open-minded jurors

1in this case, is ‘essential to Just1ce in this case.

‘Mr. Bragg has been wait{nngn'this since November of

2009, to present his case to a jury. And that day has come

|and you're his jury.

You may have heard many things about the criminal
justice System‘or been exposed to many things. I think .
thére}s countless lawyer shows and lawyer movies and lawyer
books. - Unfdrtunate]y, there's too many to count lawyer ‘
jokes. ‘

But what you see and what you will see in here — {n
here -- the rest of today and perhaps tomorrow is no jdke

certainly, and it's no movie. It's no book. It's no

106




O 0 N O VT A W N

NONON NNON R R R '
PYBRNREERESEEZREBERE S
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television program. It's no talk show. It's real to the

Tives of the people here.

~And it's no more real to anybody thaner.jBragg who is
the ‘accused person, the person that the state haé pointed
the finger at here and said you committed a crime and we're
going'to'—f just think about the word.-- prosecute you for
that crime. _

fThankfu11y as His Honor has told you, we do have a
syStem in the United States of America. It's hot a perfect
system, but it's the one Wg'haVe chosen and the one that we

have fought and died fqr, and one sweat and bleed tor.

That system says that every single American -- Norman

Bragg included -- every s1ng1e person in this country, no
matter how high or low their status may be -- as His Honor
said, no matter how serious the crimes -- 1is entitled to |
certain basic constitutional rights and freedoms. And we
honor those. And by your ocath that you just took you have.

sworn to honor those.

As His Honor just said, Mr. Bragg -- like every person'

that comes before a jury in th1s country -- s presumed
innocent of this charge. That means that at the start1ng
point, your starting point here in the case,ias an
orientation, 1is that Mr. Brégg did not do what they said he
did.

Now, there may be a variety of reasons why at the end
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of this .case by the time you deliberate the case you will
say co11ective1y as a group of jurors and indiv{dua11y in
terMs of fighting for your own individual conscience about’
the .case that the state -- that the preSumption of
innocence should stay with Mr. Bragg for this reason or'
that reason, because of the failure of the state to be

convincing on one essential point or another essential
s .

point.

We don't kndw where the road‘sfgoing'to lead us as a

{ jury, but because .we don't know and because it's important

that.we don't prejudge -- let me say that again -- because

it's important that we don't prejudge the outcome T suggest.

this is why the men and women fhat founded this country

said that the guiding principal in our crimina1zju$tﬁce

system was going to be we're going to presume that the

| accused person did not commit this crime and that there

{won't be proof that they committed it. : That's why'we start’

there so you, the-jury, don't prejudge the case. So'the
starting point is we don't prerdge anything. The starting
point is he's not guilty. |

Now, we don't know yet what reasons.you will give at

the end for validating that presumption of innocence, but

I'm saying you'll never be able to get there as a jury and
you'll never be able to be true to your oath if you

prejudge the case.
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Now, there's a vayiety'—— I warn you to start the

case —- a variety of ways in which human beings being lawed

as we all are could prejudge without even really knowing
it. — | ‘

I mean, you could come into this jury box -and not
think you are, ‘but you coqu-be sayfng, well, you know, I
can probably believe any police officer. well, but that's
prejudging the case. That's prejudging how you 1ookvat the
evidence. '

or surely the state wouldn't accuse‘somebody.of dbing

something Tike this unless it was absolutely true. well,

1if you think that even subconsciously yOU‘have hrejudged

the case.

if‘you think, well, you know, that witness wasn'%-very
impressive or they Teft something out or they didn't quite
convince me, but, you know, we can give them a break, what
are you doing? Prejudging the case. Because who are you
supposed to'give the breaks: to, the benefit of the
reasonable doubt? Not that side but that side, the accused
side.. | |

You cannot deliberate thisﬁcase and come back with a
unanimous verdict of guilty -- that guilty simply meaning
the state has proved each and every thing that they're
required to prove beyond a reasonable doubt, the highest

standard of proof we have in this country -- you can't
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reach that point at all until the very end and until you
can say to yourself I can Teave here with no hesitation in
my mind. .

That is a heavy burden. It is not supposed to be --

and let me just tell you this to start with I think it's so

important. -It;s not supposéd to be easy to convict
somebody'in>a court of law. It's supposed to be nearly
impossib1é. Thatfs~the kind of.heavy burden that's placed
on the state. : .

‘Now, what's claimed to have happened in this case very
briefly, because you'll hear the witnesses, and I warn you
there may'be some you won't hear from. And you. have to
take that into account -- it's'c1afmed that Mr. Bragg, as
the solicitor said, had in his possession a certain
quantity of a drug.called methamphetamine.. '

Now, these qqantities are established by thé‘
1egi$1ature; by thé people in Columbia, the legislature, as
if you have this quantity, then you can be charged with a
certain crime. . '. |

When we're talking about charging somebody by the
weight of sqmethingathey have that's always an elusive
concept. . '}

The assistant’ solicitor has said to you a1ready in. his
remarks that Mr. Bragg is claimed to have'had a small

quantity of marijuana on him, his person -- marijuana.
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That's not methamphetamine. That's nowhere near
methamphetamine. That's nothing like it. It is a’

completely different controlled substance -- and that

IMr. Bragg is alleged to have after some degree of

questioning by the police made a statement that thete'was‘
some marﬁjuana, some additional -amount of marijUana,,on.thé
property. |

Okayf Andvfrom there it became a methamphetamine case
1atef after Mr. Bragg was totally removed from the °
propefty, hot even home, because they.took him away for-
this small amount of marijuana that he had. |

This case is go1ng to revo1ve guite a bit around 1f
Mr. Bragg is guilty of anythjng what is it that he's really
gui]ty.of. what can they prove, if anything? And thete's
a lot of elements ot proof which His Honor will exb]ain‘to
you at the appropriate time in this case.

Whatevér is supposed to be proved though has to be

proved to the required standard beyond a reasonable doubt.

That is supposed to be the hardest standard to achieve in
our -system 6fAjustice..' ‘ S

So thank you for not ptejudging this case, because if
you don't we have hope for justice in 'this case. And I'm
going to suggest to you, -ladies and gént1emén that at the
end of your de11berat1on you will feel that the justice in

the case is a not-guilty verdict: for methamphetamine.
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Matt wilde _ \
Direct examination by Mr. Hunter

Thank you.
MR. HUNTER: Your Honor, at this time the state would
call special Agent Matt wilde.
‘ | MATTHEW WILDE, having been

fifst duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. HUNTER

Please state your name for the’record.
Matthew wilde. B
And, Mr. wilde, how are you currently emp1oyed?
I'm employed as-a-special agent with the.F.B.I.
Ahd.whefe are you'1ocated? '
In Ea1t1more,;Mary1and.
‘okay. Prior to becoming ah F.B.I. agent how long were
you in.law enforcement? - f | |
A« Approximately nine and-a ha1f'years. I began in

August of 2000.-

1Q  And where did youlbegin?

A ° At the Spartanburg County\sherifffé office.
Q And prior to going to the F.B.I. had all of your
service been at the Spartanburg CountyASheriff'S office?

A That's correct.

Q- could you briefly go over what type of jobs you.had.

over at the Spartanburg County Sheriff's office?
A I began as a basic patrol officer and moved on after

that to working investigations. I worked burglaries, auto
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Matt wilde =
Direct examination by Mr. Hunter

theft, went into narcotics investigations. And then prior
to Teaving I was part of the regional support unit. During

my time at the sheriff's office I also worked on the

[ bToodhound tracking team. The last three years I was there

I was on the SWAT team. o . /
Q. Vokay. on November 18th of 2009 did you have a chance
o go to N .-’

Yes, I did. . ‘

Where' is that located? - ' S

It's -- it's in Chesnee. '

what county? -
~ Spartanburg County. ‘ '

okay. ~who did you encounter at that location?

Mr. Bragg.

was anybody else theré?.'

There was another gentleman there}naMed Mr. Hines.
" when you went -- where did Deputy watson -- first of
all, when you pulled up what kind of car were you in?
A I was in a black unmarked Crown victoria. And Deputy
watson waé with me. ° | | |
Q what were y'all wearing?
A wWe were wearing our standard uniform such as whét
Deputy Watson's wearing with an outer vest over.it, sir.
Q = Wwho did you first encounter? |

A Mr. Hines was in the driveway.
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Direct examination by Mr. Hunter

Q wWhere did Deputy watson go?
A Deputy Watson went to the front door. :
Q vbkay. Did Deputy Watson leave the front-door area?
A Yes, he did. He eventually went around to the rear of
the residence. _
Q  okay. Did you find out who the owner of the house -
was? | - )

MR. HARRIS: Objection. .

THE COURT: :We11, the answer 1is yes or no?

MR. HUNTER:‘ Yes. |

THE COURT: Overrule the objection.

- Yes. |

Who 1is the owner‘of the house?

MR. HARRIS: Objection.

'THE COURT: A1l right. Let me see y'all just a
minute. H B | o |

(Bench conference held off the record. in the presehéé
of the jury but out of the hearing of the jury.)

THE COURT: 'Susfain the objection.

Q Did you see anybne go into the house before you pulled

A Yes, we did.

Q who did you see go into the house?
A Mr. Bragg.
Q

okay. Wwhile you were outside the house did Mr. watson
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A . Yes.
Q

Matt wilde
Direct examination by Mr. Hunter

come back from behind the house?
A . Yes, he.did.
Q - who'was,he with? A
A - He was with Mr. Bragg. He was actually fo11owing‘
Mr. Bragg. .
Q . okay. what did Mr. watson or‘Deputy watson have on?
MR, HARRIS: Objection. . .
THE. COURT: Rephrase the question.

Q | when Deputy Watson came up to you did he hand you
anything? -
A He didn't hand me anything.

. Okay. Did he have anything in his hand?

And what was in his hand?
MR. HARRIS: Objection.

THE COURT:" Overruled.

A He had a plastic baggie -- it was a very small one --

containing what were marijuana -— we call them roaches,
Tittle pieéésfof marijuana cigarettes.

Q I show you what's been prémarked State's Exhibit 12.
Do you recognize that item? | |

A Yes, I do. This is the bag that Deputy watson -
recovered from the back of the house. And you can see
jinside of 1t there's some green and black substances Tike

burnt and unburnt marijuana.

115

r——p
w——




116

NONONON NN R R R R R e
A B~ W N RO W N VA W N RO

W 0 N VR W N =

Matt wilde =
Direct examination by Mr. Hunter

And these white p{eces . well, they're kind of off

 wh1te now -- but would be the rolling papers that you would

actually roll the marijuana into.

Q  Once you were at the front of the house with Mr. Bragg

-and Deputy Watson and Mr. Hines did you place Mr.:Bragg

under arrest?

A . Yes, I did for simple possession of marijuana.

1Q Okéy. At that time did you read.him his Miranda

righté?

A Yes, I did.

Q And what were the rights that you ' read to him?

A "You have the right to remain silent. Anything you. -

say -can and will be used against you in a court of law.

You have the right to an attorney. If you cannot afford

one, one will be appointed to represent you before any

' questioning if you so wish. Do you understand these

~

Fights?"' And --
Q@  okay.. Did he answer you when you asked him if he
understood fhe,rights? .

A He stated helunderstood the rights.

Q - okay. Wwhat type of questioning didvyou pursue next

with Mr. Bragg?

MR. HARRIS: Your Honof, I object. May we approach?
THE COURT: Okay.

(Bench conference held off the record in the presence
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Direct examination by Mr. Hunter

of theAjury but out of the hearing of the jury.)

Q while speaking with Mr. Bragg did you ask him if he
had»any marijuana on his property?

A Yes, I did.

Q@ . And what did he tell you?

A He said that he did have some on his property but he

didn't wish to tell me where it was.

1@ okay. I'm gding to show you what's been premarked as

state's Exhibit 9. Do you recognize this? .

A Yes, I do. It's a gray case, and this’was'taken off
Mr. Bragg's -- I think it was in his right Front poéket.
And it's conta1n1ng a -- a pipe.

Q Is that in the same or substant1a11y same cond1t1on as

when you found it on Mr. Bragg?
A Absolutely.
 MR. HUNTER: Your Hondr, at this time the state would
seek to admit State's Exhibit 9 into evidence.
MR. HARRIS: I object. |
THE COURT: Overruled.:

(Pipe and case marked State's Exh1b1t No. 9 )

A I could also say that pipe is commonly used to smoke

methamphetamine.
MR. HARRIS: Your Honor, I -- I object to the witness
simply volunteering without even being asked a question.

THE COURT: Well, just be sure you answer the
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Matt wilde - -
Direct examination by Mr. Hunter

questions that are asked --
THE waNESS: Yes, sir.
- THE COURT: -- 1instead of providing a narrative.
THE WITNESS: 1I'm sorry.
BY MR. HUNTER
Q Agginj where was this located?
A That was 1in M. Bragg's right front pocket;

Q And after that you went and got a search warrant for

| his residence.

A That's correct.
Q - okay. Wwho was left at the residence when you went to
go get .the search warrant? | |

A . Deputy Luther or Sergeant Luther and Deputy Roper

| stayed at the residence to secure it while we went to get

thé search warrant.

Q - As far as chain of command, where did they stand with
you at the time?

A 'We11, Sergeant Lufher was my sergeant and Deputy Roper
was just another colleague just 1ike Deputy watson.

Q Sergeant Luther was your bbss at the time?

A That's éorrect. '

Q okay. And he stayed at the residence when you went to
get the search warrant?

A‘ Yes.

Q when you came back to the residence did you
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Matt wilde )
Cross-examination by Mr. Harris

participate'in tHe search?
A Yes, I did.
~_ MR. HARRIS: Objectibn, Your Honor. I object to any
testimony or evidence of the search. | ‘
THE COURT: oOverruled.
BY MR. HUNTER
Q . Just briefly. We can go over this with Deputy

watson as well, but can you explain what a return person

is?
1A okay. So on a-search somebody -- in this case
r\‘ ! . )
myself -- I signed the warrant. .So we would designate

somebody to be the return person. And what that person

‘does is keep a detaiTed log of the items that we find that

we are ‘intending on.taking into evidence. That person

seizes that evidence and puts it into the correct evidence

| bags which are then sent to the lab for testing.

Q - Please answer any questions Mr. Harris may have.
A - Yes, sir.

MR. HARRIS: Yes.

CROSS-EXAMINATION

BY MR. HARRIS

Q | Is it proper to address you as Agent Wilde?
A Sure.

Q I just want to --

A

That's fine. No offense.
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Matt wilde _
Cross-examination by Mr. Harris

Q I know when you were with the shériff's department you
say deputy often.
A Yes, sir.

Q Yes. Thank you for being here.

Let me start with when you left — the
address on — Is it correct that.you and

Deputy Watson participated in the arrest of Mﬁ},Bfagg for
possession of a small amount of marijuana?, |
A Thét's correct. We did. |

Q And is it correct that Deputy Watson took Mr: Bragg to
be booked into the county jail? | | B

A “We wereftbgether,,yes, that's correct..

3 1Q So you and*Deputy\watsoh‘took Mr. Bragg to the County

jail, and then you went to get. a searéh warrant.
A That's correct.

Q  And you left two other deputies at the location on

(A ‘That's correct. sergeant Luther and Deputy Roper.

Q Up:untiT that time -- do I understand your testimony
to be up until that point in time —F that you had )
discovered a small amount of harijdana that you've
described was in this bag, is that correct --

A Yes.

Q -~ and this case that you've testified about the gray .

case in Mr. Bragg's pocket?
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A That's correct.
Q And is it correct that at some point later in time you‘
and many other deputies returned to the Tocation on Casey -

B with the search warrant?

A It would be correct that it was Deputy watson, myself
and I believe two other deputies,” and then Luther and Roper

who were already there.

1-Q well, would it be correct that it was Deputy Luther

who was there? Wwas Deputy Luther there for the search?
Correct. | ' |
Deputy,Hutchins.‘

That's correct.

You, Matt Wilde.

Yes.

Agent Wilde. Deputy Roper.

Thag's correct.

Deputy Watson.

‘That's correct.

And Deputy Daniels.

Yes.

IO'>D>/O>/O_J>D‘>,OJ>

So there were including —~ other than yourself five
other people participating in the search, is that correct?
A Actuai1y siXx. Deputy washington was there also.

Q Deputy wWatson. Six.

A No. Wwashington, sir.
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Cross-examination by Mr. Harris

washington.

Yes, sir. ,

six other people participated in the search.
Yes, sir.

pid Deputy watson.-come back out to participate?

Absolutely.

O » O > O » O

SO seven pedp1e participated in the search. other than
yoursé]f.,

A That's six other than myse1f; Seven in total.

Q . And the -~ that was only after'the two deputies,
Luther and Roper, had been left there by themselves.

A Correct.

'Q And to your knowledge are they going to be testifying

in this case?

A I don't believe so. -

Q And. so you-werén‘t there. - You don't know what
happened at that Tocation, do you? . -

A No, sir, I do‘not. _

Q Is it correct that you persoha11y took possession of
some item when you did'cbme back from ﬁnside the house? |
A I did find one item iinside the house.

Q okay. You Fouﬁd a zip-Tlock bag containing smaller
bags with white crystals found. in a wooden box on a coffee
table.

A That's correct.

122




© 0 N O V1A W N R

N ONONONNN R R R R : :
i A W N B O © & N & »n A 5 Kj 0 !3

Matt wilde

] Cross-examination by Mr. Harris

Q So you yourself found that, retrieved it and gave it

to somebody?

A what I normally do is leave it where it is, and we'd

have watson or the- person doing the return come and get it.

So in that case it would be Watson would come, actually.

pick -- we mark it, say heré it is. 'AhdftHe person doing
the return would come back and take that jtem and bég it
and then 1ogA1f. | I';
Q And fo your knowledge other deputies did the samé
thing. B ' SR

A . Correct. :They would find items, leave them where

they're at. And then watson would come back and pick them

ub and Tog them and.put them in a bag and take-a note of -

where they were found.

Q And to your knowledge are those deputies going to

testify here in this case?

A No, they are not.

Q The person that you've described as the other.person‘
that was present there -- this Mr. Hines --

A Yes, sir.

Q -- he was there on the property when you arrfved.

A That's correct. He was.

Q okay. For that matter Deputy Luther, and Roper,
were -- were nearby while you were on the property, is that

correct?
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A Matt wilde

Redirect examination by Mr. Hunter

A wWhen we 1initially made our approach they were nearby,

that's correct.

Q ‘okay. Thank you very much.

MR. HARRIS: No further questions.
REDIRECT EXAMINATION- -

BY MR. HUNTER

Q ' How many search warrants have you taken part of 1n the
sher1ff's off1ce as well as: the F. B I. approx1mate1y7

A well over a hundred )
Q  Okay. when he's describing seven people searching the
home, 1s that normal dur1ng a search warrant?

A It abso1ute1y is.. It's -- you're search1ng a 'house.

|z méan, so two people, yeah, could theoretically search a

house. However, it would take a 1on§htime to physfca11y'gq
through | | ‘ o

-You're ta1k1ng about looking for mar1juana You're
Fa1k1ng about 1oQk1ng for something that could be as small
as th{s., To'go,through somebodyfs entireHHGUSe, gérage,
outbuilding, car and Took for something this small, it
coq]d‘take two people hours on end.

Sso, yeah, we frequently use six or seven people.

That's not uncommon. It's not unheard of.

Q Is- that common in almost all of your search warrants?
A oh, absolutely. At the F.B.I. we take at Teast ten to

go do a search warrant, so.
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Matt wilde .
Redirect examination by Mr. Hunter

Q And as far as a return man, why is there a designated
return man who takes control of all of the evidence?

A So you have one, because you have hu1tip1e pebp1é
there. It just simplifies the proéess to. say, okay, well,
I found this or watson found that. BUt it just -- 5t
simplifies it to say, well, we have one person now who is
taking control of all of the evidence and taking that to-
the sheriff's office of to be put- in bags and sent to the
evidence. | ' | N

Q So 1in all your other search,warrants and this one
included if you find an item, what is'yoﬁr‘job if you're

not listed:as the return officer?

A Your job is to leave -- 1is to-notify the return person

that you found the item, Teave it there. And that way when
you're getting ready to go, basically the return person

goes room by room. throughout the house and gets every

|single item that we're going to take. !

Q As far as leaving Deputy Roper and Sergeant Lutheér at
the scene, were they there after you effected the arrest on
Mr. Bragg and Mr. Hines?

A - Yes, they were.

Q . was there anybody else at that house when you left?

A No.

Q  Wwhen you-arrived back with the search warrant, other

‘| than Deputy-Roper and Sergeant Luther, was anybody else at

/
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Matt wilde g
Recross-examination by Mr. Harris

that house, or other than police officers?
A No, there was nobody else there.

Q Okay. Thank you. |
RECROSS-EXAMINATION

BY MR. HARRIS

Q ' Just one question. How do: you' verify -- how can you

vekify, how can you know, that the two deputies remained
there.thé whole time? | |

A "THey're péop1e I've Worked with for a very Tong,time,
and I would trust them WithAmyvkid.

Q. Wwell, I'mnot --.I understand -

A so, I mean, I would believe their. word, yes.

' Q I understand. But you don't know for a fact that they

were there and they were -- that was an adequate‘forcé to
secufe that entire property. |
A I know because I wés’to]d‘thét they were there.

Q well. | | |

A And I trust them as being people I worked with and I

trust that they wou1d stay .there the whole time Tike they

| were supposed to do.

Q well, but beyond your trust you don't have any
evidence that they were there or could secure the"property{
You don't have any hard facts beyond your trust.

A I don't have a —— I don't have a surveillance system

to make sure my deputies stay where they're supposed to
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Gary watson _
Direct examination by Mr. Hunter

stay while we were off to get a search warrant for an hour
or so, no.
Q ‘Thank you, Ageht wilde. N
MR. HARRIS: No further questions.
~THE COURT: You may step down.
“THE WITNESS: Thank you. .
MR. HUNTER: Your Honor, since Deputy wilde 1ives 1in
Maryland may he be excused?
THE COURT: Any objettion?
MR. HARRIS: I have no objection.
THE COURT: You may be. -
(whereupon, the witness was excused.)
MR. HUNTER: Your Honor, at this time the state would
call Deputy Gary watson.
/ ‘ . GARY WATSON, having been first
du1y sworn, testified as follows:
DIRECT EXAMINATION BY MR. HUNTER
what did you

Q - when you arrived at [

initially see, when you and Deputy wilde are outside the

residence?

A 'Not a lot going on, just a -- there's a brown truck
there. We pulled into the driveway and walked up to the

residence. That's where Deputy Wilde came in contact with

Mr. Hines, and I proceeded to the front door.

Q okay. Did anyone answer the front door?
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GE_ll"y Watson_ .
Direct examination by Mr. Hunter

NO. -
| when you knocked on the door what did you hear?
sounded Tike somebody went out the back door.

okay. At that point what did you do?

I go around back to talk with the homeowner.

£ » O r O »

okay. When you arrived at the back of fhe house what
did you see? | ‘
~ MR. HARRIS: Objection.
THE COURT: oOverruled.

BY MR. HUNTER

Q What did you observe when you arrived at the back of

the house?

S

A As I came around the corner of the house I could see

off in the distance someone coming out from a hole in the

.l inside -~ or up under the house, the underpinning.

Q Did you help search this house later that night?

A I'did. |
Q Could you have gotten under the house from within the
house?

A Not that anyone found.

Q okay. Did you see anyone enter the house before you .
and Deputy wilde approached?

A Mr. Bragg.

Q okay. when you got to the back dﬁd you see people

coming out from underneath the house, who was that?
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Gary watson _ A
Direct ‘examination by Mr. Hunter

A Mr. Bragg.
Q Did you say anything to him at that time?
A I just asked him,»hey, buddy;'can I talk to you a
minute. |
Q And at that point what did he do?-
MR. HARRIS: Objection.
THE;COURT; overruled.

BY. MR. HUNTER

A He approached me.
Q okay. And how was he walking?
A He began approaching to me, and then it kind of dawned

on him who I was and I saw him take --.

MR. HARRIS: - I object, Ybur Hohor.

A I can't speculate.- I'm sorry. I apologize.

THE COURT: Sustained.
BY MR. HUNTER.‘”,
Q _Sb how was he walking?
A Towards me.
Q okay. Did he do anything upon approaching you?
MR. HARRTS : Your Honor, I object. And may we
approach? | '
THE COURT: Okay.
" (Bench conference held off the record in the presence
of the jury but out of the hearing of the jury.)
THE COURT: AlT right. Ask your next question.
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Gary Watson _ '
Direct examination by Mr. Hunter

BY MR. HUNTER | /
Q when he was approaching you did he do anything?
A It appears as if he stumbled and he threw something
down.
MR. HARRIS: HObjection.h
THE COURT: Overruled.
Q would you repeat that again? |
A It appears that if he stumbTed and then threw -
'something to the ground. |
okay. were you initially aware of what that was?
No, ‘I was not initially, just an object.

" How -was the light outside?

okay. Did you have anything to help you sée?;

A- flashlight.

1 .

Q
A
Q
A It was‘dérk.
Q
A
Q

what did you do with the f]ashjigﬁt when you saw him;
throw something down? " |
A éhine it on the object.
Q Let me show you what's Eeen premarked as State's
Exhibit 12. Do you recognize that item? ’
A Yes. That would be the objett that Mr. Bragg threw on
Ehe ground. - .
Q And it's in the same or substantially the -same .

condition as when you found it?

A Yes, sir.
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Gary Watson
Direct examination by Mr. Hunter

Q At that point what did you ask Mr. Bragg to do?

A If he would step around front and talk with Deputy

| wilde. , ‘ »
Q Were you there when Deputy wilde was speaking with
him?

|A  Yes. 7
Q And did you hear him say that there was more marijuana

on the property?
A I did. |
Q wWhere did you and Deputy wilde go from there?

1A well, we placed Mr. Bragg under arrest -- Deputy Wilde
did. And then we transported him to the county jail where '
| T proceeded to book him in and to write the citations. And

| beputy wilde then wrote an affidaVit for a search warrant,

where we were given it.

Q okay. 'Did you take anybody else with you to jail?

A Mr. Hines. ’

Q ‘Okay. When you left the residence who was left at the
residence? )

A sergeant Luther and Deputy Roper.

Q Okay.‘ And to your knowledge you don't know, you can't
say for certéin if they stayed there.

A No, I can 't say for certain. |

Q But you can a1so not say For certain that they left.

A Absolutely.

131

13




132

W 00 N & v Hhow N

NN N N NN R R R B R B o R g

/

Gary watson .
Direct examination by Mr. Hunter

Q - Okay. After booking and getting the search warrant

did you return to the house? .

A Yes.

Q Approximately how much Tater?

A Total maybe about an hour or an hour and 15 miputes.
Q At that time who was at the residence? o

A sergeant Luther and Deputy Roper.

Q ‘okay. Again, I know Deputy wilde described it, but
how many -- excuse me.A'Let me actually go back a‘]itt1e

bit. can you please briefly go over your law enforcement

+

experience?

: A - After'being honorably dechaﬁged frbm the Marine Corps

in JQS'IAgot»a‘job with'the Spartanburg County. Detention
Center where I worked there for eight‘years.l'Then.I went
to Sparténburg County Sheriff's office as a road depUty for
five years, uniform patrol.

" ‘Also, I went to the regional support unit where I-
worked there for my final stint. I've now just went 6véf 
to training. | R

In that time I worked for Spartanburg County SWAT team
for 13 years, and now I'm acting as a team leader for
Spartanburg County.

Q And approximately how Many search warrants have. you
been on through your SWAT team and other police experience?

A over a hundred.
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Gary watson_ _
Direct examination by Mr. Hunter

Q Can you briefly describe what the return also -- what

his assignment is?

A To ensure the integrity of the chain of custody, at

least far as I'm concerned as return officer. .If that were
me, which it was that might, I wou1d be,notjfied if any
items were found. 'Thérefore I would go to where they were
found and recover them myself, that way to simplify the
entire process. o ‘ |

Q Do the officers that Find them actually take

possession of them?_

A~ No. |
Q who takes possession of them? .-
1A The 'return officer.

Q@ will you go back into a Tittle bit into -- where did
you first find Mr. Bragg? -

A coming out from'under‘thelhouse. |

Q After you had gotten the search warrant where did you
actually go first to start searching? ‘

A Up!undef the'hodse since that's where he came from.

Q .- I show you what's been premarked State‘s Exhibit 3.
Db you recognize that item?

A Yes, sir. '

And how do you recognize that item?

Q
A That was the bag that was up under the'house}
Q

o /
Is it in the same or substantially the same condition
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is,

Gary watson
Direct examination by Mr. Hunter

as when you found 1t7 - 4

A

Yes, sir.

MR. HUNTER: Your Honor, at this time the state would

seek to offer State's Exhibit 3 into evidence.

MR. HARRIS: Objection.
THE COURT: It's admitted.

(B1ack tool bag marked State's: Exh1b1t No. 3.)

Q I know this is going to be general, but T show you
what's been marked,aé Statefs Exhibitwl. Do you recognize
that item? ' |

A Yes, sir.

Q How de you recognize that dtem?

A That would be the BEST bag that I p1aced all the

narcot1cs into other than the marijuana. The mar1juana

goes into its own separate bag

A

okay. Did you -- p1ease explain the BEST bag, what it

'This is a bag that we.seal up all narcotics that is

not marijuana to be sent in to the lab so it can be tested

and confirmed for what it is, whether it be meth, Ecstasy,

li.s.p.,

Q

what have you.

Oonce you place an item in a BEST bag and close it can

you tamper with it?

A

No. It's sealed, and they.are numerically ordered.

so if the number doesn't match the actual envelope it
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Gary Watson
D1rect examination by Mr. Hunter

comes, then it's no good.
Q If you find multiple items that you believe are.
Contro]1ed substances do you use separate bags?

A No. That would a waste of resources. We put them all

in one bag.

Q okay. Is' that what you. did in this situation?

A Yes, I did.

Q And I believe -- did you -- within this lab bag.that's.'

been adm1tted State's Exhibit 3, did you find anyth1ng
w1th1n the bag7
A. Yes. Go back to my report Do you want me to go to
just what's just over in the bag or what was.near it?
Q Just in the bag

MR. HARRIS. vour Honor, my objection. continues as to
other items that | may have been found in the bag. I object
to that. | | | | |
_ THE COURT: Okay. oOverrule the objection.
BY MR. HUNTER | |
A I found --

‘Q Item No. 3 in.your search warrant.

MR. HARRIS: Your Honor, I object to the assistant
so11c1tor telling the witness how to find his testimony.

THE COURT: Yeah. I mean, he's got to answer the
questions. You can't give him the answer.

A It should be one black tool bag found under the house
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Gary Watson
Direct examination by Mr. Hunter

by me containing one pill bottle containing pills, one

tglass vial containing brown crystal 1like substances, five

bags of green plant-like material, two glass pipes, one bag
containing white powder, five bags with smaller baggies,
and other miscellaneous drug paraphernalia.’

Q I believe the first -- one of the first things you
said was a vial. :

A Yes.

1Q where 1is that vial?

A It is inside the BEST bag. 1It's kind of hard to see.

It's jumbled up 1in, here but there's the b1atk 1id.

:Q‘ okay . \And there were multiple other bags found in
‘that tool bag?

A Yes..

{a  And where -in that?

A A pill bott1é, and then the marijuané or green

plant-Tike material was in the. evidence bag.

Q. was there anything else found underneath the house?
A The blue cigarette case. '

Q I show you what's been premarked State's Exhibit 6.
Do you recognize that item? -
A That would be the 51ue what I call cigarette a case,
water-proof cigarette case. ‘
Q Okay.'

MR. HUNTER: Your Honor, at this time the state would
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Gary Watson .
Direct examination by Mr. Hunter

seek to admit State's Exhibit 6 into evidence.
MR. HARRIS: Objection. ‘
(Bench conference he1d off the, record in the presence
of the jury but out of the hear1ng of the jury.)
THE;COURT. .OyerruTe the objection.

. (Blue case-marked State's Exhibit No. 6.)

'BY MR. HUNTER -

Q when: you found that‘cigarette case was there anything

inside of it? |
The baggies of white crystal-Tlike substance:
. Okay. ‘where Wererthose baggies  placed by you?

In the BEST bag:.

Was a c1garette pack that had c1garettes and green

plant- Tike faterial in it. }

‘Q : Okay | who were. the other off1cers there that were
he1p1ng you. search the house7 | N |

A would be Sergeant Luther, Investigator-Hutchins, Matt

wilde, Deputy Roper myself»and'Deputy paniels and Deputy

i Wash1ngton

‘Q_” Okay. And-at the time where were Investigator

Hutchins and washington assigned?.

1A Investigator Hutchins. is part of the narcotics unit,

andlDeputy Washington was at that time also part of the

narcotics unit..

137
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Gary watson
D1rect examination by Mr. Hunter

Q okay. ‘And so’then Sergeant Luther, yourself, Deputy

wilde and Deputy Roper and‘Deputy paniels were part of the

regional support unit?

A Yes. |

Q So at the house -- what units were at the house7
A We were just it -- the R.S.U. and then the two
narcot1cs detect1ves A ‘

Q Did you help search inside the house?

A My part was‘the return. I, d1d Took at. a Few 1tems,

but :other than that I had to st1ck w1th the return

Q.- Let me show you what's been premarked State's’

Exhibit 2. Do you recognize that 1tem?

A”” ,Yes. That was sett1ng by the 1ounge cha1r in the

“11v1ng room. !

1 In the same or substant1a11y same cond1t1on as when

you found it? ;‘ Coe

1A . vyes. | | , ,
MR- HUNTER: _Your Honor,. at th1s t1me the state wou1d

seek to 1ntroduce State s Exhibit 2 into ev1dence

1

MR HARRIS: ObJect1on ,

(Bench conference held off the record in the presence .

of the jury but. out of the hearing of the ]ury;)
'~ THE COURT: oOverrule the objection. = .
(Glass vase marked State's Exhibit No. 2.)

BY MR. HUNTER
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Gary watson
D1rect exam1nat1on by Mr. Hunter

Q when you took possession of the vase did you notice

anyth1ng on the inside of it?

A Yes. A p1nk crysta1 11ke substance.

Q- what did you do with that pink crystal-Tike substance7
A what was 1oose, put it 1n a small bag to be tested.
Q A11\r1ght.‘ Is that a1so here, the BEST bag?

A It is. . _

Q Okay. i show you what's been premafked State's
Exhibit 5. Do you recognize that item? |

A Yes..

Q. How do you recognize that item?

A That was found inside the.house.

Q  And is it in the same or Substantia11y_the'éame

condition as when you founq it? - -

A TIt-is. .

| Q 1 show you what's. been marked state's Exhibit 4. Do
| you recognize that item? |

1A Yes. . That was one of the pipes inside the bag.

Q okay. And is it in the same or substantially the same

condition as when YOu found it?
A Yes.

“MR. HUNTER: Your Honor, at this time the state would
seek to admit State's Exhibits 4 and 5. |

MR. HARRIS: I object.

THE COURT: They're admitted.
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Gary watson ] ‘
Direct examination by Mr. Hunter

(Pﬁpe marked State's Exhibit No. 4; skil black bag
marked state's Exhibit No. 5.) o
BY MR. HUNTER _
Q I show you whaf's been premarked as state's Exhib1t78.

Do you recognize that item? -

A Yes.

Q And howAdo you recognize that item?

A" To be one of the items found in the search warrant.
Q Is there a number written on 1it?

A Thirteen. | -

Q what is ——_is‘that in the :same or sUbstantia11y same

condition as you found it?
A Yes. |
Q | okay. And what is it?
A In my experience what's known. to be baggies used,fqr
sale of narcotics. | :
Q okay. Is it -- what's inside of it there?
Baggies.
okay. One, two?
Two packs of them.
okay.
MR. HUNTER: vour Honor, at this time the state would
seek to admit State's Exhibit 8 into evidence.
MR. HARRIS: I object.

THE COURT: oOverruled.
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Gary

watson

Direct examination by Mr. Hunter

(Baggie marked State's Exhibit No. 8.)

BY MR. HUNTER

1A

seek

And where was this 1ocated?

Q ,
A one of the bags inside the tool bag.
Q okay. Show you‘what's been marked, pre -- premarked,
State's Exhibit No. 11. Do:you recognize those items?
A Yes. |
Q And how do you recognize those items?
It was also found on the search warrant. \
Q  And where was this Tocated, or is there a number on
the bag other than marked? “ |
A Yes, 11. ,
Q okay. And where was this Tocated?: ‘
A That was found in the garage on the -- in the center
‘shelves. |
Q Okay. And who located it?
A I believe Investigator Hutchins.
Q And what's actually in the bag?
A scale, a broken‘méth pipe. '
MR. HUNTER: - Your Honor, at this time the state would
to admit State's Exhibit 11 +into evidence.

MR. HARRIS: I object to that too.
THE COURT: . It's admitted.

(scales and roach pipe marked State's Exhibit No. il.)'

BY MR. HUNTER
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Gary watson_ ]
Direct examination by Mr. Hunter

Q Let me show you what's been premarked State's

Exhibit 10. Do you recognize that item?

A Yes.

Q . How do you recognize that item? | k

A It was also found on the search warrant.

Q Is it in the same or substaht1a11y’the samevcondition

as when YOu found it?
A Yes. ‘ '
MR.. HUNTER: Your Honor, at this time the state would
seek to admit State's Exhibit 10 ihfo;evidence.
" MR. HARRIS: object.
" THE COURT: -It's admifted.
~‘(Sca1é5'marked,5tate's Exhibit No. 10.)
BY MR. HUNTER ‘ |
 what is state's Exhibit 107?
Sﬁaﬂe.' |
Is it currently working?
It is.

okay. Wwhere did you locate that?

A
Q
A
Q
A In the residence of Mr. Bragg. A
Q jgst a few more items. I show you what's been
premarked State's Exhibit 7. Do you recognize that item?
A Yes.

Q "Is it in the same or subStantia11y the same condition

as when you found it?
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Gary watson _
Direct examination by Mr. Hunter

A It is.
Q And what is 1in thét bag?
A More baggies, M & M bottle and a glass pipe.
Q-" If you could, take the M & M bottle out of there.
what's...

| MR. HUNTER: /Lét me go ahead and premark_that by
itself.

(Pipe marked State's Exhibit No. 14 for
Identification.) '
BY MR. HUNTER ,
Q "where"was State's Exhibit»7 found?
A Also in the residence of Mr. Bragg.
MR. HUNTER: Your Honor, at this time the state would
seek to admit State's Exhibit 7 into evidence.
MR. HARRIS: Objection.
THE COURT:" Overruled. Tt's admitted.
' (Baggies and two pipes marked State's Exhibit No. 7.)
BY MR. HUNTER |
Q show you what's been premarked State's Exhibit 14. Do

‘'you recognize that item?

A Yes.

{a Is it in the same or substantially the same condition

as when you found it? ' - - .
A Yes.
Q And where did you find that item?
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Gary watson ‘
Direct examination by Mr. Hunter

Also in the residence of Mr. Bragg.
~ And what is inside the bottﬁe?

A Be a glass pipe. .

MR. HUNTER: Your Honor, at this time the State would
seek to admit State's Exhibit 14 into evidence.

 MR. HARRIS: T object. | | .

THE COURT: Overfu1ed. It's admitted.
' (pipe marked state's Exhibit No. 14.)
BY MR. HUNTER -
Q I show you what's béen.premarked as State's
Exhibit 13. Do you'reqogn1ze What'szin that bag?

A Yes, I do.

Q okay. Is it in the same or substantially the same

condition as when you found it?

A It is. o |

Q Ahd, in fact, is State's Exhibit 12 originally placed
in that bag? |

A Yes.

Q .Whét is located in that bag? |

A Green plant-Tike material,. also marijuana, is what
it's ca11éd “- scales, cigarette package and paraphernalia.
Q okay. -And specificé11y I;m talking about State's
Exhibit 1. Is that 137

A It 1is.

Q . Go through the process of what you do when you find
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Gary watson
Direct examination by Mr. Hunter

controlled substances in a residence.
AA First, you record where.you foﬁnd it, log it down,
take possession of it. And what you do is put it in a bag
and do a chain of cuétody‘form.‘ You'll sign it as being
the person who found it, log what it is, where you found
it, place it.ihto evidehce. |

A BEST bag is a Tittle bit differenf. .When you get it
usua11y you do a field test for what it is and what it may
test positive for. You'll put it in an evidence bag.
You'll fi11 out the correct forms and submif it to be
tested by the Tlab. -what the lab does with it after that is
part of the chain of custody, but evehythihg is:documentedl

A

down.

o okay. And did you follow that procedure on both

State's Exhibit 1 and 137

A I did..

Q Now, T noticéd state's Exhibit 1 is kind of jumbled,
but these are all -items found from the house?

A They are. |

Q 'Okay.i And that 1nc1ude§.underneath the house and --
A Yes, sir. | _ |
@  okay. And did you find all of state's Exhibit 13 in
the same‘p]ace?'

A Yes, sir.

Q A1l of the marijuana in the same place?
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Gary watson
Direct examination by Mr. Hunter

A No. THey.were like it was all throughout the house.
'Q | okay. Wwhat -- what's your job when you Find it in
multiple places? Do you put it in separate bags or --

A No. what I do is take it and place it into 6ne bag.
You don't wantvfive or six bags floating around the
evidence room with the same case number. You always keep
it together. And that way none of the evidence gets Tlost.

Q And Staqe's Exhibit 12, Where-did you find this,

again?

A 'That‘woﬁ1d be what Mr. Bragg threw on the ground.

Q And Wherevdid you p1ace'that‘after you cQ]1ected the
evidence? | | | |

A ‘P1aced it into a marijuana bag and'a1$o~subm1tted into
evﬁdence. ' o - N u |

Q Okay. Approximately how Tong did it téke y'all to

finish the search?

A Approximately maybe two hours. o
1Q okay. 'And is that why you had seven people present to

'search?

A Yes, sir. It'd'be a lot longer if not. '

Q okay. The po1jcy that youVFo11owed here as far as you
being the return man or anybody being the return man, did
you follow fhe same policy as you have on every other --

A Yes, sir.

Q And what is that, again,‘just to make sure we're
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Gary watson _
Cross-examination by Mr. Harris

clear?

A when I'm notified that something is found I personally
go recover it-and log it down onto the form and make sure
that it's subm1tted 1nto evidence proper1y '

Q okay. A1l of these items that we've showed you, one

through 13, these are items that you found or that you took

possession of?
A I did take possession of them,'yes.

Q And where were these items?

1A In the residence of Mr. Bragg.

Q . Okay. Please answer_ any questions Mr. Harris might -

have for you.

A  Yes, sir..

CROSS-EXAMINATION

BY MR. HARRIS

Q. So it is true that when all.of the deputies went back

S and'partiéipated

in the search, various deputies found various +items 1in
various locations. |

Yes. |

I believe that you found some items.

Yes.

Deputy Luther found.some items.

Yes.

Deputy Roper found some items.
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Gary watson , _
Cross-examination by Mr. Harris

A Yes.

Q Deputy Hutchins found some 1items. -

A Yes. |

Q We've already established that Deputy wilde says he
found' some jtems. '

A Yes. |

Q And some of those items were white crystal or pinkj;h,

| some' color, powder~1ike or crystal-Tike substance that was

seized because it was believed it might be methamphetamine.
A Yes. ‘ | |

Q . SO you may have gotten Some‘amount‘of what you believe
wasAmethamphetamine; |

A Yes. | | |

Q jDéputy,Roper might have gotten what he mightnhave'
believed was some. amount of methamphetamine.

A .1 recovered all of fhe items.’

Q Deputy Roper féund\jt, says ‘he-found it anyway.

A Yes.

1qQ And so-on for the same with Deputy wilde -- then

Deputy Wilde -- and Deputy Watson. Same thing.

A Yes. '

Q  You all had a part in finding<some varying amounts of
what you believed to be methamphetamine.

A Yes, sir. |

Q Do you know what period of time went by between the
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Gary watson _ _
Cross-examination by Mr. Harris

time that you and then Deputy Wilde Teft e
and went and -- and went to get -- to do whatever you do
with Mr. Bragg and get the search.warrant -- and came back?

From the time you left until the time you came back, how

much time expired? -

A T don't have an‘apprbximate time. I could take a
guesstimation, an hour or an hour and 15 minutes.

Q shouldn't you keep up with those things if you have an
active cr1m1na1 1nvest1gat1on going on?

A I don t usua11y start 1ogg1ng down times unt11 we open
up the search warrant.

Q well, you don't often -- we11 I guess it's not

‘necessary in the. normal case that you go to a location

without a search warrant, decide to go get one and come
back and have to Tleave folks there at what was an active
crime scene. Wwould that be fair to say?

A ~ Wwould you go'dvér that again for me?

Q well, it's not on every case where you go to a place

without a search warrant, decide to get a search warrant,
Teave the p1aée entirely to get the search warrant and come

back.

A No. It doesn't happen every time..

Q- So that's sort of an out-of-the-ordinary occurrence,
isn't it?
A -No.

149

149




150

N N N N N N R OH R R R R R B

W &0 N0 1 A~ W N

Gary watson )
Cross-examination by Mr. Harris

~

VQ How many times have you participated in that sort of
thing? |
A Several.
Q Several.
A Yes, sir.
Q ‘ How ‘many?
A I can't give you or -- -
Q  You can't say. '
A An exact number. _
1a " You can't say. But when you do héve‘thét situation

you have to take certain precautions to make sure that the

scene you're hoping to search later is kept intact, is that
y 10p1ng .

correct? L .

A That. is why we left Sergeant Luther and Deputy Roper

there.: _ : o
Q  well, .you answered -- -is it correct you answered the
assistant solicitor's question --.I believe the question

was you can't’say if they-stayed~there ahd/you cén't say if
they- did. R |

A : Absolutely.  I'd havé to,takg their word fpr‘itf

Q shouldn't something Tike that be documented if you're
going to charge somebody with a crime?. | |

A I don't write the policy on it, sir. So I can't say.
Q Is there a p61icy on it?

A Not that I know of.
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Gary watson _ _
Cross-examination by Mr. Harris

Q

So the Spartanburg County Sheriff's Department has no

official policy on how to secure a site that they are

actively seeking a search warrant for.

Q

o r»r O » O »

> o0 r Lo P O r p

They do.

well, you just said they didn't have one.

No, I didn't.

Okay. well, do you have one? Wwhat is it?
Part of it just like opening and logging down. -
what? so, oh, they have a policy --

The search warrant --

-~ and the policy is don't document anything.

You do document it. y

well.

‘T didn't document those times.
-wWell, you are supposed to document it.

- No, sir. I didn't say that.

oh, okay. Are you supposed to document it?

I documented the opening of the search warrant and I

‘documented the closing time of the search warrant.

So let me be clear about what my question relates to.

My»question're1ates‘to whether or not .you are supposed

to document what goes on at a crime scene location while

you're trying to seek a -search warrant for that ‘Tocation.

A

word.

A1l times there's supposed to have been documented
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Gary watson ) .
Cross-examination by Mr. Harris

Q Where is the documentation?
A The search warrant, r.
Q well, that relates to opening the search warrant.

That goes to when you get back to the place, doesn't it?
A It does.

Q That's what you did when -~ you say you did -- when
you got back there with a11 of those folks. |

A “Yes.

Q - I'm asking you is there -- where is the documentation

about what happened at that p1ace?

a1 don't have any.

Q So there fis no -~ there s supposed to be
documentat1on, but you don't have any.

A I didn't say there's supposed to be.

1Q oh, I'm sorry. I thought you said thattyou -- that

there was a policy you're supposed to document what happens
at'a crime scene.

A No, sir. That's not what I said‘at all.

Q oh, I'h sorry. so then the sheriff's department has
ho\-— no policy that says you ought to keep up with and |
document what you're keeping up with at a crime scene whi1e
you're. trying to get a search warrant for it.

A It does have a policy on keeping up with times and
incidences on a crime scene. But therefore it being a

search warrant the crime has not been committed there that

152




NN N NN R R e R :
m-thl—-\Okooo_\lmmg-msl:g

kOOO\JO‘xm-PUQiN}—-I

Gary Watson - _
Cross-examination by Mr. Harris

we know of yet. So until we follow through with the search
warrant there is no documentation needed. . That way, you
know, anything happens. That way you document the: time of

the search warrant when it's opened so.if something 1is

found it is correctly documented about a crime scene. But

until then there is no crime scene. We're just given a
search warrant based on probable cause in order to execute

a search warrant.

1Q well, then why did you leave, supposedly Teave, two

deputies over there if‘ybu don't have to rea11y’keep up
with the place until you get back?

A “ Because I trust them ahd I want to keep the integrity
0f the scene to_make:sure nobody tampers and violates

Mr. Bragg's rights by planting anything there.

Q All right. We]], then let me ask you this; Depdty;'

what evidence.can you-present in court today by way of

paperwork documentation or testimony that would prove that
no tambering happened at that scene? ' |
A T cannot offer any.‘ 4 3

MR. HARRIS: No further questions.:

MR.vHUNTER: Nothﬁng from us, Your Honor.

THE COURT: You may step down. |

We're going to take_a short break. 1I'll ask the jury
to please go to your. jury room. Remember the caution I've

given you previously. Don't talk about the case. I'1l]l
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Mary Elizabeth Stuart .
Direct examination by Mr. Hunter

bring you back after a short break and we'1l continue.
(The'fo11owing takes place outside the presenée of the
jury.) |
"THE COURT: Mr. Hunter, make sure all of the exhibits
that have been introduced are up here with the court
reportér.
. We'll be at ease 15 minutes.
(Whereupon, a recess was taken )

THE COURT: Where is that spectator that has-~ the

.telephone?

"THE OFFICER:. They are looking for her now, sir.
(Pause.) ‘ | . C
~ THE COURT: Who 1s your next witness? ..
MR. HUNTER: Beth Stuart, Your Honor.
THE COURT: All right. Bring the jury in, please.

(The following takes place. in the-présénce of the

" THE COURT: Mr. Hunter. |
MR. HUNTER: Your Honor,Aat this time the state would
call Lieutenant Beth Stuart. |
| MARY ELIZABETH STUART, havi ng 4
been first duly sworn, testified as follows:
DIRECT EXAMINATION BY MR. HUNTER
Q Please state your name for the record.

A Mary Elizabeth Stuart.
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Mary Elizabeth Stuart -
Direct examination by Mr. Hunter

And where are you currently employed?

The Spartanburg County Sheriff's Officé.

And what 1is your job title there?

I am a forénsiCAchemist.

okay. How long have you been employed there?
Nine years. |

okay. where did you get youf undergrad degree?

> o0 >» 0o » PO > 0O

I have a bachelor's of science in chemistry and a

bachelor's of science in biochemistry, both from the

| College of Charleston.

Q And did you get a graduate degree?

A I do. I have a master's in chemistry from the
University of South Caroilina. .

Q ‘And after your master's what did you'do?

A I taught at universities, orgahic chemistfy,4and then

app11ed and was accepted at the Spaktanburg County

I'sheriff's Office as a forensic chemist.

I've ‘been to the Law Enforcement Academy. I've been
to the D.E.A. forensic chemist schdo1. I've been to the
D.E.A. clandestine lab school. TI've been -- Tlet's see
where else I've been. I am the -- certified by the
American Board of Criminalistics in all areas of forensic
science. ' .

I‘db 40 hours of continuing education each year, which

includes going to the different companies that provide our
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Mary Elizabeth stuart
D1rect examination by Mr. Hunter

|

instrumentation and taking their classes on our

instrumentation.

Q And, Lieutenant Stuart, in that time what are youk job
duties?
A - I do drug analysis, fire debris analysis and work

clandestine labs, also poison analysis.

1Q specifically, with drug analysis, how many cohtro11ed
»Substances have you tested?

A I can't tell you all the different substances but I

think I'm up to about 3,000 cases.
Q@  okay. And in that time how many t1me5 have you come

into Court to testify as an expert in that_f1e1d?

A Twentyfeight,A

Q Are you currently or have you recently worked on
projects with other academics or other universities in the

area?

A Yes. I've done. some research with: Converse College.

Q Is that relating also to the field of forensic

chemistry?
A Yes, it is research in the area of drug chemistry.
Q  And how many times have you come to court and .

~

testified, again?
A Twenty-eight.
Q okay. '
" MR. HUNTER: 'Your Honor, at this time the state would

156




N N NN NN R R R

© N O U N W N R

Mary Elizabeth Stuart
Direct examination by Mr. Hunter

‘offer Lieutenant Stuart as an expert in the themical

analysis of controlled substances.

MR. HARRIS: Your Hondr, I don't know if she is or
not, but I don't wish to CrdSS—examiné'her.at this point in
time. ‘I'1l wait until the general cross-examination.

THE COURT: - Al1 right. she 1is so qualified.

BY ‘MR. HUNTER '

Q Can you please give a brief routine of what happens
when evidence comes to the evidence room for you to test?
A After the officer packaged the evidénce --'and the
péckaging we package it into is called a BEST bag. And
best stands for beSt evidence sample testing.

It's basica]1y‘just a routine way for all drug

| evidence to be packaged and come into the lab. We accept

evidence from every agency within Spartanburg Couﬁty. So
we need one way for everybody turn it into us. It'd just.
be too complicated if they didi't.

S0 it's called a BEST bag. And it's tahper evident.
It's not ﬁémper proof. Of course you can get into it if
you want to. You can cut . it. You could try to rip it.

But it's tamper evident, which means if someone has altered
it, messed with it, then you'd be able to tell when you
Tooked at it. | |

So the officer would place it into that and then

either submit it into the drop box or to the evidence
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

officer depending on what time of day it is.
The general routine of the evidence offiter, they
would pick it up from the drop box or if it was handed

directly to them, Tlog it into the system and then place it

] into the- drug room.

From there as the chemist I'd go into the drug room,
retrieve the evidence and take it back to the lab with me.
- Before'I take it back to the Tab with me I Took at it

and makevsurélit's sealed and the paperwork's filled

| correctly and then takélit‘back to the. Tab.

Q Is-a,BEST‘bag the practice you and the sheriff's

office use with marijuana?

~

1A 1It's not. BEST bags are extremely sealed from the

air.  so if an item is inside of it, it's not going to be
able to‘dry. so if something's wet in it it's goiﬁg to
kind of mold and mildew. :

Marijuana because it's a plant substance, it's
typically got somé moisture in it when it's found. And if
you were to put it in a BEST bag, then it's going to'get
moldy and wet and you're going to have water stopping 1in
the bottom. ' _

So we tell them to package it either in just a regular
plastic bag which has some air flow or into a paper bag
which is the best so you have a lot of air flow so that

that material is not going to mold. So marijuana is
/
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

packaged into paper bags or plastic bags and then sealed
with évidence tape.

Q .h Let me show you what's been premarkéd Stéte's
Exhibits 12 and 13. Do you recognizé those 1tems?A

A I do. They have my initials on them. As you can see

‘on the outside of the bag, when T would have been done

testing it I would have folded it over and sealed it and
you would see where I put my initials and the Tab number

associated with this case. And then my initials are

~actually on every item inside the bag, also along with the

Tab humber and- the date 1 worked the case. . <
Q so although Exhibit 12 is outs1de the bag with your

initials you know what?

A ° That it belongs to this, That's the reason We do 1it..
we have our 1ﬁitia1s,'the daté and the‘1ab‘number'6n'every
| bag inside so I know it went with this case, because |
‘-06v10u51y they've'openéd it up‘beforeAI got here today, so.

‘Q And did you receive that item back in November of

20097
A Yes, I did. I received it on November 19th of 2009.

1a okay. when you received it did it appear to be

tampered with?
A No. If it's not sealed properly we won't accept it.

And then also what we do on the outside of the brown paper

bags, I put the 1ab number and date and my initials on the
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

first day I test it so that I know it was sealed before I
ever opened it. It's‘just like another kind-of '
verification, aTthough we don't take it from evidence it

it's not sealed either. |

Q And what's aCtué11y -- so it's your testimony that it -
was not tampered with when you received it? . |

A 'Yes, or I wdqu.have never taken it from evidence.

Q - Okay. what do you do specifically with this case or

any other marijuana case once you receive the bag into your

| 1ab?

A On a marijuana case it's logged into what we c§11 our

.LIM [sic] system. It's justua‘database“where we put in all

of the~jnf0rmation. - At that point it's put into a vault or’
locked room, depending on how large the item is, until we
can work it.

on this case I receivediit on the 19th and actually

looks 1ike I got to work it»on,the 20th, is. what my -- the

data:is saying on all of the items. Yes, on the 20th. So

the very next day.
At that point,. again, like I said, T Took at it and
make sure 1it's sealed. And then I would openvit>up, open

up each individual item and begin to test it.

Q  And did you do that in this case?

A I did, yes.

Q And how many. items .did you actually test?
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Mary Elizabeth Stuart ‘
Direct examination by Mr. Hunter

A Did I actually test?

Q Yes;

A Seven {tems.l

-Q okay. And what are the tests for marijuana?

A - Marijuana.-- and I'11 take this bag down so I can see
all of y'all. |

Marijuana is what we call a 2-prong test. And -
basically that just means there are two.different parts of
the test in.order for us to call it positive for marijuana.

One of them 1is just a co1¢r—change~tést. We have the
marijuana 1n.af1itt1e bow]—11ke_apparafus. And we'wou1a
drop chemica1s:on:1t, and it would change a color that we
know to be associated with marijuana. |

‘Okay. But then we also do what's called a microscopic
test very easy.. We put it under a microscope and look at

it, and we're looking at -- we're Tooking for very specific

‘things‘when we Took under  the microscope -- the different

hairs on the marijuana. It has to pass both of those

tests -- not just one but both.of them -- before we call it

marijuana.

Q  And did you perform those tests to the bags inside

that brown bag?

A I did.
Q Did you perform it on all. seven or, excuse me,
actually --

161
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Mary Elizabeth Stuart-
Direct examination by Mr. Hunter

A There are seven items I tested. Oné of them I did not
analyze.

Q oOkay. what was the item that you did not analyze?

A It was parapherna1ia that was inside the bag with it.
Q - Through the test{ng were you able to come up with an
expert opinion as to what the items in those bags were?

‘ MR. HARRIS: Your Honor, at this point I'm to make an’
objection to further testﬁmony concerning the items that

were~a11eged1y'submitted'——'Wé'dpn't know by who at this

| point -- because the state has failed to provide the

adequate -- an adequate foundation in terms of the chain of

i custody:f— we don't -- unless the only hands that the items

went thrdugh were Deputy watson and this witness.  We have

no other information, no other. foundation.

MR. HUNTER: .Your ‘Honor, méy we approach?
THE COURT: vYeah. o
| (Bench conferencé he1d off»thé‘réC§rd in the presence
of the ‘jury but out of the hearing of the jury.) ) |
THE COURT: You ‘may continue:
BY. MR. HUNTER . |

Q Were you able to.come to an expert opinion as to what

the items in the bag were?

A . Yes, marijuana.
Q can you please Took in the bag?
A I see.
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

Q And were those the items you tested?

A Yes. As I stated before, they all have my initials,

‘the date. And what.I do, the Tab number in this instance

is LO9M667. And I put like dog five after 1t“so I know
it's the fifth item on my list.

And as I look at every item in here they all have my
initials-and the Tab number on them. They all have my
initials, the Tab number and the. date I tested‘them on.

Q And that includes State's Exh1b1t 12 as well.

A Yes,-as I stated ear11er

Q A1T right. And were you able to obtain a weight for
those 1tems7
Yes. '
- wWill you please state what those weights were?
would you Tike individual weights or total weight?
Either or both -- both actually.
A okay. Item 2,:-5.98 gramsj item 3, 0.83 grams, item 4;
1.43 grams; item 5, 109.09 grams; item 6, 1.74 grams; item
7, 71.88 grams; item 8, 72.59 grams. That's a total of"

263.54 grams.

Q  Of marijuana.
1A of marijUana; yes.
Q  Let me show you-what's been premarked State's

Exhibit 1. Do you recognize that +item?

A~ oOnce again as with the marijuana we just d1scussed my

163
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

initials, the date -- are on the bag and multiple items
inside the bag, as well as in the seal of the bag.

Q Okay. When did you receive that bag?

A I also received this on November 19th of 2009.

Q okay. When you receive a'bag 1ike that what is your
general routine when you take it to the‘lab?‘ |
A when I received this ﬁt was not in this outer bag as
you See-now. I sealed in that after I tested it. It‘was
in this inner bag, which is what I to1d y'all before was
called a BEST bag -- best evidence sample testing.

. It would have been sealed. -And you see the 11nes on

it.” If someone tr1ed to r1p it open those would be '

distorted. And. it's sealed closed.
So, like I say, in evidence I look at it and make sure

it's sealed and take it back to the Tab. oOnce I begin to

test it I Took at it again. when I know it's sealed I put

fmy initials, the date and the Tetters OK so I know it's

sealed before I open it. And then I cut it open and
proceed with the testing. |

Q Okay. On November 19th when you received it was it
tampered with?

A No. would have never taken it from the evidence.

Q okay. And what tests were yéu to perform on that bag?
A This had several different items.

MR. HARRIS: Your Honor, I have the same objection as
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| mary Elizabeth Stuart

Direct examination by Mr. Hunter

relates to this testimony as I did the previous items of

evidence, that a proper foundation hasn't been laid.

THE COURT: oOverrule the objection.

| BY MR. HUNTER
1A There were several different items in this case, so

| there's different testing methods.

Q okay. As far as the crystal-like substances.
A Okay. The crystal-like substances -- when any unknown
crystal substance, white powder substance, comes into the
lab it's opened up and just the general Jook of it is
written doWn, Whether it be a white powder or off-white or
crystal. THe coloring of it is written dbwh.j |

At that point we perform a spot test onit, which is
very similar to what' I told y'all: about before with the
marijuana and the color change test.

The spot tests do not tell me definitely what I have.

It just gives me an idea. It's a field test, a presumptive

| test of what I might have.

Where I perform spot tests on it -- and depending on
what the substance is -- it will turn different colors in
different chemicals. And that gives me an idea of where to
go from then. | |

At that point we would put {t on our “instrument, and
the 1instrument would giVe us readouts, printouts; data on

what the item is.
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

lQ okay. And did you do that in this instance?

A I did.

Q And specifically with items 1 through 12, would you go
through each item and give your expert opinion as to what
each +item was?

A Itemll, which was 'a vial containing a white crystal
substance was found to be methamphetamine with a weigbt of
0.74 grams. ’

Item 2 noted to be a white crystal substance in a
zip-lock labeled sale was found to be methamphetamine at a
weight .of 1.07 grams. | A | .

Item 3, a pink crystal substance was found to be
methamphetam1ne W1th a . weight of 8.09 grams. V

Item 4, which was a white crysta1 substance in a
Handi-vac zip-Tock was found' to have no controlled: or
prescr1pt1on substances detected within it.

~Item 5, which is a white crystal substance in a
plastic bag, was found to have no controlled or -
prescription substance detected in it.

- Item 6, which was a white crystal substance in a
zip-lock labeled 14, was found to have.no control or
prescription substances detected in it.

Item 7, which is a white crystal substance in a.
plastic bag, was found to have no controlled or

prescription substances detected in 1it.
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Mary Elizabeth Stuart
Direct examination by Mr. Hunter

Item 8, which was a white pdwder substance in a
plastic bottle, was found to be methamphetamine ét a weight
of 2.97 grams. | o

Item 9, which was a white crystal substance that a1so
had four empty baQs in with'it, Wasvfound to be
methamphetamine at a weight of 1.99 grams.

. Item 10, which is a pink rock substance in a zip-lock,

was found to be methamphetamine at a weight'of‘i.d9 grams.. -

Item 11, which was a c1ear.crysta1'substance~inva
zip-Tlock, was found to be methamphetamine at a weight of

0.28 gfams.

-

And Item 12, which was four zip-locks containing
off-white crystal substance{ was found to be' ‘

methamphetamine at a weight of 7.46 grams.

Q And what s the total weight ‘of methamphetamine?

A The total weight of methamphetamine found was

23.69 grams.

Q okay. what are the other items in there?
A Item 13 was seven yellow tablets.

Q- You don't have to go through the entire --
A okéy. They're tablets.
Q okay. Pills?

A Yes.

Q what do you do-when you're done with the substances or

done testing?
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Mary Elizabeth Stuart .
Cross-examination by Mr. Harris

A once I m f1n1shed “testing the 1tems, it's just Tike .
you see here They're all s1gned dated, lab number on
them, <item number put on them And then they're all ptlaced
down into this heat-sealed bag with the BEST bag. And I
writelmy‘initie1s, the date and‘the Tab number on it. And
I seal over it so if somebody opens it up, I know it.

Q So then what 1is your test1mony as to the‘substance and

the we1ght of the substance?

A on the crystal-Tike items and the powder-1ike items,

methémphetamine.
Q Okay. And what weight?
A Of 23.69 grams.

Q@  okay. Thank you. Please answer any questiOné'Mr.
Harris may have for you.

-CROSS-EXAMINATION

BY MR HARRIS TN

Q' I’ d 11ke to direct your. attent1on to. the —-— your

. hand11ng of the crysta1 11ke substances you descr1bed as in

your: opinion as methamphetamwne.

A - Yes, sir.

Q Do you know if all of the items thatlyoh have gone

| through -- this items 1 through 12 that you describe in

detail -- do you know when those items were originally
seized?
A when they were originally seized?
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Ccross-examination by Mr. Harris \

Q The date. \

A I could on1y say that by 1ook1ng at the form B chain
of custody or 1ook1ng at an 1nc1dent report. I can "t say
that from my notes.

Q Okay. So.is it your testimony that you can't testify
when those items were seized? .

A Were seized, no, sir. I received them from evidence
after the fact. o

Q.. And: is it the case that, say, for instance, on your

item No. 5 --

A Uh-huh.
Q -~ descr1bed as. a wh1te crysta1 substance 1in p1ast1c
bag -- s that correct?
A . Yes, sir.
-]Q  And you've given an expert opinion that no contro]jed

‘or prescription substance 1is detected.

A Yes, sir.

Q which means there were no drugs found. S

A I did ndt detect them with the methods and
instrumentation I usedttn'the lab that day.

Q well, I'm sure you're going to say you're contidént

you have all the right.technology --

A I am confident, yes, sir.
Q . -- to detect them if they're there.
A Yes, sir.
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Mary Elizabeth Stuart
Cross-examination by Mr. Harris

Q You didn't detect any for, say, item No. 5.

A No, sir. - | |

Q Do you Know whether Detective Roper. seized'item No. 5
originally?

A I wasn;t there during the search warrant or the

writing of the return.

{Q@ Do you know whether Deputy Hutchins seized the item

that had no drugs?

|A Once again, sir, I wasn't there during the search’
‘warrant. | |

Q Do you know whefher-Deputy watson seized it?

A . once again, sir, I-wasn't there during the search
<warrént; | ' B |

Q . Do you know whether Deputy --

'MR. HUNTER: Your Honor, I believe this is getting

‘cumulative. She's answered the quest1on

THE COURT: 0verru1ed
BY MR. HARRIS
Q Do you know whether Deputy Wilde seized that‘item that

had no drugs?

A I wasn't there dur1ng the search warrant.

Q Do you know whether Deputy Watson‘se1zed it?.

A I wash't there during the search warrant.

Q You have en item No. 4 here, white cryste1 substance

in a Handi-vac zip-lock. Am I reading that right?
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Mary Elizabeth Stuart o
Cross-examination by Mr. Harris

A Yes, sir,

Q A Handi-vac. Is that different than a regular

zip-lock?

A well, they would have --- they say Handi-vac on them.
Q. oh, it's -- that's what the company calls them.

A That's the name brand, yes, sir." '

Q  what brand was it?

A Handi-vac, I'm assuming. That‘é what‘written;on the
zip-Tlock.

Q Handi-vac is' a brand? It's Tike -- not Glad or Hefty?
A It would be what -- this is what was written on the

zip-Tock. I haven't investigated all the different brands.

Q A1l right. so on this particular item No. 4 --

A Yes, sir. 4

Q f;~where you- make specific referenée in Handi-vac
zip-locks.

A I try to do that, sir, when there's severaW‘difFerent

zip-locks. 1If there's a way to distinguish one from .

another in my report I'll do that so that during -times'Tike
this it would be easy to distinguish which items we're

talking about in court.

Q But it's your testimony that the Handi-vac zip—1dck
bag --

A Yes, sir.

Q -- is a commércia11y available to be bought in stores
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Mary Elizabeth Stuart .
Cross-examination by Mr. Harris

and such -- zip-Tock bag.

A I don't know where the person bought it, sir.

Q  well, I'm not asking you that question. I'm just
asking you that if you have the kind of expertise or
know1edgeAfn this field that would enable you to say
whether a Handi-vac Zip-lock bag is a commercially
available brand -- | |

A" . T would assume it is. Handi-vac was written .on the
zip-lock bag.

Q - Well, you mean written on it Tike printed on it like a
company printed on there. »

Yes, sir, yes, -sir.

Like Hefty might print on there Hefty bag. =
Yes, éir. ' ‘
.‘br‘G1ad might print on there Glad bag or whatever.

Yés, sir. '

okay: And other than that though, I mean, you're not
familiar. ‘Yog're just ‘kind of saying this was pﬁ%nted on
‘there -- Handi-vac. o ' : |
A It's a.way to distﬁnguish the item from other +items in
the case.

Q " whichever kind of bag it was, item No. 4, the white

| crystal substance, there are -- no drugs were detected.

A No drugs. No controlled substances were detected in

that sample.
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Mary Elizabeth Stuart _
Cross-examination by Mr. Harris

Q And rather than go through each of those names that I
went through for item 5 --

I'can‘te11quu I was not on the search warrant.
. -- you don'tvknow what person seized those jtems.

No,. sir, I do not.

You don!t know what person found those items.

No, sir, I dOnnOt; o

You don't where they were found.

No, sir, I do not. R

O » o >» 0 >» o »

And you've already said that you don't know when they

were found. . : \

No, sir. I GO:not;
You don't know who they were ‘taken from.
" No. | | .
_or if they were téken from‘anybody.
Not besides the suspect name written on my paperwork. o
You have item 6, white érysta] substance in a zip-lock
Tabeled 14. 1Is that -- has somebody written of marked or

in some way that particular Eag, zip-lock bag, with a 147

A Yes, sir.
Q Do you know who?
A I can make an assumption, but I do not know.

Q well, we're trying to stick with the facts here. So

do you know who --

A Typically, it's the person who does the return who
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Mary Elizabeth Stuart C
Cross-examination by Mr. Harris

writes that.

Q A1l right. well, then who was that?

A In this case I believe it was Gary watson.
Q You believe?
A I have not been here during the whole trial nor have I

seen the search warrant.. |

Q I understand. But you're,f—'you‘re teétitying. I'm
just‘asking do you know who wrete the'14 on this bag to-
distinguish it. | L

A‘ He was up here before me test1fy1ng to his return that
he filled out, therefore that Jeads me to be11eve he did
the return. Typically, it's the person who does the: return

who writes»the numbers on the bag, and 14's wr1tten on the.

bag. :

Q So if thihgs‘were donéLPFOPer1y T

‘A a Yes. | K

Q - and “documented propeﬁ1yjy°u might guesé that 1t

could have been Deputy Watson.

A Yes.
Q But 1t could have been Deputy Luther, wWilde, Roper,

Hutchins. You just don't know

A Sure. "

Q where was item 6, white crystal substance in zip-Tock
labeled 14 -- where was that found? / '

A  Once again, sir, I wasn't there during the search
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Mary Elizabeth Stuart
Cross-examination by Mr. Harris

warrant.

Q Do you know whether it was found-under the house?

A Once again, sir, I was not there during the séarch,
warrant.

Q Do you know whether it was found in a vase?

A - oOnce again, sir, I wasn't there during the search
warrant.. : _

Q And item No. 7, white crystaj substance in plastic

bag, so no particular marking for this plastic bag, just a

plastic bag like item §. No drugs found.

A Yes, sir. A
Q You wouldn't be able to answer any of those questions
who -- A ‘

!
"I wasn't there during the search warrant.

A
Q -- what,  where, when, how.

A No, sir. .

Q | Under the hpuse{ from the vase, from the wooden box.
A No, sir. _ ‘

Q - Okay. So as to those items wher?/no drugs aré found
to the extent they're claimed to have comé from Mr. Bragg

or some way having to do with him, you didn't. find any

drugs.

A I don t —- what are you trying to ask me?

Q You didn't find any drugs on several- of these 1tems
A In those particular -- in those particular items no
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Mary Elizabeth Stuart _
Cross-examination by Mr. Harris

controlled or prescription substances were detected.

Q so, now, for the items that you did say you found

various amounts of methamphetamine --
A Uh-huh.
Q -—- 1like, for dinstance, item 3, pink crystal substance,

results Methamphetamine found, as you testified

8.09 grams --
A Uh-huh. o
Q. A1l right. Do you know whether that came from under

the house?

A I wasn't there for the search warrant.
Q Do you know whether that came from in the house? -
A I wasn't there for the search werrénf..
Q If it came from within the house do you know what

Jocation in the house?

A I wasn't there for the search warrant.
.Q Do you know who brought it to the house?
A T wasn't there for the search warrant or before or how

it got in the house or what it was doing there or anything.
Q And your answers would be the same for all the other
items where you say you found methamphetamine. ‘

A Yes, sir. :

Q  And on the marijuana do we need to go through all of
those questions again? ' .

A I don't.
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Mary Elizabeth Stuart ;
Cross-examination by Mr. Harris

Q You don't know when, who got them, where they were,
nothing.
A No, sir.

Q okay. You ‘said that ybu've teStified{ZS times in a
courtroom. |

A Yes, sir.

Q Just Tike you're -- this is 29 or 287

A This is 29. |

Q Twenty-nine. And how many of those times have you

testified for”somebody.other than the police?

None.
None.

zero.

Yes.

A

Q

A

lQ - zero for 29 at this point taking.the Othervsfde.
A ,

Q

The -- where is your -- where is the place you do

these»things? | | | )

My office?

Yes, ma'am. _

In the sheriff's office. | _

In the spartanburg County sSheriff's office?
' Yes, sir.

Are you an employee of the‘sheriff's office?

\

I am, yes, sir.

o r O r Lo r o »

sheriff wright pays your. salary.
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Mary Elizabeth Stuart
Cross-examination by Mr. Harris

Probably doesn't come out of his pocket.
well, the county does through -- asking.
Yeah.

The county pays it, yes, sir.

okay. A1l right. And so do you have anybody to help

A What do you mean by help you? -
Q well, I mean, you stated that you -- it's part of your
job -- and .that I think you said you had -- I forget the

number  of cases you've worked on..

A Uh-huh.

Q - But 1t's‘a lot, a lot of cases.

A Yes. | |

Q A Tot more .times than you've testified in courti.
A "Yes, sir. A

Q - So Tike when you get a BEST bag Tike this --

A Yes, sir. B

Q -- I mean, do you have to do all the work, or do you
have technicians and assistants that can help you?

A> No. I do all the work. .

Q You haVe/to do it all.

A Yes, sir. |

Q So it comes down'td you.

A Yes, sir.
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A Yes, sir.

Q But can you state specifically in this case that this
bag -~ other than your general ru1e‘When yod always -- you
never deviate from the general rule -- that this bag.Was

17

Mary E1izabeth.5tuart' _
Cross-examination by Mr. Harris

Q So you have to put a lot of faith in the people that
send you things that they've properly documented
everything, or it affects the integrity.of your work.

A Yes, sir.

Q And you've testified that these BEST bags are supposed
to be properly sealed éo you can tell if somebody had tried
to get into the bag, is that right? o
A ‘Yes, sir. |

Q © And you've stated, although not -- do I understand
your testimony in regard.to this particular BEST bag, for
instance, that just as a genera1»ru]e'you would not accept

a BEST bag that Had 1oqked711ke it had been tahpered'with?'

not tampered with?

A Yes; I can, sir. Before I open any bag for testing I
put my initials, the date and the Tetters OK. And that

tells me before I bpén it, and so I_can testify in court,
that it was sealed before I opened it.. |

Q So if you did the proper docﬁmentation.

A I did the proper - | a o
Q I understand you say you did. If you did, then you

can know. That's how you can know. But you don't remember

179




180

=
o¢}

O 0 N o v W N

o
N oy i AW N O

NN NNN N
w AW N 2O W

o » o »r O r

Mary Elizabeth Stuart
Redirect examination by Mr. Huntér

the bag; this particu]ar'bag.

A well, sir, that's why ‘because I work so many cases,
it's why we have these policies and practices in place.
fhat's why if.the bag is sealed I write my initials, the
date and letters 0K, so that when I'm sitting on the stand
in a case that's several years old I can say I know it was
sealed because of my initials, the date, and 1¢tters OK are
on it.

Q And just Tike say,-fdr instance, I mean, the items
have to get in a bag, right? They have to -- somebody --
you don't put’ them in there.

‘No, sir.

somebody has to get them in there.

Yes, s{q. .

They HaQe'fo get them from somewhere.

Yes, sir. '

And so what goes in the bag'is’on1y as good ' as :the
procedures and the p61icies and the documentation ‘that was
followed to gather the items. would that be fair?

A Sure. » ‘

Q Thank you. I be11evg'that's all T have for you.
Appreciate 1t.

REDIRECT EXAMINATION

BY MR. HUNTER

Q "I believe he said you always testified 29 times for
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Mary Elizabeth Stuart
Redirect examination by Mr. Hunter

the police.
A ( Uh-huh.
Q Have you ever testified in court just 1jké today that

during your analysis you did not find controlled substances
or pre%criptions?

A if I don't find it, I don't find it. And, yes, I've

testified to that.

Q  So it doesn't métter'if.you work for the police or
anyquy else. | ' | ‘

A My entire jéb rests on the fact that Iim_trustworthy
and I do:my'jbb the way I'm supposed to and fe11 the truth
and use all the practites in place to make things correct.
Q  How many forensic chemists doés the sheriff's office
employ? ‘ - |

A There's fwo‘of us. o ‘ _
Q okay. And so when things in they're.either separated
to either you -- or whqlis the other person? |

A Lieutenant Ashley Harris.

Q@  Okay. And how Tong has he been doing that?

A ' Fourteen years, I believe. |

Q As‘far és the specifics when you're asked -- are you
ever asked .in any of the casés -- the 3,000 you've done or
28 you testified to -- are you able to answer unless you're
out at the search warrant, ‘are you able to answer Who took

the items?:
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' Mary Elizabeth Stuart
Recross-examination by Mr. Harris
1 |a Un]esé'I'm at the search warrant‘there's really no -
2 | reason for me to even know. - o
3 1]1Q okay. .so for all of those times he asked you and you
4 |answered I wasn't at the search warrant, that would be your
5 | answer for your other 3,000 éases if you weren't at the
6 | search.warrant? 4
71A It I wasnft at the search warrant, yes;vsir.
8 |Q° okay. Thank you. '
-9 | RECROSS - EXAMINATION
.10 | BY MR. HARRIS | |
11 | Q Aré you -- on this -- and p1eas¢'uhderstand I'm just
12,:asking'quesfions here. |
13 |A " sure. e
14 | Q As part of the BEST evidence protocol, in your
15 | expertise and experience are you Fami1iér with a concept
16 |called the 2-person rule?
17 MR. HUNTER: Your Honor; outside the scope of.
18 | redirect, Your Honor. |
19 " THE. COURT: Sustained.
20 You may step down. _
21 MR. HUNTER: The state would-call Jack Westmbre1and.
22 JACK WESTMORELAND, having been"
23 | first duly sworn, testified as follows:
24 | DIRECT EXAMINATION BY MR. HUNTER |
25 | Q Mr. Westmoreland, obviously your name is Jack
182
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Jack westmoreland
Direct examination by Mr. Hunter

wWestmoreland.

A It is.

Q And how are you currently emp1oyéd?

A Spartanburg County Sheriff's dffice.

Q For how Tong have you been emp]oyed?

A For over 28 years.

Q And during 2009 what were~90ur‘duties at the sheriff's
office? |

A I was assigned to evidence.

Q okay. 1In this case -- what are the duties of the

evidence off1cer7

A

we take in evidence. Wwe log it in and enter it into

the computer. system and keep it in a secured environment

which is Tocked.

Q
come
A

Q
A
Q.

How 1is evidehce entered into ——'or:how does evidence
to you? | ' '
E1ther by a drop box or handed to us over the w1ndow.
Okay. Do you fill out forms? |

I do.

Do you actually take the evidence -- or if you Took at

the evidence and it's tampered w1th would you take it?

A I will not take it.

Q Did you actually perform any duties in the case here
today? |

A I did.
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Jack westmoreland _
Direct examination by Mr. Hunter
11Q okay. And what exactly did you perform?
2 |A I took in a BEST bag on a form C.
3 1Q okay. And what was the BEST -- what was the BEST bag?
4 1A This is it right here. |
51Q So ybu’re Tooking at State's Exhibit 1. .

_6‘ A " Yes, sif.‘ , ;

7 |Q Is that the bag that you took in. on this case?
g [a 1 did. " | -
9.-1Q L And what date did you take this in?

10 |A~ I took it on 11/19 of '09. -

11 |Q 'Okayl And would you_haveltaken it if it was tamperedii
12 |with? | |
13 A I woﬁ1d not have.,‘

14 Q .+ And what did you do with the bag?

15 (A I entefed it into the.compufer éystem. I‘put'a

16 | sticker on it, logged it into evidence and put it 1h)the”

17 |drug.room. . .- o | |

18 |o okay. Is ‘what you do with all your:BEST bags?

19 |A - Tdo: | |
20 fQ  Okay. State'é Exhibit 13 I believe is -- do you

21 | recognize that item? |

22 |A T do. |

23 |Q And how do you recognize thatlitem?

24 |A - My handwriting on the bag.

25 1Q what did you do with that +item?
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Jack westmoreland
Direct examination by Mr. Hunter

I took it into evidence.

A
Q And what date did you take it into evfdence?
A Oon the same date, 11/19 of '09. :

Q And what do you do with the bags once you take them
into evidence? '

A It gets placed into the drug room after it's been

entered into the computer system.

Who has access to the evidence room?

Just the evidence officers.

Anybody else have access?

Besides the sheriff, no. . |

who can actually come into the evidence locker?

Myself and the chemist.

e 0 > O > L

okay. Ahd in this case when you had. drugs where did
you place the drugs? '

A . In the drug.room. | ,

Q okay. And other than you and the chemist does anybddy '

else have access to this room?

No.

Okay. And did you do that in this case?

I did. . |

with both State's Exhibit 1 and State's Exhibit 137
I did. D

okay. And was either tampered with when you received

or when you put into evidence?
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Jack westmoreland _
Cross-examination by Mr. Harris

A when I received it they were both sealed.
Q okay. . ‘
MR. HUNTER: Your Honor, at this time the state would

proceed to offer state's Exhibit 1 and 13 into evidence.

MR. HARRIS: Your Honor, I object on.the grounds
that -~ as previously expressed to the Court in motions.

THE COURT: ATl right. I overrule the objecﬁion.

(BEST'baQ markéd State's Exhibit No. 1; -bag with
marijuana marked State's Exhibit No. 13.)

Q Please answer any questions Mr. Harris may have. for

you.

CROSS-EXAMINATION

BY MR. HARRIS

Q ' -Deputy --
A Yes, sir. _
Q -- good afternoon. The -- s it correct that you

received from what you refer to as the drop box two

different packages relating to this case?

A Yes, sir.

Q one was this brown bag.

A .COFFeCt;

Q Like a grocery bag, I guéss. And the other wés the

plastic BEST bag.
A correct.

Q Is that right?
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Jack Westmqre1§nd _
Cross-examination by Mr. Harris

A Yes, sir.
Q And is it correct that basically all you did was took
it -- pursuant to your job, your description; you just took

that from that, this drop box, and put it in a room --

A Correct.

Q —- where y'all store evidence.

A Yés, sir.: |

Q | So you never personally got either of the items from a

human being, from hand to hand.

1A Not that I remember, sir, no.

Q - okay. And, I mean, they were placed in a place. And

you just collected them and you -- do.you recall if,you

| got, collected other items that were in the drop box on the

‘'same day, same time?

A If it's my day to take +items in, I would have, yes.
Q  okay. o

A It's like -- the*dfop‘box is Tike a secured metal box

lwith a key in it that only the evidence officers have keys

to.

Q . Right, right. But, I mean, you wouldn't have dealt

Jwith a'person. You would have just unlocked the box --

A Not that I can remember, no.

Q -- and got whatever was in there. ‘And then the same
thing. You would have just taken it in the evidence room

and put it wherever you put it on a shelf or whatever. And
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Jack westmoreland _
Cross-examination by Mr. Harris

“that was your only involvement with it.

A correct.
Q okay. But is it correct that -- that you are -- you

do have a standard‘form to deal with this.

A Have a B and C form, yes, sir.

Q  And have you -- like, for instance, with the brown

bag, have you -- do you have B and C forms for that?
1A Yes, -sir. |

Q. okay. And is it correct 1ikeror the brown bag there
is on form B - states that G. watson employed by S.C.S.0.,
Spartanburg County Sheriff's office? Is what that stands
for ---s.c.s.o. = |

A = correct. |

Q" -That G. Watson employed by the Spartanburg County .
Sheriff's Department on 11/18/2009, "I seized from-Normén

Bragg, Benjamin Hines, pursuant to the search warrant at or

near p eIty Ccrtain items. "

A Correct.

Q And those items supposedly are in that bag.

A Yes, sir.

Q So the way that you got the items from the drop box

was that it should have been accompanied by some paperwork

saying how those items got in there.
A | Yes.

Q And the form B is the -- that‘s how you do that. \
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Jack Westmoreland _
Ccross~examination by Mr. Harris

W

A Yes, sir.
Q And so for this particular item +it's claimed these
items were seized from two people. '

A.  According to the paperwork, yes, sir.

Q  All right. Pursuant to a search warrant at el

‘That's what it states.

A

Q okay. And then you do a form C, is that right?:

A I do. l |

Q | And you simply say in your form C related to this case
that you -~ you took pdssession‘of.i;‘frOm the drop box of

this item originally seized by G. watson. And 1is that your
writing G -- 1is that G.P.M.?
A Yes, sir..’ |

Q That stands for green p1ant material?

A Correct. It was the next day when I received +it, the
19th. |
Q “I'm sorry?

A I took in it the 19th. So it was in the drop boOX.

Q okay. And so .you're not -- you're simply saying
Watson because that's the only name that was on the form B.
A-  Correct. | |

Q So you woﬂ1d-not be aware of whether Deputy Luther,

watson, Roper, wilde or anybody else had found or seized

any of these 1items.
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Jack westmoreland »
Redirect examination by Mr. Hunter

correct.

You only know what's on the form. . .
correct.

Thank you. No further questions.

REDIRECT EXAMINATION

BY MR. HUNTER

Q would that be your same answer for every other case

'you've done as an evidence officer?

A Correct.
.MR. HARRIS: Nothing further.
.”xTHEAWITNESSE Thank you, sir.

MR. HUNTER: - Youf Honor, may Ms. Stuart be excused?
she has a child. | |

MR. HARRIS: \No>Objection.

THE COURT: She may be.

(whereupon, the witness was excused.) .

MR. HUNTER? Do you want me to go ahead? ‘I have one
final witnéss. ’ |

THE COURT: we will take it up in the morning. We are
going to break for the afternoon.

1'11 ask the jury to'keep in mind'my caﬁtion
previously given you, and fhat is don't talk about the
case. You can't discuss it with fémi1y members. You can't
even discuss it among yourselves unless you're involved 1in
jury deliberations, and that time has not yet comé.
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| so have a good evening. Please report to your jury
room at 9:30 in the morning -- 9:30 in the morning.
(The following takés’p1ace outside thg presence of the
jury.) o .
MR. HUNTER: May I release Officer wWatson? He has a
SWAT he has to teach tomorrow.
" THE COURT: He may be.
(Bench conference held off the record.)

THE COURT: The Bragg case is in recess until 9:30 1in.

.the morning.

END" OF PROCEEDINGS MARCH 19,. 2012
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Paul Anthony Norris
Direct examination by Mr. Hunter

(Proceedings March 20, 2012)
(The following takes place outside the presence of the
jury.) | |
THE COURT: Are we ready for the jury?
. MR. HUNTER: Yes, sir.
MR. HARRIS: Yes, sir, Your- Honor.
' THE COURT: A1l right. Bring them in.
 (The following takes‘p1ace inrthe«presence~bf the
jury.) ' ‘ |
THE COURT: = Good morning, ladies and gentlemen.
| when we recessed yesterday the state was in the'midst
of theirvpresentation. so we'll COntﬁnue with that
preséntation this morning.
'Mr. Hunter. _
' MR. HUNTER: Your Honor the.statevwou1d call its final
witness, paul Norris. | _

PAUL ANTHONY NORRIS, having
been first duly sworn, testified as follows: | '
DIRECT EXAMINATION BY MR. HUNTER
Q Please state your name.

A It's Paul Anthony Norris.

Q And how.are you curreht1y employed?

A I am employed with the Spartanburg County Shefiff's'
office, narcotics investigator.

Q Did you receive an undergrad degree?
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Paul Anthony Norris ,
Direct examination by Mr. Hunter

A I did. I have degree, undergrad degree, in marine
science. - ‘ "

Q And wHat did you do with that degree?

A I've worked for a company called Southland Fisheries
out of Co1umb1a,'South Carolina, for about nine'years as a
lead biologist in fhe agrfcu1tUre'fie1d.

Q ;Vokay. And after that did you have a career change?

|A 1 did. I went to the -- went to the sheriff's

: department;'Spartanburg County Sheriff's office in 2000 --

in September of 2000. - _
. ' THE COURT REPORTER: I can't hear him, |
THE COURT: Excuse me. Can you get a Tlittle bit
closer to the microphone and use it, please, sir?
THE WITNESS':'.. Yes, sir.’
BY MR. HUNTER .
Q  Wwhat type of training did you receive to bécome a
po1icé officer? | | | |
A I gﬁaduafed the South carolina Criminal Justice
Academy 1in 2001.
Q okay. And at that point did you go to work for the
sheriff's office?
A I did. _
Q How long have you been working there?
A It will be 12 years 1in September.
Q

okay. Where did you first start working for the

193
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Paul Anthony Norris
Direct examination by Mr. Hunter

sheriff's office?

A I was assigned to uniform patrol about four or four
and a half years. And then from there I was assigned to
the carbreakihg task forcé,fand-the end of 2004 and then
from there went to C.I.D., which is the crimﬁna1A '
investigation division, and worked property crimes and
white collar. - And then in April of 2006 started in the

narcotics division.

1Q So as’of’todéy you have six years of experience in
narcotics? | '
A ,Yes,rsik; ‘
Q  okay. Have you attended any basic.narcoti;s gourses?
"A .‘I,have. oOne of them wou1d be the basic class that is

taught by the regional counter dhug_training\academy which
is out of Meridian,_Mississippi.  It's a 2-week class. |

Q .. And does that class-cover the manufacture-and sale,
use; packaging, pricing of multiple drugs?

It does. j

Does it include meth?

Yes, sir, it does.

what other basic courses have you taken?

> o > o >

I've also went through the basic 2-week D.E.A. class
in 20009.
Q And where was that located?

A In Charleston, South carolina.
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Paul Anthony Norris
Direct examination by Mr. Hunter

Is that a separate course from the one you had?
Yes, sir, it is.
-And how Tong was that?

It's a 2-week class. ~

o r O X L

pid that also include information on the manufacture
and sale and use and packaging and pricing of drugs

including meth?

1A ves, sir, it did.

Q okay. Have you taken any other classes since then?

{A Yes. 1In May of 2010 I took a 40-hour course for meth

investigation and indoor marijuana grows. That's a 40-hour
course for the regional counter drug training academy,
again, 1in Meridﬁén, Mississippi. , '

.In October of 2010, is a clandestine lab, meth lab,
class. Also, a weapons of mass destruction certificatioh.
That's a 52-hour course. And then I've also been in a
WOFkShOp in March of 2011 fn'reférence¥§d meth Tab '
in?estigations.

Q  And in those -- in that 5-day course, the 52-hour |
course, the meth-Tab workshop, do you also learn the sale,
use, -packaging of meth in those courses?

A Yes, sir, you do. o

Q In fact, those -- those were meth lab and meth
specific courses. o

A They were.
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Pqu1 Anthony Norris
Direct examination by Mr. Hunter

Q Do you have to get recertified in any of these.

courses?
A Yes, sir. 1In February of 2011 the recertification for

the meth Tab recertification through the D.E.A. was 1in
February of 2011. And then I'1l be -- another

recertification is coming up in April of 2012.

Q And what 1is your current duty at the sheriff's office? R
A Mainly my duty right now.is, agaih} it's narcotics
investigation. " And since, about two thousand -- January of

2011 I've been assigned;tolhandTe;a11 meth complaints that
) ;

Q \Qkay. <Bésed on.your training and experiente in these
courses have‘ybu ever‘given any présentatidns concernjng
methamphetamine? | |

A T have. Recently. I just.gave a presentation to the

south Carolina officer Letter Association [sic] in

referénte to identification of meth labs that they may come

across in-fhéir duties.

Q In your 12 years of e*périence.with the law
enfdrcement, inc1uding:your‘six years of'narqotics, have
you ever come across meth-cases? | :

A Yes, sir, I have. ’

Q Approximately how many times?.

A Hundreds.

Q

okay. And that would include the sale, pricing and

196




Ko (0 ¢] ~ (@) w1 'D‘,W N =

SN NN NN R R e R R
m-P-WNHO‘kOOO\Jmm‘E.AGSES

Paul Anthony Norris :
Direct examination by Mr. Hunter

use and paraphernalia of those as well?

A 'Yes, sir.

Q  And.‘that's with meth?

A Yés, sir, that's correct.

Q - Okay. Have you ever acted as the primary agent in an
undercover buy sitUation? |

A '- I have.

Q oOkay. Wwhat's your duties there?

A It would be basically in reference to the use of C.I.

maybe to make a purchase. You direct that C.I. in

‘reference to an individual that you may be purchasfng from

that day. _
Q  And as an officer do you havé fo‘be‘awaré Qf the
pricing and packaging when dealing with a meth Tab?.

- MR. HARRIS: Object to the leading questions.

/

THEiCOURT: Rephrase it.
BY MR. HUNTER - |
Q As an officer what do you have to be aware of when you
dre working undercover buys? ‘
A . You need to know,'one, what you're purchasing, -and,
two, the price and the amount that you're going to be

making é'purchase_of.

Q okay. And how many times have you done that?
A Again, 6-year career, hundreds of: times.
Q How many times have you done that with meth?

197

T9Y




198

El

Y
(@

NN NN NN R B H B ROE R
vi A W N = O W N Y T W N

W 0 N O v A W N

b
ot

Pau Anthony Norris
Direct examination by Mr. Hunter

A Again, probably a~hqndred times.
Q okay. | |
~ MR. HUNTER: Your .Honor, - at this time the state would

offer Investigator Paul Norris as an expert in the sale,
packaging and parapherha1ia‘use, as well as'pricing; of
methamphetamine.

THE COURT: Any objection?

MR. HARRIS: Your Honor, I'm not‘amare_that'there's a

recognized specialty or expert designatiOn for such a

‘thing, but I assume the witness m1ght be able to .answer

some quest1ons about methamphetam1ne ‘
_ THE COURT: well, do you. object to the quest1ons7

He's obv1ous1y going to ask quest1ons with regard to that

‘expert1se. Are you going to object to them based upon his

failure to --

MR.‘HARRIS: Sincelehere'seno such thing really, I
would object.. . | ‘_ | ‘x
THE COURT: ATT right. oOverrule your objectjen._

You may continue. |
BY MR. HUNTER. . .
Q T just want to be clear. Ihis-case is a November oF 

2009, search warrant. Were you at that 'search warrant?

.o

A No, sir, I was not.
Q Did you have anything involved in the_case with Mr.
Bragg?
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P@u1 Anthony Norris
Direct examination by Mr. Hunter

A No, not at all.

Q Let me show you State's Exhibit 9. will you please

explain to the jury what that is?
A . This is what we commonly see or call is a meth pipe.
THE COURT: EXcuse me just a minute.

Don't turn your back to the court reporter, please,

sir.

THE WITNESS: I'm sorry.-
BY MR. HUNTER |
A It's a -- what we consider in narcotics as a meth
pipe. It's paraphernalia.  It's something that could be
used to smoke methamphetamine. '

would you Tike me to - how. it works?

'Q Hold on one second.

{a a1 right.

Q Let me show you what's been admitted as State's

‘Exhibits 4, 11 and 14. Can you briefly explain what those

items are as well?
A I'm going -- I'Tl start with 14. And it's a M &M
container. And inside the container, again, it's a -- what
we would consider sort of a makeshift type pipe that could
be used to smoke methamphetamine -- glass pipe.

Four, again, looks Tike a makeshift type glass utensil
or pipe that could be used to smoke methamphetamine.

And No. 11 -- it appears that this one is broken or
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Paul Anthony Norris
Direct examination by Mr. Hunter

has melted on one end. Again, another makeshift type pipe
that's been used to smoke methamphetamine. | |
Q Just the pipe.

A i'm sorry. |

Q How can ybu tell the differenCe.between a meth pipe -

and other pipes?

A Usually -- there's two different pipes that are

usually used for Tike crack cocaine or something like that.
They usually use a fi1ter¥type system. ' Chore Boy is what

theyvca11 it. Theyf11 stick it in, or a filter system.

‘And usually with meth pipes it's a nonfilter.

Q Vokay. what is the Chore Boy? . _

A chore Boy is a nhame brand. It's actually a scrubbing
pad that yeu can buy ath convince stores or grocery-stores
or somefhing, |

Q okay. . Are there other. pipes used to smoke suéstances?”
A 4Mafijuana pipes. That's also a glass pipe, usually a
Tittle different design in the way“it's.packaging or the
way they package the marijuana into the pipe itself, but
yeah. " |

Q Show you again what's marked in bags as State's'
Exhibit 11, as well as State's EXhibit 10. cCan you explain
to the jury what those +items are?

A‘ . Eleven --

MR. HARRIS: Your Honor, I don't want to be picky
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Paul Anthony Norris
Direct examination by Mr. Hunter

about it, but I think the witness Must first lay a
foundation that he knows before he can explain what they
are -- that he knows what they are.

THE COURT: Okay. Rephrase your-questioh.
BY MR. HUNTER | |
Q Investigator Ndfris, what is State's Exhibit 11 and
state's Exhibit 14, I believe? "
A Eleven Tooks Tike it's a semi tech digital scale. And

then No. 10 is a, also a, digital scale.

Q . Do you come in contact with those in your training and
experience -- |

A I do.

Q -~ as a law .enforcement? Okay.  What are they used
for? | | | )

A Mainly in the drug trade it's used for distribution of
narcotics. You ‘could -- let's say you buy something in
1arge'quéntit1es.' You may want to repackage to a smaller
quantity for resale. And then you‘wou1d use a digital’
scale for -- to weigh out what you're going to sell.

Q' Show you what's been<premarked State'ﬁ‘Exhibit 8.

It's actually admitted into evidence. Excuse me. There
are twb-parts of State's Exhibit 7. As far as the pipe
that was laying there, what 1s.that? |

A Again, it's a glass pipe that can be used to smoke

methamphetamine. It Tooks Tike 1it's melted on the back
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Paul Anthony Norris
Direct examination by Mr. Hunter

-side of it with a hole open on the other end.

Q Is that consistent with the other' pipes fhat you
looked at?

A It is, yes.

Q . oOkay. The other two bags thét are laying there —- I

believe it's State's Exhibit 7 and 11 -- do you

| recognize --

A Yes.

Q ~- what those items are?

A seven is -- would be -- if youldon't hind, can I take
it out?

Q That's Fine. A
A These are small sealable bags. They're commonly used
in distribution of narcqtics;'
Q 'Okay. of a11‘nércot1cs?
A of all naréoticé. Cqu1d be marijuana, meth or cocaine
or crack cocaine. | ' |
Q and state's Exhibit -- is that 11? |
A That's seven. And then No. 8 1is the same thing. It;s
just. different size bags for different distribufion
weights.

It looks Tike that's a little bit bigger bag. And
then you have a smaller bag, it Tooks like, and given-
another sealable bag that could be used for distribution of

narcotics.
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Paul Anthony Norris ,
Direct examination by Mr. Hunter

Q one final exhibit, State's Exhibit 2. what is that

| item?

A It is a glass vase with cows on it, and inside Tooks
Tike a crystal, a pink crystal, substance. '
Q Have you come into contact with items that Took.1ike

that during your training and experience?

1A I have.

Q- And what is it?
A It appears to me to be methamphetamine that has
been -- " |

"~ MR. HARRIS: Your Honor, I object. There's no way
that this witness can identify what that substance is other
than to describe it. ‘

There's been a -- he's supposed to have been presented
as an expert lab witness that came in. I don't reca11.any
testimony about that being tested or any -- or any
testimony being given by that witnésé what it was.

THE COURT: oOverrule the objection.

BY MR. HUNTER
A. Appears to be methamphetamine that's been used

probably as a dye or something to put in it to make it that

color -- that color Tike strawberry meth. They sell it
that way. |

Q Okay. Please answér any questions Mr. Harris may have
for you.
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Paul Anthony Norris

| Cross-examination by Mr. Harris

CROSS-EXAMINATION

BY MR. HARRIS

Q Are you aware -- you're with the shefiff's department,
you establqshed. | )
Yes, I am.
And you were here all day.yesterday.
Yes, sir. |
‘Is that right?
We11j since I -- about 3:45.
About 3:45 yesterday.
Yes, sir.
" 6 you heard the testimony of the 1ab«personf
Yeah, Lieutenant Beth Stuart;;yes.' . ‘
And you heard the testimony of Deputy westmoreland,
the.evidence custodian.
A Yes, sir. | |
Q Did you hear'the‘teStimony of Deputy Watson?
A pieces of it. I didn't hear the entire testimony. T
came in while he was on the stand.
Q‘ okay. Not enough to really gain --
A No, sir. ) |
Q -- any full appreciation of what his involvement was
in this case. .
A No, sir.

Q ‘And what about Deputy, then Deputy, wilde?
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Paul Anthony Norris .
Cross-examination by Mr. Harris

A . I heard none of his testimony.

1Q  okay. You've testified that you have no investigative

Jinvolvement in the case on trial here today.

A

Q You
A . No,
Q  You
A No,
Q You
relation
A No,
Q You
relation
A -No,
Q “You
relation
A No,
Q You
relation
A No,
Q Are

That is correct, yes, sir.

didn't go out to this location to view the scene.
sir, I did not.

didn't See where any of these items were.

sir. ‘

didn't see where any of these items were in -

to other items. |

sir.

didn't see any -- where any of these items were in
to Mr. Bragg himself. | |
sir. . ‘

didh't see where any Qf these, items were in

to Mr. Hines.

“sir.

didn't see where any of these qitems were in’

.to any of other people that may have been present.

sir.

you aware of any documentation done by your

department, the Spartanburg County Sheriff's Department, -in

the investigation of this case, documentation that would

exist by way of photographs that would show how these

things Tooked and where they were placed before they
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Paul Anthony Norris ‘ .
Cross-examination by Mr. Harris

allegedly were seized?
A No, sir, I do not.
Q ‘Are you aware of any documentation, meaning by way of
photographs or video or any other form of recording devjce,

showing the property —-

A No, sir.
Q. -- wWhere this a11eged1y was?
A No, sir.
“Q Ahy of the cars that were there?
A Nov, sir. '
Q@  The underneath side of the house?
A - No, sir. o
Q The back side of the- house?
A" No, sir. | ' ,
Q. The front side of the house?
A No, .sir. °
1Q  Inside the house?
A - No, sir.
Q Thank you.

MR.. HARRIS: No further questions.

THE COURT: You may step down.

MR. HUNTER: Your Honor, at this time the state rests.

THE COURT: -AlT rfght: Ladies and gentlemen, that is
all of the testimony to be offered by the state.

Before we go further I've got some matters to address
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with the lawyers. It should take only a few moments. 50'
I'11 ask you to please go to your jury room. = Do not yet
begin any discussions of the case. I'l1 bring you back

after that break.

20]

(The following takes placé outside the presence of the"

jury.) o

THE COURT: Any motions or other-metters to- address,
Mr. Harris?

MR. HARRIS: May it p1ease'the Court, Your Honor, yes.

The state having rested, the defense at this.time
would move - for a;diretted verdict of.acquitta1 upon the
grounds, bearihg in mind the appropriéte standard of view
for this Court -- a directed verdict of’acquitta1 for the .
charge contained in the 1nd1ctment traff1ck1ng
methamphetam1ne more than ten grams, on the grounds that
the state has failed to produce evidence which raises more
than a mere suspicion that Mr. Bragg himself knew and

exercised dominion and control over any of the quantities

| of drugs that have been entered into evidence.

Along with this motion, Your Honor, mindful that the
state to prove -the charge contained in the indictment must
prove the quantity that Mr. Bragg knew about and exercised
dominion and control over that, the state has failed-to
establish the quantity that can be attributed to Mr. Bragg,

if any quantity can be said to have been proven to be in
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his actual or constructive possession.

'THE COURT: Mr. Hunter. |

MR. HUNTER: Your Honor, we would just submit to the
court that viewing the evidence -in the Tight most favorable
to the state we presented enough evidence that -- residence

was searched. and 23.69 grams of methamphetamine and that ~

Mr. Bragg was in constructive possession of that

methamphetamine, Your Honor.

MR. HARRIS: 'Your Honor, may I say just very briefly?

an, I want to make t]ear that I take exception to the
characterizéﬁion that the state has proven that this was
Mr. Braggfs~fesidence.' 4

They've proven that Mr. Bragg went to the front door
of it and that he was Tlocated there and that he said that
he had some understanding that thére was marijuana

somewhere on that property, but they’have not proven that

he's the legal owner of that residence or that he resided

| there. - . R L

THE COURT: okay. Motion for a directed verdict is

| denied.

Does the defendant wish to testify or offer any
evidence? | o

MR. HARRIS: 1I've discussed that matter with him, Your
Honor, and he's indicated he does not wish to testify.

THE COURT: A1l right. Mr. Bragg, your lawyer tells
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me that you've talked to him about your right to testify,

as well as not. He says you've indicated.to him you do not

wish to. Is that true? .

THE DEFENDANT: Yes, sir.
~ THE COURT: Have you had plenty of time to think about

your decision as to whether or not you'll testify?

THE DEFENDANT: Yes, sir. ‘

THE COURT: Do you understand you have a right fo
testify, as well as to remain silent if you prefeﬁ?

THE DEFENDANT: Yes, sir. | | |

THE COURT: If you wish to testify or call ahy other

witness or introduce any other evidence, now is the only

time that you will have to do that. Do you understand?
| THE DEFENDANT: Yes, sir.

THE COURT: . Sir? .

THE DEFENDANT: - T don't wish to call anybody.

THE COURT: bkay;‘ But you understand that now is the
only opportunity that you have to présent evidence if you
have any evidence you wish to present? | ' |

"~ THE DEFENDANT: Yes, sir.

(Pause.)i |

THE DEFENDANT: VNO', sir.

THE COURT: No, sir? what is that in response to?

THE DEFENDANT: I don't want to call anybody. I

understand.

209
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THE COURT: okay. Do you understand that if you elect

not to testify or produce any witness-I'm going to tell the

{ jury they can't hold that against you,~as I already have --

that they can't consider that in.any way in their )

.dé11berations or in their determination as to whether or

not you're guilty. A

of course if you wish to testify énd you fake the
witness: stand you have to answer all of the‘questiéns that
.are asked even if the résponses to the questions might tend
to prove you guilty. BUt you've.had p1en£y of time to
reflect upon your decision as to whethér or not you'll
téStﬁfy?’ R I ‘

THE DEFENDANT: Yes, sir.

THE COURT: And you and Mr. Harris have diséussed the
advantagesAand disadvantages of testifying, as well as not
testifying? | | | -

THE DEFENDANT: Yes,‘s{rf- o

THE COURT: And you appreciate'whatAthose<advantages
and disadvéntages are? | o

* THE DEFENDANT: I understand.

THE COURT: And you've made a decision?

THE DEFENDANT: Yes;'sik.

THE COURT: And what s your decision?

THE DEFENDANT: I don't want to testify.

THE COURT: And is that a decision that you made of
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your own free will and accord?

it?

Tike

from

THE
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THE
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MR.
MR.
THE

MR.

MR.
THE

DEFENDANT: Yes, sir.

COURT: Has anybody forced you or coerced you into

DEFENDANT: No, sir.

COURT:. You're satisfied with that decision?
DEFENDANT: Yes, sir.’ |

COURT: Do ybu havé ahy other witness that you'd
Mr. Harris to call?

DEFENDANf: No, sir.

COURT:* A1l 'right. Any requésts,for~1nstructidns

state?

HUNTER: Nothing from the state, Your Honor.
HARRIS: I have no special requesté, Your Honor.
COURT: ATl right.  Are y'all ready to proceed?
HUNTER: Yes, Your Honor.

HARRIS: Yes, sir. = -

COURT:- All right. Bring the jury in.

(Bench conference held off the record.)

- THE

| Jury.

COURT: * We will be at ease for a few minutes.

(whereupon, a recess was taken.)

THE

COURT: AlT right. Bring the jury in, please.

(The following takes place in the presence of the

)
THE

COURT: All right. Ladies and gentlemen, as you
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Closing arguments

know, the state has rested in their preséntation; So we'll
now proceed with any to be offered by the defense. |

Mr. Harris. -

MR. HARRIS: Your Honor, the defense rests and are
prepared for closing argumenté.

THE COURT: All right; Ladies and gentlemen, that is

all of the testimony and evidence to be offered in the

| trial of the case.

~What remains.to be done are the lawyers' final

summations, after which I'11 instruct you on the Taw. And

then you can begin with your deliberations.

so please give the Tawyers your attention now as they .

give you their final summations.

~ Mr. Hunter. |

MR. HUNTER: May it please the Court.

Ladies and gentlemen of the jury, Normam.Bragg,‘the'
man sitting right here next to Mr. Harris, is guilty of.
trafficking'in methamphetamine in an amount between 10 and
28 grams. ‘

First I want to talk to you about the.1aw, the law of
trafficking and the other laws associated with the tfia1.

We stood up here before you before we started the
trial, myself and Mr. Harris. And Judge_Co1eAis going to
talk to you‘after we both sit down. He's going to talk to

you-about the burden of proof, reasonable doubt, different
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versions of evidence. It'll be probably another 30 minutes
he will talk to you all about the 1aw;_ And I just want to

hit brief points in that because he's the .one that you'll

‘| need to listen to what the law is.

- Trafficking in methamphetamine or trafficking in any
other drug. Wwith controlled substances there are three
levels of crimes. Theré's possession, and then there's a

level of possession with intent to distribute,

manufacturing or distribution, and then there's the Tevel

of traffickihg.

For‘possession'you have to prove ﬁhat a defehdant,
Norman Bragg, had 1in his actua] or coﬁsfructive possession
an. amount of controlled substance. Methamphetamine fs a
ScheduTe IT contrdlled substance. |

"The PWID manufacturing andtdiStributﬁdn Tevel you Have
to prove that they either made it or-sold it or 1ntended to
sell 1t,1that substanée, ah‘amount 6f methamphetamine.

Now, trafficking includes all of that. You either had

it, you sold it, you made it, or you intended to sell it.

‘For trafficking we have to prove that it was over a certain

amountf"So'anything less than ten grams would have to fall
in the other two categories. But if it's over téh,grams it
falls in the trafficking category.

I know usually when ydu hear trafficking you think of

Mexican cartels and large kilos and large amounts. 1In
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South Caro11na.trafficking can start at ten grams.

I'11 talk to you about, a little bit about, knowing
and actua1,'constructive possession. Aétua1 possession 1is
what you actually'have in your pocket. I'm in actual
possession of my keys, my pen. Stuff around you right
here, you're in actual possession of it.

~ Constructive possession is when you have dominion and
control over a substance. That -- my house.in Duncan,
everything that's there I have constructfve possession of
it. Even though I'm not there I still have constructive
possession of it.

Gary. Watson was in-the military. If he's never sent

‘overseas he's still in constructive possession of all of

the items in his house. You-can be 2 feet away from-it and
you can be miles away from it, but you‘re'st111 in |
conStEUctiVe-possession of what's in your house.

Ifhéve the burden of proof. They dén;t have to
present any evidence. I Have to prove to you beyond a
reasonable doubt -- not all doubt, not-some doubt but a
reasonable doUbt.'

And he's right. That is the highest burden we have in

this court. But it's a burden that the solicitors,

prosecutors all around the country use every day when they
come into this courtroom and when juries find someone

guilty.. It's a burden that can be met and {it's a burden
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that was met in this case.
I want to talk to you a Tittle bit about Paul's

testimony, Beth's testimony and Jack's testimony, because

S Iy S P T )

You heard the chemist, Beth. You also heard Jack, the
evidence technician. This case was just Tike all the other
caées théy’d ever had. Beth-teSted over 3,000 substances,
28 times in court. Unless she's actually at the scene she

has no personal knowledge of who brings this stuff to the

evidence lab.

unless Jack westmoreland is at the scene he has no
personal knowledge in this case or any other .case they've
ever worked.

You heard Beth's testfmony. UndérgradAdegfée, College
of cCharleston, graduate degree, nine years of experfénce
testing and analyzing substances. .

You'even'heard the testimony on some of this std?f,
some of these items in here, that tested negative./ NO
contro11ed sUbstahces or prescription substances found.

They'd have you believe that her 29 times of testimony
all for the police. why does she say no substance is
found? The integrity as a law enforcement officer, as the
forensic chemist, requires her to. But some of the

substances did have meth, a total of 23.69 gfams of meth

all Tocated at (NS

215
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You'll get to see some of these items. You'll get to
take these items back with you into the jury room. Look at
them and feel them.. Look at the evidence.

'He's right -when he stood up here and said -- and y'all

were swofn -- do not prejudge the case. Don't prejudde the

officer; don't prejudge the testimony. Keep an open. mind.

But you have your common sense about you. You always have
your common -sense before the case, after the case now.
what does your common sense tell you?

Deputy Watson approaches the house, knocks. on the

door. And here's what he feels as the back -door closed.

He goes around to the back of the house.. —

Road in Chesnee here in Spartanburg County.
what does he find coming out from underneath that

house -- underneath the house? Norman Bragg. Norman

' §tumP1es and throws something on the ground. TIt's

marijuana.

Then Deputy wilde after reading him his.Miranda rights
asked him do you have more marijuana. Yes, I have
marijuana but I'm not going to tell you where it is.

So what's the prudent thing to do? Go get a search
warrant. That's what they did. And they left two of their
own officers in tﬁeir same unif, in fact, their boss at the
scene. |

when they got back to the scene approximately an hour
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and 15 minutes later those two gentlemen were still there.

,Doe$ your common sense tell you that they left, or did they

stay and.do their job and secure the scene?

we didn't have the %estimony. I'11 admit that. I
didn't put them up. They did not teStify.’ They said
nothing. But what does your common sehse tell you?

' It's a fﬁnny thing he found him underneath that house,
because guess what else he found underneath that house?
This bag. Prétty‘empty now except for some little
packaging and a Tighter. And this white brief casé, semi’
white brief case. ‘

 Guess what was in this bag. Guess what was in this

case.. : Baggies -- baggies of a Crysta]lwhite substance

| tested by Beth-stuart. Some of those baggies may not have

tested as meth. She testified to that. - But a lot of them

did.

e MR. ‘HARRIS: Your Honor, I object. I just can't Tet
: ‘ : ‘ ‘ \

the solicitor suggest to the jury something that absolutely

is not in evidence.

There's no -- been no evidence whatsoever as to which
of the items described by the chemist came from that black
bag. Nothing.

THE COURT: 'overru1é the objection.A

Go ahead.

. MR. HUNTER: And he's right. I can't tell you which
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one of these items came from that bag. But there were bags.

of white substances, brown substances, found in this. Six

[ . . o . .
bags in here. I believe she testified four items did not

have meth. Six bags found in here and some bags found in
there. \

what does your common sense tell you? what else was

"located in there? He removed the bags of marijuana in

here, but. bags of green plant-Tlike materdial found in there,
all of wHich tested to be marijuana, that same marijuana
that he admitted to the officer I had on -the property,
found 1in this black bag under thg house, exact jocation
where he was. | '

~ .

' 'Mr. Hines wasn't under the house; the neighbor wasn't

under the house; the meth fairy wasn't under the house.
Norman Bragg was. |
when they patted him-down at his arrest this was 1in

his pockét, and this is why I had mr. Norris come and

1 testify. 1It's a meth pipe -- not a marijuana pipe. It's a:

meth pipe. You'll need to Took ét that whén you.gd back, .
along with the other four or five meth pipes located 1in the
house. One M & M jaf, glass pipe's broken. Not marijuanaA
pipes. Meth pipes. |

‘They 5150 found scales Common1y used in the
distribution of drugs to weigh out the drugs. In fact,

this is the one that still works. You get to look at it.
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You get to-'see what's in there.

) Mr. Bragg was storing meth at this_residence. Inside
the house after the search warrant was executed this. glass
vase; I suggest not actually looking or putting your nose
in there or grabbing what's in there. BUT from ,Paul
Norris' testimony and from Beth Stuart: I think you heard
from her that there was a pink:crysté1 or rock-Tike

substance tested to be 8.06 grams of methamphetamine in his

Tiving room. And it's his house.

He's the one who went inside the house when officers

arrived. He's the one found underneath the house when

officers went to the back yard.

A

- Mr. Hines wasn't 16 the house. 'Mr;‘Hines was ‘outside
in thé'garage. Never went in the houée. when they
arrested him, do you have any more marijuana, yes, but I'm
not going to tell &ou where it is. ‘

what does common sense tell you? 1Is that the guy Who
1ives there? i have more marijuana but I'm not going to
tell you where it is. ‘what'doés'yodr common sense tel]
you? . |

I know a big deal was made of seven officers
searching. You heard from Matt wilde. Now he's with the

F.B.I. they use at Teast ten officers to search. Couldn't

| have brought all seven officers in here. we'd still be

going.
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The job duty of the return officer is for other
officers to find the evidence, not touch it, not take it in

their possession, but to then call him. He i5 the one who

| comes over and takes possession of it.

Multiple bags of meth are found under the house and in
the house, the garage. The same4w1th‘the marijuana. You '
do that so one person is actually taking control. If all
seven took'contro1~a11 seven would- have to come and

testify. It's called the chain of custody. One officer,

'Deputy Watson, one officer with 14 years of.experience.

- what. else is found in the house? Baggies. I made
sure fhatAInvestigator Norris to1d”you/these can be used
for any purpoée,'but in the drug tréde it's for the
packaging'aﬁd'se1]inngf drugs. That.was'meth; marijuana,
cocaine -or whatever.  These are used in the packaging and
selling of drugs. R |

Mr. Harris was questioning Deputy watson, and‘Deputy

watson and Deputy Wilde both. said we Tleft Depufy<R0per and

.| sergeant Luther at the house to secure the house. We came

back. Deputy Roper and Sergeant Luther were st111vat the
house as they were supposed to be. Wwe then executéd‘thé
search warrant. |

These were the items found in the search warrant,

along with this b1éck bag that actually had the meth pipe

in it found at [IEEEE
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Again, this all boils down to your common sense. Wwho

had all of these items there? If you believe some of the

questioning Deputy Roper and Sergeant Luther were the ones

at the house. " They could have put it there. Like I said

,éahiier, the meth fairy couldn't have dropped all-of this

evidence there.
what does your common”sense‘te11'you? who had these
items in that house? I submit to you that Norman Bragg.

And now 1is your time to judge once Ricky stands up and

1 says. his peace and Judge Cole charges you is the law, now

is your time to judge. Now is your time to remove that

cloak of innocence. And now is your time to find him

gu11ty’of trafficking in methamphetamine in an amount of
23.69'gram5, betWeen 10 and 28 obviously.

Normah Bragg is guilty. This was his meth. Thank
you. | ' |

MR. HARRIS: Your Honor, could I ask the assistant
solicitor to return the exhibits back to the table? T
won't be needingithem.

THE COURT: okéy.» '

MR. HARRIS: May it please the Court, Your Honor.

THE COURT: Mr. Harris. '

MR. HARRIS: .Thank you, Mr. Hunter.

The problem with the state’'s case, the best way to sum

it up, and we'll describe it in a little more 1is

221
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1 1ﬁcapsu1ated in the remarks that the assistant solicitor
2| just made to you boiled down to its essentials.. |

‘3 The appeal that was just made to you by the assistant

4 |solicitor was, folks, can't you' just assume the facts that
-5 lare necessary for us to have proved. well, 1et;s,go over

- 6 | that again, because i think that it goes to the heart of

- 7 | the problem that'I predicted for you in my. opening remarks
-8 | yesterday. - L ’ |

9 | Any time an assistant so1icitor comes befqreyyou and
10 [ says things like withouf deta11, w1thout dbcumentation, in
11 other words,. the wordS‘tﬁat we Tike to usevih court without
.12 | prootf, proof, you know, that they are legally obTigated to
13 «present.‘ ' o “ o

14 They insfead would say, you. know, use your commqh
15 | sense.. Wwell, it is true. You,sh6u1d‘u5e4yoﬁrlcommon~sense
16 ,about everything you do,land you cektain1y don't leave your
/ 17 | common sense behind when you come fok-jﬁry duty.

18 But nor do you leave behindxyour 1nte11igehce and your
19 |ability to listen and your ability to understand that the.
20 | rules that-app1y in this codrtroom fo this case require,
21 | yes, the use of your common sense but also the use of your
22 |intelligence and your ab111ty to understand the law and the
23 | requirements 6f the law and make sure -- demand I would say
24 |is necessary -- you, the jury, demand that the state had

25 proven its case, proven its case with proof beyond a
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‘reaSOnab1e doubt.

So in another context I'd agree with the continual
references-to common sense, but .in this case it's code for

forgive me -for not proving anything. See, that's the

problem with the state's case. Forgive me for not proving

that which is‘essentidl'for me to prove.

“Now he might, the assistant solicitor might, could

‘have proven this case. I don't know. But they didn't.

And YOu; the jury, can't assume for them that the proof

exists when it had not been presented.
. o £

You can't consider anything other than what has

happenéd in this courtroom, ‘or I 'would say more importantly

has not happened.. You can't consider anything you haven't
heard in this.courtroom, or, more importantly, you~have to

consider'what hasn't been presented.

And nor has theré been any-exp1anation of any kind of

why it hasn't beeﬁ pfesented when- it apparently would have -
, o7

been so easy'tb bring other witnesses forward. Or maybe,

maybé'missing witnesses means there's something about what

those w{tnesses may have been forced to'say'that the state.

didn't Tike very much.
we start again because it's so important with what we

started with yesterday.: The pebp]e that wrote the

Constitution of the United States sat in motion a system of

justice that has lasted until now and that we hope will

223
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last forever until we find away we can improve on it
anyway . | o |

And that system said that theAstarting point in any
criminal case, no matter how serious, was that peop1e that
were accused of crimes by thévstate{ by,the.gbvernment,
were presumed to be not.gui1ty‘of those criMes, Tike
Mr. Bragg in this case by law, by the Taw you are sworn to

uphold, 1is considered innocent of the charge contained 1in

- | the ‘indictment.

That innocence cannot:be taken away from him by

aanody; you, the jury, or the Court or anybody, until and

“lunless the state has met the required standard Qf proof..

That's ‘what.we often call.in court the burderi of proof.
The stéte bears the burden of proof, and the state only.
And what is that burden? As we dichssed;yésterday,

it is proof -- not assumption and not speculation but

| proof, hard facts,‘évidence -~ beyond a reasonable doubt.

The folks that wrote the constitution were it in that
fashion and put those concepts in there. And it was no
accident. It was intentional.

" The founders who wrote the constitution knew how

dangerous it was for the government to accuse individuals

1and not be required to prove a case in court like what's

being attempted here to prove someone guilty without the .

proof. That is not supposed to happen in this country.
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You're the‘on1y'Fo1ks that are standing between doing
what the solicitor is asking you to do, which is cbnvict
without the adequate -- without adequate proof and not
conVict and doin94tht is eﬁvisioned by our system if it

»”

Thé founding fathers knew and intended for. it to be

,vehy;diffiCUTtito meet the required standard of proof.

Therefore, it shouTd be very -demanding for the state to

meet its burden of proof. The state should be required in

-every instance, in every case, to bring forth all facts and

ev{dence that~Wou1d prove the case. .And their failure to
do so should be fatal to that case. |
- This jury should demand in- the name of the -
Constitution of the United States and for its proper
function,:shbuld demand thatua11 of the witnesses have been
brought before you, should demand that .all of the«proqf '
have'béen brought before you before you would say that one
of your fellow citizens is gui1ty beyond a reasonable
doubt. |
so I'm asking you to demahd that of the state, but I'm

not aéking,youfto do anything extraordinary. I'm asking

'you to do oh1y what the Taw requires.

His Honor will give you instructions on the Taw 1in
just a few moments, and I have no doubt that you will hear

something along these lines about reasonable doubt and the

225
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burden'df proof, that the state hés to prove each and every
element of the crime charged against the defendant,
Mr. Bragg, beyond a reasonable doubt. o

A reasonable doubt is the:kind of doubt that would
make a reasonable person hesité&e to act. It is a high
standard of proof. B

It does not require proof beyond'all poséib1e doubt. .

why do they say that? Tt's very true, because a1though;the

constitution requires’a very demanding, rigorous burden .of
proof,‘it's not requiring the impossible be done. - But
wefré not near1y; hear1y‘to'that stage in this case, .
because 1n,é moméntvwe'fé.going to t{pquf so-many things

that the state could have-dohé and should have done in this

linvestigation, and therefore in this courtroom, that it

will make your head spin.

we're not talking about requiring a burden in this.

case that's.impossib1e to meet. We're talking about doing

what you would think would be the simplest investigative

steps. But if you don't do 'the proper investigation you're

'not going to have the propet,evidencé in court. It's just

that simple. It falls like dominoes. 1f .you don't gather
the evidence you can't possibly preseht it.in court.

But does that mean you should be excused by the jury
for not presenting it? No. The benefit of the doubt +in a.

criminal case goes to who? The accused person, not to the
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state. So you cannot assume the proof that the state

should have presented to you.

why is this important? Because as you start to look

‘at what has to be proven you have to start thinking to

yourself have T heard the evidence that would make me
beyond a reasonable doubt say they've proven that e1ément,
that element of the crime, that element of the crime.

They have to prove for this case, the trafficking
case, knowledge, dominion and control. These are Tegal
phrases that the judge will explain to you. Know1edge df
what was there, .dominion and control over the place and the
1tems that they claim were there. They have to prsve,the
quantity*that was possessed. | ‘

Remember the indictment, what they charged. And the

assistant solicitor explained there is essentially three

‘Tevels of drug crimes in our statutes.

One is possession; the‘other is'possessién with intent
to distribute or distribution; the other is trafficking.

Trafficking requires as an essential element that you,
the jury, find beyond a reasonable doubt -- that high
standard -- that any quantity of drugs that~you might find
beyond a‘reésonab1e doubt, again, were 1in the péssession,of

Mr. Bragg are of ten grams or more. And if they haven't

‘proven the quantity they haven't proven the charge against

him. .
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That's why we took such trouble to point out that they
haven't proven at all in the least bit what quantity<of
drugs -are alleged to have come from under the house. Have

they? Have you heard any evidence whatsoever, anybody

getting.on the witness stand and saying in this bag there

were these bags, and these bags were weighed and these that
were 1in that bag weighed this much? No.

As a matter of fact, you've not heard anything Tike
that abdut any of the bags, about this bag. Like they pull
it out, you know. They get the BEST bag and they rip it

open and they pull it out -- the chemist -- and says, Tlook,

I tested this and I know. because it was properly .

documented. I know that this bag here, say the one with

8 grams, this bag here came from this location and this is

| the person that got it and this is how it looked. This is

where it was located. No. 'You have nothing like that.

You have nothing 1like that for any of the quantities.,
_ And, hore 1mportant1y; you have nothing like that for
those quantitiés:of drugs that they swore up and down when
they submitted it to the Tab were drugs that turned out not
to be drugs at all. well, that's a failure of proof. |
Could they have given you that kind of documentation?
Could they have given you that k1nd of detail to make, the
case convincing enough for you to at least conswder whether

they've met their burden of proof? It's really hard to
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say.

. . - o

But you would -- they tout their years of experience
and expertise very highly. .They make a big point in court

of saying hbW'experienced they are and how much training

| they have had. In other words, hey, we're good at our job,

| you know.

4

well, you Tlistened to the witnesses, and the kind of
testimony that they gave, they didn't document anything,-
did they? Think about:it; Think about it in your jury
de]ibefations; - They didn't>document,anything they did.

Did they take photographs of this supposed crime.
scene? I mean'simp1e:photographs so they could come 1into

court and show you, the jury, here's the-hou$e, here's‘the”

‘property, here's the Tayout of the place, here's where we

went up to the front door, here's where I went around back,

heré‘s the back side of thevhouse, here's that place where ’

Mr. Bragg supposedly was crawling out from under it, here's

the picture of Mr.vBragg all dirty from being under the
house, here's a picture of where that Tittle bag of

marijuana was. See, right there. .- See, you can believe me

| as a witness -- not me, but them.

They should have been able to say you can believe me
as a witness. That means I have credibility as a witness,
I have believability as a witness because I can back up my

testimony, I can, as we say, corroborate what I'm telling
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1 |you, because I documented it. See, I'm a l4-year veteran
- 2 | of the police department and I documented every move I
3 |made. And there 1is a picture of what was on the ground,
"4 |there's a picture of Mr. Bragg all dirty from being under
5 | the house, here's where he came out from under the house,
6 | here's where the house -- Tooked, here's what Mr. Hines
7 1ookedv11ke.
8 Went into the house seven of them. ,Here’s.whefe this
9 |was found. See, I,took a picture of it laying :there,
10 |wherever it may be. Here's the picfure of.that.* Here's a
11 | picture ef it in relation to this. N | k
12 Ahd then, you know, they eou1d write it down, They -
13 | could say this quantity r1ght here was ' taken from this and
: 14 |we traced it. “You know, the police could be te111ng you
15 | this. could say, Tlike say, whatever.was Tike found under
16 | the house, here's who got it, here's exact]y what it was,
17 | here's exact1y how 1t Tooked before we repackaged 1t to:
18 |send it .to SLED or to send it to the lab and;here S how we
19 tfaced it to go all the way to the 1ab. |
20 And you could have a 1ab7personkcome in ahd.say, oh,
21 yeeh, in this.right here, and pull out this bag'and say
22 | this bag came from that black bag andvit weighed th%s much
23 |and it had. methamphetamine in it, or it didn't. And they
24 | could do that for every single item. But they didn't do it
ZS for any -item, any of them.
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why -didn't they document all of that so they could
come into court and prove their case? I don't know why

they didn't do it.

. There is an attitude that seems to be prevailing here.

It has to be said of kind of we don't have to do anything,

we're not, you know, we say he's guilty. You know, I mean

easy for the assistant solicitor to storm half way across

the room and say Mr. Bragg is guilty.
well, except that's no proof of anything, you know.

And then I come before you and say where's the proof. why

‘didn't they document anything?  why don't you know, for

1nStanCe§:why don't you know who the Tegal owner of that

Tocation, _ that they're talking about, why -

don't you have proof before you right now of who the legal

owner of that property is?
Do you think that would be hard to get with the

resources that the state has?' why didn't they have.

‘somebody come in here if they want to claim Mr. Bragg is

'guilty because he was at that Tocation -- you know, forget

about-all the other requirements. why didn't they have
somebody come 1in here, and I swear to tell the truth.

All right. Did you lTook at the records to determine
who the legal owner of that property was? Yes, I did.
where did you go to find that? well, 'I went to the

property office here in Spartanburg County, the official
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records, the documentation of it. And who is the legal
owner of that property? .why, it's Norman Adger Bragg. Wwhy
didn't they do that? Simple thing to do.

It would have provided the necessary proof about this
concept of dominion and”controj and knowledge. It would
have provided you at least a lot better pfoof than you've
got now. - |

But they didn't do it. And why didn't they do it?

Maybe because they did Took and they couldn't find anything

' to back their case up, or they just figured they were just

_too'good-to do that, just Tike we'll just take it ‘and

césualfapproach, ahd'then-how dare -anybody ever to give
Mr. Bragg a fair“tria1. - | .
why didn't they bring before»you ény proof of what
Mr. Bragg's connection to the property: was? Yes, I realize
there was testimony that they say that they saw Mr. Bragg

go in the place, and‘tome out of the place apparently

-according to their testimony, their version of it. Went in

and came out right away just about.
why didn't they bring peop1é from.arbuhd there? Wwhere
is Mr. Hines? why didn't they bring M;. Hines in? Wwhat's
Mr. Hines' connection to this? .what was ﬁe doing there?
You know, you remember the testimony of Jack

westmoreland, the evidence custodian. “And I asked

Mr. Westmoreland. I said isn't there some paperwork that

232




NN N NN B BB R R R :
aO N W NBR O OL®®STSSEGHZELRLERKEE

© N O U b W N R

Closing arguments

goes along with you getting this out of this drop box. He
said, yeah, we have paperwork.

~ Now, the state didn't.want to ask him about any.
paperwork. And isn't it true that that paperwork says that
these items were seized from this, these people, at this
location? AYes, ff does say that. And;I said and it names
tw0'peop1e.that these items supposedly were seized from,
Mr. Hines and Mr. Bragg. Yes, that's true. |
| But yet in court they want you to think that all of
this has to be put on Mr. Bragg when they themselves in
their paperwork were putting it on two peop1é?

‘Now, what -- and that goes back to the weight and the
proof ébout the weight. How much;jﬁf'any, can be proven to
be in the actual dr.constructive posSession under.the
dominion and control -of Mr. Bragg and how much Mr. Hines?

well, here's the problem. You can't just Tike the
assistant SOWicitbr w6d1d‘say; you know, well, just assume

that it was Mr. Bragg's, or assume at least ten grams of it

{was Mr. Bragg. well, you can't assuine that. See, you have

to have proof.}.You're demanding prof. And they haven't
provided any proof of that.. |

"I mean, right now to this very minute do you know. how
much methamphetamine,; if any, was found in the b1ack,bag‘
under the house as opposed to any in the house? No, you

don't because there's no evidence of it. There could have
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been had there been propér documentation. There again,
there's no evidence of it. _

what ‘have they really if they've proved anything —
1et‘s-justvtry to, you know, play the assistant solicitor's
game for a 1itt1evbit and say {f they've proven anything in
sum total what havehthey posSib1ylproven. |

They may just trying to .give them the benefit'of’the
doubt -- you're not supposed to, but I'm just for argument
sake saying even if we gave them, if we reversed the tab1es:
and.gave the state, the. benefit of the doubt, what have |

they proven? Mr. Bragg had a very small quantity of

A mar1juana 1n h1s hand that supposed1y was thrown down on

the ground in the back yard.

Now, there's no documentat1on of that, - but we have to
believe Officer watson on that. He had a small bag of
marijuanagin his hand.: He had a glass pipe in his pocket,
in his front'pocket “No drués but he had a glass pipe in
his pocket; and that he a11eged1y made a statement that he
was aware that there was some more marijuana located
somewhere on the;property. |

That's the sum total giving them the benefit of the
doubt of what they have proven against Mr. Bragg. That's
not_though what they've charged him with. |

1'd have a lot harder argument to make were Mr. Bragg

on trial for possession of marijuana. I concede that.  But
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that's not what théy've charged him with. And 1in a:sense
they've gotten a Tittle greedy, and they were trying to
chafge.Mr..Bragg with methamphetamine, and not just
poéséssing it énd not just possessing it wifh intént to do
something with it, but trafficking meth. So they've
charged ,the highest crime; and we know they have;the very
démanding burden .of proof. -

~Fo1ks, I've just been -- I-don't know. I'm getting

ready to wrap up you'll be glad to know. There is a little

| more coming..- His Honor is going to instruct you about the

Jaw, and that is.a very. important part of this case,

‘because I spent a great deal of time talking about the Taw

myself. But what he says about the law, what His Honor

says about the law, that's what is to guide you.

- If the state had met +its burden of proof of proving
theicharge.of trafficking methamphetamine more thaﬁ ten
grams, if thét were so, I submit to you,. Tadies and‘
gentlemen, that I may have tried to get up here and talk
for 20 or 30 minutes, but you wouldn't have listened
because I would have had nothing to say. | _

If the\sfate rea1Ty had proven its case how could I
have possibly poked holes in it? Wwhen I was
cross-examining.those witnesses yesterday and today if you
believed that I was bringing out very important and.

disturbing points about what hadn't been done and what
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hadn't been kept up with, if they had the kind of case
tﬁéy're supposed to have in this courtroom, I wouldn't have ™
been able to poke holes in those witnesSes' téstimony.
It's up to you to decide what to do now that you know
that,-what you do with when confronted with- the fact that
the state has brought this charge 1in the indictment.
You know what the Tlack Of~evidence;‘fhe'1ack of

documentation, the lack of proof has been. 1In that

I situation are you willing to do what the assistant

solicitor is asking you to do, which-is give them a pass

.,and‘assume‘proof that they haven't. presented, or wi11.ydu'
do, ‘Tadies and gentlemen, with all respect, what. the

: constitution requires you to do, which is simply to

recognize there hasn't been convihcing enbugh proof to
prove what they are charging.
Maybe you could have proof of some other crime but not

this crime. But since we're dealing only with this crime

‘and since they haven't been convincing enough about this

crime your verdict should and must 1h the. interest of
juétice be not guilty. And I ask you for that verdict. 1
thank you for your time and attentioh:

THE COURT: Madam Fore1ady and ladies and gentlemen,
you of course have heard and seen all of the evidence and
now the final summations of the lawyers. So I'm going to

instruct you on the law that's applicable in the case.
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Then you'll be asked to go back énd begin with your
deliberations.

- It s your exclusive duty to determine what the facts
are. You do that through your own common sense examination
and evaluation of all of the testimony and other evidence
received during the tfﬁa1 of the case.

You 12 jurors alone will decide what weight, value and
effect to give to any particular witness' testimony or
other evidence in the case. Your sole objective is to
simply reach the truth in the matter, and by doing that you
will have fulfilled your obligations as jurors, and that is
to give both the state and the defendant a fair and
impartial trial. |

. Now; in this-case, as you' are aware, the defendant ‘has
been accused by the prosecutor of having committed the
cfime:of trafficking in methamphetamine. :

The allegations setting forth that charge are
contained 1in the indictment. The indictment alleges, as I
have stated, that Mr. Norman Adger Bragg did here in
Spartanburg Cbunty on or about November the 18th-of 2009
knowingly have in his actual or constructive possession ten
grams or ‘more of'methamphetamjne.' ' o

As to those allegations and as to that charge he's
entered a plea .of not guilty. The plea of not guilty has

placed upon the state the burden of proving the allegations

237




238

SO0 N O T AW N

NONONONON N R R R e R R e
i A W N B O W ® N O v~ W N PO

Jury charge

they have set for{h, the .burden of proving the essential
elements of the crime, the burden of proving the
defendant's guilt to your satisfaction beyond a reasonable
doubt. |
| The burden, is never upon a defendant to prove that he
or she is not guilty or to prove that hé.or she is
innocent, because, as I've told you; in some cases that
might not even be possible. ' |

The'burden is always upon the state_because-they made

the accusation to prove the defendant's gu11t‘beyond a

| reasonable doubt.

It is an important and cardina}lru1e of law that. every

defendant in the trial of a case, no matter how serious the

offense might be. for which. that pérson stands charged, is

.always- to be presumed innocent of the. charge.

That presumption of innocence rémains with this
defendant, as it does with any, from the time that he is
placed under arrest and throughout the course of the
criminal process and even throughout the course of the
actual trial.

.S - . 3
As I told you, that presumption of innocence will be

-with Mr. Bragg as you go back to begin your de11beration$

in the case. And that presumption of innocence will be
with him in that jury room, and it'l11 be with him forever

unless you 12 jurors determine that he's no Tonger entitled
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to thevpresumption‘of innocence.

’ In other words, after you have carefully .considered
all of the evidence’in‘the case and exercised good judgment
and common sense cbnscientious1y applied to the testimony
and evidence, if you determine his guilt has been proven

beyond a reasonable doubt, then he's no longer entitled to

the presumption of innocence. But it's only if; unless and

until you are satisfied of his guilt beyond a reasonable

doubt that the‘presumption‘of innocence would no longer be

'app1icab1e.

Now, while thg state does.have the burden of proving

the defendant's guilt beyond a reasonable doubt, that

doesn't mean that they have to prove his guilt beyond all
‘doubt or beyond any possib1e‘doubt. But it does require

| the state to prove his.guilt to your satisfaction beyond a

reasonable doubt. .
The term reasonable doubt should be given its plain
and ordinary'Meanﬁng. A reasonable is the kind of doubt

that would cause a reasonable person to hesitate to act:

| upon the information provided.

A defendant in a criminal trial is entitled to any
reasonable doubt that afises from the evidence or lack of
evidence in a case. And if upon any factual issue
essential to a finding of a verdict of guilty you have some

reasonable doubt as to how that issue should be resolved it

239

23




240

© 0O N O U A W N R

NONON N NN R B R B B B R R B
i A W N B O W N OV A W N RO

Jury charge

would be your duty to resolve that doubt in favor of the .‘
defendant. And therefore if upon your consideration of the
whole casé you have a reasonable doubt as to his guilt, you
must resolve that reasonable doubt in his favor and refukn
a verdict of not guilty. | |
And at the same time, after you've carefully

considered all of the evidence in the case and you've
decided those facts and you've applied the'1aw,bif you have
no reasonable doubt as to his guilt, thenlit'wou1d be your
corresponding'duty to find him guilty where proof of that
guj]t has been estdb1ished beyond a reasonable doubt.

nf:qu, the same Taw that provides that you. are the

judges of the facts also provides that T am the judge of

| the Taw, And that simply means that nobody's going to tell -

you how to arrive at yodr.deterﬁination of fact in-this_i“ o
case. | |
~As I have already told you,‘you do that through the

exerCise'of good judgment and'cdmmon sense conécientibus1y
applied to the testimony and evidence in the case.

You must however‘under your oath as a jufor accept the
Taw as I provide it to you as being the law that you are £0» 
'app1y in the case. 1In other words, you're not to concern
yourself with what you thought the Taw was before you came

to serve as juror this week or what you think it ought td

' be.
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Under your oath as a juror you simply accept the Taw

as I provide it to you as being the law that you are to

apply in the case. And then you simply take that Taw and -

you apply it to the facts as you 12 jurors determine those
facts to be based upon your common sense examination of. the
testimony and evidence in the case.

Now,‘becéusé you are the so1e judges of the facts you
are therefore necessarily the sole judges of the

credibility of each witness that has testified. You 12

‘jurdrs alone will decide what weight; value and effect to

give to aﬁy particular witness' testimony -or evén portions
of that testimony. But there are several factors which you
should consider in.arriviﬁg at your assessment as to the
credibility of a witness, and I'm going to list those
factors for you. | ‘

' You should consider the deméanor»of the witness, that
is how the witness appeared to you when the witness |
testified from the witness stand. You should consider
whether or not the testimony of a witness is consisteht, or
is it inconsistent with that witness' own testimony or
other teétimony and other evidence presented during the
trial. _ : : | ,

You should also consider how the witness ﬁame to know
the facts to which that witness has testified. 1In other

words, what was that witness' opportunity and ability to

. 241 )
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perceive the existence of those facts to which that witnhess
has testified by having previously used his or her senses.
And then what is that witness’ ability to be able to come
into court and to accurately recollect to you as to what
they have previously perceived. |

You should also consider any bias or prejudice or
1ntere$t‘that a witness might have with fegard to the case
in determining the credibility of a witness. |

You' may a1so.consider whether or not the testimony of
a witness is Strengthened, or 1is weakehed by other |

. P . . LT
testimony. or other evidence received during the course of

‘the trial.

Now, becauseeyou are “the judges of the facts and
because you are the judges of the credibility of each

witness you are permitted to believe as much or as little

.of what a witness has testified to as you deem is

appropriate. )

Therefore, you can believe everything Ehat a witness
testified to. You may choose to believe none of it. You
may believe some portion ef a witness' testimony and reject
some other portion of that same witness' testimony.

In a given case you could believe one witness as

opposed to several, or several as opposed to one. But

‘whatever your good judgment and common sense tells you is

the most believable and credible testimony is the testimony

242




W © N VA W N R

G &2 W NBR S b oG RELRES

Jury charge

you should accept. And you should reject any festimony or
other evidence that you find not to be credible or

believable. Again, ypUrrsq1e objective is to simply. reach

.thé truth in the matter. And by doing that you will have

Ffulfilled your'ob1ﬁgations as jurors. ‘

. Now, while there are'various forms of evidence such as
testimony, photographs, documents, charfs and other types"
of physica1~exh1bfts; there are really only two types‘of
evidence. Either or both of those types of evidenée may be
used to prove any fact in iésﬁe. "But the two types of
evidence are direct evidence and circumstantial evidence.

Direct evidence is the testimony of a person who

‘testifies from actual -knowledge of the fact. 1In. other

words, it's testimony by a peron4Who has perceived the
existence of some fact by means. of their senées and then
they:qome into court and they testify as to what they have
previously seen or heard, or felt for that matter. |
Circumstént1a1 evidence, on the other hand, is the

proof of some -other fact or set of facts which taken either

| singly or collected may prove the existence of a fact in

guestion as a necessary consequence. That is through an
inference.

An ‘inference is simply a deduction of fact that may

Togically and reasonably be drawn from the proof of some

other fact or set of facts. 1In other words, it's not a
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fact proven by the direct,testiﬁohyoof a person based upon
their oWn-persona1 perception, but'it;is a conclusion which
might reasohab]y'be drawn from the proof of other facts.

In‘other words, you may'infer that a particular event
occurred or that a particular fact exists based upon the
proof of sutfieient factual circumstances which would
reasonably warrant your arriving at'a-partieu1ar~
conclusion. |

Please understand however that the law makes no’

distinction between the weight or value to be given to.

direct ev1dence as opposed to c1rcumstant1a1 evidence, nor

“lis a greater ‘degree of certa1nty required of c1rcumstant1a1

ev1dence as opposed to direct evidence.

whatever the type of evidence used to prove any fact

in issue, you should consider all of the evidence presented

iduring the trial. - And'after.carefu11y considering'that.

evjdencé and weighing 1t in:your‘minds if you are not
ConVinCed of the guilty of the defendant beyond a
reasonable doubt;(theh you must resolve that douht in his
favor and fihd'him not guilty.

Now, in this case, as you know, the defendant is
charged with trafficking in methamphétamine. That's a
statutory criminaI“offense. It's set forth in-section
44-53-375 of the Code of Laws. |

That particular code section provides that any person
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who knowingly is in actual or  constructive possession of
ten grams or more of methamphetamine is guilty of the crime
known as trafficking in methamphetamine.

Now, before a person may be found guilty of a crime

based upon a possession of a substance it must be proven

'beyond a reasonable doubt that that person did knowihg1y or

intentionally have in his -actual or constructive possession

s

the substance which is alleged to have been possessed. 1In

‘this case that would be methamphetamine.

Knowing within the meaning of the statute méans to
have kndw]édge'of the fact. It is an act which is done
wilfully, purposefully and conscious1y.- '

Intehtiona11y is defined as purposefu11y, thatfis by

‘aim or design and not by accident or inadvertence. It may

:be further defined as the state of a pérson's mind which

directs. his actions towards a Specific object or goal.
 Actual possession of a substance occurs when the
substance 1is shown to have been in the actual physical
éustody or control of the person charged with pbssession’so
long as it 1is aTso-shown they“have»know1édge-of its
preserice. -
Constructive possession of a substance, on the other
hand, occurs when a person, a1th6ugh not in actual physiéa1
custody of the substance, exercises dom1hion~and céntro1

over the substance or has the right to exercise dominion

245

Ny

'




246

W 0 N T W N

NORNONNN N R B R R BB R R
v A W N B O W 0 N O A W N RO

VJury charge

and control over the substance or intends to exercise
dominion and control over the‘substance; "

And a peréon has”possession of a substance within the
meaning of the law when he has both the power and the
intent to control the disposition or use of that substance.

 The act of possession, as well as the element of

‘knowledge, may be proven by either direct evidence or

circumstantial evidence or by a.combinatiqn‘of both types
of evidence. And possess%on-of a substance may be jointly
shared by two or more persons. |

"Ybu are permitted to. infer the act‘oF:posseSSion of a

substahce, as:we11 as the element of know1edge, from

| evidence of acts, decTakations or conduct of the person

charged with pdssession, as well as any other circumstances
established. by the evidence in the case which would

reasonably warrant your arriving at a particular

{ conclusion.

You are -instructed however that proof of mere presence

of the defendant at or near'a location where a quantity of

methamphétamine is found is not sufficient by itself to
prove the defendant guilty of possessing the substance.
A deféndant's mere presence where a quantity QF
methamphetamine {S‘]ocated, even with knowledge of its
presence, is not sufficient standing alone to prove the

crime of possession. And neither does the mere association
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with a person who commits a crime make the defendant guilty
of any crime committed by that other person.

If_after‘your review of the evidence presented in this
case you determine that the state has only proven that the
defendant was méreTy-present at or near a location where a
quantity of-hethamphetam{ne was' located but has failed to

prove the defendant had in his actual or constructive

| possession ten grams or more of methamphetamine beyond a

reasonable doUbt, then you must find the defendant not
guilty of the‘crime of trafficking as is-alleged 1in the
ﬁndictment.'

- And on the other hand,'after you have carefully
heviewed all of the evidence in fhe case and you have
decided the Facts and applied -the 1aw, it you'detefmine
thag'fhe defendant has 4f excuse me -- the state has proven

beyond a réasonable doubt that the defendant did knowingly

‘have in his actual or constructive possession'ten grams or

more of methamphetamine, then your verdict would be guilty |

of trafficking as it is alleged in the -indictment.
Now, Tadies and gentlemen, as I told you at-the outset

of this case, and I further emphasize to you, the fact that

‘a defendant does not testify during the course of a

criminal trial is not a circumstance or fact which you may

consider in any way during your deliberations or in your

determination as to whether or not his guilt has been
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proven beyond a reasonable doubt. You may not permit such
a fact to weigh in the slightest degree against a
defendant. ‘

As I've stated, the burden is upon .the state to prove

his guilt beyond a reasonable doubt. The burden is not

upon a defendant to prove anything; “And therefore you are
not to draw any inference nor reach any conclusion from the
faet that a defendant does not testify during the trial,
nor may that;facf even be discussed by you while you are
engaged in your deliberations. in this case.r :

Now, . Tadies and genf1emen, I am hot 1in any way -
concerned with what your decision is, - but ‘you are
1nstructed that the verd1ct must be unanimous. . So all 12
of you must be in agreement

Madam forelady, as you know, you re go1ng to be called

_upon to pres1de over the jury de11berat1ons s1mp1y to

ensure that they are carried out in: some. order1y fashion.
But all shou1d be participating, because, as I say, the
verdict 1is 1ntended to be the consenSus’bninibn. And it
must be unanimous. So all 12 are going to have to be in
agreement. '

Now, Madam Forelady, after you'and'your fellow jurors
have reached a decision in thekcase I'm going to ask you to
indicate that decision on the back of the -indictment.

You'll see -- 1it's folded now, so it's on the back. If 1t
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were open it would be the Tower left-hand corner. But

you'll see the word verdict. It's .beneath that word that

‘you are to indicate the jury's decision. Then sign your

name as the foreperson and place the appropriate date on
the verdict form. You're the only juror that needs to sign
the verdict form.

In this case you have two potential or possible

verdict forms, and those two forms are guilty and not

guilty. So whatever your decision ijs, indicate it in the

space provided, sign your name as the foreperson and place

| the appropriate date.

Now, during the course of your deliberations there may

come a time as you discuss' the evidence in order to

{determine the facts, you may wonder if there's something

‘eTse that you can have 1like, well, what about so and so,

can we get that in the jury room, that might help us
resolve the matter.

'No additional ‘evidence may be received now that you

-are going back to begin with your deliberation. So even if

some poteht1é1 item of evidence existed you couldn't haVe 
it even if it were to be obtained and brought to you. No

additional evidence can be received now that you're going

‘back: to deliberate.

I'm never permitted to answer questions that relate to

evidence or the facts in the case because that's your
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prerogative. That's a decision that you have to make.

However if you have a question about the testimony or
the evidence and you think that that question‘canAbe
answered by having tesfimony replayed in whole or in part,
we.can bring you back into the courtroom to Have a witness'
testimony reheard 1n‘1ts ehtirety or 1n.just some portion
if that's all you need. _ .

1 don't have transcripts to send back with you, but if
you have need of rehearing testimony if you 'will let me
know We'11 bring you back 1ntb:the courtroom-to have that
testimony rep]aYed;

If at any time you ever:have-a”question about the law.

that is dpplicable, I am permitted to answer those

questions. So if you need to -- for me to reinstruct you

on-the law I'm providing or if you need a further"‘

explanation or some clarification of what I've provided,
Tet me know. And I'11 be happy to provide you with that
additional instruction, explanation or‘c1arifiqation.

Madam Forelady,. if at any time‘you néed td direct some

question or comment to me if you'll write it on a piece of

paper, . give it to the bailiff, he'll provide it to me and

I'11 respond accordingly.
After you've reached a decision and you've ‘indicated
that decision on the back of the indictment as I've

indicated, you hold onto the indictment. But you let the
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3

1 bailiff know by knocking on the door that you've reached a

decision. And then he'll bring you back into the courtroom
for us to receive that decision. |

You will maintain‘possession of the verdict form.
I'T1l receive it after you are seated, and then yoqf11
pﬁovide it to me after entry into the courtroom.

If you have any -- if we have any smokers -- T don't
know if we have any smokers. If we do, you can smoke, but
you can't smoke fn the jury room. You have to go outside

for that purpose. So if anybody needs to smoke, let the

bailiff know. He'll take you outside.

You are instructed however that if any juror is absent

. )
for an authorized purpose the deliberations have to stop.

They may only be presumed when all 12 jurors are preseﬁt SO

that all may participate.

Now, as far as your deliberations go, I don't know how

Tong they will take. You don't either because you haven't

| started. It could be a short time, could be a long time,

could be intermediate.

' Right-now it's not quite lunchtime, but you may think
it is. In any event, it usually takes about an hour for
lunch to be ordered, prepared and brought to the jury room.
It might be an hour and a Tittle over -- five or ten

minutes.

So just keep that timeframe in mind as you go back to
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Jury charge

begin deTiberations. If you get to a point —
understanding that's a timeframe -- where you think it's
appropriate to order lunch, send word by way of the bailiff
to me and we'll send the c1erk'1n to take your Tunch
orders. A '

I think that covers everyth%ng, but if it does not I'm
sure‘one of these.1awyers will remind me that I 'have
forgotten something. = If that's the case 1'11 br1ng you
back to provide further 1nstruct1on

So r1ght‘now with the exception of Mr. Ravan I'm going
to ask the 12 pr1mary Jurors to p1ease ret1re to your jury
room. But do not yet beg1n de11berat1ons . I've got to
addreSs'some-matters.w1th the 1awyers. | |

If I need to bring you back, I will. If T'don't, I

won't. But you will begin your deliberations when

instructed te do so by the baiiiff, and that will be after

{he brings to the jury room all of the exhibits whfch have

been 1ntroduced
And to you, Madam Forelady, he'll also. br1ng the
indictment which will serve as the verd1ct form.
' So please retire but await my instruction as to when
to begin.. a
( (whereupon, the jury retired to deliberate at
11:37 a.m.) |

(Whereupon, the alternate juror was excused.)
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THE COURT: Are there any exéeptions taken to the
instructiqn 6r requests foh additions to the instruction by
the state? _ ‘

' MR. HUNTER: . None from the state, Your Honor.

THE COURT: -The defendant? ' '

MR. HARRIS: No, Your Honor.

THE_COURT: Let me ask y'all to verify the exhibits, -
please, before they go back.

(Pause.)

THE COURT: A1l the exhibits are accounted fof?

MR. HUNTER: IYes, from the state.
 THE COURT: Send them back and tell the jury to
deliberate. r‘ ' '

(whereupon, a recess was taken.) ‘

" THE COURT: A11“rightf Bring the jury in, please.

(whereupon; the jury returned to the'cqurtroom at
12:55 p.m.) .

. THE COURT: ~Madam forelady, I have your note wherein
you are asking for me to reexplain or reread the
instruction as it relates to the charge of trafficking -

THE'FOREPERSONE Yes, sir.

THE COURT: -- 1in methamphetamine.

Section 44-53-375(c) of the Code of Laws of South:
Carolina provides that any person who is in actual or

constructive possession of ten grams or more of
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methamphetamine'is guilty of the crime of trafficking in
methambhetamine. ‘ | |

Before a person may be deemed to be in'possession of a
substance it must be proven beyond a reasonable doubt that
the person did knowingly or intentionally have in his
actual or constructive possession the substance which. is
alleged to have been possessed. In th1s case that wou1d be
methamphetamine.

Knowing 1is defined as having knowledge of the fact.

It is an act which is done wilfully, purposefully and

: consc1ous1y

~Intentionally refers to purposefu1 conduct that is it
is conduct -- it's an act done by aim or design and not by )

accident or inadvertence. It may be further defined as the

state of a person's mind which directs his actions towards

a specific object or goa1

Actua1 possess1on of a substance occurs when the
substance 1is shown to haveﬂbeen inh the actual phys1ca1
custddy of the person charged with possesstbn SO 1eng as it
is further shown that he had knowledge of its presence

constructive possess1on of a substance, on the other
hand, occurs when a person, although in actual physical
custody of the item, exercises dominion and control over
the substance .or has the right to exercise dominion and

control over the substance.
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A person has possession of a substance in the meaning

of the Taw when he has both the power and the intent to

‘control the disposition or use of the substance. And the

act of possession, as well as the é1emeﬁt,of know1édge, may.
bevbroven by either .direct evidence or circumstantial |
evidence or by a combination of both types of evidence..
And possession of a substance may be jointly shared by two
or more persbns. :

And you are permitted to infer the act of possession
of a substance, as well as the element of know1edge,-from
evidence of acts, de¢1arations or conduct of the defendant
or -person. .charged with possession, as well as any other
éﬁrcumstancés established by the evidence in the c55é which
would reasonably warrant your arriving at that conE1us1on.‘

Proof of mere preseﬁce of the defendanf'at or near a
Tocation where a quantity of methamphetamine is fouhd is
not sufficiént'by itself to prove the defendant .guilty of .-
possessing the substance. o

A defendant's mere presence where a qUantity of
methamphetamine is located even with knowledge of its
presence 1is not sufficient étanding alone td prove his
possession of ft.

In order to -prove the defendant to be guilty of the

crime of traffickinglin'methamphetamine it must be proven

beyond a reasonable doubt that the defendant did have 1in

255
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his actual or constructive possession ten grams or more of
methamphetamine. .Okay. |
~ THE FOREPERSON:. Thank you, Your Honor.
THE,COURTE If I can provide any additional
clarification, please let.me know. I'11 be happy to do so.

You may retire to your jury room and continue your

deliberations.

vour Tunch has been ordered. So it will be brought to

you just-as soon as it's prepared and delivered.

(Whereupon, the jury retired to delibérate at’

'1:00 p.m.)

‘THE COURT: Are.there are any objections or'ekceptions

1 taken to the additional instruction?

MR;\HUNTER;- None: from the state, Your'Hohor. ~'

MR. HARRIS: No, Your Honor. '

THE COURT: We will continue to be at ease.while the
jury is de1iberatihg. o

(Question from the jury4marked Courtfs Exhibit No. 2.)

(Whereupon, a recess was taken.) . '

THE COURT: I understand the jury has feached a
decision. |

Are we ready to receive it?

MR. HUNTER: Yes, Your Hoﬁor;

MR. HARRIS: . Yes, Your Honor.

THE COURT: Okay. Bring them.in.
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Verdict

/

- (Whereupon, the jury returned to the courtroom at

2:32 p.m, to report its verdict.)
THE COURT: Madam Forelady, have you and your fellow

jurors reached a unanimous decision? -

THE FOREPERSON: Yes, Your Honor, we Have.

THE COURT: Have you indicated that decision on the
back of the indictment as requested?

THE FOREPEIi{SON: Yeé-,' sir.

THE COURT: Did you sign it and date jt?

THE FOREPERSON: I did.

THE COURT: If you will, please hand that form up by

way of the bailiff.

You may publish the verdict.

’ | THE CLERK: In the State of south carolina, %n the
county of Spartanburg, in the Court of'GeneraW'Sessith,
the State of South Caro1ina vs. Norman Adger Bragg, as-to'
Indictment No. 2010-Gs-42-1821 for trafficking in
methamphetamine, the jury unanimously finds the defendant
guilty. B o |
 Ladies and gentlemen of the jury, is this youf verdict
and still your veﬁdict? If so, please raise your fight
hand. | |

(Whefeupon, all jurors respphded in the affirmative.)

THE COURT: Are there any other matters -to address

‘'with the jury .present?
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Sentence

MR. HUNTER:
VMR. HARRIS:

THE COURT:
polied?

MR. HARRIS:

THE COURT:"

(whereupon, -

THE COURT:
state?

MR. HUNTER:

.| Honor.

_ THE -COURT:

MR. HARRIS:

Nothing from the state, Your Honor.
No, Your Honor.

Does the defendant wish to have the jury

No, Ydur Honor.

Okay . _

the trial jury was excused.)
Okay.' Ahything further on behalf Qf'the

Nothing on behajf,of the state, Your

Mr. Harris.

‘Your Honor, we recognize the verdict.-

- 'I've informed Mr. Bragg of the Court's virtual Tack of

discretion in sentencing in this mattéru He's aware of

that. He's prepared for sentencing.

MR. HUNTER:

Your Honor, just for the record, I have

passed up six previous convictions of Mr. Bragg, thus

making this a thi

rd offense for trafficking

-methamphetamine. o
THE COURT: AlT1 right.. Mr. Harris, have you seen
these -- apparently certified -- copies of the indictments

which the solicitor contends are prior convictions of

Mr. Bragg?
MR. HARRIS:

I have not, Your Honor.
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THE COURT: Well, Took at those and let him Took at
them. I don't see that there's any issue about 1it, but let
him look at them to be sure they're a11_accurete}

(Pause.) | | '

THE COURT: Al1l right.. Anything further on behalf of

‘the,defendant?

MR. HARRIS: Your Honor, I'd just state that I have
reviewed myself the certified copies of the 1ndicthents and
the attached sentedcing sheets from prior offenses,:What
the state'a11eges to-be prior offenses;» I've gone over
those as best I can with Mr. Bragg.

Heé —- it doeés appear to me that he had one court date

on March 31st of 2004 where he pled guilty to severa1

~d1fferent 1nd1ctments for various drug offenses some of

which are descr1bed as first offenses, some of which are
described as second offenses, all but two of which have
offense dates c1ustered in August of 2003 but on d1fferent
dates, and two of which have January of 2004 offense dates

~And I have just Tooking at them advised Mr. Bragg that
it wou1d be my‘opinion that those would cohstitdte at least
two prior offenses. .

THE COURT: ATl right. well, it does not appear that

there's any issue as to this being a third or subsequent
offense based upon having eight prior convictions.

Mr. Bragg, is there anything else you'd 1ike to add to
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-what your Tawyer has told me? -

THE DEFENDANT: I don't know what to say.

THE COURT: ATl right. oOn Indictment 2010-1821,
that's the indictment for trafficking in methamphetamine
third or subsequent.dffense, ten grams or more, wherein you
have been found guilty by the jury of: that effense, the
Sentence of the court is you ‘Norman Adger Bragg, be
conf1ned to the South carolina Department of . Correct1ons‘
for a-period of 30 years and pay a fine of $50,000.

You have a right to appeal the verdict of the jury ahd -
the‘Sentence of the Court. You have to file any notice of(
your intention to appeal W1th1n ten days of today's date

(Copy of Indictment No. 2003-GS- 42-3857 marked Court's

‘Exhibit No. 3; copy of. Ind1ctment No. .2003- GS- 42 3859

marked Court's Exh1b1t No. 4; copy of Ind1ctment No.

2003—GS~42*3860 marked Court's Exhibit No. 5; copy of:
Indictment No. 2003-GS-42-3858 marked Court's Exhibit No.
6; copy of Indictmeet No; 2003-GS-42-1583 marked Court's
Ethbit No. 7; copy of Indictment No. 2003—65—42—1584
marked Court's Exhibit No. 8; question from the jury marked
Court's Exhibit No. 9.) _. A |
END OF REQUESTED TRANSCRIPT OF RECORD
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Certificate

CERTIFICATE

I, the undersigned Linda D. MoFfitt, official Court
Reporter for the Seventh judicial Circuit of the State of

South Caro11na do hereby certify that the foregO1ng is a

"true, accurate and complete Transcript of Record of a11 the
AproCeedings had and evidence introduced in the trial of the

.captioned cause, relative to appeal, in the Court of-

General Sessions for Spartanburg County, South Carolina, on
the 19th and 20th days of march 2012. |
I do further cert1fy that I am neither of k1n counsel

nor interest to any party hereto.

July 18, 2012

_&M'!Qé TSI ‘ gi )

Linda D. Moffitt
Circuit Court Reporter
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STATE OF SOUTH CAROLINA) | | INDICTMENT

COUNTY OF SPARTANBURG )

MAR 75 7010

At a Court of General Sessions, convened on ‘ - S , the

Grand Jurors of Spartanburg County present upon their oath:

TRAFFICKING IN METHAMPHETAMINE'

That Norman Adger Bragg did in Spartanburg County on or about November 18,
¢ 2009, knowingly sell, manufacture, deliver, purchase or bring into this State or did
prowde financial assistance or did otherwuse aid, abet, attempt, or consplre to sell,

B manufacture deliver, purchase or bring mto this State, or did knowmgly actually or
constructively possess, or did knowmgly attempt to actually or constructively possess
more than (10) ten grams of Methamphetamine, a schedule Il controlled substance, in
violation of §44-53-375, THE CODE OF LAWS OF SOUTH CAROLINA (1976) as -

amended.

Against the peace and dignity of the State, and contrary to the statute in such

~ case madé and provided. _ o A g C——t

_ ﬁelsmm SOLICITOR
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" STATE Vs,

6§’(‘ATE OF SOUTH CAROLINA

-of § >~ plus costs and assessments as applicable*; t

C 0 u t IN THE COURT OF GENERAL SESSIONS
COUNTY OF SPARTANBURG mp er ' A
INDICTMENT/CASE#:  2010GS4201821

; A/WH: __M420468
AKA: )  Dateof Offense: _11/18/2009
Race: WHITE Sex: M Age: 46 ) S.C.Code § ; 44-53-0375(C
; )
)
)
)

Norman Adger Bragg

DOB: i CDR Code #: _0349
Address:

City,State,Zip!
DL#:
*CDL Yes[] No[ | CMV Yes [] NoD Hazmat Yes{ '] No[]

In disposition of the said indictment comes now the Defendant who was X] CONVICTEDOF or [JPLEADS
TO: Drugs / Trafficking in Meth 10-28 grams 3rd offense (25-30 years.& $50K fine) NS NP

in violation of § 44-53-0375(C . of the 8.C. Code of Laws, bearing CDR Code # 0452
{J NON-VIOLENT VIOLENT [X]SERIOUS = [JMOST SERIOUS [_}Mandatory GPS(CSC [18§17-25-45
‘ ‘ : w/minor 1st or Lewd Act)
The charge is: As Indicted, [ JLesser Included Offense, {T]Defendant Waives Presentment to Grand Jury. i (defendant's initials)

Thepleais:  [X]Without Negotiations or Recommendation, [J Negotiated Sen\?:& [ S\ Reco commendation by the State.

MTEST )25 97317 2960

HUNTER, fAMES EDWAR - SC Bar# efendant - Attorney for Defendant SC Bar#
WHEREFORE, the Defendant is commited to the IE/State Department of Corrections, [ County Detention Center,

for a determinate term of 30 Jayelnenthatyears er-  [] under the Youthful Offender Act not to exceed _Y years
and/er to pay a fine of § 5Q_QQQ_ p:wéed—th&t-upea—the—nmwf .. .= days/months/years and/or payment

SENTENCE SHEET

T

m&helym and subject to South Carolina Department of Probanon Parole and Pardon Services standard condmons of

probation, which are incorporated by reference. -

{] CONCURRENT or- [] CONSECUTIVE to sentence on: : 5 N~
[ The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40 to be calculated and applied

by the State Department of Corrections. :

[ The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §l7-25 -135.

Pursuant to 18 U.S.C Section 922,it is un!awful for a person convtcted of a violation of Section 16-25-20 or 16-25-65 (Cnminal
Domestlc Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
‘{CJRESTITUTION: ] Deferred [] Def. Waives Hearing D Ordered  PTUP - . .
Total: § = _plus 20% fee: $ days/hours Public Service Employment
Payment Terms: _ _ ‘ : 7 Obtain GED ' [
(0 Setby SCDPPPS. : Attend Voc. Rehab. or Job Corp.
— May serve W/E begining :
Recipient: Substance Abuse Counseling O
- *Fine: : $ . Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) $ . Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211¢A)(1) (Conv. Surcharge) $100 $ Ho's) pmts. of $ beginning
§14-1-211(A)(2) (DUI Surcharge) $100 $ .
§ 56-5-2995 (DU Assessment) $i2 S $ . paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) - . %25 % Other:
Proviso 47.9 (Public Def/Prob) $500 $ o
§ 14-1-212 (Law Enforce. Funding) $25. $ .
8 14-1-213 (Drug Court Surcharge) $150 3
§ 50-21-114(BUI Breath Test Fee) $50 $-
§ 56-5-2942(J) (Vehicle Assessment) $40/en 3 _ [1 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) .85 $ 5. § 47.12 requires $500 be paid to Clerk
3% to County (if paid in installments) R} 119. during probation.
TOTAL R q

Clerk of Court/ Deputy Cl:.‘r}

Presiding Judge 1\
{ Judge Code: ! \ 35>
Court Reporter: ‘ A Sentence Date:
SCCA/217 (03/2011) ov T
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

o

This 15" day of March,

South Carolina Commission on Indigent Defense
Division of Appellate Defense ‘
PO Box 11589 - .
- Columbia, S. C. 29211-1589
(803) 734-1330

' ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
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Appeal from Spartanburg County Zté v e

J. Derham Cole, Circuit Court Judge

THE STATE, | | T LG ~40621s
| RESPONDENT,
V.
NORMAN ADGER BRAGG,
APPELLANT

" . "Appellate Case No. 2012-211547

 CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley W. Elliott, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room
519, Columbia, SC 29201, and on Mr. Norman Adger Bragg, #300947 at Lieber Correctional
Institution PO Box 205 Rldgevﬂle SC 29472 this 15th day of March, 2013.

"ﬂ,“./é_M

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 15th day of March, 2013.

My Commission Expires; _October 30, 2022 .



