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"all of that trust broken I am g01ng to talk to you thlS :

':fwhat thlS case is. about "

i’

"~ OPENING STATEMENTS BY MS. PARKER 96"
| JURY : QQ Good mornlng o _ h‘h'“ - -'," o '?l
MS PARKER: 7- Ladles and gentlemen, thls 1s ‘the case”

~about mlsplaced trust _ A fourteen year old glrl that trusted

W f

f'her gymnastlc coach srttlng over there at that table

Her parents that trusted her coach and the trust that

j~hlS profes31on held as a coach to work w1th young people, and

VJmornlng about how that trust was broken, and what the

'udefendant d1d and why you -are - seated here thlS mornlng, andfff

o

In a, nutshell you are here thlS mornlng,“and thlS case

j“ls about the defendant who was thlrty Six- years old at the

¥

'y;'trme, glVlng as fourteen year old glrl a pay as you go cell
ffhphone A cell phone that was understood that her parents

'{would not know about SO - the two of them could secretly

F

‘iﬁtrlal you are 901ng to see over: flfty text messages that law —

et

;‘uenforcement was able to recover off of that phone - Over flfty;3>

ftext messages between the defendant and the fourteen year old .

-~ -

7'v1ct1m that transplred over a two day perlod Two days Overf.'

flfty text messages ] '( " : - . f‘ ) ?“ :" S ‘Q' . .

Ladles and gentlemen, you ‘are g01ng ‘to have that ev1dence

'to look at, and to. see for yourself . You are also g01ng to

'hear about a dlgltal camera that ‘the defendant gave the v1ct1m :

to take plctures,of.herself; Gave her the camera and told her
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¢ ¢ " OPENING STATEMENTS BY MS.. PARKER et 9T
to'take‘some gdod pictures for'me And I belleve that ,‘jﬁ'

throughout the course. of thlS trlal you are 901ng to,3f'

'runderstand exactly what klnd of. plctures he was talklng about

.,Not of ‘a decent nature, butxof an 1nappropr1ate and of a.“

A ' ' S o T, iy.,_.ﬁ-_
sexual nature. e y"‘vn ,y _“ ,’”~w?w-_j _;";“ e

Yoo .
N *H.

Now, on January 29 2010 just to back up a llttle blt

B -.f;‘;ls the date that Trent Johnson, ..5 father found the cell

i e
‘phone He found the cell phone 1n hlS fourteen year old

‘hf:daughter ‘s room ‘ She was not home.: He came: across the cell“‘

b

urpphone, and 1t was unfamlllar He and hlS w1fe had«purchased;',

fathelr daughter a cell phone that they knew about._ One that"”‘

:they monltored ‘ One that they knew that she had Thls celliff_"

. . , : SRR

» phone he dld not recognlze He plcked 1t up ¢ He went to go“f

4’;1through 1t.' And low and behold what dld he see° He sees text

'messages from hlS daughter s coach on that phone that were
- 1nappropr1ate and that were of a sexual nature, rs what heﬂ

~ saw. . He' 1mmed1ately calls hlS daughter She 1s at the gym

' 'uw1th hlm .as: he 1s flndlng the phone. He phones her,cphones

lizthe gym, asks to speak w1th her He tells her, I'm comlng toj'
'.plck you up rlght now. ‘I have found the phone ‘ | |
: Later that evenlng law enforcement comes outvto the
lonhnsonds re51dence, and thlS 1nc1dent“1s reported and thlS.
lnwestlgation beglns. It 1s throughout the ‘course- of thlS

‘ ’1nvest1gatlon that you find out that the defendant had also"

i.glvenfkwpﬁi-a dlgltal camera, and that is also turned over to_
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1 VA.:Jaflededly occurred i And for'those:reasonsrfﬁéeis.presumed_
:;évairllnnocentr And for those reasons he is. '
rj3g_j1”55[ fﬁfHE’COURT: ;} Prosecutlon, call your flrst W1tness

.314i y;vfxfitéﬁRg.HOLT B Thank you very much Your Honor.r At thls
‘7.J;5uifasTtime:The State calls Trent Johnson to the stand o
6]’ mmmcoumr: | please come forward and take.the o3thiof 3~

RN
Teeoa

T AR TH
B i T H

_Bgtﬁ'i{<;;;v4~f5'3"j¢» WHEREUPON “CORT TRENT JOHNSON
: g FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS
DX | e NRﬂ;JOHNSON~~";Yes. ,_if?‘f _“ ";‘;ul_-; . ,{ e

vchURT L Go' ahead counsel

vf;ﬂfl ﬁléfyi';”ﬁﬁyflﬁko HOLT'* Thank you Very much Your Honor.,if" &y

i

5%i3f%‘3ngIRECT EXAMINATION BY MR HOLT

V”fiﬂnjij,ﬂQ.-g:Mr. Johnson, w1ll you glve your entlre name to myself as’ '

yobs 5
[ -.-\f.v DR

z

«Qhwell as the jury7 L&hih,ﬁ;tfli;:~4*;f;;ﬂiﬂﬁ f:i

: n . -‘ 16 . A Cort Trent Johnson ; »'

‘ Ha:i7flj;ﬂ?Q21<:And,,what do. you do for‘a llVlng; Mr Johnson9 f~?;;,1fi?f
. ié;'mﬁﬁvﬁrf;li‘amithe llrector for Resource Development for the T
hié‘ ffg,Lii:"Salvatlon Army g It is a fund ralslng posltlon ,;_travelf

Zb;f‘ o The State‘and ralse money for shelter programs, feeding'f
?iél.‘.f{fyvy_fproorams,'and thlS klnd of thlng | o
,;;{ 3 éZIc;,: QL;“eAnd how'. often have you been d01ng that°
C23 | oA tenyarst -
’.12441'-' Q. Wheregdo you liveﬁ'
'251 o A.SkQI'live in»the‘Burn'Branch CommunityQof’Hartsvillelj.ft ié

; S : S C e N

CEN
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'CORT TRENT JOHNSON - DIRECT EXAMINATION . 110
| »down'in'KelleytoWnQ it isybetWeen*Kelleytown_and.Ashland}
"Are=ydﬁ married? “v‘f‘ R e
;I -am very marrled For“nfneteen‘years

”xAnd have you llved 1n Hartsv1lle your entlre lJ.fe'> Ce

BN

5_I was 4—— I llve currently 1n our old home place. My

-x .

‘:parents bullt 1t whenever I ‘was maybe a* junlor 1n hlgh

' school I llve rlght there on the same farm,_and moved*ff

s

' on- to college But yes I have llved all my llfe B

11 2
tR e on

“yAnd how many chlldren do youvhave?*'J

ST have three chlldren ' is y. oldest I 'have -

i
n . P

thlrteen year old daughter, And my youngest 1s

e oo . . : .x-', [
s 5 i i — o " \ q",f-.; A
o . o i
.;,hThat 1s your only boy -
‘ AR R Y i
B Yeah ok “zg“-f,.;*;“V?' ' . ;
. e ,':.‘;_ . oL _,“. o, & I ) -

W

A

'She turned fourteen that July o N

.Vv"All rlght When lt comes to ralslng your three chlldren,J

..do you belleve that you would be con51dered an 1nvolved

e,

or an actlve parent?

i"AWe are very engaged together ‘My*wife and,I’were' a0 _T”
'regularly at the gym“ My w1fe made more events thah I

. did;“ I thlnk I mlssed maybe one, one event throughout
the course at the gym : We rarely ever mlssed a- PTA

*meetlng, ‘We‘areivery engagedﬂln*thelr studles. wAndlweV
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."l ‘ﬁfiwrztp”are very engaged And we. go to a very small home church

‘,tfn“ 291: :“_Q :“so we all went-to church together There are. maybe

“

,“'.bkv3ﬁf f t "fflfteen or- twenty of us And we. do mlnlstry and stuff

}::ﬂ;.ﬁ4k;4?: gj;; together ori-the streets in Hartsv1lle ;‘We are, l;would,
. .;5“1: R v o '\.k " '}!. . . . o ‘ .

AT *r_,QSay,"a very close famlly

And when you say you do thls mlnlstryn‘your chlldren are

cvlnvolved w1th you as well°
Yeah ‘ i actually the leader on that team - L

9';'T-‘Q;%;“And can youhexplaln to the jury some of theirules and

« 12
. e
13
U 'hwf:pwvffww s c e : O )
RN IR X S BESRE malntalned software,on our computersr- And 1t was‘
: ol F e ”‘_""‘L) = . .. . " A 5 e

connected w1th my computer We all knew what each other

+,

P . AN

Q was d01ng” It was one of Jhose thlngs that we all knew

W
\.‘ A

what each other was d01ng It wasn t somethlng that wegk ;

w18 f 2T hld from our kldS.h They knew that you know that we would{uiv
l:‘wlgf‘f; lQ“Lf“”:i- gethemall updates about what was g01ng on 1n our homes i

20 '»H"‘:f And lt was sent to our in- boxes . S0, we would monltor
e tan | e web51tes, and monltor emalls and chats And durlng thls_u
'dzzhf}”j'a”5 partlcular tlme, cell phones were not allowed === you”‘.':

‘know —-——, thelr rooms : We had a: two story home, and 1t

v
- _l

I

L ,24;h‘ & ‘f was a practlce that wer would leave our cell phones, or at .
'Y5,2§;‘, S f least our chlldren, would leave thelr cell phone on the
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) 1v .deskhlndthe;kitchen'to be;charéed each3night i:So; it was
} 2 understood that we, pald for those cell phones,'and that
o ﬂwj : ’i you know they are' not to be offended whenever we ple
. 4 tithem up and sort of browse through the“messages. They
’ ~5: - are‘our phones, they just happen to be u31ng them at the
" ',i- ‘JQ. ‘;In and around-we.arelg01ng to‘call 1t at thls time,. but.
: ;éi - ;we are talklng about’December 2009 what was some‘of the
. y S ; . we ,
VTJL9 | -i'act1V1t1es that Nmml enjoyed° 53\7f R

g |

19

*fll“‘ ‘”Qifjtlabout herself that was the flrst and about the only

Y3

5]

'1515

20

21

23
o4 | AL
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"be to any athlete

"she started when she was around nlne ‘fAnd‘she is

'-’Well was. a gymnast. If yous asked her anythlng

o

‘thlng that she would talk about She was-—~ you know *-ﬁ-'

.';'that was the klnd of maga21nes she read : That was you

know«—}—~we have gymnastlc equlpment 1n/our home, and'

Tﬁjdaround our home And she was telllng everywhere she

v

bf_ went She would be fllpplng around in the yard ' We had

'mats, and balance beams, and bars and stuff that she

would practlce w1th at home And you know I would say

~ that that was. as an 1mportant part ‘of her llfe than as I

guess any athletlc event you know athletlc actlv1ty could

a0

_How long had she, been 1nvolved 1n thlS sort of
?gymnastlcs7

ﬁSlx years ' Six-years, approx1matelyﬁ Six-years, I think

3

g
v L,
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ERE )

N ten years old° ﬁﬁ_x'f‘;;i;g,,jvt;’ gv»;; ,‘,H;j:“

" CORT. TRENT JOHNSON 4uDIRECT‘EXAMINATION AR S 1 O
fourteen,\so roughly 51x years

And the defendant is 51tt1ng over there w1th hlS lawyer R

‘today, Krls Berry ' How long had Krls Berry been her‘

RS

gymnastlcs coach9 :L 4A3v' ff‘
He wasn 't there at the Very beglnnlng, you know 'But:hé'~.»
was there for part of the majorlty of lt. I meant:I3ff L

w2 .’ X

don t keep account of those types of thlngs, but I, would 'E-¢ -

probably say at least four of those s1x years he was an"

Vot

1mportant coach at the gym

Lo

Correct;me‘lf I am asklng thlS wrong, but that means that |

o

he would have started around the tlme she was

,\

AR RO T e e T L

,Ifmean, roughly I can t necessarlly ——Ef‘ﬂjf'f';kl

1. v i

QWIF;‘That‘s‘flne- And could you explaln to the jury how'fz.”

4_.

ﬁgymnastlcs mlght1work9f I thlnk the'jury may all be‘fyﬂ

famlllar w1th baseball how practlces go, football maybe
. R

hlf even tennls and that klnd of thlng But gymnastlcs,uiﬁlﬁ

o ;<4 ”.

“,‘kunderstandyarejd;fferent,<.S could you explaln how that*

.:Jéty

5
23

24

25

works?. .0 .- 1y,
Cy RS PR,

y

Well you'knowdgymnasts, they traln regularly Theybwere_,“

tralnlng somehow every day But that leaves three or

(

four days a. week 1n31de of a gym You know, anywhere

from hour and a half to two or three hours durlng those

2

practlces; 'So,-they would typlcally have a practlce llke

! 'a‘Monday, Wednesday, andwFrldayT And you know a couple,f
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. class And usually durlng those you. know for the -

"cdRT~g§EanJ0HNs6NJ;'DIRECT EXAMINATION = 114.

or three hours

*.So they would be at the gym three days a week?

It was very structured That was ‘a very structured

i

.d1v131onal or whatever the level that she was competlng

both coaches would be a part of the practlce

V?Now ——Aand I don t mean to 1nterrupt you .But_you'saidy

level Could you explaln what that means°

.‘:VWell I am probably the least quallfled one- to get 1nto ai
'tlot of those detalls ‘Buti you know,‘when they really go
.:to a competltlon they had‘you know a certaln level that
-;you had to score at a meet whlch 1s thelr.competltlons;

.‘fYou have to :score at a‘meet above a- certaln level 'Andf':

;,;once youc5cored above that certalnfscore,‘youvwere

(quallfled to compete at the next level

;fffAnd what level was your daughterlemyl.’

'I’believerit was a'seven, sig/seven,ﬁl mean.

{

“l"How many levels are“there°

i~I belleve, and agaln,vl am not necessarlly quallfled to -

"ugo into all of thlS, but I thlnk ten ‘at the colleglate |
vand, professronal level | |

”ﬂQkay. ~Now, about how many meets would you:havehln'a”

~ year? lee how often do those events occur° o

Well, it 1s not llke a regular you know - 1t was one of

» those=th1ngsithat thewgym would de01deﬁwhrch meets they
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12

.-.,.i‘ 143 -

s
.Hb\lGﬁ'fiN"'ﬁ ?lthey would have group levels together “é you may haveﬁ"'

L
.20,

23,

11

"f;;l4ln’f,i” !j?tWO'coacheS”w1thtthe‘flvewgten, gymnasts w1th1n that

18

19

r-2I

22

25

m,fcertaln tlmes of the year.' And I don t know 1f that was’

:f}ve weeks,‘ Maybe»more, 1t could be double that as far B

vflas,+¥—'really;

much less structured tlme where, you know,“

ACORT TRENT'JOHNSON‘; DIRECT EXAMINATION -4’~ 115

were g01ng to go and compete in. And she probably

- competed 1n four or flve meets a. year-~ And agaln,ytheyf‘

'wouldﬂde01de=to gOsto‘a meet‘Certaln trmes of "the year.<

N .
You would be more llkely to have competltlons durlng

W

"*just based on the avallablllty of the gymnasts Four,or E e

4,‘ R ° '_"" i. he "‘

'Talk about her g01ng to practlce Now can you tell me'
.,—f—ryou sald practlce was about three tlmes a week°'

;;Three tlmes a week And that was a very structuredr——— -

"

iﬂthat was a very structured tlme. That waSj——— you would'vif“

T

fghave very.structured practlces where you would have thei}'

flevel~ ”But, you know, Hartsv1lle was:i a. small gym,,

ﬁ,

“levels flve, 51x and whatever competlng or pract1c1ng atgi.v”

et .
¥

-~wthe same tlme, because they are. generally worklng on thef,

: same type of skllls _ And then they would have you know

. ton Frlday nlghts they would have an open gym, Wthh 1s a”'

would be"

;”there worklng on.ia partlcular Sklll At that partlcular o

tlme a. lot ot there was probably more to d1v131on as far

N as personnel but as far as ‘the child to you know

;supervlse thelr’ratlo, it would be. ‘much. less, because you‘
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24

: structure, and the == you know

"1Fr1day nlght and she went to the gym I~mean'that,1s

efthat we: never left her there alone, because I am sure we

vCORTATRENT‘Jonnson.4»DiRﬁcm'EXAMINATIQN ST 116

" would have a lotlof~children there, ‘and a lot less/

would generally be

‘there that partlcular week: you know talklng to her -

Efrlends : You know, some people go to a skatlng rlnk on‘a )

Y

:“what she dld When she wasn t at the gym she was talklng

Cy

1about 1t and she was, thlnklng about it That was just
who she-was ”“f_r : g;f,l ;;“ 'fi',,_ o ff, f

.Now,‘were you ever in the past worrled about your‘*“*

‘,-,,,.

‘chlldren as, far as gymnastlcs at that partlcular gym°
1We generally would try to be at the gym,_or have somebody
fﬁfthere at the gym w1th her It,wasn tﬂuncommon_for meﬂto Ji'}

ﬁcontact my mother, you know, lfﬁWe?Weren't‘going”to befit*;

there at all or 1f we had you know L= that partlcular?f<2¥

T - h kN

ﬂ;fDecember, I remember a partlcular tlme we . weren t g01ng
'to be there .She was gorng to" be there for a pretty long

f‘;perlod of tlme, and I called my mother A My mother went.

'“'iand sat up there w1th her,jand jUSt watched her compete,

\'v~.or watched her practlce rather I am not g01ng to say

....

',_didr But I would say that would be the exceptlon and not

the rule g Generally we were “there supportlng her, and

.you know -- I'm sorry-I fOrgot'the_question;

ot

That’s-alright.  But I’'ll ask another one. 'Youisay»she

would ‘have been arourd fourteen_around this‘time._.Was;f
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‘-371“~g1v1ng that next mornlng

fQ. And I’ ll tell you what

117

'CORT TRENT JOHNSON - DIRECT EXAMINATION
She allowed to*date?::Was she allowedvto go out?‘
A,ﬂ? Klds call it datlng at nlne now whenever they run 1nto a

'

frlend 1n the lunchroom at school ~But she has.neverA

been-onua.date.' She just turned 51xteen, and weVStart

LS
her blrthday week thls week w1th thlS trlal =So she

turned 31xteen yesterday She has never been on a date

PN [ -

She has never been alone w1th a guy, Q. in the car

dr1v1ng alone with a guy as far as I know ;4’;"'

'AQQ Now, you sald that you felt safe for her at gymnastlcs...

What event ——‘and I am talklng spec1f1cally January 30

2010 'fWhat event happened that mlght have changed all of

~)
B

thlS for you 1n your mlnd'> i“;f_ef‘%' (
HA: . It was & Frlday-——— a- Frlday afternoon

Sy e

' It was one of
those unusual Saturdays that I was supposed to be out of

/5; town thatheekend And I had a board meetlng that I had

to go to 1n Conway, a semlnar that I was supposed to be

A

And durlng that mornlng,xor

.L

durlng that evenlng as I was packlng up gettlng ready to
e igo, just dragglng around because I dldn t have to be“

.p¥there untll~7:30 the'next-mornlng, so I was waltlng untll~

R

late to leave z~werelalready1at.theqV"'

'gym. ‘And.- I ‘was you know packlng up,

to walk into. ms room. . . - . L

and'I”just:happened

I.m going toﬁstop‘you‘right.

3,there.
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vhf13~ Hif_;' :Hgsh g s want -you. 6 Look at that.{ I want you to tell me:
,214‘ :
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Q.. Yes or no?-
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,A.~..okay{

l MR: HOLT: Perm1331on to approach the court reporter, _:
Xour'Honor, if I could get thlS marked? ‘
| _THE:COURT:_= You may. - f_ " %
:MRIIHOLE::'_ If I could get this marked°

(Whereupon, State s Exhlb;t.NUmber'ZSS was

_ marked for the record )

MR HOLT" wAnd at thfs time, Your Honor, I:wourd likel>"

“perm1551on to approach the w1tness°

. : o \: S
’iTHEgCOURTr u-gYou~donzt need mynpermiehion., Go .ahead, .

[

;fQi=3-Mr. JOhnson, I am. g01ng to show you as State 'S EXhlblt

‘lywhat 1t 1s I want to know ]ust do you recognlze that°

‘Af}“ As’ I ‘was gettlng ready to\leave I walked in. her room, and',

7i~,I‘saw that-

A, Yes. o

Q. '.Ande don’t-mean to be rude ' I have to- follow procedure

Now, -can you tell e’ how you recognlze that object°

‘AL It-was laylng‘rlght sort of’——— not up undér«her bed, but

4

' llke it had fallen off the bed in her room.
Qi; And can you tell me what that object 1s°
A. It is a prepald cell phone

1

,Q.Vl And you came'intovposseesion of.it-liké'you said that




14

“hwlof“fif"l'f{frlends, because we, dldn ti———~If there are a bunch of

12

13,

1brlefly°.”
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night,~on her bed?:

i

‘<That’s rlght Actually, it wasfon'the>floor;right'next

to her bed

And what did you do w1th 1t once you found 1t “Just

« e

. - . . . - B 2
; '( . PP . - . f

“]Well the flrst thlng you know was our pollcy phones were

Lo
\

~gunot;1n her~room.'d ', my flrst thlng 1s, what lS~thlS

f'ﬂ;phone dolng;in here? She would commonly have frlends

":isleep over .- at our house _‘So I thought maybe one of her

"3g1rls in- there togethe

R

‘G;JOne of them check thelr phone at the door S I just

“uassumed maybe a frlend left 1t over And’ I plcked up the

" ’ 14 F‘ B

fL15

A'E 17;‘J‘

‘n~l8

'f’22

16

“19
120

21,
23
24

25 -

it

~phone, and I started brows1ng through 1t ___C;f_'

J——'That’s okay And we are g01ng to get back to all of"

-1"

‘that I promlse you, Mr Johnson But 1s that phone in’

S
[ R . . c IEFEN

i

.

Yeah‘* It doesn t look any dlfferent

" MR. HOLT co Your Honor, at thls tlme The State would

“move:

to place State s EXhlblt 255 1nto ev1dence

~ THE COURT Lo What:says-defense?

A

MR, CANNARELLA . .No objection, Your Honor.

THE,COURT;l j'WithoutﬁObjection, 255uin eyidence;

MR. HOLT:  All right.

we‘don t necessarlly make every L

o

’.substantlally the -Samé condltlon as the last tlme you saw*
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B does that 1mply that 1f‘

'4phone
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WHEREUPON, STATE’S EXHIBIT - e T
'-NUMBER 255’1'3-' MARKE“D"AND" AR

ADMITTED INTO EVIDENCE‘WITHOUT

" OBJECTION

® x,’

‘ All rlght 'Mr. Johnson, you can feel free to touch the . ,i'

'"phone, and look at 1t ‘or whatever you want But can

'”you start the jury off w1th you sald you don t -} ﬁ{

spec1f1cally check everybody s cell phone at the door,',;TV‘\

has frlends over, you ask

N

qroomO:Ufiff .;-ff_* '»’. ?f 5{_ T”<__rﬁ"
_No-. The only thlng ——= I mean,zlf she has frlends over,

';ﬁsand they are all 1n her room talklng . All of her frlends
i : ,xj . ,‘ . e
.‘that stay over w1th ‘us now, that we don t allow them tof(

«\

"talk after a certaln tlme ?fBut I dldn t check the cell

" -

(

iAll rlght And -you are telllng us that you were on’ the

‘ ?

g

Coway “to a. bu81ness trlp, and you found that cell phone
5Can you tell us .what happened next°

Well, I'browsed to see the numbers And whenever I :

‘ looked:at the contacts, I knew once I ‘saw the contacts~.

.

-that'it-was her phone.~ Because,vwe'have frlends allﬁover

the State associated w1th dlfferent church groups,.and_

SN

dlfferent thlngs. "So; I 1mmed1ately knew she "was; the

.only person that could have you know thlS sphere of

S R A
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]'16"
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11
212
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23"
24

‘1“‘ And they 51t next to each other at church

B ?about that -

e

‘get you

=called her,
~ffto the house,

ok fpartlcular tlme.

lf?talk
kDOW r

;f;nlneteen year old boy

"'ajplace behlnd my back

Iffcheck the text messages of Krls Berry

-zfrom Krls Berry

- I mean,

' Blsomethinglaboutuyou know the kiss will:be great,

. CORT TRENT JOHNSON - DIRECT EXAMINATION

contactS" And.so,-I'calledvheraondmy'phone 1'And‘I said

I found a phone in. your room.‘

And so, I came and plcked her up actually

'.\w1thout looklng at any messages or anythlng yet ‘IV‘

came! and plcked her up,»and brought her back

and was g1v1ng her the rlot act at that
S :

fIEN

G01ng through the phone,

'you know - =~ Jerry was .a kld that goes to church w1th us.

And they

And I was readlng the text messages. Nothlng,

I dldn t llke the fact that she had a phone textlng

I dldn o llke the fact that she was textlng:a

And I was glVlng her the rlot act

But

J’ _5

"'wother than the fact that the communlcatlon was taklng

And then just not even thlnklng to

1

I don £t know 1f I

LS

'acc1dentally just bumped forward and saw one- of the texts

0
e

Dld you read that text° 2 R

. Taiar R A R
Do you remember whattithsafd?r

:Ifcouldn;tﬁquote it, but;ITCan’tellsyou,itcsaid'

[N

and I

'”.wantbyou to”know;thatﬂwheneyer?I kiss my hands begin.to

121

And I sald I'm comlng to S

I could see7,1~'

you Ao

nothlng.—4— nothlng extremely offen51ve :‘fy
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Q.

g the flrst thlng I thlnk I sald was,

pollce° i 5 “;'4 *,,““» ,”’ : “f‘}l-

!

My other daughter

4 4

reason when T plcked up M"f“'hto drag her lnto any of

th1s ‘ Not because ST was just upset that the phone e

. was in the room Not’about any partlcular message thatf

was on the phone.-'sb, I go back —%—.I mfllke, you,know

”S;ls,StiIl7up

AN o

' there So, -— ~:.’f STl . .

Andrjust for the jury, who is Mmm'-

»thebdoor:”‘I\had thefphoneAinfmy'hand.ﬁ Regina,wasﬂthere'

4

-p was Stlll at the gym Ibhad hc};"f

is. my mlddle child. IShe probably would have been',‘

'ten,,eleven, at~the't1me. 4So, "I'you know I just ‘ran out,

17
o 'conT":,'.ErRENT;: Jo;ms'éﬁ‘f %‘.thREc'ft "EXAMINA‘TION‘ L 1220
. A - . R . .
‘ move around .or roam around or somethlng llke that "QV
Q. What dld you thlnk when you saw: that° o
s ¥ , ) v
- AL Oh I fllpped out. It was ——~-I mean, oh my God, what in
*'the‘world?; Because w1th Jerry, he 1s Stlll a, kld He'is@
. not necessarlly w1th1n the age group that I would you L
B .« s
know be gung ~ho. about my daughter talklng to,_but he wasﬁ N
1” Stlll a k1d But here 1s ‘a man my age, who 1s~talk1ng
’ to my daughter thlS way So at that partlcular tlme I o
don t know what has happened I don t know what lS g01ng h
. VQI‘All I know 1s, I would never be %:— I mean,(thls 1s I
just }—— all of a sudden my world was fllpped ups1de%ff' ;
down ”vi¥:F 1~§'f,2u # 5 f{;pi)'nxﬁ"ﬂf,'i*’ : fffTQ‘yf:
I'g;fQ;n And what did you do after that'> Did;youQCOntact the ...
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18
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.231
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t

L ‘actlon for the phone in the room

-laddre851ng that w1th her

getfmy other daughter

ﬂlthere

fwith*us

“T,mCharlotter

).

S =:Fr.c,>m‘ iho? L

mFrém Kfis
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- We were all 31tt1ng there in the room because
we were just addre331ng you know just the dlsc1pllnary o
We were just

And whenever I. read that text

message I just took off out the door I am g01ng to gd,;j

[
t?

And I remember Reglna had to-—f—ﬁ»

b i !" o

shehwas dressed for bed I was dressed to go to o iﬁygi'

or go to Myrtle Beach rather And I was g01ng

* e .
. - a P kS 3.

to walt on her to get to the car And then jUSt whlle I_W

it .
e

-.,,l._ kb/.,":

maybe lt was thlrty seconds,

saw another text message

At that partlcuIar tlme, you know I don t S

gu‘. G - CUE
i 1 PRY ‘

.!f?rest At that.partlcular tlme that was my 1ssue . But “4 .
?‘,the text message sald somethlng to the effect o ";want

“_and at that partlcular tlme I was out of range.

"'am absolutely ———Amy head 1s about to pop off my .

‘;shoulders -

’:{to get 1n your pantles.
- 5;or somethlng llke that

xdldn t walt on . anybody

-‘drlv1ng to the gym

‘the;road

Or get you out of your pantles

And so, whenever I read that I

-»

”Yougknow, I am g01ng to the gym,

) So I am

I stopped halfway there, because I

. "
4

And,.I just remember pulllng on the 51de of

And I just remember saylng, God I need your

Ty T a.

." NEFES B
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grace. ULl

- . B . A . B R .o g

:At what p01nt Mr thnéon, dld you contact the pollce'>

"Well .a calm ‘came over me,4so I called Reglna I thlnk I

called Reglna 1 told Reglna to call and have
whenever I get there ‘—— I m’ not g01ng to go
‘inside.-’ When I get there for her to Come on out o theE'
~,.-.‘.> A < . . . ) i i . .
- car.
% I'You“didnftfwant’to go inside,‘why° féi"" | ;

.-F”Well when I flrst saw the text message, my 1ntent10n was

.'; to go 1ns1de 'But, then you know all I could thlnk about

was,4;r I thought about a bunch of thlngs 1Butﬂ o S

*ultlmately, I felt my chlldren ~== to put them f;;*to3
,}hexpose them to thlS type of stuff The second thingiis
P?I m gOlng to klll thls guy ; But then whenevervthat*peacé)d

'came over me, I m just llke - I just want to get my

l Chlld out of there I just want to get my other Chlld

1‘

o SQ,.Kelly comes out to the car w1th Ashley, the older of%'y

‘the gym,.and w1th Krls Berry as well ’ And they are llke _

@

'what 1sng01ng;on?_ And I just told them the text -'And
whenever I did, Kr1s<——f‘Susan.Berry, Krls s w1fe, just -

kind’of‘dropped her”head And my last words to* her was

Susan I am sorry for- what thlS is g01ng to do to your

'famlly I went to.drlve home. _My'slster 1s a--=my °

<'31ster 's husband-is a deputy; So I called her, and I

-said -~
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~_20_l :%fg?}I dldn t call the pollce dlrectly,
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leeway,

5
6

'If;be hearsay

lﬂi;approprlate testlmony

Q. Now,

'+ CORT TRENT JOHNSON

' MR: CANNARELLA: . Your

3

lwhatghe:saidyto somebody,ff—

'but'that_isﬂhearsayt

THE COURT._; Overruled

What they say ma

And let me just 1nterjec

; them come 1n and say what the

MR JOHNSON 1

I d1d I m sorry

“r'} A.'.“A.

THE COURT. You dldn £

sald 1s you,called your 51ster

answer ff"» Jsgf L4

‘ ‘THE COURT There you

[MR HOLT

. B K %

”iOfflcer Young

T.Q}fisWhoils-her husband?;:gy‘f

A. - Eddie warhouski. :

v_ trust ‘Mr.. Berry?n-ﬂ

HonOr,

t_Dld I:say?

.”:And I asked her you know what should I do°i

- DIRECT EXAMINATION_ - 125
I am g01ng to object to'

I 11 glve h1m a llttle blt of

TSaylng what he said tOwsomebody ;:

s

counsel What he sald would not _

y have been

v

:‘But what he sald 1sf}

You may proceed

t The p01nt 1s, when you say

what someone else sald the best ev1dence of that lS to letnx'

JI don t know what I sald f}?w‘

R
g g P 1,
o, E VAN

srr 5fYou‘are'finew What you

And then you sald == and youA '

Py

go . [ P I - Ty

§

You can ’ s say what she sa1d ST ";ﬂ~'"

she‘dld.;nAnd'it{wasif

T, P

prev1ous to thlS rather dramatlc nlght dld you

“t
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22

’”tmarked 3.j'
Q.

B just for 1dent1f1catlon purposes State’s EXhlblt Number

o one more t1me brlefly I:want topshOW“you ———rir

i-(PAUSE ) i ﬂ‘ -;”;;E*}‘

\ 256. ':Just llke earlier, can you look at 1t and tell me‘ -
"ilf you recognlze it w1thout telllng me what 1t 1s°

.’_HI‘dolh s
*dAll right' And ‘how are - you able. to recognlze 1t'> How‘lf
'”are you able to tell me what it is?

. It was 1n<her room.

It is a dlgltal camera

21
~'CORT TngnT“JonﬁsoN?ujDIREcrvExAMIuATIdN_;s"f.'2'126
1 Aﬂ;.Al mean,’I“more'or'less‘leftjmy kids up there»Wlth'hlm.; Il
-2 meanL'I am not'a véiy trustind'father to begin.with;' We_.
.“3f 'fare'there - We try to superv1se'them But, more or“less
4: we trusted them in hlS ‘care for-a cons1derable amount of
o » B
P 5. tlme'; :And 50 -- my chlldren, even though Mas the
:Sp -fsame.age as hls daughter,.I never let ‘her spend the nlght
- ':l; ~_over there ‘It was a rule that our kldS couldn t spend ;t 5
o ‘f8' _hdthe nlght w1th someone who had avteenage son. And'so;_.
?‘J‘ ;é' ;<never would we let her go and spend the nrght over at
,;tfif;;;;ioi'« 'thelr home But you know;lgéi“vff“j_h'f’qf’rlilfv""'; fa;ﬂ"

Mr;.Johnson,‘I am- g01ng to play the same set of facts out :

2o

(Whereupon,iState!s,Exhlbit Number5256lwas?' > o

Johnson, I am g01ng to show you what has been,marked -

Iy

vAnd what is that°

B Tt A
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Q. fAnd how dld you flrst come 1nto posse531on of that

dlgltal camera°

A. :iwmﬁﬂl had a- couple of frlends that she had been’ talklng

_‘to about you know thlngs And one those-her frlends

":called us up or actually the older 31ster of one of the3

\ffrlends called us and sald that there was more that you_,

ﬂeneed-todknow; And sald that ——‘jg,f

/

MR CANNARELLA t Your Honor, 1s thlS -- I don 't really _‘

*h know what he is: 901ng to say somebody else sald But he 1s;ﬁq

Ve

B

| and testlfylng about what someone told them @nd that‘ls'the f.5-"

1t would be totally dlfferent

« s 4

gettlng ready to testlfy about what somebody else sald

s 'THE COURT Very good ; Just a moment Let’s talk
.. 4“ Lo [ : K ,.“

about thlS ladles and gentlemen.. What the objectlonkls fmsbgf"l

U

“‘hearsay;. And let’s just talk for a’ moment If you- thlnk -ﬁﬁ'

AL

‘iabout:Whenpwe;werewchlldren, we played a. game where everyone

Ty osits in afcirCle,.and one’ person would begln to whlsper

vt

'}Qf-somethingfano it would go around»x And when 1t would come back”';'

\ .

The hearsay rule is to prevent antoutslde statement from
a thlrd person comlng-lnto ev1dence through someone who 1s/f‘“f“
testlfylng K The best ev1dence, of course, is to brlng that
thlrd person in. and let them say what they sald

iy

"'S the hearsay rule would. prevent someone from comlng 1na»'

reason for the'rule.

Al

"I am not'correcting you, Mr. Johnson.. It is hard.enough




23
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1 to testlfy;hmuch less worry.ahout the testlmonlal rules that
2~ Awe worry about!here~; But, 1t ]ust has to do w1th the,‘
.3 gcredlblllty and rellablllty of ev1dence d ~»yougcanttestify
.:4; that you- had a’ conversatlon,.and what you did based on, that
:5 _conversatlon, because that is not hearsay But rt.lsahearsay}.
16, hto say what someone else told you |
‘7,: | Now, w1th that understandlng, why don t you rehhrase your!rh
;8" fquestlon to avoid- that and we w1ll go forward° ’?f C, a ‘
t‘gjﬁ ‘:gMRﬁ~HQL$:AiliThank'you.very'much, Ju1olge.f,>‘~ . g
10 Q Mr. Johnson, 'a‘f‘fte‘r the?v conversatlonyou hadw1ths
‘ili ‘.ffrlends, did:you:search'fdr‘anything*inhher'room?t{;iﬁ.‘
“ylz. 'iAﬁ_ldYeah After the conversatlon, I went 1nto her bedroom,;A;L
'_13;~ﬁ. : :d-and I sald where 1s the camera°: And she 1mmed1ately
nhi@d:’ ﬁ_wentvand got the)camera'and gave 1t to me IQI)mean wei
‘15; ,'were 1rate, you know, at the tlme.J It wasn o one of k‘ﬂlfw
K ié:, Z‘tthose thlngs that I went 1n there just yelllng,:where.rs
5;17. the camera° I don’ t know exactly But she went ™ |
.18” "3w 1mmed1ately and plcked up the: camera and brought%lt to hf'
“519"d:> l;me;‘ Wlthout hav1ng a conversatlon, she knew exactly what
f20 I was referrrng to. |
;214 Q.. And'is that:oamera}in suhstahtially'the<same condition
22 | v '~‘nowaas when”yoU»frrSt saw it? = | 4
23 AL ?es'." R o SRR
'24‘ 'MR.'HOLT:»~ And at thisatime,LYour_Honorﬁ The State
25 would.move State’s Exhibithumber 2564into evidenceu |
] o ) : T R _ T .

. e e e = bt
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'7};gosz ;Lback w1th you to the jury room whenxyou retlre to dellberateh

- 11,
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121_79"y
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*}}5_7'-ME; EQLT;"g Thank you, Judge
V:A;V}?Absolutely not da;* fi'“,7 ff;,;li.:

- ' . v ¥

AL ,I.am:aware of-é reaSOnshe;didiﬁ

CORT,TRENT JOHNSON_— DIBECT'EXAMINATION.‘ 129
"THE COURT o Is there an objectlon9
MR. CANNARELLA . No objectlon,.Your Honor.‘ -
~THE COURT All rlght Number 256 in ev1dence
“’,;WHEREUPON STATE’S EXHIBIT

:NUMBER 256 IS MARKED,AND

'ijADMITTED INTO EVIDENCE WITHOUT L [Y«fhf
OBJECTION.-v ,.ls:-ﬁ ' ,?.';5I‘1vf‘f“5:’”
A"UTHE“COURT:' One more. thlng We keep up w1th what 1s 1n |

ev1dence and what 1s not because whatever is. 1n ev1dence goes

'ijand what 1s not 1n ev1dence doesn t Go ahead

4 . )

L

~Q;¥‘4Now['m' .Johnson, at any tlme dld you glve Kris. Berry

fes e

: f}perm1831on to glve your daughter that camera or that cell

‘fphone9‘k,jgit,.

v

»;Q,ﬁl And are you aware of any reason why Krls Berry would glve

Lo 'your fourteen year old daughter both a dlgltal camera and

4o

: Mcell phone?¢.

Qﬁ ﬁLegltlmate reason°,e*.

A. ‘There 1s no legltlmate reason why he would have glven her
a.cameravand a cell phone.g:‘
Q. All .right. And, Mr Berry, have you ever asked him <--

er. Johnson, havefyou-eyer asked/Mr. Berry_for any reason
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- 'to do anythlng else -ki;

N

:lt,tOOkTup'a;great'dealfof time.'

;2: Berry, how much tlme has your daughter spent w1th

'l,gymnastlcs°J
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.at all to counSel your daughter, or to look after your

.daughter, or to do anythlng other than what he was pald

to do, Wthh was to coach your daughter 1n gymnast1cs9

I pald hlm to coach her.

'Have you'ever aSked Him'to do"anything else°‘
‘So far as I know, he is not quallfled to offer any

”counsellng or: anythlng llke that "So} I havernever‘asked;

hlm, ‘to’ answer your questlon . No, I have never asked him -

Vo

VAnd before all of thlS happened was your daughter —=-,

15'What level of act1v1ty was your daughter in gymnastlcs,‘

,-"l" \

“»meanlng dld 1t take up a lot of tlme,‘or dld 1t not take

JI i 4

h??up aflot of;tlme?YGV ﬁ}*-l,ﬁ;féi‘,f'w

P

N

'fAnd 751nce thlS, let’s call 1t an 1nc1dent w1th Mr

¥

-1

- She doesn t I'ﬁean,’lmmedlately after e 1mmed1ately

“

-after all of thlS took place, we. felt 1t was best for .,

g not to go back or - for Mnml-{”‘f”“"?*

”‘not to go

' back'to'the gym, because youvknowfthe Berry'children were
“still going there, and had every rightut04golthere.:fBut

~we’juSt felt it best not,tOﬁbefinﬁassociation with them;

I

It would be too difficult,:you know, even as time-went,k

on. . So:wejtried a couple of otherAgyms,,and.just the. -

+
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e

- distance made it too difficult. Ahd she*still gets up"

ijthere onftheltrampoline, and bounces around. - Gets up -

f‘théré onvher beam, and you-know, fllpS around But,-

??maybe anhhour a‘month‘noW7-where before it'would'have

B been flfteen hours a week to twenty hours a week.

[

“aIn Mr Cannarella s openlng, he made a large deal about al

ﬁman named Jerry Hall Can you explaln your relatlonshlp
‘}h;witthr -Hall and how you came to know h1m°' Who he 1s,’
4 . as well as the relatlonshlp to your fam11y°

‘ﬁfWe dlsc1pllned a lot of teenagers throughout the course

U‘of the last ten years,‘and Jerry was one of those klds

that came 1n, I thlnk flrst he came as a v151tor to our{~ﬂ

church w1th my nephew We became very close, andfhe 1s

one of those kldS that‘——n'there are a dozen klds that'”

e

".fgwere a part of the group It‘1sinot llke%Jerry waS"ff; ft,tf

A :‘m

dfalways over’there by hlmself » There was always a: bunch”

vvvvv

"E:of kldS who were a part of our mlnlstry team who -were -

- 19”.; .

20
C 2

722
'24;

25 .

:vthere And 1t was ——'—' I. knew that and Jerry llked..{,

;QI guess 1n the openlng»statement I knew elghteen,«t-

A

'each other was fourteen,' and they sald nlneteen, L

v

fnlneteen I knew they were certalnly at dlfferent places,'
Al fhltheir llfe ‘And, they knew that I would allow them to‘—

'51t together 1n church and that was the extent of it.

“And, youfknow, there have been tlmes 81nce that 1f Jerry'

was ‘driving to~church~or someth;ng, and there.was:a bunch

~
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.“Q. I mean somethlnghbeyond that?f‘

] .
Lt .
A
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of kids, or two or three other kids g01ng, I mlght would

o let ——- mlght . it was always one of those thlngs where

v

they asked never know1ng what the answer was g01ng to be.;

’.But if there was . a. couple of klds,

gjcar-w1th hlm.. But that was —-- He 1s f—— I would say,« s

bas much as you can trust any teenage boy he is a trusted

frlend of our famlly And he 1s a. part of our»church

and just a frlend of the famlly He works now on our

T
’

'mﬁfamlly farm, my brother s farm "I llve~on the farm ‘And - |

RS

] + . - A .
HE . PR - o e
b N .

t

L he 1s .one of hlS employees now

] L_MR. HOLT:;yéwBeg the Court{sflndulgenoe,”Your“Honon;

R
I} A

,(PAUSE ) e ‘ " o 1‘, B R B

MR HOLT“ﬁjf;M Johnson, would you please answer any R

questlons Mr Cannarella may have° ‘{[

+THE" COURT Cross examlnatlon ,%Ki.vgigjﬁpg‘;ﬁ.{i S

r

CROSS EXAMINATION BY MR. CANNARELLA '

LERI ' "y .

‘nylfTrent you don t ‘have any reason to belleve he ever‘}h

s

:'fmolested your chlld ‘do. you°

P

- AQ»]fWell, I”m not a“lawyer If you can- deflne what 'V g

mOlestation is? I would say stlcklng your tongue 1nto»
'somebody s mouth is molestatlon “So, I would say, yes:7'

C
R

-A. -Somethlng beyond that, I have no reason to think<thatf

anythlng other than - -

o

' THE COURT:- - ‘ One at ‘a time, counsel. ~Please;;'Qon’t‘,

hwmwnﬁ may rlde 1n the"
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zbump'your,Witness

:1Q5~. Okay When you got back to your house YTl had told-

you that she had bought the phone°§ .
That’s correct

That is a yes°

That S rlght ?i»’ ;; u_'ngQ; ";{fg!”awvg g‘f_”e»ﬁm'

Then she later told you that Krls had gotten a phone for f

o - e . . . N D . I
iy

her, rlght'>

. 'H.A. Whether she told me that he got the phone, or whether she 5

.\}r" : . &'

.}ﬁf]“x ‘told Mr.p¥oung, you know, or 1f 1t came out durlng the‘;,;,

B ﬂ ,‘

foren51c 1nterv1ew, that 1s t”e;facts as I know them now,

;;ifff 1svthat Krls gave her the phone{one nlght at the gym

"‘;5;1 And so,.I was' orlglnally told whenever I called her, my

Ag- .,

E flrst thlng 1s,|whose phone 1s thls° And she sald mlne

‘ﬂ‘ﬂtj And I sald where dld 1t come fromV' And she sald I bought‘)'

,”,J‘,u, v
~g|.,'.

“fity

*jQ( She had been prohlblted from textlng Hadn t y all taken

Fe . b

| the phone away from her at that J:lme'> You had blocked

£ &

her ablllty to text'> ;fA~f ;g'féﬂf'fl° "‘§f~:ViG”¥_7 f‘

Q{u”honkhertown phoﬁé"»

......

- AL We would restrlct her from tlme to tlme for varlous

reasons rather, 1t 1s grades or any other I can’ t-
.‘necessarlly remember whether‘she.was-on_—f—.l don’t think’

“she was on restriction_at‘that particular time. ‘There is
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‘a --- our phones are,ﬁotuused at nighttime. But so far

'durlng that partlcular tlme
',5Now, durlng the course of thlS 1nvest1gatlon, that Frlday
R :'2and Saturday mornlng, flrst told you that she was

';klssed on a, Monday,;that precedlng Monday°f a

,klssed The forens1c 1nterv1ew came to us '’ and 1nformed .'”

US of that ,'75'yu1 - .?jef~ \:,;”;'91 “ “ﬁ'7ﬁ'¢:. .

vﬂhouse, and your w1fe was- there,’and you had already 4‘33ﬁ\

dreturned from the gym°
”I was at the house when the offlcers arrlved
‘iYou dldn t hear Reglna tell one of the‘offlcers 1nuyour'f
*pre,_se”nce that TMald he klssed me on. Monday" l
':fI*dShrélrébailll I‘don Tt recall I mean) I don t- recall -
;'Jbelng told about thé leS by M"wftrl
llanswer for herself but I don t recall

,Are you'famlllar wlth how the gym was lald out° | e

”°Uh huh

,hours a week for years.

u',tlme that any of the chlldren there were not in: the

- T N
CORT' TRENT JOHNSON - CROSS EXAMINATION ' ' 134
as‘I‘Can recall She'was able to;text;with‘her own phone

1

has neyer even to thls day told ‘e that she was_‘

. . . s A
T . W - . TN .-,: -

- S i, -

But you were present when the offlcers were at your

»

L

RIS
iy

Ve " e
o

CE

'I’ll let Reglna 4”*H

I

it

N _ P - R
Are you familiar'With‘how the'front offices are?’
I mean we were. at the: gym a lot ’vaoutffifteen, twenty<

il

And most all the tlmes there, can you ever thlnk of any




30

icompany of an, adult9 .

QAS to what was gorngrto happeno‘yiﬁ“
ﬂfiAS a. father,hIétry not to play that Out 1n my mlnd ,
- i;But nothing eve;' ' FARDAEI A A

Yes. bl Somethlng dld happe

<_f——~The text messages you just testlfled to°a--

:And that gym 1s open Monday‘through FrJ.day'>

CORT TRENT"JOﬁNSON"‘f=CROSS‘EXAMINA'I'ION o 1ss |

4 .
PO

‘Certarnly.» Certalnly, -you will'have-two coaches7there at
i‘any one: tlme,-and there are’ kldS sort of mov1ng around

-“throughout the gym And for any perlod of tlme,‘no~

ek

v'*But, 1t would be very easy to walk out of the presence of

40

T

“wthe adults for a. few moments ;'ﬂ@»ﬂﬁ~fﬂf~- A,jj&frd@'

by T P .

.;ij understand that And that 1s what you thlnk - that

r.

1,_ A N - Ciaal
T : ' ‘

¥

by
*

:’ffI am_ talklng about the klss'that tookvplace and even the

!~,’

é«\ RN

i -~
EEER

P

.“-Certalnly ‘difﬂlf:; ;j}_-ﬁ,;'sfflfff9‘:Q?*}Pwy 7jf

.,{ﬁ, wﬂ: L

We understand that ; But there are‘always adults there

t the gym°“ 'f

.Au.Yes.,A . ‘gV» e P e T T
2 ’ v '.. o “ . ' 'w' o . | " . " 500

,J.:‘\‘. ,", . oL

‘1 belleve 's0,- yes.'ﬂ

_.And on-Saturday,_too°J;n fi o f k.:fd P

-f:arous1ng messages that were sent 1n my mlnd that were -

B N
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A
A
Q

'the gym than you dld, because you would be at work'>
TjSure.

'lAnd Jerry, fhe‘guyxthat.is fourteen‘———*»y

@‘Well, so;»1s“that_kind‘ofilike?whgt"you:describe'as.aL‘
h”then youﬂcan 7—’

‘ﬁHej1S]affarmhand.

Do you know if [Nk

"*CORT.TRENTiJOHNsoN:?7C§OSS‘EXAMINATION' - 136

I mean; 1t may be from tlme to tlme, but not: generally

’Your w1fe was :—— she probably spent more tlme there at

I
e
t

~n1neteen years ~old. that she was talklng w1th on the o

'

htelephone, textlng,.he goes to y all’s church°

. : L S 5
-That’s correct R .

4

y words were she has never dated NOw;:whether'sheinf_

‘would have descrlbed that as a date, you can ask her

¢

"LBut; I sald that she has never dated even up to thlS day .

TN

'f-She may 31t W1th hlm 1n church and 1f that is a date,iﬁjg

.. )
(O I

,:}——'Andfhe works on y’all’s farm, your brotherﬂsnfarm?

f'Hé}worKs on my brother’s farm. He“is:onewoftthe;guys,‘

e
Yo

}

has ever spentdthelnight at ‘Kris’s

house:before?tg' :h'h o | '/;ﬁl“.f : h' -
I knowvsheuhasjnot:

She‘never has?i E vl‘.a_* iA ' I - o
ﬁNd?( v .

Has any of his’ chlldren ever spent the nlght at your

house before°
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-1 ,:~ A,'L Perhaps, I donﬁt.%—— I have ‘had: SO . many klds spend the

'_v?f = 'jf-‘.nlght at . the house, I couldn t ——>They were very close,

3 ‘_Mnd Rebecca are essentlally ‘the. same. age, glve or -

a | "take a few months And SO,Vlt 1s pos31ble ‘that’ Rebecca

- spent ‘a nlght at ‘some: p01nt ‘;Qv 5 ;~j ,:'“““

-»L.éi: Tn;ngw At your house'> , hﬂtrpﬁﬁ':;?:-}i:f-YV:
'“%f7f7 i .A.JvrAt-my.hOUSe “-But I don t recall the event..ef'
u-lﬁﬁj"ff'ini That phone that you found 1n her room, 1s that a phone

f‘f,géf'{fﬂlt.{;ﬁ”that you just dldn t recognlze before or what brought B

Q,,i?"Ié; “ Q : | ’ Q;
u;léiwlff Q And'there were tent messages y How.about thls guy named

sl CoTR
¥ Y

WAC

»157 **?: *;” Joey, have you ever heard of h1m°fx,?';

167 . i, “sure.
hlj_gﬂj"dé'w And your daughter was hav1ng a problem w1th h1m°‘f' :

'fIS: Q'LA; T mean my daughter had a crush on hlm He was a kld 1n
‘;Il9':;{ff f” her grade that,was¢you know, just dldn t meet the o
20 | _f'standards that?asfather and‘mother would chose for theif

C21 | enild,

4

23 [ A, His grades weren’ t there ,And'there*was'SOme~_ﬂ‘“"uﬁ:
’ 1 ’ S N

‘24.‘ L dlsc1pllnary lssues at that school . I mean just hlS

125L'-7 ‘; '. behav1or and stuff would not be what we would expect you
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'?affectlng her'> ~[‘gf

.‘thls boy, the same ‘as yours°,};“

' CORT TRENT JOHNSON:F'CROSS EXAMINATION‘ . 138

anow somebody who we would want to hang out w1th our

‘Chlld

It was because you had some problems with- the way 1t was e

i

’ﬁYou know, 1 dldn t get 1nto a- lot of the psychology of

all of that I flgured ‘a lot of that was just a -

fourteen year -old glrl crushed on a- guy that,she

;~;shouldn t crush on, and in. tlme 1t would pass I really
aée;dldn t you know f— I, really just don t thlnk that way
: ‘.»,"In my mlnd I would just say you are not g01ng to |
-.see thlS guy, perlod And that was the extent of 1t

. ;ﬂHow about your w1fe, Reglna, what was her feellng towards 8

i,

[

.ﬂa:Sure vSure
.'*_Was 1t affectlng your chlld’s performance at school
'Whthe gym,.to your knowledge°

. ‘lI'mean, she has always been a great student And she has -

"ialways been a great athlete Youwknow, how she may have

I‘could I answer that questlon°

lbeen under a dlfferent c1rcumstance, how in the world

N

.'miWell you have already descrlbed that he wasn t up to her

standards. - N 'y"ﬁ‘ ‘ Af "y .

‘I didn't”say that- I sald he wasn ‘t Up. to my standards

“Well your standards Do you expect her standards to:be

as good as your standards°' Do'you‘strive for that?.
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P

,rﬁoplnlons about thlngs . u“;; v ; 'ﬁ'ﬂ

amessages, just llke I got every other message that came_d

‘finto theahouse.u;So,,sometlmes where'I felt that Joey was.'

'CORT TRENT JoﬁNSON —,cnoSs'ExAMiNATION o . 139°

3'I wouldn t expect a fourteen year old to have the same

wlevel of standards as a father would . I would expect a?

o N

fourteen year old to. act llke a fourteen year old vwhich“

~1s sometlme 1nappropr1ate And that is the reason

‘Hparents have to monltor and have to relgn chlldren back

o .

”_in, and say what 1s and what is not Aand’interjectiour\ﬂbw E

s
.

R 1

.”.fWell was she sufferlng 1n any way from the relat10nsh1p;f~‘

@'w1th that boy because she had a. crush on hlm, and you -5

'fﬁdldn t want her to be around h1m7, And that needed to

Wl

o -
stop 5 Dld Reglna ever, to your knowledge, ask Krls tof}

o,

help y all or ;wt ?fo¥' g

J* '

o I addressed my :Lssues dlrectly Wlth and w1th

Joey And because they knew"——— I got all of thelr f

3

et

manlpulatlve ~-= because she would act llke she wanted to,,f
LT

break off the relatlonshlp w1th hlm And he would say K

-

somethlng to the effect of well I g ]ust g01ng to klll L

' myself 1f you do thlS '.So, lt was one of those thlngs :

that she klnd of felt that there are consequences here 1f'
I end thlS relatlonshlp .So, Iwremembervthereiwas a~t1me
I remember replylng to thelr emall you know, Joey, -don’t

manlpulate my daughter 1And S0, I just;rnter]ected, I

1nterjected there.”
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R and it wasn’ "t somethlng that occupled a great deal of;

we;on‘it'w
»fBut when 1t comes down to 1t == Okayy’ let 5 go back to

L 121, S

24| ‘happenlng to you on that Frlday’>

'CORT TRENT JOHNSON - CROSS® EXAMINATION - . . 140

)

But“you'wanted‘her‘tofstay awdy from him.

Sure.:

whatever.; Is that what ‘you sa1d°

r

‘tlmet1n>my mlnd It ‘was one of those thlngs It was a\

L

B

3;itthe leS part Your testlmony 1s,‘1f you don t know 1f

‘ the leS allegedly occurred on that Monday the 25th

that Thursday the 28th you don t” have any knowledge of

””fwhen 1t was alleged “to have occurred°-

I would have to tell you that I would have to look at

-tmy calendar to tell you where I am’ g01ng to bevtomorrow
“'51 m not one that can sort of a351gn a date to an event'

:“”I don t know.whether it took place on a Mondayvlav

v

cffensive,to me. "It is not the date but the event

-

,I‘understand' and that it occurred and - how 1t occurred

'But; the 28th was on a Thursday, and all of thlS startedn

I dlscovered 1t'on;a Friday.

I“would say-that we are-talklng an awfiil lot'about ity .

x:Because, of how he was trylng to control her7 I'mdgoingl

':to Kill myself if you don t love me, date me, likeame;forf

dlSclﬁlihary:thing, Cit dealt w1th 1t And I dldn t dwell &

T
L ¥

' WednesdayfA They sald it took place, and that is/what is
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Q.

{'ff to’ comer out there,
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;'And.you donﬁt”know-what date this7f?$$ allegédly,t°6k
"place° ‘ » 4 I‘ . - ; | "'»
A, | .My understandlng now is, that 1t took place the day before
- oon a Thursday o o
'?NQ}l And you have.no knowledge of anybody ever’ saylng,‘hey,
_3: | you,._don t‘ have any}_kn’owledgeﬂ that ' Sald lt happened
i'; 1 on a Monday91_ o iJ R - :
»f{A.f I don t have any knowledge of : that , 'ﬁ
',:;Q.f? That’s okay Let’s ‘move onv " I am gofng to ask you thls
. .questlon one more tlme, because I’m not real clear ;{But,},
“m”;; durlng the 1nvest1gat10n‘at your home.forrEddle ahd”thOée‘

zu

you remember Reglna leav1ng the room and then comlng back

1n thexpresence of all of v’ all and saylng that M"ml “had

told her the leS happened on Monday the 25th°:1

$

'u I remember allow1n Minor to talk to. Re 1na, recognlzln ~
; 1g- g g _

that we want 1nformatlon to come out And that a

father s presence talklng about issues llke thls may
,- . -3

obstruct that So, hi gave them a chance to talk ‘and youl

know, I m telllng you I know the;%—— I was told byAMHwﬁf

and others that the leS took place . Or I was’ told that

vkthe%klssftook place You would have to work ‘out’ the

, calendar Jon your, own, because I can’ t do 1t
Do you. know he -was. charged w1th 1t taklng place on the:

25th? Dld you know that?"

Eddle s deputles to come out there, do ;fﬁ;‘
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A. ,7No, I dld not know that
Qav Now he 1s Charged w1th 1t taklng place on the 28th°
A. . But I thlnk that is what is’ trylng to be establlshed
'E'But I. thlnk the ‘event 1s the 1ssue, and not necessarlly
the date. A fourteen year old T ‘am telllng you thls was

:awchaotlc nlght A chaotlc nlght' It was chaotlc for'

:,.

jeverybody Our worlds are up51de down,»and we can t ———:h'tr

if” we' dld not keep a calendar, thatfwas.sufflclent'fory*

K

”the events; -1 apologlzeA‘ ,flgl.éaihf.:"i;»'? S Jﬂij
t THE COURT:a All rlght Anythlhg further9_

-MR CANNARELLA . That’s all I have, Your Honor

THE COURT ;ﬂﬁLadles and gentlemen,,when a- w1tness 1s‘

4.

presented you have dlrect cross,.and then«lfla'new-lssue.ls -

nbrought up on cross, ‘new issues only, we go;backfwrth.redirectg‘

Is there any redlrect for the w1tness'>
“MR -HOLT~ ) Just brlefly, Your Honor.

THE COURT v All rlght ‘ Please go ahead

- Q. f,Mr. Johnson, .you talked about or Mr Cannarella talked

”‘about a boy named Joey Can you tell me how old ‘he was? :

"A. ° He was in her~grade. I thlnk he had been held back a

year, maybe two But he was relatlvely the same age
- He may have been a year older

Q.. - So-he was like ~--‘he was someonegaround her same age? .
f o i o
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Q

Q
:-[;ﬁAVQ;No.h,g;e;;‘uv
?;j“j MR HOLT.,n Th

:watch your step there as you ex1t the box

ﬁbreak at thls tlme

'jyou‘dobthat.
,iminutes;

remain where we.are while you depart to the juryerom.)

- have a nice break:

at 11:00°a.m.)

CORT 'TRENT JOHNSON - REDI%EéT EXAMINATION
~Right.. " . A o e ' ca

._“And.do’youkknow where he'went.to-sghoo;?

7He went to McBee ngh School
‘And douyou know 1f they ever went out on a date, or ever

"5~d1d anythlng?"

‘:AQA ;I know_they never went out on a date._n}uq'

,H;ADld Joey ever glve her a camera7,v“

Joey never gave her a camera ‘so. far as I know

o

thd Joey ever buy your daughter a cell phone that nobody

ot f'}told you about° fﬂ;,f,fdﬁﬁ *,;y},“ﬁ.a- TR {»ufk",,

THE COURT'-

I, All rlght'g‘Slr,

you may step down

We. are g01ng to take our mornlng

i

Ladles and gentlemen,

And we w1ll glve you the opportunlty, 1f .

x

We w1ll be 1n recess approx1mately twenty

‘Please.don‘tndlscussythe-case But we ' all w1ll

T -
’ 4 . .
. . o . (’14 ‘V.;T‘. B . s '

- BAILIFF: ThlS way, pleaée.[
' (Whereupon, ﬁheijury,exits the courtroom

_THE COURT: .

_AlY right.’ Court_is now in recess. '

143

:Please“‘

n

‘some of you w1sh to. go outs1de to take that break, we w1ll let

‘Pleasel.‘
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Qgentlemen

,‘Witness.

o

- ':’CORTfTRENT'JOHNSON"—JREDIRECT EXAMINATION ~ = 144
(Whereupon, anreceas WaS'ﬁakenjfrom'11:00ia£m.

untll 11 19 a.m. )

(WHEREUPON STATE EXHIBITS

NUMBERS 257, 258, 259 260, AND‘ ]
. 261 WERE MARKED FOR THE RECORD )
THE COURT 1' All rlght Are we ready for the‘]ury toﬁv
‘come back"“' uiy . ,h‘la i L o , .; i B PR ?
CLERK OF COURT \ Yes; &our Honor | o
MS PARKER A Your Honor, I need to go get Ms Bproh;fh-
‘””THE COURT: ;‘ Please do. ”!”§frfflghf7; o fi‘r E\f%'d‘d,»yﬁ'f

(RAUSE )
) . THE COURT“ :u All rlght Please brlng the jury 1n |

QBAILIFF:: - All rlght 31r ""T‘f ifﬁ¢‘7" .'f §13.

Nt T A R
v w %,

2"“ ~(Whereupon,:the.jnry-enﬁérs the courtroom’

.o . ; . PR
= . . - P . IR . . - . N 4

e at’ 11 19 &.m. )-‘1 L Oty T R PR

‘THE COURT - "“All Fight. Welcome back,'ladies and .
And State,.please call your next w1tness ‘f,l

MS BURCH Thank you, Your Honor' At thlS time The .

. I .
. ) - . - . . < e

State'calls'Reglna Johnson.

THE COURT: Please come forward and take the oath of a
'WHEREUPON' REGINA JOHNSON}v
FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS ”7x“i

MS. JOHNSON ' ij do.
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.'lﬁ“ “:;hloudly, and we can hear you ‘fﬂ‘.fflﬁ:,v'rﬁ*f ”fi",“:‘} gﬁﬁ B

.'19J

22.'.

23 -

.24

25

DIRECT EXAMINATION BY MS. BURCH

‘Q} - Good morniné.

-“;“iiyucz_

AL
Q‘.‘ |
A
Q
A .
'QQ | Wthh hlgh school’>
A .
Q
A
RECH
| A

© T o B 0. B0

'REGINA JOHNSON - DIRECT: EXAMINATION 14

Good mornlng V‘.lf
Would you please state your full name for the record7t
Reglna WllklnS Johnson V:lﬁlnk,':'<f}rf "f ‘lu‘v;;
Reg1na~'what 1s your occupatlon5

I teach hlgh school “dfﬂ:“p

ﬁ McBee ngh ‘ij“r _;; f“vJVﬁu?ﬁir“J;g»rf*'f{“fz'.‘“:'
And how long have you worked there’ ffiiﬂh

Flfteen years

)

Has that been your whole career9 o
B It has
THE COURT v?-All‘right Counsel excuse'me"‘ﬁa’ameh"

would you move a llttle closer to that m1crophone° wYou can

u??pull your chalr up, just so you can. speak a llttle blt more -

L, T T T : Loy . LA

.;Go ahead ‘ffﬂ:h‘ﬂ.<m SR f':l_ﬁ.

'

f:Reglna, how do you know Minor - Johnson9‘;u

t’She is my oldest daughter

3

- tHow old 1s“she now?. L
,She just turned 51xteen”yesterday

',And back in January of 2010 how old:was“she?'i

;,Flfteen, fourteen ——— I'm sorry, fourteenr A

I know your husband‘covered a’goodhhit otythlsy;but tell

)
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1 " us a'-bout el Or would’ you tell‘ us about a,nd" h‘er;‘?"_ - : .
| 2’ L 'relatlonshlp w1th gymnastlcs ﬂl;ff ”_.L T
L3 ﬁh, ]Gymnastlcs was her llfe I don t how else to say 1t

g 22
‘ .23
* o o4

o »o B oo o om0l

v-other than 1t was her hobby, 1t3was‘her sporty
"}f}—fher frlends were there.
'school,or'church we-were‘at the‘gym.

';‘How many hours ar week would you say’ you spent at the gym

w1th '> E - Lo Lo el S

'VWould that vary throughout the year7'$; _'_ o
“xAbsolutely
ilntense"fi ‘“fi,.i' o lif h,.ll

S ';.,And where dld take gymnastlc lessons'P B

e

1Dapl1ngton;

'tho were they°r‘v

rt«wasfher

"

,\,

\ - .,/\-

T would say at least ten to flfteen

: Competltlon season, 1t was always morefA [
l SO -..?’\ s

by oo [ e -

,The Gymnastlc Center 1n Hartsv1lle._; N;A'”f(”' I

.FL,On Sw1ft Creek Road 5'5‘*¥??A;,'“'ﬂw57

What county is that 1n°

Did MG have coaches?: . .- Y
She did. .t :
o ' T - ’ . a-

_Ashley Rlchardson was the lead” coach and‘then~Kris Berry

‘

"also coached her

Qrelatlonshlpnassyou sawolt?_“’A

It ,was -+- If we weren't at - |
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c19 |

23"

24 |

25

;‘4_20 ‘

ﬁlﬂthlnhahshley was more. than"aﬁcOach.
v‘_model M
fthey were frlends
tHow old 1s Ashley Rlchardson°
:AQ.She 1s probably twenty three
'J*,dthe tlme

':i,I.know your husband went over. some of the‘rules of thea

Wﬂhouse, but 1f y all would have a«problem w1th Nﬂﬂ'l

iDld you ever. have actually have Ms: Richardson give Mkwh;'

. 'REGINA JOHNSON - DIRECT‘EXAMiNATIQN oL 147

o

She was a. role f

I would say

“

looked up to her an awful lot j

v

Twenty three,.lvthink,uat‘"

I m not real good on. that

“7.

"I'dlsc1pllnary problem, what klnd of actlons would you

[N

.,v

there may be tlmes when we would take herff

v

there was a meet comlng up or somethlng

rﬂt\‘

{ﬁ; would Say, you don t compete, you don t o

) R R
HRTIN s S -

X.TDld you ever go to elther of her coaches,;or was- Krls '

.r," R

Berry 1nvolved ‘in. the dlsc1pllne of Wﬁﬂlﬂ f*”

.

Dlsc1pllne~ I dld say that there were: tlmes when*‘f;

lm_ywould say.. somethlng llke that Trent has already sald 1fs:

¢ R A R

"‘5the grades don t come up she 'i's not competlng 1n thlS

”meet And I may have sald somethlng llke you had better-q

RS

’talk to’ her,:or she 1s not g01ng “to be:. ——; you know, she

;1s 901ng to lose gymnastlcs

her grades started fllpplng the sllghtest.am i
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1. advice?' ' { s v 7-. 'fq, 1 | ;,» hf' |
ifé,vx;i A. ihey'talked‘a;lot;:.Ande:bélieve Ashley.did'give her“
X ;é; —‘fadwice:' There were tlmes whén: they would wrlte back and
3 4 ‘ forth to each other in thelr journals' And at tlmes I
‘15";" would if was gone, “or- somethlng,hand I was 1n her
: 1@61 room cleanlng,rand I saw 1t and I wonld read.lt to see v
:7 ywhat klnd of adv1ce she was.g1v1ng her,:and,lt was alwaysf
:aﬁ good: adv1ce Most of the tlme she would tell her thlngs,i
1',?9]‘ lake wou really need to buckle down -And'shenwould glve;i i i
']io“ (her good adv1ce “ ‘ &, e

18 |

19

20 ,
21

221

23

24

25 .

120

ETR e

. N 16 e ')

I

e

-V

"Wou1d'you-say,yon werejcomfortablegw}thfthatY _ O

BN o W e R T S LT .
'relationship?.szjgzt‘,m‘{~g~ T A

“Yeah' I would ,wa Qf.t 'f:fifi ;f’

4 B

relatlonshlp ' How was thelr relatlonshlp as you ‘saw 1t°'
At the tlme looked up to hlm too He 'was’ her‘
coach ' And 1f she was at a meet and fell off the beam or |

somethlng llke that 1n the mlddle of her routlne, he was

‘- f
t

fusually the one that could get her laughlng,‘or you know, '

1t was llght, and that sort” of thlng

D;d you.feel,comfortable wltthrrs Berry?

UThere:were'definitely'tiﬁes where I felt uncomfortable

; For example, there was one particular. ‘time she. had a very

bad hack. So there were tlmes where dike I walked Ain one

K particnlar tlme and‘she was on;the floor, and'he had'a
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LT

T

'xgi
.231
';24{.“'

25

[

A.

‘:AQW,

.tension machine hooked up. on'her'back‘

..at the t1me,»

Sl : . KX

. » REGINA &OHNsoﬁ;~-DIREcTaEXAMINATIONf 149

~

on her legs massaglng her And I thlnk Trent was w1th ‘me

and: he sald \ah that needs to stop And I

sald well he is. her coach , You knowif

thlngs that made me uncomfortable,_but I always excused

i‘.a

filt Wlth that’s her coach

N Now, d1d V! all prov1de w:L'tha 'c‘e_\‘ll:_phone.'-t’o.quse?l_"

L e 5'“
A o t B i ’.
We dld ' @1“‘_;3a«w. .

o

Dld she ever make any phone calls that she may have

H

‘gotten 1n trouble for°‘;;t

f_.

partlcular tlme that we took her cell phone, or was
brow51ng through 1t or. somethlng, and saw that she had

sent somethlng back and forth w1th Krls And 1t was

b

B completely approprlate at the tlme .on’; that cell phone

A

€.4f<l

But we told her,.lt just dldn t look good

was a grown marrled man and that we’ dldn t want herfﬁu

: e .
Ca T ' C <~ Lt T o

textlng hlm perlod for any reason tf;'j“w_)" R lJ,,f“

and he was 81tt1ng

‘So there were fll“

And that he e

n'before

TDO you

I hayé

‘ %‘L,Wantr

s little:

Minor .

*-Well,

remember when you found that text message°

. 4
no 1dea

O I honestly don t

¢

:Itﬂwasnobv1ously-
_we found the other phone.g‘:' | |
tO'talk tO'you»real qulck:abdut;therrules;{a
blt about the rules ‘ es
and boys’> : _‘ vif';“ o Fi', infﬂ* v
wWetreallyl -

shelwas thirteen, fourteen—yearsroldﬁ

What were your rules for®
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as a problem for Mmm

. ‘REGINA JO‘I-I‘NSQNE—*’DIRECT EXAMINATION 150

~ didn’t need a lot)ofcrules*because, I Was‘with her’all

2 1,

" the time. We were in school together, beCauSe I teach &t |.

+

McBee. We were at home together - We. went stralght to

u

‘.fthe“gym. Most of the tlme I stayed there unless I had an.
~errand to run or somethlng llke that I would drop her offf#,,g“
’and ‘come back~‘as long as 1t was a structured class

‘B you know, we spent a lot of tlme together f.,ﬁ wl

We had rules llke obv1ously she couldn t date untll:

she turned s1xteen ‘ You know, we dldn t want her to evenf

?talk to thlS guy Joey, you know, just because I knew hlm’
"*;I knew hlS dlsc1pllne record just from belng a’ teacher
fthere at the school IS | you‘know, we dldn t. really want-
?fher ‘to assoc1ate w1th hlmhln anyway because he would keepr'

‘f; —7* But we had rules’ llke Trent sald the cell phones »'

.Mweren’t allowed'upstalrs Laptops were~allowed to be‘
fvused in a common area 1n the llVlngroom .,No-

7f communlcatlon w1th the outs1de world after 10 OO —0 clock

L

‘That sort of thlng

Qz"Let*s go-back to Joey for a‘second, ‘Would‘youisee‘Joey,

I guess no more of-a problem than other teenage stuff. I

‘%mean,_I thought he'Was-a problem, just because I didn’t

like-hérAtalking”to him periodﬁ I wouldn’ t say that it

. was a major life cr1s1s or' anythlng But 1t was a

concern of mlne, just.that he liked'her:: And I'didn’t
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,_Jgitf: 1 IJ;“'j*xwant himﬁtalklng?to“her; ' .

* 2 | : Q Did :lyou‘ ever.:gc‘j -t"ov the Defendant» Kris Berry .._about Y(s, 3

bjid .v:3'pf_'5f_ Hhrelatlonshlp w1th Joey9 - h L e

:?4 ﬂiiy A:, Nof. There may have been tlmes when he ‘was- standlng

, " 5 = "‘there, and 1 told Ashley, you. know, is stlll :
. DR ' N . . B R e e

P *5?16 lwwungxf»talklng to th1s guy We have told her to leave hlm jf
Qg;z hﬁ,:‘wgﬁvgalone . You know, I may have sald y all had better talk“?l
SRR IR | to her, and he may have felt 1ncluded dn that I don’t

'hf‘&&} - :,ﬁ;QYever remember g01ng to hlm in anyway and saylng I need

i
L ¥

"ﬂ,glopffﬁ “ﬁlyf*for you/to counsel my daughter fl

i >gll*'3ﬁthﬁf»fLet s talk about Jerry Hall Who 1sﬁJerry Hall° bf.”

&

,;fv”ggnizj;ﬁjr ALfD“Jerry is a famlly frlend - He was my'nephew s roommate

. LT El

E

~ﬂ”l3m_fy S for a whlle He was one of our youth He:wasgrn our .
S “lgg&;’h-mg'q“youth group p o, «he helped w1th'the street-minIStryipne"’"
SIS .ISS_jf fﬁzm- Sunday that we do out on: Sw1ft Creek Road -t;“'%!p?;ﬁ

16 | Q "‘How do you feel about talklng o Jerry, llke as a

L18° jqulh NOW or. then° f"gél;'" . :
] e rg‘b-i; Théh*-?pt»_‘ ;,;"“-pvh%‘ va;'ﬂ ,(FJ-{_ g ,.-,L.y

'

g ﬁ20¥.1, A{'ijThen 1t was. completely ~—--I love Jerry to death' as faf7
Tizl‘ﬂgj.;:_}y;as he has a,lot, of character,Aand I thlnk he 1s a good g
722; 7'_"-;~,guyh‘ But at the tlme I just felt llke, and I: told hlm,hﬁ
‘23 ) . : ;I jUSt feel llke you are at two dlfferent places in your
24 - &‘ llves,_ Andithat,thls_; I dldn t feel comfortable w1th

25. ' the-dge difference.

[ARN

foa L et
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"~ by- the Care:HouSe in Florence on-
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' Did y’all make that clear tG Minor?,"

Yes. -

ca

i Do you recall

" “there béing a medical éxam dbne?.

~Do you know why the medlcal exam,was not done'>

Well when we flrst got there, I knew they wanted to do'

V-thata to“rule thlngs 0utl But I dldnvt!want that,tOfbef‘

'her flrst experlence w1th 1t, llke a Gynecologlst or’

’anythlng llke that I felt llke she had been through .

'_enough« But they sat us- down and they told us that youi{‘”'

'know that she could have other thlngs, you know,u

,\

“somethlng could have happened and that sort of thlng and .

"s0O we eventually agreed to 1t . But they sald they were .| ‘

"g01ng to ba81cally leave lf optlonal for'M"wlﬂ.( And r

- sa;d, well I can tell you rlght now, 1f:you,leave,the'

optio‘n to m ‘'she 'is: not g01ng to do it. 'If you even

hlnt that 1t is her ch01ce, she is not gorng to’ agree to

it

was [QESMin the room with you at the tirme?

heér in’ another room. ',' o
All right. So, the phone, the‘camera was,found later. ;

Butvthe'night_the phone was found[ and“law'enforcemént‘

o S S ST S S |
- Mr. Johnson meritioned”a" forensic: interview .that was done -

2

B No.’>They'took her - as soon as we got there;“they“took'ﬂ
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J‘sorry

...MS:: BURCH:

"‘TTHE'CoﬁRTl

-

- got involVed'

f_Defendant Krls

,The whole tlme

-was just const

I m*so

'. dlfferent thln

"fL,showed the inv

*

_REG1NA<J0HNs0N —'DIRECEfEXAMINATION

v

Berry°

that Mr
antly v1brat1ng
rry, I was just joklng

gs llke that

estlgator,

PermiSéiQn“tO‘approaCh?,jfl(

h‘
S

: You may

S

did-you.have{anyyinteractioh‘with the

‘Xonng was:talhindito‘hs,”my“phoheAs
Text meSSages and l?ml |
‘fou knowujust.

And I never replled

and he took plctures of 1t just P

fh:Ev1dence 3. and 4
S n. Y | P
Wat is that'a picture of3-

- Theyxwere on the phone that I had then .

. 7I know they are: blurry, but can you tell us: what they

 hand.
~ Joey.

says

.‘ﬁfI am g01ng to show you what has been marked as State si;,f'

And just tell me 1f you recognlze S

c,»_{, .

ma’ am.
‘Or what .are- those pictures

N
S,

fThls is a plcture of the text that he was sendlng me

1
5 -

"Were those on your phone'>

E

‘ﬁay?‘

This one»saysi“l am'Sofsorry; :The‘jokingﬁgotvoutiof

I’ was klddlng, trylng to get her mlnd away from

I am trulyrsorry for;causlng thlS. And thlsAone‘

I did not know she was not allowed to text:

\

I was -




49
’”'.ZEEG;NA:JOHNSON5e-nxﬁﬁci;EXAnINATroN‘; o 1sg
1 ‘never'ever-tryihg to get downvher pants"AI swear. I
2 - wasn t. I wanted her mlnd off of Joey ‘Helwas‘and‘ls:-ff
:3 .not leav1ng her alone Stlll I am- so sorry to all of
’5‘ Q : And you dld not reply to that° . ’
~|6~f A.x Noy ma\am CL | ** “
“Aji Q And who' tooi these';lbtures915‘_ ff"f»y':*
8" A Investlgator Young Hﬁ' : Q -
9 Q "And one last, questlon D’o}you-u;:{e;ver remember
le;f 'sbendlng the‘nlght at Krls Berry 5 house° ' l:}57':'b‘ e

RN

12,

‘13

g |

c15 .

¥

7d18 )
19
20
21
22
23
24,

25

16, '

SR

L~

;Rebecca s brother/ Kris’s:oldest son:_

1

I dld not remember that I asked her s1nce then,jand she ,v“°

y I3

"H sald there was one tlme that Kyle'(phonetlc)~was;out of

i

town, and that we agreed to 1t because we knew that

Rebecca s older brother was not g01ng to be there

And Kyle7 _ff-“;{"l

‘e

mMS.9BURCH:'h' That’s all I have at this’ tlme, Your Honor.

Please answer any questlons that Mr. Cannarella may have

-t L

~.THEFCOURT;' Cross’ examlnatlon.-"

CROSS EXAMINATION BY MR, CANNARELLA

'Q-

Ms. Johnson,'we know that you did not approve of Joey,

.rlght°

“Right. .

But Jerry was okay?

" No, ‘sir. Jerrygwas hotiokay to"date'my‘daughter) or to
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18
19
2
21
22
23_ |
24

25

A,

+

?I belleve she dld

”;Were they romantlcally 1nvolved'>
{ers,
“vcase at your house that nlght ——§Vth
HYes,751r "i:;{»QQ _LU“@:
’1,__ You left the room°f‘Lff;;d' fﬁ~p”jniy
: You left the room once. to go talk to'M'“Ol -

ﬁWevwere alla———,Mr

_iin‘one room.

-I don’t recall the dates. -

'REGINA.JOHNSON - DIRECT *EXAMINATION

havé:a relationShip withgher I llke Jerry

but 1 told both of them that he was too old

‘the time. -~ - «Af”"“Aw*V.Fﬁ“»
: e o T

155 |-
as-a person,

for her at <

So;the:onlyxplaee that\they;ever saW'gaoh other was at. -

church? .’

Or around@onmthe:farm,”like;a'ﬁamilyjeuent

-camp meetlngs

il

;Dld she have 4 crush on Jerry°

Lol

C3

T

.fngot to my knowledge~ ifyf?":f‘hk:ffff:,ﬂ~_ S

N

m..a, ; . Sy

g.It would surprlse you 1f they were°n5h;ér"

Slr' "f.u" k ‘“'J.‘-i"~ o ’ - ’4‘".:7_".“:' ;

e
: ~

W

&

111 m. sorry° f';k;-t,~"ﬁj“f'j;‘v

Young, and myself

e

But at that t1me you were emphatlc that Mmm

you'that a'klss happened‘on-the 25th

and Mmox

PO

were“all

-

'_ And Trent walked 1nto the llVlngroom f*So;_"b

I thlnk they are - the ones that walked out of the room

A2

had told

whlch was a Monday°_

This happened ‘almost two-years‘

&
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o A;;‘iuhfhuh.',l°’j,*p

}?A.'h Okay “i ‘vdid:VT;L‘“ﬂ,‘?E}h\

';_Alﬁ' lee I sald I’m not famlllar w1th the days

‘-limitﬂyour‘examination‘to'questions'

Q. Well':at that time, on that Frlday, Mi

4

- ago.

WL o : ) . . . v . .
K

Q%‘».I‘know’_ But that Frlday nlght through when' all. of thlS .

: S e
-took place° ’_ K
A£~‘yYes,‘31r; )
- A leS, when I say took place,‘the sherlffs came to your

BT, o . N

ﬁhouse°-:'r GRS e e f.'"
A, e g T

P : i -

:Q.rf_All*right.- Ak leS had taken place supposedly sometlme e

S
Lot

t

f;that week°~r.’:A,f“rf, iéiﬂf"“"'

'|J~" v

Q ,Well ‘accordlng to the" 1nvestlgat10nr tOld you on

f;Monday the 25th And that 1s what you told the offlcers,g

J

. accordlng to the 1nvest1gatlon'> 7g‘f‘;, _jjff'~igﬂfﬁ =

A. ”The officer was “in, the room, w1th me, i:belieVe,fwhenever,

SRR "Vshe sald that ”17.' “i‘j'.¢_;7f?;h;:‘,_*f{f~-,'ﬁ;,y‘f

v . TS . o - . . ‘l"

Aifglj,‘okay But he 1s belng charged w1th the leS taklng pace

1.

7’;"on Thursday, the 28th

MS;~BURCH:  your Honor,‘ob]ectlon *lnj B
‘THE COURT: ' And what 1s your objectlon'>

MS. BURCH: I belleve Mr. Cannarella is testlfylng

" THE ‘COURT: I'm-going to‘sustaln that,.counSel. ' Please |

g

s Supposedly'told

‘f you about k1551ng earller°

'  REGINA JOHNSON - DIRECT EXAMINATION ~ . ..156
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i8dﬂ;f3“

197

18| #Q..+* She had never ‘complained‘about: any of those text’
16 ]

NE

21,

22"

c24-

25

;O",P Jovkw:h :

ff}A- wfI would assume, but I don t know the exact date

;. &Afo We were unaware of what was 901ng on

V”hiQ?'thAnd she had never complalned about klss°V77”5"'ﬂ

JLQ;_~ She had never complalned to you about 1t° .swﬁ:

L
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. % Right. .
Andﬂﬂshe told you when the leS occurred°_,.

’Aéain,-l .am just not clear on the dates.

f'Well}'do you belleve that the alleged klss?occurredlﬂ
””sometime that week’> ;:Jf;ff-' N
_ ::Yes:tsir I belleve a leS had occurred AﬁBut‘Iidon’tﬁ

- know what days .
. *.;‘U‘, o "" “‘,"/..’i ~-5‘ o P ’ i

[fh“Qig-fWOuld 1t have been sometlme that week° htf‘«  5»}»

'ny . .

~’\.

*l‘Well up untll that p01nt 1n tlme on Frlday, she had

. ) - e N o R “’.‘ i “ . "..".~
ﬁszsnever complalned about L8, klss7 R 4

*,Aﬁ ';No;*Sl;;ﬁjrx;[gfg’;f ‘“fv ?ﬂiif s - - ]f&ft

~ .messages?

[

Al

'Au,ﬁhNo)'sir7" We weren t aware of _t ~as.we -would have put.a ©

;1 S e,

't»ﬁstop to 1t 1mmed1ately {QJEV};;; liﬁ L n

b T
s

S MS BURCH ‘.iJijeCthD, YournHonor,;;fA
‘ uTHE 'COURT: fa?’On what'basis°i.'f ‘":;7 ’;L,{‘ﬁ'f;-,fi“ -
' “MS, BURCH:_}V_M Cannarella is Stlll testlfylng

_THE COURT; ~jOverruled ‘ ThlS is on. cross examlnatlon;,

.. We w1ll glve hlm some leeway

Q. She never complalned to- you about the text1ng7
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'~-iFr1day s, whenever your daughter was there7‘ ':a‘klf;‘f

. Q"

;F3' >7:$f">f kﬁl;? :F)::w VED ? o) ”'wkjf -]

4

.’fJI spent a lot of tlme there

"But there.would ‘be” t;mes,when"they weretactually’tw”7er

A,

'No;fshe dldn t tell usx

_féhe‘neyer comﬁlaiﬁed to you'aboutrthe-cell‘phones?
“ No, slr .

- She neverQCOmplainedﬁto'you?about_the}kiss?ﬁf”
ST ERAE S R ,

‘training?;

'REGINA JOHNSON.- DIRECT EXAMINATION - 158 .

No, sir.

Sheynever complalned to”youfaboutwthe~oamera?'

Y [N

éhé never‘oomplalned to_you'aboutfthe camera?

No, sir. l

B

X
4

“

CNoj lsdrnos Tl o e e

A

%

.f»fAnd‘there”ls constant-superV;slon'at'the gym?:

¢

-“,3N6J Slr, there is: not

“‘?Dld you spend that much tlme there at that gym'>

Ve

N

K _,’

;-every 81ngle practlce for the entlre tlme.,L

- - e * L .
P Bl . 4.

And then there were tlmes when they were actually

vplaylng, or worklng on dlfferent rout1nes° *‘,,h

Do you want me to tell you how the practlces went?”
that what you are ask1ng7_ .

T just want you"to answer my'questioh.

“ L

..

o Okay Monday s, Tuesday s, Wednesday s, Thursday s,,‘hf"

1 A lot of the tlme, yes, 81r‘_ 1 wasn t there every day,_"

T1s

~~~~~



B4,

=
[

.Jsuperv1s1on° o

o ythey weren't.; 1;g‘_»y W,}'-;g,w;

.*ftYes,,81r.5 -,ff"” ‘ f“jf”;fﬂ“ﬂga

jQJTrled to leS her.f Okay haf

;S you were there most of the tlme w1th your~chlld°"

..R_FGINA,MJQHNSQN - DIRECT EJ;AMINATIQN . 159

~.I do not understand what you are’ asklng . ;"

&

R

»I was there a- lot of the tlme

You never let go there w1thout any adult i

v IR a “

Cow A

'*T.Well 1t depends on what you call adult superv151on.iy'ﬁ

( f

”-There were tlmes for example, 1f the gymnast needed to go,

53che restroom, I assume the older gymnast would go behlnd

"1,'.

u;'the desk and use the restroom that was around the corner

fSo l,would say that 1s w1thout adult superv131on, even,fﬁ

,Q‘,flt

oo Loy T w L, Sy B ‘L '( : P
{Ldepends on what you mean b here were adults there, but-;
: : . S, & EEREEE

N e AN " L )
g . ' N : L e
o \ \ -

i inor, | told you that Frlday, that he trled to leS her" |

Ifs all shevtold you'>

g

.‘;AYesf‘sir“ You are - saylng that 1s the only thlng that

. R

,*jhappened phySlcallY° Is that what you are ask1ng°

'hJYeah that 1s all she told you’> i‘}t:';~wftd‘f”.:' s
Well dld she tell you anythlng else then’.yﬁi
She told us about the cell phone. | :
!‘That she just sald he trled to leS me°‘ K
nght, “ |

‘“'?were they constantly 1n observatlon of the ch:.ldren"'~ Né,i-éf"
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Q
A
Q
A
Q
A
Q
ZAQ;Q
Q.
K
Q
A
Q
A

A.

‘That’s all she said?

.‘Trredfto Well you don t know where 1t was tr1ed7

Durlng her practlce

j So there 1s a w1tness to 1t°;

' REGINA JOHNSON - DIRECT EXAMINATION . . 160 |

Thathis‘enough‘for'me, sir”‘
But that is all she said, though'>

Yes,~s1r.n o

t

’:Yes;?sir, the bathroom behlnd the offlce

You don t know what tlme of day 1t was°

You don t know who was there° g » R
Krls and Mmol s '., e R y

e

e But you don t know what other adults were around° 4i-'””

I would assume Ashley ”ﬁ”n if,{A*“ﬁ*

i

Not to my knowledge ! I would assume that he would walt

L untll someone was. not watchlng though

But that is all that she descrlbed to you,‘now; okayi - So -

Lo - S

you don t have anythlng else further to add about that

other than he trled to leS her°

-

nght But she" was very reluctant to talk to me,‘eyenyto:'f

thlS day exactly about what happened
MR CANNARELLA Your Honor, just one moment, please?

THE COURT: V3_YeS?ﬂsir;h'

. (PAUSE.)

MR: CANNARELLA: That is all the=duestions I have,

“Judge.
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7
'Eflilé.

21 N

'22p"”f llke to make a motlon to clear the courtroom for the v1ct1m s

.23

24,

25

. .  REGINA JOHNSON - REDIRECT EXAMINATION

fTHE”CéURT: ‘And now, is.therefredlrect?

-‘MS fBURCH: ‘ Yes, Your Honor, briefly§<

'1CREDIRECT EXAMINATION BY MS. BURCH

ERE

161

"Q.'”‘Reglna,:you sald you assumed Ashley Rlchardson was there,‘:

O Well

i ;4'-3'

20 1

Tt

S when thlS leS happened'>

: there were other people at the gym

'"JFor example,

e X : FEERR—
- . . S e

**for prlvate lessons,

‘4!' B N
i

‘-‘:.v_,a woe

qlhappened9

n R

~7N«, I‘do not‘thlnk she was

o

'<fMS ,BURCH' Nothlng further,

f'as'

I just wouldn t never leave §Minor

I never d1d a prlvate practlce.,

W;because I would only have dropped hﬁ:

]
EE AT

Your Honor

Dld tell your that'>

there unless

I dld not leave

T

¥
4

| parents would pay for‘thelr chlldren to stay w1th Krls

1f she was:,f B

A lot of

and I dldn t feel comfortable d01ng’:,5r”

»So the reason I say assume Ashley was 1nethere 1si?l‘

'-:'n"a's 51 ' BﬁRCH-

testlmony

THE COURT'

up just one moment 1f you would please

\.;

THE COURT' All rlght ,Ma am, you%mayvstepﬁdownhéﬂl
jPlease watch your stepﬁas you ex1t Thank you. ‘"“t
.ZAnd State, please call your next w1tness..‘ xj

MDTION TO CLEAR THE COURTROOM

7

xxYour Honor,,at thlS tlme The State would

All rlght ’ Counsel let me. get you to come“

Just step up one

REEE . ! B L v
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moment .

(Whereupon, a bench?conference was~held in -

'the presence of the jury, but out of thelr hearlng range )

¢

THE COURT: All- rlght Ladles and gentlemen,.what,we

were dlscu531ng were the spec1f1cs of the request But rather 1

[N

than have a prlvate dlscu531on about 1t we ‘are’ g01ng to place

' lt on the record So, tell me the ba51s and the reason for

£l

your Motlon,.counsel;”

f;here for comfort level She is very concerned that her

fparents may or may not be 1n here’. And the defendant’

1

MS “BURCH: Thank you, Your Honorf" The basrs for my

Y

‘13 Motlon 1s the v1ct1m has requested that we llmlt the people 1n

P

't

daughter and v1ct1m are the same age I thlnk they have the.

‘ ffeellngs belng hurt and how ramlflcatlons soc1ally and at

,school and all w1ll be for her

" all to:Mr. and Mrs. Johnson, you have just testified. " The

'Court 1s not g01ng to requlre you to leave this courtroom.

1

_But} I am told as. you heard 1t as I dld that your daughter

,mayrperform for whateverareasons, of comfort or just

discomfort5that you do. This isvyour.deCision;‘ And if you

wish to-leave you may for her- comfort. But”again; the Court

doestnot require it. . Do you have .a response° And of

‘course, I should say is mnot in the courtroom, SO we are

© same group-of friends.u And she is really worrled about “ﬁ”f

AR THEACOURT:" ‘All rlght Very good Let'me say first of. "
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A S

15

"l4fl_dufdefendant —;—-the defendant has a rlght to be here,

,vl7;~*f;ﬁw1tness w1ll feel comfortable in. testlfylng
1|
19

'._."20

2l

22

23

24

25 |

‘a response you w1sh to make°

;h‘*comfortable as p0831ble 4V‘i ii;dgwrr

:apply to other members of the

;_request°.}lpd “{hdwq

nleave

'ﬂ;leave~Mr

“Berry, we would also ask them to- leave as well
;complylng

: out[

2take'that before lunch,

<

REGINA -JOHNSON - REDIRECT EXAMINATION

,havingfthisudiscusSion’outside of,her presencel She

'seatednover~here.listening'to this conversation. ‘Do

1

"Do you‘wish. to: remain,

wish to leave°

' MR JOHNSON: ' We will leave.

% THE COURT All rlght Very good

&ramlly as well° f

Yes7 Your Honor.,"

SN

MS BURCH

'THE. COURT-“k
. s f,e R C e T /

v;';leave,,I am’, 901ng to’ ask other famlly members as well tovj§é

T
7

Berry here

(,A.
IR
. .,._,

MS BURCH"

I w1ll go downstalrs and get her

. We willvmakexit‘

Wlll that

163

‘is not

you;haye}

or "do you .

as -

also

Is that your

Well because the parents have opted to

*

ooy

I am also g01ng to ask those who are seated behlnd the R
so werwrllrwfaﬁ
But those who are seated behlnd Mr
so that the
Thank you for

And we” wrll adv1se you when we are flnlshed

T ne.

And Your Honor, whlle they are clearlng

Hdw long do you expect her dlrect

THE COURT You may
:M,to be° | ,
| _MS. BURCH: I will take 55 more than,twéhty”minﬁfés,l'
THE COURT: 7All_right. Very good | Then we w1ll try to

ladles and gentlemen,-and complete :
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'vjiii,‘gﬂi

‘that testimony.

ot

f'bekturned offévnWell,‘aﬂl‘rrght “Well, ]ust be aware that

: : , . 4 . .
 REGINA JOHNSON - REDIRECT EXAMINATION - - 164

4 o

fWhereupon,~the Courtroom'is cleared'atjll:57

a.m.)f

THE COURT' . And whlle we are waltlng, I know you thlnk

-1t 1s an lcebox 1n thls courtroom And unfortunately, because'

of the air condltlonlng dynamlcs,ln thls bulldlng, and we, are

on top of it, and in; order not to be burnlng up in: here thlS

‘ afternoon when the heat gets out and really g01ng good from-'

Kl

Qg~the sun, we have to have it cool 1n the mornlng ' But 1f weii

YO

“fgalso went and cut ‘the switch off now- 1n thls courtroom, we .

¢ i3 ) ’i..

Acan’t slow it down'by turnlng 1t off because of some problems.
rwe, have had It may not come back on "And I don t know why,

Lnbut that 1s just the way 1t 1s 1n thls forty flve plus year ¢ o

old bulldlng Now,~I w1ll leave 1t up to you, ladles and

'gentlemen, 1f you are s1tt1ng over there free21ng, and you,

'want us to cut the alr condltlonlng off we w1ll do 1t lt'

may be that after lunch you may just want to brlng a jacket A:}

“back with you.’ But is there anyone now- who w1shes that the AC b

- maybe you'can bring a wrap this afternoon~1n case,for some” ..

reason 1t doesn t’ warm as the afternoon progresses "Thank”you

lffor puttlng up w1th the county s’ alr condltlonlng system

(PAUSE )
~ MS. BURCH: ~May we approach?

"THE COURT: . - You may.”Counsel, do you want to join us,
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:52

23

24

25

,”FT?‘ (PAUSE )

Gﬁnmoment 1f you would f"jﬁ

B I

} the oath of a w1tness._{

1n just a moment

' REGINA JOHNSON - REDIRECT EXAMINATION 165
Mr.fCannarella?",
(Whereupon, a bench conference was held 1n the

presence of the jury, but out of thelr hearlng range )f

- (PAUSE. ) A e S

oy THE COURT : Ladies.and gentlemen, I am told that the

,.w1tness 1s taklng a sllght break and we w1ll be ready to go

e

THE COURT ' Counsel let me get you, to step up just one‘

, f "y
L4 S L s

%;- (Whereupon, a bench conference was held 1n the_iib

presence Of the jury, but out of thelr hearlng range )‘“:"'

. ! I
T .‘

THE COURT ‘f All rlght Just one more moment ladles

and gentlemen, and we w1ll be ready to go forward w1th the’”"

w1tness, or we w1ll move 1n another dlrectlon

THETCOURT 2[ All rlght ;PleaSe;COmetfOrward_and‘takefﬁy

WHEREUPON

FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS

Yes,'81r

'~chERx.oFlcouRr:.j T, need for, you’to speak loud and E“
clear;~okaY?‘ e -
| M. BURCU:' " Thank you, YourvHonorl
THE COURTE A1l rlght.ieCounsel,rQOu»may>proceed.

i ¢
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.f“jokay-

::_What d1d you do ‘at” the gym° ’;;;t:; f:;v-

. ”:Practlce

‘lwegheard'éarlier[Eand,

jabOut‘your“level-of;gymnastics;'

Back 1n 2010 tell us about you and gymnast1cs°

-;The gym is where I spent most of my tlme at

- TN
R
S

That was pretty much my soc1al llfe

.,“fDld you have a lot of frlends on the team°

o
3

‘Yeah that was pretty much the only people I ever talkedei

e

.of course, you weren t in here

Tell uSXabout what level

you were on?
‘-

My next tlme would go under the competlng level elght

The last fime I was on ‘a competlng level I was on a

-

' . seven.

. IS that good?’

It’s --- T 'competed with two other eo-le%wand it was the.
_ np -ea w people,.. g ' . .

PRI B S et STTTT - .
61
';%DIRECTHEXAMINAifONiwl . 166
1 DIRECT EXAMINATION BY MS. BURCH
2 »l Q'?.f m please state your full name for the record?
S AA}V R ) S
'4 . Q.
3} lejV _lA,ii‘Sixteen; just turned 51xteen yesterday
| :5- ?‘dﬁf Well happy blrthday How old were you in January of
D 20102 . | |
'L ;533’ ';A.“ilFOurteen:"it;' f‘ %
F i;é_ MS BURCH And let me' say, be real careful w1th that'
IS "Trlgf:.‘:;mlcrophone. If you bump 1t 1t scares everybody

}
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T

21

42,3A
24.

" 25

SRR R

o PO .

Q.

A,

"‘fhlghest

3 And Wthh gym. -did you go to’>

Why not°»‘m-

'”lﬁBecause thls gym is' about an hour from my house,

N ;'It brought back a. lot of memorles,

So,

?'Who were your coaches at the Gymnastlc Center of

Gymnastlc Center in Hartsvllle.’ :?Yf""

AWhere do you go. now’>

u -~

I couldn t contlnue 1t

Y

.Jj;What do you mean it was too hard to get there° S

‘,

so :—f

167

: NI don t take it anymore."y . “;;fx'f"v’ - L L,yh
‘Ewatrled 1t there, but 1t»was just too’hard to get there ??'{3

and at the tlme*luilVQf’5”

. SRR
o 5 ce

‘fﬁg01ng P | f”
. What do YOu thlnk now’aﬂtf ‘}NQL o i )
;ZitNow, I w1sh I could go back N

o
&

u‘,,r T ' L P S : b

kY

':Hartsv1ll¢?;7'ii‘fk ﬂfeffﬁf' IR -"“ifEf'&” =

.Ashley Richardson-and'KrigiBerry. .. .

'victlm’haS‘p01nted out Krls Berry,

v ol T ty
.o . ¢ PR S :
¢ Coe o - T

S e

DS, you see Kris Berryihere'infthe;courtrbom? i
f'That!s'him over:there;

.'I;Can you p01nt hlm out to us7:ﬂgﬁg,ﬁf

‘vPlease let the record reflect that the

A

vthe Defendant

MS BURCH

Tell us about your relatlonshlp w1th Krls Berry

"hxthought the people were the only thlng that kept me 4;?;€}fu,"‘

- He was ‘one of;the most.lmportantﬂpeoplelln my life. I
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A

A.

Q.

’?’. o> AL N o > 0

A
V,lQé:

A’

0

‘ A;

'-What do you mean* by that°'f

YeS, ma’am" Lol ti R
"YeS;fma an. ;ﬂ ’ ?*hAft,ﬂ?fﬂ"v
I competed w1th hlS daughter,'Rebecca

‘at one p01nt

.«Explaln tO’uS what you mean by talk?

ffNo, ma’ am

'-trusted hlm with everythlng

I can tell hlm anythlng

Dld you° R

How dld y’ all get to be so close°“a'

I spent a good blt of tlme in the gym;fk :
Dld you know Krls Berry K chlldren° : s

How dld you know them°

take gymnastlcs for a whlle, and then we started to talk :

3 . N

fv. l R
ERF EA

talklng() :" o ﬁ . (", . & ‘v‘;j y_',‘, »r

It was mlstake.h But —-nj:

L

What happened when that relatlonshlp changed°

-

Krls dldn t want a'relatlonshlp in the gym

i
1

dldn t. feel- rlght

He gave me a'cell phone, and we. talked about dlfferent

= DIRECTIEXAMINATION'

‘or made you uncomfortable°

PN

relatlonshlps that he had

What do you mean dlfferent relatlonshlps9 p

" Um 'f

>It’saokay3

;

B 4',,
B

1.

1168

3'And”Calebiuaed to‘

Likefyouianthgare“‘ o

R

Dld anythlng ever happen between you and Krls Berry that

FIEEE Y
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22

23

54 :

.25

‘ﬂ Q. What do you mean by dlfferent klnds of relatlonshlps’>

Q
A
l::1 Q To what? : Ey;?57:~"
A :
Q

fTVAE_ He gave 1t to me to keep me from

v . _.9_‘, Do ,A, : E

{wf'

(PAUSE ) v: N

et

-

w1fe knew that they had- an open relatlonshlp

.',\\

-'Q}na What does open relatlonshlp mean to you'>

~*,fhﬁ". She was pretty much free to do whatever she wanted do,

-

and he was free to do whatever he wanted *T",f,'TEAT

h“lee free to. go on dates°‘§ﬂ‘

Free to sleep w1th other people ;b .awf:F';ff"

Sleep w1th other people.f faf"‘.;Qfmftw*%
o "’,- w o ﬂ .

169 |

g A._' He told me that he had been really down, and that hls"

Now you sald that he gave you ar cell phone ;WhatxwasitheV :

purpose‘of that°

R S

,{'/

.i..

would need to talk but we couldn t

B AR O
ke M A P

Dld you know what that meant°‘3'};m*tligg”;f]1 Lo

Not really ‘I_,:Vszk:;}ﬁh ﬁ?'itt‘
[.J.Has he ever givenﬁyouﬁanythingfelse?'

He gave me a camera

or B or o

. ~*To,take:—7—1to.take-goodaplcturesh,ghw,'”

Q "What"kind,of pictures?{
... Of myself.
Q

Of yourself?

. What ‘Was the purpose of glVlng you a camera9' R

?3bééause“he-safd“‘“

there would be a, tlme where we would need to talk we'¥u




P L nastt et

5

24

25.

A

Q .
A '.\
‘Q

A
Q
A.
Q
Al

gWhat is it? el “;:4 e “)jii.

“No,

170

Yes, ma’am‘

D1d he talk w1th you more about those plctures?_ﬂ‘
He'——f~no,Ama am

:

I am g01ng to show you, what has been marked as, State S,

Exhlblt 256 Do you recognlze ¢hat Wthh is marked as

State’s. Exhlblt 2562 o o

Yes, ma am

The camera that Krls gave me’.

I am g01ng to show you what has been marked as State S "-vj“-iig

:, SR Exhlblt 2556' What is. that’ ‘{g':jﬁyﬂ-;';‘j' e :
f12i“ !}ﬁA;i;\ThlS isa: phone that he gave me,- . ;5
. $f§}‘ w&;;;“- How -do- you' know those two thlngs are the ohes that he : %;,
ARV ; . i..ﬁgave youz ;>-_4g SRR L,“%'wna; e S
‘ﬁ§; ‘iA,: When my Dad turned them"1nto law ehrorcement sb?g:;}~ ‘;:
,16,:&jid9¥¥_'s§? tell us agaln about what he wanted you to do wrth the‘” )
N T n‘eamerav-“.‘aans« BRI PPN S
1‘1? l“‘Ai Take plctures of mYSelf ) ‘ A;h_i;ff; !
'WEI9. ’Qt And what was your understand?ng‘of the types of plctures.

you ‘were” supposed to take°““ﬂ
Wlthout clothes on. . :A : ﬁ“eA ;
Dld you‘ever;takeﬁthoSeﬁpiotures?"
b, maram. '. -
When dld he glve youbthe phone and oamera°

He gave me the phone at the gym I thlnk a couple of days

¢




¢

o T .oi:>-c[?@-‘b‘,>fuoﬁﬁwﬁfbf

FOE

the camera? 4~' T e

vhe‘asked melwhere I had got it.
;:f That you had bought 1t9«féff’

ﬂ¥1Was that true”n

aQI m sorry°
'”_I dldn t want to get Kris- in

‘7Why was that°

i B "

before Chrlstmas and the camera sometlme after that

Sork

L

’[1?17;

How long dld you have the phone and the camera before law

enforcement found out°

N

About a month . ﬂf?w

A

e

3

MY Dad found lt ,';'w-:'}.‘ RO

IR RN

Where were you whenever he found the phone'>

ey 3

Whatrhappened after he found 1t°

had bought lt B

.", n s . .

-

No ma am

Why dld you”tell hlm that'>

CRNPUIE Y
W !

Because he was my best frlend

'What dld you do after you got off of

i

¥

.

the:phoneiwith,yourw‘

Rt

troubledwftl-

BecauSe‘I-dldnft’want_to~getﬁKri§,in-troublen/

A::‘h

Well my Dad found the phone whlle I was at thevgym

And I told hlm'that I)

And how dld law enforcement flnd out about thlS phone and

s
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14,
.15

16

,19 .
20
c21

o2

23

24

25

N Y

T

>0 P oo O ® o

j Daa7at'theAgym?
;I went ——— T sat in there ‘and Krls came 1nto the'offioeg;
. And I told him. that ‘my Dad “found 1t T
Then what?*hf“-: 5_71‘}Qi*,"" ‘ x. | |
"And --= I told him: that my Dad found 1t And we‘satdln:i
~there for a second and we talkedrabout what all was:on.
:;it.f And 1f there was anythlngAthat Was bad that codlgwn
>get hlm 1n trouble R
<:Wa33there?.;-‘;
l;Yesyfmafam;l I remlnded h1m that he.asked 0% - plctures,v_lf?
;iand he asked me,?f—— he told me to tell them he was
"”fasklng for plctures of Joey v fé;iff.ﬁ;:gﬁf‘f%: hf
.7ifWho was. them’* &?"f”ﬁ:tﬁﬁ SO .
-.'My parents and.I guessAwhoever fonndvout after that
.t;:So he told you to tell what’ ; | .
tThat he was asklng for plctures‘of“Joey
d>Who is Joey’-rﬁf ;
My ex- boyfrlend -
':Why dld he ‘think Ke wanted plctures of Joey°'
2:Well. at‘the tlme I was hav1ng some:problems with‘him-
‘;nHe was calllng ‘me -and g1v1ng me a lot of problems and
lstuff.L;And,.so he sald that Joey was threatenlng to come
1;5”thé gym(_and; so, he told - I,thlﬁk the deal was —--

KriS;wanted’to know what Joey looked like if he ever .

172

.

r
TR

R
t
;o

45

o~

Ty . .

showed up.
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g N — DIREcT- 'EXAMINA_TION | | .:‘173 s
“lt‘_ 'inmfﬁa$5fhét}Whétffhe‘eémeéa-was,faf?Ti'" | ’
2 ’ A No, ma'am .
SUER AR What wa51t for') "

| f;AQ;;'To take plcturee ;f myself ' v.- : L e
'drtélh' idQl’f;Okay Let’s talk about when you started talklng to law
| iienforcement.d What d1d you tell law enforcement when they

P

i?asked you about the phone,'and anythlng that had

TR PR : S A 3;.happened7 ju-lx‘.F ;(ﬂ 2"3h @:'f? ﬂ,H,Qﬂ“ E-“‘ Coe

9 _“ﬁk AﬂijI thlnk I flrst I told them nothlng had happened Butr,
,1o3gyiy'ﬂ?“} that he had glven me the phone and the camera I m- not 11,

. n

‘.QLWhat had happened°,tfpf':““

2

e T e e

'l‘afl7f-" Jt;{He klssed me

18 ;wfiDO you remember what day of the week that happened°*

"/'l9it*rﬁ lnTuesday And de—— I eventually told law enforcement o

lg>.ZQ, R »W?:fthat Frlday nlght that he had done that."“

‘A)Zl”b e Q. ~'D1d you tell law enforcement when,‘llke what day of thebb
227 . ,week'> BT T A
23 - AL 1 thlnk I had. told them Tuesdayt‘ But'l<was_confUSed, and

24 : . everythlng ‘was - runnlng togethert And-it,was,e—;’thatwi
: . .’ N . o
25 |1 : whole week was klnd of a blur
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23
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25
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o'r o B O » o

13 [T

'Thursday

‘AWhere did thls leS happen'>

OUt?x :f : bﬂ: s  ’wa

ﬁilS anothervdoor And 1t has llke a couch and I thlnk

-bThe-room with ‘the couch, 1sgthat what‘you'are referring

- DIRECT EXAMINATION. ~ . -~ 174
What-day did itbactually,happen when you Kissed?

L

At the gym L g,g ‘u‘m3 )

“Where in the gym? : ': h,_ ;2“\.f: Vbi;a ,t.

In the offlce

‘Now; can‘yOUﬁkindfof explain' to6 us how the gym’'s laid

[N
- -

ﬁr(No ‘answer. ) L S e

You walk through the‘front;door L'?fgf

,‘\' -

You walk through the'frontrdoor, and there 1s ‘a front
;desku' And 1f you go behlnd the front desk there 1s a‘

rfgslde door And when you go through the 81de door, thatl

s where the computer desk 1s and a’ bathroom, andvthere'

b

,another computer desk and stuff 1n there '"T .'7 hA.h'V\f

IR

- to?

i

“Yes,'ma’am

B

»And then what is beyond there°

Nothlng.“ That is the only thlng 1n the front part of the

gym.
. So there is a back part°
' Well the gym, the actual gym.

" Is it an open area°
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SRS

o

25

iz;,"flﬂ
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:173 e

18

;‘20,
L1
22|
23

24

H “x Q '

4

TjWho-rs Rebecca?gﬁzm

Ltk e

TFA:Q('

the offlce'>

'His;daughﬁérn:;ij

He French klssed me

- DIRECT EXAMINATION 178

Yes,:ma'am
tell us about that Thursday _Howidid'yon end up in.

" e

I was in there,vand 1t had been a long day ' I don t

remember what had happened I think I was. hav1ng some

: a2, N

problems w1th Joey Lsa; I went back there, and I was f%g‘?

" ‘4' Cur

31tt1ng baCk there,vand g thlnk Rebecca came, back there S
and asked me what was wrong And I told her, nothlng.;,,

. -
° - ° Go‘“&)On ey . ‘1 o wie e ‘r . e . ’ "';" . .- _‘ " P s
Q. - ( o a T T LR -‘.- ’ f ¥

And she asked me what was wrong And I thlnk she went 1n ”ﬂ;f.

there to go and get hlm And he came back there.‘fﬁ
What happened when he came back there° T

: oo ' Lo -
He askedfme what was g01ng on, and I told hlm that 1t had y

) L. 1‘

just been a long day .f;Tf;;Q;' » ,f
Was there anybody else 1n the room° s v
1:No~‘ma an. o o ‘ i .
o ' B ' : R e

So* what happened after the conversatlon°

We stood up, and he locked the door, and we klssed

When you say klssed how dld he leS you° Wast1t~anpeck,5 -

Yor . what klnd of klss was :Lt’>

"y L ] R A

"

4

He . French klssed you°

Yes, ma’am. 4" o SR NI
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Ftay

H .
U‘ ‘.'.<.

". _-1:8' |
S |
20.
21

oo

23

24

25.
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T e e B

7

1

. p&

>'That’s okay.

Whatidoes'Frehoh—kissingfmean to-you?l
He stuck}hisgtohguejinvmy mouth,'u;Ai
And how‘didfyou feel aBouththat kiss?[i:
XNO respomse.)?' REE L
i m I am g01ng to show you some

exhlblts that have been put 1nto ev1dence : There are

some plctures of some text messages, and‘wenare'golhg;to“

. just go through some of them. Okay? f;l L _”fj;f

..',Yes, ma am

- DIRECT EXAMINATION -~ 176

-:I am g01ng to show you State s EXhlblt 209 :What”isfgﬁat:

. ﬁWhat does 1t say°' Take your tlme

‘(f

EY

O F O E O B O B O B O N

‘Whose phone° o

;Who 1s¢itﬂto§"
Me.”'

that is he talklng about?

o

The text message on; the phone.i

.'AiMlne ;i -;. .'.',‘_ B B A APE

W

;Do I get the plctures‘——— plcs that I want°
’And who is that from° o 535 - if-'}’ﬂ

Krls ’ ﬂ i? : : S A

‘The plctures he was asklng for on the camera.

Okay.' I want to show you what has been marked State s
Exhibit‘210hA What is that‘a picture of? . -

The phone:’

“a plcture of°5 y "”4k'a,::fnt“5 f7g L :@:ry e

vvvvv
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BT
22

t23‘A\

24

25

.

£

TOAB OB 0 B0 B0

o m om0 b o

B

kuLol~.maybe1

\i Who is that from° _nfniw‘:‘

‘:‘ThlS 1s 211 fiiéy

_Your phone?

Yes,.

23

- DIRECT’ EXAMINATION

ma am

-fAnd what does that say°

Not sure yet.

wI thlnk == I can’ t. really tell

\

e v

-'From mep- P P

i ‘,"}Yes’
“kand the next one,
."fiI don t beg,

I What is he talklng about,

wf;He doesn t beg normally,

2'*fH1m,

{fKrls to you9w‘

- All rlght

-From you°"

‘Yes,

Y

ma« = :_‘;}:-""»: e

3

212 and 213 what do those say7

.

but please

talklng about° . ‘.2 ;at*;;,\'ﬁflff:‘ 'f:'”'

bu’t'?-’—' _' L

4

f“I want to- show you State s EXhlblt 216 and 217

No one w1ll see but me.‘

;i'_And who is. that from°

i

Krls to me" ;5 “‘,"7 T
‘ma’ am

State s EXhlblt Number 223

ot

.say?

I was just assurlng you

What do you thlnk he was talklng about9:

or what dld you thlnk he was

177

¥

‘What,does=that“ e




rﬂ{fiZf
'-tilii
'-;.:i4[hff'
s

16

10|

J'ilﬁ"

':#wferbxﬁECT’EXAMINArxoﬁ B VI |

0. o >A"o__>;;bv >

fThat he:wouId'be the only'one thatfsees them.

Okay I want to show you what has been marked State 5
Exhlblt 221 and 222 What were these’>
It says what weekend works for you°

And “do you know what he was talklng about there,jor what

you thlnk he was talklng about°'

?,When we-could_meet‘-~"

.To, have sex-”

\ .

How do you know that is whatAhe was talklng about;
I don t remember 7 ‘We had talked about 1t or someth1ng°.
In person°'}ffr-j7 ‘
I don t\remember when 1t was

L

That’s okay Now I want to show you what has been markedki

;as State 8 EXhlblt 225 and 226 What do they say?(

T ™ lOOklng at 1t any WeekendgeXCept;the'competition;f}'?

vI?f“ Q. Who is that from9
'ff18; ‘té;'r Krlsr_-> -i' q
19: ﬁt~1b§>lTAre7you“sure?
.f20} E«A@‘ .Yes;’ma‘amw-\‘ o _ ‘
“éi.,' va. All”right  Number 227 and 228 "izwillnshow'you‘those.
22 | What do those say°‘v |
23ﬁ” ‘LAE I do trust you and not just because I have too,_or
24 " because I want to get you out of your pantles, Wthh i
25 . do. 7 |
; , ; ,
v
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RO

S ‘z‘: 14

R -

12,

13

. 18

20 |
’._2\1',
22
g 23

L 24

25

o B Lo :$f¥ -

o

e e e r

" A,

e
. “Kris

jyou out of your pant1es°

.thhe text message was to me 4
.hﬁ~Krls

'ﬁ_out of your pantles°

'fplannlng on meet1ng°

At ‘the gym.

. ot In text message

.0
1

RS - DIrECT EXAMINATION | . 179
." :,,.: 5 . N A . K

‘"Who:is.that’from?

Ges
e

»yAnd who do you thlnk he was’ referrlng to, wantlng to get

A And who was sendlng 1t°‘}

. PR

ijad you had any prev1ous conversatlons about you comlng;f'

- A . v,

:77fI do, other than meetlng o= Other than meetlng

;T/ﬂOther than meet1ng9:i All rlght ‘ Where were vy all ;ﬁ‘*;#“

T need for you to talk a llttle louder ‘fifﬂ'j?ﬁﬁ,j;f E

o

(r‘

;Dld y all talk about 1n person or text message° 'S{f;ff~-;

‘,,'lg, T
. Rl

.‘;‘All rlght : I am g01ng to show you State s EXhlblt 238§1~~A“'

- What does that say°

It has a typo in 1t but can: we take plCS when we play7

e

- What does 1t actually say w1th the typo9
LCan we take plcs when we play'> ;
gaf,What does that mean, take~p1ctures when{We}pIayfjor'we ;

,:play?

Can wéftake*pictures when' we meet at the gym?
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2

22

24

T
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s \.

Ny o o DS gf o

23]

. " Have sex.:

PO om0 B D » oy

T4

.fI thlnk play at the gym would be cool ;-i Jff ﬂfta;:f

'What does that mean to you

EE - DIRECT EXAMINATION 180"

And that was to meet to? -

..

fokay’s State s EXhlblt 24@ and we arevaimostﬁfinishedu

'.’What does that one say°

ot

4

“hThat hav1ng sex at the gym would be cool

. ;I want to try a leS w1th you, okay'>

‘State s Exhlblt 244 What does thatlone say°1

’%~All rlght State s Exhlblt 242 what does that one | say°'f‘f‘

NI 0

7 EN ‘ o - e
. . ‘r -

S

,Get you alone sometlme Thursday

H_What ;s,he-talklng_ahout?ﬁ”iéﬂf“h ?a{gﬂ' ‘ ‘;_rw“E;%ﬁf

;—— Yes, ma’ am —"",.' S R A
s the leS that he is referrlng to°3“'"
-I.can see’ uS'hav1ng sex,gbut the,kiss should be

‘[Who is ‘that - send from°"

JootTo kiss el T LT T T e e R
L I’I‘Ii'.'s'orry"j o : :
. . = !". by

{TffIs that the Thursday ——.,f‘_ifﬂiij"‘”g "Vf"l N

, Lo ) . . [

o

.Yes, ma am. ";J"f : .“-"1; . B e LR

State s Exhlblt 246 and 257 What do these say°

i S - P

1nterest1ng ﬂ S SRR ‘_,;"J

Krls-, o T SN

" .Who 'is he talking about_haying'sex‘with( or kissing? -
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76

19 |

23

24.

25 |

A.
0.
.‘_’_A
Q.
A

| All rlght
- So ‘we try 1t out Thursday

fwonder when they leS,

tOkay

Yes, ma am

R

Yes, ma’am.

] - DIRECT EXAMINATION = - 181

we..

3

State s Exhlblt 249 O.. What do those say°
Just a’ warnlng my hands

that is if we get a SOlld chance

}

. R EEN ;
S And then whose hands 1s he talklng about°'
v i . ) L . . . , ] ) v
: ‘ ‘ HlS 'A,,fl" . . . l . " 4 ...x_
T L. . Wt ) . ) . i \A .- . ‘.,‘ o ’ : ‘ . ‘ ) ,: -
" His as -in who?. - T n Do e e o
E + N ! ,:,, 5

And State s Exhlblt 222 what does that one say'>

',_,1 PN

s Yy S K e T

Okay @n that phone dld you text anybody else from that

Yes, ‘ma’ am
Who dld you text from that7

I texted Jerry,,and I thlnk I texted Joey once ' ﬁ’f'gtl

Who is’ Jerry°:‘

A guy that has gone to church w1th us for a long tlme 'fA A"
guy that I was waltlng to date untll I turned s1xteen
Whlch,

'was yesterday.; Dld your parents know about Jerry

'ﬁall?

.’The.understanding‘wasfthat wheanfturned‘”'”

B




KIECTE

7a:i144:;.1
el
B

18 .

19

.:.20

21

.22

23

24

25

;;‘“What dld you tell hlm°:f:

.1?;D1d he - know what klnd of plctures Ce

| - DIRECT ExammNaTION 182 |

¢ : B . : T

% ‘
,-
' R

y31xteen we . could be together
- Weére: y all ever together by yourself°

“Noi ma am. We went on a lot of church trlps, but *.:HQL.

:Dld y all ever klss° ',> A ﬁ’uf“"*- - .
SRS N Ly

‘ Yes, ma ' am. 5?‘ o ' . .
_AWhen?['-f S A SRS U Y

"On church trlps.‘tf' yj”jfl” R ST u@; R

W :
Were you belng superv1sed then'> - .L
’-My cousrn was w1th us e et

:'«Other than that ‘were you ever with''Jerry. unsupervised? .
o R . o I N . K d 3 " : .»/. EE LT '
7No, ma’ am .%"“.f ‘;j",, o hﬁ' ( NETSR

3 . .
B 3 . . 1

\E'.ld you tell Jerry anythlng about Krls°

o '::,-g._- '

:Yes, ma am

= : o o e

ﬁﬁHe knew that - I told i that he was. asklng for 'f“F;b

“‘wplctures.-’

A

.A‘f‘
)

‘Q—— Yes,,ma am ,j_.”' ﬂ“%," [f“v”f Lo

o

“"All rlght I Lam. gorng to show you ‘one more text message.f“

ThlS 1s State s EXhlblt 254 Tell us, WhO”thlS 1s’to,

VoA
. [

* " and what 1tvsaysp-and.who it is from? '
'It is from"me to Jerry;' Ahd it.says}fHa,‘i_don’t knoW/
'”Krls says 1t’s hlS turn the second weekend 1n February, .

y81deways smlley face

.HTAnduwhat were you talking about there?




Q

A
.3>Q?fin¥qﬁ-werewtraining?

R .

T What dld y all talk about7‘“.hjﬂj;:f3;'r

)

- bIRECT'EXAMINATIQN. ' f:,{ 183

n

" . .
B »

AC I”was telllng that Krlsfwanted = what Krls wanted And”

I was just joklng around w1th hlm.,wI don t remember why
I worded 1t llke that But he and I have never done
anythlng llke that V‘IQAV},IFH' jfw \_' I

a R .

Q. ThlS 1s a personal questlon, and I know there are a lot

L ) 3 v

of people 1n the room,-but ‘have you ever had sex W1th

R

S

1c Sklll

”H'gymnast

ground

R

Do you know how to'do that°

-’,\4(

. I was tralnlng

: ’,';f:_. S o S R Lo _
‘_ Yes, ma am, Loed .~ S o »' § , T R :
(O} Dld you and Kris:ever have any conversations;about g
: 3 . R W
' f{ double back° R T P D A =

'IA.:' Yes, maﬂam. w’ L TR e TR

A. - We —-—-. we talked about hlm teachlng me a”double}baokf;if

I went w1th hlm in February . tj ?“ ~'h'ufﬂ:

Q.- ‘Went_with him:fOrrwhat?, e S -

E] o
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|

25

79

13

15

TR )

20

answer any questlons Mr._Cannarella has, okay’,'fi;y*‘f

o

- DIRECT EXAMINATION 184
To have sex.

- Did he ever: teach you how to do one°
No;'mafam; They found my phone before I ever -

”*This is”myflast*questron What tlme of day would you and

Krls Berry usually textVV”ﬂ el l}:;"

MA.:I‘I am not really sure there was a partlcular tlme that wefﬁ .

would talk I thlnk more when I got out of practlce,L

v f L ¥ . I

u«fwhlchfwas‘at*nlght;‘t '

W

Q.':;Dld you parents know about thls° - -
,“A.'j?No,vma am" Not untll that nlght my Dad found 1t
MS BURCH No further questlons, Your Honor ¥PleaSe‘

' THE COURT ' Counsel how long do you belleve yourecrossf”‘

B A T R

examlnatlon is g01ng to take°
.‘l
f

© MR, CANNARELLA L It Wlll probably last more than |

twenty flve mlnutes, Judge because, I ‘am g01ng to go through

oy 5 . . o

every text llne by llne
THE COURT You sald you are golng to'> Do you 1ntend _ 1
to publlsh portlons of 1t as well9*”

J

MR. CANNARELLA ' Yes, 31p,-a1r_of it. 'And it will take

_»some time. I just don t know - “'A"fl S a ’
‘THE'COURT: " We are talking about.an'hour'atxleast.

MR. CANNARELLA: ﬁYes, sir.
VTHE COURT'.‘J All'right Ladies and gentlemen, let's do-

this " We are g01ng “to take our lunch break at thls tlme.
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23

24

25

v;"the testlmony . All r1ght° Are you okay° E

- DIRECT EXAMINATION . .185

And _ I am sorry to break your testlmony in the

Amlddle Whatithat means is you w1ll have to come back thls-li

afternoon andmcomplete your testlmony - But let ne” say thls to

- . f
3

»youff Because.you are a- w1tness under testlmony, ‘you should o

not talk w1thxanyone about your testlmony durlng the lunch T'

Y
2a

hour._ Do you.understand that ma am9 T

.__?_MIss JOHNSON 31r. :
ffTHE COURT g Is that a: problem for you9 ﬂ:;ngdxi
"""';'_“‘7';“,5.,M1ss JOHNSON'-.;.,',‘»;I. _;N"‘q, su.’,,. PR

b

THE COURT ' Very good Q;Then let’s recess,_and'we w1ll

" Sy, ,*,.

‘reconvene at 2 OO o clockyn And please be back 1n the ]ury

o~

1,‘-

: room ladles and.gentlemen at 2 OO o“clock And we w1ll all

We~w1ll_jp;q

Thlslway, P I T

(Whereupon, the jury ex1ts the courtroom at

Lo -t ¢ | (TSN

m you may have lunch w1th your Ol

‘ ‘:5"',_’ THE COURT U=

C famlly 1f you w1sh to do that UBu ,"agaln just don t dlscuss

3

MISS JOHNSON ' Yes, sirs o

“y . L : i

K'r,

“{ THE COURT ‘ All rlght We are g01ng to be in recess e

now untll 2 00~ o clock . And if- you would open the back door

-and let the famlly in that w1ll be flne, s0 that Mmm

.can make lunch arrangements And I w1ll just let you walk

gy




12
”,,14#
s |

17

18
o
21 |
22"
23
20

25

[ A

81

' me untll 2 04 p.m, )

- DIRECT EXAMINATION . 186
down,to the table right there. You can'be'withﬁthe.attorneys.]
Please be seated » 1{" T

MR CANNARELLA ‘Can I open this dodr now, Your Honor?

‘-,THE COURT: - Yes, you can let everyorie,in. We are going

"to'beain recessvuﬁtil 2-00—o7clock

L,
3

(Whereupon, a lunch recess was taken from 12 35

N

THE COURT | Counsel 'letlme;get you'to-Step'up if youi

f_vﬁill'please,.and let’s talk a llttle blt about the afternoon

.séssioni T

“iwﬁereupoum<a-beuch<cOnference WaS-held”)
T(Whereuﬁon, court comes to order at 2 04 p m. )
. 'THE COURT: ‘: Are s all of our, jury back°
; L : OTE IR S

’BAIﬁIEF:* Yes, sir. ﬁ“ﬂf' el o

: 'THE COURT: s All rlght : We-are goingfinto'cross o

t

examlnatlon, are you ready°

MR, CANNARELLA " Yes, sir: |
 Sir :

B W o vou'ready, maram?

' . THE COURT: . ‘And,-Mm@H

Yes; sir.

THE COURT; - Did you -get some‘lunCh?

" Yes, 'sir.

'TJTHE COURT: f AllAright.r, , come on upband
be seated, back up here, if you will please.
_’All right. If everyoue is ready{’please, bring in;the

jury.
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212

.20 | ‘.

24

Ao

*l4f‘l”iA; ~:No,.s1r 3“5;f g '5ﬁ/“-_¢j,:g::;;3w-ﬂ3;tiu;:;tiﬂv Lo
“jfé-“*:f-;], ~1nvest1gatlon ‘was that you”were‘runnlng out of the

'l8¥ -'”;A;w*-No, s1r.,r‘};ﬁ f;*‘-' 5Jfli‘3' e

21
2

| 23

.25

' 'Jback
'jended dlrect examlnatlon prlor to the . lunch hour

', are at cross examlnatlonu ";“', ol

‘ '- - CROSS EXAMINATION ~ 187
BAILIFF: “ AL r:Lght si'r

o (Whereupon, the jury; enters the courtroom,at

‘2 05 p m. )

THE COURT - All right..:.

We trust you-hadra:nicerlunch If you w1ll recall
And now we

Are you ready, Mr Cannarella'>

MR CANNARELLA Yes, Your Honor

R

) THE COURT All rlght Cross examlnatlon.w‘

CROSS EXAMINATION BY MR CANNARELLA it
A . a ;““. E S

.

.Q'.' w, when thlS leS supposedly occurred dld you run |

;out of the bulldlng cry1ng° ;“";;ﬂh'pﬁﬁm;.fl*tf““m*

" . : Lot T

TR SN S ’ R

Q.. ' Soy you were not aware of .the’ fact ‘that. thlsptf,fli

[N

- N Lot

bulldlng crY1ng as a result of the klss°dip‘f

e 3 ) : . P - PR
. 2 e [ et -

. A\A pg

Q*Q.;“ Now, can you explaln to us what the real confu51on was‘ SN

L about° Was it that Monday that thls supposedly happened

‘or was. 1t on that Thursday'> 1a*f u;?‘ m"":'». :L? ;@“‘
A.. It happened on Thursday, but I thlnk I- told the

;oL
1nvestlgators that I thought 1t was on a Tuesday

0O

And you told them that he trled to leS you7 -

A, I don t thlnk that’s how I sald it.

Ladles and gentlemen, welcome. é,w””
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o 3 oo oo mooc

" No, sir.

3that'room -
- Well dld you ever say that there were any w1tnesses when

- thlS happened?

.,1rwould you get there° :

Okay “ How dld you, say 1t°'

T thlnk T told them that he klssed me.

e

Okay V’Now, other than d01ng that dld he do anythlng ?,,

else?

., And. 1t is your testlmony that he dld that rlght out51dei]

of the bathroom°7'w o

'No,‘sir There s the offlce, and then there 1s another’s‘

W
1" v

vwhand then you go through another door And he dld 1t 1n

‘ - . N . '. e z
T . R . it g

G
Ede’cRoss EXAMINATION ® . .  188.
; o i (e .

< B

g -room,ﬂand you go through the door and there 1s thlS room .

o~

" |

t Lo i . e

::No{ 81r =
S Who was at the gyme' M . >
'There were classes g01ng on Lo i

TAnd there were adults there°;‘f’“"

Yes, sir.. - f- o

. :=If you wanted to go to the._ gym ‘on. any glven day, how

~

My parents always took me. .I»eouldn't drive.

. ‘Now, would they superv1se you whlle you were there° fDid-'

‘they always stay there?

Not always,<no.

Who were the adults'that were always there?
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A
Q
'“.,A:;
Q
A

KrisdBerry?:

'Yes, sirL

: Yes, sir'; .

i}'way that you and he could ever be

f.I was'never alone w1th hlm at the gym

-gNo,fSlr. ’QJ 5

| - CROSS EXAMINATION. = - 3 189

|’ ‘Ashley Richardson and the other coach. - o

Dld you ever 1ntend on meetlng ‘him at the gym alone°

I told hlm that I would LI dldn t plan to l.dldn t -

plan to,. lj;w,ff

But, because an order = 1t would almost be 1mp0531ble15”'

for you and hlm to be at the gym alone at” any tlme,55

N -
'.‘,\;.- -,, "'_ oot .1,

-..Wouldn t‘ lt? ';, o .’ v“"’ v_ ’ ‘ ' ,4 ’ |4 B ‘ ,;‘ A

Yot '

[tj_S 1f he ever sald let S meet at the gym, thereAWasfho'7,.5“

B ’y’ ,
J o . . i

:njthe gym alone°

Well I mean, there were tlmes when nobody else was at

:'the gym And he, I thlnk he had keys to the gym i
"flaDld you ever meet hlm there alone° e

'z‘&.

Now, you never told your mother about the cell phone° R

LY :}~,'

,Yég never'told;your.father’aboutéthe cell phone?

o, sirs TR
'And“you never told anybody about the cell phone° y“'t
lderry knew, because I texted hlm off of it.

'And Jefrry is 1nvolved in th1s text —i- you ‘were textingf';‘ﬂ

Jerry like Tuesday, Wednesday, Thursday‘at the same time’

you were textlng Krls, rlght?_
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. . Yes, 'sir.

R - crROSs ExamInaTioN @ 190

i

- And, also involved in that conversation is Joey? = :
ves,sir.

’And Joey was somebody that your parents dld not want you f“

- _to ass001ate w1th7

No,. sir.” ,f;f,diz_:.v S SRS
o SR Co T U .
T guess he was :less. motivated to. achieéve than you were?
. Yes, srr‘ e
'Is that rlght9 'ﬁ:f‘“ "'j” "ﬁ.',af ﬁL[f?g ',ij“gff' ’
Yes, srr;>
. Isn’t that the reasonrthey”didn"t;want_youfhaﬁging”around A

wt

oo him? b ol e

1y

R

”fés,'siri_ﬁ?,~
" Now they were concerned about hlm pulllng you down,
'rlght°‘,

s T '
. coa

Aty

Yes, sir.-
I .guess because of .his’'background? - .~ =~ . o
"Yes,.sirf

 f

'9How was your relatlonshlp w1th Jerry affectlng you°
Wlth Jerry’> S o

R Jerry and‘I“didnft reaily have.any problems{that,l knew
ot R
:Okay. But,'you and Joey had,some'problems?IAI

Yes, sir.
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e REREEIS

ey:'kj{iwﬂagizcwy

o p o

'ggyMy parents are- very strlct.

ftheqchurch?;?}ly, N dfvf$' 7”771 R T A

ftjjthey broke up, and then‘weﬁstarted talklng

”fOkay.‘ You sw1tched churches° "¢ :““j’ﬁ,f?;h.fﬂa“h

fHe followed you'> -2 *gﬁ',«ﬁﬁﬁpw“f?*;;”t;-¥;,-'"V

”ﬂYes, s1r He dldn t follow me.‘AHe“~%'gz K
.‘f:—— my cou31n ‘ Because my cou51n came w1th h1m
-fShe-was seven f— I m not sure Slxteen, maybe'>

-,to that"‘,church'>

- U - cross EXAMINATION © .- - . 191

laNoW} would yod‘describe your.relationShip'with Jerry as

“belng a romantlc one°":

Nd[ sir. We dldn 't really get too much tlme together.

AP

}When would}you see“Jerry, at church’ is.he'afmember'of‘h'-

"Ye's’, Slr o i

.

Dld he jOln the same church that y all were members of°3_r

“Well he dated my cou31n, and so that is. how he startedtfl”;

“”comlng to church w1th us, and when we pulled away from

. p

*}_our church and hlm and my cou51n came w1th us and then'u4 .

g
B

-;H;Yes, 51r o 1“gf=’ﬁ!}«£‘nii5
- S S R ' : .

i . -

followed your ——p:f'1.:Q}‘;@t;f?f;¢‘;i;<

B

P
LA
Y

-

.“-fHow old_was your cou51n° ng»ug:’..ﬂ.‘ﬂy‘ K #ﬁ

Y

,‘;Did”you-ever nove - to another church and he followed you

(W

,Well he does go to church w1th us now..‘
‘_Okay,lJerry does°

" Yes, sir.




18-

.20

21

22

23 |
¥24"

25 .

Q.

Q...

No, 31r

church together at°

i < cross EXAMINATION -~ . ..« 192°]

"And it isrthe‘sameWChurchlthat,you first startedfgoing'to

Tee

gl e

We go to a couple of dlfferent churches 'Butru

l', when we went -—- He’ started g01ng w1th us’ for a whlle,

.

I

'Q.Jy

TN

o0 B oo v

'-»us,

*No, 31r

and then he started comlng back -?ﬂ“Tﬂf o

What- do you mean a couple of dlfferent ones° I am lost
We»~—; my parents pulled away from the church 1n ,
Hartsv1lle - Fd?%fﬁ“‘ i' R
3 —_— SRR :
Okay S £ h

The Church of God and Prophecy 1n Hartsv1lle.lendfthen ‘;iﬁ.'

f; we d1d a. home church for a whlle

datlng my cou31n. ]{fi"

Okay i{:

And then —-——= Then I went to, I thlnk Lancaster was*® my
'next church

These -are churches that you ]Olned7%;v;'"

v

VlSlted '“‘”"' ;

"“

and he dldn t go w1th us to that one..“:

he went there w1th

" ' ‘ b

but that was ——= the flrst pant of that he was Stlll

.I'

S

We dldn t jOln, we just v151ted o ;’;Q'J'

s
4

And_we have been'to'two'different:~—— two more other” = . |’

churches

- We went’ back to Hartsv1lle, and we'have"

'ﬂrecently . a couple of tlmes we have been g01ng to the_»‘

Church of God and- Hartsv1lle Advent

Okayﬁ Krrs never_threatened,you,~d1d he?

No, sir.
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22
L23

24

25

I’l*Yeah

o

- No not 1n a sexual way no

‘ﬁF— yes,

J‘—— And double backs too,

"‘.°

;;was the strongest

fall and tumble and all of that

B - CROSS EXAMINATION

" And Kris newer touchedfyou on any of yourﬂbody'parts,

below your neck in.a sexual«way’ B RS

-

Now, when you do these tumbles ——_5v

Hf i

s1r When he fllpS up51de down,

1

you tlghten up,

can, and he helps you do that° -

Jv &

oAy

And you were prettyupowerful too9 ' - ,
I was'one of the heav1er glrls, '5 BRI

I guess
But you had strength too,

rrght?‘

xi strongest guy out there°

'A."'

i 0.

hNo:

s

Yes, 31r~~

That could brlng you under control But you never j

complalned about the way ———.I thlnk they call spot7

o4

HeQwaS theuvf

193

b

w1th 1n tralnlng at the'gymito traln you PrOperlyo'”°w

and that 1s what you need to " i

then né'sfgbt,Jéjj

FRN

and you sprlng

.;He was always the one that coached me, because he

~
B

‘He hever spotted}you in an inappropriate way:did,he?:"
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L1

‘heard thlS term before 1n gymnastlcs, where;wevaré,Vg

ri

nzgskllls Okay, tell us. yf“.””hgf“‘.v ”ﬂfi."? i

.llke‘——”;’”

‘YeS,. Slr Lo "“:, - ‘ -. B - ' x~ e : !”“ ’

tra1n1ng°“.b - u" f: ~ *7‘,“

L R ; N

Now, when you ‘go - to -t Now,.whén‘youﬁSaY'f—f”I'havé:.”

faon

'

PR

. playlng That means ygu are worklng'onfthingsﬂthatgarep

ol

.t

Ce= It is. llke you are - trylng out dlfferent types of

+
£

T

.‘;“I don"t know that we would normally refer to 1t as '

fu . * . Jf

Eplaylng It is more = we just say we are pract1c1ng

¥
3

! e

S I Lo, 4

’fﬁ%¥fleVelf _Bgt,ﬂnormaily;‘that?was duringzopen gym;fori

Cp

oap

D Open gym ‘is where anybody can. do what they want to°

fa {

"And not klnd of llke a group 1solated here,'and a group

'LlS 1solated there, and you have your coach with your

T

)

"Yes, sir. Well, he doesn t normally spot people durlng
‘open‘gym} They normally have a rule where nelther of the

ucoaches spotted the gymnasts durlng opén gym, unless they

did like flfty pushups or somethlng And, there were

times when he would practlce w1th me, or he would spot -

.- CROSS EXAMINATION ~ 194

‘fnot‘injyOuriroutinéy‘isithanﬁright?f,i 'g{"g“ o “r

'extra stuff . L dld often practlce stuff that was out of.'
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Q
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Q
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last month that I ever took gymnastlcs o ‘,UT,: o ;wf

’

- CRoss EXAMINATION- S 195

but he dldn t really .do. that w1th many other people

Was that unusual that he dld that°f Was that unusual9~ 1'7."

P

:mean, he was the one that needed to take care of you in

the«gym, because he had the strength to do 1t rlght?._

spot you when you needed to be spotted”

1

.‘:#Ye5f~31r.' But durlng open gym nobody got spotted

You were klnd of on your own° o ‘v.g,.;,“;,,;:_4141“~

.u;_ .

Yes, sir. Normally .ll@’xj‘{gr‘éff~g$

:r

All rlght If you were g01ng to meet Krls at the gym for“~?°

V a. wrong reason,,your'parents would have had tovbrought

g rlght’> ‘

- ';", -,

How were you 901ng to get there'>

I mean, he can drlve

ng Has he ever gone anywhere and plcked you up 1n a car?;

a

31r But thls stuff dldn t start happenlng untll the

’,' Lo T T

,January?

Yesr Si_r.. ‘ o V : 4

Theilast month. What-dofyOulmean?.':n

The last month that I .was at the gym ‘was prettyﬁmuch\the':‘

P

only thlng that ever --

" .

»
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I know you left’ the gym after that. B
AL Yes, 51r' ' 4j | o L {~m‘l;_w
f’Qg:L‘Now, d1d you say to Sergeant'Dave Young that he klssed
i}. 'byou on the llps'> . | SR
' A;i .Iémnnot sure-lf 1thwas‘Sergeanthavid%Young
'“5.:;:Well he 1s.not'1n here’ I’ m p01nt1ng to a ghost D1d

:tyou ever tell any offlcer that Krls just klssed me on' the

[ ’

'I m not really sure

Ll

I'Well here is why I am’ asklng you that Because when you";

ftestlfled a while ago,/lt ‘was 1mportant for you to say

hoog L sas

’7that he French*klssed you 2fl’hffj‘.1* R ?;f?,‘

Lers, 81r fisﬂ"'"‘si;“‘bfrﬂwt' ﬁ:,';ﬂk .
fj‘ﬂAnd I know that is what you say he dld but early 1n thls,'

e

.,1nvest1gat10n you Te quoted as, he trled to leS me,[,V*'

Lot T “ - B

j

f because 1t is 1n the 1nvestlgatlon nWell I thought that

fyou testlfled that he. trled to leS you, but you pushedld

”

hlm off,and no leS ever happened
l9,fH::‘A. 'The flrst 4—;-1 m not sure how long it was, but I trled"
JIZbTJ :,,; to protect hlm for a very long time. l{f* '
v2lA ‘ Q.7 T m,not saying --* .
AZZ "A.  Yes, : sir ‘ ‘fwf e 'Q.;”'v"ff¢ : *'2y
7i23u: ‘té.u ‘Well, -and that 1slwhy you are saylng now that you never
‘ . ’complalned untll your Daddy found the ‘Phone? " ; : |
25 .hAl' ho, I am saylng that even. after he found the phone, thet:
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;210

22 |
23

‘1247,

‘Q”‘

'them

“AlnianyFother waym;napproprlatergfh“

. ’;No;

4aroused when that happened°
. 'Né,‘

iOkay.

S - cRoss EXAMINATION 197
people that.I talked to -——- I wasn t. ready to talk to
They had me. talklng to people that nlght. They;“

H

had people at my house, I thlnk ‘as soon’ as I got home or

somethlng And then the next couple of days afterwards

.

And I wasn t ready to ——‘,3;1 f‘”ugl:w

- . o . R 4 Ty . * ~ " wh
oL . <L o - b

;—— Open up'> Q5A ]EQ,&" v.v,,,mpvf SRRTPEEE AT SR

f Y

. Open up about my best frlend ‘;“h:g}% ﬁlb'wﬁf J }”

Awhen he klssed you -== you say he klssed

8
- o

you, okay? 'Dld he do anythlng else° He didn t touch you'

- . W . P .\

Okay - Well

tough questlons, okay° But lf he klssed you, you dldn t

become sexually aroused dld you°’71;_ 3f7v"'ﬁ b._—,rx15~3'
31r~ = R
Do you have any reason to belleve that he was sexually .

. »r, #

s:.r

5 .

And then after it. took place, I“thoubht'you.ranh’

' out of” the gym crylng to, your mama?7
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o om0 s

. When it happened°

'4{»because Joey had called me or somethlng . And I don t

._up and drove you home°c <

- CROSS EXAMINATION . 198

.I No,‘51r My Mom wasn’ t even-at the gym

<”Yes, sir. .

. Okay:\_was'there ever aitime that you would leave.the -gym..

-

'in tears?

J-There was one tlme that week that I dld and 1t was .

5‘:remember exactly what happened But he had called me,
;and he had really upset me So my. Mom came to the gym,
‘,and she was wonderlng what was, wrong w1th me And Krls -
'.'”-tand I --- I thlnk we had a couple of seconds to talk 7Weﬂ{e
fj'dldn t have a long tlme i And I calmed down e And I don t.ﬁJ
{tvthlnk I left the gym crylng, but I dld leave the gym
Jiupset There were tlmes that T d1d leave the gym upset
. :On thls Thursday nlght when thlS supposedly happened youn

.h'dldn t complaln to anybody at the gym, and who plcked you«

e o

.:’:My Mother, I belleve

”;All“right;‘ Theseftexts,that'we_are”goingAtoigo through;
“and I"have'gotﬁthemiup thereyOn&theiscreen.‘ Okay?  And
"I hope you‘understand that‘the.reasonu—%F-andvhere-ts ab

'copy, okay? The Solicitorghasfa{copy»too."But,we are

¢

'jgoing'to‘go through them. AndﬁI want ‘you to understand
. the reason that we are going through them is SO'that.we

can see everything that was .talked about. kaay?-“Not to
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".vfeverythlng in. context
GAll rlght

'~-Yes,
And
'Yes,

‘sometlme
: He has a jOb

«

- 'No,

" AIl: right,

199

- - cnosstxz;MINATIou

humlllate you, but just so the jury can look at | rt.

'~ Okay?. S

Yes, ‘sir.

Bt

: So and I've got my frlend here, he s, got

'n

‘these up here so the jury w1ll be readlng along w1th us,

A

All rlght Qkay.n'We;WiIIIStart on page .one,
= S L e R RRPUESE
; f.Yes, 31r‘ L J,v;_‘» R jgj, '_ V'fﬁg"ﬁ“
. ,' - PR ,". R N S e v T
S ¢ TR 0

And 1t says %—— And thls is what was found on that, thej'

Lt r< iu__

let me ask youfr

one that you got from Krls

thrs before we start.; Krls brought that phone to the

$ut
IS e

gym°'qi”u5f

SE v

‘Slr
'\ i

e - ’ ' C ) ' ’ = ) R

you knew that phone was com1ng°

R

'sir

: T I thlnk I found out the day before of

LE
PRSI BT A

I am not sure exactly

v

.77 Where dld the money come from to buy that phone9_'wl,

and so —= ff o ﬁ : ;.‘..“"kalgtv

Dld you glve hlm the money° S S

X dld not glve hlm anythlng "f.“’uf:‘

¥

S You ‘didn’ t glve hlm the money° -

sir.'». .-
.Let’s go to the text

Amessages; Okay?=h‘

Yes, sir. -

ot <7 i e - v s PO
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“.'saylng feellng 51ck in. my stomach° -
. ‘:-“‘\;NA'O‘,"; Slr - "»‘

'”And”then he"Said “I love u 2 what u d01n°” Y{alllhad'

"I did, but I just wanted to protect hiva Hg';;

“ .95
o '°i;—‘CRO§S%EXAMINATIONTQJE 200
.Q. Al'lmrlght"." The flrst one. is from. Jerry to . } ‘And'
‘ 'FJerry<haa been 31ttlng:1n the-courtroom, r1ght9 {hji
. Yes, sir. S o
ﬂQ. ]Okay. That says,j“Notln just feel lonely feellnelcklln
.my Stomach I love u 2 what u d01n9”? That is the ?yj‘ﬁ‘j
: conversatlon w1th you, rlght?"FromeeFrY‘FO,yOu?' by
‘ Al“;pI belleve so; yes;‘81r | b =

: Well do you . know what he was talklng about when he was'

R

u‘been textlng before that apparently9\~..; 'd‘;;?,jy‘

IS ’ B . ) o~
j'Yes, sir. I ‘had- had the phone for about a month before
‘l’they found it ’and they delete automatlcally B

"Okay _ Now, had you been placed on restrlctlon, and you

1

h_couldn t text from your own phone prov1ded by your Mamma h
'?Aand Daddy So you had been placed on. restrlctlon SO/ you s

‘jcouldn £ text°

v

“I thlnk they had restrlcted my textlng durlng that tlme

fI.thlnk they had a block,on lt:

That. was to keepvyou'from'calling“Joeyf.probably;3waen’t =

it? T R

Yes, sir. -

But you liked Joey didn’t you?;

f
} ) LS
/

o [
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Al
Q
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Q
A
Q
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Q
A
Q
AL
Q
A
Q

.; A'f
0.

A

-'so I .don’ t ‘see that happenlng

WVio CROSS EXAMINA'I"ION . 201 |
: frotéet"joey? - |
?eS;}gir}
From what5 ,y K :
Gettlng in. trouble :fre'got'in trouble'aflot;\ﬁ Q“J{
That had nothlng to do w1th you°,a .frylb- }:”!»i;_ f_a%;”

. NO, S.]_r.. . -
. 'He went to McBee High School?. .. L .

Y .He - .d.jz'd.: ~“4 ‘A,“(p‘f. i l~ ;. . " . - ‘,”v-:' ". ’ B ::;‘ -‘n: ‘: . . ’.;_; . : .

+
s

D1d Joey ever get you 1n trouble at school'>

He'——— I got 1n trouble for klss1ng h1m dn, seventh grade.‘

S

Excuse me.‘ Okay Q.-,j‘. 13;’:l5735“}j .
- ) ‘3.’ . - AR T, e =

A‘ p‘eck. . ‘ 4" ) ‘ . ‘v;- . . ..':‘ ‘ ;i ;."“v- ' : R . -:“»‘-, [’ 5 ‘L:,.‘:l iy

A:péck?%“'759*/~75~3zlh'; B AP AP
Yeé,fSir. R e T O R T
Your‘mothen,teacheefthere?fzj L

Yes, 51r."},w; e

“ Do you know 1f your mother and Krls ever talked about the

.‘_

problems that you were. hav1ng w1th Joey°'7" }”ﬁ

'No}-81r 'LB I knew my Mom dldn t trust hlm very much

Talklng to’ Krls° '_;

Yes. fj:‘]:,fpjﬁ.;f_; R
.Well;;wasAyour relationshipguithiJoeyllnterferlng with
your;grades.at schopl?_f | ) 'ﬁ:'

‘No, sir, -
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No, sir..-

A I told Kris everythlng

ﬁ,Okay

‘Yes, 51r4-

- CROSS EXAMINATION = 202

rHow,about with your“gymnastios?

OO

:S you never - conflded in Krls about the problems you

,were hav1ng w1th Joey7 .

‘.[‘—

"~ On Tuesday;, Ja_nuary 26th at9: 4‘.91...- says, “‘I ‘m sorry,
. : E . N . L o B

‘I'wish I was. there and could make’it'better;f What was

~~

: wrong?(
ST'm not sure. o T R o]

.,That you wanted to make - thlngs better And then we go

- o

-~ from’ mel to Krls ' Lough out loud not sure yet

¥

““You forgot a text message "fb*’qth'ml“f‘:f - ’w"?

.
Tk

j‘The one.- from Krls

:”-’Cool do I get ‘the- plCS I want on Thursday7 -

"

And:what'you;are<saying'isﬂthe pics are’inappropriate?

FENN

Yes,-s1r

L

f“And you are saylng to thlS jury that it had. nothlng to do

[8

‘w1th Joey° S ”ed :‘f'- - T | "iu <

No, sir.

—

.. " Bll right. Then you say, “I'm'sorry, I w1sh I, was

‘there.” This is to Jerry. “To make it better I

¢

. love you.” Then from [NEMHE to Kris; “Lough out loud

maybe not Sure,yet.” And what 1s that in response to? g'

N
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o Eer o B

“have them.;
'CiﬁbaCk to Joey° o 'f, AT ‘
SO All rlght.‘ I am o, llne 17, from to Kris. “Haha

Jmaybe. R1ght° Llne 18 do you see 1t'>

Nes sir. GLon L
YeS, slr..' ,, .( ‘ ,. ,,l"’;-‘-l‘ .. S
camn right. " We are going to go £o the Rext page.. Okay?

.';LNo one w1ll see the plctures but me.

All rlght 'And' then

| ,,_-‘—»CROSS E};AMINATION . 203

. “The cool ——-'“Do I~get the’ plctures T want on Thursday’”"
'~Okay And then he says, “I don it beg but please.”"_.

ere doesn 't normally beg for plctures, but can he please 1'4

But your flrst response was lol meanlng lough out loud

T o
R )

YeS,..-,Slr ‘»71.. S Ten s T ‘ e e T . ‘ . I

;safAnd then here comes Jerry back andihererQMengerryi

.J‘.

P

Treadlng the text to Krls°i%,,'Q';;f@i'7.?53”%7

ARV

bYes, srr"~He asked what I was d01ng ﬁ;ikju;

'3«But then he says —7 does he Stlll want your plCSOu

v . “ N . Bt e . A o or . i .
e S N . . ' ”- . SRR

S N .
: -

[

‘Yes, srr”,

L . - F . \

,EAhd he‘said“noione‘will see‘but.meﬁ

Minor -} talks back to. Jerry and says,~:.;

“Yeah that S what we, are talklng about now.” »And he’

e
N

‘4zsays/ what you are telllng hlm and what vy’ all talked'

'1about was . those plctures, rlght?”' ,:1'

».Yes, sir.

All right. oOn-'line 33. [SM to Kris. ™I know, what's

E
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S _
_ - o
15
S

22°
24

- 25

. Mdon - trust you’"?t

g'rhproper, he wouldn t tell anybody Is that what you

‘ g01ng to show other people

up with all of a sudden thlnklng I don t trust. you°-3

) e

Hahaha;”

.- He asked me,——— or he sald that no one w1ll see but hlm

4

jk”'means, ‘right, joklng°

vat

esays, what s -up w1th you all of a sudden thlnklng I -

/
N

What was that suggest1ng° That 1f you dld do anythlng

‘w

[ kS

| ,:meant by that° ;f“,nh;.;hff't"ff E;L';-},ff_i "ﬁv‘

N
p

No} s1r He sald no . one w1ll see but me.. So he was

T

G ; ; X

}
. kN
I . -

3

o

""‘NO,“ sir. ' T ,L .,3:

. You never saw any picturés on-it? "

I have been told ‘that there were: plctures on 1t

yOkay. sBut youghauen t,seen them?'

PN

No, sir. "
If it had'any pictures on it;‘youqdon’tjknow“anything" o
about 1t°'* : ‘,ul i

[

No, sir..

Now, the. next line says, “change the sibject from (IR -

"‘l'"cRo‘ss ;”EXAMINA;TIQN‘_ 204

’;AAnd you are laughlng about that r1ght9 - That is what" jy,

L I thlnk I was referrlng to thlrty—four, Iine 34<~whenhit"'

:,‘pretty much saylng that he thought that I thought he ‘was’ ?T :

‘fOkay._ Well that camera that he gave you, you;never:uSed




100

- CROSS EXAMINATION . '+ 205

J-l;‘i}_ ,,;g to’ Jerry ‘ And that 1s what ycu‘just saic,’yeuhwere_'“ :
Efw¥s2 ;t'h“hjf changlng the Subject° T, %:v | vlp\ ‘ - “ o
';.;315;3‘;A1*. Yes, ‘sir. | | " . L |
't>%€ -f]:_Q,‘ All rlght.J And Krls‘sald ‘“T‘wasfjust'assuring”ycu vl
.‘*}.5‘ ;’ @‘f And then you say, llne 45 “w1ll you talk to J Man |
'; tgl. 'Jiﬁtoday°”' That means, could you talk w1th~—— |
‘J;itwf,?TéT;J?'éQ i Joey - Dld you talk to J man today°‘3::}~57v&} 'f'
R IR . ¥ ’ (REEARS o
i‘A Jerry was asklng me g!p:fxﬂf“. L ;
ifQ ' About Joey° ;T4 i'; y |
: A Yes, 31r,af§75““’“‘ | : ;' v {

Then you go to’llne 46 All rlght If we start on”

'

ES
R o

aj;dfgt"lj_g-l.Tx 3;«Tuesday, January 26 2010 That is. 10 03 p m. ,.y all are”-5

“‘fTﬁ jflﬁé’ﬁl textlng: .And lt.says,u“looklng at llke any weekend »

ffyls_;tf“f.;f except thercomp&obv1ously, yeah-”' What is that about”jgf7
TIGLMf;’?A;A_ I}know that 1s referrlng to what weehendwwe can go to theij;
;Iitfjff? ;- gym._ But lT am'not sure what happened‘to the text 4

néiéﬂ;'wf}f;?* messages beforeylt because 1t’s e ;!f L

“{V'”nigf' wQaiil—— And here comes the part about the pantles "“I‘dOVE'”

'-féqfv“;sbay_»;trust yqué th because I_have tc, but because I want to

L1 _{«f:Jrf”gétfyoﬁ,aﬁtzot‘yoﬁ; pahties,fwhigh I dp,
| a ves, smel Ll

T723' Q 'iOkay.;fbut,iyou'teited right5>'

24 -‘A.'; Yes,‘sir..' | ”“1&' - o *LT: y‘jj ‘; :.f:;; “';b
. Q‘

25 " And it‘istnot that,difficult'to make afmistake'While‘you.‘
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B

A;m

.j.Q. .-

plssed hlm:offg,sThenrhe made'mechYg"f;Youyare talking"m
Yes, sirr‘ | 5 e
RS But here comes Krls back an w1th another text that4says,
}Perlod “I want to get you‘out of your pantles,-whlch I
nx&dda perlod ":y';hf”v~ ,jff;g'ff T ffﬁri ;5‘¥-;if?»
) No, srr~ .He was asklng me whenvmy'perlod was..'wﬁ}_ |
That 1s.what that meant’> e o ﬁﬁ"".:’ | 2- 1

L A.

-

; 0: -

‘ Yes, 31r

B - cross ExaminaTioN = 206

- are texting; is that true?,“Youihavelmadé mistakes

‘befored’ o ;_A\‘¢
I have made mlstakes textlng, yés, Slr ‘But not llke
’that

3

A

I know, but see then 1t comes down to what you have got

on llne 46 where you talked to Jerry ’E“Yeah ~second ‘fm

perlod I told you that , Caught h1m 1n.another lle i Then

“He has asked you that before, hasn’t he?- Y}all;talked"

ub about that all the tlme There is nothlng unusual about

know1ng about when someone’ s perlod is startlng,us there9

’h; It deoehds on the context ‘that you ask that
('va I~understand‘that. But, that is somethlng thatvls
' dlscussed .at the gym w1th other students 1nsofar as meets
o 'and performance is concerned° | »
fA. I am not sure that 1t 1sAtalked about wlth other ”
| Studentsr‘ vae‘neVer witnessedfany‘conversationum



£

102

18
féo,?
21

22,

23

© .24

- 25

A
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Q

o

. R

whll‘right;

d - CRoss EXAMINATION

Then;Jerry‘said ~T thought you said he

dldn t come to school today°” ;That 1s just a_}

conversatlon between you and Jerry And then Krls to

o ‘ says, “Next weekend "

R

'IQJ

M-S

;Nd;

”“Well

. you are saylng,

" than thqse_texts?:

Referrlng to what weekend he can meet me at the gym

Okay

ﬂ%Well,;to'practhe;;3£1;aT“
NEL © Practice.. i

Slr i
L. .-

To play But 1f he dldn tlget you alone 1n the gym,

' e

g01ng to do that even, 1f you want to°,lig%:v

“Because he can»drlve,

Sif e st

llke Frlday at lO OO untll Monday a

starts‘at 3 30 '”f;f’lff,*Tsf' ~f15;¢;”

thlS 1s real

e
l' S

I am just trylng to flnd out what the

plan was to pull 1t off

P S

flgure all of that out unless you can help me

4

wan—— all thlS 1s serlous talk« q?‘uﬁf[ _% C_”

It was‘——— he was asklng,,and I m not sure

I

All rlght You had a foren81c 1nterv1ew,

‘,golngatollook‘at 1ta;n-a,few-mlnutes, j

;iﬁ‘ib

207f

whét

I am hav1ng a hard tlme understandlng 1s how are”y all

}and because the gym closes from ?5'%

I thlnk practlcem'

- if he‘lS real serlous about what

”You see;\lt is. hard for me to B

NEFET T

and.wefare~"

But 1n that foren51c 1nterv1ew you sald that he never:l’

talked to you about anythlng of a sexual nature,

v

You say that on’ that 1nterv1ew

other-: -

Would
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A..

Q
A
>
Q

.‘J:Ohay.

Tt
w

a Okay

'aA-”

;LLQ,i‘

.‘Q"_.‘

A,

o

‘A,

- Rk

“ris your story, and you are stlcklng w1th 1t thattyfali’=‘

1.'Yes,“slr,w

T dOnft”haveyto ——=.T ash;the questioris.

R - CROSS EXAMINATION L. 208

that be strue or false”in#terms_of.did he everlsayn

. anything‘to.you-of afsexual-nature?

It depends. Do you thinkwthat:a sexual‘nature would“be-"

con31dered telllng 'me: that - he had other relat:Lonshlps'>

5

Well,'see, I'have'an advantage overgyou rlght now. . ‘Okay?

)

K L
5 . . .
o gL B i .. tn,
g - .

PESEIN

So,_ let’s go down to llne 70 w1th and Jerry “He

,.,__qf'

d1dn t. I do have a phone remember ” He called talklng |

i

about Joey calllng you durlng gym, rlght'> f

Yes,“31r o f 1‘ufﬂ1¢w”7ff:.“; o R

e -
T

And you say somethlng Okay . From NMwl tokﬁriséﬂ Okay.u

"“And the flrst weekend in the month ”1 So, I mean,.th;shtf

i,
.4 . ,-r .
f 50
o,

were! g01ng to meet at the gym somet1me° " ﬂ-'g

r_ o A
.

-

57A11<rightlanow, so' the next at the gym Then it-is7

‘~doesn’t'matter,;"That is on 1in€ 35, do’ you see it~ -

ST w1sh you would have told me but 1t‘4'
. ,

J erry to [OGGE.

Q.

Yes, sir. I

'Line seventy—four-‘ So you met’ at. the gym, and then you

start back talklng to - Jerry And Jerry says, "I w1sh you

"would have told me. He 1s talklng about Joey botherlng
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:ﬁf;Okay

S ,Joklngly

Aﬂk

f‘right?,;f’;]}‘. S

’>d9?f'

Q .
-
Q" ‘Allﬁrlght

R

- f“serlous thlng g01ng on here that y all —7"

‘ ';ég01ng tOvbe the place of opportunlty,

Q.

.“';No,

to church w1th you,

' Yes,

Aof the month e

~ ‘CROSS. EXAMINATION

N . you,.Or;upsettiDQ'you at school and‘making you?cry,,

Yes, sir-dx»i B *h;"f,*'
“But 1t doesn t matter

That 1s Jerry,

s1r

Then,.“I guess, “yeah,

o - T

"161%7and Kris. to .you,

. Okayh.a~'-f“ﬁw”}‘:‘”?~afnﬁ.hy

Hold on oI thlnk ——;

ﬂmeans laugh out loud ;ﬂiamxjjf}f"

»o Lo R PR

I%thlnk thexI“guess came flrst

and then‘ﬁ—{

But L O L means laugh out loud°

M

Yes, Slr<-'”ﬁ' &

4

Q}
‘; b =i

And that means somehow that thlS 1s a

) And you say,,

A
L

the gym was

L

1f anythlng was

»

ever g01ng;to happen was 1n the gym°

Slr ‘a_"~£ ’B'tdh, Lo e
. f - A s : ', .

~Yes,

i ¥, I .

All rlght
before°°i¢“

sir.. o

T -havenot.

e

‘;gAnd'youudonftfhave\access to'lt,ibut you“say he hasﬁf

-access to it?

I want hlm to leave you alone

209 |

a nlneteen year old guy that goes

rlght° o 'Cf:igf'fif; j‘km“

T.quessi.

I can! t do 1t the flrst weekl

R
b

And you have never been there alone there ;fuv
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. ‘,.’. Q(v," .

L "?t~:7CRoss:EkAMINAT1ou .‘flj 210
A; Yes,'sir;
“Q;_H‘S then, if this was. serious, the proposal was gorng to
o he that he come and plck you up° | . |
gt guess.
v"Ql _ Okay But there was notplan 1sAwhat I am gettlng at°e
f:“\ ;There was no concrete plan for anyth1ng°,}
A: ‘kOther than him plannlng the weekend ..
fd;.' I know. 3;’. ’just other than talklng here, other than :
o vﬁptalklng on these texts° . o |
'A;;,iNbf‘Slr - l L
fbé},;In that forens1c 1nterv1ew-you sald there was‘no other
:L;h';;lnapproprrate‘—— other than what you mentloned earller,
,pif_,;there was no other 1nappropr1ate conversatlon Y’all
,uf;k'dldn "t talk in the!gym and say what tlme are’ ‘we g01ng to:
:f'sz meet qhow are. you g01ng to get here, and all of that°i‘
ijAf' ﬁa, slr We dldn t really talk much about stuff llke'
| that face" to face. ‘ :5 | |
T?ﬂ,,one tlme when I thlnk it. ot shevwas a gymnast
- there too, and ‘she is klnd of like a‘parent ——;
e She is the head coach | |
Q. Okay. She started that business with her Mama dldn t
she? o S
Yes, sir‘ _
Q.. MWas she there on that Thursday when th1s leS supposedly

happened'>
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"_Sally was9‘l3:_

FuQ_What’e the‘—;{ﬂ:'

}fI don t know :Seejninetnylye?fﬂkrtd,

‘;fabout Joey maklng you cry,‘r1ght9-5fff_i“i fzﬁ-?fp‘“

51Yes, 51r ‘ Yes, 51r ,}f737r.:‘“%:"9 Tl s

fNo; 51r They dldn t know of the phone

B - cross Examivarion 211

‘ Yes}‘sir

Oh I m not sure 1f Sally was

o

AAshley was” but you don't know 1f Sally was there(orgnot?AJ

No,a31r o

'ly;Okay Llne 95 ,‘“Jerry, he called you and made youﬂcryhp

»;and I hate he 1s trylng to take somethlng - and we ffff

B A

:dcan t understand that L== “means tofme and that’s you ”7{_
AKQSQ; Jerry dldn t llke the fact that Joey Was. botherlng';i

vaouo ff' e

. ""Yes, Slr T " '," f' ‘ h', . . - . ' . ,“( ) ;t.~ A ,; ?“ )

.gg‘He called you and made you cry . That 1s Jerry talklng'

."gAnd I hate that he was: trylng to take 1: ";\
fI-thlnk what means. the most to e ri'}u .

2Okay All rlght 'So; let’s go'—j— Now your Mamma and‘
D Daddy, they didn’ t know about . —~- Dld they know about
hyour talklng and textlng to Jerry ‘on the phone before.jf;y

. your Daddy found the phone°‘

~They dldn t know of the phone. Well were you hldlng

vyour relatlonshlp w1th Jerry from your parents°
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(S.iﬁ* ﬁ"?ﬁlts;ff-“:

. Yes,,51r

* CROSS EXAMINATION o212
. A. No, Sir‘ They«——— we couldn't date . We'oouldn’t ever be-

. alone or do anythlng that boyfrlend and*glrlfrlends do,

‘because of our age. And We-were g01ng to - They knew

tfthat we. wanted to when I turned 51xteen
okay. You'were fourteen and-he.was nlneteen?', -
'Yes, sir. ' )

_ You liked hlm, he llked you, but the only t1me you could

'only I guess really assoc1ate w1th hlm was g01ng to be at;f

fchurch°

”Yes, 51r'

He couldn t éven- parlor date at your house°' Do youfknow'

T_what I»mean? Your parents forbld a fourteen and a,

'fiynlneteen relatlonsh1p° ,“;‘«5‘*&.fﬂrl" g “”ﬂ - ul N

- - .. S -

—

’fBut you llked h1m and he llked you7
;'Yes, 8sir. »

V[Okay{” I am’up here onfline 100 - “I'hinted around it”at'

s

- the shop.: But 1t s not 1nformatlon I felt llke

"VQlUnteering to the publlc;” Llne 100

L

-Yes,'sir‘ I was trylng to remember . I had no 1dea what
that was referrlng to actually

;Okay : You dldn € want to tell anybody about Joey gettlng'

you . upset, »I‘thlnk,.at,schoolW‘ Complalnlng about hlm,'

i

ithatJmight have been it? - . - B -

That may have been‘it.
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*f CROSS EXAMINATION - 213

.-Oka-y'. ~And Jerry to “Canlwe take p‘ics IWhen‘ we

play'> Okay Can we take picks. at the gym when we play9”; o

. _Yesp131r

A

Okay‘i All rlght Now, you are dlsagreelng w1th me. when : L

I say play is- a common term that 1s used in gymnastlcs to‘

work on skllls out81de of: your level It could mean B

that ‘couldn t that'> It could mean that9

I guess

Okay All rlght Jerry “It’s okay, but I really hate -

>55ihim Please let me klll hlm for you,” II know Jerry'

e

{? ‘Exouse me:. I see I’ve got you That 1s the klnd of‘hf

“vNo;'s1r

.,mlnd games - If you want to, add

P

didn” £ mean that did; he? BT SR ST

. ..‘..*

“Nobody has to know,:please?ﬁ oo,

o The smlley face R f‘;" : :jd:‘"l " }i“:t”'”'l

=

EE TIPS

: si"dewa':ys‘:one, r1ght° Okay Then to Krls, means _ ol

whatever that is.”.0 Then to Jerry “No playlng

Te= And play mlnd games

LYy

And ——jﬂt'

——'And7 like‘infﬁlaying'mindlgames,‘T | —

Okay
lee me and you
Okay “N playlng mlnd games If you wanna add that two

. the llSt but yeah it’s gettlng kind old "
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Cgoey? Co R
.. Yes, sir.

What do. you mean makiﬁg you cry?

‘To you?fhﬁ

- tQO}' :)4,,’(" P L

/= CROSS. EXAMINATION o ‘“w_.214
I thlnk that goes back to him maklng me’ cry and stuff

llke that

- He was upsétting me because of some;thihgs that he was.

sayingg .

3

Yes, sir.. - . oo DT s
! R * - s . N N A1 . T . "

Okay: Sé,a, 116. :. to Jerry."?"‘""People.‘WOu"ld know.

So,. ~no ‘ But yeah The whole crylng thlng is.. glVlng me '

;a*major headaches Not to mentlon 1t messes up my makeup

',Yes, sir.

‘Because thlS is all of the trouble you were hav1ng w1th

t

Tt

1Joey9f e ’ﬂ_gxy ,~.;\“:>;f_f.;y¢‘
A Yes;251r,f AR T B

"Aﬁd Jerrylsays; “he’s not worth crylng for and you don’ t

needﬁany makeup anyway. -You are. perfect the way you are
0. ”3~Now, all rlght —— So, you have got to know you ‘are

not really supposed to be talklng to Jerry, but y all are

<k1nd of. waltlng untll you become s1xteen, right?

-Yes, sir.

AhdrKris says, “I think'playinéwih‘the gym will bé cool.”

Lineei?B?
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‘Yes, slr7
'»iAnd then,i“Hahahafthanke but QOan§§v¢razy;ﬁi‘¢nf;iﬁe fff"‘
..129?_.‘ L e : :
‘les,’sltfi; A e].t‘{
”yfhat i's"'to‘Jer'r"y'>

;flers/ 81r about me not needlng makeup

}lthen you back to Krls,v“hahaha, okaxif:ui
.;You sklpped another text |
."fWhat llne'>

fOne thlrty one
gzu‘you, okay””' nght°(

'Yes,v31r.'h;"

_No 51r

'_”asks 1s to leS me

B - CrROSS EXaMINATION . 215,

Yes, ~sir..

And then‘th“ to Kris, it says, “hahaha yeah.” Right?

la Y S AR ’ . LR o~
S e L . v
” .

"'“The only thlng that I’ m, crazy for 1s I haven t kllled

;.zsomebody over .you and laugh out loud about that f— And

A

ER

L

i

| I dldn t mean to do that 'ﬁl waht’tontryda;kisegw;thfﬁ;;a

'All'right.7 He' never describes what kind of kiss he is.

talklng about though does he'> o
And.hejnever SayehI want to“touohhyoﬁ;iﬁvany

1nappropr1ate way°

‘,In that line rlght there,_in that_line.right there all he

N R o . o Tty '

\

. But that is what you. told -—- dldn t you tell one: of ‘the:
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' the next page Okay From NMwl totJerry SERSY S

;j4thosstiAMINATroN%f,r'-yf" 216

1nvest1gators that he had klssed you on the llps° I've
asked you ‘that before That is all that you sald 1s that.

he klssed you on the llps Seev I don’ t know about fos

e A
. v

the flrst tlme I heard about French k15$1ng was w1th you

B today. I d1dn t know anythlng about French k1551ng l:
There 1s nothlng 1n the dlscovery that says anythlng 7

i *about French k1s51ng B ”-ﬁ!ft'j N

No, sir " The flrst couple of days, T wasftrylng to:

protect hlm 1 dldn t -== I don t thlnk that I really Q'

§ e

thought about clearlng 1t up and saylng that he stuck hls;t;

tongue 1n my mouth.

- C . W

¥

: L

All rlght » Now, we - have got to go‘to the next one,“f44pr

v

..>f~— Hold on, you sklpped another text

: Let’s go- back I don t‘want to Sklp one. :fﬁg,_f 3
QV‘One forty ——- llne 140 PR :gﬁ NEE ;
‘6kay. . ;'
CFrom Kris tome. i
Ii“GettlngMYou alone sometlme Thursday "?YSZ”AEE SaYihgib

C that gettlng you alone in the gym sometime, Thursday I;

am glad you pointed that out to me, because I am g01ng as

tlslow as I can, and they aré g01ng to read -= I want them

e
t

"to read everythlng that is up . there._ Okay?

Yes, sir.

“Get you alone sometlme Thursday in the gym ”.
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- CROSS EXAMINATION 217

. Yes,fsir,f

#

"

f‘ Okay And-Ybu éay;the only‘wayfthatfcouigahabéenfrslf“""&
| because 1n the front part of the gym —;—:1s that rlght,g |
the front part of the bu11d1ng° . t._; ”:fﬂéja .

The only way that could happen 1n81de would be the front

part of the gym, correct e

f"f Okay 3 All rlght ' I am g01ng to try tocput thlS up here nE

n the easel }
s ° ’-'A,
o R
g ":g’ ‘ .

f,And that 15 the front door to“theegym,;rfght?r~t

"Yés, Sir. ”*‘”’"ﬁaﬂﬁf*ﬁjf;_'*rggf” u*}¢;;”i"' _f_f°,‘ﬁ;j_’

ThlS 1s the blg gym area over here,‘where you practlce’> _5.

N
1.

.. e I T
- e

"Yes,‘51r; :

.And now, where are you saylng that thls leS|tOOk place'>

Sectlon elght a2 *
. .- Back 1n*here?' . l .
. e R [ . i - R £
- - oLt . ,1 L MRS 3
' - Yes,. sir.’ g v

‘Whatfis:sectfontthree?'
'(No_responee.)»‘
']How:about7the bathroom?

That is, four.
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-All.ridhtﬁ'

_The bathroom is. four T TIPS e

.:1bathroom9 ?bp”ix .ffﬂf,"=wt3 rgﬁﬂﬂu
“+ . Noy 'SIr' NOt rlght there

'“hAnd you”don t remember 1f there === lf yau. ever tOld

218

y B

'_Okay What is: five? .. .fg‘f,_ﬂ“:'gﬁ B S

-I m not sure what sectlon two 1s, but ;—

That is, the bathroom from the back31de.w; |

.;t_Okay Okay 6kay Q L A ';ih 7§§Pkff' . |
Z,Isn e that r1ght° e _ .; — 3 y .
oo b
.‘.ers; 31r.f7-~ - e “"f
Hﬁ_This isiﬁhé‘béfhgoom;on<€hé“%§§htjsiaeé‘ﬂlrf;=ij’p”' aﬂp
'.Yes, sir. B ' RN |

."‘tAnd you are’ saylng the leS took place 1n sectlon elght

and not rlght out 1n the hallway 1n front of theff

RN
Lol e

. R

,;f:n

kL ~.~/:

anybody that thls act was w1tnessed or not°

Jtoon, T know I dldn t say that it 'was w1tnessed i': SV

- I‘know.' And‘that is because you say there were no.

1.

Witnesses?7},"_ T gﬂlf 'f
Correct R b H" . '~'- R

,Out of all of the people at the gym nobody saw what‘yqu

N
B . .
' LA |

happened7

.“No 'sir. . Because it”was in the backroom.' Normally,“'

pretty much everybody is in Sectlon 1, and Sally 1s"

pretty much the only ‘one that is ever 1n Sectlon ov
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‘,Mhaven t kllled somebody over. you yet 'gw}ﬁe

-"ﬁeyes, please,r,) please cake f Okay° ,f :N;jfj,WQ;VT

R ‘ = CROSS EXAMINATION K}

Let’s say seven behlnd the counter

Okay Seven is behlnd the counter : Then she 1s normally‘

¢

Aabout the only one who is 1n Sectlon 7 ff ’:%jh

All rlght i Let’s ‘move on. “Get u- alone sometlme thur'>

If we’ go~——-and Inam g01ng to go to the next page .Okay?ih‘f

0 *
! <,

3Okay _%y

e rag

oo

~I don t what that was about But you can look‘at t

L precedlng text and tell me.diﬁ;gf7 ‘g‘.:ﬁyiy‘l}

LA Bl

TfAnd you thlnk that 1s 8

LXes,tslraj It was a joke;

: ,f i J" o . ‘.,

“fY" you sald “You should glve me some plCS of you so

" - B ,',"m 1.

‘,h can see your pretty face, every nlght before I close my

f w &

X “ ! w S
s o ot . R T '
. be <t L. P 3 M e A eed T L .
S Yes, s1r T T A ST N U R
a - A })x,tlur;@,wﬂi, R

;Atg'

Q.

“was klnd of a S

then Jerry says,"“You can use my phone and wear clothes f;

xtoo; lol” w1th a smlley face 4J“ 'ﬂf‘
Yes, 51r Because he knew what Krls was wantlng So;l
S == That 1s what you had been telllng h1m°k'
Yes, sir. . .,

Sk

'Buthfthere'were no pictures taken?

’

%

n,‘

,fSome more to Jerry ; “Hahaha, hush o I don(t know

he

.:ﬁ\Yes, 51r It~says; “The only thlng I am crazy for 1s D

|‘r Ry

I

“I hlghly doubt 1t 1 hlghly doubt 1t, you say 'ﬁhnd 'fb
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10

i1
e
s

-Tiggf"‘

15

<better —f.

wr;wouldn o be cool . Llne.&657 i“"\ﬁt‘~,},ﬁtw,

'_Correct “‘fj}

-~ CROSS "EXAMINATION - = 220

No, 31r

:yh And then you say,‘“Hahaha}, And‘thenvitfwould'probably’be

kS

N

VThank you L‘said,,“Hahaha thank ydn.”_r "f“'

. Okay .qgfn C “4‘ o .f:, »‘:J"‘,_:_.A:",‘ ;.

Because,’I get to wear clothes

'All rlght .v And then to Jerry, “Hahaha, yeah that

CIRE

'JOkay Then we go to the next page ‘1And it’says,tom'

v

"f'Jerry,v“What wouldn’t be cool°”. Okay Now hereﬁithfﬁg

17” : o .

;18t

19

20

22 -

23

24

25

'V‘=see us’ hav1ng sex, r1ght°

'sexﬁﬁith‘yOU?'fIs it bn“any of these threads°

E ’comes | “I can see us’ hav1ng —— ThlS is Krls to .’
‘ g“I can see us‘haylng us’ hav1ng sex,_but the leS shdﬁld

:be 1nterest1ng ”. Lhtg‘hh o o !;{i ; e

ers, 81r .

’And he sald I can~see us hav1ng sex, but he dldn 't

‘ spec1f1cally ask you 1f he- could have sex, hersalq,'i}EanT3fﬁ“

~ No, he spe01flcally asked before, and“that‘was kind of
'saylng;uI can<see'that happenlnq:anthe.futurer }sut this

' should be.fun for now. ”‘#»ﬁ‘

Okay. Well, sé when didfhe'sklp to say,_Heythan}ilhave

R

Playlng in the gym. . Can we --

hYou are saylng that ‘is what hexmeant bybplayingyin the
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21

24

O, .

u?jﬁf“.

>

ﬁﬁfrup all n1ght°: No, if I}had those klnda plCS" ——; talklng ﬁ{,,

R
~t

fﬁj?You are saylng that clarlfles what play means, right§,

vKes, 51r

;}that of you because 1t’s klnda welrd ”‘.nght?

" And. then . \FHR

Ces,tsir. v i

: All rlght ‘ THat is yoUr'inteipretatiohfj—;“theité

K - . N . . B . L

. IR - cross EXAMINATION =~ . .~ 221

gym? y SR k o ;7v#ﬁ”’. ivf;;i

ihterpretatlon you put on 1t° j;;i';ﬁaf?:‘;n;f ,;f :
No —; Yes'——— That is how 1t was ".'ﬁhf“:’if_fﬁsgf"

) B £ ".' R ‘ T " . :
VWellvgthatfls;hOW”you took’it?-j'“4'“- ’ ‘
‘ - '“f‘%”V; L T '
. '. }‘}" K -,‘ v'»f‘ - T Lo ". o . N v, f"}. »

*
. ~:..1

;:g,All rlght But he says,b“I can see us hav1ng sex, but

o R B -

%
K

aﬁff~the‘klss should be 1nterest1ng - Okay And then;youjif'““

3‘ Q

talk to -= talks“’to Jerry and you say, '“you staylng

1o’

?about dlrty plCS I guess.f “I wouldn t ask anythlng llke

:. i

[ oy
. . Bty

_Yesf}s1r;,i.;‘ o o 45ii ;;,,;i . “:: i

L.

3to’Kfis, 1t says '“Hahaha yeah I wasV7u'h'

-fthinking'abeut‘that joklngly, lol "ft

:'Okay.' Aqd;then‘l

g About 1t belng 1nterest1ng

i e

gn;to Jerry,.“Hahahaiagreed.”But I can. |
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'~ CROSS EXAMINATION ' 222
top,that be twenty—years—older and begging for-them;
Hahaha _ He is talklng about hlmseLf and maklng ‘a

I e

reference to —-—

v No,‘no, no, no. It'says,'“lf I had” - hold'oh '““If I -

" had. those klnd of plcs I wouldn t mlnd jk I wouldn t_f 1

ask anythlng llke that of you because 1t’s welrd " [31c].

”"-And'thengI sald “Agree, 1t’s welrd but I can talk that

0
A .
A
0

A
0
A
-
X
0
A
0

\

l Belng almost forty'> ;"“

i Be twenty years older ‘than what he is -= ‘

That’s why ——,fu»_ o ‘u;

.7f5—— and begglng ‘for plctures ”;‘ ‘:nynf7f'5,1’fr“

.Y»eS,' Slr B J:, e S o ' L ST .:"- .'_.:-. , R

.~ And from Jerry to Nﬁﬂll: “right, whateveth@f den’t. know

;what that means:” Llne 1869::"'ﬂ

“ One“eiqht—six.'f‘ (2‘, ';“t .

LRl

”-ffRightL{ Iidon’t,khow7whatfthat'Colon;T;means?y

It is a*whgt?uh‘: |
It is. a siderfaee'” It is. llke a smlley face type thlng
“I’d rather have the real thlng, but he wouldftoo ”’
Yes,.slrf I ,_h "‘ - -\u

“Anyways I’'m goingto bedft_We have gap at 4 tom so I’11’

: seevyou‘as soon as I get out of school.” ‘Talking ‘about. -

you and Jerry?

At church,v
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.}jeAll rlght _“Love‘youzmore.,'Nité-"

.o .No ~51f“

ﬁtalklng to you, r;ght?rf ;ft‘f;f?-~;_g;5“y.ﬁ

. ~3And you have gotten rld of Joey now? j!
j.1gYeS,A31r. et uwi‘*f:_'

"Joey 1s goneO ~1y§:; § {'t*‘f‘f

S SO'KrlS to”Mupﬁ{{

l - CROSS EXAMINATION

Y all- never dld anythlng 1nappropr1ate at church°.'
; ;Nd, sir. - Mywparents were always-at'gap wrth us.

.‘¥‘Okay ' He'never“triedzto,sneak"a kiss? R

EURTSIE Y
oo

: Yes,7s1r ";”3;5‘“ix h-_;i‘jn ,ﬁff"
.ughAre y all Stlll talklng now, youlahd%Jerry°

Hopefully, we can date when all of thls 1s over w1th

R

o ;" “ B i~ e
. ;Because you¢are,31xteen?:- : - 1
."3Yes, sir. ;,j”_f.wjf s =

1

~ 'k«

S

A,r;'»"""—‘,‘ MR

PI haven t talked to h1m 1n a. long, lbng-timeb‘v

““So we trled out Thursday

i

.”gnThe leS f“ L \,;“v oy
4‘“Just a: warnlng my hands wonder when I klss

gYes, 51r.

."That. lS 1f we' get a solld chance LA
AYes,n31r. o

" And he laughs about it. Right?

Yes, sir.

B
-k

,VYes,‘s1r Gap is a’ street mlnlstry we do at church"'

P

223

“ZOkay . “Love you the most good nlght cake 'That‘isxhin




11
12 |
s |

16

17

1
19
.;-i-, 20
22
23
24

25

o oo om.

o PO B O PO

. Yes, sir. A

"Joey was?

119
U - cross ExAMInA;'idN . : L 224
Q: | Ail right. And during’this beriodhof time now, ‘'you toid
us: that you were hav1ng some problems w1th Joey, andﬂyour_
‘i'A' -barents don t want you assocratlno w1th hlm'>
‘ A. Yes, sar' o o
Q. But you got sofme klnd of feellngs for Joey,‘but probably-
:1';V notrthat much ———‘not really romantlc feellngs°
A;; xyo, éif}. More of a. protectlon type thlng P Because,'he
thas_gotten in ‘a lot of trouble and I dldn t- want hlm tof;,i
get”ln trouble.; S S | | |
N ;_?ou,werewbefriéndin&.him,(and he wanted more outlof the‘b"

v

‘relatlonshlp than you dld in: a way'> You wanted to help

T,the‘chlld?~

"f[But he wanted to be your boyfrlend Joey°

I ‘m not - sure that he wanted that 'ﬁid 5£“

ijkay Well Awhat were some of the thlngs that annoyed

4

fyour parents most about Joey7

-.'ff; Was he_yourvsame age?d.‘ ‘ '
'.He.waslé—f . o

— Qr-was hé older'than.ydu?

He was two and a half years older than me.

SO he ﬁas sixteen'and a half; is that right? Well,
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.“Yes, srr~~ o _ﬁQ,JJ'f

;n school then°‘";"“

" No, sir.

~ CROSS EXAMINATION L 225

whateyer} You do the math

'“Somewhere in there

‘But he was llke a blgger guy 1n a smaller class'>

oo

"He dldn t have classes w1th me
:Okay What was Joey s last name°

.wi'He was actually -== he dldn t go to school w1th me after

~ . /. B

~fﬁ'seventh or elghth grader———-was 1t-——— No, I don t thlnk
1:he went to school w1th me. after seventh grade He mlght }f
“;,have been there elght but -

.lijBut when you are talklng about hlm —-—= Dld you flnlsh°'

L
e S

":&!.

."When you were talklng about hlm in. these texts rlght

»,here, you were in what graole,.tenth'> What grade were you_j””'

T e

,1n when you were textlng h1m9

. ‘lenth

Tk < .t B R . . - B - - . L
§ o N '- . L PR
1 N . = /

Jﬁf(Ninth grade* All rlght Joey was 1n what grade'> Was hev‘

Tt

S , g : . G

A .

.Alleéy Was he 901ng to school at all'> ﬂ*T' N
I don4t —— I.don t,know,
-fgﬁt needléss'toksay;hé Was}‘4f,._ fLiWTAfW,-“";f;' .

- We‘only'talked,forl—fi‘;

- Calling you --

-- it was only a short amount of time‘“

He was-causing you some problems though°f‘

.
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Q.

chanCe for?.

‘wander.

- CROSS EXAMINATION ~° . 226

. "Yes, sir.
dTHEkCOURT:}V' The;cdurt“reportef'is”saying.don’t talk

over. the witness., - She can’t take ‘two peoplé at one ‘time,’ - :*

- . : +

'MR. CANNARELLA I apologlze

_We have gone through llnes but you know - see T want to
'go back to 196 because “just a warnlng, my hands wander

- when T leS. ' Well but - his hands had ‘never. been "

inappropriately wandered_over your‘body when_he spotted(

oyou? Lo T
T T }""';w ' .o
No, sir. . : - : ‘

- . - - . b .
o o . . e e

.- Do you know what I mean? Because he was' a good coach°‘

i

sfﬁThat is not what 1t‘was referrlng to

gi;-know. I know that kBut, I m asklng —?e“wondering”when'
:Inkiss;i know, but he ‘says, just a warnlng my hands |
‘wander when I leS I guess -=- what dld you take thatl=

@?‘Jto mean, because he says, “lol lf»we get‘a f“f

j——'Whlch one are you talklng about° Linedi96,'his hands'_

‘ wander;ng_when_qulss,_what do I.take that to mean, or a

re

Let s start at that p01nt
Okay “Just a warnlng my hands wander when I- leS"' _that

would mean that whlle hefwas klsslng me hls'hands would

4

{

I know. That is what I was thinking too. .
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Lol po e oy o w0 »

" wandered? 0 o
. A1l right.

‘ﬁfAll;right;;‘“Ahd.that,rsfifhwe'get”a»sdiidféhanper”

.To kiss. .~
Z“Yes, sir7 C

W'Yes, 51r _ﬁ;f,f.J

‘fIs that-—*— I mean that 1s what you sald earller.j

: [ECENENNEN - cRosS'EXAMINATION 227 | .

Yes, sir.

L That*isIWhat,Iiaskedﬁyou. wBst;*his;handshhad;never.U

s

<

uTOukissQ}rOh a,Thursday?'

e,

-“ﬂthe door and do rt?,t’ﬂﬂg" xj,Q{;

ey

. ':’ _YeS, 51r o A N ) . ~ A

A F

B g e

;fSupposedly y’ all were “int the room w1th a door locked9¢3

LR N .

tYes,f31r~

o “All rlght Ahd Ms Sally~;——st Sally Rlchardson,-]

that ‘s her name, she really ———Aln fact“ she is the

slbacker of that gym, she got 1t started for her daughterA’:;-"'

‘f'Ashley; is - that rlght°:

.I’m'not’aware of how itvgotfstarted.exaetlyg-4:

Okay. But Sally is the older lady that stays there?

N
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‘And Sally is --

.. Ashley’s mother.

ﬁhSally was just there klnd of ——:“-"

5Two hundred is: where we werer_'Two hundredgl'ba

“NIf not, we car try Frlday "

:with,it’about meeting?

SR - CrROSS. EXAMINATION - 228

Yes, sir.

Ashley's”motherfb Sally klnd of im part is llke ——: isn’t -

i

she llke a -1 don t know What does she do there° Is |-

T

‘she the manager° Not the manager, but what does she do°'°

hI’m not really sure what all she does I just Seutadt SN

v;”too, the coachlng and the bu51ness ; And Sally 4—— Ms '1

i RN

o blt ‘toos .-;: f;,‘_’_;h¥~-ﬂf fy_;l;:. {
" She watched the front a’ good blt too'> - :

.“*3Yes, 51r l But she gets about 1n the gym a, good blt

(PAUSE. ) l;fﬂﬂ~?7lt7_"jg.7;

*
LA £

Yes, sirﬂ

A . . . . O

f

No, sir. ' The One before'that says, “So we try 1t ‘out

Thursday” and it talks about the leS "And ‘then the next

:i”thlnk Ashley took care of most of the bus1ness -in’ the gym :

.'QyShe was behlnd there where number 7 1s most of the t1me°'ri

“'Or elther out 1n the gym ' She sat out in the gym a good I

llbkayi, Let s move on,,okay°‘ I'amtgoing;to'say'likeﬁl90“.7~*

.- -Okay. " And'your“story'is”the~same; and you are sticking -’
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25

Fr1day°”

e Yes, s1r

JE:saylng that he is trylng ——”:;Q E?ﬂf',gj;li'

' YeS, ) Slr. S ‘.‘_ ;.-_»7 R T ", A ; o . & D A v

f“I don t know Dld you get somethlng from hlm to

“if“hey 1s thlS Joey°”ﬁ* ;‘“ ﬁ”;igl"‘

.'j‘lee he called you about twenty four tlmes on December

nbunch of tlméS' Up there 1n the twentles

:'text-messageISays,‘“lf not then we try Frlday i

,,That’s what I’'m talking about dIflnpt_then, then we try

;’,-

D e Sa

.r-'

by
vl

‘*tr— 1f the leS If we do not get a solld chance on
%jﬁThurSday to leS, then we: try Frlday .‘f- . T.';vva
,flokay B All rlght If not then we! try Frlday 'Theniat

£:6 21 a m. the next day, that would have been Wednesday,_

I

?frespond back llke a number that came up there that you‘ii

o+

N et

"\dldn t know what the number belonged to, and you sald ‘;.]i.;L

aw'_ .

(o Y
a0

‘ﬁ-ifrom llke twenty somethlng phone calls, llke, you know,

iy

,wsure what you are asklng f' S T -?w;' B

~
e

.r)

23rd do you remember that’>

‘December 23rd lt was one. of those days he called me- a x'

\

-Okay. And it was the next day that you supposedly got

- CROSS EXAMINATION T 229

.‘};I thlnk on my phone, I got a phone call around Chrlstmas

sy,

.“-”Okay And that’s Thursday, Frlday, orswhateVerc'-You?aref '

“j“hey, 1s thlS Joey?" RN j,'Qf ;ﬁfﬁu_y‘l.;_g;.'vggi;ﬂﬁ_'"

;ffhe called multlple tlmes 9 And I guess —= I m.- not really .

+
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T

.h;'And y all went down to the gym on- the 24th too dldn ter

»'7 RERIEIE CO I

mIYQU?~»

dI»have;no{idea.

;You'got that_phonélfrOm”Kris; you got itlat’thelgym'5‘é
'didn’t you? | S

A‘Yes;'Sin.

,NOkay e Q“ -"%‘-': C wa-

ﬁfOkay

tdle than go through thlS. I mlss you

‘-Yes,'81r ;; »”‘j S R Ut
That 1s who° c

" No, sir.

'And he was Stlll calllng you°

- CROSS EXAMINATION - 230

the phone from- Krls°
I‘don't»know_if'lt»Wasytheinexttday‘or~f

A
S

not .-

Q.I was at my Grandparents house when he called me that

many tlmes.' T thlnk 1t Was the 24th that he called me_ ‘f L

',:5 B

i‘that many tlmes iA,,*;f- “f. ;““ i’.”g'mf. v fﬁﬁ:wj'"‘

> P \ w - s o L
et . Lo o - . Ll

‘J to Krls “I want to run away

:(4

I don t know what

7 . R S " .. i

~';:f'to do ,‘ P T L s

Wellh you.hadn’t,heen arodnd him:for adwhile?“' 5,1”~‘-

No, sir. =~ ‘.7 Tord : S e

ﬁeoadse.yourfparentsvwouldnft létjyoulhanglodt with, him?

Yes, sir. o7 o v e

~Ird ratherQP

&
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SR

’“I d rather dle than go: through thls.

tdurlng the seven months that we' talked

'dgfhaa

4 TYes, 31r.~ﬂWell

rthlnk 1t was‘Joey s«fault

{

- CROSS‘-‘EXAM'INATION' S 231

And you were wantlng to talk to hlm, or do somethlng to-gj

4

help hlm w1th the 31tuatlon?

Yes, 81r.,fw

i

Go through what°

I took a lot of responsrblllty for hlm gettlng in. l
trouble.[ﬁ,f_ ”figiﬂ“l o 'y

Because 1n seventh grade, me and hlm talked or whatever

at school lﬁAnd he stayed out of trouble a good blt "

And then myr R

i

was Joey S fault° ;ffk&iﬁwﬁ

Joey svfault I m notisure

"
e % i.

It WaSa

just somethlng that happened95:f“”;”:’*‘ﬂ'*“'”5 SR e

“.,\

1‘Yes’ 31r.a o f%f ST T e T e

R A

I do not' ---.' T do not know? v Ll .o
"fI don ¢ know what to do., 1“?. b - ;
'All‘right. What was happenlngo -:}ﬁ‘;'fﬁ'ﬁ-f" 7

Everybody was telllng me 7+¥ hey were telllng me to
leave .him alone, and, so, I dldn t want to, because I

‘v ‘
&
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1‘Qruh1sjmother,‘Ms, Kathy, fhi,:.f '?filuiﬁwf

" Sir?

© 'Line 2172

-Okay, 217.

SR - CROSS EXAMINATION = .. . 232

wanted’to,keep him from gettihd into‘ahyrmorejtrouble.

“So I drdn't'know’Whether‘to”léaveghim alone,\or'——.“

7

.You'sort of felt some respoﬁsibilityifor“him?w S

< Ceaew . S e
Yes, s1r ytr;;“. o R

And Kris says,'“he is‘a drug to you, a baq"drug{”. },
“Everythlng that you are. ” ::f, 4j"”jf*”ffrptq,;i R

I
w

'. Okay -Now, you start thlS conversatlon w1th Krls about

Joey, r1ght° So, you dld conflde 1n Krls about how

troubllng 1t was w1th the 51tuatlon that you had to deal

N Wlth e Wlth Joey°; “DO you know,for a'fact that he doeSTf<'5”

) not care what happens to your llfe7 You are a cruel game»

to hlm ‘”Jg 3 ”‘ ‘.f' "i fr 'fuf_.‘ o N

I tOld KrlS everythlng ﬂ?fﬂiufy ::gj-v ?, fzi_au

- o

Ut
to an unknown.lt“Hey, is this Joey?” .,

And thlS is wmg,

NIE I
i A

'ﬁYeath‘Sd,JatthEBiVaLm;,'and here tomes -a’ call. to you 2

fiom'Joey'or'his'Méﬁa, Mrs- Kathy'> L

x»,,<'

-,a2:16;‘m@M&Jlto_uhknoWn,,“Héy,'is‘thfs;Joey’or MrS. Kathy, .

this'is [[iER°*” There was the respohse. Do you . see it?"

* 'No, sir.

L . T . . . N EM

e

. * . o .- ‘A( . . : - : B : i A :: ‘
" “Hey, is thlS‘JQGY'Or Mrs. Kathy?”

" Yes, sir.
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\ we’l;l

'Ye57

'That was, Joey :;f A SN R

ubelng prepare to‘hegorushed.

.Yes}

= CR:QSS’_”"EXAMINATION' :

I3 Lo i . M

233

I know that 1s a text: message that you sent to an’

unknown, rlght'> S :;»":f_a'_;fWA; '.%35 I

L
-

Is that 1n response to somethlng that you had gotten that

e
¢

you dldn t. recognlze°' A text message”A What would have

prompted that rlght there°~'fﬂey,,ls thls Joey or Ms-__:.K"’:~

P

It has been almost two years.

Then 1t,4 says unknown tom from “to Krls, “It

do.sn t matter,

I m not reallyysure.

I love hlm, and,he means more to me than

" YQ'_S y ) Sir . ,‘:‘ Yol o "“-.\. . LT .t‘.. ' R ~Zj K o ¢ N 14
T [ S . NP ) y (5 -»,," B
. or Jerry?, : s
A

e . . o
e . « -
. oL

Okay “Then 1f you "are w1lllng  sacrifice your very

DR : > : . “-x,‘ i

Krls 1s telllng you bas1cally the same thlng that your

o

Mamma and Daddy is telllng you about Joey°
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P

er e re He

}bi

o r oo

ZNO,-sir'- A”

*3fﬂto get Joey s telephone number9'!4

.”*tes;‘31r;

v I_sald, “why do;you want,hls Aumber?”

UOTEMNENENR - CROSS EXAMINATION 234

&

' Kris didn’t liKe Joey. Kris didn’t want.me to, be with -

Joey,either;

Okay. 'Andineither dfd,yourfMammawand neither.did'YOUr

~ Daddy?"

And Jerry was klnd of off llmlts for a whlle’> ‘

;Yes, 51rt B
; 7Joeyvls gone now'>
2 Yes, sir. o
':&Is he d01ng any better°’Ft | :jd:&"4>*7 R i\;{y

gI doubt 1t

:7“If Joey really was on crack would you want hlm off and "

why°”«'And then Krls tolwmﬂll “please don t 1gnore me..ﬂj

aunless you have to. Can I have Joey s number°”v He wants

.

i unknown. “Tell:him to text me when}he!getsfay

y '“phone .

v“Tell Joey to text me when he gets a. phone ”o

Okay “You do want hlS number SN

Y/'\Th.‘y,"‘o-kay,~ why{‘_Why, I’vevgotiyouf'“I>need toftakefa

lesson on texting to get;a grip on:'this mindset. ‘“If you

don’t want to that’s okay;”w

Yes, sir.
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.miﬁYes, srr

I texted hlm or talked to hlm

‘“Pulllng hlm;outt Be,strong‘ Stay strong Irhaye,farth:;u

in you.”

good plCS tomorrow°” Caet Lo L

'Okayl"And, you never took any pictures?. '

- CROSS EXAMINATION 235

‘And.then'it goes back to Jerry, 6il3, -“we are almest-at

Uncle Jlmmy s.”

Yesﬁ sir. We. had church a home church.

'.Okay{ “What is a homelchurch?

- It means we had church in a basement in" a home. "

. P . . R - . R L o o o }
L, M .‘:._7—7. A . R . . s . 2

{

vw;Whlch was at my Uncle s. And the next text message says,
fﬁ“do you want to race, there9”é:g_'{ ’Q:‘fi' ;‘,f e

. f;oh:,ul‘see,' So y all were g01ng to after church°'“'“'ff

'".",..

:'And then there is a number llne 251 Iand therealsfguﬁA
Anumber and rt;says,'“be careful ” nght°"”' L

oE ERET A,,v F 3 . oW /

B N T AT .- ERprT

ol v;:h, R I R T

L fOkay y Llne 254 Krls to you,\“Are you sure7" T

“aOkay ' “I plan :on pulllng hlm out ".'Whateyerlthattmeanséi .

. o
v L.

-fyou even say what does that mean 1n the text later on

\

1.

Cves, sire, L es oL DT

+

- Okay " And here we go agaln " “Do'I get myncameravfullhoff'

B N O

Yes, sir. . . - R

No, sir. - S




A;'nrﬁilo"‘
‘11
léf"

15,

17
18
19

20 |
: 21
22
23
24"

25

131

r'lo‘

R T

' questlon

;l"I was asklng hlm what he meant" by that

ers,“51r.:
‘! Okay.- This is Jerry?
. Yes; srr.

iFrom Krls to anl;v:

BER - cross EXaMINATION |

- 236

And_then‘you say, “Hahaha I don’t know.” And then a new

\.

I changed the subject back to Joey

:What - and pulllng him out of what°
:What Krls meant by that°
”Yesk s1r 7“'“ : : ;'%:u“

‘Ok'ay ' And then at 9 11, to Jerry N miss you.

lee I feel llke someone s fate is in my hands oIt is

—J

'It is a- typo . '

'“Oh,nlt-ls?

4

as a “U” and you want me to leave 1t alone don t you

7

'.Okay.' That would seem to me 1t would be about pulllng

'Joey out°

Yes, sir.:

Right?

Yes, sir.

‘_“I m pulllng hlm out ” rlght° “I m pulllng hlm out.” -

i ‘really need Jerryw tlme rlght now I'm g01ng crazy

sog*

"f'hard T just want to be in your arms so bad ”1i;7£3513"'

“'Yes;'sir nBecause’the-“T”lis.on the same --- like button
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'Yes, .sir. . .. . e

rHeﬁwasf¥—

ﬁlnterrupt

| N - cross mwnation 237
Jerry. to “And wish you coul.d‘. _:';) I love you so'

much. I need you so much.”

) NI don""t,knowi‘ what I want. I feel like ‘some'one’ s‘_fv

- fate 1s ‘in my hands I'm so scared.” . Now; is it because~

A

- of some confllct that 1s g01ng on in- your head or: 1n your_

'llfe°v

s ° Lo

= You wereftalking»to;KrisxfmlGo‘aheadgfdongt'let'meﬂ“n

I3

Okay" Joey was’ comlng back around agaln,ﬂwell not comlng 4

»};‘back around agaln, but trylng to speak to mé’ agaln f‘So,“}»'

L3

o o

oo I told Krls everythlng

.e~therefore, I k1nd of stlll felt the need to protect hlm _;'
'from —-—= try to keep hlm out of trouble I keep saylng, :
protect hlm.» But ‘when I sald I feel llke someone

yelse s fate 1s 1n my hands, I was saylng I felt llke 1t

L3

vkwas up to me whether or not he . stayed out of trouble '
. Okay : And mhe truth is. that you and Krls talked,‘.
";about your 51tuatlon w1th Jerry and the way you felt

M;‘about each other.‘ You and Krls talked about at. I mean‘

.\.

L

_'Okay. All rlght. But, d1d Krls know about Jerry?4

Yes, sir: ‘I think he'knew that he came’ around and"stuff;

Okay- who said, ™I don't know why, but'irfeel‘like;” B
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}JYes,.he dld

- CROSS EXAMINATION - 238
someone’s fate'is in my hand I’'m so scared. - It says,

your fate is in your,hande,- 1711 tell you what I ll do
I'11 keep his. number. until you tel‘l,_me-to?”“r

Yes, sir.

;“To get.rid of'him;iand I can)getfrid“of hin "; And then

N

"_'we go through the ‘next page, llne '—— From to Jerry,

N

. “T iove you tOo.t Ifmlss you ‘T need to leS ‘you agaln

And it is'driyinglme crazy.”' And then,_ good because;I

need to leS you more when we go on a meetlng agaln "o

. ¥ Yes, eir;”“

That wouldbbe 1ikéfa'chuféhé'

.Yes,~sir;g We had just gotten home from a church trlp or
lisomethlng like ‘that. ‘_ﬁf j}”:” ,:f@?

'Well when we are- goangvto klse agaln;_that‘can:onlyfmean

“you were leSlng at church’> RIS

4

It was ‘a church trlp ' We went to Gatllnburg,‘Tennessee;-

You and Jerry°-"

‘No) our youth group

Did Jerry go w1th you° ;

Was tHe part of the youth group'>

_Yes,'he was.‘ We’ had a good bit of kldS that were ‘a part
‘ jdf the'youth group;“ Tt wasn "t llke’just my famlly and

QJerry It was a good bit -= .

- There were some chaperc»nes'>
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24

25
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A.

o

- was: my parents

i

”A.:H:l think?the only people.that went withwourfyouth group

voo—= I don t know what that means.lf

. Yes,

.t

' Okay

-Yes,

'Okay

239

- - CROSS EXAMINATION

.“Good,_becauée,'I need to kiss you more. When are

-

- L _ SN ‘
" we going ‘to meet' again?” And Kris back to [fNE “no

. more preSSure'from»me{—“

'J“You let me know.“ b_j?“;;l.j“? ."" L

P T B a“!‘

“You let me know when you want me to take care of hlm
You are talklng about gettlng a phone number and trylng

to get Joey to leave you alone°

Slr ;mfﬁn 5 R ~

Now, you went up to a Level 7 ‘in gym,~right? aKris.workeatA

you up to a Level 7 .r;ght?u»Q.;

Krls and Ashley | |

But you got there°-aJi:>:ﬁﬁhan* lk m,m“ hxm'ﬂéf_; igl;l
I ‘was a Level 7 SRS o
That 1s good° 'hV:;éiJ.? ilf'fyj,;ﬁux; ji )
51r - | o

. L
C e V-

Okay Llne 293 "“Kris, I*Amé

me to Krls

'"respons1ble for hlm, because I made myself respon31ble

JThat

But now - I w1ll have to follow through I would rather be_;'

hurt than to hurt hlm SI just want to make hlm better -

1s you trylng to do a klnd thlng for somebody else° E

. Yes,”

“Hi,’_

sir.

I didn’ t know” -

m to Krls ——.‘:
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0 PO w“ifh;

o '
‘“Jerry, he doesn’t get a turn, because you are mlne

.ﬁ Yes, sir.

: Yes, sir.

- CROSS EXAMINATION . * 240
te— Itdon’t'knowi BRI
Youhdon’t ‘know. ' Kris‘says‘it is»hisfturn.the second-weeh'jv
Ain February, and that 1s supposed to mean llke I have got

to meet up w1th ‘him and I can’ t meet up w1th you?‘

Yes, 31r ;‘ lee I sald earller,‘whenever Ms Kendall

: questloned me about that text message, dednﬁt:know»why I

- ‘ EEA
WO e

worded lt llke that.‘ But -= {ﬂh\t-

Now, Kris to ,' “Now, you know how I. feel about you,'-

",.

but I know thlngs you ‘don” t" And before you can le

. .
[

f someone else you need to f1x yourself N Is that r1ght°

_ P

L

Yeah e "*i;” ~‘*.~_L,:fi

Lol all mlne;” -,ﬁ ‘;‘-7;; - o
. y R U

(;All“right.* “I think weaare;aboufftoithejendlf'

LLICI S

D Yes,sipd LUt V,,q;:‘g,r, S

% 'e“

‘“But f1x1ng myself would mean I can t le Joey elther,"

because I need to” ——-- You correct my readlng of thlS

4.

' Ytext*language.' “But le myself would mean I can t le-

Joey elther, because T need to stay away ""
WHat'does—that"mean°
It means that I know that I need to stay away from hlm,

and that would pretty much be the only way I could help

- myself. But'-lf I dld that I couldn t help hlm




136

A

21

22
23

24

' “well some people can t be flxed

." f“But

3L L
. (9
-

e

“Aqtrue'dilemma.

‘rather be -

B - CROSS EXAMINATION .

But.nothing
7i‘Aﬁdf-~‘:£,v

In --ff A

5 _— And

is ,impossible.

By

241 |

;fNo,tI’d7'~n

. ¢
L

ff“And

I d rather hlm be flxed than me.ﬁ

.
FREKITEN

And Krls says,

I found that outéther‘,

hard way

Yes, 51r

<Acan t)glve up,

718 hard deallng w1th hlm,

but hon

_JQEY-

estly, I am exhausted S It

- But I can tfglve up¢~.&‘

And then to Jerry

: wantlng to help Joey°
rYes,

- Because. you feIt~sorry for»him?'

w1thout trylng‘ TR R p
- 3 .. . EE At i ¥
Yes, sir. 'f‘!“_"'" Y .-'5”,"'t?£ ‘ -

“I m about to: run out of mlnutes
“ ,‘~” - T : m“m o ,',wﬁz f-ur“”

“I am about to run out of mlnutes.;'

T

All rlght That is- part of the thread that ———'that 1s 1“

all of what was left on that ceIl phone’>

Yes, sir. ‘,\ Q

Because 1t dldn t do anythlng but save that : But you are:

saylng that all of the trouble you were hav1ng here‘ef'l‘f'

'y

all the trouble you were hav1ng 1n51de.of yourself about

1
o+ - -

sir.

N
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',iA;%;"Well no;~vf R _"f“ﬁf‘ 'x%v,.’y,;fwv

'!aQ;f!lW1th the problem that you were hav1ng w1th Joey'> “&

, moment, Your Honor.1~ e

QlQ; K But on that thread there are conversatlons that you say

| | 137
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et

A.. Yes, sir.

- Q;JW.And that would not. have been anythlng —— You told Krls

*“about all of thls°’ Krlslknew aboutuall of that,, rlght?m,J
A. M,Yes, sir. f @Q;;
0. And you dlscussed Joey w1th Krls so Krls was trylng to

K help youxto some extent’>

L

-~
“
#

L1

'lAr‘”:The conversatlon started out w1th hlm asklng for plctures,f

) }of me - And‘then I changed the subject to talklng about

‘ ynJoey sdon t remember what llne it was,‘but I changed
N Xthe SUbject ) | _ - . T ‘j:‘;. ' .; N ,j o Lo .“',."'-“ t_- ';:.

Q:“_}Okay But you were hav1ng problems“w1th Joey even* before

:ﬁ}f,you got that cell phone° ”¥~3“‘J;'

K R oy

e

P - we . Lol e MR

A:*;wYes,A51r ’_ ,* A - L R T e

MR CANNARELLA ' Ibeg the court’s indulgence just one
& THE-COURT:‘“‘VYes}‘sirg' S T S I S SR
(PAUSE ).

wooo s,
ey i3 3

"“.werevrnapproprlate, okay.' But there are also
conyersations“with Joey'on there as well?

A: After I changed the - subject yes

Q.'_,But what you are saylng is you changed the sub]ectﬁ$~ff3

we peep through there_wlth~a,f1ne tooth_comb, that%is?how
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3_ A.””f—— yes, sir

moment Your Honor

.
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. ,We wouidfpick up .on that clearly;if“wej;é.

- : [
. 7 -

B

“Q;' If e stopped and spent two or three more hours 901ng

over 1t° f o .

Not two or threeﬂmore hours. )
‘.‘-“"" s \vp,‘ ‘ - A;:u . i fe .- 'A ‘,. L . - ' .“‘ﬁ, -
%ﬂfﬂ THE COURT‘ : Anythlng further° L _

MR CANNARELLA ' Beg the Court’s 1ndulgence just one- fﬂfn

‘-fn

(PAUSE ) '1;;;’ffg;§'f',fszﬁ,; “*“3@f¢»~<d S

MR CANNARELLA Your Honor,that 1s all of the :qa;n:

sy

questlons that I have of the w1tness.~ But, 1ntend to offer

Care House 1n Florence on February 2,32010

&

THE COURT . Counsel whenxyou say that you 1ntend to R

:
i

‘toffer lt lnto ev1dence; do you mean to publlsh 1t 'or s1mply

ﬁ”:lt durlng dellberatlons° - :‘g”r{h REREE N

LI

i'v

nu.to make 1t avallable to the record 1f the jury w1shes to v1ew ;

(TR

Sy
'

o

MR, CANNARELLA: L Well wé-caﬁ do.it: that Wiy ~i5caﬁ‘;i‘%:””*

, ! AR
1ntroduce 1t 1nto ev1dence, and the jury knows 1t w1ll be a

i
foren31c 1nterv1ew, because she was questloned by Dana

\
v

Colllns, and 1f they want to rev1ew 1t durlng dellberatlons_'ff“;:f

that w1ll be: flne” because that would obv1ously save tlme
[ARY . . . .
THE COURT- Very good Let me ask ois there an
objectlon from The State° g

o

MS. BURCH:'h,,Your Honor,‘there,iS¢no‘objection.

.f‘
R
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an afternoon break
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THE . COURT: All rlght."Thén without objectiOnIWe will'

‘mark it ' And 1t w1ll be up to the jury if they wish to v1ew .

E 1t for thelr con51deratlon durlng thelr dellberatlons

| WHEREUPON DEFENDANT’S EXHIBIT
NUMBER 1 IS MARKED AND‘ADMITTEDé

R - INTO EVIDENCE WITHOUT OBJECTION
1THESC6ﬁkT:l»' No furtherfquestlons,.Mr‘ Cannarelia°f7

i*Mh. éANNARELLA? - Your Honor, just beg the court’

1

blndulgence for\just one more moment to consult w1th ‘my ”;‘f&

o
Lt

iHEhCOURT:T’ Wlll there be red1rect°
”f?fMSr BURCH;M;Q Just brlefly, Your Honor :,:'giv.“f“w;f'

iHE‘COURTf’i' All rlght Brlefly Ladles and gentlemen,l

[N

we are g01ng to flnlsh w1th our w1tness before we take our

‘u'break to letfothers return‘to‘the courtroom, as Weil_as takei'

o
-
|-

MISS JOHNSON fkfré-thatAébméonefat;rhegdoaré
(PAUSE ) - | | o D |
THE COURT ':‘Eﬁcuae‘me'h‘Let me make somethlng clear
about ‘the door belng cracked rlght there That is the balllffﬂ

llstenlng at the dodr- to see . when we are g01ng to take our -

' break So - that we can let others 1n the courtroom »There‘ls no

one llstenlng to the proceedlngs at the door Okay°
. - MISs. JOHNSON. »Thank"you.'“ .-.4.

i THE COURT: . I just. wanted to make Sure you understood
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_ ‘whén Daha Colllns 1nterv1ewed you oni camera on.
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Go ahead Mr Cannarella~TﬁJ‘f_.k

February 2nd she asked you a bunch of questlons dldn t

I -

¢ : o e

~ 17, Y . ” . L N

Yes, sir.: - .o

owe,

- -'And you don’t ‘remembér all the questions she'asked you do | "

L R NI N o
you? ‘

' .. T S

No, 51r :Qi'gjzuy"ﬁf 1'1,27 .

Y,

Okay If you sald that would that be true or false° ?

. - 1,,A
\»,,. . by

you Sald ———‘lf you told Dana Colllns,'Krls never trled

“
- . PRI

to get me alone 1n the gym, would that be . Lne

fu——lthat would be false.: He asked to play at the gym one

weekend in- February l‘-ﬂ D ,h_}{g J¢,n" S; 'ﬂfﬂ'?““

;, :

.'”QS:}‘lf you sa1d~you told her he never dld you would not

be telllng her the truth?‘z fhl’" . ~;Qf" “*:y 'ﬂ'»d;‘

" No. I-was protectlng-hlm, trylng to

But you would not- be telllng her the truth° -jf'_ "ffé
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B - CROSS EXAMINATION 246
A.° No,'sir. - { : N
'MR. CANNARELLA: ' = That’s all I had, Judge. And offer:
’.'the tape as well:f,,“u
_THE COURT: * - All right. The tape is in evidence. Now,

’ is,thére'redlrect9v
‘MS.QBURCH:._ Just brlefly,.Your Honor

t dTHE'COURT'Af All rlght N Brlefly, please, godahead{

i

REbIRECT-EXAMINATION BY MS. BURCH

O,

‘is your testlmony here today that Krls Berry d1d

leS you or try to leS you°

wHe dld leS me
‘lAgaln, over the weekend hours for the gym, what would the

weekend hours for the gym be, startlng Saturday morn1ng°

They dld not have practlce - they had blrthdays

sometlmes on, the weekends, but the only tlme they had

H“f_practlce at the gym(was Monday through Frlday from like |°

3: 30 to 8 OO except on Frlday ‘and it went to 10: OO So

they do not practlce durlng the weekend

'So, unless you were' hav1ng a blrthday party, would there o

be’ anybody atvthe gym?‘vl

'.No;

" What did’the‘wordfplaycin those text messages from Kris

Berry to-you,'what.dld'the~meaningvof play mean to_you?

To have sex.

) And,‘what“kind of kiss‘didihe‘give,you? What-is.your

{

.
-
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’{Vwas he referrlng to’> [

- What weekend we.- could meet at the gym to have sex

you.” What does that refer to°

. Having sex at the gym,ln February

FCROS.SEXAMINAT_ION: o 247

testlmony today of the kind- of leS that he gave you on -

‘”fthe week of January 25th°lvgrh' ?i“ -'Mx

- He stuck hlS tongue in’ my mouth i A‘French leS

W;And what day of the week was that klss° L

':Thursday _ f” : “’{‘ ,"frd;"fai ,;;,

.":‘iet s 9o back just a-second | ' Paul 1ffyou canhpullt
:up that transcrlpt agaln We w1ll go to ~= We w1ll go to

4 5probably llne 45 through 50.. ThlS llne 36 I thlnk Mrf

'*@Cannarella sklpped these, and you sald you dldn . know_»

lrwhat came before llne 50 - Let's go over that really

;quCk .Krls says,:“what weekend works for you7” ,What-*~a

¥ ';'g,‘,- DEETET

N
_.n.

‘ ‘QOkay I am just concerned about you and Kri$ rlght now,
“not Jerry Then the next text message that concerns the

; «two;of you, you and Krls, 1t says, ?I.was,just assur;ng;w

oy

.‘1,The.text in 34 and 35 where 1t asks.—— where T sald
‘what’s up w1th you all suddenly thlnklng I don t trust

- you.

And then llne 50 'It says, “lookingfat it'any‘Weekendhj“‘

”except'the cup, but obv1ously-yes ﬂWhat_were'you‘f

‘referrlng to- there°

All right. Now, I know. the foren31c'interviewfwas a :
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A. Yes, ma’am.

" Q¢ .This is the story?

-the'courtroom;

'”3:25,p;m;)

B - CROSS EXAMINATION - 248

colple of years ago. . o - :[ R

A. 7 Yes, ma"am. *© . ; e f_’f ,ﬁ‘z<'

0. or a year agouat.thisrpoint‘_or a llttle ‘over. Is what

“you are Saying_here today, your testlmony that you were
‘put under oath to give,lis everythlng that you arersaylng‘

S

'today'true?ﬂ

| MS.BURCH: Thank'you, Your Horor: .No further.. ..
Qﬁééfibns.[;' S l‘ . |
| THE COURT u; ALl rlghtA ”Ver§aéoodf Thenkma aﬁ, ?on ma§ 1

‘,,

:}step down ‘ If you w1sh to remaln in' the courtroom you may

"/ B % _/ _:'

:If you w1sh to. leave you may. It w1ll be your ch01ce

_ ‘Thank you . :

_'THE COURT"..‘ And we are g01ng to take our break at thls

time, ladles and gentlemen We w1ll let you take an - afternoon

" preak. If you w1sh to go out51de we w1ll glve you that o

opportunlty : Wevw1ll-allyrema1n.where we are%while you“depart

7

_ BAILIFF: . Come this way, please.

'

AT

(Whereupon,fthe<jury'exits the courtroom at .+

THE COURT:. ’All'right, Ladies and gentlemen, the court

will be in recess now, now for as long as the jury, because we
< - S o
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:h;are'goinglto endwfor the'day We w1ll start back at 9 30

' untll 3 52 p m. ):’

the flnal w1tness

' mlddle; we are-gorng £o take the short w1tness, and then we

- CROSS EXAMINATION L 249

have -a. SLED .agent with some;forensic'questlons we have.to take -

71;'up"outside“of the‘jury/s presence' A_oi;let’s be on break

i'ourselves approx1mately ‘ten mlnutes

(Whereupon, a recess was taken from‘3 26 p m

THE COURT .h All rlght : Counsel :l am advisedkthathhé*
State has one more w1tness, and then we would 1ntend to stopZ

for the day, and take up tomorrow mornlng w1th your next

lengthy w1tness Am I correct in that’>

A

MS BURCH' I belleve that 1s correct Your Honor 'T'
THE COURT " All rlght Then let’s brlng 1n the jury

I”ll explaln that to the jury, and we\wlll go ahead and take

W e
(Whereuponi,thejﬁury4entersttheicourtroomfatE

L [
e

THE COURT Q',Alinright)fladies’aﬁanéﬁtiémeh *Wéicomé'

back Durlng the break I had a dlscu531on w1th counsel ‘ :;
v S

"‘concernlng our schedullng for the rest of the afternoon They
tell me they have one short w1tness and one lengthy w1tness

And rather than go 1nto the . lengthy w1tness, and break 1n the. R

1

' tomorrow'morning; T just tell you that for 1nformatlon

Please call your next witness, counsel. ) :'v(_

" MR. HOLT: 'ﬂThank you very much, Your Honor. - The State.
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*BART.CAVE —:DIRECT EXAMINATION . 250-

would at thls tlme llke to call Bart Cave to the stand

THE COURT Please come forward and take the. oath of a

v

WHEREUPON - BART CAVE
FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS

MR CAVE i} Yes, ma’ am.,

DIRECT EXAMINATION BY MR, HOLT

Q.__ Mrg‘Cave,

'myself'as

; -{Bart.CaVe.ﬁf&v-v-

“{T . And where

g .
would you please stat

well -as, for the jury°

‘are you employed°'

r

Q. ;1And what is’ that more commonly known as'> T

4

'

e your whole name “for

[

Wt

T e

A
Q
NA;N'ISouth Carollna Law Enforcement DlVlSlon‘
Q
A
0

- .ﬁ"And

A, '.I work for the Computer Crlme Center

.'fISLED

vwhat arelyour;duties-there,:and;whatvis yourijobtw

[ . . .o Ll B A

descr1pt10n° j_' R LT e

I handle the -

“~'ev1dence 1ntake,‘and the 1mag1ng of: the computer

‘ev1dence I‘manage Admlnlstrator for‘our flve networks
h:w1th1n our~Department.

3ot

v.‘Foren81c s Department

4

'THE COURT' ’Mft Cave[*would you move forward just a.
llttle bit closer to that mlcrophone, 50 ‘our: sound system will
ple up a little better Thank'youy

* . MR. CAVE: Yes, sir.

[N : P e PO

- . ~\'>.'
I also handle stuff on Cell Phone-

o B

I
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.‘”{And for myself and for the jury, Could you just glve

wa brlef descrlptlon of what cell phone forens1cs 1s°:y

“%4 Off put 1t 1nto ‘an easrly v1ewable report 1nstead of

'Cell phone foren31cs ls retr1ev1ng the 1nformatlon off 37/
“che phone, whether 1t be loglcal ev1dence whlch is where

’L;you open up - the phone, and you scroll through 1t what‘ A

«:you see- . We. have a program that w1ll take that ¥
Tﬂlnformatlon on" most cell phones, pull that 1nformatlon )

~hav1ng to look at a llttle two/three 1nch screen, 1t w1ll'

_'report gf*‘?,f;fﬂ_ﬁ

'“MAnd what date 1s that°3 dlul‘i&g‘wu;iiiiji :-: ;?ff
{yi“That was back on May 20 2010

I_And how many -=- how many pleces of ev1dence ;——~Well

, jbe - you can look at 1t through 1nternet explorer, or:h,

‘-qany operatlng system that you want to use to v1ew the:

J( - ": - v y e Ee ¥ BN . A,,\,t,; A

' o e 5
P ”)',‘: . "-.; e
v‘f:

Vg

,iAll rlght And at any tlme prev1ously, dld you have an gf?:“kw

- ‘ ’ i B
-gocca31on to look at the ev1dence “in regard to thls case7,;‘w

. I @ r‘ " R N
o f . : - .

‘;[Yes,gs1r R j;-ff,,, "ﬁ',<,;;“f

.’ B ST . oL s . L G

" P R e T e

. flrst of £, who brought you., the ev1dence° ~,,7:f‘.,f%”"f”1

.":Todd M021ngo ‘-n :} 1h.v7¥t.a§d:.ﬂ~uk" s

4 B . v
- . . 1

:And where does he work’> ‘y Lot pdij,wib“‘*'f

a'At Darllngton County Sherlff’s Department

ﬁ“And how many pleces of. ev1dence dld he brlng to show>you°
;Three pleoes of‘ev1denoe.' |

‘,MRJ‘HOLT:. Your Honor, at this;time, permission to

e
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f_ but let me ask you, is there an ObjeCthD from the defense°

prlvate conversatlon off the record )

not the defendant s cell phone

f’eMr: Holt.

BART CAVE - DIRECT EXAMINATION ., 252
approach?

-‘TgEuCOURT:*‘ Yes,'sir You may approach the w1tness

i

4% MR”-ﬁOLT;' Judge,’l thlnk thlS would be a good tlme to EI]

ask you to -—= 1 belleve thls has been stlpulated to as belng

L‘the.defendantés cell phone ThlS is State s EXhlblt 255

'THE COﬂRT: ty All right‘ We‘don t have 1t in ev1dence,; -

’; MR, BERRY 25 That’s not .y phone

(PAUSE ) E R S AR

(Whereupon, Mr Berry and Mr Gannarella have?a 1

4 MR CANNARELLA ' Your HonorvNweﬁobject{gbecause*thlsﬁlsh‘

EN

THE COURT ,~ All rlght There is- not consent Then you

have to lay a foundatlon to get that evrdence in to the jury,

'vt'
W

Vo,

MR HOLT:  Yes,.sit. Beg the,court’s.indilgence Just ‘-

' one second . ‘ I L P

 rHE COURT:f " Yes, rsir. .
(PAUSE'}
MS BURCH&v‘ .Your-Honor,"may'we approach?

T, S T R
ta s s PR Coe 5

THE COURT: You may.

‘(WhereupOn,‘a benchfconference'Was,held&in the. .

presénce“of;the‘jury, buthout’of their’hearinc range.)ﬂﬂ

ﬁ,'THE'COURi: - 'Very good,frPleaSe proceed;,Mr.ﬁHolt,
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A
'~9221“m7"Af" 'The flrst thlng is, on the back of the phone T always o

23]

24

©.25

T Q. Mr.o
’uare hav1ng dlscu531ons out31de of your presence

“Qphone 1nto ev1dence at thls p01nt

-j'ln testlmony w1th th1s w1tness

r7‘fbench conferences w1th a ]ury 81tt1ng here 1n the courtroom,
.\“chat make 1t appear that we are excludlng somethlng from you

‘That 1s not our purpose

“f?Aﬁj{,Yes, 1 did.
;JQ;f?JOkay And

' BART CAVE - DIRECT EXAMINATION o . 253

Cave - :

THE'CCUkT: Just a-momentu

e

4

';fdlscu381on was about was; if there 1s not an adm1581on of that

-3

I teli you that because I don t llke to have 81debar and

®

And that is’ for your 1nformatlon

’yGo ahead counsel

MR HOLT Thank you very much Judge {!ﬁ‘7j"fr’;g3'

e :

;fjust look at that partlcular phoner and examlne the

»'

a "»“5ser1al number, and compare 1t to your report that you o

"

,u

' 'Q;Elsald?earller that you had recelved the phone from Todd

uv». LB R
Ve ',»w., S R

,M021ngo,/and tell me,‘dld you examlne that cell’phone° ﬁh

can you explaln to the jury,‘so there 1s no

»

‘;questlon, how you know you examlned that partlcular."‘

. ) ro RPN
. 3 . . . oo L L . s .
. MY . . r T o . et e .
P . S . . : Lo
- . ; B . L . .

:-phone'>

. label 1t w1th our case number Whenever a local agency

' llke a local sherlff’s department ox a pollce agency

”gbr;ngs~us'a case we enter 1t_1nto our ev1dence, we assign -

'\Justkso'you'won’t‘think wew

what use’ofrlt can‘be made"

. L .‘\-:,»,.:._-

. —,\‘_V‘g»n N

.i.let me ask you SOmethlng Mr -Cave . If YOu could i}f?;}"
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;;Q;“"Can you tell me,lf you pulled off what«ls called a,jﬁﬁ;
Aff: I was able to,dowthat._ S _fT‘A*“'A.@"L @fm,j
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. it our case number And‘once I'do:that T w1ll label ‘the '

3

'”{1tem on. the outs1de. And also we have a sheet that we .
get the agent that brlngs 1t 4n’ to 31gn off on 1t saylng-

"‘j they are: rellnqulshlng that ev1dence to us, s0wwe have a

‘frecelpt'of-that . And on that we take and on the back of:i

“fthe phone there are 1dent1f1ers on., every phone that llSt o .

W : R v]:';

e P

I use that to 1dent1fy the phone : And that s also on
,bthe sheet that we- had Todd M021ngo to 51gn for‘that day

So comparlng those two pleces of 1nformatlon, 1s there .

), %,

s

fphone stuff w1th that phone° f‘A;? A{ iﬁfff;?

‘.; L Yes : . -4 s ‘jl,“v' », ; ,y A.: B . ”'IA .1;,f‘ ) \ - .. :.‘;:! N . ‘v ": ’, - ] ". -

. - - SO N e tee Toovew ', e ‘. I v, . . LR

o »"z Lt # ‘ g ‘ - ’ A 1» "{" ot T..V\v RN R

,»MR.QHOLT ﬁ Thank you very much Okay ;g " e

o . .:. A o )% .

Q;“*:qu, just in regard to that partlcular phone‘—— . Y
S PR S '7‘*11' ,{Jh o > o
A, == Yes,‘51r e . :lnj » R ,;,Ak,‘ o

,.'.‘

contact llst off of that phone°'

o .
P : - i A A 2

= Q.'_ All rightl BRI

" THE COURTJ' ;Excuse‘me; counsel. " Let’s: do thlS Madame

Court - Reporter, does ‘that phone have any, 1dent1fy1ng number

i

MADAME COURT REPORTER ’ It has been marked for ;

'1dent1flcatlon as State S Exhlblt Number 259 N

PS

.numbers in 1t. ThlS one has a serlal number llsted andﬁ"'

'any doubt 1n your mlnd that you looked at I guess 1n'your-‘>:x"
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. BART‘CAVE
| THE couﬁf-

MADAME COURT REPORTER

:THE COURT:, ALl rlght

Go ahead
MR HOLT -g Yes,~51r.
'When you look at that

r.,w

gllSt off of 1t°.:7;;‘1ﬂ?%1V

fSo,
“"‘N‘ “ { D ",(-.y

. )-

they had been deleted

4

MR HOLT Okay

(PAUSE )

Now,

Yesr

only at thlS p01nt

."lI was able to do that S,

what does that mean9 N

Elther there was none on there,

e

looklng at that same report

Identlflcatlon only° 3“

¢ A=

,J}‘vt

P

e

I apologlze

O
PRYS

Can you

there were any plctures taken and held on’

phones”ﬂ
Not from that report That

the equlpment that we use.

phone was not

So to get the

Beg the court’s‘lndulgence

-
%4

F.DIRECT EXAMINATION

51r RV

were you able to pull a contact

;JHiAnd 1s that contact llSt reflected 1n your report° th,

4

tell me 1f

-1.

that cell

supported

contacts,

255

R

Our record should

or if. some’ were. bnthére

P

by

that

rphone;isrwhat.they call_avGSM phonelTbecauseMI_removed

B

That 1s 1tem 259 for The State,ﬁ'f“‘
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Q
A
. {Qt. (There»Were-no text messaoes?v!‘:'
_A . : -
Q

 AQ7' @kay And there i's, also a contact ‘1ist? ‘ﬁO»you have a

AL iXes, ‘sir. It is rlght here

BART CAVE - DIRECT EXAMINATION .~ 256

'the sim—card from it. And when I removedutheﬁsim¥card; T

was able extract the contact list’ from the srm card

eray. So, there was- a contact llst°il S :

i FSSN

Yes, sir. -

¥

-

. '~No}fsir,’,

;; . Now, plctures.~ Could that phone take plctures,‘and'dld,;‘

you flnd any plctures on there°

P P B [

" A. -,I-dld' That phone also contalned a mlcro -SD- card and”onu

the mlcro SD card we were able to flnd some plctures
.l. . . s o .
located on the mlcro SD card

R T .
R T

“Q..g S' just so. I am clear and theujury 1s clear, there werefﬁ.a

Lot R
. ey B
.

plctures on that cell phone° ff

AL xYes.‘ ;f,pﬂﬁ o T iqq""] e e

fo,

i
i

copy of that contact lJ.st'> ’ l‘?“iff'*:f~ : ‘n;'iff‘h

‘Q.‘_'Now, dld you yourself extrapolate that contact llSt from‘ f

g that,cell;phone?x' R j"tl 'lf\"Af‘?; *Z'h.’fd‘fti'
A, Yes, I-did. "+ ) -
J MR;dHOLT;“;5yYourlHOnor;tpermissionAtojapproach-one more
THE COURT .'rYes}-Sir You don;t{ﬁeed-myfpermleeionth
You may approach ‘the w1tness |

¢

MR. HOLT: . And, Your Honor, at this time The State
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t fWould!mOVe.262”JWhich‘is.hisﬂreport”into evioencé,'t
2| ';;.'THE COURT" What says defense° ,f LT

B IR MR CANNARELLA 4 I thlnk I have & copy of thatﬁglhet‘me'

P

SR/ ARY R make sure lt lS ‘the same one. '-[ T -AJ;’ ”f“‘ R e

.-

5 | .f' (RAUSE )

R E ..‘ N e
R IR S . . ! LR R A

P ff}“ . 4~THE COURT" Wlthout objectlon, 262.infevidenoe‘forrﬁhewf

B, . o ., s . S I

: Sr'—‘ State :

L

9! Llrn:,,;t,aﬂ“;g k;WHEREUPON STATE’S EXHIBIT

‘“f‘NUMBER 262 IS MARKED AND fnﬁ O

“ﬂhfffADMITTED INTo EVIDENCE WITHOUT }5 ce T

l3f'¥:?;. MR HOLT-vi No further questlons at thlS tlme, Yourf{;f;

'Wf14:1$§n Honor Thank you very much 'Mrm Caveg JTS?‘QJL:bﬂ

(I O TP

:{f5hf€‘:_,15‘"kf;fi“"THE COURT-:' Very good And noW'crosswekaminatIon}

! [ . LR . " . - -
o e L - ; M o -

g w;fiaﬂﬁ,.‘wi*" MR, CANNARELLA Beg ehg Court’s lndulgence -

bR R (RAUSE )

f,ﬁlisf_g;_*CRoss EXAMINATION ‘BY. MR CANNARELLA htﬂgvyﬁh’y Lo e

jfu.w f 19_*:}':Q)>~ Is that phone MP3 capable that you have, State’s.EXhIhitu

20 | mmerser Lo Tl T
f21ﬁbjﬂfjhti,f8ay that one more tlme, sirﬁ*f

22: | 7Q$f‘:MP3 capablllty9 Does that phone not have MP3 capablllty?i

:f23'”.,_'A:;"I am not sure lf 1t does or: not _as. far -—- I would have ?T

R ﬁ

24 o to power on the phone -and look ln and see. As far as

S 25 h'a o looklng at the model I would never tell that by looklng‘
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at the'model

So you would have to do the same thlng to find out if it

',had Bluetooth capablllty too, r1ght°

of course. ;That . would be. & feature of the phone set

*Now, an-eas1er Way“to find that‘Out,aI gues%;lf-there was

la,question about that'is“we would~use&a'wehsitercalled,

‘1.

7-phonesc00p;oom, and we would look it up and 1t would showﬂ

us the capabllltles of the phone, and show us- what

w’optlons are . avallable for. that phone | And that 1s what
.':we do when they brlng a phone 1n 1f there 1s a questlon jlh‘
}}about those features to the phone '
'rDld”you have‘a powerscord-to‘thataphone when;youfexanineds
hit or dld you use‘your own power cord°f S
“We had our own power cords.' On the deulce that‘we use to;'
'“-dpull the 1nformatlon from, 1t 1s called a Cellebrlte, it
icomes w1th a llSt of over a hundred cables,,andmlt had.at'v

-llcable that matched that phone, and when we plugged 1t 1n

1t would power 1t enough where we could power it on.

And in State s 262 -—

f—~Yes, 51r.
- This information-——”

“;Jers, sir.

- It has llke a llSt of contacts°

Yes, sir.

" That came,off of ‘a“sim-card? -
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;¥Of course
”;flt and put it in that one rlght there',9:5§?q§ivé?é§;
‘~Correct ~¥fﬁf}'J f
;H;phones you got from SLED,~r1ght° ni}tf;jftiﬂ,"i

«AThat they brought to y0u7 1;‘v¢.,;

‘That was dellvered to you at SLED°

'TJYes, 81r1'

BART CAVE - DIRECT EXAMINATION - - ~ ' . = 259

DY

right there°

"Yes, s1r, it dld

”\/

vy

Iy

) u‘.

Co

.

(PAUSE ) :']»f_?glgv,z;{ S T

MR CANNARELLA  iThat’s all the questions we have,

fthudge

“THE COURT . Véry~§ood,.als.thefe redirect?.
MR~'HOLT' i‘ There is. not Your Honor

THE COURT Any objectlon to the release of the w1tness

B

from elther 31de°

‘MR. CANNARELLA:: Not from the defense, Your Honor.

‘Correct}‘ . ) . Lu'i ;'_,_ 'v;” . '_; | o
° Al1 right;.‘And‘this simfcard camefout:of'that phone' v f
.“_kaay " But. sim- cards are 1nterchangeable, right?4   f*F£f;
h}I can take the sim-card out “of my’ phone, ‘and iftrt3Wonldﬁ}

,“;?That 1s the only cell phone - that was one of two cell ;;'V

"4At SLED correct ﬁfi‘»_'rjcua'jaf-’:f R f;zi_hﬁ,f_iﬁ
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“:at that tlme

*,4 10 p nm. for the day )

.the presence of the jury ) o
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' THE COURT: All right. - Hearing none, then.you are

.released from subpoena, andbyou are-freefto"go, sir.

'MR. CAVE: Thank you, sir.

. THE COURT',7 ”Have a good day. All rlght ‘ iadies and‘

:gentlemen, we are g01ng to end our proceedlngs for the day

A

ziiAnd what I would ask’ you to do- is be back in the jury room
'ftomorrow mornlng at 9 30 ‘and we w1llhtake up return to-
.vtestlmony in The State S case at. 9 30 tomorrow mornlng
.Please be prompt;xAnd Mr. Suggsvw1ll have_somedrefreshments:f

hffor YOdr if Youfwaﬁtfﬁo;come\a,littlé early;gaWefwiilfsee-you“4'

ca

Agaln, when you go home, please tell your loved ones you

.;cannot.dlscuss the facts.of-the case I w1ll ask you about o

el

>”that before we start 1n the mornlng agaln

1

Have a nlce~afternoon, what remains of 1t . We wilifstay”

‘where we are, whlle ‘you depart

Have a good day : Counsel ,whlle the jury ls departlng,';ﬁ

'counsel step up for just a moment

(Whereupon, -the jury exifsgthe”courtroom at -

'

(Whereupon, a bench conference was held outside‘
. x, . . e . .
THE COURT: All rlght '.Then ladies and gentlemen,
having concluded our discussion~here‘at the bench, is there

anything for this record on;this_case_today before'we adjourn
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MY

untll 9 30 tomorrow morning from The State7
"7Ms? BQRCH: Nothlng from’ The State,

';.iHE.COURT: »From the defense? L

MR, CANNARELLA :N‘o‘, Your Honor. S

"THE COURT-- Hearlng nohe;jwe are_ie

matter untll 9 30ﬂtomorrow mornlng |
(Whereupon,.

The 2011.y

at 4 15 p m. on Tuesday, July 19

'?4;.-—— END.. OF. ‘THO ONE -

"
© .
o .
N .. v
¢ N
. . ¥
N : . . .
S I PR x ¥ - ..
8, '
!
. .
o
'x K3 3
+ .
‘
. & . « ¢
3
. . KD
of i X
)
¢ K
¢ o . , o
£
' " '
-'(
kil :
3 )

thlS case stands

AYour Honor

recess in this

o~

down. for the.day .
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a matter that you w1sh to take up°‘

‘fmornlng-ls Dav1quoun§.

11 1 :that 1t is @ot complete

14,

*.;Don t say.anythlng.
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(Whereupon, the Court’ resumes proceedlngs at

~wg9§35\a.m:}0n Wednesday, July 20, 2011: )

L DAY THREE OF TRIAL --?‘*
ﬂ THE COURT All rlght stp Parker, I am told there is
N o

MS PARKER .-Your Honor, The State s flrst w1tness thlS

We w1ll be playlng the defendant’

-

v1deo statement durlng hlS testlmony It has been redacted..

V“I would llke maybe a Short llttle brlef 1nstructlon to the ;

?jury before 1t is played or at some p01nt so they w1ll know»' :

_You know, that 1t has been redacted

':to protect the defendant's constltutlonal rlghts 'But,fw

accordlng to the rules or somethlng

THE COURT: ' All rlght We w1ll do that Any abjéction<

: to that Mr Cannarella°

MR CANNARELLA R I thlnk 1t 1s just best left alone

‘ Why draw any - attentlon to the fact that o

1t has been redacted unless the quallty of the redactlon is
.so- poor that it jumps from -—- And I haven t*looked‘at 1t '
"unless 1t jumps from one thlng and 1t looks llke somebody

’tampered w1th:1t.

THE COURT; Does it appear.to;be‘redacted?”

' MS. PARKER-‘ I thlnk 1t plays pretty smooth. ‘There

might be " llke where the defendant is. talking and his hand

might be here, and then you know you don’t'seefthe:hand mOVe,
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and.ltvs down here or somethlng llke that But\for the most

part I thlnk 1t lS good quallty, but .in case someone plcks.up
-on 1t -,"/ | :fiﬁ | i | | |
L 1@ Okay“ Very doodf-

. THE COURT-Z We will consider that.

~And f I am g01ng to glve an 1nstructlon, I_willldo’it:xQV

contemporaneously when you start the. tape

FERAREY T
o ,n~

10

‘And let me . ask

nihfacts of thlS case w1th anyone"
’f[your hand

.V;hand

19
20

21

22
23

24

25

Q»n\avAnd'Madame Sollc1torp

Jt State calls Sergeant Dav1d Young y 1,,l. :1,";.' 5ﬁ

LAV

-MS:»PARKER Thank you f;ﬁg,fff"w‘ AL -jf‘4‘3

THE COURT Please brlng 1n the jury

(Whereuponﬁ'the;jurywenters the cOurtroomgabf

9 36 a.m. )'"_,“~ c.ﬂ_VPf-ika;;‘"

- . _,"i L,‘v. L P , v.'v 0 “»,, - L .

et

THE COURT All rlght | weiéoméfﬁéck ,laQiés}éﬁa,k'

‘,

gentlemen I trust you had a nlce evenlng ‘bood morhingf

T

s1nce we were last‘together,'ls there anyoﬁ”

s . bt

If you have, please ralse
Let the record reflect that no one ralsed thelr

' Thank you agaln for complylng w1th the court’s request
You w1ll recall we ended the day 1n The State s’ case : Wef”.

-y

e remarn there thlS mornlng el ,' =%*i« : }v“' - .x S

K

pleasescall"your_nextwwitness.“
.'('. o : SF . N . (SN

‘ MS PARKER Thank you, Yourfﬂonor.

- '

THE COURT

-

Please come forward and take the oath of a

-witneSs.

WHEREUPON, DAVID BRIAN YOUNG

’

- 263

o

B member of the jury panel who has had a dlscu531on about thei%” o

At this.tifie- The -

vﬁ 'ff'
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;'DIRECT EXAMINATION BY MS PARKER

L u.'InvestlgatlonTUnlt.mf'[ﬂﬁ ~ kiiy"
';14_f#:”'

l6'*~~'ng5';And please explaln to the jury your flrst 1nvolvement 1n

,‘A.;LAI responded to the home of Mr. Trent Johnson, at

DAVID BRIAN Young ~ DIRECT;EXAMINATION o 264
' FIRST BEING" DULY SWORN TESTIFIES AS FOLLOWS

MR. YOUNG I do.i T S I

W

.
!

aQ}f‘: ‘,'Young, please start by statlng your full name for the?;}

PN

tﬂ'A;f;ﬁDav1d Brlan Young N : *{f B
Q.fl’And where are you employed9 K Sl‘f?ki R.dw" SR

fA.yi‘I am employed w1th The Darllngton County Shenlff"

.l.-4

""4Offlce ) ' P - .f, ".4: R 5 ,' 5-.._' o

L

_Q.~%7What is your p031tlon there w1th the Sherlff’s Offlce°
A

"if:L'I am an 1nvest1gat1ve Sergeant I handle the Crlmlnal

, EEE
o

Q.  Did you have 'an occasidn to’ work.on, this case.that we are’

xiin>Couftvwithgthis week? ‘ R I
| R L . " . LA Yoo ’ ‘ “-?
AL T aid. A

'vthe case'> S V:}“ {~" _’ﬁﬁ*f;””

AL On the nlght of the 1nc1dent, I was the 1nvest1gator on

;callx‘ I was’ called by the respondlng deputles, 'at that "ﬂ

»tlme Deputy Peavey and Lleutenant Hall

Q. Al rlght ‘And iwhere did- you respond to°'

- And what was. the date and "time . you got: there°

A.fy“lt was January 29th and it was. approx1mately around 8 30

.\.
.
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,Gokay Now, please explaln klnd of what was - g01ng on at
the Johnson re51dence when you arrlved? 1

i,fIlarrrved on scene I met w1th the offlcers that had

responded They had klnd of brlefed me of the

1“% allegatlons that were belng made. Upon golng 1nto the

resrdence I spoke w1th the parents of the alleged v1ct1m,ip

They were very dlstraught I mean,v the emotlon »

%

) was realiy hlgh And they had another famlly member

there w1th them And at thlS pornt 1s when I learned of i

LY

zthe allegatlons of the text and the leS

3

mother” Reglna Johnson° ”f”y}f}.ﬂ;;ff'.""f; }*;tftﬂ p~
I dld Whlle I was there, the mother of WHW! q Ms:4‘@fflt

-4

*oRegrna Johnson, showed me her cell phone ﬂ And she Sald

e L

“f~show myself and Lleutenant Hall these texts that were on3éj'

\ <
R

the phone 5'”~[75~f Q.a*‘fdiiéﬁﬁQD

And who photographed those text messages°1;

JA. I dld . —_— f_ﬂ- S ,*V ST

i T R .

QY Now,.dld‘yOu recoverwany’evidenceEfromfthe.Johnsony»
‘ resrdence7’jf ‘ L

A

I;dld I photographed the text that appeared to be from’.f“

‘Mr:'Berry to,Reglna s phone. I also took the actual

_‘phone.that the child had. And whlle we were there they d

.

the defendant Mr Berry was- textlng her And She dld %}} i
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. A.

nh

ol

.
- AL

‘f make contact w1th hlm

b

fﬁ'w1th hlm We. adv1sed hlm of the allegatlons that were

‘saw°

P

' DAVID BRIAN YOUNG - DIRECT EXAMINATION - "~ = 266

T

~were briefly kind of £lipping through the phone, showing ' |

me those texts, lettlng me read those texts AndJWe did

BN
-

take that phone and drop 1t into ev1dence

S

And what were the nature of - those text messages that you

I3
T

A

Very 1nappropr1ate . They were of a sexual nature 33‘ : L

And just explaln,-what d1d you do w1th that phone*that

’

you recovered from the home7 1*'1'; S ‘;gq;

I dld bag that phone up g I dld take that phone w1th me”

.y.

‘ 'at that tlme . And, after that a-— after that nlght

o
R

later on that nlght that phone was dropped 1nto evidence

[

P o . "1"

After I left the Johnson res1dence, myself and Lleutenant‘:f

'-Hall ‘we responded to the home of Mr Berryvand‘trled to ﬁ'.

4 [N

And why were you maklng contact w1th h1m°_fai

1

We dld respond to Mr. Berry s resrdence We made contact

e

- belng made ' And we asked hlm 1f he would' voluntarlly

‘come to the Sherlff’s Offlce and speak Wlth 1nvest1gator

~

about the 1n01dent

v “And; didjhe'speak with y'all?

. He did. . T believe'Mr‘ Berry drove hlmself to the L

Sheriff’s Office, and we met at the Sherlff’s Offlce.-

¥
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f'Slgn a. eranda Warnlng at the tlme we saw hlm

‘Q, What 1s 1ncluded 1n those eranda R1ghts°5f

f”can be used agalnst you 1n court'

'ﬂ_ylawyer present you have the rlght to stop answerlng at

o v"_DAVID’ BRIAN You_Ne - ,DIRECT‘ »;:EXA'MINATION | o267
When you got to the Sherlff’s Offlce, explainfthe,;fyég

procedure you: have in place in 1nvestlgatlons when you

c'speak'to a suspect or a poss1ble suspect 1n the case°

.:-; Lt

Myself and Lleutenant Hodges who 1s another 1nvest1gatorvyh
at the Sherlff’s Offlce,,sat down w1th Mr Berry'_ What

we d1d was we read hlm hlS eranda nghts ;;M Berry dld

Yo

+
'. i . x.‘:'v @

That he is wa1v1ng hlS rlghts to an attorney 5That$hellsu?aub

("' : o

voluntarlly speaklng w1th us. .f( f'f.u"

What are the actual eranda nghts, ]ust brlef ¥

.t #

You have the rlght to remalnjsylent Anythlng you say

-h e s T

s

one whlle;you are belng questloned If you cannot afford~L

- a
* . :,—< I ~' B o ke, LT

f, a lawyer, one w1ll be app01nted for you 1f you w1sh "jtﬁff

4

you,dec1de to answer questlons now w1thout hav1ng a
'ﬂw" ,.', A '~'l'

e

'Q\any tlme. You also have the rlght to stop answerlng any

coa e
o1

tlme you are talklng w1th us ?d“y &f .

) And was Mr Berry under arrest at thlS p01nt°- ‘ T
07'heswas,not. BT T e e e -2. f”

. ﬁdNowflwere‘you provided'a copy of that;vldQQLstatement for [

the court?

”Ihdid.‘ We sat down. He was Mirandized before'the video, .

A

2&.1:!’ “?
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. “and he -signed. a-Miranda Waiver.. And durlng the procedure

'A;”rh

P
f

A.
Q.
e
Q

a0

. | Q, oo

4 I

'Now,'before weloetttoo much into the video,yl'want'to

phone~was taken and dropped into’ ev1dence as, ‘well:

What' is' that?

of the actual 1nterv1ew, we . had an 1ntroductory statement

that we prepared w1th all the 1nformatlon, date, tlme,

:‘whvaas.present and durlng the 1nterv1ew we - actually ‘{ B

N

read the defendant hlS rlghts agaln.u'

#

And you have prov1ded us a copy of that Vldeov_”‘“”

“T dld gVéfa-' e A : 5 -

,,

talk about any ev1dence that'you may have recovered off

of the defendant that nlght Would you please tell ‘the o .“

i jury about that° i;I;‘ : ', fii ;j‘f f“ “; :;_ : :;fylé,f

'.) : . "f.

Durlng the 1ntervréw, after the 1nterv1ew, Mr. Berryﬁs:‘"

- '
o R4

Sergeant Young, I am g01ng to show you what has been.‘

J

marked prev1ouslyffor I. D only, not 1n ev1dence, State s'

EXhlblt 259. Do you recognlze that°

" I do. R ”.Jj;

"
PEIN

’rfhis fsﬂthe‘phone that we reoeivedffroijr.'Berry,
fWhénfdid yOu_receive that”phoneifromhMr;‘Berfy_
specifically? -

After’the'intervlew.-

Okay ‘ And what day was the 1nterv1ew°

T

It was taken tHat nlght at about 12 15” 12:30.. I can

¢

' tell you exactly, 12: 19 a.m.
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ol
sl
"'24;' |

- 25

wsent to SLED L We dld obtaln a search warrant and thls phone
:~j»was sent to SLED v And thlS 1s the phone and the 1nformatlon »

Z?that|1s on that warrant

Ly,

ﬂf,last comment I Was- talklng to my cllem

"fﬁ was the telephone, and he went through the course of how he

'Afzknewﬁlt 1nclud1ng ——3ﬂ;prg;ﬁb.

DAVID BRIAN YOUNG - DIRECT EXAMINATION ,‘ _‘J‘ C2e9 |

_@“MS} PARKER' ;',Your HonOr} at thls tlme The State would .

';move to have State s Exhlblt 259 entered 1nto ev1dence.‘ f

'MR- CANNARELLA'” _ No objectlon, Your Honor.iﬂurvm?;@f" .

THE COURT . All rlght.. Let me- ask Offlcer Young,-

""how do you know that is the telephone’, You looked at 1t but

IS

: -1how do you know that,'s1r9'<‘u”}'n‘-erwn”

o ", N _"- L . 5

N . . e .
1 L -

MR YOUNG.V>; ThlS lS the AT&T phone, and that 1s the~bag

'?Vlfthat I sealed Durlng the-—é— thlS 1s the bag that I put the

i . ;

ke phone 1n,.and the bag that I sealed Also, thlS phone was r;”f{ .

Iy
’ K

N

._"1. A “ ek RN "'
K e .

THE COURTJJQS Thank~youf”rNow, there 1s no objectlon°

MR CANNARELLA Your Honor, I m sorry I mlssed that

o~

ER

I

THE COURT : Well I was just asklng”hlmihow he knew 1t

. .
- }L/,_, . 5 .. \ A

S .
= : b J
- P ) R P [T S,
¢ B E . e ",

-----

;'”that ‘is.. the phone that you got from ‘MEe. Berry° ,ff:w¢7ﬁ

‘ R o
W . - B N N . S S
s . . . - . o T . !

MR YOUNG . Yes,'slr; 3.Ijﬂréljlﬁw‘i . :F"i;1f~

Ty PEIE o
MR, CANNARELLA . Then'we. doh’t have any obj éctiens; © i

Your Honor R .. See o . "‘:'.

: THE COURT All;right ﬂéir. Very good .‘@hen'WIthout.

"'objectlon, 259 1n ev1dence for The State
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Court Reporter'p

ﬂIVdid: Yeagﬂf‘n

l;It 'was obtalned on Aprll 29 '2010.

. DAVID BRIAN"xoUNé - DIRECT EXAMINATION . 270

Do you need to mark that in a partlcular way, Madame

| MADAME COURT REPORTER: ~ Yes, 'sit.

L

,WHEREUPON, STATEfs EXHIBIT
NUMBER 259 IS MARRED-AND u;;‘ -
: ADMITTED INTO EVIDENCE WITHOUT

' OBJECTION R

" THE COURT: o All right;;dPiease’preceed.
,Yongﬁentionediit'in'paSaing}Vbut”didfyou get a searchﬁ

':ywarrantwfor;thié phohezfj o ﬁf R

o
; .

.‘_hAnd when was that search warrant obta1ned°

oSt

‘ Now, were you able after'——— that was klnd of late, afteff:'
hf: mldnlght January 29th Aftér-that-day,‘did you recoveig}
.iany addltlonal ev1dence ‘in - the case° "v | RN
fI.dld. The next day at Mr. Berry s, .Bond" Hearlng, the\

‘ parents of the victim were at the Bond - Hearlng, ‘and. after
jthe Bond Hearlng, the father, Mr JOhnsop"pulled;meaﬁé7'”

‘the S1de,-and-he had a camera that»he’gave me, .and 1t was

dropped 1nto evidence as well. -

I am show1ng you ‘State’'s EXhlblt 256 . DO‘YOu reepgnizeA
that? p
. I do. -
o . - BN
Is that .the camera? '
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» 0 » © 5.4:'1

fphones were sent to SLED and the v1ct1m S phone for

"analy51s at SLED

'Flwas not compatlbleE

;fphotographs of each screen of the text ft~
:;And throughout your 1nvest1gatlon, d1d you obtaln the

‘,defendant’s date of b1rth° ;

. DAVID BRIAN YOUNG - DIRECT EXAMINATION ~ = - 271
{_Yes,»mé’ém"\.l SR h, | 1 AU : ;ﬁf“f .2 A
“Now,wwhat dld you do w1th the two phones and the camera°
'nWhere were they sent°
‘iSearch warrants were prepared for both 1tems Both

2

Q. lNow, was SLED able to get anythlng off of the phone that
NS ’FMad that Krls Berry had glven her'> s
“A.. " The phone that the v1ct1m had ‘when we recelved the‘jilgtf‘:'a

Ne G

_1nformatlon back the software that they need ——- we were‘

"f;told that the software that they needed that that phone :;.:::

,:Thls 1nformat10n was glven to the,'A“.

t ,,' T . -

'f?cOurt and our 1mmed1ate superv1sors* and we Stlll had
'the phone w1th the actual text on those phones And the
':solutlon was*to prepare another search warrant and for

jour foren81c person at the Sherlff's Offlce to actually

T, ol

ftfgo 1nto the phone, power the phone up, and take‘

¥

4‘ .

;,Pardon me°

V.Krls Berry S. date of blrth doxyou have that°"

I dld

TAnd what is-his date: of birth?

_.
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'statement in any way you must flnd that lt 1S a free and

\ -
DAVID BRIAN YOUNG - DIRECT ‘EXAMINATION =~ | 272

'MS. PARKER: ' Your Honor, at this time, The State WlSheS

to publish KriS‘Berry’s'videofstatement;b It is State’s

'Exhlblt 263 as.stipulated'by Mr.uéannarella'—e—»stlpulated" 4

u'for belng ln ev1dence as’ a copy

' THE COURTi o All.rlght. Very good. "Is there'an‘

”vobjection, counsel° ',‘-ig Lo \,[u
! e - .uv et o ! - .
I WHEREUPON STATE"S EXHIBIT 263

WAS ADMITTED INTO EVIDENCE

- WITHOUT OBJECTION ,,fp

o MR- CANNARELLA -~ No, Your Honor.. fIt was a voluntary & |
statement No objectlon 3“_’fl.;,y }* . ‘“.'-3 SO

THE . COURT- ' All rlght ‘Wlthout ob]ectlon } Ladiesfandfj o

P

””fgentlemen, because somethlng lS In eVIdence, lt can be
‘ publlshed to the jury And The State riow lntends to publlsh

x the statement of the defendant taken at’ the Detentlon Center

. (\. f 4 -

‘; I WIll tell you’——— Flrst of all, you heard some

. testlmony earller about whether there had been a eranda
QIWarnlngAglven, and whether the statement may be voluntary and

'freely givenc I Wlll tell you that ultlmately 1n the charge’

to the jury, I~w111 charge you that.ln order for you to use a

‘g
i

i Voluntary statement. If you flnd that it lS not- freely and
5voluntarily given,. and In accordance w1th the rlghts.of'the :

. defendant then you should not use it for any purpose - And’ we‘

will dlscuss that further agaln In my fInal charge to you.
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e |
‘ ‘ 19", »
B _,':2;'0‘ _

'élt;':

L0
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R

. handﬂout‘the transcr1pt°'f ;1,' L L;r 3

* theré an objectlon to the transcr1pt° e

o

[P

DAVID BRIAN YOUNG - DIRECT EXAMINATION N 273
Butualso,"there may be SOme,{——,Well,,anytime there isﬂa?
dlscus31on between any 1nd1v1duals, often there may be thlngs

that are not relevant, or’ pertlnent 6 the case Thus, you-~'“

- may flnd in: one or two places there has been what we' call(é.

redactlon, whlch is the extraneous materlal has been removed.

If you see a jump or perhaps a v01ce over. or a place where the

4:{ v01ce 1Sws1lenced that would be because there may be,some_'f“"

3

'materlal“ln there that has nothlng to do w1th the caser ~And:

for ‘that reason and I, just tell you that 1n advance

r,.

7~' And-now, are you ready° J
T M$?”PARKER- : Yes, Your Honor. MayﬂI have7permission to .

RN Lo R

T;”IHE'COURT All rlght We have transcrlpts of 1t ls.:”"

[

B
.

P

'_ ald the testlmony It won t go back to the jury roomlln thej”‘

" end though ‘jﬁg"‘“f n

.. - ]
v e Ve e . R
N

THE COURT ‘ All raght . Very good « We are g01ng to.
prov1de you, the Sollc1tor 1s, a. copy of a transcrlpt of- the

- 8-

dlscu331on, because sometlmes it 1s dlfflcult to hear or'

f understand 1n a. free conversatlon

Exhlblt 0L Court’s Exhlblt'>

Now, Ms Parker, are you mov1ng to mark- that as’ a Juryvﬂ”l

¥,

MR CANNARELLA v Your Honor,'I thlnk 1f it is marked at |

all} 1t should be a court exhlblt because, it is just an ald

CEY

’Mﬁ.‘CANNARELLA _;) No, Your Honor ;wNo, si}*’ A,‘it is to. |,
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'DAVID BRIAN YOUNG - CROSS EXAMINATION S 274

~-for testimonyi Anhd my position is it would not‘be admissible.

- under evidence as evidence itself.

THE 'COURT: _ 'Allirigﬁt.'-is‘thereféﬁ objection?

'MS. PARKER: © No,. Your Homors, + . + =
_THE- COURT-‘ : Very‘good,E'We’will_markvlt.as'a Court’s

Exhlblt

. : - . e .
. i L s e . e T ) S . .

- _WHEREUPON, COURT'S EXHIBIT-'
v - *'NUMBER'1 IS MARKED FOR THE , . - ., ~

PR rpcom. ,

. .
. i
\.

’

MS PARKER' f Investlgator Young, please answer any

' questlons Mr Cannarella may have at thlS tlme

o

"THE COURT -W Cross examlnatlon

fgéROSS EXAMINATION BY MR CANNARELLA

i

-{Mr,<young, on page 20 of the transcrlpt“that everybodyAd
'iihaS'heen readlng from. . You sald -{?\“You know, my‘—— my,’
concern, you know, thls ——- don t‘get me wrong, this is

-1mportant But thls 1s stlll 1nnocent Af 1t s nothlng

‘ but‘these texts and that leS that the young lady sald ”

"That was. what you answered:= You ruled out that there was'
no 1napproprlate touchlng of any purely prlvate body ,:j
parts. That’s true?vA, 4

A; I wasn’t told of‘any“touohing“priVate parts;'nor'.

Q. She never said he touched my boobs?
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O

.f gThat is correct

'She never sald he touched my vaglna'J -

‘7She never£Sa1dlhewrubbed;my buttocks?

DAVID BRIAN YOUNG - CROSS EXAMINATION =~ .- . 275
B g N K . e . . . . \ ot
_

,Thatcis“correct)

-~

t . .
3 ' o [ %

'No,451r > QV - R “f-a S ﬂy , ﬁ:’” o

1zShe;told you that he klssed her on the llps°

s

.w:'Andfthat 1s in: the statement that you later wrote to have

-hervread” ThlS Chlld ————Mr Berry,.and she»sald he‘ ’

Tiae

;klssed her .on - the llpS. Okay f We ve got that

'nand she neveér touched h1m on; hlS prlvate parts “ Just*

'v:these text messages°

“testabllshed Then we have 1t establlshed that he never

'That 1s correct

e F

S

futouched her on- the boobs,_or the vaglna, or the buttocks,

. e
v, v Syt

,. E

'iAnd on, Frlday the 29th she, the Chlld then told you or'
ﬁ_'communlcated to you that he klssed her on the llpS on'ﬂfght

fJThat s correct ;,;'g. ; ‘1§A'~h"“ﬂ*w‘ffﬁ;"_@j~

- because she remembers, my daughter ran out of the gym
vcry;ng onuMonday?_ ,'
-That’s correct VV'. ]' ~ r.

But. then it changed to Thursday

JrAnd in your 1nc1dent report the mother corroborates that :

- through your 1nvest1gatlon,isupposedly corroborates 1t y?a

PR




o DAVID -BRIAN YOUNG. - CROSS EXAMINATION . = - .276 |.
‘ -1 - A. After the foren81c 1nterv1ew, itiappears that thatwis

2 ; when it changed to Thursday rYes,°sir,51
T3 ‘QVQ;fﬂ'Dld‘you part1c1pate71n that-forenslc'interyiewééfi’Nf, .
f“'~ 4 1. ,.A} | Iudid not. - . '1 . ‘ hrg~z“£";»ﬂ

SR 15”';"' Q.‘“”But the forensic interview, Sergeant Young, i%~Whathe»\

N . ;.5 51*' o 4‘were talklng about that has been 1ntroduced but not’yetn';‘i
“;: :7 f,fJV'L played o the jury, rlght?Lll,y:,w:ii',:;{“J;l;f;f'flt:. :
.”é A?m';Q. And on page 27 llne l8ﬁwshe says that'thls leS
’ﬂflo’uf:d.i:' supposedly took place in.a’ offlce 1n the back of the gym :
: Ijiﬂlll _;:fi:}i Do you know 1f she ever 1nd1cated to you 1f there werei{‘
J:i%V, ‘fﬁ .;; any eyew1tnesses to thls° :;ik L.“ ';g;ﬁ;;fiﬁ . ié“in :

'}w:gu%j D3 ﬂ”tfhgl She dld tell me, that nlght that 1t dld happen 1n the

'f:j”ié* "i;.ﬁfja offlce of the’gym on Monday but that she dld 1nd1cate ’:~
ﬁ:ic:l5~ fo“fhﬁ that there were any w1tnesses to. 1t .

l_l6; \ﬁi Q,” But she never told you or she never complalned about any

fﬁi7f ? j(,‘p of these thlngs to anybody else prlor to that°
'khﬁisr xlfﬁA. Nafj' - ;,' ‘ e
'?”'lftl91?'ti_Q. 'FShe;never complained“tchher;Mamﬁa; righté‘rhsffar?asﬁyouy,,
wmﬁfoi fﬂ]'i[4 know? ;‘: o | | . L a

21 L ?A.f ‘As:far'asilfknoWJ
.y“':éZt S Q. Asffarﬁas”you knou she:never complained,to her Daddy?'
”r24~ ;'ltht AAnd‘sheynever complainedptother feaahe;s? E ; '

25 AL From' my understanding,‘thiszdid not come ‘out until -the -
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"

MREDIRECT*EXAMINATION BY MS PARKER o }gi*" RS iﬂu?”

"‘Arv; No, they are not.3ff;"

’DAViD BRiAN'YoUNG - nEDIREcr EXAMINATION . - . 277 | .

father found the phone

v

Qe She never complalned to the teacher,fcdunselor; or

. anybody about anythlng'> i

A . No:

" Q;w \Do you know who conducted the 1nvest1gatlon 1nto any df‘f.i",

.

‘f'f 31tuatlon concernlng the nlneteen year old Chlld dld

e RS s

B you’> The nlneteen year old boy, were there any

F complalnts made about hlm to you°-'

. . . by w ‘. o .
. A,. . NQ- . :?2‘< ) ";‘v‘ W " RS ; ! (~ '.,‘ Y " R Hi:_,';‘ -
v ". ey ) . - LT o < g - P A .: Lt . : N . - N -,

Dld you read hlS texts too°‘l‘:? ‘;.Lf . f:“fié%%U;f,

£

There were texts on there., We d1d look glanced over the

i MR CANNARELLA Sergeant Young, tﬁaﬁk%you:_.-

el i . L, SN

MS» PARKER Brlefly Your Honor._(

o Sergeant Young, 1n your experlence as an 1nvest1gator,

.fﬁare mlnors or. chlldren always forthcomlng, w1th thelr Nﬂw

SV

f?facts and dates and tlmes°

'E_Q; ';Now, Mr‘ Cannarella p01nted out a quote that was on the,f

'S

:transcrlpt calllng the text message 1nnocent ~ADo you,ﬂ~1'

-

1'belleve the text messages are 1nnocent°

3

‘AL I do not. 5r.» , ':,:u. - .,ﬁ' ‘L . i‘_“ *dff<jwa4

Q;y Why would you tell the defendant that durlng the A;

A\l

THE COURT°- Is there red1rect°’f;-¥ff‘.f?%ﬁ;ft‘f5:uﬁlgfh-f.
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Zi“ ) ",f statemeht?‘ .:.I;i'4' . ~Aut‘;' o »

2 _.'Ag"ﬁ My p01nt to hlm,‘I just'used that'asﬁan example. At this'jf
'.3 s',‘“::f p01nt as strong as she was, my maln.concern was if. o
..4' Gf,{;'“_ anythlng had actually gone any further,‘llke‘any'['wlx;t
.5 o ) r 1nteroourse OL. anythlng llke that ‘ - | |

™ 67| . g‘Ql So you were just trylng to get further 1nformatlon from '

OISO : C

'”f7_7i'mi"m Krls Berryal,‘

G g | ‘_,A.<:~Correct | f.{ - '“fgf . I S
‘ 7;9. i: ﬁf?;_M PARKER ' That’s all u‘Thankfyou,aSergeant”Youngiﬂ'

"hibdf":,“; . 'THE COURT- . All rlght - Slr, you may step down

A s

a1 o All rlght. Counsel 1who is your next w1tness, ‘or are%h
3 i co : 3 —i~ L. . .. . :

=r12; “;'Wthere further w1tnesses for The State°.f“;;:h’ ,fiftmk‘”ﬂf‘fjfﬁ«ﬂﬁh

L g RS NSRRI S U Lo

' ﬁi13fa‘f!‘.ﬁ MS PARKER 3 We have two more w1tness; Your Honor
14:'ft'i,"' THE COURT o All rlght Then ladles and gentlemen,
.15 1 'Miét‘s take‘our mornlng break at thls tlme We are g01ng to-j,‘

G

‘16 1 ”kstand’down:for'about-frfteen‘mlnutes or so g We w1ll glve you

117’ : :an,oﬁportunityit0‘go~outside;rﬁ you wlsh. You may leave those

T ‘..' | ) ot :_. poro \ s k ; )
SRR 3 .o in your chalr.u And we will remain where you‘are, whlle.youvq

hel *

19 | fhdepart the courtroom
| ;20]"<ﬂ 'i_‘BAILIFEr,A' Come.thls way; blease;
‘21 : 'iv-r‘ ) 'Uif (Whereupon, the jury ex1ts the courtroom at'
23 | 10:48 a.m. ) R | :

23| ' THE COURT: - AIl right. . The court is now in recess -

24 | approx1mately fifteen minutes-f;h
25 | '! o }_. } . (Whereupon, a reoess'was/takeﬁ erm 10:48 a.m. .

P

N
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A1§~

<21‘5'1f.ThefState”s}case And State, please call your next w1tness ﬁ‘\

Y

23

,,.‘24

25

| been offered and 1s w1thdrawn R ‘,pfy“,_,if"fiv'°-"“

“

.WDAVID.BRIAH YOUNG - REDIRECT EXAMINATION = =~ 279

1

untll 11 07 a.m. ), ‘ ,‘ o fr" ‘5;

THE COURT JALL rlght Is there anythlng for the

k3

]

’record before we brlng the’ jury° ' The jury 1s back froma‘yf
thelr_break; Is there anythlng°-i .

B

"MS. BURCH"?f The court reporter dld remlnd us durlng the

B )

break that we do need to. w1thdraw State s EXhlblt Number 5 ‘;f

THE COURT j’ All rlght State s EXhlblt Number 5 had

n o .';

J e
Nt

f"'wnEREUPON STATE s EXHIBIT

11 08 a m: )~ 3',fi;}ilff'ﬂ;;ififrfff“flfg“: 7f ﬁ“-;y

T T P T o

r TR %

'THEvCOURT:ﬁ;» All rlght Ladles and gentlemen, welcome ol

f; back to the courtroom As you w1ll remember we are stlll 1n

A Cle s

MR';HOLTn“. Thank you very much Your Honor T thlnk at
: thls tlme The State would llke to call Deputy Todd M021ngo tol
the stand | |

THE COURT: . Please come forward and take the oathyof a

v Co . . LA

.‘};;'NUMBER 5hWAS WITHDRAWN FROM THE ) |
: ;,RECORD : . ‘{ f >
, THE COURT 5 Hayewyou taken-possessron'of;them° pa
;‘ fﬁé“ BURCH ’\We Have .fbt. F o “:1' S ~wfi b
THE COURT “5 We w1ll‘g1ve 1t back‘to you:;? : ‘;f
TM need that ’ Tou may have 1t . :; - ?;;{“;
; 3 O O FTRRETL S e
”gﬁf 7All rlght Then please brlng 1n the juryﬁlh ,ifﬁfVu
o o RN

(Whereupon, the jury enters the courtroom at Q?Qz
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TODD MOZINGO' --DIRECT EXAMINATION .. . 280

v

‘witneéss | &
. : 'WHEREUPON, TODD MOZINGO .
” ‘~FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS
~ | MR MDZINGO. o Yes, 51r
' DIRECT EXAMINATION BY MR. HoLT
-;Qfl"Deputy M021ngo, where do you work°:17}" ‘
h;ttharllngton County Sherlff’s Offlce‘,‘;%ifi L :T‘JQh
Ji}Qlil.And how longﬁhave you: been employed w1th them° : ' E
A3f3;81nce September 2009 at the Sherlff’s,OEfrce u '
ZQz: yIs that the flrst tlme you have been hlred by law o

_”“enforcement, or your. flrst experlence in law enforcement°

;dojyou have'>

‘and arson 1nvest1gatlon.

.No, sirw I prev1ously worked for Kershaw County

"1_Sher1ff’s offlce, -and the Camden Clty Pollce Department

Y

-nAbout how many years total in* law enforcement exper1ence.-7

Ve

ClosettOVten now
;T;;Okay And what are your off1c1al jOb tltles w1th1n the
‘tuDarllngton County Sherlff’a Offlce?

T a531st w1th eV1dence I a551st w1th crlme scenes 'iMy»

main role»is Criminal.investigatortl”I“also-handle fire

'Okay. And . how were you 1nvolved in thls partlcular casei

-in‘hand?v

Y

. Thiafcase I was working evidence primarily at that time.

‘I was responsible for receiving evidence as it was placed
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' fTHE COURT:

f*fcollected date and tlme of recovery

jin'theaEvidence,Locker.
»thatkevldenceﬁin,

‘;MR HOLT

'fea couple of quCk questlons about that bag

w. ... TODD MOZINGO'—’ﬁIRECTvEXAMINATION: 281"

I was respons1ble for logglng |
as well as transportlng 1t to SLED;

,‘ Perm1331on to approach Your Honor°

Yes,.

. 51r You may
;Q.zlfDeputy M021ngo, I am g01ng to hand you what has beentf"”
":"‘marked as: State s Exhlblt 259 And I am g01ng tolask you

RO o

e When you if

i‘answer I would apprec1ate 1t if you could 1ncorporate the

'ﬂout31de of that bag mean7i

onsse851on’>

‘;Okay

‘"fgset up,

_ “of holdlng cells

L}dated January 30

iassoc1ated w1th the descrlptlon of the
'subject s cell phone

fﬁas for the ev1dence room

+ ‘ ?

sprocedure your offlce uses 1nto your,answers

A

Now, can you tell me what the marklngs .on’ the

Who gave you that bag°, HowﬁitJ

e - . i . »’
o B

v \,

-was collected and stored whule 1t was 1t ‘was 1n your

As well as the general descrlptlon of the 1-
'ev1dence room°

o

3 .. nle . St s

to prevent tamper1ng° R 1 rﬁ wﬁ"j”;lg «ﬂf;u,:

L ..'v ‘/,“’ ,'<

,Thls bag was labeled by Sergeant Dav1d Young»

2010 It has the tlme that 1t was };?rﬁf

I - .‘.,

The case number

R

1tem It says,f:g

And 1t also has got two bar codesf

The way the'ev1dence room 1s

¢

ait’s”in the'old“detentron 81de of- the Sherlff’

Offlce And _at one. tlme it was ‘a. jall cell »or a’serles ‘

It 1s a. secure locatlon,-and there 1s‘;7

a two inch sealed door that has a pass key access Very,

And the steps your Sherlff’s Offlce takes 1
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?canwdrop evrdence‘throughslts.slot‘lnﬁthe»outslde;of”thef

“[entire“room'

! Nolt,”'

. TODD MOZINGO - DIRECT EXAMINATION .. . . 282

‘limited people“have”aCCess on that pass key‘ It also has.
a mechanical lock that the key to that lock is secured 1n
Jthe offlce of Russ Harrell Sergeant’Russ Harrell ,.lt is

:locked.lnSIde'of a cgmpartment, 1n31detof his offlcef

which remains, locked as well: Inside’of the two-inch

steel door,.there is’a room, prior to going into the:main:f‘

:evidenceﬁroom In31de of that ‘room there 1s a ev1dence B

.

locker Wthh is also locked that deputles, 1nvest1gators

LN

'What do you mean when you say drop9
Uh- huh ' ‘

.w?‘When you say drOp, can‘theyﬁgetfrt‘out?fV‘

.

.:"‘And I am sure the Sherlff’s Offlce employs a lot of
P people Offlcers, deputles,-support staff can these-“'”\
"people just walk in Wlllle Nellle and get what they want

» out of the ev1dence room° o

Nobody is allowed 1n51de Of the ev1dence room other than
the ev1dence offlcers Nobody is allowed 1n31de ‘the f

Steel;door:'ﬂl

Now, it ‘sounds secure. Now what you read off that bag,

. -as well 'as the.bar-codes:that areton'there, can youftell

me when that evidence was dropped in there so they

. couldn’t receive it again, how you handled it to store
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bt'hold ev1dence untll they are pulled

' -that ev1dence,
';1f I~can

. ev1dence locker

t‘I.would have.
"bin,

?‘contalners that are labeled bln numbers

be sealed and stored away

' other than drugs, they had thelr own locatlon

T will remove.thatlpartlcular~ev1dence,

1n the ev1dence room

'it ‘and put it in a PreiSLED bos.

. TODD MDZINGOﬂ;'DIRECT EXAMINATION

and then whatever else you dld w1th that

. can you explaln that .to the jury°

ThlS was collected on January 30th
tlme 1t ‘was dropped 1nto the slot down 1nto the locked
It was logged 1t whlch means,:lt was
removed from that locked box and carrled 1nto the maln‘:

ev1dence room, whlch is a door w1th two more, locks

lt was actually labeled on February 2nd

Who dld all of that°"

T -‘_—-L’%~ .

'r}

or a. box

' On thlS orlglnal label

February 2 2010 nlt was placed 1n b1n 102

We had small 1tems

:

Anythlng
thelr own locatlons
or that we

the tlme that a search warrant 1s obtalned

know that a plece of ev1dence 1s gorng to go to SLED\

i,

all of. our drugeanalysis; where we tahe our DNA. Now we

P

whlch at the

and we w1ll label

1283

-

li30fat which'f

}rAndf:‘-v

It would have been labeled and put 1nto a-:
rWe use shelves as’ well .as’ b1g Tupperware'v
And'those w1ll;fh=;:

And then they w1llij

tlme was the bln we. were worklng w1th 1n51de of the deskfﬁ_u
: Guns have '

Any other 1tems that are small in L

nature w1ll go in- that bin. untll they come to court bht“.“'

‘That is where we take' )
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o moo m

' sent ‘our flngerprlnts to- SLED And anythlng that was

‘."to SLED. 'ﬂ‘}'; 'ifr RS el

'foworked on-lt?j

vofﬂthat,bag? o A ;_' -jjf‘ﬁ?»‘ BERS A

fTODD'MQZINGO - DIRECT EXAMINATION . - 284~
do our own flngerprlnts But at thatqtime I think we

4

-computer electronlcally would go to SLED
Okay let me’ ask you thls " Did . you ever take that’
' phone to SLED and what day dld you take 1t’,

. I dld ‘May~20, 1t was taken to SLED - And I did. take 1t

Y

‘ What day d1d you brlng it back9 T %‘f‘

May. 20

.1~.So 'you mean you just sat there and walted whlle they

-

"v

‘ ) .- . & N . . : N
. " e , : i .
i . . . PR .. . . X
. l . - ' . . . . v
. . o ., . f ) o .

'Who was the person that you gave the phone to° f

Bart Cave, who was . up here prev1ously

Okay. Let me ask you thlS Can you pull the phone out

T

“ .

.(PAUSE )
‘I recognlze the red stlcker as belng a State’s Exhlblt
i-istlcker - But there is. also a' whlte bar code w1th a long ‘

Nnumber-on‘the back. What does ‘that bar code'represent?ml

Is that yours°

It ls‘not,x It is- actually 31mllar to .our bar codéd

'aSystem. Once I arrlved'at-SLED and they a381gned 1t a .

case number, they would also label the phone w1th thelr

case number,
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21,

24

25

:tgA.?_ A hundred.

jfurther questlons

‘Please call your next w1tness

’ w1tness

. RUSS HARRELL - DIRECT EXAMINATION - ) 285

Q. .So that is a SLED.label?

Q. iS on.a. scale to one to a hundred how certaln are you o

N»_.that that is the phone that you gave to SLED that theyﬁf’d

looked at° - _.j . R

MR HOLT ‘ Thank you, Deputy'Mozingo;_wIihaVe?no'fﬁi‘

v

‘ THE COURT , And Ccross examlnatlon

A MR CANNARELLA . I:have no, questlonsﬁlﬂuf‘

’ THE COURT Then 31r,.you may step down Thank»you; .
T } o - L . R ,

e A,

PRI
L

Thank you, Your Honor At thls tlme The :W_“ -

gyState would llke to call Deputy Russ Harrell to the stand

v THE COURT 2' Please come forward and take the oath of a

i”f;ff;j“i WHEREUPON RUSS HARRELL
FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS

o . L. '.‘

MR HARRELL: 'I;do.;;_.a, ];H*ﬁ 177-:_ : :’

"DIRECT EXAMINATION BY MR. HOLT

/

‘,4Q.1;:Deputy Harrell could you please state your full name for'-‘

*the jury'> ;{jtnv,<[;m7 ; ‘;«;' }:.l”:*H ;i - ;/;T3

' ZA;:' Russ Harrell
'YQ;C"VAnd what is your official job° o - S

A, I am over ev1dence.and crime scene and forensics.
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‘Thank you

;p m untll 2 OO p . )

THE STATE VERSUS KRISTOPHER W. BERRY ... 341

~THE~COUR$: A1l richt. Sir,iinfthe bornerh.What is -

your name, please?.

MR. CANNARELLA: - Stand up.
"MRJ:ﬁERRYéf-"Caleb'Berry";

v THE COﬁﬁTfy" I need for you to separate from the young

.ilady who 1s seated be31de you You are holdlng hands, and I

‘mean you are a llttle too cozy for the courtroom ' All rlght

This is not the mov1e theater All rlght srr;; Very good.

LA

‘T"'Thls court 1s 1n recess untll 2 OO =0 clock

(Whereupon, a lunch recess was taken from 12 41

s

THE COURT ;T Is the defense ready for your next w1tness9‘

i
' l

MR CANNARELLA Judge, I'am. But, I would .want to,

ficover a matter brlefly, regardlng ——tg??

THE 'COURT: We are m1531ng State s counsel but go
""ahead I told them we were g01ng to start at 2 OO so_go"
aheade;kl‘ LTy st

: "'MOTION:
"MR. CANNAREiLA;“ Well; judge, therevarehsome military
N , ‘ » . )

records. And, in regard to the military records, theré was a

discharge’ that I think saidvress.than honhorable discharge;-

'And,what it related to was.this, and‘Whether‘Or.not’theSe‘are

crimes of dishonesty.

"~ 'THE COURT:”'; Ail right.
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- ;for hlS personal use.,

"’or stole 1t from the mllltary w1thout returnlng 1t

1~;}use of a computer w1thout perm1831on
,whlch may be some type of. plea bargalnlng process

"“jlnvolved fals1fy1ng government documents.i

”ilione was- that he trespassed on some prlvate property,
gUOpened a door,

'”_barn "S

19 |-

’dlscharge,

' correctly;

THE - STATE VERSUS KRISTOPHER W.'EERRY .' 342 |

hM# CANNARELLA' . Or. The State to be able to 1mpeach my .
cllent And fo Credlblllty S

PR

One, he tells me was called mlsapproprlatlon whlch he

.used a Computer that belonged to the mllltary,'and’he usedlitv~

w

e I say’ he used 1t w1thout consent because he was u81ng 1t

‘But he, had access’ to that computer fIt{ﬁ

»~‘~ Vo . . L

:\ls not llke he took that computer and stole 1t from anyonefﬁ%']~'

I call 1t

<
o 3 ._,‘,-,,

Now,,there was a separatlon 1n lleu of court—martlal

}‘.

AP ,z .

THE COURT

Okay ;:.;ff»a?”f_::w:,iJ ~7igf[ff5{u;¥5'

‘j MR CANNARELLA All rlght And Your Honor,

. s

and ‘he.

PR . i

that he descrlbed to me as belng a stoIage'.J]-v'

: 7.»
- LS
B

I don t thlnk ~—= he ‘wasn’ t charged w1th breaklng

by

e

hand enterlng ‘”; f_ bxii~ :“F_'L]f - .";'f,"‘f*““.,f'“

”.gTHEwCOURTf . All rlght

MR CANNARELLA So} the only one - they may have a- shot

J
a

i,at mlght be fals1fy1ng “"}“ B .“.;‘l - f}‘fj‘i”f‘fi”ﬁf,l

-

THE COURT' Well flrst of all thé~issueﬁof.a."

‘and a dlshonorable discharge, if I understood‘ith,

1s that r1ght°

4

MR. CANNARELLA: They called 1t less than honorable

But that SIEN EEA

the;thirdt;y~“'
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ta L
sl

'Vhonorable is. how they worded 1t

V;dlfference ; We are talklng about truth and verac1ty here.

vJanuary,‘QOOS,

THE STATE VERSUS KRISTOPHER W. BERRY = 343
discharge.

' MR. BERRY: n Tt is’ general other than honorable

a3

PR

.. THE COUR?{-‘, Go ahead Mr: Cannarellag What is your
position on it?
“~MS“5PARKER-7~; The record sald a dlscharge other than
vf‘gll""' RO

PN R o
. 0
#

THE COURT' '“ And what -is your pos1tlon as to whether dr.

not that is admlsSJ.ble'>

N ’ o - IR T ¢ S
MR HOLT :  And I don t know 1f that makes a dlfference,r

*fJudge I don t thlnk it does But 1t deflnltely makes a ;f;

i 8 ‘“,

"_,

These mllltary conv1ctlons really, are what they are It tookj.;.ﬁ

g G
g :‘_.vr‘
o 4 . .

place before a trlbunal where I am sure he had an attorney,u_if}ff;‘”

,7n w e
L

‘ “JAG"attorney He dld thls He was conv1cted of thlS.“ He'was_v

found gullty of less than honorable thlngs I thlnk ——f How

f
.

can 1t not go to the truth and verac1ty of what he was saylng %‘

It flt regularly under Rule;——-Just llke a. regular conv1ctlon:'3f

: THE COURT.», - How old ‘are these° ']dxifi q‘

T i . . .. B . s

MR. HOLT: ° In 2004 is whenxsome ‘Gf them 'were, and Sbme |-

o . K . . ) N , . A

"of them were in'2005. It looks like charges wéreﬂreoeived7ll"

THE COURT: Okay. Just a~momenf, please.
' : - . ) ’ ‘ . ! L ‘\"’7’-'.._ . ' . . X

»(pApSE;y

'i-mHE COURT: - hAnd; now;backtto“The State,ydo you belleve

allfthreeioome iny“and; if so, -under Rule 609, how do you '

3
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L come 1n°

3]609%

B argulng.,-

THE STATE VERSUS KRISTOPHER W. BERRY

LF

~.percéive that?f

MR HOLT

o do belleve that.

zupon_what
L lar'n
you belleve 1t

MR, HOLT-;;

". THE COURT'

f;./ ’

Yes,

A1l rlghta\ And I am asklng you

51r

1s approprlate

do you base that ent1tlement7

‘ And your questlon to me, 1s,

Or do T belleve I am entltled to use - all

.

I was looklng at Rule 608

;,;strlctly about 609

cLod

llmlt

Subject to Rule 403

‘(é)“’.‘('zf)'

3

regardless of the punlshment

THE COURT'

Rl
.t

3[ ¢~three charges are, Mr

v,.~,~

N

i

s

Okay

fIgam'

344
how itewould}f
three?kff;
under‘Rule

¥

notif«,""

just lettlng you make the record reflect why

. \

et

If you want to'

I thlnk 1t flts w1th1n the tlme

FAUR

';don t see a problem w1th that"_

b i

that 1f he be conv1cted of a crlme,‘

s R

I thlnk~]ust generally 1t fltS the exact rule."

Ruljﬂ

.

shall be L 5

;f; admltted 1f 1t 1nvolves dlshonesty or false statement

NV

And tell me agaln please what the*

Cannarella

,,,,,

There was

A .-aﬂ

a .

mlsapproprlatlon of “a computer f ﬁ?ﬁj’yitiﬂj-'iijf*a.;

<.z “a . e

MR CANNARELLA ' And separatlon 1n lleu of a’

ER

court martlal whlch was for falsrfylng government documents.;

"1" THE COURT YeS, 81r‘ Lf'i B

MR CANNARELLA And the thlrd one was openlng an

unlocked storage bulldlng on prlvatetproperty at a- mall hAnd

'724'A ' there was no adjudlcatlon for that although 1t may have been
25| ‘consadered;by the mllltary asra'ba51s for the‘less than
: .
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.than_hls-w1fe. Now, what says The State as to whether that ' 1s 1

' THE STATE VERSUS.KRISTOPHER W;"BERRY" L 345°

honorable discharge I don t thlnk that ‘the local Sherlff’ -
Offlce charged hlm with anythlng S
MR HOLT. Bas1cally, what he dld was he broke 1nto a-

bulldlng, had sex w1th someone who wasn t hlS w1fe : He was-

’conv1cted of that T read thls as’ that was one of the thlngs

"

that they took into con51deratlon when they gave hlm an other y;;f

&
[

. .o » v

] . .

than honorable dlscharge.

3

- THE COURTf ' Okay. S |

.“ !
¥l 3

sald Your Honor, I’m not an expert at readlng these

A, |
-

documents ' R 5‘?:;;'

e

THE COURT' 'May I.seé what you have?’ ‘Thank'you. %

(PAUSE T TP TR S SR

- ’}; ‘«' - 14

. THE COURT:}‘"fAii'Eight Counsel Rule~609wsays“that'the
ev1dence that the w1tness has been convlcted of a crime - shall

be admltted if 1t 1nvolves dlshonesty, orjfalSe‘statementhf‘

5t w0 T
S P

regardless of the punlshment

’I flnd that each of these spe01flcatlons 1nvolve;‘ N

dlshonesty and w1ll therefore permlt them ‘in.

,'I

Now, the questlon isy, because thlS goes further and says‘,f

that the reason to go into that bulldlng where he was;ﬂ'

‘admissible?~ Is it your 1ntentlon to pursue that 1ssue,-~

a~

unauthorlzed to’ go was to commlt adultery ‘with* someone other

N

counsel? | L N Ao

. MR HOLT B That is jUSt how I read 1t Now, that belng as

EAR O b,
. "- PRI . . i LA i

v |
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o dlfferent And 1t 1s obv1ously in. the parameters, but 81m11ar

3o

A B -

ffern Cannarella

f'nature of the allegatlons here. But for that reason then you o

1ssues,~1f the defendant W1shes to testlfy *nf e
"' The Court flnds that all of that complles w1th Rule vf f~ .
| 609( )() e IR U T *
- ’ B L :

M S o . 5

'ulunch we werehln the defendant’s case Please call your_next

THE STATE VERSUS KRrsTOPHER W. BERRY S 346 |

N MR.‘HOLT:;; We are not g01ng to pursue that Your Honor -

THE COURT . Very good ‘ The Court would most llkely .
v' ".‘x
exclude 1t because of the 31m11ar nature, although somewhat

A

may ask about the separatlon and abouttthose three~spec1flc o

‘:i-:«-‘,.»«' R R T O ,

All rlght Please brlng 1n the jury /_n@‘jug;nﬁltﬁ\>

BAILIFF 5 Yes, sr~"

S' % '(Whereupon -Li
228 07 p . ) .

'A

THE COURT'* All rlght ~-Ladles and gentlemen, n81éomehnff“

back to the courtroom As you w1ll recall at the break for h,glgx

Al v Y

_:_.,“4 PRI

MR CANNARELLA

1 o just ;AVlfﬂ;i:Q; “V“ {;fﬂu R

. czi’;?“h}‘fg i%;_ ;wﬁg(WhereupOn,,a bench conference was beldffn thea;i”
fu22f?.‘ presence of the ]ury, but out of thelr hearlné rangc )(_n“ | '
5-23'. THE COURT': h Just onevmoment,_laq;es and gentlemen,f_e.5* .

24

25 |-

“‘%PAUSE,)

THE’bOURT: A1l right. Counsel, I'am‘aovised thatA

I
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ﬂj'-ijt o WHEREUPON KRISTOPHER WILMONT BERRY

4 ‘are in’ eVIdence.

e ¥ 00 Bl

. KRISTOPHER WILMONT BﬁRRY“— DIRECT ExAMINAIIoN~ , 347

durlng the break that Defendant'e EXhlbltS 2 3; and 4 were

o

agreed to go Into ev1dence w1thout objectlon Am T correct?

- MS. BURCH&‘” Yes, Your Honor.
'!?STHE couRTaV,A ‘All: rlght 'Defendant‘s'Exhibits]Z, 3, ‘and

K
1‘1r-.

WHEREUPON DEFENDANT’S EXHIBITS
NUMBERS 2 3, AND 4 ARE 'MARKED . S
AND. ADMITTED INTO EVIDENCE %

‘x{*l WITHOUT OBJECTION fﬁ”fﬁ

R #

o MR CANNARELLA : That’s correct

et

”‘THE COURT : Then please call your next w1tness.f

'rw‘ s

Ij;w-MR CANNARELLA 7 Thank you,‘Your Honorv KrlS Berry

’THE COURT?‘i” Please come forward and take the oath of a

Y o
s 3

w1tness

W

R FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS

MR. BERRY " Ifddgﬂf“

"_' DIRECT EXAMINATION BY MR CANNARELLA i

~ "

.3f Krls,_what lS your full name°
I.;Krlstopher Wllmont Berry:' 'lﬁ' 5
ﬁ?Where'are‘you”from? |
'1Hartsviiie;tSouth‘Caroiina.f
. aoﬁmlong haVe:you:IivedftheIe?,L" : : 7
‘I brokefin tiné, -I'graduated thereinnﬁ92.‘ Idspent_. K

thirteen years .in The Marine Corpi'and;then»I‘returned in
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'KRI_S'I‘OPHER WILMONT BERRY .- DIRECT EXAMINATION . .. 348

N P 2005 , ST :
2 1Q?1' Where ig your famlly from'> ) .?EM7:jih .Jgigf*fh"_ff,,]'j
: U I o L

rv;3_ fi A. -;My grandfather moved to South Carollna Mrtate Moved to'f“.~,;

&

o -

-4 v-y‘;:i“bHartsv1lle from Saluda 1n 1952 and he ralsed hlS famlly
'if rf",Sf . hiri; there. And my father Stlll re31des 1n Hartsvrlle,‘and my '

- - %

'{{¢1y7<f6 L ~'mother 1s deceased ?fg,-"} },:Q?*’- o j‘;“f'y

) 'i“‘ f KR Sl
2 Gt
. 8 . W;‘L’lmont :Berry . ’ ' S "'. P ,, : .
N ,ﬁ?:d .Jzdend what 1; your,father svname° fﬁﬁ SR - }; :
;h . %io » ':Ti_Otls Marv1n Berry Everyone knows.hlmfasfMérVinﬂ;‘ . ,
, ?fiv ::EEHOW much educatlon do you have, Krrs?”? Au‘ o ;Ué
3 'haléijxi;ézfj:*much mllltary educatlon
: *;;a dedree 1n psychology
f r;Who are you marrled to°

.1hiSusan Dukes Berry

. fjWhere 1s Susan from7

iSusan 1s from Hartsv1lle, South Carol”

.....

‘?How many chlldren do you have, Kr;s?“ )

j;We have two great chlldren T TR RO

1‘What are thelr namesO.
. Caleb Krlstopher Berry and Rebecca Lynn Berry 3ff‘;
f;How old is Caleb°

: Caleb is elghteen

\'How about your daughter° e
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'ﬂDarllngton County

,Is that the chaln where —

o the gym there as well

i
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“A. »Rébecca is Sixteen
Q. j.Are they 1n school’i -
. + f‘ R
.-~ My son graduated thlS past year, and w1ll be g01ng 1nto

A the Marlne Corp at the end of this month ; And my'-

P . ey

“daughter is Stlll at Mayo of sc1ence there
VWhere do you work now?
“Currently, I am- a personal(trainer'at TheiFitneSS World

7§'chalns, all over Lee County, Florence County, and

g

I am in. all the gyms My maln offlce is in‘Darllngtonf'”'

‘fhere.u-B t T traln in Hartsv1lle I‘train:inﬁthef&

T

'*Women s Gym in’ Florence A few other gymS"up in‘Cheraw"

"'as well And I go out to McBee, A " 0. Smlth and traln at, .

=

B

T‘How long have you been work1ng°

{'iiAbout a year August would be a Year, éo‘ithuover-eee
‘thlS past August would be a year | ) l
““When you say traln, what are you talklng‘about° av

I am a "fitness consultant‘and]nutrltlonlst.‘ I train

: A ST . v ! , : o
individuals. in weight'loss, muscle strength,  flexibility,

T

ﬁxdexterity ‘Ifdo some rehab.with'some“people; becauSev

-they just can’t afford g01ng to a rehabllltatlon

. \

: spec1allst So what I do is -- I have been through a lot

of rehab w1th what I ve done. ’ I don’ t;try to_pass myself
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4
K

T off as a’ rehabllltatlon spec1allst But I try to help

. A.

‘them‘out,aS‘much.as I-can, g01ng based on what I have had

done myself

what you try to do is teach or‘train them i f

somethlng that you were self taught°

? Yes._ Through the years, I have worked w1th chlldren from.

probably about the tlme I was twenty one/‘ I dld theivp:

Chea et .

’“,soccer leagues for the Marlne Corp base 1n Camp

e

quendleton_ I worked w1th soccer w1th my son. I have

"jdone,gymnastlcs I have worked w1th chlldren and marlnes-“'

¢

;ﬁ as well They have a very large personallty base, and I P

QOt tO try my skllls out worklng w1th marlnes to see what'“r‘

/

“

w?;klnd of 1nd1v1duals they are; and what technlques and I' =1

SRS ;

guess trlcks of the trade in worklng,w1th‘them and 1t

KR

translated over 1nto chlldren too 30 most everythlng Q;

s

that I have learned I have learned from the school of

s ; s e

,,‘.\ B

hard knocks

3

[N o

Who was the person you worked for that you referred to

' ~them“as a charn°x Who was the person you worked for9

That would be Curtls Boyd

y : A . oo T W T . B A

"qhetlsffrom Darllngton?n

I believe"he is. fromearlington. He’starate"Curtis;:?%'

'most everybody knows who Karate Curtls is in Darllngton

He has a gym in Hartsvrlle as well. He teaches karate'at' :

hlS Do Jo
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is.

‘everythinofthatihadihappened;‘ And he says, you know-.
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- And that is in Darlington?

"~ The main'Qo Jo is in'Darllngton?w"

Where you work®is ianartsville?

'No,iI work —-—- I work-Hartsville, Darllngton, Florence

I work at all of them Tt- depends on- where my cllent base,

NS

Lot

A,Where'is=the*0ne’in HartSVille?' B

~

T It 1s where the old Newman Furnlture used(to be, in TL,
“:‘Rose s ——Tvln Hartsv1lle Mall | : ) |
‘“Why d1d you start g01ng by Wllmont or. Wlll°1:3

‘“When everythlng happened my name, my address, everythlng

”was put across every newspaper, and every 1nternet 51te

that was out there The name that I had worked so hard

”:Krls Berry,_was attached to somethlng that I wasn t ———-A

that just dld not ——— that dld not apply to me . o,Qwhat<"

i

biI dld .was I went by Wlll Berry,nand5W1ll 1s,shorthfor:

"-Wllmonth ;My;employers kneW'about=it' They knew

[

what, 'I”haveifaithzin yod And you have done great .

thlngs so far- that I have seen S I am. going to glve .

you a chance So, I went by ‘the ‘name of Wlll “so that

One, Curtls s Gyms would not be assoc1ated w1th the .

: events that had happened And klnd of gave me. a just a

new lease S0 that I could contlnue on d01ng the thlngs o

that I had beenfd01ng;
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‘Is that Sally S. daughter°

‘V:And as tlme went on, she tested me on you ve got your
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Lo How long had you worked for Sally at the gym°

~

I was ‘never. off1c1ally an employee I was a volunteer

I, came in there Jone day and- Ashley was hav1ng a hard tlme.
:throw1ng some. of the" larger cheerleaders Ashley 1s

about a hundred and twenty pounds

ilﬂyYes, yes 1t is. That is Sally s daughter And that was '
ffiprobably 1n 2005 because I thlnk that 1s when my .
';Aj:daughter started on a- team : I came. 1n to watch her (féhe
na iwas_struggllng And I sald hey,vcan I help'> And she 15;'f

‘:,likevyes,:please So she put me- to work 1mmed1ately

ll/
e

"coachlng llcense now, and before I knew 1t I had my own '
'f;"class ’ I was a531st1ng And 1t was a lot of work 'JButV
I loved 1t because I could go in there on the worst day |

e of my llfe, and I could actually talk w1th these k1ds andb

&

Venjoy the tlme belng spent w1tH‘them, watch them achleve.j:

'thlngs o And from about 2000 ——: I thlnk 1t was 2006
>October, or 2005 I am- not sure of the tlme, up untll
\lthls happened I worked my‘way from belng just a regular;
;f”thcoach all the way up to belng rlght there by the head
'.ccOach .; . 9, ,-~t‘;5,~._'5_, l'ﬁ,sy*'.y,‘.,_; ’

‘How old were the chlldren that you were tra1n1ng°‘1v

I tralned chlldren from ages three, 'all the way up to B

women in thelr twenties. And I even worked as a personal
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‘Jtherefore I. dldn t need anythlng more ;‘So, I was a
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vtrainervfor Sally:'andka few of’the‘olderiparentsvthat

ererthere - o e L

Dld you have another job°

"Xes, I worked for Termlnex full tlme, so therefore I

became a'volunteer. My daughter got tultlon pald for

.\:there, but I never took a paycheck from the gymnastlc

center, because I had a full tlme job I dldn t feel the

~)

'~need that I needed to double dlp and make a whole lot

more money off of Ashley, who . was a struggllng gym I

e

"<_”afelt that Termlnex pald the blllS, pald the medlcal so‘

b r

*i Volunteer at the gymnastlc center for about thlrty or

- :

forty hours a week _'? 1ff:g~<pif5 e {-“
Did you: always act as a volunteer, or did you .ever get on °

"the;payroll?

LR

’ fFrom tlme to t1me,»Ashley would pay me Whenever I had

oy

o prlvate lessons, I would get pald for those ’ Towards the

i

lnend whenever she got in w1th Bank of Amerlca, I\became

5 ¢

“ an employee _I fllled out a paper But‘every oncefinla

whlle she would pay me flve dollars here, or‘ten dollars.

_.there, 0oL she would pay me for the meets and thlngs llke

that. And she would buy me lunch occa51onally But, I.

';»never really got a paycheck out of her or anythlng llke
«that. o

‘Well, did your presence ihcrease the;attendance there?
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o competlng myself because the best way to teach the ,f»'

L4
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. ,-Absolutely. ,Because,uijwent frOmlcQaching just'

"gymnastics S createdfa bOY'S‘Ateam I 3USt started

'lskllls aré to learn the SklllS yourself And- I dldn T
want to be‘a hypocrlte I wanted to be able to say, hey,

‘fthls 1s how you do thls ‘So that is what I d1d »I”

.
)

Awlearned”- I broke myself I stayed sore ) I created a
"”ffboy s team and a boy s program at that gym I got a59'5
'fjboy s team and boy s equlpment at that gym And the next.?f.f‘

‘lgthlng I know, I have an entlre amount of cheerleaders

k;ffCheerleaders were comlng 1n and OUt and some Of them
‘?filwere not ‘the- smallest glrls that were comlng through
hﬁ;ithere, SO ; I started gettlng them and I started one

‘#}ftUmbllng I had the boy s team and I had the hlgher f;j}f s

fff'level glrl’s team as well Ashley and I Spllt the glrl"”

*g;team I plcked up the cheerleaders, mostly just the

s o

_hBut you never took any formal lessons yourselfjthough° f”
.« No. -No,.I was self taught I trled to get from all. the Ll

’3‘coaches 1n The State, hey, how do you do thlS, becausef.

Iy

’.ﬂ‘Ashley was not a boy ‘s gymnastlcs 1nstructor She had

‘never done]——,never seen boys gymnastlcs other than‘

tumbllng So, 1t was new for her as well to have to do o

gsome.oflthe,skrlls and equ1pment she had no 1dea Cso T

tumbllng classes And I always had the boy S classes as*:.':.
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"’called, because I had never - I felt that I dldn t want

.. ;When dld you meet mohnson’> »

l”I can t really say that I actually met her Wlth a lot
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'hadfto go“through The Stategand'find the‘men”coaches1whoﬂ
'would show me how to do these thlngs i and I learned how
to do’ these thlngs And 1 started d01ng them myself
fAnd I actually competed for about two years as the oldest

'gymnast in The State.

vy

oL
A

"_when I flrst came ln there, there were some glrls there, ;{Az

tand they were unruly, unquallfled & They were stubborn,;_ 1

‘fand not really cooperatlve And I can t say that I blame

Y
e . (’

i

f“éot to the p01nt one tlme where I threw the entlre team

'8ut;of the gym I told them to leave and go ‘ At*that

«"

p01nt my gymnasts came back 1n, and the parents were ,ﬂi'\

‘to betray anyone s trust I wanted thelr loyalty ;I,,

;wanted them to know that lf they dld somethlng wrong w1th'

'me, unless they just wanted ‘to tell their parents‘that

they ‘were just bad that day that it wodld stay. in the

'L'of those kldS they came: 1n ‘ There was one p01nt 1n tlme o

.irthem, they had been:dorng gymnastlcs longer than me *‘I:;“'”“ T

e
!

was learnlng But these glrls eventually - and RN E

' was part of thlS as well,ras well as my own- daughter,,lti

gym, because"I needed to:haveﬁtheir lOyalty to trustame,?'

Mbecause I was spottlng them for d01ng truly dlfflcult

skllls Skllls that would: terrlfy most people ‘féo[.
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‘-}vcame' ,th'rough there, "a'nd we“‘ act'ua'l‘ly sta’rted‘ a
2 compulsory level Wthh 1s -—- there are dlfferent levelsg

1n~gymnastlcs When we started a compulsory level team,‘

that 1s when Ashley started havrng more tlme w1th = we,g
put’ Mnd several of the other glrls 1nto compulsory.f

gymnastlcs to 1nclude my daughter, and a few of the‘

s others so that we could put.them on a college track

) o

When you flrst started tralnlng m what level was, ~‘,' A

b

I belleve she was what 1s called a Prep opnl Wthh 1s ad

F»ﬁ

‘»..“
. a1
., r

do thlS_M We have =y good coach and we can actually do

A.»A

,‘ compulsory and put glrls on a college track
. How. old ‘was | “

I don t know her exact age then ‘\I'?'have no:‘-i:de'at.":'

But I know she was two years, possrbly s1x, go down to -

N

wflve;fj; two, years-ééi‘probably three years ago,nso, well

over thlrteen I don t know 'ﬁé.
So you were around her for two or three years°ﬁ"
.;:_Yes, along about that tlme, yes:

'And, she ultlmately rose to a Level 7 gymnast’-'7 B

.  She rose to a‘Level 7'gymnast,m But not in the

got there, and Ashley was == she Sald,qalrlght we Can_y_”":‘
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‘hﬁfLevel 6

Hito 6 and out of 6 to move to 7.

'¢~you can actually choose your own routlnes,

o . R T
P N

'u‘ireason,

'fachleve & spec1f1c score to get out of Level 5

e

tiskllls

o
o
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traditional. way.

"Seven out of ten? -

}to have spe01f1c skllls.

'"ibefore the petltlon was . shut out because for whatever

vt

. Yes. e ST

ﬁ--What do you mean by the tradltlonal way°

.Ts age ——= she was thlrteen whenever she was in’

You have what 1s called’score out..
to“move
And when you get to 7

ool

but you have

i,

A
dld not score out of

Level 6 but w1th her age we were able to what s called

aoovH, e .ﬂ,,

petltloner her 1nto Level 7 We had to show that she had

A, X T A

the skllls

h

We had to show that she was’ worklng the
And we dldn t get them -in untll the last week

_she was not comlng to the gym to work the skllls

LN

. igwrth us so’ that we’could show the State Chalrman she was

wsurv1ve as a level 7

S we got,her 1ntoyLevel.7,

7'2When you say those v1deos,

actually gettlng the skllls she needed so she would

7

through efforts of Ashley/

through efforts of myself and even through Trent and:

Reglna pushlng her to get to the gym to get those v1deos,

,closer_towards‘j——;before the |

seaSOn“started

what are you“talkingiabout°

i‘We have to have v1deos to show the State Chalrman that

and

357

i

You haveyto_
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-1 1 - :; she is worklng spec1f1c SklllS o
“ P e B P - f.“

"?““Sfj72:_f 0. *_Now, is; that chalrman the person who lets y all compete

3] oo ine statew1de events°
>74S,A1h4" ~&‘A.v5.No; she 1s a representatlve for the Unlted States of

"i l‘ f-fpﬁﬂA;; {Q@f,phmerlca Gymnastlcs.’ That 1s all = She lS ba51cally the

554";_§g fwfpre31dent of South Carollna She oversees a1l the‘*f

.-,y.

fujﬁu ;f;;;fhttralnlng of the coaches,vand all the tralnlng,fall the p“.bltf

K.A,
. 7tﬁgcamps and everythlng llke that but for glrls only
'h'Q}V So you have to meet thls chalrman,*and you have to show~'3

9 r.‘»_-'_,‘

i ‘thls chalrman v1deos of your students°

40 R

W dldn t‘ have t:Lme to, meet w1th her barely met

ﬁéj . Wthe.deadllne. So wé’ﬂéa to post them on YouTube, and 1t ’
'; hf Rwas very dlfflcult for her.to agree to get those posted.
on YouTube, but we managed to get themﬁln there so that :
’Jv’they could see them 1n trme betore the Board closed Andfj*

e

1t was a photo flnlsh .It was at the very end hﬂt{i’fpﬁ'

. 4)-;,‘; - Ve v 20 “

el

';17; 5:1 Q. Okay ) So she made Level~7 that way Well

S P RV N EI R

why was 1t

'Vx_,yv“vﬂfIS-b'JVA‘;pg 1mportant to put her 1n Level 7 at thatatlme°: Was«i;ﬁ

.19 | ,_ﬁ-_, somethlng comlng up or: what9 c::gi#tfﬁiy3li J[}{y}hfﬂ

'““ontvf.v,A:‘ When she was at —-— At belng thlrteen,ﬁlf you are ine ;“?" "
';21._ L ML ’Level~7 you have ‘to: do == I thlnk she may have actually

"225ft f fh, been ready to turn fourteen You have 51x :—— you have ‘a

*1:,

o

1 23 ;'L' :“ few years. S If you are in your nlnth grade year, you have !
24 ;r*}f ; ‘to go to Level 10 1n order to be declared colleglate,-

C 25 whlch ls college gymnastlcs,.or el;tev‘ My‘daughter@was'

o
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.?QFOkay.

‘whatever she does’>
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"~ on the track;' She ‘has to do Level .9 in her eleventh

'wgrade year, and Level lO in her senlor year in order to .

u;be declared ellte Wthh 1s what the profess1onal gymnasts

Y

fare,icolleglate whlch means she gets to go to college
"level gymnastlcs ‘and compete at a college level i So 1t
1s ‘a fast track Normally you don t see gymnasts at that
Aﬁ[;ége -——'1n that range pushlng to go 1n‘—7— they usually

{-go the opp051te dlrectlon, Wthh“lS recreatlonal

1‘ .

LA
e

BUt mas pushlng to go ellte° - o

A We were pushlng her to go collegaate because we' wanted

i <

Rebecca to have a. college scholarshlp We* wanted
T‘fto have a college scholarshlp i We wanted Hartsv1lle

iuGymnastlcs to be put., on the board to be respected as a'

ki x<

“'gym'that you know our glrls are d01ng thls Our glrls

,1 v

’ have .done’ that These are our glrls. And they are out

"there We have them in colleges % This’ is, prestlge;s'

you- worked prlmarlly w1th Mecause ©of her

"

strength and you belng ‘a stronger male to help her

”uthrough these exerC1ses when she tumbles, and falls, or"

' B !

ﬂl was the only one who could stop her 1n mldalr, and

'Zthere were several tlmes that T saved her d01ng SklllS

. . \
Me also, belng a Marlne as. long as I was, I wasn’t ‘afraid

'of gettlng hlt ' And belng a_coach,,yOu are'goinguto.get

i
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- 'hit'.,‘: And belng hlt by as’ much power as she had it

¥,

ili;. §éu91 Hey, whaf's g°1n;;0n° .But our daughter s had avtl
;,{%i}jrelatlonshlp "a?gfjﬁj-*7'f ﬂ 7 " -é -;
o o “what, dld that conS1st'$£5 fﬂ{} ?‘ %a 5

T at one p01nt in tlme

T

.;'”No, but our daughters had a relatlonshlp

together

»',‘7

3

.is very palnful
the gymnasts, espec1ally whenever they are belng spotted
when a gymnast h1ts a coach 1t damages the gymnast more

than the coach And no one seems to understand that

because they are gorng to be he31tant through that Sklll 1

Okay Your famlly and famlly,‘r‘dld y all have a;

s

relatlonshlp outs1de of the gym,:famlly to famlly’>

€ . &

a relatlonshlp famlly toufamlly other than,

As close as. two teammates could be In thelr tralnlng

together, they suffered together, they,rlpped and crled

3 ..‘

- They*suffered the same 1njury

v

They spoke the

—m had come: to spend the nlght over at our house
C el
We made sure that my son was not

R
¢

there, and that was a. stlpulatlon And 1t was somethlng

that we could go along w1th
entlre time,
herﬂfrlends over.’ It was another frlend

‘and her.-

And the problem w1th that is that w1th -

We dldn t have«

heyﬂhow are j'

you know of 51x hours a week at the gymp so they tralned g

}fsame language, Wthh 1s, you know, hey, do you have your;,f

And I stayed in my room the?fﬁd%
because T was allow1ng my daughter to haveff::

it vas

_ And there was even‘a'tlme where Rebecca even
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.fspent the’night'over at their House as well.

Jpast'withoUt'incident°n.

We got involved,‘becaﬁse it looked like [UES
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3

Just didn’t'ocCur frequently, but»it'had'occurred in the

s

I would not know w1thout 1nc1dent "She broke her flnger

‘t

‘1n the pool in’ thelr grandfather s pool 7=~ in (LS
- ‘grandfather s pool But, 1t;happened in the dlstant.
v‘-’,past because' as. tlme wore’ on, and IBec‘k‘a kind 'of' .

bseemed to be on dlfferent personalltles and dlfferent

'x~ .

'fpaths than one another , And, they had a worklng

‘relatlonshlp 1n31de of the gym as.- well

How was MmMnm emotlonally 1nsofar as your tralnlng was.‘;d

s

',concerned° 7." AR !f" o ;l . 'f:u;<; *Qf,

i

ﬁfhWell' 1t wasn t necessarlly -——= she had a closer bond

-

o w1th Ashley to start w1th She would talk w1th Ashley -
';.about everythlng I requlred an eatlng log, because

'gymnastlcs 18 a sport that 1s rlddled with eatlng

dlsorderS‘i And coaches look the other way Well,‘asca

h_nutrltlonlst I just couldn £ -do. that _So, I~had.the

glrls prov1de an eatlng log And we started looklng at

it and seelng who was eatlng correctly And I would look

- and see the flrst place people would ' loose welght belng

a personal trainer. ‘It is one' of the thrngs¢that-;'do.

justvwasn't

‘eating.. 'So, I think .that is where the relationship

started, because Ashley had a similar eating disorder as
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';well you are a nutrltlonlst
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well because she was a. gymnast ahd”she got'put;outroff
. her gym because she had an eatlng dlsorder 'nSoishe<knew‘
fwhat‘rt was llke.“ So they started talklng really well

'together. Ashley ‘and were just meshlng well ‘ They :

Ny

f;fbecame friends; No doubt about 1t And Ashley sald

5

.ijKrls, 1s 1t true that you have to know a lot of 1nt1mate

! - LT

ff(jthlngs,'lf you w1ll about the ch11dren°f Nmml testlfled‘-if

that she told you everythlng g Well what about when a

9

P woman 1s startlng her perlod and how does that affect

'iand be on a. beam that lS four and a half 1nches w1de,'Ig'

»'old you are gorng to get == you can: get damaged for .

o So T have to know, you know, okay, who is on thelr

PRI

.her performance’ ; hV‘:' ’f'f.“ﬁ“‘»”“;”ﬁ' o fc]'\f

i o ERE AT S S R

_“fJQkay; For women there,_one of the thlngs that I know a

'/'lot about is how the woman s body works, once agaln, as q

yg P

f;fpersonalrtralner But for those glrls to be so hormonal

RO

e

‘-!have to know why they are belng thls way What is; g01ng 1

<

(%on 1n your llfe that 1s cau31ng you to be thlS way7? You

o are ‘in a catastrophlc 1njury sport Where llke 31x years«ft“

[N
ERS

;llfe So I have to know, okay, her hormones are up and
;'f.dOWn,;espec1ally’with a glrl just-comlng.lntO'puberty

:TfThey have no grlp on thelr hormones They have no. 1dea

';perlod,.and WhO}lS not on their perlod¢ And, when we go

~to meets and things of that nature, I havé to*know what
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. tO'put'in that bag. I'have to_know,What to,have-in:case”
a girl has an}accident or anythingrlike‘that; .I'haVe to .
. know what it‘is. 'And it isfnotVSomethinggthat I consider

’]fhtimate'knOWledge;'it is professional knowledge

7.p1ck her up And that was about the ———~I mean, Reglna

{ .
,would come in and she would talk w1th Sally every once 1n

”a whlle . Then Trent would come 1n, and he knew Trent was
l‘there because Coyt would come runnlng through the gwn, yf
"land everyone loved Coyt at- the gym "It was’ a famlly
'_atmosphereJ_ But as- far as 1nteractlon, Reglna had to

4'call to flnd out whenever 1t was tlme to ple up you know

-~ o A
~lot of times. e “,»l, g .fi R

*’had°

. . Not entirelyl'but itrwas“the'other way around;“iﬁecause;a.

Atold.me,,she saidfshexwanted'to havé,
'heldrin'confldehcegf And, 'f”mean, Regina'asked and

Regina said, you know, 1f you guys don’ t do somethlng

.about this,”gymnastics is g01ng away " And for the Chlld

. i' v B
it may not have been a bad 1dea, but>once agaln,_we were

just‘tryihg to get our names on the gymnastlcs map for

having great gymnasts, and we saw a lot of. potentlal in

' this girl. But, as far as 1nteractlon, there really

'How much, dld her parents 1nteract w1th her at the. gym° ;ﬂx

f.‘.At the gym, her parents would typlcally drop her off and .;l

,Dld you ever dlscuss w1th Reglna any problems that

N
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f school -orsin her life outs1de of the: gym

;wasn’t a”wholeklot‘
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hWhat was threatenlng her gymnastlcs career°‘

'iWell accordlng to her and accordlng to Reglna, it was a f

boy named Joey who. she was. hav1ng somethlng to do w1th at‘

= YN

oy

'”:Dld you dlscuss that w1th Reglna'>

ﬁWe talked about 1t because whenever we were dlscu531ng

*uxfgymnasts I was rlght there w1th the head coach and a lot‘

ﬂjof tlmes Ashley sald I was the head coach So I wanted

E

'to know what was g01ng on w1th my gymnasts »And several

"ftlmes Reglna sa1d I m g01ng to take her out of school -

-

‘fboy.” Or I am g01ng to take her out of gymnastlcs _YOuf‘ﬁ

'L

fhad better talk to her*lf you . want to keep her as a.

K

‘gymnast So, we wanted to keep MS a gymnast ‘- ' s0 we 3
f“talked to her ' ' o

JQLTDld you ever meet w1th a boy named Joey7'.

:J ;N I have never even seenla plcture of a‘boy named doey

~I don t know anythlng* about hlm other than what m

A
1

told me about hlm

So, what dld you try to do to help the 81tuatlon out w1thfﬂ”

' Joey9A

- I talked to her I counseled her. - I told her to openia:f

: llne”of communlcations with her Mom about this. I told .

: her basically‘everything a coach would tell her, and- it
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just wasn’t taking effect. ‘It wasn’t taklng hold

because all she wanted to.do was talk and save thls kld

. 'ﬂWhat dld‘you dec1de-to do to help her’,,f v
_— Well 1t came down to Thanksglv:Lng of 2009 :.called
- me and sald that Joey had called her and/really upset her

'fand she dldn t know what to do, or what was g01ng on

““LHer text features had been taken off of her phone I

. thlnk that is what she. told me, that it had been blocked

or something of that'nature And she sald she really

f;needed a way to talk to me whenever she wanted to talk to‘~
;me." That belng a way most teenagers now days ‘the . best

;way to- talk to them - and thls is: gettlng up there w1th

ﬂn.adults as well is through text messages §¥So, it was

~order to be ableztO‘communicatetwithhone another?'

_-\

:dlscussed after Thanksglv1ng about a phone so that she

;‘could talk w1th me vin- tlmes of hard tlmes, and whenever :

4

she needed +to talk w1th me

SO'what happened as a result'ofjthat,conversatibniin'

N

}Well' Wwe ended up talklng w1th one another llended:up'A'
'g1v1ng her a phone, not as a Chrlstmas present ‘and»she*
: knew it was coming I told her, alrlght I will get you

a way that we .can communlcate back and forth She

provided the money'for a‘phone. I bought a'phone. i

" bought the. cheapest phone that was out thére. And we

qtexted.: A 'k ot
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When dldoyou start textlng°

f}f I told her not to text w1th Joey on the phone, because O

dld not want to prov1de a means for her to stay 1n
contact w1th a kld that was Very dangerous I dldn t‘ ;E
want any - I dldn t want to be the means to prov1de'n
that So we started textlng,gand most eyerythlng welxh

talked about ‘was Joey thlS, Joey that Joey the other

And every once in & whlle she would clam up so I would

'i,refer to make jokes w1th her, and laugh w1th her, and

everythlng llke that so that she would open up' Because,'t
anybody can tell that has watched her at a- meet the only .rr*

Way that She Opens up is. by maklng her laugh And ‘-

beﬂj'sometlmes the jokes were crude,'and the jokes werefW.

1nappropr1ate.f But '1t got through to her to open up andv
talk to me about Joey B - | . |

A

About how she loved hlm, and that she couldn’t be w1thout,a

‘a'hlm, and that she was respon31ble for Joey, and that Joey\ B

,:meant SO, much to her that she had to stay w1th h1m ' Thatwln

she dldn t care about herself ’ She dldn t,care about'bﬂw

zvanybody else other than Joey And that was ev1dent 1n

the text messages that were sent I'mean, she told me

that she said he trled to- leS me at school today '~ﬁe

-tried to f—f‘you-know -—- he tried to»hug me. He trled

'jto"hold me. He tried to do all these things to me. - He
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ot

l~won’t stop calling me. . He' won' t. stop ———'I mean, I asked’

‘her,;is'he‘texting:you?' No, he is not textlng me. Okay, |

but “he kept d01ng all these thlngs to her and the only

f“"way I could get her not to clam up and be in that tlght

shell was to.sit” and joke w1th her llke I had done 1n :'

o "gymnastlcs.r It worked at the meets, 1t worked ——f.

:successes and fallures fall on tenths of a p01nt

“;,,make up, and the beam was Mmo

"f‘When you say joked at. the meets, what do you mean'>

.:‘,‘,"
oy AR

Well belng a gymnast 'espec1ally a’ compulsory gymnast,

'ilt,lsastressful.. I mean it 1s really stressful It is-

. stressful for the coaches too : Because, that Chlld'

N”Whether they are a Level 6 or whether they are 2 Level

Tpoew

“”7, 1t can rest on- one tenth 'or even a hundredth of a ;f;l'

l

N
¥ < ‘-‘ 'i

. ;ﬁolnt You dldn t get out you dldn’t or you got out f-: S
om;And for us,fcompulsory gymnastlcs wasn t an optlon. " 'We ;,
.dldn t have forty hours a week to traln at the gym lxsd?'

‘;gwhenever she fell off the beam, that is’ flve tenths,.that-'; e

1s a half a p01nt gone off of her score that she has tof

‘worst'event%y

AOkay. Well now these text messages that you sent tther,,

that you were questloned about 1n your 1nterv1ew‘——~%"

——‘Yesv—;"l
f'—— Why d1d you word those text messages the way that'you'i
.:;dld° o ‘
‘fThe way 417 The reason'I worded‘those text messages_—;—V‘




208

19
";’éd:
,‘"‘2,2 1

23

24

25

A,

W“A' Yes,

»‘Q: What do you mean by that'> ;} fv R

!

’-KRISTOPHER WILMONT VBERR‘YZ - DIRECT,-‘EXAMINATION. 368

v and by no means am’ I saylng they were- approprlate in; any

1

way, shape or. form,

,she could see my body language, and I dldn t have to be

-as. crude to make her laugh at thlngs In a text message w?

f_iall I gave her was content So I had to flnd somethlng

that I knew she would laugh about and I knew she would‘

L ,'-

and I knew*she would crack her shell so

VE

fgﬂ*-open up about

‘ f she would talk to e more about Joey But they weren t j7

S

the bext messages that I should have sent 1n the joklng

& “’\- e

A A SN R
R : . o

"r"way that I sent them

What was your 1ntentlon 1n sendlng those messages 11ke o

J,you d1d°4m')M

Ivhad to get her to open up I'hadltodgetfher toitalk”to#ﬁ

'“iyﬁé;¥ I had to get her to explaln to me - what was g01ng on,
Why do you feel thls way'>

w1th Joey We would talk at

:the gym,,and she would go home and we would text and I

knew she would not clam up about thlngs What’s g01ng

j‘on?_ You re not telllng me.. You are not talklng to me

(RS b"' W S

i How do I make you talk to me°; I make you laugh

A

t’_QA You admlt that they were 1nappropr1ate'> f‘wvlr‘ ﬁ%{‘f ﬁ‘

they were crude lnapproprlate jokes. fAndflﬁlost

P

51ght that ‘was. fourteen

AL I looked *-- whenever T have frlends, I Iook at ‘them a§?~ :

'V_equalsr‘ And I treat them as equals Aﬁd»I lost sight b

was because of belng ln front of her;_,~

T . @ A
o s & L ,! R
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1 - | th'atv'd'was "fourteen"',A and I treated her as an equal

:7 2 S :2so I joked w1th her on the _same- level as, an equal and :

' v':3 ﬂ; . .7 .that is. where I lost sight And I dld that because I S

? A . :"con31dered her -a frlend And the rnapproprlateness of

* },"S T n“gthe jokes themselves ‘was not what they should have been
‘biféi :‘ Q;.N'Have you_everatouched_her 1nappropr1ately? b‘ "

- ;Did~you ever$make¢plans‘to“meet=alonevsoithat yOuhcould‘l<
ey e N . . R i o e : e e

10 ¢+ ALY "No never.[ L T T A

4 K ‘ - PR S [

11 d*f‘pQ; " In the;tegt‘messaéesvthough}itftalﬁs;about meetingfat thef

o Yes,}they do b)‘f”wlh} B S

1

A
"?147-';:!Q§1}'What was that about'> a:;5«;
A

~F;.'_fThe Monday before all thls happened i’promised Mmmﬁ*’ 2

116" Jff’-ﬁ.'the Capltal Clty Class1c Meet that 1f she scored out ——4‘f
“'r;l7h',f L ':1t was a joke,‘I never thought she would score”a Level 7
“318;fj-;’* "mso qulckly, that ‘we would traln double backs, because she

G i R ‘.,’ .

19 _'.fh'fglﬁhad the power _ She could fllp over She was over my

~ZQ,‘wik%f"{ﬁ;head when she was fllpplng And for me'as a: coach that
21 | ;, ﬁ 'was exc1t1ng, because that is a hlgher level Skll£ | That

‘ V22 ;»5 ,h. nl is prestlge.'ThatHls*where Iawanted tO'put Hartsv1;le; :
4f23* Do He§} i have aogirl“training dOubie—backs; I have;a'dirl":\

'24_ v, . doing this. So we went Monday‘fP—"I‘came_in early,‘and

S

¥

25 " .. she was there by 4:30,. and I begged AshleY},let‘me set
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n~f;j;f 0. the'system up', We: have a bungee system in the gym It
-‘2f,a‘lfe,f. 1s the only moblle bungee system 1n the entlre stater,f_ e

ﬁ‘zﬂf 'i_f3d Y o PRR When you say double backs, do you mean runnlng on a mat,,
R B jumplng up 1n the alr, nd fllpplng ‘over and landlng on
[ . . . . . ool ‘_.._ R . " i b
L5 jygg' - your*feet°” &:, _" ;,w, ;'uf,<;‘ rf’ L

o

AR N

.

1!51;" QA, .She would do what 1s called round off. 'i;donft&khow;iff

“Q;QA}fVHﬂ_T”'”‘“ you guys know exactly what that As. "';f,”“in

RN I . S
RS o

"78;g,&}7Q.‘: Is that what we would see ——?fff _f'f~ymf.:‘h“f7‘f Vﬁ'*tﬁe ,j

EREE A . s PR , E Jv' . L.
‘ﬂ?9,'.E.SA,é e Two‘backallps in the alr béforeCShéfhit the grouﬁdi;;
o Zﬁiph‘iis'd'%f“And she was requlrrng.a veryihard spot at the tlme, whibh? b
»?;iﬁ' - f'; means I have to be,extremely hands .on,, because the ‘Taﬁ ) ;ﬁ
léﬁ ‘ probablllty of herihlttlng herthead on;the ground was.;‘u g

}:Léf_;;;gaﬂﬁj.extremely hlgh because she may not know where she 1s at RESE IR

P RN ‘ NN
- ?qgil_:}f }t:' nuthe alr,'and I have to be there to remlnd her So,'I.i'
E i:" 'rﬂ;{ ;had to keep-hands on her‘and spot her extremely hard N
;%‘ i 16; | | even‘on the bungee system; whlch keeps her‘up in- the alr»
m% B 517 fllpplng i : K ST ;Jw :
. 11??;522;92 \Well,.when those tekt messages talk\about meetlng:at thex*

t

tl9lbi Sl gym, elther Thursday or Frlday or- maybe next Monday orf;\ﬂff.5

;,“ ; 20 | ff%,,ff whenever, what ‘was the purpose of those texts 1nsofar as" o
. S ot R - N . - .(“' .&'.,“ 7

'

-a._éljr7>f R meetlng at the gym was concerned° v
'*1r22g>.‘”"A;”_-1 worked durlng the day 'so. I wasn t able to‘do any‘
£ 23 ) ]'v.'.prlvate lessons, and my schedule was full j And on the :*_i;“x
'24 , ;(_-e weekends was the only time I could do any prlvate lessonsi

25 | whatsoever
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“ ﬁTsex would have been nlce, but the leS would be,.

%"yourself°‘A*'{

'_neVer
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-‘How would you have arranged to have met her there by

Co

I.wouldfhave neverfarranged'to meet with her by myself,
T N o, . ’ . . . L R
A

R

_How could 1t have happened though°f .

f“'I don t know, because she 1s fourteen and can’ t drlve
'Who was g01ng to take her9 It would not have happened

;That’s one of those>——— 1t would have never happened

"

"Well those texts talk about hav1ng ———’one of them sald'“ f,?

N AN
Iv e A
v

iﬂlnterestlng9 ‘
nghat goes 1nto a dlfferent conversatlon all together

VRather than set up ‘a meetlng w1th her on the weekend or‘ p: o

' -Vﬂsomethlng llke that those messages that you are;

"was carrled a llttle too far

.dlscu581ng, they fall 1nto that 1nappropr1ate joke that

..’\' .

- Well how dld the joke get started7

'Well ‘in the text messages themselves:e— and I don't
l;thlnk anybody d1d anythlng on. purpose, or anythlng llke ’
- that. ~But I know from looklng at those conversatlons»
,“that there 1s a text message that should be there that is
' not;“ And 1t says Joey trled to leS me today And by |
fltself 1t is not a text: message that really mattered

But’ knowlng Mhenever she clams up, she won’t‘ta‘lk

-

to anyone. - And I am-not there to make her laugh about
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‘texts;

How dld she do that°' jiﬁlw'ffﬁ;fMI;;7Q;4”{{h'"”

" she. was doing'that.
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.

thlngs in'a more. approprlate manner

So that 1s why you used that strong language llke that° -

Yes, that 1s why I told such ‘a vulgar joke, yes.fﬁf”‘f?

' And what was' the purpose of it?

To get to open. up and talk about Joey
Well when we. read —= you read those texts w1th me many .

t1mes°

e o0

[

1

. Now p01nt to the place == we have gone through those AIREE

3. g’ » ..
So you are~saylng that through language”you usedf

~'\' B . A
Col . G

towards her got her to open up° t;;m

e - .-‘-' SO "'. — \ ""”:'i‘

1t dld QN}:>:'ﬂi

BT

Yes,

. :-41‘ R A

i Absolutely she does Ff~9f*’g;'ﬁv” %”ffykﬁiﬁabftﬁ'é"‘i'

The next day, I had been asklng for Joey s phone number.}r

s"

I had been asklng for plctures of Joey : The very next

<
[

day at 6 21 a m ,she texted a number,and sald s thls

Joey or 1s thlS Ms.. Kathy° I belleve she was actually

v

' trylng to verlfy a- number for me because later on that

same day she gave me that same number Was I g01ng toj

Lt E} B ‘,', B

text h1m9‘ Probably not Was I'g01ng to call h1m°3'

Probably not But‘Irwanted to see,lf_she:truly Wanted to |
get_rrd of Joey? By‘giVinglmeithe information on Joey, .’

' And’weftalked,about'Joey; the“entire

372 |
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"next day and how she was responsible'for him. And'that.7

'Ahe‘is a. drug And she was openlng up and talklng to mei.,

about Joey I mean, the jokes were bad I know they

= were bad now looklng at them , But all I wanted to do at

Oy e
Q.,:'
e

A.

e

. Why was it so 1mportant that she get stralghtened out or

that tlme — T got tunnel v1s;on;———zI_wanted‘her to‘"‘

open up ‘and talk to me

. .,‘

'<uaway from Joey? Why‘was ‘that so 1mportant? ;7‘_ e

-‘, I would have lost one. of the best gymnasts in. Hartsv1lle3"

EE

How do you know° ,fy‘;”ﬂ
Because her mother sald 1f y all don t do somethlng, sheA

is comlng out of gymnastlcs

"v‘

..ﬂ Her parents dldn t llke Joey°

oNo, her parents dldn t llke Joey Nobody llked Joey

- Okay \That 1s one of. them ‘ You sald sex’ would be nlce,

but the leS would be 1nterest1ng Were you asklng her

¢ for sex whenvyou»—;f‘
;7_- Absolutely not.

4 Were you trylng to 1nduce her to meet you at the gym for

that°'

No. . Absolutely not.

How about when 1t comes: to, can'I try'a’kiss with you;=orb

somethlng of that nature in those texts?

. That was the very. flrst one in response to Joey trled to»»

leS me, and I sald well I want to try a leS w1th you

.
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“too then:

'_so~—— 1nappropr1ate, butfe—j o

.._then:you"were"questioned;aboutrtheﬁkiss?f

. New, they'were;asking‘you about ' the kiss?ﬂy“.w

“Yes. }rVﬂf‘,hiqf*;]j‘“
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"

iAnd why would you say that to her°

B N

- It made her laugh 'And‘her response was-laughing'~-Her
';response to most of those texts were laughlng so I

”thought I was gettlng through to her And the next day

low and behold she opened up and talked to me about Joey,’

»3

e

T

‘&f§sﬁ,m“t:‘ “. __51;7,£g'§‘,~‘ 51;5}‘ R '-j~.fr ]"',.;? B
'That was llke Frlday nlght _earlyhsaturdayamorning‘wrth'fg. :

'*Sergeant Young and Lleutenant Hall, right?“?‘, R

. . RN Lo S PN

‘*&When did- they .ask you 1f 1t all had happened° '}fQ; Sfﬁu ol

. ﬁFThey told me. that she had sald that I‘had klssed herwonf.

»‘..,yx'» IR

7‘;;that Monday, and that 1s what my warrant was read to me

» 0 B0

‘mand that 1s what everythlng has read up untll abou
:Now, 1t changed to a. Thursday°

-Weli were you at the gym on Monday°

B Yes, ‘I was. I was tralnlng double backs w1th’M"w{

: f’,;
. B

week ago that I klssed her on a’ Monday

Yes. . v o . - ‘» ) .h‘,r, ,".. M ‘ :»,'.""1; t”“ L "',:, 'r

:Monday. “ fﬂ, e 1f g ; ‘:l;h'a;j

- How about.Tuesday?' - - -\hf_,:flﬁ"' i’lifr
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'fIfwas‘at'the gym on Tuesday;'

'i backwards or -
o= You are. able to hlt the ground

It is klnd of bungee, r1ght71v.‘f‘ yib'" L f‘fﬁffﬁ

7cond1tlons attached to your tralnlng her for‘ o

- 'KRISTOPHER WILMONT BERRY - DIRECT ‘EXAMINATION = 375

Trainingldouble backs,withyher'on'Mondayfi—

PR

- that is llke suspended in§somethingﬂthat youlcan'fiio',

. -

,It is a bungee, yes wThat is exactly what 1t 1s, bungee"

Yu

. And you ‘were tralnlng w1th her on Monday°

Just untll her class started from 4 00 untll 4 30

A But she has made allegatlons agalnst you that there were

",R' .«
N

o

v-double backs Do you remember that allegatlon°i”.‘

ey

;I remember the allegatlon, yes._b"@faf ’),‘,. fb‘éf;j

;‘Okay 'Do you know what~1tﬂwas? ' ' ) v
xes:"
Was 1t sex or double backszr :'. - o o

vThat was‘get»out of 7 for double backs, and shendid that.

‘And she did that that weekend She got out of Level 7.

. ,A . B N 3 . .'/ N ) ’
But you said --- she'sald you are saying I will train you

| for double backs 1f you have sex with me?

I never did that. No,"No, I'm sorry, I never dld that

Well, 1n those text messages I belleve there is a text in
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i-_*.*i ‘&ﬁthefevon:Iuesday or Wednesday about . saying trying‘awkiss‘
2 | 7 “withlyou, okay?

=3} AL Yes:

" And that would have been llke the 26th or the 27th of

1=
el

’

50 -January°v“
s bel%eyeisQ? .
éo”January QSth{wasfaTM§nddyéw'*;{*?ffp

| Yes;4ip'wa$;-' T

Nej
o m e Fe

f{dtilm;° ’:And that is- when you were flrst'fr— that is’ when she

;xfiZ;wzwiiiﬁji{flrst clalmed thlS leS happened°

'ld"iii4t:;;:iQf"’EA”‘ durlng theﬂcoutse of those texts,‘Yon ﬁehtféﬂédT”ﬂ
33Jff?1${ :‘jhfo;:somethlng about trylng a leS w1th yon and that was - on a
. iﬁj(?fikﬂ,iyﬁTuesday or Wednesday, r1ght9§»§”{wa7 d ) f'f,s i 'Qdf'?
l?;ttﬁtfﬁf®}§7iy%gg,ﬁjﬁ;;;ew,:k;:g‘ w"”fllrn
;:iéfg:?l.dt ;-Okay | And then wou wete>charged wlth 1t‘happen1ng.on a

.3119#ffj.*;a;.fThursday°

‘-._I* “

,*tzb:f;{;fgf  I don t belleve i was ever charged wlth k1531ng her on
o 21;...fuiﬁ'f Thursday R . . ; AT |
| :*22;;;f"Q.f fYQu“we;e:charged With’—é“ . -
"23.‘ {4_A, .‘¥;vforvThursday,,okay) then it cane down w1th1n the lastt
‘24?‘ i . week, 1t came down for a kiss on Thnrsday - v

25| . Q. Well, did you'ever.kiss her?
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lAbsolutely

72Have your llpS ever touched any part of her body°”h

KRISTOPHER WILMONT BERRY — DIRECT EXAMINATION . - 377

. N . - . : . \v' N N ) . .
No.. A
Have you’ever embraced her intimately?”

Affectionately‘or'intimately?

Have'you évér embraced'her‘intimately?

No. '

THave you ever embraced her'affectlonately°

. P

il

-iThe top of her head

# 3'.

.?(1Now, when you were accused of k1531ng her, was 1t

supposedly substantlated by her hav1ng run out of the gym”

;'crylng on: Monday, is: that your understand1ng°
‘iWhen I read the 1nc1dent report 1t sald that Reglna had
Ireported her belng upset about somethlng on Monday ‘If'y,y

“she ran out of the gym I was too busy coachlng to pay a'

_/

“ﬁwhole bunch of attentlon ‘ I really don t know 1f she ran{
“out of the gym Br not When-I‘amfcoachlng I“forget to'
fédrlnk‘water I forget"to eat | I forget everythlng but
.'coaching 1 don t know‘——— I know she had a great day fh‘

ftralnlng double backs L I thought 1t ‘was a wonderful

thlng

: What about the text: that says ;~f now I'm going to go

through some of them w1th you » Okay'> Cook do I get

plcs7 And at - some p01nt 1t says, when do I get my cam

- full of good plcs°
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‘ 1, '?A;;“Yes;l‘ ‘
- 'g2; Q. lWell what were you talklng aboutB"
"3Q AI; -1 had been asklng for 1nformatlon on’ 5¢éy ' Blnallyishe‘
;u4 . - ;gave me ‘a phone number.u SotI was always asking —;ﬁI;"
‘:5; iewanted to know what the guy looked llke.; T wanted to put'
’551‘ i.t ;a:face with theunamef What is: 50, spe01al about the way .
;7': : thlS guy looks'> 'Iﬂmean,,I know we talked,~and she haSsa
;a8;‘ 4weaknessifor guys wlth great abs I wanted to see'what
T} fféi If_lt was'about thlS k1d 1f 1t was somethlng phy51cal that”j
ﬂy'lﬁf ;reallymhad her hooked on hrm 'So I had been begglng for@”
gf*il .ffplctures, begglng for pletures ‘,Please, let me see whati}f
5Aﬁl2;? ’ﬂhe looks like Maybe, I don 't know Maybe,;I’don t:3""
% ‘Iét' '%i;know But there has to be“a response 6" the text that a;*_»I"
?‘ lﬁﬂi ,ﬂlls.not .on there,y r’evenrtowa conversatlon But do I get 1
flsﬁ, ‘fﬂthe plcs Iwwant on Thursday, P ve been asklng forp,%r Co
il%a T plctures ofJioey. I Had been asklng for them | _
Bl7;7tgj.§.“' And that is why you gave her the camera'> v
vﬁpgjlé -x;i¥B£?f1?ei.‘ ThatﬁlsrpreCISely why I gave her the camera
f) Li? ~:?}?be:}.Now what about th;;"text that conta1ns<the word pantle57
h? IBQ‘;A ;n‘;.:;What was; that about° ;Liu;f?tg".y.?: e |
:'tf‘éifjl ‘dél‘ ! have a very small phone. I had'a very small“phone,.and
?ZJ‘ZBI ' ’;rlt was one that you touched three ‘times, for A B C "D,
VA‘lé3 | ‘all. .on the same'tone,x I type“so qulckly-so many tlmes=’
,) .24 ' that every once in. a‘whlle and  in the' text messages there
‘?25y ;are typographlcal errors of all sorts from her, from me,
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' Q.

- A

jv‘lS crude, but 1t made her llghten up and would always

“and Jerryland everybody else’ . If youﬂread'that'text"

pantles It 1s a typo.'

[

“pantles7’

fNo} I did not or would not say that

T N

KRISTOPHER WILMONT BERRY ‘- DIRECT EXAMINATION. - 379

message, and'revolVe which I'do, it'says,<I belieye; I'do”"”

_ L
trust you and not because T have to, or-because I want to

get you out of your pantles It is afnegative ”I'
SOlldlfy that negatlve w1th what I thought was, Wthh I

don t and a few messages later 1t sald perlod lee the
. B : . i

' case ‘was - closed I don t want to get you out of your

Why would you be talklng to her llke thato.wu, : o

&+

Because I told her :—— I joked I always told her that

all Joey ever wanted to do was to get her out of her ”'gj,,+

: ‘“pantles.: And 1t was an 1n51de joke about that 1s all ?‘}u;

,..

Joey wanted from you anyway He wants to get you out of“

\‘.

your pants ‘He wants to get you out. of : your pantles ffIt‘“rf“N

-;\

e

g3

make her talk to me about the s1tuatlon wrth Joey g01ng __*31"

S o a:

.

- j"’on.:‘--q ST

What you dld not say was. can I get you out of your B

R D
¢

No, I dld not say that fi g "‘;”‘ﬂ'fjf o » d:wf '

AWhat you dld not say is can I take your pantles off°f“

:sWhat do. you ‘méan by playlng at’ the gym w1th me°
" In thlS I am - really thankful I dldn t use the real term-

.iwe used-in the gym . When you are worklng SklllS that are
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i

C T wo S T - N
routlne»orlented .and‘we.were-ln the mlddle«of a‘season,

so it ‘was more 1mportant to have your routlne down solld

than to go out and. screw around and play around w1th

'.other skllls. We constantly get on people,tand I don’t

ST

know 1f anybody has" ever seen the mov1e qult screw1ng

around you re g01ng to mess up your routlne To play

[
r“‘

means that you are not practhlng SklllS that are at your~

o

level or at your routlne ? Anytlme you play, anytlme you

‘*{k5<x

‘Lcrew around 1t 1s worklng skllls that are not routlne

o .

&Aiorlented that are not level based That are much hlgher

k,’around And that 1s'what the term play means

Yes

than what you should be or. thlS is: klnd of fun

(R K ‘:

and I would do that durlng open gym, and she would work

'-a,_.

boy SklllS w1th me, because that was the only tlmeeI had

t to work out So that she could work out w1th me she

‘would work boy skllls - She screwed around she played

7o

v . T 4

Well 1n there somewhere where you say get you alone 'r;x“

That 1s 1n those texts that the jury and I saw up there

f'_ . . v'g4‘ K "»
. '_‘.‘ . T

on the wall yesterday g ‘:;_ S

Lot Y
Lo .-

I am g01ng to get you alone sometlme Thursday _ Whatbdid;_'

you mean by that°

It is a carry”over Of thathjoke,-becauSeushe wasnft:
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51nappropr1ate, and most vulgar jOkeS are:. 1nappropr1ate 3

And from talklng nobody else dld elther

2
LI

¥ KRISTOPHER WILMONT BERRY - DIRECT EXAMINATION . 381.
-Opening'up;’ It starts’With a\kiss and it Carries on
Vbecausevshe isflaughing. Her responses ‘are laughter., I
'thlnk she 1s joklng w1th me. I thlnk she 1s breaklng

‘open.' I thlnk that s breaklng open. lee I sald it is

¢

:and told at an 1nappropr1ate tlme and heard: by the wrong

- ) 4,}_‘

»people or- 1nappropr1ate people ~But 1tpwas afoarry‘overi

It was just a Bad- joke SRR ‘f“wﬂu&: }:Q'»xf‘: ﬁ'fif-*'

P

.lf'Dld you ever try ‘to- plan anythlng’to meet her down there°

u‘ ,,' P Es

‘1,Dld y all ever take any steps to get i the car, talk to

xt . . o

'fher on the phone, or say how can I ple you up or brlng S

“ Tt . B 4. .
< R - - - .
-2

‘;‘.her down7 ’3 f';‘k;-r'y ‘Tﬁ“r lﬁﬁj” Tf,” ,'t_'*:';n

PRV {‘l;*'

"JfN I would never try to get her alone at the gym .’Ifff7

g

never trled to do anythlng llke that.

LiAnd you bought her the phone to” text you”:{”'p;_ - Ll

4.,

tFI purchased the phone,xyes, to text .Ifif TR

! i ’ . S

-Did you know Jerry°:

-I had no 1dea who Jerry was I ‘knew- nothlng about hlm

vty

vWell,:was there ever any problemSuw;thfanyipeople,atythe_d
gym? -
‘ves. Wejunderstand that-girls'areaworking«out'inﬁ

" leotards. - Andfwe'haVej;—féspecially with ‘the higher

level girls we'have‘olosed-pfacticesfwhich we'don;t just

allow. people tc come in and-just spectate unless you have
. L - o . . S ‘gu,‘. .

L
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. .r.';‘Are you aware of anyone else that complalned to

".-asked him to leave.  But then there were other

::"individuals who_. [

y

~.: ' KRISTOPHER WILMONT BERRY - DIRECT EXAMINATION 382

iafburQOSevof%being there. . -And her cousin had '‘come in a’

ca

::.CbupleiofftimQSEv‘WellJrith‘her cousinf'but-weAstill'#'”

had met at the church who had come

N v

}gln) and we dldn“t feel comfortable w1th them belng there,"

" h,

) fbecause»not onl was belng,watched, but an tlme
y y

Ve K;yl .

LMas pract1c1ng s0- was my daughter B And we asked I

:”;hlm*}?—-you have to’ go, thls is.a closed practlce, leave

f?:tNg not that I know oflfi} ;. R » | o
?thd you ever.gonto hervschool°'3 : ;;;
;ﬁyes, I d1d I went to her schoolAtwlce"" _W>'?u P

Q""-.','For wha«t? R Uk TR P

. :iAs I sald before; belng ‘a nutrltlonlst, I read her log

'54dlsorders Her log sald she wasn t eatlng Not just

’eatlng the wrong thlngs, but she wasn t eatlng 'é;;;

K . 1 A , et e e
o 3 . Lo W x
o

'Aéb . i
s . PANIUNCRE PR

vfiI was wonderlng'what she .was’ eatlng, because llke I sald

s

"ﬁgymnasts had that predlsp031tlon of hav1ng eatlng

"}n~' -.,,x- BN

-

3.

f?Ashley and I w1th the consent of her Mother went to the

l;school We got v181tors passes*and we proceeded to

i

'»?Eembrace her and«eat lunch w1th her, w1th her frlends IfI..;:

:'ﬁjdld 1t w1th Ashley tw1ce, and I thlnk Ashley actually

5

went 2 few times by herself as well

,You are g01ng to_be'asked,thlsyby‘the Solicitor as tomwhyf
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om0 o

~you left the Marines.

'_And why did- you leave the Mar1nes°‘ }

‘recrulter,‘I was 1nstructed on the proper ways to‘lle,

l*everythlng I. could but I broke a cardlnal rule

TWhat did’ you do°"m

-Well did you happen to prepare any documents°

;could thlnk about - and the Marine Corp was

bvass . . e aT o
'And there. is a'reaéohlwhy you left the-Marines?

Absolutely. - .I‘"3f” CL ‘df,' : Iz' ;;.“

I left by ch01ce The reason I left i% whenever I was a

r;and dldn t llke 1t because 1t 1s not the way the Marlne

“Jg Corp is founded I loved the Marlne Corp I’ve got

z~,“~
&

‘7'have done great thlngs : I have changed doctrlnes for the
’ Marlne Corp ,_and I loved 1t ) I had 1nfluence K But when

:;‘I became a recrulter 1t is not the same’ world ' I met a

el *-“ -
Ty

ol e LR

VT helped her loose welght but T became frlends Wlth her
‘xAnd as an 1nfantry man you never become close frlends

J*w1th those around you, because you don t know what 1s

iy

‘g01ng to happen t0rthem

§o

Yes, I dld When this: young lady got 1n]ured all I°

respon51ble, therefore L felt respon31ble All I could

thlnk about was taklng care of her and taklng care of her

[

' " KRISTOPHER WILMONT BERRY - DIRECT EXAMINATIGN» ] 1383

Cp

numeraus declaratlons I’ve been all’Over the place '“I‘:

:,: young lady who was overwelght And I trled to ——F I dld
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' KRISTOPHER WILMONT BERRY

;“Nwelght
fnrunquallfled

s offlce Was. searched and that paperwork was found

f

JRO

"A:v

,|welghed more than she should

Q,'

A,

I‘So,ﬂwhat dld you do that they dldn t llke°

7o£éy

' welghs a hundred and twenty flvef

.A~hundred and.thlrty,

N That was. one thlng

Yes I dld not put on there that she

- DIRECT EXAMINATION 384,

family..

] I met an unquallfled person ' -
. 'Dld you . change any documents'> N

Yes, I dld :LZ’ t,t;' B

What dld you do?’ .ﬁff,,j+f‘ﬁ9‘f

She was unquallfled at the tlme to‘501n the Marlne Corp
But I wanted 1t to appear as though TI. was worklng w1th

u.—w":‘-,. - b

someone SO that they would glve me tlme to go and be w1th I

:*-

thlS famlly that I felt respon51ble o I changed her g]

I- changed —f:'

" ‘~.K1 -1.'-' g

‘and I was nevervg01ng to put her An. the

" A-ﬂ.'

When I was suspended because everyone»i“

;
‘e . -.L .

thought that I had told them to go to the\newspaper,;my

And 1n that paperwork you may have sald well hey, she
and she welghed what?igf‘
or somewhere around there Shelfi&,jm.

‘1 N : ."'t,'

L - ; . - ' .

‘was- taking

psychlatrlc med1c1nes g .
Q. ‘You left that out?f‘u‘ )
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. Yes, ‘I didn’ t say anythlng about that .

z.Yes:'»

RnIsTbPHER;WILMONT BERRY - = DIRECT‘EXAMINATION’_'v; . 385

Yes; I did.

‘So you mlsrepresented her welght, and you dldn t say

f‘anythlng about her taklng pllls°

‘”All rlght How about'——— was a computer 1nvolved in an

Rl

funrelated 1nc1dent°"

-a close combat program w1th the Marlne Corp i AndtIiwas ,;

1

;ngven no budget 'so-I managedwto«acqurre“the-thrngsvthatb

';I needed to get the school started andait didZStartf o

4

“fUnfortunately, I managed to approprlate a computer from a
'lstorage room that I needed for the program to work and I

fAdld not report it when I was: asked about 1t

Those are two th1ngs°. o 7~~“",

- Yes.

" Put .’'some wrong numbers down on a piece- of paper?

;And dldn t. say there was’ a person taklng some - plllS on

fthat“same;plece of paper, r1ght° ~That’§ one thlng.

Yes.

And you used a computer without permission;-is that
. s

right?"

. Yes.

Okay. And the third thing wis —-- What was the third
thing; that you went into‘a storage building?

5pIn “an unrelated 1nc1dent yes 1t was 1nvolved I started',

J

7
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“A. Yes}g

”.;Q.”” Where°

, A}f?'ln her foren81c 1nterv1ew w1th Dana Colllns, when Dana '

0. Okay

v, KRISTOPHER WILMONT BERRXJT.DIRECT‘EXAMINATION ‘386

It'was'trespassingfat'a mail’that theﬁrecruiting

¢

' was'——~ the Recrultlng Offlce for the Marlne Corp IfwaSu

suspended from belng there.;’So, I-wentvto a storage room<;;-

that I should not have gone to and opened the door, aﬁd.l |

>

nm—— 1t was trespa331ng

" Q *'"‘Do you know 1fm cons1dered all of thls to be a joke'> :

Dol nr

’““‘A.Q'THer responses 1n her text messages were always hahaha,

"jxDldfyou any Other placeo .fﬁ;.

‘iA,o,tIn person we joked 51m11arly 1n person, but she never ———'”"'

o K

”ﬂflt wasn t never why do you talk to me thls way9" It'was~_‘ff

'thlS is. crazy° , 5 g
Z{Yes, I have" 1

R . D
B "p

*Colllns steps out of the room,. f; entlre demeanor

Mmm .

P

.,a'changes;‘ She opens her legs,

%

. What am I thlnklng°’

) A .o '1';’_
.and goes, th;S;rs,crazy.

MR. CANNARELLA I'm: through okay?_,sé[ answe? any: .

‘questlons John Holt may have E '.~,' ) nﬂ,h}d.;.'~~ ;]_ﬂi?,;a o

MR. BERRY: ° . Yes, 31r;‘w”

' THE COURT: . Cross examination.

she bends her head down,}, K
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"xlawyer whlle we, are on break

’305pm)‘ \‘A

;fiasklng for plannlng purposes

17 |

3:15 p.mi) R

t

. .KRISTOPHER WILMONT BERRY - DIRECT EXAMINATION ° 387

MR HOLT: Your Horor, would“itAbe possible'that we

f take a bathroom break. before we ‘go into .Cross examlnatlon7

THE~COURT'> 'Yes.A We w1ll take a: break ladles and ”

fgentlemen We will take about a ten mlnute break Please

enjoy your break Please don t dlscuss anythlng w1th your

o e

(Whereupon, the jury ex1ts the courtroom at

THE. COURT ~’A11Eright1<;Court;is-inlreéess.:f'

4y

35." (Whereupon, a;reoessfwas‘takenufroh.B:QS;p;m.
1]untll 3:15 p m. ); T ﬂ‘nf ‘,f‘ S =0

.THE COURT-“ :Allﬁrigbt How long do you belleve your

“:cross w1ll be9 How long do you ant1c1pate°

‘ MR HOLT o Your Honor, thlrty flve mlnutes, thlrty7
_THE COuRT: © T don t ask that to 11m1t you, Trm just y
o - : . . E
All rlght Are you ready?“ ‘

MR. HOLT : ',Yes, 31r, Your Honor: jThank;yoquor:tne;:

. . P

'*break

-THE\COURT:' _ Brlng in the jury “then.
5BAiLI?F: All rlght,_Slr
‘7(Whereuponj'the jury enters the courtroom at
THE COURT: - All right. Weltome batk to the courtroom

ladies and gentlemen. ° And now cross examination.
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Thank you, Your Honor.
R .

CROSS EXAMINATION BY MR. HOLT

0.

o ,()‘;?: (),'? ,»‘.

oo T

"lKrls.

:;;:And around 2009 how old,were yOuo.f,
-',aThlrty flve
TLAll rlght

'@fabout what year°

o All:rlght
::ihappened.
J_you do gym equlpment

istudent at Goker.

'are also a fltness 1nstructor .

j;Mr, Berry, do you want me to call you Krls, or do you

.. want me to call.you Wlll?

Whlchever you prefer - e

How old are: you exactly rlght now? . o R

z‘ThirtYFSlx".* o ;J‘J;"?lelhl' UL

e - ) : ’ ” L

And you got 1nvolved 1n gymnastlcs roughly

"aTwo thousand and, 51x, Ifbelieve.jffv'rmf;-,'ggﬂj,ﬂJ

kQ,wyOUidldn‘t study.;t‘yhen*youuwerepYOung?,l.;*

'
o/

R S . - . oy .-
; . . R e s .
: . - s -y . M - “ .
. .. ‘No. o T . o O .
s No,. ) ST L ) o -

Now,Aall thlS tlme you keeplng track of allfvl

-the- jObS you had and coachlng around the tlme thlS o

And I ll tell you what” I've got I’Ve got

’Afull tlme Termlnex, full tlme volunteer, nutrltlonlst

You’ ve got two kldS -You‘are-agvé
You are also a competlng gymnast AYOu :

Okay Now that is nine.

1Now, my questlon then, dld you thlnk 1t ‘was approprlate”" B
tor take on another job Wthh was the counsellng and thegr”
care taklng of a .fourteen year old chlld that was not

.your daughter°
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I wash‘t'affitneSS'instructor at thiS‘time.

- father, .and part tlme student
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'

Okay e
\

~ And all ‘the gymnastlcs fell into one category So, I was.

full,tlme Termlnex, full time volunteer, full tlme

El

hLet’s*talksabout-the phoner"You gave'her the7phone?"
vShe gave me the money to purchase the phone, yes.
%'She pald for that° 7u -

‘Yes. SRR . a" 7, : ‘ .A‘;‘, .

.

fﬁHow'about the camera, who pald for that7
.. uI pard for that

_{:But.you werenwt.making%any~moneyAthat'thevgymnast made,,,p,

~

”ftand you were u51ng your Termlnex to pay for- your own

-ffamlly, do you thlnk it was w1se to purchase that camera'>

4
e

. Ebay has wonderful dealsion dlgltal cameras

#So you went on the internet in hopes of buylng a camera‘

' cheap to glve'to;a”fourteen year old Chlld who was - not
your daughﬁer?

. No I purchased 1t 2 long tlme back

All rlght :Before we get 1nto the crux of the questlons .

"I am gettlng ready ——— I counted the words Marlnes around,

‘twelve tlmes for the flfty seven mlnutes you were up

”there. It wasvlmportantfto-you‘that you were in the-'

‘Marines; correct or incorrect?

The integrity of the Marines.was,very‘important to me.
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~The integrity. ‘Allfright;' But, I think wheanr. S

”Cannarella_paraphrased.it;'you'decidedrt0=leavefthe

Y . L

paper, and breakrng into a bulldlng, and‘stealing'

s

'.somethlng° = C 1";.: S SR

Q.‘}. )

Q.

i

' fOr9' What 1s the thlng that was. g01ng on when youhv

"uNo, that 1s not why —%%uthat 1s not the choiCefI.made.

chose to leave the Marlne Corp ratheruthanﬂfacing;a
court martlal and hurtlng my famlly '5ffh;{.u;“ .

-+

Okay When you say you chose to leave the Marlne Corp

" Marines~beCause‘offwriting something'wrongﬁon'a"piece‘of'f

I

don t you 51gn up for years at a tlme° You can t just‘v‘.f\

St

walk away can you° ,1 iﬂ“ﬁ“;U_w,"“"

c A \ S P U
You can t jUSt say I m tlred of belng a Marlne, i”mﬂ
taklng off can you do that°

you cannot do that

£

Okay So there was probably a: process that was 1nvolved

v

o

where a part of you dec1ded to, leave the Marlne Corp.,jv'

what was. the name of that process°‘5-:
Due process, I belleve;{:v;'?;!"v'-:‘ L Afllv_,:‘f
All rlght Bear in mlnd that I know the answer. What

due process,'what is’ the real word that we are looklng

s

54'»'

dec1ded to leave the Marlne Corp 2

\

It was an adjudlcatlon, I‘guess.

That‘is-not'what l'm‘looking for, but it will. work. Let
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21
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R <Y

ﬁex1sted on the'West Coast. ’
;fMarine But~that:1s flghtlng? i' A,fff‘hg;;“”w‘”

~f’bayonets, 1t 1s mlnd set

N Yes.5~~.]

"'iFlghtlng

‘.Okay. Now,fdurihg‘the courseaof yourﬁtime as=aAcoaoh

' Did you give stuff. to?

I3

v
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Sl

'fme'ask you this. You;claimfthat yQU‘taught“anlass}Qn'

close combat. skllls, or you'créated a olass?

: Yes;” I ‘dreated a school of the skllls that already

(A
."»

R St
W & - Doy

. ) . ' { . R
Okay, What I am saylng 1s close combat and I'm-not.a

u;fYés., It is" flghtlng,»lt 1s everythlng s leiés,ﬂz“;:~-L‘

o

K .' Vs
T . ¥

i“fSo on top of all these other jObS you know how to do,,f

DR

A “fiand have taught people, you taught the Marlne Corp.;‘howL:.'hft“

",: N j-,-, T Pl
. . . ¢ :

e i % “ L . B B . O
PRI . .

P I

Okay What were they d01ng before yOu got there?gﬂ; oo

'\n< '!’.- ‘."~w

:

vlthow many other chlldren dld you glve cell phones and

.‘7cameras to° ,’:'"" P 'nn,
_ My daughter :

“Obv1ously t Bes1des your daughter, how many otherifftg,.

f'chlldren dld you glve cell phones and cameras to°

¢ .

‘{My son.
fChlldren that were not of your blood, children that are: =

“not last named Berry°

¥

No.
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11 . A, . No.

. . . . . v : . R - P
S N o : - S . L : : -

;2_‘::f~Q> Okay . 5on5t‘you‘think it is a;;itt1§75iﬁiqnﬁ$uél;””9r':
:ﬁé_‘&’va.“.Have you“ever glven -— Let me.. ask you.thls, you have a‘;
f;;ﬂéf tgrifii; famlly, you have a. cell phone plan w1th them"; |

s el eal i Yes

o ey aidnt youljust sad (I to'your cellphone?

seven llnes My nephew and my

‘éufi‘:'ﬁfr fﬁécause;.Lfalready ha;

51ster .are on my llne,"and they wouldn t accept 1t

‘ R *\.

that name have .mulhv, y
. shown up” on your ‘blll 1f has a phone in'

T w12 yf.A_;:g\your%name?"'” "

_Q}: Okay Ifi‘you had added her -on, wou.i

. 3 ! L vl . ,." i
3 . : I DR

ﬂ14\5n7'fQ.§ ‘All rlght Falr enough 3Now, you clalmed that you gave

T
A 1

”'*ﬁ‘ffSu}g”f;tk“: her the camera so that she could take a plcture of Joey,7'

e

DK S EEE correct° I, SR S
R R e s s T s e
- SRR Y PF E At_”_deldn;t'cla;mwthatg,,Thatgas@whyzl-gaveiherwthe‘camera o

nl;'IQ:‘ 1h;é;ﬁ! All rlght _ Let'me ask you thls;;what dlfferenceﬂdoesﬂlt
”7m126;1féfi§ ?;Lmake what Joey looks llke7 e acv-.t;_v S khy“ 1£QA$”
ﬁj 21??,;j7;:': Because you can. put a name‘to .a face, you,can*ddentify
~f:€;25T 1;J‘;EH that person S0 nuch ea81er Pollce do 1t in all
>2311f?'t:j '.proflllng- Everybody 1s“eas1er talklng about a person,

M.24'5.' L knowingfwhat a person 1s, by taklng a. look at them

25 ,,“Q; f That isfpretty thorough..
. ) , . : ST

. A
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24

- 25

}ﬁ does she have to research hlS phone number7 .

ffv?But) now’ you were maklng 1t your llfe s m1351on to solve

’{flt, correct or” 1ncorrect'> o w:iﬂfﬁi""'
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. " - . '} . . :
Yes.

- Trylng to help thlS fourteen year ‘old- glrl get through
E her fourteen year old boyfrlend and- you need photographs
'ﬂofuhlm?‘ |

,Yesé_.f,f'ﬂ f S TR ‘,fﬂ | -‘: C. o ¥
:~nWhy not look h1m up in. the yearbook for free, qu1ckly°l‘
".‘Because Wnr:eally wanted to get rld of hlm, and she
,;was really dedlcated to gettlng rld of hlm -'And she~

Nwould have taken the effort to take the plctures ¢ lee_¥§

v,‘v
core g

*:she researched hls phone number and gave that to me.ﬂ

i)

Well 1f Joey 1s 1nterfer1ng so much 1n her llfe, why

=
Gt e

1 '.,

.”}'I never clalmed he was 1nterfer1ng w1th her 11fe, her

KPR

SR IRV T A S SR
mother dld”" IS S AT K R

Tt

-

i
LY .
Vet

v,

{l-jNot my llfe s mlSSlon, but a m1331on

" N d

. ‘Well,'lvm just“g01ngvto.take‘these text:ﬁessagesA:okay?~“

. I AR A o . 40 . . ) N ’ . - s
;.;?Yes, T A T e

DTN

’And not - you explalned away everythlng brllllantly,

i

but I m just looklng at thlS one rlght here, and 1t .

vstarts at 9 51 -“~.'7 L0

7\'

Okay:

Con 17/26/2010.° - . NN i

"I ‘don’t know whicH one you are talkingrabout.

. T .
5 » . e e e . P -
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'Izqﬁz
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23|
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25

s MR, CANNARELLA

.,ffWhat llne are you on° ‘_fur;hu._:A

. ;'Krls to m “lol maybe not sure yet

-f}Krls

@,”£53t‘

‘.5I m w1th you so far
"fget the plcs°” ~That 1s from you° J{‘-
;f;ers,fp;”

':1All rlght

;f‘happen to be your llfe.,

DS
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MR vHOLT- '.Mrf7Cannarella; do youyhave'your“COpy?ff'
"MS. BURCH I have mine... oo oD

oo

Which one“is.it? Let me“see..

(RAUSE%),! o HV}F o ;»‘» -

PRI

‘Here you go, let's use Defendant's Exhlblt 3 > 1/26/2010;'Ld“

Fi

PO R T
4 . - RS

AR
ey
K

.Nﬁ' PIERTR |

I You started off w1th

That 1s.9w

',get the plCS I want Thursday9”f§“Maybe not sure yet

\411101

to Krls 9 51 You started off w1th “Cool do I

It was probably the flrst text i

'iOkay , All rlght That 1s the flrst text "ﬁCooIfﬁdo¥Iﬁf

3 S ~ N TG SR SR A P

S .:5"".\*,..,'- B}

Now, then that wholegstrlnggqults at l 31

‘:a . the follow1ng mornlng w1th ‘ you know he does not LET

You~are
.That 1s also fromyyou'——'and yougsentfthat —fﬁ;'it-ﬁj?

1 31 aiMay oM R e e

Yes.

' Are you sure of those times? . & ST

.jlhjust~know what is printed out on these_sheets},"

“cddIﬁfdd iéﬁf'”

5 cool game to th“"'pr:"‘
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(“‘

Gl

pm ;. R e ’,

Maybe)my record 1s wrong The p01nt that I am trylng toi‘

make 1s, even 1f you were staylng up, textlng her at

eleven somethlng at nlght, 1sn’t that klnd of welrd for a

L n.

&
& 'm

glrl at 11 30 at n1ght°'gu t.f ";"wV: R 'Jj:‘“t

‘,/»""

I thlnk 1t lS more approprlate statement would 'be a . N
fourteen year old textlng a thlrty sixs year old f{-'ffff
ﬁ;’ Because, she was talklng to me 1n1t1ally And the

Q.

"herD-

a conversatlon started~w1th her a I stayed up late because )

e

my dreams e e e RS ,{_-’<1A,, :

. T R
s . r.;_.,

, o ‘ o i |
'-7KRIST0PHER,WILMONT-BERRxlé CROSS EXAMINATION 395
A. 1 31 a. m. is- not on here L R
,Q‘ ell d1d you ever stay up late and talk to her? How ,;‘
late’ would you stay up textlng
iA' Accordlng to thls, the latest text I sent was at 11 21

thlrty six year old man to be textlng a fourteen year old

I I have post traumatlc stress dlsorder and I try to av01d é,ﬁ

I am sure there are a number of reasons you stay up late,

. but whateIlwant to knOW“lﬁ, could you have qult textlng

v

Absolutely

Dld you contlnue to text her late at nlght regardless of

iwho you thlnk started or dld not start that conversatlon°

Just that ‘one nlght
Okay Now,‘was your wife'aware"that you were texting

this late at night?
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"%ﬂboyfrlend or glrlfrlend

N

n'Yes.

fQWas,shefaware,that'you:gaveia;youngfgirl‘a.phone?~At

.‘-,Was she aware that you gave a young glrl a, camera° “;

QI ‘am not entlrely sure she knew or not about that

7*a daughter and a son. Who were they dat1ng°'??“fj," .

nyAlex1s Weaver at the tlmes
iiOkay Now/jwhen you say datln
46 at ——j* | faﬂ;'f;cﬁ;

;Q,i-— My daughter has dated no one,~taikedAto:nogbne,

“iSo your daughter was a fourteen year old glrl at thlS 5

'pntlme she was,.and she never had ar crush she never spent.~‘f~

41nterested her

.‘“,Mlght e get a. falr statement from that that you were a

KRISTOPHER WILMONT BERRY - CROSS EXAMINATIoN' o 396 4|

RO

Yes.

PEE

. Dld you and your w1fe 31t around and talk about m

;i,,problems a lot9’“i§,“»g-“ g L e

. “All rlght ; Around thls same tlme, 2009 you sald you had

-+

T

g “ . ”. u“ .

.;i-My daughter hasn t dated anyone And my son was datlng

.

¥ .»’*%.h.

Vb ;

= TS “ Lo

"ftlme talklng on the phone,‘she never had any 1nterest 1n”f”'

<

“the opp031te sex that you were aware of° C »fﬁf

) jI dldn t say she dldn t have 1nterest but no one: . :?if:

’

i llttle more ‘tied up in what was d01ng than what

'i your own . daughter was d01ng°‘ o - S

.
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.Okay That 5 flne Now, who else was .aware that you
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- TOh,;absoiutelywnot,

okay

ii I knew everythlng that was golng on in. my chlld’s llfe, e

‘hwere,helprng IUNSE out? ; ‘/
FhJust mvaife; th‘Tff _ N
' You and Your'w1fe°‘l‘l'".‘:f- Sﬂ"dvAV : "‘f) ‘ﬂ
: fJust my w1fe ‘) | ';

All rlght Nowf:were“yon‘here-thefothergday;Whean@:
parent‘s teStifred?ff
Yés;.- v S [ﬁ'm*é.

All rlght They sald they were not- but you clalm that”r

: her Mom, Reglna, got you to do thls°b Do you remember-l:'t

that’

Oh yes

N

by process of comparlng, you are saylng the Mom is

.'aware, and Mom 1s saylng she 1s not aware Somebody 1s*

belng untruthful Who 1s belng untruthful and why°ﬁ
The mother is fully aware that I was - helplng her, ]ust
not to the extent Whether she chose not to ask or .
somethlng like: that I don’ t know. That would be a,

.knew that I wanted her to

questlon for her - But,

‘open up a line of communlcatlon w1th her mother And-I

knew it was a Mother/Daughter thlng more than a,

Father/Daughter thlng.% So,: when“I was asked for help, I
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U1

”';nfforget to drlnk water, forget to eat don t thlnk about

SETR

‘gave help.
U‘:meiheip3ﬁer at meets.
igknew.that I was helplng her.l

5

_1n the gym, SO she wouldn t have knownnil;

,out some days,,because when you were: coachlng you would

;’gb*anythlng but you and the Chlld there°\

o could she have>come'1n and;watched? ,_f;,fi#‘”
G T T e S A

.Ujiﬁo; because I belleve she would have followed herf

.'HQWell

LoXesy oot ?*?fa

_ KRISTOPHER WILMONT BERRY - cﬁoss EXKMINATION St 398,

‘ She - saw’ me helplng her at the gym.- * She saw

She dldn t spend any t1me

ﬁBut she clalmed that she dld spend tlmenat the gym,

"‘[who 1s belng untruthful there°

“I am- absolutely certaln that I am. belng truthful becausef;

L}

e b

‘fgshe would drop her off and plck her up R u“»~@f

3 ) S

:"”.v-But dld you ‘or. dld you not testlfy that maybe ran

i

N

_t' Seol

P -
.. VL bt
“

B or Regina? . 1. 7. 0f

*
i

e

ff&_daughter out i she had been there ’:, ;flf_f l?*;'

P %

we can admlt that the flrst four people that
e e

Vtestlfled before you, all thelr testlmony was about how

Lot

}everybody at the gym got together and watched everybody

’ the entlre tlme, regardless of where the walls were° ;“

. ,_"Ax'

But then you testlfled that<whlle you were "so busy‘
‘coachlng, you oftentlmes would not be ‘aware of what was

g01ng on because 'you were so 1ntent on one thlng you were

i

And that is. the extent that Reglnal_"

Durlng these tlmes.i

o
r ¢
VL B
-, k3
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.dolng coaching5 o "»";~\' .-,q.
~W1th the chlldren I was with. /The momentla'chlld'walked“T
.through that front door, they became Sally ‘s 7 -
"respon81b111ty And on Frlday whenMmOI
..'the gym, Sally went after her to brlng her back
‘I thought you sald you weren t —-—:okay Flrst of all
'.,you aren t aware she went out you don t know, she may
f‘*have o But now your testlmony is: that Sally went out
’,there and got her :i what 1s the . truth'> ~@}i' ‘li'{
“‘I told you “the: truth A.When.afchald leaves,aI no'longer
Qapay attentlon I pay attentlon‘to the: class as a whole,f
',ythe team E That’s what mattersl‘ When she left thls 1s_f&
;‘the only 1nformatlon that I got from Sally, and therefore
klf 1t doesn t happen back 1n “the gym, qusually.don tt

-concern much because Sally is the front desk manager and,""

] Can we admlt that a thlrteen year old glrl would probably
'not marry, fun’ away Wlth or have some romantlc conquest ’

*w1th whoever she llkes when she 1s thlrteen'> ' ”frii‘x

-»that
- Well, and we can agree that two thlrteen year old, glrls

- lie and cry what is not 1mportant,»and should not be“ﬁ

run out of

o 4

:FI m the head coach s :' ’wix.u"“l*“ﬂlﬂfh; ﬁf-& “i;‘gij o

What thlrteen year old glrl are. we speaklng of°,
Any thlrteen year old glrl°’

I- don’ t follow your llne But, yes, weocanuagree on-

s
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;KRISTOPHER.WILMONT BERRY -,CRoss.EXAMINATION ,- 4007

';1mportant to-a-grown man'>

' A'Aj;; But for that thlrteen year old 1t may beAthe.world to

. her.

t-Q Obv1ously, 1t 1s~1mportant to“thevthfrteen year old glrl
| What I am trylng to brlng out is- that 1t is probably —?:f
ii what I -am saylng 1s that there lS a bunch of thlrteen -
year old glrls that llve on my block anth_don-t-car; hfﬁL‘

vwho none of them are datlng You know, itfis not .
V_lmportant 1n the grand scheme of thlngs ‘Can wefadmit‘

"“;.that that 1s not 1mportant° R f:imﬂ*

AL Unless ltqls your Chlld yes, we. can agree ‘;‘:”f”‘j*‘ffﬂgup_'

Y

ﬁQA’ Obv1ously, 1f 1t 1s not your Chlld Now,’can we admlt

.,\.

Lo~

. r

mean llke crazy strlct but what I mean 1s, they havé<ﬁ"

‘thelr-daughters on m1331on'tr1ps. They plck thelr E
chlldren up, even by your own’ admlss1on They drop them
off at the gym , They seem to be, from thelr testlmony,-

very much-. 1nvolved in thelr chlldren llves -Can.we‘admltﬁf

. that that is true°

Coas That is not true. S e

'Q;vw-That~1Snuntrue?.ﬁi

S

- "Yes.

Q. So everythlng ‘that” they testlfled to. 1s a lle9

'A.‘L-Oh,-absolutely not. They testlfled to qulte a few

that Marents were’ klnd of strlct,,and I don t- B S
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0

e B o

o o 0

;'1:Absolutely
]: hiding You sald Jerry, dld you mean Joey°

j'Okay | Were you here for Jerry ) test1mony°'ﬁh

'.Absolutely

.;They didn’t know that‘Mmm';

‘-Then we can both- admlt that people can hide klsses and :

KRISTOPHER WILMONT BERRY - CROSS EXAMINATION . . 401

*“things..

' ,But what I m talklng about is. that they testlfled that

/

they were Very 1nvolved w1th thelr chlldren

Had they been 1nvolved w1th thelr chlldren,‘they wodld

. have Known the extent that mas WJ.th Jerry e
_Or they could have known the extent that she was 1nvolved 1

1w1thwyou?"“

Yes. You are absolutely rlght «‘Jerry'wasn‘tireaily; ‘

i

'No} I sa1d Jerry

Because dldn t he testlfy that ‘he spent a lot —-— Trent

waS'a‘role model Trent was a m1531on teacher : I thlnk

Ji;everybody on the jury has a pretty good 1dea what kind of

jperson he 1s What you are saylng 1s that somehow or

LN

another Jerry was conn1v1ng behind everybody S back to

s'ee -‘more often than was " testlfled to?-

and:Jerry had kissed.

A~church.klss.

. A kiss.

':get away w1th 1t° : A T 1-.1

CIf they Want'to.'
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;f,ﬁBecause they dldn t do 1t themselves
.hf,okay In regards to Joey°
ﬁ‘Because they couldn t- do 1t themselves}j;

;';~okay 1~~%.fl,f;~;- ff-i_Ja R A S

'_llstened to us.

'v“KgISEQPﬁER.WngqﬁT BERRY - cRoss EXAMINATION ’:54021
:ﬂYes we can‘admlt that one All rightA.tso explaln to mef
“as- well as the jury, why these people who have: thelr

:‘fllves‘so well in hand, jOb- rules,,charltles, why d1d

' they need Krlstopher Wllmont Berry, part tlme gymnastlc

fvooach taught the Marlnes how to flght bullt stuff 1n‘

”‘hls spare tlme,'eleven jobs,,why dld they need you to

:take tlme out of your busy day to look out and tutor

‘¢the1r daughter 1n regards to chlldren°l’ff,ﬂ,

s

That lS the 1mpress1on Ashley and T got “BecausIIIA

I just want to: ask you thlS And I m not trylng to trlck

;;,lot g01ng on in your llfe at thls tlme

Jo

.~a¥Yes, I dld'

EHer parents had her pretty much 1n hand Don t you thlnk

‘ 5

'foyou went a little blt overboard w1th a phone, a camera,
‘staylng up untll f—~ I say 1: 30 you say 11: 30 staylng

rwup that late textlng her°‘ Belng that 1nvolved 1n her

llﬁe, don t you thlnk you went a. llttle b1t overboard

' with your gymnastlcs? They paid you to traln her for

gymnastics,” but insteadlyou bOught her'a phone, "bought
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. teacher should be- d01ng°'
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“__phone? -

More than a month or less than,a month?
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.her a camera, stayed Up untll 11: 30 at night textlng her.

Don 't you thlnk that'is over and beyond what a. gymnastlcs

Flrst -of all I was volunteer And as a Volunteer,.I,'

enjoyed d01ng what I was. d01ng ' When . I was. asked for
help, I gave help wherever was needed If I had to go

above and beyond the call of duty, more than llkely, yes

i3
L

But 1t is Stlll a call to duty '#.LT' L

¥

Where d1d you buy the phone fro

o . , ,J:.’,
I belleve Wal Mart W g“;fhﬂﬁi o
How much did you pay for 1t°

I thlnk 1t was. about twenty dollars

Did you éver see.Joey? ‘ L
L e T :
.~ "No, neVer
4. s

How long dld she . have the camera°iel3""
I don 't know exactly how long she had the camera ’:In ’
don t remember the exact day I gave 1t to her But 1t

had to be sometlme in. between December 24th and whenever

LLTET I don’t khow the exact date I gave her the camera '

.'Probably,lessbthan a month.

‘More th?n three weeks or less than three weeks?" -

'

D1d you telllyour daughter you bought another glrl a.'J;,“
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: Let’s say three

pIcture?_

'weeks,

Around about three weeks,

I guess

204 |

And she never brought you a ;‘

T e

L lt . El L o D e L + . E
v ."(» P S RS BT o e :'\;;'v .

I?What day are ‘we. on°

"Okay

you need plcs°

So 1f she don t see a boy that you clalm 1s me351ng her

ooy

llfe up so much 1n three weeks, she 1s probably not

havrng that b1g of a deal? ' 4?€v:;~

It Was -an. extremely blg deal o ;;’fﬁ

C o

Pull your copy out

Flrst textw:and I ll read 1t 'Eromjgris.

Nowﬁ to be a plcture of Joey,vand I thlnk your

STV
. Lt

reasonlng 1s that 1f you know hlm you can help her

better.g Your part tlme gymnastlcs,jvolunteerlng w1th

RS

thls glrl you need a plcture of her boyfrlend

N \

And I know the amount of

Why dld
P- I =C- S

textlng you have on your own phone 1s called a T 9

LN s
B Lome .

;No,tlf
: A Ep;g J‘i;j‘ | 4 1:: ‘ i; .&;. : y;.:“ . _yh, f?;txg' th";‘;;;
N I dldn t use T- 9 . { |

Qkay, not T-9, but just regular A B, C’s’>

Yes..

'

'ffgool;idoﬁl”‘Q'

whatever you Ve gotxw1th the tlmes on' o

wlooo
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. g*That don tr answer my questlon
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o There is on partlcular reason
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Ca

So, ‘to get to S, you had to go down.to that button that'

Saidls to put ithjn,fsofthere is'np‘ﬁistake.theref-u

’
-t

. correct or incorrect?.: o a e
-Not there.

'“So the word plCS, is that s1ngular o¥ pleural’

o

I could have put an “X" and 1t would have been

£ .

1th1ng, plcture or two plctures.y/ ;sttgm”;g,.

.”T;Two plctures are pleural
o fAll rlght thlS 1s what I m trylng ‘to get§

-you need multlple plctures of Joey so that you

.
[t i

s '
IR o

>§fAny picturefhould;haveabeen'nice.k‘?g;»f&}i,f

f‘Sf, why dldn t you say plcture 1nstead of plctures,;*“

B4 Lt
R T

ot Y
c R

. [
o i

T
G e il
T .

v

those? =~ . - o s -_f' ' ', L

_I_donit think so, no.

' can béttéi’

l;handle thlS volunteer counsellng you are glv1ng thlS

. kT -
Rt

e

W .

E

All rlght., She sént youwback'lol'maybetﬁot sure'yet?.tt

Y

t

; +

You are not clalmlng there is any ‘kind of message between

All right. -Now, your next one;is{'§I‘don’t'beg,xbut :

" please.” -

Uh-huh.
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T

All rlght  And her next one isyvfhahaha,vﬁaybé,”w

(No response o o ewm T

'1And;yourﬂnextione‘ish “no one will see but me.”, -

2 N N ‘*' r "~ .
. + A ot » . . - R o ) 1 L T .
. Yes, Co- AT S o 5 e .
* - - . e . . PR . " .
- e . [ e, -o Lo . s -
, . .
r . -k, 4 3

That is correct 'fjfT'~7f "~.,';fj~‘

Are we 1031ng any text°

nor . v o T e

Well

Nothlng else

why does‘it matter who sees a plcture of Joey and

who doesn t'>

3.

anythlng

EBecause her other frlends, my 81ster,£my w1feh

Blke that

: **; g

»

All rlghtf’ Next 1s, ‘I know #-“what’s up w1th all of a

, ;sudden thlnklng I don t trust you, hahaha just klddlng

st
) ?
1

. ’YeS._-' ; . Lo ' .‘ e “';4;;'.‘\ .

. HﬂAnything‘missingWin“that?i f:h_: ifwﬁ }::h: o Wfa{f 2t,eﬁ

‘No. it seems'to'befintact.In,;“ﬁ g L o
And you send her back, “what weekendfworksrfor you?7“iwiﬂ

What does that mean° S o ‘4A
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B Yes.fﬁWe"were;teXting;
Lo
~9:50.

‘ﬁ“;ShOWlng the plCture of Joey’? - _i“‘ﬁf

B of Joey,;because I belleve he was completely off llmltS

‘ﬂcompetltlon. Lo

)
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. That 1s what weekend would you like’ to come back and do

: 'double backs

;9:58_at'night?

“)I“wasfjnstlaSSﬁringcyou, ‘That}yOQrvnextfteXt to her?

Yes: ’

What does that mean? = .., f.kEQ' f*‘w" ﬁ;'“'iu’

~It méans?z would'let-her'know I am. not g01ng to betray

v B—
R

’her trust to Joey or anyone else

o

S Yes, or lettlng anyone know that she had taken a plcture-,n

"'1n any way shape or form ";j"f “; ﬂ , »i,fw. ,.fg,:

[l

All rlght Looklng at 1t any weekend except comp

What does that mean9

Well I guess where I'm trylng to nall down the tlme to

obv1ously, butryeah;é

L e A '.q Coa

" have . her come 1n for ‘a prlvate lesson We had .

““ﬂ competltlon 1n February, and any weekend except for that

t

You sald a prlvate lesson°

Yes.'_

'fIt'is‘my understanding that cdachesdcanft be alone?with

" students at any‘timeé
".That is absoliitely correct.
;Wholwould be there for .these private lessons?
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 KRISTOPHER WILMONT BERRY - CROSS EXAMINATION
because she had.no other*way't0~get there;wﬂi

W

or her grandmother, because her grandmother brought her'

Her'parents,

dm(to thlngs -as’ well

g08 |

icﬁzBut to hear you tell 1t

you are the only one 1nvolved 1n 1

Tfﬁthls glrl’s llfe at the gym

o

3

Her parents are never up

”h;there..
ﬁ“But I am never alone w1th a chlld

;hJThat 1s a llttle b1t contradlctory,
lﬁfPerlod,

”Q}hllne thlrty one

o vsent her a message

‘fzwhlch T do.yf

hﬁsay that,

'ﬁ;just because I want to you out of your pantles.

& A

don{t you?think?g

"‘.

PR BT

e ’, o . g . T ew

{'iﬂNot a blt Nhlf}ﬁu' '%v;t7flﬁ .h‘;' R ,;Jik.f tr;hggr?:

ERR N SN co L e e
e R

i

w1th thls many text messages, yes'>

'v‘u"‘

R& ‘r

”ioh at three mlnutes after 10 OO Y clock at nlght Cyou

;-!;‘. . "\_.4-“4

NI do trust you, not just becauseéI';'

o

.cfhave'to or because I want to get you out of your pantles

o L%

But 1t is your testlmony that you meant'to"

I don t now I doé"

HﬂIn the text message that I sent and the message she sent

W » T !'_\‘.

»

Eye I do trust you and not just because I have to or

And 1t

’_5should

..yBut 1t

say whlch I don t perlod

says I do

?Oh{';_ saySVthat.
messages it_is'riddled'with typosgfrom.everybodymi

is a common error,

But as you’look‘thrOughdthejte%tﬁ:fi'yf'
'S6 it

‘or a common occurrence that somebody. -
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' Ail right?~,Letfs skip'on'down;

fIt 1ooks like ten down from the next one.

f‘Oh yes, llne 59

fCan we take plcs° What does the WDM stand for°

‘_That is just a typo for me . -Lfﬁ”'; f}“i S Hﬁ

- YeS. ‘

~
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will type so fast and~hit send;

:Okay'

We ain’t gettlng nowhere 1“Can we ‘take pics when_WDM"

play9ll

‘:,Whlch 1s, I m. sorry°

*”And it says sent at 10 16 at nlght

o o . . . .‘

L erﬁS-., . w/ _)5 .

o

.‘K Okay 'When we play°

.ﬂ'_'. . © . oy w0

. .

. All rlght éNow/"explainyto,me what your version~of3play(v

meant°

. F:,‘.v-

"It is the only vers1on of play i it.is Whenever'you are

'5not ——f'lt is” whenever you are. not worklng on SklllS that

-

‘tare routlne orlented or level orlented ' It 1s playlng
{and the other term that I use in the gym is screw1ng

‘around Qult scréwing around qu1t playlng

All right. You are saylng that is- the only deflnltlon of

' -

playlng7' o ST ‘ 'f'” ”_' : - _ ) At

In, thlS context, that is the only deflnltlon of playlng

Butﬂln the real_world,‘okay,“there 1s”another definition_
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;"ers.-~That 1s what 1t says
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In the gymnastlcs world 1t is.

t Now, I llve in the real world e .
Thls dld not take place in the real world 2 This-tock s
place In the gym where all the terms. are” dlfferent 1n

;ntone "}ulfvflb [; LT47§555;§QJ7‘ ﬁlt twy,"' e
‘Okay Well then 1n the w0rld that you don t*llve 1n,,2: }

| does play mean anythlng else° ':;j}f SRR .

-It can mean lots of thlngs llke’the actual performance b

But you know what I am gettlng at don t you°,

Playlng in the dlrt I don t know what you are,thlnklng

.‘ ‘4

-‘}‘:.

S “Krls, I thlnk playlng at the gym w1ll be cool W LThatjisﬁ.

the next one Do you ‘sée it? ﬂf“ BE

+

'Xes{ _“j " ‘,-,‘5»3*"-‘>J]1q'”q!= A
. . . e \ i e .l R N . .

We can agree that 1s at 10 24?‘”'
Now, you say that play 1s when you do anythlng other‘than

what you are SuppOsed to do at your Sklll set level°3?a”'

’QKSO you were the coach at the gYmaf-f:A
And you ‘are Saylng how, serlous you take everythlng9

'Yes.t“

h Then why would you want to talk her 1nto playlng at the"

,fB t I know what 1t stands'for ? 7fi;;:ffff.,w1 h_;rjlﬁl'l,’
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- Above,your sklll«set? o Y
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KRISTOPHER WILMONT BERRY -&CRoss;ExAMiNATION L 411

gym? % Should you or “should you not be gettlng away from
'playlng --— and if your testlmony 1s to belleve you" would
'then double back ‘and trlple somersault and that kind of

-‘stuff should you be gettlng her away from play1ng7“b

I should have at ‘that p01nt but d01ng double backs 1s‘”

,prestlglous for the coach prestlglous to the gymnast, '

y

L‘,\_

~‘and prestlglous to the gym slm{ S 2 Q'fff'ﬁﬂhl'
hIs play prestlglous° .ﬂ'f kﬁ't_A"“t.

'_*When they are con31dered double backs, yes,ﬁabsélutély; -

. .

.‘vaut I thought —-;ﬁV“',f, L Jé.jv‘;,'ff 15: Qgﬁf_*;'
S It is a Level 9 Sklll : It 1s a very dlfflcult Sklll

FI thought playlng 1s when you‘dld somethlng that was ‘g;

g . W RIS

:below your skill level?‘

. Above your Sklll set. o ff,,"3¢¢t»"

4

: So when'you say} I, thlnk playlng at the gym w1ll be cool

:what you are really d01ng 1s meanlng that tralnlng her 1n

k;stuff above her level will be cool?

'gymnast

real world?‘

' Absolutely

At a prlvate lesson°

Yes. “There is.no-other'way'to train at that,levellforia

e

But don t you see how ‘that can be mlsconstrued in the"

- .
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T you thlnk hahaha yeah ‘would be klnd the equlvalent of_j

.‘7fOkay Then your next thlng 1skl“I,QOn’t&Wéﬁt}ﬁO ﬁryftof:‘
u"leS WU okay°” F”i,[f”w:”f Jn*“?‘*;,[,-“li‘15?f&ﬁ

.iifI want to try a kiss: w1th you.- f‘}fj{fyffl i

- Lfirst one was sent at 10:24, the, SeCOnd one was'Sent‘at“V

*KRIsToPHER WILMONT BERRY - CROSS EXAMINATION,h - 412

-1Xesqg

ff'All‘right;: Now,‘her.responsehto.thatiisf hahaha;fyeah}'

¥

.~>fdkéy Now, everythlng you dld was honest and on the up

}and up But 1f we were to cons1der that it~ wasn t don t

,,«.,

"her trylng to move away from that that klnd of serlousf”'

7 oo
4 PR

klnd of playlng talk°.yjig:3';ﬂ, f‘-i

ﬁN.} 1t 1s a very generlc response used in that entlre o

"text message

:jAnd‘“W” means w1th9
. AndNU” means [SHRC

_ﬁXes;i

%

"'All rlght So.she;sentehahaha; yeah, the one above it at’,

L 105248 and»directlyuaﬁter]that; within one minute ~-- the |-

2
REN

Mth 10 25 you would have had to start textlng dlrectly after.'.

you got ity There is no way one could be m1s31ng7

Yes, there,ls; ‘ThlS is whereta text,rs missing. .But‘it'<f

“'is from her.-

Butvlet’s just say this. Can you —4+.I’Ve'never.heard.of‘

e
¥
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o try a leS w1th you°'

f'your daughter 1s,'I want to a leS w1th you too'>

KRISTOPHER WILMONT BERRY - CROSS EXAMINATION 413

it. You can send and answer two texts 'in under a minute?"

~,No,, because this.text was sent betWeen 10°l6jand 10:22“ﬁ

w1th a break in- conversatlon of s1x mlnutes When we:
were: ‘going one mlnute,_two mlnutes, and then all of a

sudden a six mlnute break wThere'is'a-text that should’:”
be in there "~4"”n‘ '~}u“ o -

t . ,«‘1

‘”fAIlgrightf Okay.3 All”rightf lsff what 1s m1531ng in

“between herugoing'hahaha,,yeah and you g01ng,'I want to

"'A text saylng Joey trled to. leS me thls week .f;fwﬁ.“.

i

And so your 1mmed1ate response to another fourteen year

K { . E
S L

old trylng to leS this - fourteen year old who 1s not

«)' ., ;l

4

,:Ah ';Not the way you saQ 1t‘ n5,7 i ?ﬁ' ‘Ti TR
'Jégix.WhatAother\waylls.there to say/it?‘flt'v'i i;;p
:lArlthoeY“iswinvolved she clams up, and we dlscussed thls.
“'?Ts;ﬂAnd one'way to get her away fron it is. to joke about a L
'j}slmllar's1tuatlon. Joey trled to kiss e at school |
‘Well; I'm trylng a. leS w1th you toov " Well, ,her':
. : - response, hahaha, okay. A laugh And 1t was taken as a
'f:, joke 'Same.as afjoke a j .ff "A:‘;' “~ | é
Q: i Bﬁt; can we both agree that this is klnd of llke the
Marines.n There 1s a srmple answer and then there 1s a
really long compllcated around about answer? k
A. It is the rlght -answer. Y We will ‘treat. this like thel
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fCan I get you alone sometlme Thursday° o -

‘an that is not what 1t sayS A :?h f Hi
:fmﬁyeSA And the response was 2 ]oke. Hahaha"all rlght
'fd“Get you alone sometlme Thursday,;went along Wlth the

':was a very 1napproprlate joke ._g,t

h?j—— 1t 1s a- bad joke 'It is vulgar : It'lS crude.

KRISTOPHER WILMONT BERRY - CROSS. EXAMINATION , . 414

'fMarines.v'It is only a rlght'answer;;ilv

ﬁ,iAnd you are saylng that your ansWerfls?right?
AYes, 1twls the rlght answer.; A .
JEut‘lsn’t your answer also the longest.answer°;‘

CAL
., No. -

;

»lt Says') .n (4. A S . e ’ vt

'V"n . o \, :
5 :

R N

."; . P

v e
- -

Okay ' That 1s your ver51on.; But rlght here on, my text
\‘ft hmessage 1t says, get you alone sometlmeﬁmhursday That

LA

e o v

\:

‘ thread and at the end of it the next day she gave e
,«Joey’s‘number, and we. talked about Joey So, I m-not

saying it '‘was great I’m saylng I would never do 1t

s

'hIt*says, get you alone sometlme Thursday'> ls;that whatg" :

V.fjoke 5‘I m: not saylng 1t was a good joke iI,m.sayrng;lt;"“'

TP

1s from you And then rlght after that, from you 1s, _Iﬁfﬁ

“,hfcan see. us hav1ng sex, but the leS should be e

S : ) N _— ’ L
"~_1nterestlng‘”,‘%m:;;' PRI .

.fStlll a. very bad joke j It,iS“a‘continuation.‘~She,isfnot' a

fiopenlng up yet - 80 the only way to get her to open up 1s o

‘lbInaPPIOPrlate But iStlll a joke All that entlre IR

¢ Y Y
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' Lyes, I chose to spare no “tine.

.ﬂ.;What I am trylng to get at 1s, you are up late at nlght

Nd01ng that°'
’ﬂI m® not followrng your questlon, s1r
'”;fon your plate°

.‘::You obv1ously have your own chlldren'> -

'WYes:l

1-KRiSTORHER,WILMONT BERRY - CROSS EXAMINATION. ~ - 415

, ‘agaln

.Q.'..You are’ saylng you dld all of;that to get Joey s number7
;‘A;JLANoy I dld all of- that to get her to open up and talk to
| ‘-me about Joey and she d1d ) Q
Q. fAll of thlS is happenlng llke at 11 OO -0 clock at nlght

'correct or 1ncorrect° “’_’”} Af. s -mp ’ﬁ,' g,@yl

T

,d01ng thls,leth your eleven other aobs, w1th your own

“'ytwo chlldren L Wouldn t your tlme had been better spent

Y . : R

l

;fngll rlght What I am trylng to get at 1s you are

'ﬁobv1ously a very busy man withe everythlng that you have

S

I llke to stay busy, yeg “ngggit~*

4

] NN
3

.‘1.And I assume they have some type of problems as, well°"v B
7Nolr My chlldren come to me w1th any problems and we work
llthem all out. I have\a very open lrne,of communlcatlon:
._with“mthhildren;p | | |
”All:rightl tSo?what‘you‘are saying’is7that youAhave your
"famlly -S0 well in hand that you can - help out this poor .

- dysfunctional famlly, that don t. know what they are*;?:
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‘,t} 1s somethlng that I should have brought to the parents

23

24

25.

‘d01ng°"

4I would say ‘I have my famlly well in hand .
-iwAll rlght

F]‘can both agree that -we are. never g01ng to .see, eye to eye:.

’?{All rlght

.”f,Because lt was blocked ‘j;fll’*

cell phone°

"»I gl not saylng I dld 1t correctly or approprlately

. dldn t . know anythlng about Jerry,

;" KRISTOPHER WILMONT BERRY - CROSS EXAMINATION a16 |

o

I

But .1°do know

e

'w_what 1s g01ng -on w1th them

Let's get back to the phone, and you and I ﬁfu

,'.;>i

fnon th1s°:fv ) ' ; IR
. »;: - .. L .’ ‘ ~ . “ . \:»;”'_ ' - ‘.n o B "'.A o ‘v‘ ’.: '( “";1:@5“\‘
, Absolutely T T R

ah

Why not just text her on the phone that she

et

Who blocked 1t° -ih“ fﬁmijfﬁ%, j?,wg,géfﬂf}frlfx‘

Her parents dld

‘\ i

What bus1ness do you have gettlng a fourteen year old

"y s- ‘ e

glrl another cell phone 1f her parents had blocked hep

What bu31ness do you have d01ng that'>

a

I would not condone gettlng her the cell phone And 1t

} sy 2 " . ."‘

n;u K

And there is where I abuse thelr authorlty

N

But when her mother asked me to do

; And that 1s
where I dld wrong

whatever 1t took to get Joey out of her llfe, I dld 1t

ot

I dld everythlng I could to do. 1t

You say you knew better than anybody"

fr_ N - I didn't know her better than anybody, because I}'

her'other best frlend
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“that- knew’ her better than- anybody.
o+ Who was that? ot T et T

A_—~ Is that the one who told her Daddy about the phone°‘,

I don t know, but I know that was: the one - who was datlng

[P
A

: her cou31n I i’ talklng about the other underage boy

(4

‘*Vg r1d of thls glrl from Joey° How dld you know lt‘wasnftf?”i»

! issue But I. d1dn t know that at the tlme

Q
A .
A LuNo,>I dld not
Q
A

‘Did- you ever know Ml

Absolutely _ f:’l.f" 24; ) e
l S . a - ) ) . B

You knew her to lle°34£?ﬁ_, U

Yes2 Absolutely ﬂiﬁfl_ 33 : ;'~5f?‘“'f“q“_f- i

4»‘_

Okay S0 you dld everythrng you have done to- help get “hﬂa:i)p

3 el L e R
lle°f,f7vf”“.?“y¢g; .“imi.“"ﬁ:ﬁ_r jwﬂprf~

I
o

50h readlng the text I knew 1t was lle Joey was'adh"

3

You read her texts°

Lot B

Well readlng all the texts, Joey~Wasna~liar.ﬁif.:,'}5 R ER

¢

Dld you have her phone before thls° .
All rlght So you‘know thlS now°',
Yes.‘ But at. the tlme, T took what she‘said;totmevasﬁthe:
truth ' | ‘ |

Even you knew she was a llar°'

Well she lled about her eatlng disorder.

You knew that because you went to see. her at school°'"

[
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BN s,

,iNo, because I know the s1gns of an eatlng dlsorder‘

mevprcs,,don t you see where;t“at 1s"wrong'>

4

Qeasy answer lS, I wanted p ctures of Joey, and now she

S Yes, T believe so,-yes.'

.KnrsrorHER WILMDNT BERRY - cnoss ExAMINATIoN‘ ;o418

Dld you or dld you not go. to see her at school° ”'
Yes,‘I dld ' C' 3”;;': ”a.[f ;)?:-hn
Were her parents -at school w1th her°~d'

Her mother isy Q”;f AT p.g,,g g, , N N b

Dld her mother know . you were eatlng lunch w1th her°;$ T

lYeah becausebwe came to see her before and after

Nobody thought that was welrd'> wgy;_" N ; o ,ZIR
her mother’asked us to do rt ;ify;,.p:f;fa lﬁagfi;;

Don t you see where 1f you glve a glrl a camera, andFtHen'

te Wy et Leg oo S . - e
BT A _| ,\ A e L " . .-,Jsg e

But she knew the camera was for Joeyyw The phone was-“"”'j“'

P

wrong I know that I know that now. But to textyher o

on the phone, she knew the plctures I wanted There{waé;

no other way I thought they could be taken. I guess;thef~

R T

g01ng along w1th thlS -”\-f,tyﬁfi;ufwwfhf i:dﬁﬁ Qatrﬁﬁfﬁ“

All rlght So you are saylng we are m1s51ng text

- messages°" B ],_'f, S :,}" Lo f e

Yes, at. least one '=~7; K
Saylng Joey was a lle’>

eyt

N

Ibkay.. Are you saying that everything‘lsia}conspiracylf

“against you? . .. | T
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erhat thlS glrl was d01ng°

3g‘known, I would have known about Jerry

;a complete conversatlon°

)N I deflnltely dlsagree w1th you on that

. :
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“A. No, T wouldn t say 1t is a consplracy at all
Qf ‘;All rlght And it is your testlmony that you know how
e attracted she is- to people who have abdomlnal muscles'>
: L
- A. She made a blg deal ‘about Cquue Du Solell and those guys

”fhave awesome abs .So, 1t was a safe assumptlon

Okay}y So you know everythlng about her° ‘;'

‘:3N I don t know everythlng about her d01ng ':Had'ITW.n

s . - .

e

. 'All rlght r.Now, I just want to look at thls text o

"fmessagem_and I want “tor ]ust ask you one questlon ZEXoub

FER T

“,clalm there are mlss1ng words, mlss1ng texts, and an

,x".‘-_ .
R

1n51de joke°

" f¥és;5f5"
o uWould you at least admlt that when you read 1t :start to_

~f1nlsh 1t reads llke nothlng 1s mlss1ng7 It reads llke

'You dlsagree wrth.me?

Yes, they aregsporadio, they are phrased. . There aré '

':'lathings that are'in here that areﬂadmitted,jand’theyuare

qtrying'to ask ifSI wastasking about her period -and'then'

M

"when she asked the questlon and I gave her the answer

before.f There is a text m1831ng. And I am not saylng 1t
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237,

25

24

.is. a conspiracy,

g

‘;'h{gIAwas-at'homé ) ‘;,Hl;:n5;gi‘, )uCl\Aﬁuff

~fyou just meet w1th hlm and say,

story.

420 |

1(Thave’been anfaccident
'gfdown one by one, he may have 1nadvertently deleted one
::Let me stop your rlght there
. .I m worklng off of
f{looked at;i FAE AEwh,g,cwjﬁ,ﬂ‘i.g*l’7fj_hi;;ti‘;t
ltAnd 1f’theﬁtext Wastnot there'after.Trent'haé.possessibn
‘l=of the phone for a.few hours,hshow1ng my w1fe and |

:»everyone else, then 1t 1s a bOSélblllty*that the text ",Tgf
'fyﬁmlght have been acc1dentally deleted

oA
. .

";Show1ng your w1fe°' When dld he show your w:.fe'> S
‘-JWhere were,you?

':;the phone and y all were at the gym together°”bﬁ
JAshley'told me to leave, because Trent was comf" TEG T
'shoot me

“Well

f'that7 ‘;f ;”M”'" - fr‘,;,

'}He met: w1th Jerry before he met w1th me,

_ KRISTOPHER WILMONT BERRY - CROSS EXAMINATION

Ca .

because: the téxt doesn”t matter. . It may

A

Whlle Trent was copylng these

[

f-'.

Trent —1—«that 1s not what

I am workrng off of what the pollce

4 i s
R W : oo u
i . S S

L
‘1,_
Y \v.

3

e

PR

N < . RIS ‘,‘
: '

.1f thls is as. 1nnocent as. you say lt 1s, why dldn t

G.

hey, look Trent ;t g;n:g'i-

s

-.I'_,“_ Ly -L_

_and got Jerry s'x

Therefore, there was no 7—— He went to the

¢

police.
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A

i

9

‘o » 0 B

'TBy law, no

i hBy the law, no. :VJJi 2 _q** oo

"”phone L f‘““,

’.They taught you to lie. w1th chlldren°

3.
i

| KﬁISTOEHﬁR:WILMONT BERRr —.cgoss‘EiAMIﬁATIoN , 421

N

Well, don t you probably thlnk 1t was because Jerry was a

) boyﬂand you were_a grown_man, and he was the maddest at -

‘you? s
Jerry was nineteen; ‘and he opened --
—= Iasee-Jerry‘rightythere'?;

oo

LR Yes om M e T T

T

: fThereVis‘afdifferenée'between Jerry "and 'you;. we.at least

1

have to agree on thatV‘

Are you telllng me that there ainft}no”difference:between7-‘;

'._,you and that boy rlght there9frAt*'l3? U T

PR e , ST o
‘What does the law say about buylng a fourteen year old

‘ \ . i
‘glrl a cell phone, 1f‘you know*about,the'law:soumuch°

-1t ds not 1llegal to purchase a. fourteen year old .a cell

PR

yAll'rlghtfdeet’s1talkiahout your timefin;the Marines.' '
You said they taught  you howhtohlief . »

The recruiters did. .

." What are some of the techniques they taught you?

Basically how to convince a child to paSSgthe'screenihg.

¢

test.’

No, they taught me to teach childreéen to lle I neyer

’lie;
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: Yes.y'
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% . . . ' . ) 7 .'4 )

‘s‘a*ys,_y ‘and you heéard her testimony --.

o
e ’ e
XY

. :—— Daddy called her at the gym after he found the phone

<

She went to talk to you _ ﬁ&j ,137’”' uii f,‘i“'ﬁ{}-

You sald let’s say the whole story was about Joey° f~

I thlnk 1f you read the text messages the whole story was'»

. _}.

ﬂ"k n

) came»and told you, and you sald zlet’s tell them 1t is i

‘IQNQ? I dld not say that QQ‘ :ff?.kﬁi f;ﬁ:f,[“5‘ )

Wl
‘»',w

© MR, HOLT: ‘ -Permlsslon_tofapproaoh, Your Honor?. .

about Joey

: nothlng else other than Joey {e‘g ;A ;,'77?'»f”4j

You dldn t say that'>

.ok .
\ . P
rs
o,
CA

;ﬁf Not the way I read 1t That ‘is- what we are here fofg-l(” 1.

When you read Wednesday, 1t lS all about Joey jThere‘lsd~*

s ; L - i .
,4‘\ B ;.'- ;.~ .,‘ . R R
. Y .

:3 We have already come to an understandlng that we are not

4 -‘-4 .
= ”Lﬁ 5

g01ng to agree on that *What I want to say 1s, that she

all about Joey°

{.
LS

I d1d not ‘, .. .f{aﬂ}fj}ei R T

1s lylng there too° ”,;

. Absolutely : And her statement lncidentgreport}'forensio

1nterv1ew, and now et o

s

'THE COURT: .. Yes, sir.

.This is the phone,that,I.have put lnto evidence[f259,

that David Jones says he picked'up~from you when he didga‘
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search warrant. Is it your testimony that that is.or

that is not your phone? -~ " ST g

'This does not look‘like'my”phone;

gBut I am not asking you to what“looks,like what'—;7;'

AA"

i | do not belleve thls ‘is my phone ’ It has been oVer a,

’ﬂ;year and a half but I do not belleve thls 1s my phone
S o
:And 1t doesn t matter to" me in & hlll of beans I turned

'Qpln a. cell phone 'And doés 1t maqter?-;No,“itidoesnﬁt

{matter, because thlS matters 'fr?vpf'h'gf

;that was. your phone - ?

;fquhat is all‘I m:saylng.d

& . - . . . .

f It doesn t matter —== ,

. ——rLet’s do 1t hypothetlcally then;flﬁypothetically,yii

v

_'_-Y —— - S B T P L
. eS ot C . " ] . ' P

*;: Shouidnﬁt there be text.messageston‘there; thatpline

CoupTEs L

1

T‘é—:oh;ltherehWasb——wgh

'Thét would correct alifthe;mistakesuthat'Youhsay:were

‘made? | -

) o
L LI

' Absolutely;~nof_ There‘were(not'any.text messagéS'on7my

phone, because I texted with a large group of people mI

text w1th a large group of people .And Ifmade sure‘that‘t

I dld not delete text messages off‘my'phone. "As a matter

of fact, I was hoping they could get the,fext messages.

MR.fHQLT: - No further questions, YourlHonor.J
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16|
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e, * .THE COﬁRT:hr LPlease watch.your‘stephas you step,down;‘o

Our court reporter w1ll put that back 1n ev1dence

”redlrect 1f new 1ssues ;are brought up . The case 1n chlef |

22 | '

~ KRISTOPHER WILMONT BERRY - CROSS EXAMINATION - 424
 THE COURT: ©  All right. Redirect? .

T

- MR.~CANNARELLA: . No questions, Your\Honorg » A
THE COURT:  All right. Sir, you may step down.

.'MR. BERRY:  Thank you.

1
i .

Mg;lﬁEgRY:;;_:Do I need to glve thlS to you'>

: ﬁTHELCOURT- | Yes, sir. You can leave 1t rlght there

e bt 1

Ay;And%defense,.please call your next w1tness
}*ﬁ“MBJQCANNARELLA The Defense rests, Your Honor

“:iTﬁﬁ;COURT:' ”%Is there reply testlmony from the State° }{;

' M

‘:MSAJBURCﬁ:iﬁ“TYes, Your Honor There)rs

S

" TﬁEjCOURT""‘All rlght ' adles and gentlemen,‘when a

'“Hw1tness 1s presented you have dlrect and then cross and then .

works the same way They put up thelr case - The defense puts

fup thelr case If there 1s some new. 1ssue that 1s brought up

fﬂln reply, they are allowed to. approach that 1ssue or present

'i . -

: ?onfthat 1ssue;' Please call your reply w1tness

MS BURCH- ' Your Honor, I belleve the w1tness is 1n theh

T

- bach; The SLED Agent Bart Cave, f f“ e ‘~‘“@_“

h”THEvCOURT:\'_ Very good L ff -,r,r.

"MS~‘EURCH°, Your Honor, I thlnk we may have an 1ssue we | -

‘ need ‘to take up w1th you before the witness testlfles..

THE COURT: Well,;what I.would like to do is for you to
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A

come ‘up over. here ‘and discuSS'it

(Whereupon, ‘a bench conference was held 1n the

1presence of the jury, but out of thelr hearlng range )

THE COURT: o All'rlght.‘ Ladles and gentlemen, from time

‘to time we have a matter of lTaw that we need to dlscuss'5

[

,rout31de of your presence Just llke we won’ t be in the jury

o

”room w1th you when you dlscuss facts I am,g01ng to ask you

.to step from the courtroom for a moment whlle we take up an ..

\

“flssue, and then we | w1ll be back w1th you

(Whereupon, the jurygexlts‘theTcourtroom at’

- S S T T e

‘ “J4:QO‘p}m.)3 ‘ ““ R :' oL D
‘THE COURT", All rlght Go aheédif“ Ce T
o i EE . . 1 .
‘Ms. PARKER . Your Honor,.we would llke to call Bart

"Cave from SLED who processed the cell phone that the defendant '

‘3=‘haS*den1ed is hlS. 'Because, he was able to recover some

/

‘f"deleted flles, or some flles that were in a memory card that L

’-;was 1n51de that cell. phone "And one of the photos 1s of the -

.defendanthrls Berry ;I belleve lt is a mlrror shot where he

W‘is”holding thé phone. It actually klnd of 1dent1f1es the

‘phone he . 1s holdlng in hlS hand . Hrsvreflectlon is comlng" .

'tback 1nto the plcture from the mlrror "We certalnly feel llke

we would be entltled to: get ‘into that, Your Honor ' 'On our
. ,

“dlrect we trled to make 1t real clear that procedures and

stuff was followed And the phone was recovered yet he Stlll

denles that thlS was hls phone
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' KRISTOPHER WILMONT BERRY.- CROSS EXAMINATION 426 | .
"THE'COURT: ri.VeryﬁgoOd. And Mr.. Cannarella, do you want -
"1 to’ be heard° ﬁ'”fh‘ . | '

MR. CANNARELLA 1’Your'Honor, that really has become"ai'n
7hcollateral<matter It's not pertlnent to the main 1ssues.' He.
on the w1tness stand testlfled that that dldn t look llke hlS h

phone, but it had been some. tlme ago And 1t doesn t make
: any dlfference whether thls‘was my phone ordnot hef'j |
‘referenced the textvmessages,vand that 1s the crux of the1r

B case ThlS 1s purely collateral matter.. And what do they

galn by challenglng or prov1ng whether that was hls phone or

P

;ﬁ not because we have already admltted that we made the text,,“
Qlé:} and that 1s okay : 3y Hrhv.-kr | ‘ | —_

E ‘15: ' :5 THE COURT Very good . ;éi )

: 'ﬁ-iz;; K MR CANNARELLA 'J; And 1f they want that plcture 1n:
;:fld;_ there, lt unduly prejudlces the jury and suggests somethlng to |
5,hi6; them that 1s unfalr.‘“vaf.ﬁﬁygjxail";-:]-E'h.‘ vv;ﬁéfhff

.;lli ;?iﬁ 7 . THE COURT .? ~And: what 1s your responsento what you have
x,¥§€ Af just heard°“t; ‘lwt"'u’;v} ’jkgki,;' RIS ' l v e
‘l9a.7“’ HﬁfMS PARKER..:~TYour Honor, weklnltlally offered 1n~our b'fvf
f';;éOg “sl“éasé in chlef Bart came from SLED to talk about that phone to'
ﬂél ; show 4——_and the purpose of that was to show thatkall text
'22~.ﬁ } messages had been deleted off of that phone And also,‘lf you‘
23; look at the contacts:—— and nowhere in those contacts is thereu
) 24' 1 'a phone number that corresponds to the phone number ass1gned
s |

to that pay as you go phone that Minor . ‘_had. So,\we
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1someth1ng else we need to take up

~ KRISTOPHER WILMONT BERRY--'cﬁosstxAMINAT:on ez
were‘offeringxthat' I guess ‘to 1ntend to show the gullt of the -
defendant that nlght before law enforcement made contact w1th

hlm to go through that phone, and delete anythlng that he

belleved would be 1ncr1m1nat1ng # So, we wanted to present

‘ that to the jury But now he has denled 1t is hlS phone .And

1t makes law enforcement ——;'lt just makes ———"just the

1mpre531on that 1t glves that you know that law enforcement or4:

the Darllngton County Sherlff’s Offlce somehow consplred

”*;agalnst:hlm That thls 1sn t the phone that he gave Dav1d

P

Jones : 5‘4,',jfi"'ff:M :ﬁ.-p-,*}f -f ,wwﬁ»

+

‘f& THE' COURT 'QJVery“good‘] And AMr Cannarella, the:courtg=b;~"

1s prepared to rule on the threshold 1ssue, then we: have

. .‘Ayw .

Flrst of all the record should reflect that yesterday ‘
when thls occurred -= and 259 was marked for 1dent1f1catlon

The reason 1t was marked for 1dent1f1catlon was because the

‘ ..

i State offered 1t And then walked over to the defense table
.whereupon Mr. Berry, although not-a w1tness, and not under .

"oath and not on the stand but audlbly w1th1n the courtroom

denled that 1t was hlS phone Heard clearly by the jury, and

heard clearly by the court ,and emphatlcally stated that 1t

1

was not<hls phone And thus, 1t was not placed 1nto ev1dence N
o but marked for 1dent1f1catlon only " And’ then the next mornlng
”_a foundatlon was: lald by the- 1nvest1gat1ng offlcer who sa1d it

vwas~the.phone that we took from‘theidefendant. _And'thus,vthe

L
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b exactly what 1t was

o court ‘that. the phone may not be hls 'E-‘s[‘w'

;‘t credlblllty and bellevablllty,

£,

.".1

‘“7 text messages

AKRISTOPHER WILMONT BERRY - CROSS EXAMINATION

foundatlon was lald And 1t was. admltted as. EXhlblt 259

Today on the stand the defendant contlnues to- dlssemble

et
Y

about thls phone,-statlng that 1t looks llke hlS, or 1t may

look llke hlS He doesn t th1nk 1t 1s hlS

CoNne

.¢~'

VT

- P ,u, .

Now, for those reasons, this goes’to"

.....

not just about the phone, and'

the ownershlp of the phone, but the rellablllty,of thlS :

w1tness, the defendant as aMW1tness. 1“_‘- vggigj"fﬁhstg;gf”
“Nox ffor all of those reasons, the court belleves;“his is

dlrectly relevantfand‘probat”ve. It 1s§about more than the

It 1s abouticredlblllty

-:}~. ,,

whlch"lsvofva-nudeg

Newe o

1s whether or not thlS photograph

defendant w1th hlS hands coverlng hlS prlvate parts,

+

taklng a plcturegof hlmself 1n the mlrrorfiretrleved from that f,’?

phone, whether 1t 1s more prejud1c1al than probatlve

'”So

we have a Rule 403 analy31s. let me . hear from you on

that Jij 1f %,wl ;‘“’”'T’“;**?tgifl_;g . 'rﬂ”;.ﬁgjﬂ‘q

R

MR CANNARELLA L Your Honor, we: w1ll stlpulate that the

SLED agent testlfled that he pulled a plcture of thle
defendant off of the phone And that establlshes the fact
that there was’ a plcture of hlm on the phone
the, jury to belleve well yes, that must have been hlS phone;

And they can establlsh that in the mlnds of the jury w1thout

P

f428;

I can’ t remember

But 1t left a. clear 1mpre551on w1th the.‘

but o

: now -

kSo that leavesl-“‘

And now the questlon g‘ff
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| “ THE COURT ' All _‘[:Lght_,,,l o o - H, - " .

ﬁiﬁ‘of a man 1n the phone That ‘is too prejud1c1al because they

"electronlcally crop it, but we "could I guess cut” and paste o

) 1
e 269 -
i-gaiég§pyER wrrnoﬁT‘BEnRr'+ CROSS sxAmxnhrroN. ?t'429‘
efi_ rintroducing awnaked‘picture“of<him; There are other waysiof
"2' ”53d01ng it. igut.we wiiihstrpulate‘to'that‘ so”we are'not reallyg
3 f”contestlng}now that there is a plcture of hlm on the phone -

4. fromvwhlch:thepjury.couid reasonably COncludeL well that vls;;""»“.:«,1
5 .rhlS phone.. ZEW 'tf ) | o Vl o a o
'sdx'fk_;f:&' THE'COURT"iy ALl rlght | ] g :
7%5 - MR CAﬁNARELLA He mlght be lylng to sayvlt 1sAnot V'E;'

"Hé ‘ but SLED w1ll say that they found a plcture on the‘memory card
i § out of that.phone,(there was a prbture of that mankrlght | t;
iof’: FTthere,lw1thout hav1ng to descrlbe what heﬁlooks llke yiAﬁQ£
fl;h iy thatuway they can get to theujury the fact that the SLED agent

‘sald& yeah I got 1t out of h1s phone Okay véog that gets

U . ST Lo .
" S PR

them what they want

5 . R ) o " L. Lo W

MR CANNARELLA a Wlthout hav1ng to show naked plctures:f

e N l"

Vare g01ng to get what they want w1thout 1ntroduc1ng that

prejud1c1al photograph ,Tf

THE COURT' fi Thank you What says the State°
MS PARKER° - Your Honor, we would agree, to —-—'I do not -

a

know if T have the capablllty to crop that plcture, to-v

”phys1cally w1th sc1ssors, and try té‘cut the plcture to show

'—fr.qr'maybe,cover up the plcture to show;you know‘from herej'.

up, instead of all this down here. You know;‘it'iS'a\fulI
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KRISTOPHER WILMONT BE_RRr —_»cnos_{'s jxfEXZ.\h.:(I'[NATIQﬁ N | 4::303”
& ; 1, .. shot, to-reduce the prejud1c1al 1mbact a B é - g .
,123i : ' MR ‘CANNARELLA~ - We’wlll stlpulate that therewlsya A_T .
; . o : . R . ;
'f3 ﬂﬁ;plcture that came out of that phone.,y' :
d4-¥ i THE COURT:,:H Counsel ,actually, I am d1s1ncllned to;;
| 5'\ ‘fallow ‘the State ;—— I am dlslncllned to allow the State to;V‘
?iéf crop.the)plcture, becauseylt ‘may. lndlcate that some worse
%flil ;“fact1v1ty is occurrlng,hother than just a coverlng of the
;&éh: ;~,defendant;s prlvate part@ whlch ls“ba31cally what hevls d01ng”‘
]"g;‘ affw1th hlS rlght hand e e _i;?h?ed
lléf' | ) And thelcourt also'flnds'that thlS 1s probatlve,’because
illWiilf@on the rssueathat the defendant testlfled that he belleved (m‘ﬁ
Tl?‘*igilthat the VlCtlm lrked men that hadH "can t recall the fﬁ;él
Alé; idescrlptlon, but 1t was good abs.‘;Thls‘ls a plcture of the
LT oo o sy e O
”llgh ”defendant’s abdomen, and the muscles of‘hls abdomen, andyrty ﬁégr
iﬁég; ,.gmay somehow be related to that testlmony‘ w':hlm;inmff: : L

24

F20 |
B 3 22 -

23

Lt 25‘ E

'freason

o

hlobjectlon of Mr Cannarella,‘because I belleve 1t 1s the ai;lf

o g

The court 1s g01ng to permlt thegplcture 1n over, .

:3appropr1ate thlng to do » i';-" ﬁ"@“, ;?.]gf- f‘,, ,; ERREEA S »

1 LN

v

= But, also, 1ust so the record w1ll be clear, there are

. consequences when you take the stand _ And you take a 5
'vlposltlon.° And there is proof to the contrary of that
position., You must: s1mply just bear the consequences .

.Fordthese reasons,’the court belleves it 1sufalr,to put

r
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,4 10 p m ) . | . k_{:fz . fA‘ *"'. i - o f“‘ ;,.

"KRISTOPHER waﬁoNT'BEgéi - CROSS EXAMINATION = . 431
‘thexpicture*in‘aa,well
| Is there anythlng further for.the record before we brlnga"
the jury back 1n° : : | . _
MS BURCH '_cNo, Your Honor Woﬁld‘you>likeforua;tohwh
have that eXhlblt marked? . 'i‘ -g,‘“‘}‘ ' i;“,.‘ -

THE COURT L Mark 1t over - defendant s objectlon a

e k o . . 1

'”WHEREUPON STATE’S EXHIBIT qﬂt

»,”NUMBER 264 IS MARKED AND -~ * . .
. ADMITTED- INTO 'EVIDENCE OVER L e

‘ OBJECTION ,Fr,‘“ “'_””E; ,}~:~vw3'ﬁ" Vf‘ﬁf'
THE COURT.H, .And also,er "Holt for the record I would

E

“ﬁillke for you to- mark as a Court's Exhlblt the mllltary dos51er'

fa

.“f‘that you have SO, that any rev1ew of thls w1ll have the beneflt

.of seelng what was contalned 1n the record w1th1n thei_ f
Mllltary records - ,
MR HOLT “Uyes, siriiof. ool o ;4-g.f‘ :

THE COURT: %}Pleaee-offng‘in.the jury.n Ana Ms. Burch

‘we wiil_re—swear the witness; although he has testlfled

- . . e o

'(Whereupon;’the‘ﬁury enters”the-conrtroom at

THE COURT' . ‘Counsei, step up a moment - while the:jury is
coming in, pleasé? '
e o (Whereﬁpon;“a bench conferenceiwas held in the

‘presence of the juryf'bnt,out of theirfhearing_range.)'
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”call Agent Bart

of a.w1tness.,g oo o ;g;€“

DIRECT EXAMINATION BY MS.»BURCH _.,‘*%e?*

'ftQ> Good afternoon,,

" ;3g,ﬁ;‘f

0. 1 WéntftOfShQW.Yéﬁ;Whgt”hasibéen*mérkéd:as;sratefsfv

. BART' CAVE

- DIRECT EXgMINATioN,

THE cochq

Alltright

Please call your next w1tness.'

4

MS BURCH Thank you,onur Honor.. The State would

. 5 P
ke

Cave ﬁ» ’53f“j}fs {“:f 'fa_ 'iv\"g R
THE COURT: Eleasefcomefgorward{to'againvtake‘thetoath'm.-

®

WHEREUPON BART CAVE

q Ve . i

l;ﬁ*?» FIRST BEING DULY SWORN TESTIFIES AS FOLLOWS

RN e
, .

I

MR CAVE i:Iyao,:{g;;.y,fg:;;',.a f w,a'ﬂf°f l]‘.ft«

'

R

Mr

s e A ,, P ' : st ,‘

l m just an admlnlstratlve employee

¥

Cave . ’_‘;.:(,_: ol . e — T

ol T SO - "
‘f ‘.:".; E [ '.-: el

R 4 2ul not aniagent

e b

I’m sorry

I thought you were Well please State YOur o

"v‘ e

.‘name for the record so that we can be clear ;

VBart Cave ;.ﬁv_;;f'

. ) o
X v e e
£ I

';All rlght. }M}; Cave, I am g01ng to show you what has”f;‘a

f‘f:been marked as State s Exhlblt 259 DO;YQU'rQCOQHIZQ5}7ﬁ3”

‘chatog

.
ers, mafam,

REPLY TESTIMONY OF MR CAVE AURERE LN R

. Exhibit 262.

. that phone? .

" A, hltuis-one,offthe‘reports}

Q. ., There.is another one?. -
‘Yes, ma’am.” .

N

Lt

yes.

Is that‘yodr reportjthat.yonhdrﬁfoff~ofj‘,

v
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BART cAvE 'el,,DiREcT EXAMINATION . L .- 433

Q.” May I ‘see that one"

' A..‘,I don’t know if 1t has been entered 1nto ev1dence

s THE COURT"'t ;'Ms} Burch he- is’ saylng there may be" other

- reports that are’ not in ev1dence

MS BURCH = I’m sorry,-Your Honor,

Q.J’-Mr. Cave,'can you explaln to us the dlfference between a

_:SIM’s card and SD card°

:‘A:' Yes, ma’ am In the back of what you call a GSM phone,

MT_AT&T Moblle, you have a SIM card that goes 1nto the
phone ' Most people are used to seelng them ~Th1s cardt
:1only stores text data and tower 1nformatlon Therefore,,.f
1iii1f thlS phone got damaged you could take thlS card out ‘
.”hfand go get: you another phone, whether it be prepald |
bregular phone, put thlS card 1n there, and 1t_would-have

iall of your contacts, your text‘messages,‘your:phone:
‘number, and the tower 1nformatlon so that you could then:

a

cut that phone on, and you could make calls, and‘you‘
Awould not be w1thout a phone for that long Then'again\
:‘1f you had what is called -a- Mlcro SD card 1t 1s a very
_-small card llke thls You are used to seelng a much -
Jtlarger one llke you see 1n cameras and the ones 1n -
: computers And what thls lS,llS no dlfferent than say a:
«hflash drlve or a hard drlve ‘in your computer Thls 2

‘ allows you to- store plctures, v1deos, documents, files,

any of that stuff just like you would on a flash drlve or
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,;flf”u‘
“V%;;iéﬁ'

e

s
U;fiél,
e

"zi,_f

22
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23

24

25

: . S 5 . :
.'fa31;71t.1sélnterchangeable w1th other mach1nes°A” ’ ;
.'-;Yes, ma am . This.is a common dev1ce for 90% of}theib |

‘uhphones, youAknow;‘made today The one phone that doesn t
iuse lt 1s an l ﬁhone All the rest of the phones haye a
. 5 : S
Mlcro SD slot on: there y 'l S
Do you recall if; you pulled*any plctures off of that SD
fcard° : | 5 ) :: ii
13Ye§;fma.am,}1r¢o:w:\fpu,' .hj_r»",ﬁtfg‘;~§«t,.7-f. i
fI am gorng to show you an exhlblty,and ‘T ]ust want you to
'ftell me . 1f you recognlze thls.t.lhls'has been marked as’. ‘
.thState s Exhlblt 264 I w1ll let you look at 1t flrst
‘ ;Do you recall pulllng that plcture offjof that SD‘card°.
}Yes, ma’ am That is one of the plctures I pulled off of
‘f'there;'
lIs‘ltﬂ;n,theasameécondition\that itwwasfln wheneyerfyoqu/~

“;;pqueduif off of that card?.

. BART CAVE -, DIRECT EXAMINATION . - : 434,

iyour phone,,but you can also take thls out at any tlme,

open‘lt in your computer by g01ng to Wlndow s Explorer,

rand 1t would show up as a- removable storage dev1ce.

.y

t

" Yes, ma’am.

' MS. BURCH: . Your Honor, at this time, we would likée to

! anything elset _That{way, if¢yQu‘need_tofhaVe information-

‘-that you need to go to qulckly,.you oanfhavelaocess on'-:f:

‘fhave an adaptor and plug 1t 1nto a: computer, andayou canu




16

C 17

18

“19

“20.

L '>21

22

23

C 24

215

3 to arouse the pass1on and prejudlces of the jury for g}?'

‘ ourselves:'mfr"=,~f'.lf \»“”

'}

[

" BART CAVE - DIRECT EXAMINATION .~ .. . 435 |
'"fmove State s EXhlblt 264 1nto ev1dence o i
. MR. CANNARELLA: . And,:YourlHonorﬁ we object td that -

" because, that 1s unfalrly prejud1c1al There'is no real'issue*

*,about where ‘the text message “came from All that 1s 1ntended

by
« ke

B 1rrelevant reasons

. THE COURT: All‘rightl

‘MR{ CANNARELLAEl . We w1ll stlpulate that those text

[N
e

Y%

'fymessages came® out Saty wherever they came from, 1f 1t came out
'gof that phone OF anywhere else, that the" text messages ——-

'that photograph rlght there 1s prejud1c1al to thlS jury

Tt

THE COURT ; All rlght Mr Cannarella, you made a -.

) speech to the jury 1n your objectlon, and thus the court 151*?

_ g01ng to clarlfy what the 1ssues are, and where,wevflnd,-l~

1

“First~of all there .was. or apparently there 1s a dlspute

r"

~i“or a dlscrepancy about the ownershlp ‘of. the phone You have

’been llstenlng to the testlmony here 1n the courtroom ‘And;

thlS 1s for you to dec1de It -came . up durlng the prlor

testlmony in the defense case, and thus the State has called a ~t

‘ rebuttal,wltness on that issue.

- T will tell you ladies andigentlemen,-that,the'photograph3

which I am going to admlt ‘over: the objectlon of the defense is

'not to be con51dered by you "as to whether or not the defendant

committed the'crlmes for whlch he is charged here. It 1s—not




276

BART'CAVE- - DIRECT EXAMrNATION . 436
X é_for that purpose. It is being admltted for the . purpose of
2:‘ ;;determlnlng credlblllty and bellevablllty of “the W1tness, 1f{

:3{- giyou belleve that 1t is 1mportant It 1s up to'you to‘glve.f

.<4,>t » welght to any ev1dence You glve it the welght that you .deem ;

fSp: A,ylt is entltled to. . That 1s ‘the purpose for. Wthh the State

& ”'puts 1t in. ) |

*%l And I tell you that you should use 1t only for that

x:1 gpurbose Af& ,if l. ;,ﬁ‘( l"”“.' S ;“-°?‘i~fﬁ.“”

,?9f, It 1s thersame thlng.that the. ev1dence cane 1n about the
Jl;ibm' inllltary record of the defendant ~It, 1s not for the purpose
:;iiiifT:J;of«show1ng whether or not he may have commltted the crlme for

| ﬂkfié..léi?whlch he 1s charged today But whether he.ls credlble and
Lfiilér : Eabellevable as a w1tness when he took the w1tness standltﬁ

‘li41;;- SLNow,.you.may proceed. L . | |

15 " MS. BURCH: .- Thank you, Your Honor‘ o
;“lﬁ_ﬁ y__Q;'aty:AwCave, 1f you w1ll look at that'plcture,’264g:andyiust
jalii “f°1}ih~'?desor1be it to the jury A | o

J*}?i8>?h¢ioArhﬁéIt’iooks llke He 1s standlng 1n a bathroom ‘

: 19 | ‘ﬁ‘Q: QTWHQ 1s>stand1ng° 7 | ,
.f-éO' i A}. }The defendant.. He 1s holdlnd up a small.phone in front
,~”.21.i '“of a mlrror taklng a plcture of hlmself w1th nothlng on,:y'
;@‘”22 ’hand coverlng up w1th hlS other hand | | |

23 Q. ’“And it was stored on the SD card that was in what has

24 *been orfered as the defendant's phone? '

- 25° A.  Yes, ma’ am.
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your step as you leave the w1tness box

g State° ;.,. ..“sglj R «fﬂ#:j PR

‘wtestlmony 1n the case is closed But there is no need for us‘

| THE STATE VERSUS KRISTOPHER W. BERRY 437

MS. BURCH: . No furtheruquestions,'Your Honor. Please

4,answer,any questiorns Mr.'Cannarella'may have.

'MR. CAVE: = Yes, ma’am.

MR}'CANNARELLA: .V'If thaﬁ“ls all he has, Your Honor, I

don t have any questlons
THE COURT-_“ All rlght ‘Sir, you may step down.
MR CAVE P”5 I just wanted to apologlze for my appearancef

today, sir: ¢ It was short notlce, and I

THE COURT I don t thlnk you knew you were - g01ng to be 1

.q.v'

'fon the w1tness llSt today, 'so that 1s flne, 31r, Please watch

i

All rlght. Is there any further reply testlmony from the

or I
. .

Ms: BURCH ,lNo, Your Honor.
'THE COURT:“ All rlght ' Then'ladies and'gentlemen, thekr

-3..,

'ﬁ_at 4 40 in. the afternoon fo start arguments, charge, and thenl

N

you‘retlre too‘dellberate. It 1s far too late in thlS day to
"begln that process I am" going to ask you to come back B

“tomorrow mornlng, ‘at 9 30 in the mornlng : What T would ask

you ‘to do agaln, please keep an: open mlnd flrst of all

_Abecause you have not“heard the arguments,of the lawyers,'nor

the charge on the law from the court Secondly, don’t dlscuss

thlS case either among yourself, 1f you run into one another

this evening somewhere(or with a’ famlly member,ybecauseflt-ls
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'THE STATE: VERSUS KRISTOPHER W. BERRY

Lt

. Just notuyetgappropriatelto have,deliberations on the case.“

Now, you are Mr. Owens,<I,belleve,“am I ‘correct?
" 'MR. OWENS: - Yes, sir.
fTHE-COURT' All rlght ,M Owens, you have had the

: random chance of s1tt1ng in the foreman X seat throughout thlsy

”-‘_trlal mostly
A.?[of the jury have pald close attentlon

”app01nt you foreperson of thls jury

‘you,

'-llttle blt further about your role 1n my charge tomorrow,

And I know that you as well as other members .

Vo
e

And I am g01ng to

‘ Don’t let that worry

:? What that bas1cally means, and I w1ll talk w1th you a f :

but,

~you just make sure everyone S oplnlon 1s heard because

5But I just tell you that 1n advance,

rsettle that 1n your mlnd
”ltestrmony;'
;the law,

'.jury as they depart thls courtroom

‘ﬁtomorrow mornlng

4:19 p.m.)

»ultlmately your Nerdlct must be unanlmous on these 1ssues.2}1¢ ‘

.v .
S

so you can sort of

And thank you 1n advance for

'serV1ng in- that 1mportant p031tlon

Now, we; w1ll see.. you tomorrow mornlng at 9 30 No more]

It W1ll be arguments from counsel the charge onf”

and you retlre too dellberate

£

Let s all remaln where ‘we. are out of respect for thls

“.l.
o

We w1ll see you at 9 Band

K]

V\

(Whereupon, thé“juryfexits“the~cOurtrdom at

MOTIONS

‘7THELCCURT;’ﬁ . All fight. Now, the jury is clear.  -Now,

438 |~
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‘eStatefor the defense.wlth regard‘to the 'case? .

'g*:and the lewd act 1s concerned there 1s no accompanylng

'!7,——— he was just expres31ng what he. w1shes to do, but he 1s not
fhbas1cally an argument for the ]ury

iithls Jjury’ tendlng to prove the gu1lt of the accused

a Verdlct 1n the defendant’s favor

THE ‘STATE VERSUS KRISTOPHER W. BERRY <439

at the closeé of ‘all the evidence, are therefMotions from the .

s

-

‘actlons or conduct that satlsfy the elements of a lewd act

"é

H
ot '_‘- - N

o ftongue leS.'- : f Lo ""‘““””l'f'nﬂigu,h"h' ﬁf “g'“ﬁlf'*

o

’And 1nsofar as the sollc1tat10n ds concerned there 1s B

oy

e

The court flnds that w1th regard to the law, the State

Lo

7

LY -

For that reason, the court denles any Motlons to Dlrected,

T

P

MR. CANNARELLA: B Thank you, Judge S

. " Very goodﬁ Just one moment please

*

'(PAUSE') S “'-'j ;'.;,t;‘ ; .' DR

THE COURT: All rlght Mr. Berry, your case. has been

o

called .and your parthlpatlon is no- longer necessary with the

'hMS'»BUkEH;rl' None from the State, Your honor'L». )

"MR. CANNARELLA ~Your Honor, the defense motlons arew A
’:the‘same ‘oW as they were at the close of the State’ s case
‘And the record would just reflect that 1nsdfar as the klss

‘that typlcally accompany a leS, even 1f 1t is’ a tongue to H}"'

S .l fe_;:‘ ) K L
';asklng to do 1t BT ?‘3'1 ',@.“Q"“

tgﬂg THE COURT 7 All rlght .Counsel,’agaln yourLargument;is::.'

\‘_has met a suff1c1ent factual burden "There is® ev1dence beforeml~fiu
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»:pregaration‘fOr closing argument.

T

. mornlng,

. ‘at4:22 pom.

,‘personal effects you have to

3

“THE STATE VERSUS KRISTOPHER W. BERRY

€ .

was different. °

'&Your-bond
longer .Ain place

evenlng

B e

for the conclu31on of the: trlal

MR BERRY

to my car, everythlng to my ch11dren°

j“* THE COURT ~‘Yes, sip.:

LY .’f o 4" -

(PAUSE ) """

THE COURT

Nothlng,

Yourfﬁéhor;i“”‘*%

) '; From defense°' R P

;fCéNﬁARELLAEffgﬁNp' Your Honorfﬂli

t

‘ %ThEVEoukrﬁ 7Cdunéél*

£ ' N pa \x,

all we w1ll need to do is argue and charge

U1
[,

Court 1s 1n recess untll 9 30 tomorrow mornlng

(Whereupon, thlS case stands down for the day B

on Wednesday, July 20 2011 )

Voo

. -~ END OF DAY THREE --

your,famlly»,l;fr{:mﬂxk

',j'a brlef charge conference S0 that when we: come tomorrow'q’

A

MJ440

When' you were .a witness it’ -

whenever adcase is . called* your bond 1s no

| We are g01ng to- take you 1nto custody thlS
You w1ll be brought back tomorrow to the courtroom
Please go w1th the offlcer
'i; May I glve my equlpment,fmy stuff my keysi;%

.\‘

You may turn and glve whatever'

let’s go back 1n the back andwhavek

N
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ey

".at 9:20.a.m. on Tuesday, July~19 2011.)

e ,,——-DAY FOUR OF TRIAL-——, .

‘“}Paul flnlshes to hook up three cables ,“:f? 'lfr' KR

: clos1ng w1ll be, Mr Cannarella° -&jﬁ{‘;aw, H;iuf;fl;w..'-ﬁy'w;f

:_be very brlef
18"

‘ Welcome back to the courtroom

% THE STATE VERSUS KRISTOPHER W. BERRY 441

.(Whereupon,;the Court resumes theSe,proceedings‘

'THEACOﬁRTi All rlght ' Is the defense ready to argue°

MR CANNARELLA f As soon as my cllent gets here, Judge.'

s

'f}f7~ THE' COURT'- All rlght Very good How about the‘f,”“'

‘r‘! S, - ) M? B - coba L e

Pl % B . N
; . N P

“,State? o 2 _:p 3Mf, Coae b b “”?w

. . .- ) L o ' : L ""bu'
MR. -HOLT: ’We‘are;vYour'Honor._ 1 just had to také- my

.-’ ) . ’ ®

ﬁ]‘presentatlon dev1ce down. I thlnk A need two seconds after

=, Lok
e
[N

THE COURT E All rlght How.long do’youvbelieye.yohffﬂ.,f

Ty MR CANNARELLA No more: than thlrty mlnutes, Judge.. v .

THE COURT'v‘ All rlght And Mr. Holtzbyili

MR HOLT.QM_ Thlrty flve to forty, Jque:,.Itg;s going to | . -

Cura, s ) [ IV S

- Lo e
\THE COURT - Okay." 'Very' good. ' e e

(PAUSE y ;}u-'”"‘-“_foj;
" THE COURT'l ALl rlght Very good Mr. Bérry is in..

Cew

. Ladles and gentlemen of the jury, the 01051ng, as you

‘fknow, is a tlme when lawyers may express an oplnlon about what

.. they belleve the ev1dence has or: has not shown And I am

e

'$g01ng to ask you to please be. respectful of counsel durlng

‘their arguments, Thelr backs w1ll be turned to- you. Please]
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¥

do not 1nd1cate by a nod or a shake of your head or any type

of body language response ‘as. to what your pos1tlon 1s on thelr

*g;argument;' I ask you that ‘out of respect for thlS jury

;7even1ng <.~'1*fjgti ‘ ,,~~_;e o *@'“Agﬁ'vfkﬂ_; S

" ?ffmember of the jury panel had a dlscus51on w1th anyone

’Liw1ll comg, before you 1n what we call c1051ng argument As'ilfv

;;gentlemen of the jury,

Phand Let’s let the record réh;

'd‘All'rlght Please brlng in the jury m_h‘fﬁy ff,fg” .
x MR CANNARELLA jQ; You were talklng to everybody about
‘dthat Judge, r1ght° ' SRR . :
THE COURT: . i?aﬁgvfﬁii“t,, :'l,:ﬂfjfdlaé;;l;‘ =
MR CANNARELLA\_ ) A';'-.VI’m‘.;"so‘r‘ry.. L LT |
‘;:;jFBAILIFF l_fAll«rlght,,31r ’ o

welcome,back
cob ‘

L DT b .f . Dok

"-"";L
e 3
._',_.‘

And let me ask 31nce we were last together, has any

,,'

Load

: 7concern1ng»the facts of'thls case, 1f so, please ralse your

ect that no one has ralsed

-
L 1

~the1r hand -J{ it '~T"h 'g L [?“;’ﬂ’f h '?V:iwﬁ"

i
IS

We are ‘now at the p01nt 1n the case. where the lawyers

Lo

= mentloned to you in. the beglnnlng, the way thlS case would end

. .J )
is,'we would have 01051ng argument charge_on theﬁlaw, and méf

then you. would retlre to dellberate I 'fx' v:-f}

The way that theAClos1ng arguments'are:structured“is’thatf

e
)

(Whereupon, the Jury enters the courtroom~at ;f‘r'
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(R

And what the process‘ﬁs, is they take them over there to The

| Care Hduse, and they get a statement from them And over-

there at that tlme they ‘are- usually accompanled by thelr

N

“parents, and they are accompanled by a medlcal examlner,

-

‘ messages Okay,,that 1s one thlng

RS B

because the process 1s, and you w1ll flnd out en the tape,

--\ﬂwhrch is in evrdence, whlch agarnltalkSuabout,thatzthe,medlcal'

"J“examinér follows to seeﬁif the'child‘has eyer been‘molested

% ‘ ‘ —'§ o Y

because they want objectlve proof 1f the charges are more than

just 31mple 1nnocent as Dav1d Young descrlbed the text ' g:?ﬁf

.
+

Now another" I am sure you saw how annotated I got

yesterday about thlS photograph that has come 1nto ev1dence of

ey,

-the defendant Well you know,»Judge Baxley explalned to you N

: .1n because the defendant denled or sald I don t 'khow 1f thlS :“w

the purpose for that photograph was ev1dence that was brought‘

1s“my phone'or'not. So that played really good 1nto the hands

of the prosecutlon Because then the pr1nc1ple of law that

c“'

‘ comes 1n, well 1f he 1s denylng that that is: hlS phone, then *‘

5

we can pull out a not 50 appeallng plcture of h1m off of the.

SD card that came out of that’ phone,*and that is a plcture ofl'
hlm standlng up there 1n a mlrror alone show1ng - reveallng -
hlS abs to hlmself That came off of his phone There 1s noyf

allegatlons anywhere that anybody else had any access to that'

phone ‘S0 they could view those plctures _ It came off of hlS:

Aphone. And I want to make sure that you understand that that
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20

21, .

;‘ hlS phone and he denled 1t

Q stand really belleve that 1t wasn t hlS phone

. .
L

,HJ-»CLOSING ARGUMENT BY MR.,CANNAgELL,

plcture dldn t come off of that camera phone,‘or off of a

sor

phone that that Chlld had But see that plcture 1s supposed,g¢i“‘

R to be, used only for the purposes of saylng that it is really.

Well what reason would he have?.'
to deny ‘that that was hlS phone 1f he dldn t on the w1tness ;'
‘ But see what?
they want to do 1s, they want to get up here and say, that

when all of thls started happenlng, Krls took hlS phone and

to Jerry, and Jerryl 0.

- ,'

[

'twhether you»llke_hlm or whether you donAt like .him.

‘deleted all of hls’text messages off of there

Well you have

Lo c“‘, -
got all of the text messages that came 1n that ‘we. put up on -5

the screen, that are from Krls t0f _ to Krls“'

That 1s there So:the p01nt

......
 haels st [ : .l !

that I am trylng to make 1s, when you see that plcture, that

p g ',x "

that*i

plcture ha nothlng to do f

446 |

h41n01 1

_.‘_.\ A

plcture has nothlng to- do w1th gullt or 1nnocence

.Ellke the Judge told you,

"x-

good reason for me not to llke h1m

But you
.‘J "L . [T A. -
know that 1t could be real 1nflammatory You know, there are
a few people that you just don t llke after 51tt1ng up here ;ﬁ'

l.

watchlng thls trlal

S

and he 1s one of them and thls 1s anotherg f

I am just g01ng to
1t is

conv1ct hlm based on thlS plcture Because 1t 1nflames,

'? calculated really to want you to make a. de0151on based on your?

emotions See, you don t make dec1510ns 1n thlS courtroom T A
- ' x’v,v.fv :
based on. your emotlons You base the dec1510ns in thls

courtroom based telol ev1dence Wthh comes from the w1tness stand

Youihave‘
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*fh.intent to_perform ahsexualQathvftyTin thejpresenceyofﬂthatgf

person. ' '’

.

', - Now, during:the course of this trial, the defendant

..testifiedﬁﬂ'Took~the stand here“in’the”COurtroom, yOu.observed'

that, under oath, ‘and made certaln explanatlons But, I charge

you,'lt is not 1ncumbent AUpon* the defendant to prove hlS

-ﬂexplanatlons or anythlng else for that matter The
;defendant’s plea of not gullty places the burden of proof of’

"the State to prove the defendant gullty beyond a reasonable

-

"d_doubt And the defendant must be proven gullty beyond a

o

3freasonable doubt before any flndlng of gullt can occur on. a

:

:ﬂpartlcular charge ‘ You must gauge credlblllty and

#
.,- -

.bellevablllty of the defendant«as you would any other w1tness

l Agaln I say to you,‘as I have sald many tlmes, the burden of -

¢ e - N ,\f,'

N proof is- always 4~—:1t always remalns ‘on the State And the
.i_defendant 1s not requlred to prove hlS 1nnocence * The burden

of proof remalns w1th the State

Now, these charges, although they arlse out of what mlght

be called core operatlve facts, are 1ndependent -Meanlng,

that the defendant has more than ‘one charge agalnst “him. He
has two charges. And I charge you that these Indlctments are
separate'and they are dlstlnct, and you must con51der them
fndividuallyg‘ And:your verdict on one does not control your
verdict- on thé other. Again I s5y7tb you, your verdict en one.

does not -control your verdict,on'the‘Other.
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'the v1deo, then‘please\knock on the door so that, we<can~send

in one of our Clerk's personnel 1n to operate the computer for‘

ythem, SO as not to have a problem w1th access and thlngs that )

- may be unrelated to thls case. All rlght 'slr?A

‘ CLERK OF COURT'j“ers, 51r
THE COURT ' Please brlng our alternates back when you
;come out .

Tap et

.Q;M Wllllamson and Mr

. .I ’-.l L

(Whereupon,hJudge Baxley thanks the alternate
jurors off- the record ) |

THE COURT.,; All rlght.;,Ladles and gentlemen, before'wef'

' recess awaltlng on the call of the jury, let e just say thlS

whlle we are. all assembled together.f.

U ThlS case has been well trled >l am, in.the courtrOOmw:"‘

JCeVery-day:v I know you are not and as I told the ]ury, for‘n

~A{that you say, thank goodness. B't I watch a lot of lawyers

+

'all over thlS state And thlS 1s a dlfflcult case, because of

the human emotlon and llves that are entangled w1th1n 1t Andf}“

oy

r.lt could have ea51ly broken down 1nto flnger p01nt1ng,‘and
,constant ob]ectlons, and arguments that would have made thls:‘ ‘

" process’ much more dlfflcult but it dldn t. And I attributel
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tﬂlO l‘“icommend you for' the way you have conducted yourselves f““

| ﬁprobably for flve to ten mlnutes ‘r ‘J‘fﬂ.‘},"fv.‘

. THE STATE VERSUS KRISTOPHER W. BERRY . . 495 |

~ that to the way that you ladfes'and-gentlemenhconducted

yourself throughout'the trial, and‘thelway your counsel

conducted»themSelf:' I am grateful~forutheiprofessionalismfj’

«

hvshown on everYOne s part ThistcaseniSanow.in the hands of
. _the jury That’ is the strength of our. system And we: w1ll

‘respect whatever thelr de0151on‘is:h?But, regardless of what

El

:it‘is, your'side, yOur position¥hasfbeen taken“*“You heard lt“

happen rlght here in the courtroom, fully taken to thls jury :

Bt}
T

1‘1n a profe531onal cogent conc1se argument zSo).agaln I

i

4throughout“thlsitr1al andﬂthe lawyerSgyou‘choseXto.represent;fix

[

fyou 1n these proceedlngs

I v R S e T
Now, we w1ll stand down awaltlng the call of the jury

s

’_We have some probatlon matters we are g01ng to take up “as xl.fﬁ”

E well But for the next few mlnutes we’ w1ll be 1n recess,@

. PR
ST -

CLERK OF COURT~J They want to see the v1deo

THE COURT Yes, if they want to see the v1deo, please v

.7
/

'_take the computer back to them

Court is in recess now pendlng further call of the jury,

-and probatron matters,‘

(Whereupon, the court is 1n recess awaltlng the'
call of the jury from’ 11 25 a.m. until 3: 08 p. mi ):
E THE-COURT:~ All rlght We are adv1sed that the jury ‘

has a verdictl_ Is,there'anythlng for the record,,before the
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jury comes in and the Verdlct 1s read ‘ What'says the'State?:
EMSl~§URCHs Nothlng from the State.

";iﬁﬁ;poﬁRfﬁ | And from defense° |

i-MR"CANﬁARELLA: Nothlng,,Your Honor" .

";THE COURT ~ All right‘ Ladles and gentlemen, agaln ;’~‘
thlS has been a hlghly contested and hard fought case.lhd h
Please, out of respect for thlS jury,'W1thhold any reactlons
that you‘may have., Remember the decorum of thls court And ,i

please malntaln order when the verdlct 1s publlshed ':And:f

please'brlng 1n the jury

;(Whereupon, thenjury»enters”thefcourtroomqatp"

Ca

3 12 p M) e
o ﬂ THE COURT Welcome back to theicourtroom ladles and

L gentlemen of the jury, Mr Foreman: 'I am adv1sed Mr Foremanf'f

\

v;fAthatgthe juryyhas,reached'a:Yerdict.x ls that correct?;

N

“fkiMkffFOREMAN 1; Yes,'sir' o .
'“FTﬁEfCOURT Would you please glve your verdlct form to-h”'

- ]

Our Clerk'p ‘ RN A 'fi lkt .

LMR.. FOREMAN '_l{_e.‘_s;;,;"sir.‘ "

;if ‘, THE COURT Thank you/: Let s let the record reflect

that the verdlct form 1s approprlately fllled out, and is o
”'s1gned by ‘the. foreperson Lo
.; And now,vthe defendant please rlse.; And the'clerk'Wlll'
‘ publlsh the verdlct . ‘ o ” -

PRESENTATION OF VERDICT E
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2010 GS 16 1364 and 2011 GS 16- 0894 'The State of South

: ;AW1lmont Berry not gullty
’—dztwelve jurors have ralsed thelr hand

“‘beyondﬁa‘reasonable doubt find thehdefendantﬂ»Kristopher

Wllmont Berry, gullty

Chad Owens, July 21, 2011

THE<STATE VERSUS KRISTOPHER W. BERRY S 497

CLERK OF COURT o Your . Honor, this is case numbers

Carollna versus Krlstopher Wllmont Berry, Defendant.
\

The verdlct , Please answer both questlons below, 31gn o

"the verdlct form, return to the courtroom.

Questlon one i; Charge;-'As to the charge of COmmittIng

'ﬁor attemptlng a lewd act on a mlnor, we the Jury unanlmously

fand beyond a reasonable doubt flnd the defendant Krlstopher

If thlS 1s your verdlct would you so’51gn1fy by ralslng

)

f;your rlght hand please'> @kay - All twelve jurors ——-;4

THE COURT , Let’s let the record reflect that all

*

‘
f

' CLERK OF COURT " As to count two g As: to the charge of

'JCrimlnal'solrc1tatlonxof a‘mlnor, we; the ]ury, unanlmouslyrand

-

. Ta
6

If thlS is yeur verdlct, would you so 31gn1fy by ralslng
your rlght hand please° - All twelve

“ THEuCOURT- .All right. -Let’s let the record reflect

”,fthat all twelve jurors have responded afflrmatlvely ; o

CLERK OF COURT This 1s 31gned by the foreperson, Mr.

e

/ . N ". .
THE COURT ALY rlght Mr. Berry, you may be seated.

",And now, whlle we are in the presence of" the jury, are there

B
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;? 20_;;
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D22
fzayt,

24

12
S13

s
T
(T

s

©. | MS.“BURCH:

v

‘1 to be thlS R

verdlct'>

;‘MR OWENS 1 fes;‘”
i AN
. _};CLERK oF 'COURT: ’dkay}
’that your verdlct then° “
h_Msf,MboRE:  Yes, it is.

1

. THE STATE VERSUS KRISTOPHER W. BERRY

1

198

’;any”inqulriéS‘OrAMotions'for which a jury response would be

’ necessary,

flrst from the State°

a

THE COURT'.

“No,JXour;Honor,:

{'And now‘from>defense?

- -.'(‘

MR CANNARELLA

'~Your“Honor;1

’out of an abundance of”w

lprecautlon,

THE COURT

All rlght

Ladles and gentlemen,

T would llke~for the court to. poll the jury

the

s
[

defense has asked that the jury be polled and thlS 1s what

5

that process 1s.

'J'

We w1ll call each of the jurors by name

c

‘ When your name is called please stand

»And you arevgomng.to

be asked two questlons by the Clerk

&
A

.

Was thlS your verd1ct°‘

whlch are bas1cally g01ng

And 1s 1t Stlll your

Tpdte, e
; ,r ',

If you would please respond accordlngly when your

X

name is’ called., You may proceed Mr.tClerk

v u

:LfCLERK OF. COURT

POLL THE JURY

<.

o Okay Thank you,‘Your Honor
i :véThe foreperson, Mr..Chad Owens Was that your verd1ct°

“f"MR OWENS

"»CLERK OF COURT"

-*jYés;*ﬂs

Thank;you,f

 y

[

----- IR
F
R

Sy

et

Loretta Moore; was '~

. CLERK OF COURT:

., 'MS. MOORE: - .Yes,

-And is lt your:Verdict'now?,

it is.
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} CLERK‘OF COURT:

_;your verdlct then°'

MS. THOMAS:
‘CLERK oE coURT:
| MS. THOMAS:

. CLERK OF ‘COURT:

“fthat youffvefdictzthén?

MR JOHNSON
CLERK OF COURT

MR JOHNSON

e

”’CLERK OF COURT

that,your verdlct'> “%}:,‘;

MS CAESAR
x *CLERK OF COURT
Ms,rCAESAR; 9

CLERK OF COURT

: that your Verdlct then°

' MS. SMITH:
" GLERK OF COURT:
' MS. SMITH:

. CLERK OF COURT:

thatiyour verdict then?

'MS. GREGG:
" . CLERK OF COURT:

' MS. GREGG:.  Yes.

Thank youﬁ*

Yes:
jAnd:is,if.your'vérdict'now?
- Yes.

' Okay.
Yes,

"Yes.~;‘

~ Okay.

'Yésy“
~And;i$
,Yes:

.. OKay..

i,!es:
And is’
QvYéSE.*

QkayL

.Yes.

Janie Thomas, was
v :
e

Ll e

s o
+

i

) ThankT§Oﬁ}f

And is it your VefdiCﬁVhOWZ'f;f

[ by o PP . i, : A
" R IR LRI Lo ’,
it A T

S
[

;it your verdict now?

fThéﬁkﬂyouI

st

T B
it your: verdict now?. '~
;

Lo - K

‘Théhk$yoqf Sophia Gregg,

“And is it 'your verdict now? -

-

:ﬁhat

‘Edward -Johnson,

;
S s L A ST TR ¢
- D . . o A A W ,"'A
: . v
ot . .
Slr. . e
e CoErh o o R
. ! B, ;

LY
Natasha: Caesar,

..Melissa Smith, ‘was. .

was

499

was | ..

was.
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.

i

‘f”cLERK oricouRT: ;. Okay.

that your verdlct then9

MS, GRANT' QYes&g“'

CLERK OF COURT And is
MS GRANT"'L Yés.- |

CLERK OF COURT Okay

e

th t your‘verdlct then°'yftgf,;f

MS MCINVILLE 'wwiesf

CLERK OF COURT
’“MS-?MCINVILLE:~3 YeS

CLERK OF COURT.«ﬂﬂﬂokay

CLERK OF COURT

CLERK OF COURT

that your verdlct than°_‘
“Ms. TUPLIN | Yeagl*

. CLERKAOFvCOURT:.té
MS | TUPLIN: ‘;frés;

CLERK OF COURT

o

Okay

+

that your verdlct then'>
. MS. GILMORE Yes. .
CLERK OF . COURT

MS GILMORE ' Yes.

© . THE STATE. VERSUS KRISTOPHER W. BERRY

-Tﬁankiyou;‘

RO : K

And 1s~ f,

Okay

. And:iss

And is

500

Chanise Grant, was’

A '." RVt . N B

RN

it your verdict now?

BN . ISR

A . Lo E

L

Mary‘McInyillenywéscfi

L, *
o RGP N .
o 4
- A
; e A

w0

Thankiyoufh'jracylTupliﬁihwas

SEEE

it your verdict now?

Thank you. . Angéla Gilmore,  was

k] Lo

it your verdict now? = |
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CLERK OF-COURT' Thank you ﬂ My records reflect that

:that would be all twelve jurors If your name was not called

PR

‘would you please stand. ~ Thank you) T ,"- S

THE“COURT: .~Thank.you;:Mrr Clerk Now, all the jurors

have responded 1n the afflrmatlve to both questlons.atAre .

-
,; e ; L

there questlons whlle 1n the presence of the jury from B

Sn “ﬁ:;_' 7 ’v ..-‘: ,.'\;e,x,_‘ FERa . T

MR CANNARELLA o Your Honor. @5 o *'g,“

&"ll-i' THE COURT { All rlght Very good Then ladles and o

‘(: YA

4

tnow. ;But; I always glve the jury the optlon of remalnlng or.;

L fgentlemen, we are 901ng to go 1nto a- sentenc1nglproceed1ng RN

e

:

S0

decision. o 'jl‘n R ‘j». RS

En

What‘l'aﬁ gbfhg’thdé'is l;am“doingﬂto come downfand”

fpﬁsﬁeak to'you”thou@h. I am g01ng to let you leave the jury

'¢boi, go back to the jury room,‘and then if you w1sh to pomef

VN oy :

allow you to leave at any tlme 1f you w1sh then we w1ll glve'»

‘you that opportunlty

Py ’

In a few days -= and in fact Mr. Suggs}ido you haye'l

CLERK OF COURT I do, Your Honor

THE COURT: The county has a small check for your per‘

N

- ‘diem,~and for your service here. It is certalnlyvnot.enough

L departlng You are not requlred to be here for the sentenc1ng |

J‘Vproceedlngs You may w1sh to, but agaln that is’ your ;fotfﬁxﬁ”

‘back and have a seat 1n the back of the courtroom,‘whlch would |
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21 |

2k

25

flw1th someone two, g01ng on three tlmes her age, and 1t was*

o .
I : . R
o ' . SR

'j;very 1mpre551ve.d But for her reluctance, and for her

Gy ;

E:belleve that the

? ;jury reached the?dec151on on the facts I respect that_d‘

your:daughter‘would'feel-the same,'

" SENTENCING HEARING . . - . 512 [

»What Insawﬁin.this'case was:awvery’mature-young”ladyJWHo*

f;redlrected and refocused a’ predator who wasujustrworﬁingrdn

- her, and she. had the sense of self and presence~of.mindxto:»

'fnthat 1s @ hlgh mature level of someone of her age 1n,deallng

A

M 2

. ’
"o

'responses, thlS case~—f—vwe may have been trylng somethlng

“

here far worse, and I am glad that we were not A ),h‘fif?

4..,

~

_the‘jury s dec1sron of au not gullty on a, lewd act apd someho o

A uw-.; ., i P
s ¢ - 2

fury rejects your ver51ons of facts, e
. o : ,‘\, y“;. . , ', v _’5«

s
, . '
«

#OL not a; leS 1s cai lewd act under South Carollna law 15The“

dec131on, but I don t want you to recelve lt somehow as a.

"'1"»

' repudlatlon on that 1ssue, because 1t clearly 1s not

. .ZNow,jw1th that do you have somethlng that you w1sh to‘;n

STATEMENT BY MR TRENT JOHNSON

wr

ey

MR JOHNSON ‘ Yles,'_ sir. I _am.very ‘proud_ of
THE COURT.‘d Let me-say to you, please-remembergyouw?‘

testlfled So you remain under cath from the time you .

LAnd flnally I WOUld say to YOU, I don t want YOU to “take,

4.tfdoesn t'accept what you say,'or flnd you not to be a credlble'

i-

;w1tness I thlnk there was. a. substantlal questlon of whether U

L change the SUbjeCt and sWitch'it out* and push 1t back 'anar”ﬂ o
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t

There have been no convictions. “Thank God for his plea, .

“,I‘guesslittwasﬁa'plea.'“But;the”COurt_martial'he‘agréed_to‘a‘

'plea:’,It'ls interestlng'that*the‘women there ———”that there

7fﬁwere WOmen inyolved there too. I thlnk He- 1s a dev1ant And,hff

A".x

whlle I have nothlng but - sympathy for hlS famlly, in some

"”'.strange way sympathy to. hlm and lt is all because I don t feel

llke he had the moral capacrty to understand that even now I

commltted a very serlous crlme - A lewd act took place. It'w'

3
s

took place And I understand what the jury-—~— they had to s

welgh the ev1dence, and make up thelr own’ mlnd : But it took

giplace., So ‘we =-= These are some of the flrst experlences that

Ei our fourteen year old daughter got to have.' And I am sure
- there are a thousand other thlngs, but I w1ll stop here'.‘
‘f;fiaa‘ffﬂ‘ * Thank you,;Your HonorW‘l;lniyz 'ﬁi‘k,hr -;;'h%tdfﬁ&?"”afi
- THE COURT:.T“ All rightL;;Thanhyou,.Mr: Johnson for your‘
”:%6? . comments.» {{V;mp‘f . fﬁjny‘I":”‘ 'f; v e %;.
'Il7d~'ht All rlght Ladiesfandﬂoentlemen,fone:comment I'wlll make"
7?”l8‘h : before I sentence the defendant" There was a reference to: a.
HIQH" %'w1tness just a“moment ago that was made in thevcourtroom.l'The
20, State, before thlS case . -was’ called to trlal attempted to put |
in- some ev1dence, what we call prlor bad acts | There was a
| 22 young lady who came forward and ‘said’ that she had had.a‘
.v2§ 31m11ar experlence w1th the defendant But I excluded that
'24‘ ev1dence, because under South Carollna Rules of Ev1dence, it

: has to,be slmllarvln almost every-respect. .That»young lady
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‘‘‘‘‘

220t

..,23 ,.

21

25

24 1,

'f*rlghts of the defendant to prevent unconv1cted conduct

_i'real‘questlon was, d1d thls_occur°,

,-;tf proved by the SOllCltor:tO the jury

'*f You have stolen the prlvacy of a famlly 4 And you have stolen'

SENTENCINQ HEARING. - . = 518

was not a: gym student She was,notqthe.reCipient'ofra? -

telephone or a camera from the defendant Theré'were seVeral
o .

dlSSlmllarltleS That conduct had never been charged That

‘.'v. there were no. crlmlnal charges that had ever been brought

..Thus, under prevalllng precedence,“the court dld not permlt I

L
e B RN

: 1t;,fThat was‘a reference:that was- just made by Mr dJohnSOn as

to that w1tness Agaln,'lt 1s not that we are attemptlng to )

¥ T

hlde thlngs from the jury P“lS ]ust an opportunlty RN or

i ,.‘.“,

. at that p01nt 3 respon51b111ty on»the court :to protect the oL

: -* .,ie.

A

Y’allegatlons really from comlng before the jury Because the)"

R

allegatlons

W

r
e

ﬁSENTENCE OF THE COURT

= ”: ’a e \/ R Y . . :
,;ll rlght Mr’*Berry, Slr, you know, you -

*fnﬁféovawy

are not charged w1th robbery here, but really thlS is what 1t

was, because, you have stolen the;”wh?;ence of a young glrl,

¥ o
-3

the dlgnlty of a, young glrl and her famlly To have your

. 'flrst crush publlshed here in the courtroom for all the publlc o

"y

<

tO‘see, and “the embarrassment of all that what you mlght call

.,‘
AN

prlvate drama in a*fourteen year old’s mlnd 1s a very ‘

. demeanlng thlng And you took the p031tlon throughout thls

trlal that all that you d1d was 1n the sense of and an

v opp.ortunlty to, prptect when really that was 1ncon51stent
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!

\

fione perSOn, and perhaps others

15 |

fine.

sENTENCING HEARING . = ) 7519

w1th the very fact that you chose to go. forward to trlal . To

 air- all of thlS out ‘with overwhelmlng ‘and- substantlal]ev1dence»

agalnst you,.and not only~damage'those who arevthe v1ct1ms '

here, but damage your famlly who is: seated ‘behind you ;- ln

.other'words, as I look around you,’ 81r,_I see people 1n deep

dlstreSS all around you, whlle you srt there 1n a sea: of calm

over actlons that you have taken. And. T hope you w1ll llsten

A wo what Mr. Johnson has Sald because there is accuracy in his At

words that you need to be aware Sir that what you have done 1s-*

K

‘ a serlous crlme. And you have not only commltted sollc1tat10n :

4 - 3 B

g of a" mlnor, but agaln you have stolen the dlgnlty and the‘

1nnocence'and reallynthe young and‘tenderjyears,of,at,least h

AT

::m For those reasons, I sentence you to ten years 1n The
Department of Correctlons.} I prov1de that after you serve:
flve of those, you w1ll be place on Probatlon.;

i

I am 901ng to requ1re you to pay ‘a flve thousand dollar

4

[Andiwhileﬁyou are_on-Probation,‘l am going to require you

~ to follow the. rules of Probation. And one of those rules
" shall be that-you shall have no social or business contact

';wlth any female under the dge of twenty-one-years.

©. I am going to remand you now to-the Custodyfof,the

Detention Center for transport to The Department of =

"“Corrections.
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~
LN

Good luck to you, slr o

Allarlght As we" close thls record ls'there'anythlngfm

soc1al or bus1ness contact w1th any female under the age of

¥ S T -

twenty one years whlle he 1s on Probatlon.li*,‘]fﬂ~@3xl f‘f;

MR CANNARELLA a spllt sentence. ™ | .
THE COURT':"i,It is a- spllt sentence
j;MR.rcaNNARELLAzzl Flve years suspended to flve —iflx‘

"THﬁ CQURT%’ - A ten year sentence, flve of whlch he must

et '_.L_, . v ; ,."‘, _t"

t‘éérvé?éétivefy, the other flve on Probatlon Agaln,»he“ls

g01ng to be requlred to reglster as a sex offender Jﬁeﬁlsef

)~ ”“‘wr-’ s B

g01ng to be on the Chlld Abuse Reglstry And also,
Cannarella, you should 1nform you cllent that he 1s subject to

a Sexual Vlolent Predator Proceedlng, when he reaches the end*

i~

of hlS sentence from the Attorney General’s Offlce, 1f they
belleve that to be approprlate, whlch would keep hlm ln : »;F

,detentlon longer‘than he would have to serve.under the flye

(. N . . N i
year sentence. ‘

‘furthér now‘fromldefense?,,nj' '> 'n, o '; ;’:;ﬂ“ S
MR . CANNARELLA: " 4.-YouryHonor,’wouldiyou:repeat<that}
T.fjsentence one :more tlme.l. B F FEREE
THE COURT ,- The sentenceﬂls ten years,*Susbended:uponl |
"ifﬂ—*lﬁrequlrlng h1m to serve flve.; Then,'after serv1ce of flve
hemsnall be on Probatlon for flve years Durlng that d ~
probatlon, he w1ll berrequlred to serve all of the rules of
S ‘ e

by

’h probatlonh 1nclud1ng thlS rule that I am addlng whlch 1s,?n0f K
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fthls way

_All right.

. MS. BURCH;

THE COURT’ -
MR CANNARELLA ; No, Your Honor.‘ L .
" THE COURT' All rlght., Hearlng none,

And to the Johnson famlly,

Anything further now from the State?

‘gentlemen, to the Berry famlly,

-l w1sh you well

o4

Your Honor

From the defense'>

e

" SENTENCING HEARING

‘Thank you

(

ladles and gentlemen

-: ‘move forward best w1shes to you.;

'5:531p,m

: ThlS court is- now in’ recess. ‘;*¢‘““

. . . 5
st U

- ”‘3_*%‘j;(Whereupon, these proceedlngs were concluded at‘*

on Thursday, July 21 2011 ) “F h{; AF‘

. --% END OF. TRANSCRIPT S

. 3.
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then ladles and

I am . sorry that 1t has ended

pg
. RS
DN N

as you close thlS chapter and

1
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RECORD OF ConvxcnoN BY COURT-MARTIAL{1070) -

1..ORGANIZATION =~ R ST
- AITCo, SOI, MCB, CamPen; CAB2055 " R T <D S

N DAYE OFTRIAL

990615 '

2. TRIEDBY . _ : , : o
(Check one) - X0 suumnvcounrmnmr [ speciaL COURT-MARTIAL [] SPECIALCOURT-MARTIAL

B

. 3, SUMMARY.OF CHARGES AND SPECIFICATIONS °
Chgl: Viol Art 121 UCMJ;~

.~ Spec.1: Did, at Camp Péndieton, CA, betiveen about February 1999 and May 1999, steal thie followmg' ltems 1o wit: one - - e
* (1) ACER open Pentium Computer, one (1) Optiquest Monitor, each of a value of over $100 -
R Keyboard of some value all mllntary property the property of the United Statas Gove

00 andone(1)Zenith o

" &, FINDINGS OF EACH CHARGE AND SPECIFICATIONS.
Chigh: G, Spec1,Chg:. G ) .
, o P .‘«’.. o g "z"; . T .
' §;>.. + ’ }
" "'1 - .-

BN

WAS REPRESENT‘D 8Y COUNS

S SENTENCE ADJUDGED:

Red to E—4 forf of $990.00 pay pe

s}xmos atwhlch time, unless S00

(total forf $990 00) and 60 days restr Restr for 60 das be suspended for
slr w:ll be rem w/o further act N .

»
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gy :
The spacification as to which thera |s
The senlence ls legal

90707 - _

ES

7. R
COMPLETE ONE 0 g
. PAY STATUS NOY AFFECTED

" ?:'bﬁﬁ?,i .;- 'EE'S&E&'.‘?I%?E&T‘%, MCB CAMPEN, CA_l
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“BERRY- KRISTOPHER W, 250 49 0303
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'Erom: Commanding General, Marlne Corps Recrq

V:j"¢¢=,“ Commandant of the Marine, Corps (MMSB), Hea

-~ 8uby: REQUEST FOR' SEPARATION IN LIEU

JffBerry for separatlon in lieu‘o
,approved ‘Sergeant’ Berxry’ ‘'will b
:Corps pursuant to paragraph 6419

. date as a new ECC v1a
ereenlistment‘cod :

. seme s e Ry . - e sesreses P P e L 2 S T TR SU

. UNITED STATES MARINE COHPS N Lo
 MARINE COHPS RECRUIT DERQT/EASTERN RECRUITING REGION - S,
'P,0. BOX 18001 ' -
mams ISLAND, SOUTH CAROLINA 26905-0001 " s

C R

02 Feb 05

Recrultlng Region, " Parrls Island Sout

. Marlne Corps,”2008 Elliot Rd., Suite

_MARTIAL IN 'I‘HE CASE OF SERGEAN’I‘

el

working days of reci nis action and report the separation
iary entiry unmediat:ely. Assa.gn t:he

the separatlon code ‘as KFSl

"rhe proceedings have«been revxewed A
and are suffiment in’ law and fact

(,q w- )rw?/w @“
M. W. FISHER, JR.

. Col . USMC- : ,
e Staff Judge Advocate -

¥y,
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Stallworth Gngt Matthew .

- -+ . From:

' ’ Posted At:
- Conversation: -
. Posted To:

CMC WASHINGTON DC MRA MM MMEA85
Monday, December 20, 2004 9;30 AM

. SUBJRELIEF FOR CAUSE C/O KW BERRY 25049 030310351 USMC R

MMB\85

e Subject; " R201420Z DEC 04 SUBJIRELIEF FOR CAUSE C/O K W BERRY 250 4 0303/0351 USMC
0 “importance: ©tow o

JTO FIRST MCD- GARDEN ‘CITY LI- ‘NY {uc) (E-mail) ’
' © CC CMC WASHINGTON DC MRA MM MMERS5. . |
$2 0 7 OMC WASHINGTON nc MRA M MMEA82 .

©or Al (B-madl), | e
“ca. MCRC QUANTICO VA(uc) (B mail)

Lt MSGID/GENADMIN/CMC MMER- es//
T SUBJ/RELIBF FOR CAUSE C/O K W BERRY
AFUTL Y REP/A/DOC/CO MCRS SPRINGFIELD MA/YMD
g nxw/n/uoc/mrrs/ymn 19890622/1000//

/0351 US
0404 /

B | - MANUAL}// -

S 1‘ GENTBXT/REMARKS/ 1/ Lo -
. © RMKS/1; ACK RECEIPT OF REF' A, .RELIEF FOR CAUS < T
.7 2. IAW REF ‘B, PARA 3105 3B, SNM'S DIST HQ I ' '
Ch 8411 // ‘ N A
. " ¥ . .

. A L1 ey 'y
¢ ’ )
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UNITED STATES MARINE CORPS-

1ST MARINE CORPS DISTRICY - . e B

* 608 STEWART AVENUE, GARDEN CITY, .. 115304761 R L emermmm PR

: o Lt A3300

s oL .+ Legal = . R e
¢Wﬁ@ ‘;ﬁ“ﬂﬂ@w,wﬁmw

FIRST ENDORSEMENT on CO; RS SPR 1tr 5800 Admln of l?prr 04" J}””

‘,iﬁubﬂi

' Dncl (4) Command Investlgatnon dtd 29.Mar 04"

L i ‘i‘eCrmter. ' The ';,f e
: Commandmg Offlcer, Recrultlng Station Springfield and I” have St R
’ lost all trust and confldence in ugt Berry. A command : R

L E‘ ‘MAY-
'_ Ac‘tl_ng .

- ¢o, RS SER S E A E A

L PersO - ) S
® kB : ;, .

RS TII Tt I



, UNITED STATES MARINE.CORPS -
MARINE CORPS RECRUIT DEPOT/EASTERN RECRUITING REGION .

. P.O. BOX 18001 -.
. PARRlS ISLAND SOUTH CAROLINA 29905 8001 . )
- L N
T . . 5800
‘SUA/MJO

Recrultlng Reglon, Parrls Island, Southf
To:  Commandant of the Marine Corps . (MMSB),jHe:
‘YMaglne’qups, 2008 Elllot Rd.,'Sulte 201

subj_: REQUEST" F:(')R"S'EPARATION IN LIEU OF
MARTIAL IN THE CASE OF SERGEANT K
-/0351/3411 U MARINE COR

PR Readdressed and forwarded

2 Based on. the foreg01ng procew

ke the aforementloned actlon w1th1n ten _
working days of receiptrof t iis action and report the separation™
date as a new ECC, vi: ' ary entry 1mmed1ately Assign the
;reenllstment code as d the separatlon code as KFSl E

i | —
T. TRY Do
Copy to: - T TR
1MCD The proceedings have been reviewed .

and are suff;czent 1n law and fact.

\-’(/L( . w . )”4/@/\——- @.'
M. W, FISHER, JR.
Col UsSMC

{' Staff Judge Advocate
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» by theNGOiC'oxicMO? Tho following waa discussed
< aratedithabatthed V%% Q@Hﬂggnthegmmmﬁmndp&mmv
R ﬁatﬁgﬂzﬁu&“ﬁ”eﬁm

To: Commandmg Ofﬂccr, RS Sprlngﬁeld
. Sub_: SaT Barry oase of"

- UNETED STA’EES MARINE (‘GRPS

3 . Reorulting Sub StationFail River : S

" 101 Preeidem Avenug, Fall River, Ma, 02720 T
TelephonaSOSoﬁﬂ +5533 L

oy

. From; SNCOICRSS FnllRlvar o

Btentisted it the Delayed Bntry Pxodgra:n o& i0309 :ﬁd Ho vigs intervlewod
wing a_mt _ ‘

0% matms

hegoldi@gtaBeryiofiilimediont
'yeamytﬁig ended do:

; Apykn et wag ggg&qun
_stﬁbrry%“ﬁ“wﬂhﬁsmkelpf robeosuge hoknewshow ba
‘Ehi BIONSAMONO; mmﬁ}go% SgeBenyta:questioimblezectultingieth {

sonlyhle:areerbitdhelivesof:individuploand Maclnenlikeito wrltea@
fhp amoﬂvated young 1 "ths,comea from a’-Marine Corps famﬂy s

et SRR - ‘GYSGT/ SNCOIC o

.
o e B -
“ . o

- U
. K

/ AN

. iy

v :

.

) Enél@uw(()

Clwem T il ) w




JUL. L VUG 3:qUAM

UNITED STAT ES MARINE CORPS

Recrunung Sub Station Fall River *

101 Prosident Avenus, Fall River, Ma, oz7zo ‘
Telephcne 308- 674-5358 L

oo Tol oncudve Ofﬂoer, RS Sprlngﬂeid
* . From! Staft‘Sergeam Cianoi, MA,

Sub- SGTBen'y otsoe of SNSNN o |

U is 8 young Jady that Sgt. Beny was‘wor q
States Mudno Cmps. Do to the fact that Sgt, Berry had:been worki
~ extonded perlod of time, The NCOIC requestod s rhep_ting with her. §
.. meoting, After the third unsuccessfi attempt, 88gt X lIough waass
- " meeting which took place the same day, Upon mosting:with SHENEERG
"+ personally Intervlewed her; The following (s thegezults of] m‘.
Miss "disolosed to $Sge. CYandln the presdrice’ ofSSgt. Klllough (ANCOIC)
~ *. - that ghe had not set an appointment wih
" -gwing by the office sometime, Miest
. Paxilto Prozao fu the first week of Jan, 8&a
" from, She is also under the care of a paycholojlat for
. days prior to the interview, Miss SRS saldi'shaTatinotated these n the MCOB during
. -goreening and does not reonll what Set, Berry said-sbout thom. She ourrently weighad 143 fbs,

0 ptoo ' a_!nto the Un!ted
g applicant for an

ed to arrange the
_,:;; 88gt. Cianol

B stated that ehio had vecently been switched from

Whioh was down fiom 150lbsTat the time of the interview. At 5 foot 4 inches this put her at 121bs .

‘ - aboye her max welght af theﬂme of {ho interview, For this issue Spt, Berry Had her comingin -
© 5 three times & week and do!ng hyslggl tralning to Inelude boxing and calisthenios, Which sho
- .. estimated 15 people attend.” sd 0 stated Sgt, Berty gave hor a copy of the Mayo Ciinic diet -

" which ¢he atfempted but intaln do to the cost and time restraints, Mies
- .+ was also noted es hw}i‘ls tattoos; [).deconsed boyitionds initlals on her hip 2) @ twenty - - .-
" of hetJ6R hand, She explatned the “Interview” 88 not having taken the BST '

B In high school) did go thrangh screening in the MCOB, aad then -
it hifnvelf for d whlle. At this poi 1t 88gt. Cianol showed her the bonaﬂt tags
gon them, She stated that she had only éeen three of them, the ones -
hyor, No action plan'was discuseed with her and she had'no idea
rograim was, Nor did she have any Idea what the enlistment process

fp}esa things might hemper her from becoming 8 Mndne, ghe stated that she
givenany indidation thero may b a problemt, .

Wi th this information $9gt, Clanod began to qusstion Igt, Benty nbout the interview,
dgativin the preaenco of §3gt Killough, Sgt Berry stated thet he hed nevet-olelined het as en
appolt nt. And that she had soored a 42 on the EST. Juitlally he dentéd any knowlodge of
medioations or psychologleal coungeling. After further questioning he admitted she did in fact
tell him about aeelng a payoho)oglst, md bcing on Prozao But did notxecall anxiety or .

Barry was to arrange this '

t. Berry, she had met him in school and had agreed o s )

aggpesult of dopreSsion and enxicty attacks she auffors - - - "
ilat for theag'matters. She had smoked Marljusna ™

’Elja Jad no {ntention of enlisting till after she furned 18, When asked if - :

" Enclosure{ Y )
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SRR - '&Q’(’K\#\

l met Sgt Keis Ben'y on Yahoo mstant messenger on August 27, 2004 He contactcd me whﬂe I

was in a cbat room talklng wuh fnends I was told he was smgle, wnh no chlldren We talked

. . . - . " . N wde
" ! P - N . . M 'l.k ¥ PP
.o . . : . .
L . . : : . B .
! v s ) %

i losw e (3D X @\ |



the marine eagle, globe and anchor emblem Whtle we were there, he falked about lus prekus - \
' _]Ob and sornetlnng along the lmes of “He still wanted to get the guys back one da . He also
. N

said the he was the recrulter of the month atone tlme and wasn’t gwen credn for his hard work

Wednesday, September 15, 2004 T was told by Sgt. Berry that his Grandfather ltad had a heart

_attack On Thursday, September 16 2005, Iwas told he needed to go:ho ¢ South Cafqliﬂa‘.- |

On Fnday, September 17, 2004 1 called Sgt Berry and he told m! " was in uth Carolma for .

. two weeks wtth his fanuly

poo
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L some 1ssues that need to be dlscussed between you and I andm&s going

- "well Uhm, the second tnne you and l had sex we dld 50 in an lllegal _p ce and : here s charges R

2 : b B ' ) . - . ‘a

B

. Sgt. Kns Berry eonxacted me via phone on September 23, 2004 thh hxs wﬂ'e on the other hne,

I

~asku1g me what my mtenuons were, He had called earher in the day, leavmg a voncemall statmg

“Hi m th.ls is Kns, I’m calhng you trymg to be courteous and everythmg hke that, the e's /

Entiosvze (D




- : : UNITED STATES MARINE CORPS N S
™ FIRST MARINE CORPS DISTRICT TP S
: 605 STEWART AVENUE -
-~ GARDEN CITY, NEW YORK 116304761 -

_From: Comméﬁding Officer; First Marine Corps D

' Toi '+ Commahding General“ Marine Corps- Recr
I ;Recrulting Region, Parrls Island, _Sout

Subj: REQUEST FOR SEPARATION N LIEU oF
-~ COURT-MARTIAL IN THE CASE OF S

L. ei . BERRY _0351/8411,

1;5f; Forwarded, recommending approval

e N T T recommend an other than
T : o “»serv;ce._ -

‘COPY t»o .

L S Sgt. Berry
T .. s .,
v H . . 1 DC i



' - TO:,,

V'T ~ Be'f':

:,Corps ‘
““Commanding General Marlne Corps..”' >
. Recruiting Reglon, Parrls -Iskand, :
Commandlng Offlcer, ‘First Marine
't;Recrultlng Reglon,'Parrls Island :

| MARTIAL' IN ‘THE CASE’OF, SERGEAN'

""’f-'-/0351/8411,t U.°S. MART)

a)s MCO: P1900+ 165" (MARCQE
.3ﬂ_(p)‘Rule 410 Milltary

f':least favor
" awarded und
:)dxscharget- T 'm

N UNITED STATES MAR!NE CORPS
T : . DepotLaw Conter
Marine Corps Recruit DepolEasiemn Recnuiling Reglon
e . P.0. Box 19610
P N [Partis tstand, SC 26905-9610 " -

7

17,
."

est ‘hat: I be admlnlstratively separated dn ;ii,¢5ﬁ4
al court—martlal 1 understa':d that the{ )

erlzatlon of dlscharge that ‘may be .

U. 5. Marine Corps, a Judge Advocate certified in -
e with Artlcle 27(b) of the Uniform’ Code of Milltary

[N

"o

Sesd

Ceye




»~Justlce. I am satlsfled with the advice of this attorney
.memorandum of hlS advice is. 1ncluded 1n enclosure

»charged offenses of : v1olat1ng Article 84 of

',FUCMJ

, ‘fspec1al court-martial ‘is not a
'martlal except as prov1ded by

"case by an administra’

Subj REQUEST FOR SEPARA‘I'ION IN LIEU OF TRIAL BY SPECIAL COURT- -

MARTIAL IN THE  CASE OF SERGEANT KRISTOPHER W, BERRY n
; 0351/8411, U. s, MARINEfCORPSN* ,

.3, My attorney has explalned to me and I understand the
‘elements of the offenses set . forth in enclosure :

enllstment, Article. 92 of the UCMJ, v1olat1n
adultery and obstruction.

(ST

4.: Hav1ng dlSCUSSed thlS matter with
request 1s 1n my best legal and perso

]

acceptlng a Separatlon

Yed in any branch ‘of the Armed Forces or )
separatlon recelved Lhere from may have a

; talned in’ Chapter 1-of the ref la) and in

ard and the. Board for Correction of }m;h

) understand that even though I have acknowledged v“'f'
t llkely receive a separation under other than .-

37




| “rE5 U1TUS 06144p  Defense Section,PISC . 1843) 220-3648
IR i . , ' . o -

‘ o Sub§iy . REQUEST FOR sspmnou m anu OF TRIAL BY SPECYAL C
S W ", . MARTIAL IN. THE CASE OF SERGEANT musx‘oeu!:a . nmar

oo o mossuseu u.-s. mmz conps ‘ A
LT bonorah e oz'gnneral Lndcr honcrab;e LOnditiQhQ[AQS'ﬁrQVided
R en»los ire: (4) Sy - CL :

DR . . " E . P
“ ' T Y .

B R wdeﬂstand that L' may ﬁUb!!‘.l.. a sh:te:rent in. b

. Ai80 Understand that anv sL1temean submitted by c'oz
rounsel 'm u;nnectzon with this request would .hg
aqaxnst mu in a cuurt—mn:txal exueot as provzd
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ADVICE CONCERNING SEPARATION IN LIEU OF TRIAL (SILT)

St I understand that'a charge has been preferred i.e., someone has sxgned charges under oath
- against me for allegedly violating the following artlcles of the Uniform Cod¢ of Mllitary Justice:
. Atticle 84; fraudulent enlistment; Article 92, dereliction of duties; Article 107, false ofﬁcna]
' 3statement, Article 130, unlawf‘ul entry, and Article 134 adultery '

request a separatlon o
court-mamal

R o | Captam % A Schwab, U.'S: Manne Corps, has explamed to me that
. - i’ liéw of trial discharge from the Commandmg General to avo:d trial by
L The followmg has a]so been explamed to me:

¥

) . Fam ehglble to request a separahon in liew-of tnal discharg
_preferred agamst me for an offense pumshable by a pumtxve discharg
. _’-;dlscharge) : e ;

T b, The elements of the offense for whxch I would
e evxdence that would be used at tnal to prove,the offens

ad goxityo‘rno't' gtnlty at tnal I
the followmp pumshment bad N

S year, and reductlon to E-1. Iunderstand that | w
o ;‘enhstment (as extended by the txm

- d A ﬁndmg of gullty at a spéci
. dlscharge awarded by 8'sp| ‘

, a federal conviction, and a possxble pumtwe a
admxmstratlve dlsoharges is ong of the followmg honorable,

its given to Someone who tecelyes a dlscherge under honorable
‘arge may cause me d1fﬁculty in obtammg a cxvnhan or govemment v
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i

Jen 26 05 13:21 U \ N o S ,
°° ; e 8 o U?fd?‘n.se Seotion,PISC (843) 228-3649 I
honomb\c dtscharge awarded fora penod of couunuous absence of 180 days or morc isa L

“coriditional bar to benefits administered by \he Vetcxans Adm\mstranon despn» any? actum 0 thc

ER Navy DaschargeRw;cw Board.

L RS A should reques\ 2 scpara“on in lleu of (nal dlscharge only ifl do n
i do not desue to choose ! trlal by

rcmumder of my euhstmcnt and only i

A ﬂer rcadmg and nndustandmg all the mformatuon typod ab

. 'nln licu. of trial discharge 16 avoid trial by special court-mastial: Und'
k “dwm’. to sérve theyemal wd 1 will acccpl a separalighi

inder of my ! enlistment, &nt
dtscha:gc w order to leavc

R

the Marine Corps

nin lieu of trial dxac)w'ge)s frecly and
form fmm any pcrso »

S My rcqucst for a sepmuo
wnhout ooexcmn ot pwssurc m any

3“0" cxplamed above, and 1 am ﬁxlly sausﬂcd that the
\\e\) of tiial

f‘oml
consequenoes of requeslmg a separahon in

'

co'd ' evooresiovi o
o - 8v09LP8I0 : ) e . o
' T 8€:60 So-Az-uepr
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¢ et w0 - LT
| CHARGE SHEET .
" 1P ATA .. ' e -
1 NAME OFAOCUSED (Last, £irst, Vl) 2. 85N K . . 'c'L"’RANKIRATE" 4. P.AY GR1ADE
Y, KRISTOPHER W, i N ’
Wrwn L - »
W togmos” . » . .
Bl vem o AFADB 13 0ct92 3 yrs
First Marine Corps sttnct Garden City, NY . DOB., :
| 7. PAY PER MONTH 8. NATURE OF RESTRAINT Of ACCUSED SED”
: “J,gamg__mgmm S JOTAL - P 3 .
245070 | *pwos 250,70 | e . NIA - N/A .
3236390 . N/A , w0 ,.
’ iy

d. 8 EgF ACCUSER .

CLAYSEN ASON ).

,. G ommlzmonc‘w‘wcussn'
HjSvan. MCRD, PISC

€. DATE,

21 Ot o,

AFFIDAVIT: Before me, Jh
1 named accyser this-

the matters set lorlh thereln and th

that he/, a person sub]ect to the:Unif

uthorizé Wgﬁto admlnlslgkoaths In cases of this character, personally appaared the above

and slgned the foregoing charges and specifications under oath
Gade of Military Juslice and that he/shereither has personal knowtedge of or has lnvesllgated
Ame. are true lo the bes! of h!sluerknoMedge and bellef.

HqugB_g. MCRD PISC
" Organlzation of Ofilcar ~~
_* Trial Counsel
- Officlal Copaclly fo Admin'ster-Oaths. -~ = -
(590 A.C.M, 307(b)-must bg commisstoned olficar) * " "

e

. DD FORM 458

. : e ' _ . /N 0102-LF-000-4580

ENCLOSURE (£
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12..0n .ZB_QSA‘@M—. 20 Q¥ ' the accused was irformed of the cliarges agalnst himoer and of the name(s) of
the accuser(s) known to me. (Ses R.C.M. 308(a)). ‘ (Sse R c M. 308 if nolmcalion canno! ba made.)

_E, A. LOFLAND IMCD LQ_._B__QY__FLHX__.___#. .

Typed Namo of Immsdiats Commander = Otyan!zaﬂon a!lnvnedare Cormander
. \Ca N . - . " . . oA

Grado.

VAEGERY Y

13, The swom charges were recelved al i 300 hours, li_gdnm 20

Offcsr Exorelsing Summary Court-Marial Jurdsdiction (See ROM 403

E A. LOFLAND

i} 180, DESIGNATION OF CORIAND OF CONVENING AUTHORTY o DATE ' . -

SR : . T
|l Reterred for tral to the “Special itia] convening order #01-8403 - *
M4‘, . . . - w A A N . B ‘ L ,.
Joty ~ 20 G4 -,subject to tie following Ihatructions:” . . Nane, -
16. On I() sorvedacopy hereofon(am the ab'd\)é named accused.
C,gptam USMC
Gta(:ieomanqu@IComse‘ ounsel’




SUBJ: ' CHARCE SE..T IN THE CASE OF szamwr , LSTOPRER W.
BERRY, FENERSaES U.S. MARINE CORPS.

Charge I: Violation of the Unifom Code of Military E
. " Justice, Article ‘84

Specxficatiom nnthatzSergeantuknistophe
Marine Corpe, First Marine Corps DlStrlCt, Garden Clty, New
 York, -did, at or near Recruiting Statién Sprlngfleld
Massachusetts, on or about 19 September 2003, effect the
.enlistment of &
Stat

§, as a Private in the United
Marlne Corps, then well knowing that the. sald Mr..
W was 1ne11g1ble for such enlistment becausé M.

,ienllstment package falled to document '

a) hlS prescrlptlon drug use reported by Mr
durlng the appllcant screenlng process, whereby
w1thout an approprlate walver, such enllstment was

'aProcurement Manual), dated 10 December 1997 and

.b) that Mr f was under Lhe care of a phy5101an
for the treatment ot selzures, ‘a permanently ,
dlsquallfylng medical’ condition, which. made My,

’. Qo enllstment prohibited by MCO P1]00 72B
(Mllltary Personnel Procurement Manual), dated 10
December 1997, om0 e e

" Charge II: Violation of ¢he UnifozmﬁCOde of Militmry ;
i ‘ Justice, Article 92+ 7 o o

~Specif1cat10n 1t IR that Sergeant Krlstopher W. Berry, U s. f;n',
" Marine Corps, First Marine Corps DlStrlCt Garden Clty, New ... .|

““York, who knew or should have known of hlS¢dutleS at

- Récruiting Station Springfield, Massachusetts, on or' about o
19 September 2003, was derelict“in the performance of ‘those

dutiés in that he. wlllfully failed to follow. appllcant
screening. procedures set forth in MCO P1100. 728 (Mllltary
' Personnel Procurement Manual), dated 30 December 1997 by: .

*a) falling to document a permanently dlsquallfylng
medical ‘condition. of izures. in the enllstment
package of Wi ; and :

“b) coachlng Mr # to conceal that he was under .
the care ‘of a physician for selzures,,.y

. .as it was hlS duty to do. '

323
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SUBJ: CHARGE SL T IN THE CASE OF SERGERNT'. ISWOPHER W.
- eerry, [ g -, U.S. MARINE CORPS

Specification 23 In that Sergeant Kristopher W. Eerry, u.s.
Marine Corpsﬁ First Marine Corps Digtrict, Garden' City, New
. York, who knew orishould have known of his duties at-
Recrultlng Station Sprlngfield Massachusetts, on or about
. 04 February 2004, was gderelict in, the performance of #l
~“duties in'that he willfully failed to follow applicant
- screenlng procedures set. forth in MCO. PllOO 72B (M;lltery

screenxng test 1n “_
package, CL

ergeant Krlstopher W, Berry, U S vV
] Corps Dlstrlct, Garden Clty, New ‘

P Specification-
'«f;ﬁ Marlne Corps,

tatement, tO wlt 8 . EAI ¥

—~

U S Marlne'
: 0 . B, U.S.”.
Marine Corps, engaged in and enc0uraged the practice
‘providing diet. supplements to overwelght hoet
fppllcants, N




SUBJ: CHARGE Si 4T IN THE CASE OF SERGEANT  ISTOPHER W.
BERRY','—, U.5. WARINE CORPS :

, c)that Gunnery Sergeant SHERIAS, U S. Marlne
" Corps, and Gunnery Sergeant HN MR
Marine Corps, lied to appllcants about enllstment

programs and thelr avallablllty, and”

- d) that Gunnery Sergeant SRR m U, S Marlne
Corps, and Gunnery Sergeants_if“ Y ,U;S.“
Marine Corps, engaged in. ang. encouraged the practlce o
of giving appllcants unearned referral:.¢redits, also
_ known as “feedlng the pool 7

or words to that effect, whlch statement , gteta 1y false}_

false.

325
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'E.—._ . . . :’
CHARGE SHEET. s ,
' Y LP YA e, ’
1. NAME OF ACCUSED (Lust At M) - -~ - - TlavesN |3 RANKIRATE | 4. PAYQRADE
BERRY.KRISTOPHERW. . -~ . -~ i T s BS
| 5. NI OB ORGANIZATION i : e 8. CURRE CE. .
"~ IR ' . , - ; J o TERM
‘ ' . n | AFADB 1300t92 3 Yrs
First Marine Ooms sttnct, Oarden C1ty, NY ' “DOB__ NEEE
+{LPAY PERNONTH - : 5. NAWRE omsmwronowseo
8 A m_.__,_b,.sguﬁqaﬂgunm S ToTA, : . s
=] . . NIA - NA
. $2450.70 N/A v - §_2350.70 ‘
- ’ ! / .
o Ta NAMEOFAOCUSER{&&;I ﬁstM 6. onemmno»omccusen e o '
MESSICK, SHAWN A, Hquccg&_mmC R
4 . ' ) Jo \'S'Ghoru-( 200~
AFFIDAVIT; Before ms, the yndsrsign ﬁuﬂzodz by law to administer oaths In cases of this character, personally appeared. lhe abova ,
S e named eocuser this 4 andslgnedmafomgdng chargus and spedifications under oath ||
RIS that helst8 s a person subject to niform Gote of Milltary Justice and that ha/she effier has personal knowledge of or has lnvestlgated
AN the malters set for tiat tha'game are trua to the besrofhmefknomwga and belief,
i ‘ S HgSycBg, M_QB_D, BlSC
. “Organtzation.of Oficer
Trial Counsel
 Offictal Gapecity lo Amirister Oaths
(SaeRC.M wm}-fmsfbemnmsmdoﬂbo/)
}é ' J
DD FORM 458

SN moé-w-ooo-«tsso‘ .




| 12, On a0 _QQ_ meaocusedwaatnfonnedottheasaygasagarns:Mmm«mdotmename(s)or
: the accuser(s)knowntome. ( oo A.C.M, 308(a)). (SeeRCM soallnoﬂﬂcaﬂoncannotbemda) -
o ‘ e E, A, LOFLAND JMMM
.o . Wﬂmollmfg‘mu@/ 3 } o o omrimﬂono!mmdmmmwnb/
‘ S N o * Designation of Commandor
I B . Typed Name ol Offcer |
| : OATE ... — .
b Coo 1R AN 2005
ingonder #0103 .
PR ‘rpfbeugad'in’ _
! ; i v”,v g e }
1s.on L2 Ty
: Q&QL&LM
. GmdaogﬁankoiTwW




' SUBJ:. DDDITIO. . CHARGE SHEET IN THE CASE . SERGERST '

. KRISTOPHER W. BERRY, - U.8. MARINE CORPS
Addxt1onal Charge Is violation of the Unxform code of S
S . E Military Justice, Article 130 R 'n'.br
Speclfications In, that Sergeant Kristopher wv Be*ry,:u.sr*"”

" Marine’ Corps,. First Marine Corps District, Garden City, New

RO A York dld, at.ox neadr Taunton,'Massachusetts, on _.ox "about 9 .
L 'September 2004, unilawfully enter a mall, “the. prop@rty g_

: , ﬂMxll Rlver ProfeSS1ona1 Center,‘LLC, with 1ntent Io comm1
a’ cr
Ms..

'Additional charge IIs Violation of the'unx;“
S Military Justice, AY

+ T

?'have sexual 1ntercourse w1th M
Jnot hlS wife Wt

untOﬂ, o P
..2004 wrongfully
! e, a woman

Y

: ergeanﬁ’Krlstopher W.. Berry,,u S
e Corps ‘District,” Garden Clty, New
‘ ultlng Statlon Sprlngfleld,

'”@;Marine Corps Fir
..York, - dld .at .
' Massachusett

*The second time you and I had sex' we dld o i
an illegal place, and if there’'s Charges cotie up, -
they re- 901ng to find out there were two people in




SUBJ: ADDITIO. L CHARGE SHEET IN THE CASE \. SERGEANT o
- . 'RRISTOPHER W. BERRY, 250 49 0303, U.S. MARINE CORPS -

o S 7 7. there and not just ome, so we need to discuss. this = ¢ _ g

T " and get everything straighténed out,” and. +. - ‘
o _ d) “Keep your mouth shut-and this will go away '
, o ‘.011" words to .,t‘:_lflat:;”gffec!‘:.v . |

o .

LN
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o

| \PURPOSE AND SCOPEOF THE BOARD FOR CORRECTION OFNAVAL RECORDS -
- . {(BCNR) ANDTHENAVAL DISCHARGE REVIEW BOARD (NDRB) |

»'l he Board for Correction of Naval Records consnstmg of not Iess than three memb was R F
established pursuant to 10 U.S.C. 1552, and considers all apphcatxons properly before'xt for the '
- - ‘purpose of determining the existence of an.error or an injustice, and to make appropria te ‘
recommiendations to the Secretary of the Navy. Application may be made by Fthe embr. or
- former member, or such other persons, as the-board determines to be competert forsuch - -
h purpose “The. Board for Correctlon of Naval Records, unhke the NDRB view. dlschargcs " '

- not. hm(ted to those mvolvmg requests for physwal dlsablhty retx ; the ionofa "

. contends that the relcase from actnve duty should have beé
’ "_..than honorable condxtmns : S R

. C L within 3 years of the date of the dnscovery of i}
el ~authorized to excuse the fict thal the applicat
R tmterest of Justlcc to conSIder the apphcat\on

urml the apphcant has: exhausted all other effechve Lo
law or regulatlons, and such othel lcgal remedles as T

_' ;admlmstratxve remedles aﬁ'ord
R the board* shall detenmne ar_e

s

~ ‘.‘v
PR

ilation thiat provxdes that an unfavorable dlscharge may be changed to a
i charge solely because of the expiration of period of time after ‘discharge . -
espondent's behavior has been exemplary. To permit relief, an error or T |
: ound to havc ex:sted durmg the: peuod of thc enhstment in quest:on and .. B B

USUCG must

i

" ENCLOSURE {3 -

LA Lo -
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respondent s good conduct after discharge, in an of itself, is not sufficient to warrant changmg an
unfavorable discharge to a more favorable type of dxscharge

Pt “ Applications for review and explanatory matters may be obtained by writing the Board for -
Cotrection of Naval Records Department of the Navy, Washmgton D.C. 20370

K o dlSChargeS in order to determine, whether ot hot, under reasonable ‘st '

S dlscxplme the type and nature of the dlscharge should be-chariged, co
. Lo

mstate any person in the mlhtary
“twe duty, nor to waive prior. -

" discretion, record a recommenda
- however, such recommen i

orities, shall be accepted byt the board as established facts inthe
usue al ctrcumstances clearly Justrfymg a different conclus:on

Iy Justifymg a different conclusron, or unless the former member shall show -
tion, or it shall otherwise appear, that arbitrary or coercive action was taken

-




" uBn g6 Ub 113298’ Defense Section.PISC . (843) 228-3648 P9’

f tomxer member’s panacular term of Marme rorps semce or dunng lhat lerm of Manne Coxps e '
scmue, or at the hme of ‘sepasation. "

o A 2 order to wammt a change. correcnon. or modnﬁcauon of the ongmal document ev:dencmg :
R "7 separation from ttie Marine Corps, the former member concemed must show to the sansfacuon
+ of the board, or il musi otherwise satisfactorily appear, that the oniginal documen

improperly 'or mequuably issued under staridunds of naval law and dxsclplmc exis! mg at the time, - -

* .of the former member’s original separation, or under such standards differing therefiom in the '

fonner members favor which subsequent to separation, were made eXpress}
separauons of the type and chamcter had by the (omwr member. ' 3

N - o : 3

-« behavior has becn exemplaxy To pemmit nehef an emr or mjl_JS'hu musl be: D
X spondeat's. good! onduct aﬂcr




Joseph SSgt Christlan M

From: . - . DMDS MoRGC

Sent: Monday, December 20, 2004 2:02PM .

To: =~ . 1MCD'DMS Messages; TRAFFIC ANALYSIS DMS -

Subject: - o . R 2014292 DEC 04 SUBJ/RELlEF FOR CAUSE CIO Kw BERRY 250 49 0303/0351 USMC
_Importance: ;Low ‘ ' :

fy
- Org_Addet A o v
 MSGID/GENADMIN/CMC MMEA-85 . i

5 SUBJ/RELIEF FOR CAUSE.C/O K W BERRY 0351 usmc//

- REE/A/DOC/CO MCRS ‘SPRINGFIELD" MA/YMD 20040412 g (

‘REF/B/DOC/MIFE/YMD: 19890622/1000// - ‘ v
"NARR/REF A IS RELIEE‘ FOR causz  PACKAGE. RE‘.F B IS Mc
‘'MANUAL)//. L .
GENTEXT/REMARKS/ = /" o .
RMKS/1. ACK RECEIPT OF REF.A. ' RELIEF FOR CAUSE IS
2. . 1AW REF B, 'PARA 3105 33, snws DIST HQ 1S AUTH TOQ
8411 Y2 ) ,

—~ .
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UNITED STATES MARINE CORPS . QPA l“

" - MARINE' CORPS RECRUITING COM#AND ~ . 1) . N
: RN 3280 RUSSELL ROAD -~ - . S
. © - QUANTICO, VA 22134~5103 " . A T
. . A S i N REPLY REFER 10:

S

;d V;‘:j ';‘  5:,>-U ;3“i SR L Sl L 1330

‘~T;."7 © ' From: Commanding General Yy
- _To: jCommandant of the Marine Corps (MMEA- -
R Subj RELIEF FOR CAUSE OF SERGEANT KRISTOPHER, e

T 0 s v ST

1. Forwarded for voidance of 8411 MO‘
ca. Spec1al Court. Martial Any orders/

,

o . "
.
<
E R
. - 3 ¥
- Tap e
1
s
. .
. :
h
o
\
k;
f
.
3 ‘
e
s B .
! ) ’
B
B
B AE 4
. N
FARTY g
i T




LR UNITED STATES MARINE CORPS = . L
S L Mmmecoxrsnecaunogponeggomnnnecnumueaemou ;j ’ Coe e e
N e PARRIS ISLAKD, soumcmoummsom ‘ Lt

, . L R (NREPLY REFER 10

1610,

Recrultlng Reglon;w i
Commandant of the Marlne Corps (MMBA*

. ¢0,- Tst. Mcb
Dlr,«Rctg Sco

@Euw

NGV 1 9 2004




UNITED STATES MARINE CORPS e R
" -+ ASTHARINE CORPS DISTRICT R ey
608 srswaar AVENUE, GARDENCHTY, n Y. 146304761 :

Sy WEmY luuuz

©1330
’y? Legal

: g . [ "
. ",v‘. ) s /” .

From'J' Commandlng Offlcer,‘
Tg..f_ ,Commandant of t:he Marlne Corps (MMEA)
“NViar ;




UNITED STATES MARINE CORPS -
RECRUIUNG STATION sPﬂlNGFlELD . .
' 105 EASY STREEV

CNICOPEE MASSACHUBETTS 01020\3‘57 g . :
W REPLY REFER TO;

- 5800
. : T Admln
C 12:Apr 04

" From: Commanding«Offxcer, Recrultlng Station Sprlngfleld

Tos; - -Commandant of the Marine Coips (MMEA) . ]

via: - (1) Commanding’ Officer, lst Marine Corps Dlstrict'
" .. (2) Commanding General, Eastern ‘Recruiting Region

" {3) Commanding General, Marine Corps Recrultlng C

" 8ubj: RELIEF FOR CAUSE OF SERGBANT KRISTOPHER W. BER

g UsMC : -

Ref: (a) Volume III, Guidebook for RS Operatlons

Encl: (l) Change of Pr;mary Duty Fitness Repo
(2) Recruiter's Training Record ]
(3) Acknowledgement of Rellef

1. Request Sergeant Berry 13 relleved for caus
malpractice. Specifically, a "command invest@gat

"“Berry provided. diet pills to s SHNMEERSTS help.her los"e weight in order to .’

be-within standards to Join the  Delay
Sergeant Berry coached Ms. g
apsychologlcal conditlon in-order- for

d” Entry Program. Addltlonally,
g isquallifying
for -enlistment.-

ht and all

A, D. THOBURN 411,

e

~

337




UNITED STATES MARINE CORPS ‘

RECRUITING STATION SPRINGFIELD PR o S
* " 108 EAST STREEY .
CHICOPEE MASBACHUSETTS 01020- 3487

TINREPLYREFERTO:

, S 5800
o ot dmin
S - 13 Apr 04

"From; .‘Sergeant Krlstopher W. Berry [N :
~ To: Commanding. Offlcer, Recruitlng Station Sprianleld

. 7. .7 Subj:  RELIEF FOR. CAUSB OF- SERGEANT [KRISTOPHER w. BERRY - '/0351/8411 '
S . wusMe L , ,,

y Ref:  (a) Volume III, Guidebook for RS Operations
R . , 3 v
~Encl; {1) Change of Primary Duty E’itness Report i
o T T 2) Recru1ter $ Tralning Record - 5 L
5 e .. N A F .. L ,
s : U D | acknowledge that I have been relleved fo i ‘
. o recruiter for Recrm.tmg Station Sprlngfield '
. . y
N
: - e " Entlosure (3 )} -

~
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UNITED S'T/.\TES MARINE COR‘.PS' e |
) RECRUITINGSTA'HONSPNNGFIELD !

o " 105 BAST STREET 7 _
CHICOPEE MASSAGHUSEYTS 01020 - : g
: S - IREPLYREFERTO:- i

" From. Sergéant Kristopher W. Berry:
To: =+ . Commandlng Offlcer, Recrutlng Statlon

K

| Subj. : REBUTTAL STATEMENT CONCERNING RELIEF JSE. . e R

- become apparent. I met.ga

- Raynham- ngh School:.
~did not Show .up’ for thls appoxntment

- counted. her as an appointment.'l )

" she sald she would ‘come by, howe

10t .coming. in, L1 { .;;' ‘
1 ‘spoke ‘with her at. B
“school and she said .she would'st s idlcated in the upper
r,and lower. half of letter E: Onl 2]
‘name on my 'S$&R. .. Iinteryiewed her. day, nét as 1nd1cated by
. thé I0 in.the ‘interview With SSgt Cianc1 and SSgt Killough, in.
% Letter € and ‘Letter D, then. scheduled A follow up with. her the
3,‘next day,.not an app; ‘
- Another ‘Time Gap that be mentioned is from the time the SSgt
Clanc1 searched my>off1' 1'20 February until the time it was
“onk.3 Mat ThlS tlme can be verlfled by the
\ > “him on’that night I There- are a few
Latement ‘that' I would also llke to clear up.
¢could no longer c¢laim responsiblllty for my .
id- not want to be respon51ble ~for: them.

prov1ded by the 10 then it will become 1ncreasingly
nother reason I never told her to lle about her - - S -

';nformatl
parent

4 : o R S N “Enclosure (3 )
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Subj- REBUTTAL STATEMENT CONCERNING RELIEF E‘OR CAUSE o R

: 1 really never - had any SOlld plans to enlist her 1nto the Marlne
Corps.; What needs to be brought to llght though 1s the fact that~

‘so that they pass screenlng at: MEPS In the ‘past
" received: verbal counseling ‘for not - ensurlng that th
telling the “rlght” story. at Meps 1 have a pa k
L6 man, HESERNANIR !
SR “and I informed him-to tell’ MEPS.- He.was détegn
“and- I recived another verbal counseling by G} .S
. points. of - “schoollnd” -That Friday -we weré glvéh'
“gchool” and' licant. In fact what was Lo be
.; contract,wﬁ "*Awas schooled i
- for enllstment “He" ‘had” done numerous
" cocaine, acid, and: marljuana "He -came-
man recently graduated from Parrls Isl

2 ‘e- to be’ annotated,'they o
d forfa separate

k] 3
ety

' T handwrltlng
~young-lady, S

. 1nformatlon. €
‘f, my- office helping outf
' 1 was busy and: he spoke

......

“not entlrely sure what I was’ d01ng but
her. .1, do riot .. ‘know if. she was given- . ., [
.was- hever interv1ewed ‘When'I, asked o
"she. is &1l .set. just. put ‘some tags

;age 7' She also ‘informed hlm that. she wasiiﬂ
cs Anonymous and 11v1ng at a home for-f B

i hex sponsor ~and: dec1ded she-was not ready to
once again: Chasticed for this. . These are. just " =
those appointed, above-me.showed me-that this -~ .7 @
t way of ‘doing things: Additionally; - the last-thing =~ 7~
4ld say. to“an applicant. upon leaV1ng screenlng would :
‘care- if you remernber pushlng your llttle s1ster down '
he stalrs then you were three, 1f it a1n t :

' Encl.osure"(':& )
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n'wﬁ%yﬁ'k Subjr ;REBUTTAL'STATEMENT CONCERNING»RELIéb F0R<CAUSE4.

‘ Do in that package it dldn't happen!” And when an appllcant dld
B ' remember . somethlng that was not brought up the recrulter and ’ .
- "7 discovered at MEPS, i B¢ for example, I:was chastlcedf
for not knowing and then for -not telllng him to'kee ‘h'sqmouth
.shut' One addltonal plece of paperwork that was done. outsrde of
-the scope of enlrstment was the Mental and MoralmScreenlng Sheet.-
This paperwork'had one sole: purpose and that Wi otect” a
" recruiter from allegatlons from the appl;cant act, after o

31m11ar to the srtuat1on I am in now.df
‘common practice° : '
3. The. next pornt I would Tiketo, c1é%]
) ”‘and a Diet plan. Up until' 14 Aprll I

' :fcounter v1tam1n/d1et plllS were

se - of Dlet pllls p"gkr
'hat over- thef o :

the recrulter in Taunton. \

S needed to be by any means. © One ‘

':",“7“”“;taught to me: ‘by GySgt Soares and iously encouraged by
“. .. 8sgt,Cianci. This means'was the ma m citrite. "It is a
diaretic which™is very ef ectlve at’ dehydratlon. The recrulters*g

.zjcalled it the “Green bottle of Death ” 8Sgt Clanci ‘was. fond of . - ¥ -

' “another’form: which hé e “Whlte nghtin' " He would boast  and.
jest about how e ha‘ when he ‘was a recrulter ‘and 1ts

. ”‘effectlvness througho So ‘once again is thlS

PR Malpractlce or Co , -

SR S 4. Referal Cr
LT e T whobrought t
e i work'but'does

son 'in to enllst ThlS is the way it should . ?_
- am belng accussed of glvrng adue credlt to
it her\down as the source and here 15 my

. proven hlS or
“normal ‘poolee

vhich d1d he’ know and was promoted before leavrng
ven more recent was' Poolee %“ He..

vr'Endodne(s-) A



: Subj" R‘EBUTTAL.'STA'TEM’ENT"éONCERNING.. RELiE’F-‘ FOR- (;A_USE., :5«.-(

" had done a great JOb for Sgt. Daponte an receive
. boot camp 'of 'someone he did not know.. Poolee B
-an exceptlonal poolee who helped many. of. my ‘poolee
‘get into phy81cal shape before going to boot camp 0
) brought in- several people for.interviews but -none’
-Was .is wrong to attempt to reward her hard ‘work?
“'is;.now. Once agaln was thlS Malpractlce or. common'

‘ 1th RSS Fall .
stance. I will ;;Jk
Hls brother s

5 The‘“Lylng recrulter” Stygma 1sﬁg01ng to B
_River for qulte some time and not because of
flrst tell you about a young man. named
o had Cancer and he wanted reserves. “ He ¢
wanted a’ 4X4 plan. I*was told that 1t

A 'w‘-;_ “to 31gn a 6x2 He was belng 11ed to a : 1nstrument berng :
. used: to try and correct dt. 2T w i ¢ t by GySgt Soares‘e*.
“kld"'lntO‘a GX

to “talk W thls

P

get h1m to shlp.but _

#
R

rand GySgt Soares managed to conv1nce
ter, boot camp -He. convinced him: that ,
then told me‘that “WE” needed: to o
. ¥ said. something ,L ;(
L tlme but dld go.on'a.- L

3 Another recent 1nstance
- This young man. wanted Lo ’

wanted to sw1tch to
h1m that he could ' ds

'%-paﬁeopted not to 301n L
: »belng told what he wanted to’ ‘hear.. So as- far e
ecruiter” Stygma, RSS Fall River had this long .
cular -instance.: .So it would seem that lylng to
_mhon practlce, ‘not malpractlce o %

" Enclosure (3°)
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Subj.‘, REBUTTAL ‘STATEMENT- CONCERNING RELIEF FOR CRUSE

6., My NJP will be a subject that will haunt me for- sometlme as it
- is right now. . I.admitted that- I was “in’ my-office when I ‘was ‘

. suppose to be at a Band.Talk. ; The Band Talk: was cancellediv;The”
'reason I was in- there was a- subject all on its own id-

- summer I had been having marital problems and when I wou:
. the subject the SNCOIC would redirect or- have no to do with .
it o 1 spoke with other recruiters as: well abo That morxning '
e had a huge . 3 RS S

R Aflght with my wife and for nearly 12 years. I B
© o * .. - being angry. - I wds worried and when I fou :
ST went to my OfflCe and sat 1n the’ back 1 Gke . ,;her to try
B iz § 1s ‘mote: .. .-
R 1mportant to me:. I admit thab I did things that Were less than .
""" *- truthful but I did these‘thlngs to kee I cannot fight
~a three front war. .. When I was adv1sedi' by the Sergeant =
‘;Major,‘I was ‘not’ sure if Tt woul i t let the CO.know .
"I optéd not to
stake because ‘had’ I
explained in wrltlng .
et it go.  Had. I been. /-
to appear. As it were, ‘

'the co ‘said he more than llkely
_the Sergeant Major I would have

el rlater date, I was tol
e accompany this entry i
el " of misconduct, .This,

.. command. does not’ seem
their families and
. ' applicants or the:
c¥ .. instances for e

hat I could not write a statement to L u
.'y book .as well. ThlS is. not a “pattern" -
of desperatlon and 1t seems that the
erned for - the. welfare of its recruiters
ome cases the familles of the :
emselves. I can site several.

.'hen my:- Nephew was found to. have a

rare disease t silethal T askéd several times to talk with'
- "GySgt -Soares on“thi ;vp'personpand on my S&R I was told.to “Go see
~.the CO0” -an R it says “then request Mast!” I am a

- the same disease myself. .It is
it-later in nmy thlrtles. It is not
ted 1nstance.‘ The SNCOIC treatlng recrulters B

.‘thentlal_db
xherldltary a

cts‘I'have spoken of are what‘goes on everyday This
s recruiters, are taught to recruit. I have.
ddltlonal statement on this particualr topic and how it.
ay at the Marine Corps and Recruiting, Also,

Enclowre (31
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Suﬁj: REBUTTAL STATEMENT CONCERNING RELIEF FOR CAUSE

" S the cases: mentloned in this rebuttal "I can prov1de proo :
B talking with the 1nd1v1duals and the paperwork .so_you ca
. S “{ yourself. I -havé spoken with Major, Thoburn and.he has sa’
-, - . am not being ‘charged with anythlng but I am belng relleqed e

S Iram.a “Liar.” A liar I may.be but: it was not until I became.a
‘recruiter: that I became a llar. I . was Rever that
did I see the need for it. I have had a. rocky pa

d. at. it fhor

(IR

the beglnnlng, I was even, rewarded heartlly
recrulter.“-ff" PR ¢

T Sir,fI will leave wxllingly But T

R get dragged through the. dirt - :by: the same’ i
L _to-do.the'these thlngs. .The statement on my Pltn SS Report are
‘i't‘rffi'- untrue as.is evident by thlS ‘statement : ,1;
: .t please’ send ‘me -back- to my” old unith_ S5 Mars
a ‘Good of the Serv1ce rellef
do not ‘wish'to be around these
',f.’ Mfiner” arts of: recrultlng .and
llfe when 1t su1ts them. T may

“enclosure {3 )
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UNITED STATES MARINE CORPS
, RECRUITING STATION SPRINGFIELD
105 EAST STREEY
. CHICOPEE MASSACHUSETTS 01020-U57. . e
i REPLY REFER TO;

5800
Admin . .
4 Mar 04

. From: Cdmmeﬁding Officer, Recruiting Station Springfield : :ﬁ S
To: ' Sergeant Kristopher #. Berry H0351/8411‘ USME:: S

’

Subj: SUSPENTION OF RECRUITING DUTIES

¥,

~ 1. In view of circumstances surrounding an impending

. -potential recruiter malpractice, you are herby. suspen

«3 activities. This suspensxon is effective immedlately«
untll vacated in- writlng ﬂu. : -

from all recruiting
ildbe in effect

2. Your appolnted place of duty durlng thls p
“during normal worklng hours. . Normal working
through Friday 0730 - 11630- .daily. You will be equired tocheck. in with the
. Sergeant Major tw1ce dally, at 0800 and 1600,

_ Processinq (MEPS) personnel Additio
" potential applicants or poolees

' or guiity finding of any -
and the commarid while an-

4. This suspenslon is not dlrected as:
kind, It is to. protect yourself, other‘
AR investxgation st completed )

.

. D: THOBURN III

f

i RECEIVING ENDORSEMENT: 4 Mar 04
1. ‘I have read-ahid unde nd the provisions set forth in paragr:phs one- (1)
through four (4) y questions concerning this suspension were
answered to m on, I will address further’ questions to the.
‘Sergeant Majo ve Officer as appropriate, I verify my residence as
« -, 34 Mayflower n, RI and my phone number is 1-401-847-6048.

A 508 3&/:» 03-15

v

K. W. BERRY

Enclosure (S )

. ! ot
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. UNITED STATES MARINE CORPS

RECRUITING STATION SPRWGFIELD - :

106 EABY STREGT .
o -CHICOPEE, RA 01020 S _ S
T . T - DRERLY. REFERTO . .. :

FIRST ENDORSEMENT on Capt n°“’} ﬁ‘7' akd 29 Mar 04

" From: 1‘Commanding Offzcer

S | '-""":To.
~." ‘:’,; Vla.. < :
}sSubiiifoVESszATION 0 INQUIRE INTO THEC
5 - SURROUNDING RECRUITER ‘MALPRACTI
' ., KRISTOPHER W. BERRY |
‘ e :1. Forwarded._ bo. not concur with the - mmendal oﬂsnof- the
Investigating Officet.- Due to 8 rrystconsistent . lack of

R ,integnty, furthey counseling punishm t would serve no-real - .- - . -
e mvalue, It 1S my-belief . Sergea §oa character flaw:that - =~ =  +.
- .. cannot be corrected, . Request e-due to recruiter Vo e
. malpractice and ‘a- history of p
o admmistratlve separation

S
SokmoL

2 Point of contact a his» command is: Captain'M"‘”’D' - Fehmel At L
- (413) 594-9786. - S o

. . .‘ —Englosure-(-4 )-
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UNITED STATES MARINE CORPS
> REORUIMING STATION SPRINORIELD :
. 185 EAGY GTREET
CHICOPEE MAOIO30

. From: InVestigéting'bfficér
To: - Commandinq Officer

subj: INVESTIGATION To-INQUIRE INTO THE CIRCUNgpANRES SURROUNDING
-7 RECRUITER MALPRACTICE; CASE OF ‘SERGEANT KRTETOPHER W. BERRY
035178411 usHe s S

Ref: (a)ﬁ‘JAGMAN (JAINST 5800 70)

"Encl: _(1):5830 CO lt:r dtd 5 Mar 04
o (2) Acknovledgement “of Righ
=2 . {3). Statement, Sgt Berry:
RO jCQ),Statement, S8gt.-Ci

o Statement, . SSgt Ki

;:*dﬁd,oaizié'
e dtd 010204

TITLE -)' o puowa NUMBER oL
NCOIC m“~'A i i g
.Recruiter
Recruiter
Bpplicant

XY, Cianci, called the Commanding Officer and stated

d recovered several documents from the Permanent Contact

f one of hie recruiters, ‘Sergeant K.:W, Berry, that
malpractice. Enclosure (4)(7)(8)(9)(10)(11)

b, On 040305, the Commandlng Officer xnitiated an
s investigat*on, appointed Captaln M. D. Fehmel as the Investlgatlng

. '/"gr'scilosure( Yy




348 | | |
K : W00 BIM P )

Subj INVESTIGATION 70 INQUIKE INTO THE CIRCUMSTANCES SURROUNDINGW
RECRUITER MALPRACTICE; CASE OF SERGEANT KRISTOPHER W. BERRY
0351/8411 USMC-

Officer and suspended Sgt Berry from: hls recruiting dutles.
:,Enclosure (1) ‘ )

on’ 040322, the Investlgatlng Offlcer 1nterv; .ed.SSgt
cianci., -He stated that after some suspiclous appointients claimed
by Sgt Berry during Decembex 2003, he decided to contact a_random .

.gontact’ Ms..:f, L
/031219, ‘As a result of 88gt - Cianci's questio 1
“'her’ to be disqualifiéd ‘due to history of X
prescrxption medications, overweight an
- However,’ despite all of these disqualif
" told sSgt- Clanci ‘that she was under t
o« able to enlist. ' $8gt ‘Cianci also dise
" not taken'thé EST yet had a passing s
SSgt CianC1 also found a started en%;st

":informed hef to that “her psycholog
) her from enlistment..

’ij;JfQ" d On 040324 i nvestlgatinq Offlcer spoke with SSgt
Killough. ‘He stateé hat fter. some: suspicious appointments

-itlmate intervieWS.‘ SSgt C1anc;
@ who was claimed as an .

SSgt. Killough was asked by'SSgt Cian01 to

ing as 'a:witness, s8gt Killough states: that

d her to.be disqualified due to history of

“despite- all of these disqualifying’ factors, i
that the applicant told SSgt Cisnci that -she .

hat her psychologlcal problems would\disqualify her frOm
Aenl tment Enclosure (5)(7)(8)(9)(10)(11)

had ’

Enclosure. (4)(ﬁ; 8)(9)(10><11> . ‘%’

© Enslosura (V ) |

oy

ription medicatiéns,:overwsight and a faillngr,w"'?,
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: Subj. 'XNVESTIGATION TO INQUIRE INTO THE CIRCUMSTANCES SURROUNDING
‘ ECRUITER MALPRACTICE; CASE OF SERGEANT KRISTOPHER W. BERRY
_/0351/8411 usMe o _ .

e. On 040325, the" Investigating officer spoke with- Mg, m
.. She stated that :she had first met Sgt Berry in: her high
school in December. Soon afteér she went into his office to ‘talk
" about” joining the Delayed Entry.Program.t Since she ; ]
~ overweight and had marijuana in hex system; Sgt Bert
”;,dlet plan with her.

g with Sgt
anxiety.

" week:for at least 3 weeks. During her initial
'~ Bexry she also states that she disclosed a
~attacks and vislts to a psychologist, W d in the
MCOB. .She states that Sgt Berry never indication that

hey condition would be: any problem for her enlist nt.. She also

“and did.not take the Enlisted Screening
- with 8gt Berry.: .In-February,.she e -
s’prepare her paperwork needed fo

initial meeting
th Sgt Berry to

R N .
i
e
N

L £, on. 040326, the Invest
Cat Lo T -aftex reading him his. tights. :
& .. . Jat ahigh school visit during Decd:

.7+ her for which she failed;to show.. ated a- PAC card for - this
CA . ‘uuj'appointment with '8 50urge and activity of Area Canvass ‘He saw her“u

N she again failed to fhow.
. office during.Febru: nd: e claimed her as an interv1ew and
" ‘created a new PAC car h a source and activity-of Command <
; ;admits that he.gave false credit to a
. . ..command recru ‘that: had performed well for. him, Sgt Berry
" states that he‘co d basic screening utilizing the MCOB and
-found out t ‘a history of anxiety but.could.not, recall 1f
she. was" pre dication for it. He also goncluded that-she
ijuana in her system and had failed the
He admits ‘to making up an EST score based
liperformance,  Due. to her overweight condition, he
copf of the Mayo Clinic dist, provided weight loss pills
' o his:pool PT program. She attended these
ately twice per week for at least three weeks,
“hy he claimed her-as an interview and wasted the time

S family, who were nursing their daughter as
a resultiof a January 28" yehicle accldent with Sgt

: :6f this incident Sgt Berry claims that he can no longer
sponsibility for his applicants and is intimidated by them:
when they come in for appointments. He also states that he lied to

Endoéue(% ¥

oy,
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" ;% ' Force where he no longer has to be. responsible,‘

- 1‘ g.- The Prospect Applicant Card (P

' ”Lliwas noted as area canvass. 8g

-" ann 72004 33m SR BRI R A

Subj:’ INVESTIGATION 10’ INQUIRE INTO THE CIRCUMSTANCES SURROUNDING
RECRUITER MALPRACTICE; CASE OF SERGEANT KRISTOPHER W. BERRY .
0351/8411 UsSMC o s

_ RS and his NCOIC in regards to ‘her qualificatlon tor
enlist. in hopes :to avold responsibility forf her. Sqt Berry. states .
thatihe set up a false appointment ‘with Ms. ¥ g parente to
~-obtain parental consent once again to deceive his- NCO
‘believing that ‘he was® ‘conducting hxmeelf in accordande. 'ith‘the
‘Volume I and the three phases of the day. so as to;spend more time

with his family and the m He. admits t
- continuously.1lied for 'this purpose, :
‘he ‘desires to. be relisved so he can return.t

Aappllcants' lives. Enclosure (2)(3)

' :source and activity for Ms. 4 _ _ )

dated 040204 shows the source and 8 ;‘ anvassed by a ’;‘;
Command Recruiter, - Ms, & W stated th \ s never. heard ,of
--CDR WQrdell Enclosure (6)(7)(8) S s

F: h, Sgt Berry shows Ma.~+i, ppointment on 031219 at

Chro a8 hie third: appointment 2 mont
~'¢ohas ‘Ma, d

T 040207 which would be,
ggfblenllstment despite th
E Enclosure (9)

© 040205 - 8gt- Berry then s

was prepared for processing Ms.

, \T;&ésﬁité‘the fact. the Sgt Berry knew her to be. dlsqualified _
items are igte he “No/::column.’ -Based on Ms. JHISNES "ﬁ
rinterview, ‘oms 16° d.49 should have been annotated in the

- column.

erry prov1ded diet pills and a radical welght b
m FOF. (c)(d) (e) (£)- -

{“"ji;f into ;
‘ Sgt Clanci in order to- process for- enlistmant into the
Delayed Entry Program. FoF (c)(d)(e)(f)(h)(i)(J) ' '

Source and Activit -L;slf
i escheduled Ms., m ’
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. ¢, That Sgt Berry told Me.*ﬁifﬁ:ﬁﬁ to 1ie about her- . -
" psychological problems and misled her as to the disquallfication of
':nume;ous other enlistment factore FoF (c).{d){ e)(f)(h)(i)(j)

. - d. That Sgt Berry 8 manxpulation of official government
‘documents ‘show that . he was attemptlng to make Ms
.quallfzed on. paper and process her for. enlistme

Y That Sgt Berry has establlshed a pat
031121 he was.subject to Non-Judicial:Punish

: absence fox lying ‘to his 8NCOIC about . bei . &
he was actually 1n hls office. ; "

SERE f. That Sgt Berry attempted to pr ;
. ;_to CDR wOrdell. FoF (g)

e g. That Sgt Berry 8. actions cau;
. Fall. River’s AOR should the- stis A
‘;from similar situations.‘ FoF (i

T AT
. ,!'!. .

- 45 Reoommendations

y be Relieved'for‘Cause, recelve .4V.
t Marine Corps District Office Hours,
.returned to the Fleet Mar;ne Force.‘ N

: That Sergeant ﬁ.
) Commandlng Officer, Pir
_.reduced to Corporal a

By Point of” contad

$ matter is -the undersigned at (413f
- 594~ 9786. : ; : : o

"",'

HMBL

Enclosure { ‘~[ )
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CERTIFICATE OF COUNSEL FOR APPELLANT

‘ Counsel for appellant certlﬁes that this Record on Appeal contains all material proposed to
be mcluded by any of the parties and not any. other material and-that this Record -on Appeal

~complies. to the best of my ability, with the- August .13, 2007, order from the South Carolina -

-Supreme Court entitled “Interim Guidance Regardrng Personal Data Ident1fiers and Other
'Sens1t1ve Informatlon in Appellate Court Fllmgs ’ P -

S April 26th, 2013-(:‘1 L

T et CarmenV Ganjehsani | — \ N
BT AU Appellate Defender Ly

L ~'South Carohna Comm1ssmn on Indlgent Defense
) “ % . " Division of Appellate Defense o
S POBox 11589 - Ly ', R
o . o Columbid,S: C. 29211 1589 e
e (803)734 1330 . . :

L e ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Darlington County

J. Michael Baxley, Circuit Court Judge

RF CRY VED
THE STATE, ! ‘
APR ¢ 6 2013
RESPO, T,

jire n:] dnneaig

”
\Jgul [ ft'w.JSéI
V.

KRISTOPHER WILMONT BERRY,
APPELLANT

Appellate Case No. 2011-198246

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Christina J. Catoe, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 26th day of April, 2013.

Rt Akl

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 26th day of April, 2013.

A R A

Notary Public for South Carolina

My Commission Expires: _October 2, 2013 .




