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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
JANE AP DOE,
Plaintiff,

V.
OMAR JARAKI, M.D., HALLA
JARAKI, CARDIOLOGY &
ARRHYTHMIA CONSULTANTS,
CARDIOLOGY & ARRHYTHMIAS
CONSULTANT, INSTITUTE OF
ELECTROPHYSIOLOGY, P.C.

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE FIFTEENTH JUDICIAL CIRCUIT
CIVIL ACTION NO. 2010-CP-26-395

)

)

)

)

)

)

i

) ORDER TERMINATING
) PRE-LITIGATION MEDIATION
)

)

)

)

)

)

)

)

)

This Pre-litigation Mediation was held telephonically at 10:00 AM., April 27

3

2010. The Defendants were not present and it was determined that the mediation

was premature.

Jurfe /ﬁ' , 2010 |
Myrtle Beach, South Carolina

ﬂ{n L.@, Jr. /



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY ) CIVIL ACTION NO. 2010-CP-26-5146
JANE AP DOE,
Plaintiff,

v. ORDER - S
OMAR JARAKI, M.D., cf 2 Z
HALLA JARAKI, CARDIOLOGY & 2

ARRHYTHMIA CONSULTANTS,
CARDIOLOGY & ARRHYTHMIAS

CONSULTANT, INSTITUTE OF <%,
ELECTROPHYSIOLOGY, P.C. 2%
(8

Defendants.

e ot s et i gt St Vgt i ptt? et “itt® vl e it
-

This matter was heard by me on March 7, 2011 on the Defendants’ Motion
to be Relieved from Default Judgment filed on »Novem'ber 22, 2010, pursuant to

Rule 55 of South Carolina Rules of Procedure.

Appearing on behalf of the Plaintiff was O. Fayrell Furr, Jr., Attorney at
Law. Both the Plaintiff and her husband were present at the Hearing. Appearing
on behalf of Defendants was William Isaac Diggs, Attorney at Law. Also appearing
were Omar Jaraki and Halla Jaraki, on behalf of all Defendants.

This case was filed in the Court of Common Pleas in the Fifteenth Judicial
Circuit on January 15, 2010 by a Notice of Intent to File Suit. The Statement of
Facts accompanying the Notice of Intent to File Suit alleges negligence, assault,
battery, intentional infliction of emotional distress, mnegligent infliction of
- emotional diétress, invasion of privacy, unfair trade practices, and spoliation of

evidence.
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FACTS

The evidence showed when Plaintiff’s attorney failed to receive any response
from either of the Defendants or their attorney, he wrote them a letter on March
24, 2010, a copy of which is attached to this Order as Plaintiff’'s Exhibit 1, by
certified mail, retufn receipt requested, advising them of the provisions of S.C.
‘Code Ann. §15-79-125, and advising them that he has scheduled a telephone
mediation with Judge John Breeden, retired Circuit Court Judge, and gave them
the numbers to call for the Pre-Suit Mediation. The Defendants admitted they
received the letter and there was a certificd mail receipt showing delivery on
March 26, 2010. The Mediation was held on April 27, 2010 and neither of the
Defendants nor their attorney participated. Judge Breeden filed his Report with
the Clerk showing that the Pre-Suit Mediation was held by telephone at 10:00
a.m. on April 27, 2010 and neither the Defendants nor their attorney were

present. His Report was admitted as Plaintiff’s Exhibit 3.

On February 22, 2010, Dr. Omar Jaraki filed with the Clerk of Court a
letter indicating, “There is nothing in my records to sh‘ow that I had a patient by
“the name of Jane Doe. If Mr. Furr can provide me a real name that I can look up,
then I can look up the data and answer the Plaintiff’s questions and allegations.”
"Mr. Furr advised the Court that he had not received é copy of that letter. On
April 10, 2010, Halla Jaraki filed with the Clerk of Court a letter addressed to Mr.
Furr, asking him to correctly identify the >patient"s name. Again, Mr. Furr said he
never received a copy of that letter. He did check the Clerk’s records, as a matter
of routine, and found those two letters that had been filed with the Clerk. As a
result, Mr. Furr mailed a letter to Dr. and Mrs. Jaraki on May 3, 2010, 'advising
them that the patient’s name was Amanda Peele. This letter, Exhibit 2, was
maiied to their address at 4400 Randall Road, Conway, SC 29526, the same
address that the certified letter had been mailed to the Defendants advising them
of the Mediation. Mr. Furr assured the Court that the letter never came back as

being undelivered.

Zz
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Thereafter, Counsel .for the Plaintiff filed a Summons and Complaint
against all of the same Defendants on July 11, 2010. The Summons and
Complaints were served on all the Defendants on June 28, 2010, except the one
for Halla Jaraki and it was served on her on June 29, 2010. The pleadings were
served by Chr.istopher Graham, Deputy Sherriff, and the Affidavits of Service were
filed with the Clerk of Court on July 20, 2010.

On July 9, 2010, Mr. and Mrs. Jaraki filed two letters, with the Clerk of
Court, both of which are attached tc their affidavit filed with their Motion to be
Relieved from the Default, again Requesting the nafne of the Plaintiff. Again, Mr.
Furr indicated he never received these letters, but found them when he routinely
checked the Court file. Mr. Furr responded by letter of July 20, 2010, giving the
full name of the Plaintiff, her date of birth, and her medical record number. This
letter was marked as Exhibit 4. No other pleadings or other information was ever
filed by the Defendants until their Motion to be Relieved from Default was filed on
November 22, 2010.

Plaintiffs filed a Motion for Entry of Default on October 12, 2010 and the
Defendants, through their attorney, William Isaac Diggs, filed their Motion to be
Relieved from Default on November 22, 2010. '

OPINION

It is tﬁe finding of the Court that the Defendants has ample notice of who
the Plaintiff was and ample opportunity to take action to protect their rights. The
letters filed by the Defendants with the Clerk of Court were not responsive
pleadings and therefore the Defendants are in default. Furthermore, this Court
has inherent authority to enforce the Provision of S.C. Code Ann. §15-79-125,
which requires Pre-Suit Mediation and the Defendants failure to attend the
Mediation deprived them of one more opportunity to discover the identity of the
Plaintiff, and the Court hereby enforces the requirements of S.C. Code Ann. §15-
79-125 by prohibiting the filing of responsive pleadings.

2
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-1 find based upon the exhibits, that they had notice of the identity of the
Plaintiff and they willingly failed to attend the Pre-Suit Mediation and therefore
the responsive pleading filed with the Motion to be Relieved from Default is

stricken.

I further find that both the Defendants are in default and a heaﬁng will be

scheduled pursuant to Rule 55 to determine damages.

Presiding Judge
Fifteenth Judicial Circuit
Court of Common Pleas for Horry

Conway, South Carolina

Mo, 16 ., 2011
1 _
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Telephone: (843) 626-7621 March 24, 2010
Fax: (843) 448-6445

Eamail: faofiscorr.com

Reply To:

Myrtle Beach
***VIA CERTIFIED MAIL/RETURN RECEIPT

Mr. Omar Jaraki
Mrs. Halla Jaraki
4400 Randall Road
Conway, SC 29526

Re:  Jane AP Doe vs. Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia
Consultants, Cardiology & Arrhythmias Consultant and Institute of
Electrophysiology, P.C. : ’

Civil Action No.: 2010-CP-26-395

Dear Mr. and Mrs. Jaraki:

Pursuant to S.C. Code Ann. §15-79-125, within 120 days of service of the Notice
of Intent, the parties shall participate in a mediation conference. As such, please be
advised that a telephone mediation has been scheduled in the abové-referenced matter
on April 27, 2010 at 10:00 a.m. with Judge John Breeden. If you are represented by
counsel in this matter, please have them contact me immediately. If not, you are
required to participate in this mediation. The telephone number to be connected to the
parties for this mediation is 877-544-8688. When prompted to enter an ID code,
please enter 3480864.

With kindest regards, I am

Sincerely yours,

v
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STATE OF SOUTH CAROLINA JIN THE COURT OF COMMON PLEAS

JFOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY JCIVIL ACTION NO. 2010-CP-26-395

JANE AP DOE,
Plaintiff,

A2 "ORDER TERMINATING
PRE-LITIGATION MEDIATION
OMAR JARAKI, M.D., HALLA
JARAKI, CARDIOLOGY &
ARRHYTHMIA CONSULTANTS,
CARDIOLOGY & ARRHYTHMIAS

CONSULTANT, INSTITUTE OF
ELECTROPHYSIOLOGY, P.C.

Defehdants.

TN e S S M N e e et e e v e e —r

?

This Pre-litigation Mediation was held telephonically at 10:00 A.M., April 27
2010. The Defendants were not present and it was determined that the mediation

was premature.

Joln L. Breede , Jr. /
g/)/{ﬁ'é /ff' , 2010 &

Myrtle Beach, South Carolina

'7//7;?4'0



FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF HORRY :
IN THE COURT OF COMMON PLEAS CASE NO. 2010-CP-26-5146
Jane AP Doe o Omar Jaraki, et al. .~ ’/
PLAINTIFF(S) P i DEFENDANT(S) T =
e/l d or %
CHECK ONE: ”f /)
- om
Il JURY VERDICT. This action came before the court for a trial by jury. The Lssues % ES
have been tried and a verdict rendered. ‘é .
: D=
Ay D
M  DECISION BY THE COURT. This action came to trial or hearing before the cott.
_ The issues have been tried or heard and a decision rendered.**
'[] ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [ ] Rule 41(a),
' SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [] Other
[] ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; [_] Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other
O | DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[] Affirmed; [ Reversed; [_] Remanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,
TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN

THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order. (Formal order to follow)

M statement of Judgment by the Court: -

Defendant’s Motion to Reconsider Order Entered May 20, 2011, is DENIED.

**This motion was decided on briefs and without oral arguments.

Dated at Georgetown, South CaIOuna this 16" day of August, 2011.

OPWWWMW

Benjamin H. Culbertson

_ FD PRESIDING JUDGE

Thiﬁ-uégmeat—was enteredonthe |\ \ — dayof M ,20_\ |, and a copy mailed
first class this _\P™= dayof nudt ,20 \\ O to attorneys of record or to parties
(when appeanng pro se) as follows:

O. Fayrell Furr. Jr. | William L Diggs

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

o CLERK OF COUR ) w
x{Y\ﬂ}uu_/ WL‘Q
SCCA SCRCP Form 4 Revised 06/2008 | | O)



FORM 4

STATE OF SOUTH CAROLINA Somn JUDGMENT IN A CIVIL CASE

COUNTY OF HORRY P ST e

IN THE COURT OF COMMON PLEAS™ AR R CASE NO. 2010-CP-26-5146
R0 e 28

Jane “AP” Doe — Omar Jaraki, M.D., et al.

PLAINTIFF(S) mEL AT B - WWARIPEFENDANT(S)

Fll [ S A
it

. Attorney for : [] Plaintitf [] Defendant
Submitted by: Benjamin H. Culbertson. Presiding Judge or
[ Selt-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): {J Rule 12(b), SCRCP: ] Rule 41(a),
SCRCP (Vol. Nonsuit); (] Rule 43(k), SCRCP (Settled): [] Other

ACTION STRICKEN (CHECK REASON): (] Rule 40(j). SCRCP; ] Bankruptcy:
[] Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [] Other

O DISPOSITION OF APPEAL TO THE ClRCUlT‘COURT (CHECK APPLICABLE BO.Y):
(] Affirmed: [] Reversed: [] Remanded: [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order (formal order to follow) ™ statement of Judgment
by the Court:

O 0O @ O

Pursuant to the damages hearing held in this case, the plain!iff is granted ju(lgmem against the defendants for
$179,090.00. ' '

ORDER INFORMATION

This order [ ends ] does not end the case.
Additional Information for the Clerk : judgment is joint and severable.

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount ’
should be enrolled. If there is no judgment information, indicate *N/A" in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
{List name(s) below) (List name(s) below) (List amount(s) below)
Jane “AP" Doe Omar Jaraki, M.D. $179.090.00
Jane “AP” Doe Halla Jaraki : $179.090.00
Jane “AP” Doe » Cardiology & Arrhythmia Consultants $179.090.00
Jane "AP” Doe Cardiology & Arrhythmias Consultant $179.090.00
Jane “AP” Doe institute of Electrophysiology, P.C. $179.090.00
[f applicable. describe the property. including tax map information and address. referenced in the order:

SCRCP Form 4C (12/2011) Page | \O 3



The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant o the SC Rules of Civil Pracedure. Amounts o be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

4 /WKWIM/M; ;2::1,(,[5&(/7’37/ v 2148 April 8, 2012

Benjamin H. Culbertson, Circuit Court Judge Judge Code Date

For Clerk of Court Office Uée Only

This judgment was entered on the day of .20 and a copy mailed first class or
placed in the appropriate attormey's box on this day of .20 1o attorneys of record or
to parties (when appearing pro se) as follows:

O. Fayrell Furr, Jr. william 1. Diggs
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter: Grace Hurley

SCRCP Form 4C (12/2011H) Page 2



JuL-27-2812 18:53 From:

STATE OF SOUTH CAROLINA )

)

COUNTY OF GLEORGETOWN )
June AP Doe, )
)

PlaintifY, )

)

VvS. )

)

Omar Jaraki, ef al., )
)

Defendants. )

)

v i e+ marm s amews 4 0 wem

Before the court is the defendants’

response thereto' it is hereby

U e o

‘THE COURT OF COMMON PLEAS
FIFTEENTH JUDICIAL CIRCUIT
CASE NUMBER: 2010-CP-26-5146

ORDER OF CLARIFICATION

“Motion for Clarification ol Order on Damages.” In

ORDERED, that the judgment rendered in this case in favor of the plaintiff against the

defendants in the amount of $179,090.00 is for actual damages sustained by the plaintiff.

AND IT IS SO ORDERED.

Tuly 26,2012
(ieorgetown, SC

! This motion is decided without oral arguments.

Doy jonniiil TG e
Benjamin 11. Culbertson
Presiding Judge

- &



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY CIVIL ACTION NO.

JANE AP DOE,
Plaintiff, S
NOTICE OF INTENT % ‘5 257
\ TO FILE SUIT T = o5
0% &0
OMAR JARAKI, M.D., HALLA o2 =
JARAKI, CARDIOLOGY & S
ARRHYTHMIA CONSULTANTS, % A
CARDIOLOGY & ARRHYTHMIAS °

CONSULTANT, INSTITUTE OF
ELECTROPHYSIOLOGY, P.C.

Defendants.

)

)

)

)

)

)

)

)

) o
: |
)

)

)

)

)

)

)

)

)

Pursuant to S.C. Code Ann. §15-79-125 (A), the above-named Plaintiff files this
Notice of Intent to File Suit. Attached as Exhibit A and incorporated by reference herein is
a documentvthat lays out the factual allegations and legal claims which qualifies as
Plaintiff’s “short and plain statement of the facts showing the party is entitled to relief”. 7
Pursuant to S.C. Code Ann. §15-36-100 (C)(1), the contemporaneous filing requirement of
the expert affidavit listed in subsection (B) is not required to support a pleaded
specification of negligence involving subject matter that lies within the ambit of common
knowledge and experiénce, so that no special learning is needed to evaluate the conduct of
the defendant. Attached as Exhibit C are the Answers to the standard Interrogatories as
set forth in Rule 33(b) of the South Carolina Rules of Civil Procedure.

Within 90 days and no later than 120 days from the service of the Notice of Intent to
File Suit, the parties shall participate in a mediation conference pursuant to S.C. Code

Ann. §15-79-125(C) and ADR Rule 5(f).

- 15



Pursuant to ADR Rule 4(c), in the event the paucs are unable to agree upon a

‘ZS”‘

mediator, the Court hereby appoints_ ¢rve as mediator.

\J
In the event the aforementioned mediator has a conflict of intérest or 1s unable to serve,
the alternative me‘diator iS(X(\/\’\NQ-{D a%w )
LA \“"f/vw . —: 1% T / i /
0. Favrell Fury, Jr.” , Y Jeffre%.,- \
Attorney “for ‘ei'{e Plaintiff ! \W}l for the Plaintiff 5
FURR HENSHAW & OHANESIAN 2501 Oak Street, P.O. Drawer 1889
1900 Oak Street, P.O. Box 2909 Myrtle Beach, SC 29578
Myrtle Beach, SC 29578 (843)448-4357

(843) 626-7621

\ s
L ) , 2010
Myrtle Beach, South Carolina




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTEENTH JUDJCIAL CIRCUIT

CIVIL ACTION NO. ' HIBIT

COUNTY OF HORRY

JANE AP DOE,

Plaintiff, S
STATEMENT OF FACTS
V.

OMAR JARAKI, M.D., HALLA
JARAKI, CARDIOLOGY &
ARRHYTHMIA CONSULTANTS,
CARDIOLOGY & ARRHYTHMIAS
CONSULTANT, INSTITUTE OF
ELECTROPHYSIOLOGY, P.C.

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

The Plaintiff would respectfully show unto this Court that:

1. ‘"The Plaintiff is a citizen and resident of the State of South Carolina, County of
Marlboro and she brings this action under. a pseudonym because of the private and
sensitive nature of her injuries; hef real name is available to the parties and the Court upon
request to Plaintiff's counsel.

| 2. The Defendant, Omar Jaraki is a resident of the State_ of South Carolina,
County of Horry.

3. ThevDefendant, Halla Jaraki _is a resident of the State of South Carolina,
County of Horry. ‘

4. Upon information and belief, Defendant Cardiology & Arrhythmia Consultants
(hereinafter referred to as “Defendant Cardiology”) at all times relevant herein, was
organized and existing under the laws of the State of South Carolina, and doing business in
the County of Horry by and through its agents, servants, or employees.

3. Upon information and belief, Defendant Cardiology & Arrhythmias Consultant
(hereinafter referred to as “Defendant Consultant”) at all times relevant herein, was
organized and existing under the laws of the State of South Carolina, and doing business in

the County of Horry by and through its agents, servants, or employees.

e




6. Upon information and belief, Defendant Institute of Electrophysiology, P.C.
(hereinafter referred to as “Defendant Institute?) at all times relevarit herein, was a
professional corporation organized and existing under the laws of the State of South
Carolina, and doing business in the County of Horry by and through its agents, servants, or
employees.

7. Upon information and belief, Defendants Omar Jaraki aﬁd Halla Jaraki were
agents, contractors or employees of Defendants Cardiology, Consultant and Institute, and
at all times relevant herein, were acting wifhin the scope of their employment as agents,
contractors or employees of Defendants Cardiology, Consultant and Institute and therefore
Defendants Cardiology, Consultant and Institute are liable for the acts and omissions of
Defendants Omar Jaraki and Hélla Jaraki and its other agents, contractors and
employees.

8. That at all times mentioned herein, Defendants’ conduct was under the guise of
and in the course of medical treatment and, thus, constitutes negligent and reckless
professional services. Plaintiff's damages resulted over a period of time and would not have
occurred But for the professional services rendered during that time, when other services
should have been rendered and were not. This tortious sexueﬂ misconduct was intertwined
with and inseparable from the professional services provided by the Defendant.

9. Plaintiff presented to Defendants for'injuries sustained in a motor vehicle
accident beginning January 17, 2007.

10. Upon information and belief, Defendants performed an EKG,
echocardiogram and ultrasound on Plaintiff on January 17, 2007 even though Plaintiff
did nof have any cardiac complaints.

11.  Upon information and belief, Defendant Omar Jaraki billed Plaintiff’s
insurance company for cardiac services performed on Plaintiff on February 2; 2007,
February 20, 2007, February 28, 2007, April 27, 2007, August 9, 2007, August 16,
2007, and August 31, 2007 although Plaintiff had not complained of any cardiac
problems and no cardiac services were performed.

12.  Upon information and belief, the Plaintiff believes Defendant Omar Jaraki
medicated her with Diazepam and Midazolam during an office visit on August- 9, 2007

-and kept her under heavy sedation for hours for no apparent reason. Upon

s



information and belief, Defendants billed Plaintiff and her insurance company for
“surgery”.

13. At no time did Defendant Omar Jaraki perform any type of surgeries on
Plaintiff that she is aware of. ‘

14.  Upon information and belief, Defendants falsified Plaintiff’s meciical
records and improperly billed the Plaintiff and her insurance company for services not
performed.

15.  On or about January 17, 2008, Defendant Omar Jaraki advised Plaintiff
that he wished to measure her progress in weight loss. Defendant Omar Jaraki held
-one end of the tape rheasure at her navel and with his bare hands held the other end of
the tape measure at the entrance of her vagina at which time he inserted his finger into
~her vagina.

16. The Plaintiff resisted and moved away. Defendant Omar Jaraki then
offered to give Plaintiff a tummy tuck free of charge and pfoceeded to pull her
underwear down while commenting on her anatomy and asking the Plaintiff if her
husband ever kissed her in her genital area.

17. Upon information and belief, during this visit, Defendant Halla Jaraki tried
to enter the examination room, but the door was locked. After this office visit, Plaintiff
refused to be in the same room alone with Defendant Omar Jaraki.

18. Throughout the treatment by Defendant Omar Jaraki, Plaintiff continued
to request a referral to a neurologist or an orthopaedic surgeon or some other specialist
who could help her with the injuries sustained in her motor vehicle accident, but
Defendant Omar Jaraki refused to give her any referrals. |

19. When the Plaintiff questioned Defendant Halla Jaraki, who worked in the
offices of the Defendants about Defendant Omar Jaraki’s treatment, she was informed
by Defendant- Halla Jaraki that Defendant Omar Jaraki was competent to render such
treatment to her. |

20. Plaintiff requested her medical records from the Defendants so that she
could obtain another medical doctor, but Defendant Omar Jaraki refused to give her

medical records to the Plaintiff or her attorney.
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21.  After the Plaintiff reported Defendant Omar Jaraki’s activities to the police

and the South Carolina Medical Board, Plaintiff is informed and believes that

Defendant Omar Jaraki falsified her records.

22.  Atall times, Defendant Omar Jaraki acted as if the inappropriate touching

against Plaintiff was a necessary and proper part of medical diagnosis and treatment.

FOR A FIRST CAUSE OF ACTION
(Negligence)

23. Defendants, jointly and severally, were negligent, grossly negligent, willful,

wanton, reckless, and careless in the following particulars:

a.

In inappropriately touching Plaintiff;

In failing to provide Plaintiff with proper treatment;

In failing to follow the proper medical standards of care;

In falsifying Plaintiff’s medical records;

In filing improper insurance documentation;

In performing unnecessary teéts and procedures on Plaintiff; and

In failing to refer Plaintiff to a neurologist or an orthopaedic physician

that could help her injuries.

In failing to take a full and complete patient history, for, among other
things, the purpose of evaluating and assessing the Plaintiff's physical
ability to undergo the treatment administered;

In failing to obtain the Plaintiff's consent before initiating the
procedures alleged above;

By improperly touching the Plaintiff for the apparent purpose of
diagnosing and treating medical problems, when in fact this achieved
no medical purpose;

By performing an examination and negligently or intentionally
inappropriately touching Plaintiff; and

In performing improper examinations instead of the proper tests
resulting in negligent and unnecessary treatment for her condition all
of which aggravated her condition and prolonged her disability, pain
and suffering. :

~ \g,



24.  The injuries and damages suffered by Plaintff were directly and proximately

caused by the above negligent acts of the Defendants, jointly and severally.

FOR A SECOND CAUSE OF ACTION
(Assault)

25.  All of the preceding allegations are reiterated and realleged as though set
forth verbatim.
26. That Defendant Omar Jaraki engaged in inap‘propriate sexual touching

and inappropriate sexual comments without the consent of Plaintiff;

-~ 27. That the conduct of the Defendants, jointly and severally, put the Plaintiff in
reasonable' apprehension of being touched in a sexual and offensive manner;
28. That Defendant Omar Jaraki intended to commit-this sexual and offensive

touching.
29. That the injuries and damages suffered by the Plaintiff were directly and

proximately caused by the above acts of the Defendants.

FOR A THIRD CAUSE OF ACTION
(Battery)

30. All of the preceding éllegations are reiterated and realleged as though set
forth verbatim.

31. The fondling of Plaintiff’s vagina was harmful and offensive touching
without Plaintiff’s consent. A

32. That these acts were done intentionally, recklessly, willfully, and wantonly
~ and Defendant Jaraki should have known that such conduct was harmful and
offensive to‘the Plaintiff.

33. That the injuries and damages suffered by Plaintiff were directly and
proximately caused by _phe 'battery committed upon her person by Defendant Omar

Jaraki and condoned by Defendant Halla Jaraki.



FOR A FOURTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)

34. All of the preceding allegations are reiterated and realleged as though set
forth verbatim.

35. The Defendants intentionally, recklessly, willfully inflicted severe emotional
distress and was certain or substantially certain that suéh distress would result from
their treatment of Plaintiff.

36. The sexual misconduct was so extreme and outrageous that it exceeds all
possible bounds of decency and is regarded as atrocious and utterly intolerable in
today’s society.

37. That the actions of the Defendants were the sole and proximate cause of
the Plaintiff’'s emotional distress.

38. That the emotional distress suffered by the Plaintiff as a result of
Defendants actions was so severe that no reasonable person could be expected to
endure it.

39. Plaintiff is entitled to actual and punitive darﬁages as a result of

Defendants conduct.

FOR A FIFTH CAUSE OF ACTION
(Negligent Infliction of Emotional Distress)

40. All of the preceding allegations are reiterated and realleged as though set forth

verbatim.

41. The Defendants negligently, wantonly, recklessly, and carelessly inflicted severe
emotional distress upon Plaintiff by their negligent conduct towards her, manifested by
offensive physical contact, thus causing her serious injury.

42. That this emotional distress has manifested itself by physical symptoms capable
of objective diagnosis.

43. That the actions of the Defendants were the sole and proximate cause of the
Plaintiff's emotional distress. |

44. Plaintiff is entitled to actual and punitive damages as a result of Defendant's

o

conduct.



FOR A SIXTH CAUSE OF ACTION
(Invasion of Privacy)

45. All of the preceding allegations are reiterated and realleged as though set iorth
verbatim.

46. That Defendants conduct invaded the privacy of the Plaintiff and, such
conduct would be embarrassing or humiliating to a person of ordinary sensibilities.

47. That Defendants conduct was intentional and of such a nature that would
cause mental harm to persons of ordinary feeling and intelligence in the same
circumstances; and said conduct was in blatant and shocking disregard of Plaintiff’s
rights.

48. Plaintiff has been seriously injured and humiliated as a result of this

breach of privacy and is entitled to damages therefrom.

FOR A SEVENTH CAUSE OF ACTION
(Unfair Trade Practices Act)

49.  All of the preceding allegations are reiterated and realleged as though set forth
verbatim. |

50. That Defendants’ committed unfair and deceptive acts or practices by
informing Plaintiff he was treating her injuries with proper medical procedures, when
in fact he was not. ’

51. That Defendant’s committed unfair and deceptive acts or practices in the
distribution of his medical services by charging for medical treatment never réndéred to
Plaintiff.

52. That Defendants’ committed unfair and deceptive acts or practices by
charging Plaintiff and her insurance company for medical treatment when he was not
rendering the services he charged. |

53. That said unfair and deceptive acts or practices of the Defendants’ have an
impact ﬁpon the public interest and such acts or practices have the potential for

repetition and, in fact, have been repeated with others.

FOR A EIGHTH CAUSE OF ACTION
(Negligent Supervision)

54. All of the preceding allegations are reiterated and realleged as though setforth

verbatim. ' _ 9‘\ -



55. That Defendant Halla Jaraki, Defendant Cardiology, Defendant Consultant and
Defendant Institute were aware of the improper, negligent, reckless, and intentional acfs of
Defendant Omar Jaraki and failed to take action to prevent further such actions and its
resulting damage to Plaiﬁtiff.

FOR AN NINTH CAUSE OF ACTION
(Spoliation of Evidence)
56. That D_eferidants failed to properly guard and maintain Plaintiff’s medical

records.

AS TO ALL CAUSES OF ACTION

As a direct result of the acts of the Defendants, jointly and severally, Plaintiff
suffefed greatly, fesulting in improper medical bills and severe emotional distress and will
continue to suffer emotional distress as a result of the acts of the Defendants. The
Plaintiff also failed to get proper treatment for her injuries which caused her a prolonged
recovery time for the injuries received in the motor vehicle accident.

As a direct and proximate result of the negligent and careless acts and omissions of
the Defendants, jointly and severally, Plaintiff suffered severe and permanent bodily
injuries; medical and other expenses; physical pain and suffering; mental anguish; loss of
enjoyment of life; lost wages; disability; loss of earning capacity; an alteration of lifestyle;
embarrassment and humiliation; all of which she will continue to suffer from in the future.

The Plaintiff is informed and believes that she is entitled to judgment against the
Defendants, jointly and severally, in a sum sufficient to adequately compensate her for
actual damages and since such conduct was willful and reckless, she is entitled to punitive
damages and three times the actual damages sustained, attorneys fees and costs, and other
relief the Court deems just and proper.

The Plaintiff demands a jury trial.

WHEREFORE, the Plaintiff demands a jury trial and prays for judgment
against the Defendants, jointly and severally, for damages in an amount in excess of
ONE HUNDRED THOUSAND DOLLARS ($100,000.00), for such punitive damages as

may be assessed by the jury, for the costs of this action, and for such other and further -

o

relief as the Court and jury may deem just and proper.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY CIVIL ACTION NO.

)
)
)
)
JANE AP DOE, )
)
Plaintiff, ) A
) PLAINTIFF'S ANSWERS TO RULE33(b, =
V. ) STANDARD INTERROGATOR o REoa
) : cz T ,2?
OMAR JARAKI, M.D., HALLA ) 22 5 o2n
JARAKI, CARDIOLOGY & ) 28 o oo
ARRHYTHMIA CONSULTANTS, ) oz ’f‘; =
CARDIOLOGY & ARRHYTHMIAS ) EXA
CONSULTANT, INSTITUTE OF ) “Eo
ELECTROPHYSIOLOGY, P.C. ) ©
)
Defendants. )
)
TO: THE ABOVE-NAMED DEFENDANT:
1. Give the names and addresses of persons known to the parties or counsel to

be witnesses concerning the facts of the case and indicate whether or not written or
recorded statements have been taken from the witnesses and indicate who has possession
of such statements.

ANSWER:

Jane AP Doe

Plaintiff in this action. Her expected testimony is in accordance with the facts known and
damages sustained.

Omar Jaraki, MD

4400 Randall Road

Conway, SC 29526

Mr. Jaraki is a Defendant in this action. His testimony is unknown at this time.

Halla Jaraki

— a\q,
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY CIVIL ACTION NO.

JANE AP DOE,

Plaintiff,

5
w

LT

SUMMONS

v. MEDICAL NEGLIGENCE%

- T
(JURY TRIAL) 2’«; - 2
OMAR JARAKI, M.D., HALLA ’% - gg
JARAKI, CARDIOLOGY & -2 =z I
ARRHYTHMIA CONSULTANTS, 25 o ]
CARDIOLOGY & ARRHYTHMIAS ’3-;1?:: —
"CONSULTANT, INSTITUTE OF 5 -
ELECTROPHYSIOLOGY, P.C.

.Defendants.

R P P . oy S S . L N L A

TO THE DEFENDANTS ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, a
copy of which is herewith served upon you, and to serve a copy of your answer to the said
Complaint on the subscriber at his office at 1900 Oak Street, P.O. Box 2909, Myrtle Beach,
South Carolina 29578 within thirty (30) days after the service hereof, exclusive of thé day of
such service; and, if you fail to appear and -defend by filing an Answer to the Complaint

within the time aforesaid, judgment by default will be rendered against you for the relief
demanded in the Complaint.

or the Plaintiff
2501 Oak Street, P.O. Drawer 1889

Myrtle Beach, SC 29578

Attorney/for-the Plaigtff -
FURR HENSHAW & OHANESIAN
1900 Oak Street, P.O. Box 2909

Myrtle Beach, SC 29578 (843) 626-7621
(843)448-4357

Myrtle B(7xch South Carolina

2010
JURY TFéIAL DEMANDED
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

FOR THE FIFTEENTH JUDICIAL CIRCUIT

- COUNTY OF HORRY CIVIL ACTION NO.

)
)
)
) 3
JANE AP DOE, ) B
| | - ) o = G
Plaintiff, ) ‘{%7%‘ = s
) COMPLAINT G T oo
v. )  MEDICAL NEGLIGENCE g, . =©
) (Jury Trial) 2Z a
OMAR JARAKI, M.D., HALLA ) | D% -
JARAKI, CARDIOLOGY & ) é"é ™
ARRHYTHMIA CONSULTANTS, )
CARDIOLOGY & ARRHYTHMIAS )
CONSULTANT, INSTITUTE OF )
ELECTROPHYSIOLOGY, P.C. )
‘ )
Defendants. )
)
The Plaintiff would respectfully show unto this Court that:
1.~ The Plaintiffis a citizen and resident of the State of South Carolina, County of

Marlboro and she brings this action under a pseudonym because of the private and
sensitive nature of her injuries; her real name is available to the parties and the Court upon
request to Plaintiff's counsel.
2. The Defendant, Omar Jaraki is a resident of the State of South Carolina,
County of Horry.
3. The Defendant, Halla Jaraki is a resident of the State of South Carolina,
County of Horry. |
4. Upon information and belief, Defendant Cardiology & Arrhythmia Consultants
(hereinafter referred to as “Defendant Cardiology”) at all times relevant herein, was
organized and existing undef the laws of the State of South Carolina, and doing business in
the County of Horry by and through its agehts, servants, or employees.
5. ~ Upon information and belief, Defendant Cardiology & Arrhythmias Consultant
(hereinafter referred to as “Defendant Consultant”) at all times relevént herein, was
organized and existing under the laws of the State of .South Carolina, and doing business in

b~

the County of Horry by and through its agents, servants, or employees.




6. Upon information and belief, Defendant Institute of Electrophysiology, P.C.
(hereinafter referred to as “Defendant Institute”) at all times relevant herein, was a
professional corporation organized and existing under the laws of the State of South
Carolina; and doing business in the County of Horry by and through its agents, servants, or
employees.

7.  Upon information and belief, Defendants Omar Jaraki and Halla Jaraki were
agents; contractors or employees of Defendants Cardiology, Consultant and Institute, and
at all times relevant herein, were acting within the scope of their empleyment as agents,
contractors or employees of Defendants Cardiology, Consultant and Institute and therefore
Defendants Cardiology, Consultant and Institute are liable for the acts and omissions of
Defendants Omar Jaraki and Halla Jaraki and its other agents, contractors and
employees.

8. That at all times mentioned herein, Defendants’ conduct was under the guise of
and in the eourse of medical treatment and, thus, constitutes negligent and reckless
profeesional services. Plaintiff's damages resulted over a period of time and would not have
occurred but for the professional services rendered during that time, when other services
should have been rendered and were not. This tortious sexual misconduct was intertwined
with and inseparable from the professional services provided by the Defendant.

9. .- Plaintiff-presented to Defendants for injuries sustained:in a motor vehicle
accident beginning January 17, 2007.

10. Upon information and belief, Defendants performed an EKG,
echocardiogram and ultrasound on Plaintiff on January 17, 2007 even though Plaintiff
did not have any cardiac complaints.
| 11. Upon information and belief, Defendant Omar Jaraki billed Plaintiff’s
insurance company for cardiac services performed on Plaintiff on February 2, 2007,
February 20, 2007, February 28, 2007, April 27, 2007, August 9, 2007, August 16,
2007, and August 31, 2007 although Plaintiff had not complained of any cardiac
problems and no cardiac services were performed.

12. Upon information and belief, the Plaintiff believes Defendant Omar Jaraki
medicated her with Diazepam and Midazolam during an office visit on August 9, 2007

~-

and kept her under heavy sedation for hours for no apparent reason. Upon



information and belief, Defendants billed Plaintiff and her insurance éompany for
“surgery”.

13. At no time did Defendant Omar Jaraki perform any type of surgeries on
Plaintiff that she is aware of. |

14. Upon information and belief, Defendants falsified Plaintiff’s medical
records and improperly billed the Plaintiff and her insurance company for services not
performed. _ _

15.  On or about January 17, 2008, Defendant Omar Jaraki advised Plaintiff
that he wished to measure her progress in weight loss. Defendant Omar Jaraki held
one en_d of the Atapde_{r}.ga_asuré at her navel and with his bare hands held the other end of
the tape measure at thehentrance of her vagina at which time he inserted his finger into
her vagina.

16. The Plaintiff resisted and moved away. Defendant Omar Jaraki then
offered to give Plaintiff a tummy tuck free of charge and proceeded to pull her
~underwear down while commenting on her anatomy and asking the Plaintiff if her
husband ever kissed her in her genital area. | V

17.  Upon information and belief, during this visit, Defendant Halla Jaraki tried
to enter the examination room, but the door was locked. After this office visit, Plaintiff
refused to be in the same room alone with Defendant Omar Jaraki.

18. Throughout the treatment by Defendant Omar Jaraki, Plaintiff continued
to request a referral to a neurologist or an orthopaedic surgeon or some other specialist
who could help her with the injuries sustained in her motor vehicle accident, but
Deferndantwonmar Jéf;l-(i”refused to give her any referrals.

19. When the Plaintiff questioned Defendant Halla Jaraki, who worked in the
offices of the Defendants about Defendant Omar Jaraki’s treatment, she ‘was informed
by Defendant Halla Jaraki that Defendant Omar Jaraki was-competent to render such
treatment tb her.

20. Plaintiff requested her medical records from the Defendants so that she

could obtain another medical doctor, but Defendant Omar Jaraki refused to give her

8-

medical records to the Plaintiff or her attorney.



21.  After the Plaintiff reported Defendant Omar Jaraki’s activities to the police
and the South Carolina Medical Board, Plaintiff is informed and believes that
Defendant Omar Jaraki falsified her records.

22. Atall tfmes, Defendant Omar Jaraki acted as if the inappropriate touching

against Plaintiff was a necessary and proper part of medical diagnosis and treatment.

FOR A FIRST CAUSE OF ACTION
(Negligence)

23. Defendants,. jointly and severally, were negligent, grossly negligent, willful,

wanton, reckless, and careless in the following particulars:

a.: In inappropriately touching Plaintiff;

b. In failing to provide Plaintiff with proper treatment;

c. In failing to follow the proper medical standards of care;

d. In falsifying Plaintiff’'s medical records;

e. In filing improper insurance documentation;

f. In performing unnecessary tests and procedures on Plaintiff; and

g. In failing to refer Plaintiff to a neurologist or an orthopaedic physician
that could help her injuries.

h. In failing to take a full and complete patient history, for, among other
things, the purpose of evaluating and assessing the Plaintiff's physical
ability to undergo the treatment administered;

i. In failing to obtain the Plaintiff' s consent before initiating the
procedures alleged above;

J- By improperly touching the Plaintiff for the apparent purpose of
diagnosing and treating medical problems, when in fact this achieved
no medical purpose;

k. By performing an examination and .negligently or iﬁtentionally
inappropriately touching Plaintiff; and

1. In performing improper examinations instead of the proper tests

resulting in negligent and unnecessary treatment for her condition all
of which aggravated her condition and prolonged her disability, pain
and suffering.

,9\01.,
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The injuries and damages suffered by Plaintiff were directly and proximately

24.
caused by the above negligent acts of the Defendants, jointly and severally.
FOR A SECOND CAUSE OF ACTION
. ' (Assault)
25. All of the preceding allegations are reiterated and realleged as though set
forth verbatim. ' '
| 26. That Defendant Omar Jaraki engaged in inappropriate sexual touching
and inappropriate sexual comments without the consent of Plaintiff;
27. That the conduct of the Defendants, jointly and severally, put the Plaintiff in
reasonable apprehension of being touched in a sexual and offensive manner;
28. That Defendant Omar Jaraki intended to commit this sexual and offensive

touching. |
29. That the injuries and damages suffered by the Plaintiff were directly andr

proximately caused by the above acts of the Defendants.

""" FOR A THIRD CAUSE OF ACTION
(Battery)

All of the preceding allegations are reiterated and realleged as though set

30.
forth verbatim.
The fondling of Plaintiff’s vagina was harmful and offensive touching

31.
without Plaintiff’s consent.
That these acts were done intentionally, recklessly, willfully, and wantonly

32.
and Defendant Jaraki should have known that such conduct was harmful and

offensive to the Plaintiff.
That the injuries and damages suffered by Plaintiff were directly and

33.
proximately caused by the battery committed upon her person by Defendant Omar

Jaraki and condoned by Defendant Halla Jaraki.



FOR A FOURTH CAUSE OF ACTION
(Intentional Infliction of Emotional Distress)

34. All of the preceding allegations are reiterated and realleged as though set
forth verbatim.

35. The Defendants intentionally, recklessly, willfully inflicted severe emotional
distress and was certain or substantially certain that such distress would result from
their treatment of Plaintiff.

36.  The sexual misconduct was so extreme and outrageous that it exceeds all
possible bounds of decency and is regarded as atrocious and utterly intolerable in
today’s society.

37. That the actions of the Defendants were the sole and proximate cause of
the Plaintiff’s emotional distress.

38. That the emotional distress suffered by the Plaintiff as a result of
Defendants actions was so severe that no reasonable person could be expected to
endure it.

39. Plaintiff is entitled to actual and punitive damages as a result of

Defendants conduct.

FOR A FIFTH CAUSE OF ACTION
(Negligent Infliction of Emotional Distress)

40. All of the preceding allegations are reiterated and realleged as though set forth

verbatim.

41. The Defendants negligently, wantonly, recklessly, and carelessly inflicted severe
emotional distress upon Plaintiff by their negligent conduct towards her, manifested by
offensive physical contact, thus causing her serious injury.

'42. " That this emotional distress has manifested itself by physical symptoms capable
of objective diagnosis.

43. That the actions of the Defendants were the sole and proximate cause of the
Plaintiff's emotional distress.

44. Plaintiff is entitled to actual and punitive damages as a result of Defend‘ant's

’;3\;

conduct.
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FOR A SIXTH CAUSE OF ACTION
(Invasion of Privacy)

45. Allofthe prec;eding allegations are reiterated and realleged as though set forth
verbatim.

46. That Defendants conduct invaded the privacy of the Plaintiff and, such
condﬁct would be embarrassing or humiliating to a person of ordinary sensibilities.

47. That Defendants conduct was intentional and of such a nature that would
cause mental harm to persons of ordinary feeling and intelligence in the same
circumstances; and said conduct was in blatant and shocking disregard of Plaintiff’s
rights.

48. Plaintiff has been seriously inji_lred and humiliated as a result of this
breach of privacy and-is entitled to damages therefrom.

FOR A SEVENTH CAUSE OF ACTION
(Unfair Trade Practices Act)

49. Allof the preceding allegations are reiterated and realleged as though set forth
verbatim.

50. That Defendants’ committed unfair and deceptive acts or practices by
informing Plaintiff he was treating her injuries with proper medical procedures, when
in fact he was nbt. |

51. That Defendant’s committed unfair and deceptive acts or practices in the
distribution of his medical services by charging for medical treatment never rendered to
Plaintiff. |

52. That Defendants’ committed unfair and deceptive acts or practices by
charging Plaintiff and her insurance company for medical treatment when he was not
rendering the services he charged.

53. That said unfair and deceptive acts or practices of the Defendants’ have an
impact upon the public interest and such acts or practices have the potential for

repetition and, in fact, have been repeated with others.

FOR A EIGHTH CAUSE OF ACTION
(Negligent Supervision)

54. All of the preceding allegations are reiterated and realleged as though set forth

verbatim. _ 59_
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55. That Defendant Halla Jaraki, Defendant Cardiology, Defendant Consultant and
Defendant Institute were aware of the improper, negligent; reckless, and intentional acts of
Defendant Omar Jaraki and failed to take action to prevent further such actions and its

resulting damage to Plaintiff.

FOR AN NINTH CAUSE OF ACTION
(Spoliation of Evidence)

56. That Defendants failed to properly guard and maintain Plaintiff’s medical

records.

AS TO ALL CAUSES QF ACTION
As a direct result of the acts of the Defendants, jointly and severally, Plaintiff
- suffered greatly, resulting in improper medical bills and sévgre emotional distress and will
continue to suffer emotional distress as a result of the acts of the Defendants. The
Plaintiff also failed to get proper tfeatment for her injuries which caused her a prolonged
‘recovery time for the injuries received in the motor vehicle accident.

As a direct and .ﬁf})‘)’(imat’e result df the negligent and careless acts and omissions of
the Defendants, jointly and severally, Plaintiff suffered severe and permanent bodily
injuries; medical and other expenses; physiéal pain and suffering; mental anguish; loss of
enjoyment of life; lost wages; disability; loss of earning capacity; an alteration of lifestyle;
embarrassment and humiliation; all of which she will continue to suffer from in the future.

The Plaintiff is informed and believes that she is entitled to judgment against the
Defendants, jointly and severally, in a sum sufficient to adequately compensate her for
actual damages and since such conduct was willful and reckless, she is entitled to punitive
damages and three times the actual damages sustained, attorneys fees and costs, and other
relief the Court deems just and proper.

The Plaintiff demands a jury trial. _

WHEREFORE, the Plaintiff demands a jury trial and prays for judgment |
against the Defendants, jointly and severally, for damages in an amount in excess of
ONE HUNDRED THOUSAND DOLLARS ($100,000.00), for such punitive damages as

may be assessed by the jury, for the costs of this action, and for such other and further

- 5L-

relief as the Court and jury may deem just and proper.
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0. Fayjlg‘).\rr, Jr. |
Attorney fof the Plamtiff
FURR HENSHAW & OHANESIAN
1900 Oak Street, P.O. Box 2909

Myrtle Beach, SC 29578
(843)448-4357

Myrtle Beach, South Carolina
et Y 2010
JURY @AL DEMANDED
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO. 2010-CP-26-5146
)
JANE AP DOE, ) |
) ~ B
Plaintiff, ) T L
) PLAINTIFF’S NOTICE OF MOTION el
v, ) AND MOTION FOR DEFAULT 7 e
) JUDGMENT R
OMAR JARAKI, HALLA JARAKI, ) S Bk
CARDIOLOGY & ARRHYTHMIA ) i o O
CONSULTANTS, CARDIOLOGY & ) 5% O 2
ARRHYTHMIAS CONSULTANT, ) 2% B Z,
INSTITUTE OF ) SH L L
ELECTROPHYSIOLOGY, P.C. ) %22 o
) -
Defendants. ) -
)

YOU WILL PLEASE TAKE NOTICE that the Plaintiff, by and through her undersigned attorney,
will move before the Presiding Judge at Chambers of the Court of Common Pleas for Horry County, ten
(10) days after service hereof, or as soon thereéfter as counsel may be heard, pursuant to Rule 55 of the
South Carolina Rules of Civil Procedure, for an Order entering Defanlt Judgment against the Defendants
and, as grounds therefore, states as follows:

l. That these actions were commenced in the Court of Common Pleas for Horry County on or
about June 11, 2010 (see Exhibit A attached);

2. That Omar Jaraki personally and as, registered agent for Cardiology & Arrhythmia
Consultants, Cardiology & Arrhythmias Consultant and Institute of Electqphysiology, PC, was served
personally with the Summonses and Complaints in this action by Deputy Christopher Graham, of the Horry
County Sheriff's Department, on June 28, 2010, (see Exhibits B, C, D, and E attached);

3. That Halla Jaraki was served personally with the Summonses and Complaints in this action
by Deputy Christopher Graham, of the Horry County Sheriff's Department, on June 28,2010, (see Exhibits
F attached);

4. That the Plaintiff received the above-mentioned Affidavit of Personal Service from the

Horry County Sheriff's Department and filed same with the Clerk of Court of Horry County on March 8, 55




2010 and March 15, 2010.

5. That an Answer was due to be filed by the Defendant on or before July 28,2010, and that as
of September 28, 2010, there had not been Answer filed by the Defendants; and

6. That said Summonses and Complaints pray for judgment against the Defendant for
damages in an amount in excess of $100,000.00, and for the costs of this action.

WHEREFORE, the Plaintiff respectfully prays for an Order granting this Motion for Default

0 Navll ]

0. Fayrell \Y
Attorney fo the lamnff J

FURR HENSHAW & OHANESIAN
1900 Oak Street

P.O. Box 2909

Myrtle Beach, South Carolina 29578
(843) 626-7621

Judgment, for the reasons above-stated.

o4 b o

Myrtle Beach, South Carolina

,56_,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO. 2010-CP-26-5146
)
JANE AP DOE, )
)
Plaintiff, )
)
v. ) AFFIDAVIT OF DEFAULT oS
) 5 B P
OMAR JARAKI, HALLA JARAKI, ) T B
CARDIOLOGY & ARRHYTHMIA ) o 27,
CONSULTANTS, CARDIOLOGY & ) ‘2;; Q2
ARRHYTHMIAS CONSULTANT, ) o B %
INSTITUTE OF ) %, Z T4
ELECTROPHYSIOLOGY, P.C. ) %% ©s
) %,
Defendants. )
)

PERSONALLY appeared before me O. Fayrell Furr, Jr., who, being duly sworn, deposes and states:

1) ‘That he is the attorney for the Plaintiff in the above-captioned action.

2) That the Summonses and Complaints were duly serve.d on »the Defendants by the Horry
County Sheriff's Department;

3) That more than thirty (30) days have elapsed since the service of said Summonses and
Complaints and that no Answer, Motion or Notice of Appearance has been-méde therein; and that said
Defendants are now in default;

4) Upon information and belief, that said Defendants are.nota member of the armed services
of the United States, as in contemplated under the Soldiers' and Sailors' Relief Act, as amended;

5) That said Dgfendants are not minors nor incompetent persons.

And further this affiant sayeth naught.
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SWO to before me this | QW\day
of crolt, —" 2010

P L

"\

Notary Publ¥ for South Carolina

My Commission Expires _3.2-1|

0. Fayrel)-‘

Attorney for the PlamtlffJ
FURR HENSHAW & OHANESIAN
1900 Oak Street

P.O. Box 2909

Myrtle Beach, South Carolina 29578
(843) 626-7621

o WH—W, r '
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY
Jane AP Doe,

Plaintiff,

V.

Omar Jaraki, Halla Jaraki, Cardiology &
Arrhythmia Consultants, Cardiology and
Arrhythmias Consultant, Instutute of
Electrophysiology, P.C.

Defendants.

IN THE COURT OF COMMON PLEAS
FOR THE 15™ JUDICIAL CIRCUIT
Case No.: 2010-CP-26-5146

MOTION TO BE RELIEVED FROM.
DEFAULT JUDGMENF = -

{2
el
1} .‘—;
~/t<‘
o
(@]

TO: O. FAYRELL FURR, JR.,, ATTORNEY FOR THE PLAINTIFF AND THE

PLAINTIFF

YOU WILL PLEASE TAKE NOTICE, that ten (10) days hence or as soon thereafter

as counsel may be heard, defendants will move before the presiding judge for the Fifteenth

Judicial Circuit for relief from default judgment in this matter. Said motion is based on the

grounds enumerated in S.C.R.C.P. 55.

BE SO NOTIFIED!

This & day of November, 2010
Myrtle Beach, South Carolina

Respectfully submitted,

LAW OFFICES OF WILLIAM ISAAC DIGGS

g Lo

Wilfiam Isaac D‘llggs \

1700 Oak Street, Suite D

Myrtle Beach, SC 29577

843-626-4243

Tele: 843-626-4243

Fax: 843-626-5123

ATTORNEYS FOR THE DEFENDANTS

faal =~ PN

PSR
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STATE OF SOUTH CAROLINA
COUNTY OF HORRY

Jane AP Doe,

Plaintiff,
v.

Omar Jaraki, Halla Jaraki, Cardiology &
Arrhythmia Consultants, Cardiology and
Arrthythmias Consultant, Instutute of
Electrophysiology, P.C.

Defendants.

) IN THE COURT OF COMMON PLEAS

) FOR THE 15™ JUDICIAL CIRCUIT

) Case No.: 2010-CP-26-5146

) i

) MOTION TO BE RELIEVED FROME,

) DEFAULT ?’; Zs

) a7, % /’ﬁ‘

) (’é “~ A‘.
T N

) 52 2 G

oL, ©

) A

) o p

) ?&{‘ﬁi 0‘1 o N

7,;3., N
) &
)

TO: O. FAYRELL FURR, JR., ATTORNEY FOR THE PLAINTIFF AND THE

PLAINTIFF

YOU WILL PLEASE TAKE NOTICE, that ten (10) days hence or as soon thereafter

as counsel may be heard, defendants will move before the presiding judge for the Fifteenth

Judicial Circuit for relief from default judgment in this matter. Said motion is based on the

grounds enumerated in S.C.R.C.P. 55, including good cause.

BE SO NOTIFIED!

This 50‘41@ of November, 2010

Myrtle Beach, South Carolina

Respectfully submitted,

LAW OFFICES OF WILLIAM ISAAC DIGGS

L
William Isaac ﬁiggs )
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
843-626-4243
Tele: 843-626-4243

Fax: 843-626-5123
ATTORNEYS FOR THE DEFENDANTS




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

; FOR THE 15™ JUDICIAL CIRCUIT
COUNTY OF HORRY ) Case No.: 2010-CP-26-5146
Jane AP Doe, )
- ) OMAR JARAKI’S AFFIDAVIT
Plaintiff, ) IN SUPPORT OF MOTION FOR =
v. ) RELIEF FROM DEFAULTZ o %
. o) o7, é %
Omar Jaraki, Halla Jaraki, “H %
Cardiology & Arrhythmia ) 721’);, @ =
Consultants, Cardiology ~and ) =1 =
Arthythmias Consultant, Institute ) 7 = ’/:1
of Electrophysiology, P.C. ) %}; S
)
Defendants. § °
)

COMES NOW THE UNDERSIGNED, who, upon being duly swom, deposes
and says as follows:

1 My name is Omar Jaraki, M.D. I am a named defendant in the above
captioned action.

2. I was served with a copy of the summons and complaint in this action on

3

or about June 28, 2010.
3. | I wrote a letter to plaintiff’s counsel on July g, 2010 which was within the
30 day period of time following my receipt of the summons-and complaint. A copy of
that letter is attached to this affidavit as Exhibit A. I filed a copy of the letter with the
clerk of court on July 9, 2010 at 12:20 p.m.
7. In that letter I stated that I did not know of any patient by the name of the
plaintiff “Jane AP Dde” and that I needed additional information about that person. I was

concerned about the patient’s potential privacy under federal law.

8. Plaintiff’s counsel did not respond to that letter. I mailed the letter to him

Page 1 of 3




w)

at the following address: O Faryl Furr, Jr., -P.O. Box 2909, 1900 Oak Street, Myrtle
Beach, SC 25977. This mailing was made on July 9, 2010.

9. Mr. Furr states that he never received the letter, but I state under oath that
the letter to him was mailed at the foregoing address on July 9, 2010. My wife and I both
placed our names on the letter and mailed it to him at the abové stated address on the
above stated date.

10.  After Mr. Furr claimed that I had failed to respond to the complaint, 1
checked the case file in the courthouse in Horry County, South Carolina.

11.  In Mr. Furr’s affidavit which he filed with the Court on October 6, 2010,
he states, “[N]Jo Answer, Motion or Notice of Appearance has been made therein; and
that said defendants are now in default.” However, Mr. Furr admits in a letter to me dated
July 20, 2010, that he had seen my letter in the Court file. Never the less, he states in his
affidavit and I had made “no anwer, motion or notice of appearance.” I believe his
affidavit is erroneous.

12. Further, contrary to Mr. Furr’s statement, I did mail “Exhibit A” to him on
July 9, 2010, and I filed a copy of the letter with the Court on that date. I believe that my
letter should be treated as both an answer and notice of appearance. The letter generally
denies that I treated “Jane AP Doe” and therefore denies the allegations made in the
complaint.

13.  Even now, knowing of the true identity of the plaintiff, I deny that I
committed any inappropriate conduct and I deny all of the allegations contained within
the complaint which allege misconduct or errors on my part, or on the part of any of the

defendants.

Page 2 of 3 2010 (C]P’=26=ﬂ(’l :
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14. The named defendants Cardiology & Arrhythmia Consultants and
Cardiology and Arrhythmias Consultant, are not legal entities and lack the capacity to
sue or be sued.

FURTHER I SAITH NOT!

I i

Omar J arak1

Sworn to before me this qu/é, day of
November, 2010

@ Sy Bulinet

Public for South Carolina

vig. /z/w*z/Mw//z, 01701/1%
7 ! / /, 2075
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Omar Jaraki MD

P O Box 810
North Myrtle Beach, SC 29597 "
'.-:‘\ ’.? .
R B
NS
July 09, 2010 ﬂ,«a ® %
2% 3 2
This s in response to the civil action: 2010-26-5146 oz R
5 2
“%
%)
O Faryl Furr Jr.
P O Box 2909
1900 Oak Street
Myrtle Beach, SC 29577
Mr. Furr;

This is the second request regarding the above case. So far | have not received any any response from
you for proper identifications of your alleged client. | have to have the following to identify your plaintiff
correctly if he or she existed in our records. | do not find anybody by name Jane AP Doe. I need the
following and every item of the following:

Name

Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all the
above information about this matter | cannot answer any further question.

843-602-6262

EXHIBIT A

[0 CP-26_51%
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 15™ JUDICIAL CIRCUIT
COUNTY OF HORRY ) Case No.: 2010-CP-26-5146
Jane AP Doe, )
) HALLA JARAKTI’S
Plaintiff, ) AFFIDAVIT IN SUPPORT OF _ %5
v. ) MOTION FOR RELIEF FROM °,
| ) DEFAULT JUDGMENT 5 5
Omar Jaraki, Halla Jaraki, ) ©E
Cardiology &  Arrhythmia ) %‘; @
Consultants, Cardiology and ) S0
Arthythmias Consultant, Institute ) %Gz :
of Electrophysiology, P.C. ) '&ﬁ{;
_ )
Defendants. § °
)

COMES NOW THE UNDERSIGNED, who, upon being duly sworn, deposes

and says as follows:

1 My name is Halla Jaraki. I am a named defendant in the above captioned
action.

2. I was served with a copy of the summons and complaint in this action on
or about June 29, 2010.

1Y

3. I wrote a letter to plaintiff’s counsel'\on July 9, 2010, within the 30 day

period of time following my receipt of the summons and comblﬁint. A copy of that létter
is attached to this affidavit as Exhibit A. A

4, In that letter I stated that I needed to know the identity of the plaintiff so
that I could search our records. I did not know of any patient by the name of Jane AP
Doe. The plaintiff’s failure to properly name the plaintiff confused me and interfered with
my ability to answer this suit properly.

5. I mailed the letter to Mr. Furr at the following address: O Faryl Furr, Jr.,

Page 1 of 3

-Ys-




P.O. Box 2909, 1900 Oak Street, Myrtle Beach, SC 25977. This mailing was made on
* July 9, 2010.

6. Mr. Furr states that he never received the letter, but I state under oath that
the letter to him was mailed at the foregoing address on July 9, 2010.

7. On July 20, 2010, Mr. Furr wrote a letter to me stating that he had
reviewed the Court file and had seen my letter from July 9, 2010. He stated that he had
never received the letter at his office. However, he had seen my letter in the Court file
before he executed his affidavit of default on October 6, 2010.

8. In Mr. Furr’s affidavit which he filed with the Court on October 6, 2010,
he states, “[N]Jo Answer, Motion or Notice of Appearance has been made therein; and
that said defendants are now in default.”

9. Contrary to Mr. Furr’s statement, however, my husband and I did mail
“Exhibit A” to him on July 9, 2010, and we filed a copy of the letter with the Clerk’s
office on that same date. I believe that my letter éhould be treated as both an answer and
notice of appearance. The letter generally denies that my husband treated “Jane AP Doe”
and therefore denies the allegations made in the complaint.

10.  Even now, knowing of the true identity of the plaintiff, I deny that I
committed any inappropriate conduct and I deny all of the allegations contained within
the complaint which allege misconduct or errors on my part, or on the part of any of the

defendants.

11. The named defendants Cardiology & Arrhythmia Consultants and
Cardiology and Arrhythmias Consultant, are not legal entities and lack the capacity to

sue or be sued.
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FURTHER I SAITH NOT!

Tilloe Fos ot

Halla Jaraki

Sworn to before me this ﬁ ’ s day of
November, 2010

WWWM

Pubhc for South Carolina

/M); Opimsniddion 3@4/1%
Al 7, 2015

Page 3 of 3

200 CP-26_514

,L}"l_




Halla Jaraki

4400 Randal Road

Conway, SC 29526 B i
) 7, -
"\/y \,;/ S \/-\
T, Ny O
July S T
e L
duly 09, 2010 (\,%, /}Z’ y
N s /'.:,p A) .'cD
This is in response to the civil action: 2010-26-5146 oéo/\{% 17

O Faryl Furr ir.
P O Box 2909
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

I have to have the following to identify your plaintiff correctly if he gr.she existed in our records. | do-not
find anybody by name Jane AP Doe. | need the following and evelyfke}anf the following:

Name

Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all the
above information about this matter | cannot answer any further question.

Halia Jaraki

843-602-6262

EXHIBIT A
200 _CP-26_51¢,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 15™ JUDICIAL CIRCUIT
COUNTY OF HORRY ) Case No.: 2010-CP-26-5146
Jane AP Doe, )
) ANSWER TO COMPLAINT
Plaintiff, ) :
V. )
)
Omar Jaraki, Halla Jaraki, )
Cardiology & Arrhythmia ) % =
Consultants, Cardiology and ) T Z
Arthythmias  Consultant, ) 2z 2
Institute of ) %f‘;
Electrophysiology, P.C. ) 3‘?;_
) %
Defendants. %\ L

Arrhythmia Consultants, Cardiology and Arrhythmias Consultant, Institute of
Electrophysiology, P.C., by and through their undersigned counsel, who would
responding to the Plaintiff’s complaint, show unto this Court as follows:

FOR A FIRST DEFENSE

Plaintiff’s complaint violates S.C.R.C.P 17 as it fails to state the name of the real
party in interest. Plaintiff was prejudiced by this failure because failure to comply with
Rule 17 caused confusion on the part of the plaintiff as to the identity of the plaintiff

FOR A SECOND DEFENSE

1. Each and every allegation of the Plaintiff's complaint which is not
hereinafter specifically admitted, qualified or otherwise explained is denied and strict

proof demanded thereof.

Page 1 of §
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2 Defendants do not have sufficient information to form a response to the
allegations contained in Paragraph 1, and therefore deny same and demand strict proof
thereof

3. The defendants admit paragraph 2 and 3.

4. Denied.
5. Denied.
6. Denied.
7. Denied.
8. Denied.

9. Defendants lack sufficient information to for a response to this paragraph

and would therefore deny the same.

10.  Denied
11.  Denied.
12.  Denied.
13.  Denied.
14.  Denied.
15.  Denied.
16.  Denied.
17.  Denied
18.  Denied.
19.  Denied.
20.  Denied.
21.  Denied.

Page 2 of 5
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22. Denied.
23. Denied.
24, Denied.

25.  Defendants repeat the foregoing answers as if the same were set out herein

verbatim.
26.  Denied.
27.  Denied.
28.  Denied.
29.  Denied.

30.  Defendants repeat the foregoing answers as if the same were set out herein

verbatim.
31.  Denied.
32.  Denied.
33.  Denied.

34.  Defendants repeat the foregoing answers as if the same were set out herein
verbatim.

35.  Denied. Defendants would further show that Defendants caused on
amount of harm to plaintiff to any extent or degree.

36.  Denied.

37. Denied. Defendants would further show that Defendants caused on

amount of harm to plaintiff to any extent or degree.

38. Denied. Defendants would further show that Defendants caused on

amount of harm to plaintiff to any extent or degree.

Page 3 of 5
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39.

40.

verbatim.

4].

42.

43.

44.

45.

verbatim.

46.

47.

48.

49.

verbatim.

50.

SI.

52.

53.

54.

verbatim.

55.

56.

Denied.

Defendants repeat the foregoing answers as if the same were set out herein

Denied.
Denied.
Denied.
Denied.

Defendants repeat the foregoing answers as if the same were set out herein

Denied.
Denied.
Denied.

Defendants repeat the foregoing answers as if the same were set out herein

Denied.
Denied.
Denied.
Denied.

Defendants repeat the foregoing answers as if the same were set out herein

Denied.

Denied

Page 4 of 5
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WHEREFORE, having fully responded to plaintiff’s complaint defendants
would request that
a. the complaint be dismissed in its entirety and plaintiff take nothing;
b. defendants be awarded attorneys fees in accordance with the plaintiff’s
cause of action alleging unfair trade practice
c. defendants be given trial by jury; and

d. Any other and further relief deemed just and proper by this Court.

Respectfully submitted,

LAW OFFICES OF WILLIAM ISAAC DIGGS

\)\\&\l\AA

WAlliam Isdac D Dlggs
1700 Oak Street, Suite D
Myrtle Beach, SC 25977
Tele: 843-626-4243
Fax: 843-626-5123

ATTORNEY FOR THE DEFENDANTS

This %ﬂ/ day of November, 2010
Myrtle Beach, South Carolina

Page 5 of 5
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STATE OF SOUTH CAROLINA )IN THE COURT OF COMMON PLEAS

)FOR THE FIFTEENTH JUDICIAL CIRCUIT

COUNTY OF HORRY JCIVIL ACTION NO. 2010-CP-26-5146
)

JANE AP DOE,

Plaintiff,

PLAINTIFF’'S MEMORANDUM IN

OPPOSITION TO DEFENDANT’S

MOTION TO BE RELIEVED FROM
DEFAULT JUDGMENT

V.

OMAR JARAKI, HALLA JARAKI
CARDIOLOGY & ARRHYTHMIA
CONSULTANTS, CARDIOLOGY &
ARRHYTHMIAS CONSULTANT,

N N N N N e N N S N S’ N N e S

INSTITUTE OF oy & G
ELECTROPHYSIOLOGY, P.C. mE 5 e
= ==
= ™ shee B
Defendants. :2352 - gg‘* 4
ox X =z T
52 0@ 2. .
STATEMENT OF THE CASE 9 "
lew)

This is an assault case brought by Jane AP Doe for damages that occurred V
while she was a patient of Defendants over a period of time and would not have
occurred but for the professional services rendered during that time, when

other services should have been rendered and were not. This tortious sexual

misconduct was intertwined and inseparable from the professional services
provided by the Defendant. Entry of Default has not been entered by the Clerk

of Court. On October 12, 2010, Plaintiff filed a Notice of Motion and Motion for

Default Judgment. We are before the Court today on Defendant’s Motion to Be

Relieved from Default Judgment although no Default judgment has been

entered. The Plaintiff is asking for an Entry of Default and then if granted, to
then grant Plaintiff’s Motion for a Default Judgment.

LEGAL ARGUMENTS
Defendants pray for relief from the Default Jjudgment entered against
them relying on S.C.R.C.P. 55 which allows the court to set aside an entry of

default and, if a judgment by default has been entered, may likewise set it aside
in accordance with Rule 60(b).

Defendants claim to have responded to the

-



complaint by letter on July 9, 2010 and has included a copy of said letter with
their affidavit. However, no such letter was ever served on or received by
Plaintiff’s counsel. It was not until search of the Court file revealed these
letters at which time a written response was sent identifying the name of the
patient in my letter dated July 20, 2010. In defendant’s letter he requests the
identity of his patient further stating that he cannot answer any further
question without this information. Even after this information was provided to
the Defendant’s they failed to file an answer in the time allowed by law.

Defendants admit to receiving a copy of the summons and complaint on
or about June 28, 2010. (Jaraki Aff. §2) After the expiration of the 30 day time
period given to a defendant to respond to a complaint which would have been
July 28, 2010, no such response had been received by Plaintiff’s counsel and no
record of such a response had been filed with the court. Plaintiff filed a motion
for entry of Default on October 12, 2010 and no answer to the Complaint was
filed until November 30, 2010, well after the 30 day time period had expired

CONCLUSION

For the above reasons, the Plaintiff respectfully requests that the Court
grant Plaintiff’s Motion for Entry of Default and Default Judgment and deny
Defendants’ Motion to Be Relieved from Default Judgment and Strike

Defendant’s Answer to the Complaint.

Respectfully Submitted,

O. Fayre Fegjr, Jr. ) \
Attorney for the Plaintiffs
FURR & HENSHAW

1900 Oak Street, P.O. Box 2909
Myrtle Beach, SC 29578
(843) 626-7621

Mg | 2011

Myrtle Beach, South Carolina
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7173 ~ v
FURR, HEI\ A\X/ & OHANESIAN
AT RNEVS 5T LAW
O. Favrell Furz, It A Partnership ot Professional Corporations Churles L. Henshaw, Jr.
Board Cerrified Ciwil Trial Advocate www.scmedicalmaipractice.com
by the Nadonal Board of Trial Advocacy
Also Board Certified by Amervican Board -
P T P
) of | mjcssu‘)’n)al Luahiticy Auomens 1534 Bianding Sereet
Karolan F. Ohanesian C (),“mh.d SC 19201
Pamela M. Secrest Telephone: (803) 232-405C
- rax: (803) 25347513
P.Q. Box 2909 E-mail: charles.henshaw@fholaw
Myrtle Beach. SC 29578
Telephone: (843) 626-7621
elephone: (843) 626-7621 July 20, 2010

Fax: (843) 448-6445
E-mail: fho@sc.rr.com

Reply To: Myrtle Beach

Mr. Omar Jaraki
Mrs. Halla Jaraki
4400 Randal Road
Conway, SC 29526

Re: Jane AP Doe vs. Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia
Consultants, Cardioclogy & Arrhythmias Consultant and Institute of
‘Electrophysmlogy, P.C.

Civil Action No.: 2010-CP-26-5146

Dear Mr. and Mrs. Jaraki:

Review of the Court file shows that you filed two letters on July 9, 2010 in the above
case requesting identification of the patient. These letters were never received and/or served on
me at either my physical address or post office box. On May 3, 2010 I sent you a letter
disclosing the identity of the patient as Amanda Peele. This letter was addressed to you at the
Randal Road address in Conway and it was not returned as being undelivered by the post
office. For clarification purposes, my client’s date of birth is 8/2/66 and your medical record
number for her according to your records is 0000362. Any additional information requested on
my client will need to be made through formal discovery requests. If you have retained legal
counsel to represent you in this matter, please let me know their name or have them contact
me directly.

With kindest regards, I am

Sincerely yours,

/’z/l/\

0. !Fayr 1Furr Jj.
OFF/bb J { ¥/

-
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Halla Jaraki

4400 Randal Road

Conway, SC 29526 i S

k7 7

oLy G e
duly 09, 2010 G S5, T~
. /)J4;/ (-?'
This is in response to the civil action: 2010-26-5146 %%’ CDO
‘A
2

O Faryl Furr Jr.
P O Box 2909
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

I have to have the following to identify your plaintiff correctly if hg gr.she existed in our records. | do not
find anybody by name Jane AP Doe. | need the following and evemM@f the following:

Name

Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all the
above information about this matter | cannot answer any further question.

N

Halla Jaraki

843-602-6262



Omar Jaraki MD , _ . S

P O Box 810
North Myrtle Beach, SC 29597 1y
,,.f;'} ¢ f::;) . .
7, 7 e
N~ \ NEA P
-\ <<\ 0 9
July 09, 2010 e ¥
(e o) >
2P )
This is in response to the civil action: 2010-26-5146 %%, <
Sz G
2y S
%
<o

O Faryl Furr Jr,
P O Box 2509
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

This is the second request regarding the above case. So far | have not received any any response from
you for proper identifications of your alleged client. | have to have the following to identify your plaintiff
correctly if he or she existed in our records. | do not find anybody by name Jane AP Doe. | need the
following and every item of the following:

Name

Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all the
above information about this matter | cannot answer any further question.

ar Jaraki MD

843-602-6262



. STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) CIVIL ACTION NO. 2010-CP-26-5146

JANE AP DOE,
Plaintiff,

V. ENTRY OF DEFAULT
OMAR JARAKI, HALLA JARAKI,
CARDIOLOGY & ARRHYTHMIA
CONSULTANTS, CARDIOLOGY &
ARRHYTHMIAS CONSULTANT,
INSTITUTE OF
ELECTROPHYSIOLOGY, P.C.

Defendants.

NPLE N N N A N O NP2 P W W N P N N N

This matter, having come before the Court this day of , 2010, on a Motion

for Entry of Default Judgment, pursuant to Rule 55 of the South Carolina Rules of Civil Procedure, as filed
by the Plaintiff herein, and the Court, having reviewed said Motion, the Affidavit of Service and the Court
file, and being otherwise fully advised,

ITISHEREBY ORDERED, ADJUDGED AND DECREED that default is hereby entered against
the Defendants and that a hearing to assess damages will be held to determine the amount of damages

against said defendants.

Melanie Huggins-Ward, Clerk of Court
Fifteenth Judicial Circuit

Dated at Horry County, South Carolina,
this day of , 2010.

~54-
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY - ) 2010-CP-26-5146

Jane AP Doe,
Plaintiff, Transcfipt of Record

vVs. Hearing

Omar Jaraki, et al., March 7, 2011

— N e e et e et et

" Defendants.

BEFORE
Honorable Benjamin H. Culbertson

Horry County Courthouse
Conway, South Carolina

A PPEARANCES:

0. Fayrell Furr, Jr., Esquire
Attorney for Plaintiff

William Isaac Diggs, Esquire
Attorney for Defendants.

Grace L. Hurley, CVR-CM
Circuit Court Reporter
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Doe v. Jaraki, et al. (3-7-11) _ 3
(On the record, March 7, 2011.)
THE COURT: All right, I've got this is case number

2010-CP-26-5146, Jane AP Doe versus Omar Jaraki, Halla Jaraki,

Cardiology and Arrhythmia Consultants, Cardiology and

Arfhythmia Consultants Institute, Electrophysiology PC. Now,

according to my roster I've gét a motion to be relieved from
default judgment and then a motion for relief both by the
Defendant Jaraki; is that correct?

MR. FURR: That's correct.

THE COURT: All right, Mr. Furr, you're here

representing the Plaintiff?

MR. FURR: Yes, sir.

THE COURT: All right, and Mr. Diggs, you're here
representing?

MR. DIGGS: The Defendants.

THE COURT: | All Defendants, okay. All right, now, are

these two separate motions or what?

MR. FURR: Let me kind of, if I can just kind of
summarize where we are with this, Judge.

THE COURT: | All right. |

MR. FURR: We filed the lawsuit - I'm sorry, we filed
a notice of intent to file suit against the Defendants on
January 15th, 2010, over a year ago. We served that on the
Defendant on January 25th, 2010. The wife was served on March

5th, 2010, by the Sheriff's Office. We heard back from the

- 4@.
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1 |Defendant. He did not know who the Plaintiff, who the
2 |Plaintiff was by the name,

3

by the caption.
THE COURT: Right.

MR. FURR:

And we sent him a letter on March 24th,

2010, telling him who the parties were identifying.Ms. Peel
[spelled phonetically].

On May 3rd, 2010, we sent him a
7 |letter advising him that Judge Breeden was going to hold the
8 |pre-suit mediation.
9 THE COURT: Okay, all right. .
10 MR. FURR: Okay, and he didn't show up for that.
11 THE COURT: All right.
} 12 MR. FURR: Judge Breeden filed his order terminating
13 |the pretrial mediation on May 14th, 2010. On June 1llth, 2010,
14 |we filed a summons and complaint against the Defendants.
15 THE COURT:: That's in this case number?
16 MR. FURR: Yes, sir.
17 THE COURT: Okay, all right.
18 MR. FURR: And then we served him on June 28th, 2010.
19 |On - the wife was served on June 29th, 2010, by the Sheriff's
20 |Office, a day, day later. We searched - we didn't hear from
21 |him, but we searched the court files every week to see what's
22 |going on in these kind of cases and he filed a letter with the
23 |clerk's office on July 9th saying he did not know who the
% 24 |(client was agéin.
25

2010,

So, we then sent him a letter on July 20th,
again telling him who the Plaintiff was by name, did not

6y
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get a response back from him. Even if you give him 20 days,
the 30 days to answer from the time we sent him that letter on
Jﬁly 20th, 2010, his answer would've been due, would havé been
due August 20th, 2010. We've never heard anything from him
until we filed our motion for defaﬁlt, took that to the
clerk's office, and because of the letter he had filed with

the clerk saying he did not who he was - who this patient was

the clerk refused to sign the entry of default. She said, “I

just don't feel comfortable doing this. This is something a
judge should do.” So, we then filed oﬁr motion for entry of
default and for a default judgment. That's where we are
today, and then Mr. Diggs came in and filed his motion to be
relieved.

THE - COURT: Okay, all right, so, there has not been an
order of default issued?

MR. FURR: That’s right, no entry of default.

THE COURT: No entry, okay, all right, I understand.
All right, Mr. Diggs, let me hear from you.

MR. DIGGS: Your Honor, if you look at the affidavit
that was next to our motion for relief from the default or -
that motion carries with it a letter that Mr. and Mrs. Jaraki
both signed and the issue in this case boils down to the
letter that Your Honor would have in the file dated July the
9*", 2010 and clocked in the clerk's office July the. 9th, 2010.

In that letter and we refer here to case 5146 which I think

-
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generaliy is the one that Mr. Furr is referring to, but we
have a letter that's clearly within the 30 days required to
respond, and the letter states and I would ask Your Honor if
you have that.

THE COURT: I've got it right here in front of me,
yeah.

MR. DIGGS: All right, “I have to have the following
to identify your Plaintiff correctly if he or she existed in
our records.” So, if you look at that letter I would argue it
constitutes a response to the complaint, generally a denial
saying, “Look, as identified at this point we don't have
information in our database to show that we treated such a
person.”

THE COURT: Yeah, but isn't, isn't oné of the reasons
they have the réquirements in these cases of a notice of
intent to file suit is so that you can get these issues
straightened out.

MR. DIGGS: Well —;—

THE COURT: And he notified him back in March aé to
who the Piaintiff was and they required the mediation. That's
why you have this notice of intent to file suit so that
because of the natures of these cases so they can identify and
know who the parties are, get the case mediated and see if
they can avoid a lawsuit.

MR. DIGGS: Well, what we have is a letter - I can't

_65_
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speak to that. That generally would be a correct statement,
Your Honor, I'm not arguing with that but what we are saying,
on the basis of the record that we have in this case at this
point, you’ve got a general denial that.was filed with the
clerk's office on July the 9th. Now, the issue, if you look
at the affidavit, the evidence in the record shows that that
letter was sent to Mr. Furr's office. Mr. Furr, I believe,
indicates that he didn't receive it bu£ certainly knowing who
the Plaintiff is doesn't alleviate or doesn't undermine one's
right to generally deny the allegationsAwith respect to a
complaint frames the issues sufficiently, I would submit,
under our rules to avoid being held in defaﬁlt under -Rule 55,
So, that's, I think that's the issue that Your Honor has to
decide today whether the letter on July the 9th constitutes
sufficiently.an answer to avoid being placed in default in the
éction, and I would submit that it does, identifies the case,
has the case number, says, “We don't know who this person is
at this point, and additionally, we need some information to
ensure that we can proceed with taking into account the
considerations of privacy that are extended to each of the
patients being treated in the office. Certainly it's a
question of fact whether the letter was mailed. As Your Honor
can see on the letter it shows nbt the clerk's mailing address
but Mr. Furr's and I would submit that it is reasonable, the

reasonable inference, the most reasonable inference from the

bk~
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evidence in the record is that letter wés mailed by regular
post to Mr. Furr's office. Otherwise, it seems to be
unreasonable to just draft a letter to opposing counsel and
file it in the clerk's office and never mail it to the address
that's indicated on the letter itself. So, our position would
be if you look at the affidavit that was signed and, Your
Honor, certainly Mr. Furr’s statement doesn't itself
constitute facts, I'm not willing to concede all this.
knowledge, etcetera, that Mr. Furr imputes to the Jarakis. I
am saying that as of July the 9*" they did not understand the
identity, didn't know the identity of this particular
Plaintiff and were asking generally fog information about
that. I don't knpw, I don't know why people didn't attend

mediation and that kind of thing. I can’t address it, but I

|would argue that the letter is sufficient to constitute or to

avoid being placed in default under Rule 55.

THE COURT: All right, Mr. Furr.

MR. FURR: I think I need to make a record on some of
these things.

THE COURT: All right.

MR. FURR: I'm going to ask the Court to take into
consideration the letter that I wrote to Dr. and Mrs..Jaraki.
I'm going to make this an exhibit.

THE COURT: All right, and that's ---

MR. FURR: This is a letter with return ---

~61-
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THE COURT: --- Plaintiff's Exhibit -

MR. FURR: One.

THE COURT: One. Mr. Diggs, any objection?

MR. DIGGS: We don't have any objection to it, Your
Honor.

THE COURT: All right, Plaintiff's Exhibit One

admitted withouf objection.

(Plaintiff’s Exhibit Number One [Letter from Furr to
Jaraki dated March 24, 2010] admitted into evidence and
appropriately marked.)

MR. FURR: This letter with return receipt requested
signed by Dr. Jaraki advising him of the pre-suit mediation.

THE COURT: All right, sir.

MR. FURR: Exhibit Number Two,'Exhibit Number Two,
Your Honor, is a letter that I sent Dr. Jaraki, notified us he
did not know who the Plaintiff was and on May 3rd, 2010, we
sent him a letter saying, “Pursuant to your request the
patient in the above case is Amanda Peel.” This is a letter
he sent - that he filed with the clerk's office on February
22" — on Fébruary 10th saying he did not know who it was. So,
I sent him a letter on May 3rd advising him who it was.

THE COURT: Any objection?

MR. DIGGS: Your Honor, for the purposes of the record

I don't object to the admission of the letter into evidence.

08"

We deny, however, it was ever received by Dr. Jaraki.
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THE COURT: Okay, all right, Plaintiff's Exhibit
Number Two admitted into evidence.

(Plaintiff’s Exhibit Number Two [5-3-10 Letter from
Furr to Jaraki] admitted into evidence and appropriately
marked.)

MR. FURR: This is the letter, it has been marked
Exhibit Number Two, Your Honor, that was in response to his
ietter‘he.filed with the court.

THE COURT: All right, thank you.

MR. FURR: Those were mailed to his home address and

| they were not returned to me.

MR. DIGGS: Your Honor, the Jarakis deny that thét
was feceived. |

THE COURT: All right.

MR. DIGGS: Again, we don't object to the admission

of the evidence, into evidence but we deny that it was

received.

THE COURT: All right, that's Exhibit Three or is
that --- |

MR. FURR: The one I just gave you.

THE COURT: Oh, the one I gave - Two, all right, the

Two’s already in, all right.
MR. FURR: And Number Three, Your Honor, is an order

terminating the pre-suit litigation which should be part of

-44-
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THE COURT: All right, any objection?
MR. DIGGS: No.
THE COURT: All right, Plaintiff's Exhibit Three

admitted without objection.

(Plaintiff’s Exhibit Number Three [Order Terminating Pre-
Litigation Mediation]) admitted into evidepce and appropriately
marked. )

MR. FURR: And then a letter that we’ve marked
Exhibit Number Four is my letter to them dated Juiy 20“, 2010,
éaying, “"Review- of the court file shows you filed two letters
in July 9th, 2010, in the above captioned case requesting
identification of the patient. These letters were never
received and/or served on me at either my physical address or
post office box. On May 3rd, 2010, I sent you a ietter
disclosing the identity of the patient as Amanda Peel.”

That’s the one I’'ve already marked. “This letter was
addressed to you at the Randall Road address in Conway and it
was not returned as being undelivered by the post office. For
clarification purposes my client’s date of birth is 8-2-66.
Your medical record number for her according to your records
is 0000362. Any additional information requested on my client
will need to be made through formal discovery requests. If
you have retained legal counsel to represent yoﬁ in this
matter please let me know their name.rather than contact me

directly. With kindest regards, I am, Fayrell Furr.”

-0~
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THE COURT: All right, this is Four. Any objection?
MR. DIGGS: No objection.
THE COURT: All right, Plaintiff's Exhibit Four

admitted without objection.

(Plaintiff’s Exhibit Number Four [7-20~10 Letter from
Furr to Jaraki] admitted into evidence and appropriaﬁely
marked.)

MR. FURR: Now, Judge, with those - that amount of
notification to the Defendant going back to March of who this
patient was, even if you take the letter, the letter he filed
in July as being an answer, he was supposed to file an answer
at least 30 days from that, within that period of time or some
response within that period of time and he never did until
November when Mr. Diggs filéd his motion to be relieved. 1It's
strange, it’s strange that he says he did not receive any
letters. Those letters never came back from the post office,
you know, to me, to show they were not, they were not served
on him. He had ample time. I notified him back in March who
this person was and who - what he needed to do, if he had a
lawyer please have him contact me. Dr. Jaraki has just made a
mockery of this court in failing to respond to - he's been -
he's a - he's been in litigation before. He knows the rules.
He’s got plenty of money to hire a lawyer and for him just to
ignore the rules is not, is not appropriate.

THE COURT: All right, anything in reply?

=
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MR. DIGGS: Your Honor, I would ask the Court not to
consider the remarks of counsel about being in litigation
before. 1It’s not relevant to this issue. The péint is that
Mr. Jaraki was served with a summons and complaint and he
filed a response within 30 days of the service of that summons
and complaint which generally denied'the allegations, at least
saying he couldn't respond further because hé didn't know the
identity of the Plaintiff. Now, he wasn't required to fiie a
response to any documentation letters, orders or whatever |
regarding mediation, none of that alters the requirement that
he respond to the summons and complaint that was filed in this
particular action. He did, he did feépond and he did
generally deny, at least based on the information that he had
that was contained in the complaint that he was responding to;
and sb, I would submit that letter is sufficient to constitute
a response to avoid default under the Rules of Civil

Procedure.

THE COURT: All right.

MR. FURR: May I just read into the record ——;

THE COURT: - No, that's all right, I've already - I've
got it.

MR. FURR: All right.

ATHE COURT: Thank you. All right, Mr. Furr, if I

could get you to prepare me an order that denies the motion to

be relieved from default and the motion for relied filed by

-
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the defense. It grants the motion for default by the
Plaintiff. Put in there specifically that the letter is not
responsive, number one. Number two, also this Court has the
inherent authority tp enforce the provisions of 15-79-125
which requires the pre-suit mediation and due to Dr. Jaraki’s
failure to attend the pre-~suit mediation one way we can
enforce it is by prohibiting responsive pleadings because he
didn't comply with the statute in that regard. So, I want to
make sure that both of those are in there, number one, that
his lettef does not constitute an answer, and then number two,
that I find based upon the exhibits he knew the identity of
the Plaintiff, he willfully failed to attend the pre-suit
mediation and because the Court has the inherent authority to
énforce that statute I'm going to enfbrce it by not allowing

responsive pleadings in this action.

MR. FURR: Yes, sir.

THE COURT: All right, thank you very much.

MR. FURR: Thank you, sir.

THE COURT: Make sure Mr. Diggs reviews the order

before you send it to me.

MR. FURR: I will, and I assume you’ll have a hearing
later on about damages?

THE COURT: Well, just put in the order of default
that he’s held in default and that a hearing is to be

scheduled pursuant to Rule 55 on the issue of damages.

- 13-
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MR. FURR: Yes, sir, thank you, sir.
THE COURT: All right.
MR. DIGGS: Your Honor, we had filed another motion.

I just want to state fof the record it wésn't included on the
court’s roster for today.

THE COURT: Okay.

MR. DIGGS: I think that was an oversight,
unintentional oversight on the part of the people that put
together that roster because they were filed at the same time;
but even so, I was discussing it with Mr. Furr_this morning.
He indicated because it’s not on the roster he wasn't prepared
to proceed on that particular motion and I understand that

position. I just want to make it clear that we’re not in any .

way —---
THE COURT: What was that motion?
MR. DIGGS: It had to do with civil action ---
MR. FURR: That was the previous case that you
heard.
MR. DIGGS: 659, Your Honor, where Your Honor entered

that $200,000 verdict.
THE COURT: But it’s not a motion in this case?
MR. DIGGS: Well, there is one filed. I just want to

make sure on the record that it’s understood we’re not waiving

.|pursuit of that motion simply because I didn't bring it up

today, but I think because it’s not on the roster it’s proper

Y-
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that it not be heard at this point.

THE COURT:

case heading?

MR. DIGGS:
'MR. FURR:
MR. DIGGS:
THE COURT:
MR. FURR:
THE COURT:

still preserved because this doesn't even appear on my roster.

So, I'm not disposing of that in any way.

.MR. DIGGS:
THE COURT:
MR. FURR:
THE COURT:
MR. FURR:

THE COURT:

Okay, all right, but that's in another

In —--

Yes, sir.

Yes, sir.

I mean, another case file?
Yes, sir.

Okay, all right, well, then I guess it’s

All right, thank you.

Okay?

Thank you, Your Hoﬁor.

Thank you.

I’11 get the order prepared for you.
Thank you very much.

(Adjourned.)

;16,
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CERTIFICATE

I, the undersigned, Grace L. Hurley, Official Court
Reporter for the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript

of Record of the hearing held in the case of Jane AP Doe v.

Omar Jaraki, et al., held in the Court of Common Pleas for

Horry County, Horry County Courthouse, Conway, South Carolina,

on March 7, 2011.

I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.

\/jlaug,o( K Len -

Grace L. Hurley, CVR-CM

Official Reporter

July 13, 2011.
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FURR,

Q. Fayeell Furr, Jr.
Board Certified Civil Trial Advocare
by the National Board of Trial Advocacy
Also Board Cerified by American Board
of Professional Liability Atrrnevs
Karolan F. Ohanesian
Pamela M. Secrest

P.O). Box 2909
Myrtle Beach, SC 29578

FHO

HENSHAWJ&

ATTORNEYS AT LA

A Partnership of Professional Corporations
www.semedicalmalpractice.com

HANESIAN

Charles L. Henshaw, jr.

1534 Blanding Streer

Columbia, SC 29201

Telephone: (803) 252.4050

Fax: (803) 254-7513

E-mail: charles.henshaw@fhalaw.com

Télephone: (843) 626-7621
Fax: (843) 448-6445
E-mail: fho@sc.rr.com

March 24, 2010

Reoly To Myrtle Beach

***VIA CERTIFIED MAIL/RETURN RECEIPT

Mr. Omar Jaraki
Mrs. Halla Jaraki
4400 Randall Road
Conway, SC 29526

Re: Jane AP Doe vs. Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia
Consultants, Cardiology & Arrhythmias Consultant and Institute of
Electrophysiology, P.C.

Civil Action No.: 2010-CP-26-395

Dear Mr. and Mrs. Jaraki:

Pursuant to S.C. Code Ann. §15-79-125, within 120 days of service of the Notice
of Intent, the parties shall participate in a mediation conference. As such, please be
advised that a telephone mediation has been scheduled in the above-referenced matter
on April 27, 2010 at 10:00 a.m. with Judge John Breeden. If you are represented by
counsel in this matter, please have them contact me immediately. If not, you are
required to participate in this mediation. The telephone number to be connected to the
parties for this mediation is 877-544-8688. When prompted to enter an ID code,
please enter 3480864,

With kindest regards, [ am

Sincerely yours,

CEXHBT
2728 ,bf( +fe¢

ST

OFF/tmn

I
'
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'CERTIFIED MAILw RECEIPT

(Domestic Mail Onry, No Insurance Coverage Provided)
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Return Recaipt Fea
(Endovsemam Required)

g00e2 1579 US‘iS.
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W Attach this card to the ack of.the'mailp

2. Asticte Number P S
(Transfer from service labe}) 7009 16480 0002 1579 0595

" PS Form 38117, February 2004 * Domestic Return Receipt -




v FURR,

Q. Fayrell Fure, Jr.
Bowd Cerrified Civil Trial Advocare
Ire the National Board of Trial Adwcacy
Also Bowd Certified by Amevican Board
of Professional Lmhllm- Annmevs
Karolan F. Ohanesian
Pamela M. Secrest

P.Q. Bax 2909

Myrele Beach, SC 29578
Telephone: (843) 6267621
Fax: {843) 448.6445
E-mail: hoftsc.re.com

Reelv T Myrtle Beach

Mr. Omar Jaraki
Mrs. Halla Jaraki
4400 Randall Road
Conway, SC 29526

Re: Jane AP Doe vs. Omar Jaraki, Halla Jaraki, C
Consultants, Cardiology 8 Arrh

FHO

HENSHAW ANES

ATTORNEYS AT I AW

A Partnership of Professional Corporations
www.semedicalmalpractice.com

May 3, 2010

Electmphysxolog; , P.C.

Civil Action No.:

Dear Mr. and Mrs. Jaraki:

2010-CP-26-395

Charles L. Henshaw, r.

1334 Blanding Sereer

Caolumbia, SC 29201

Telephone: (803) 252.4050

Fax: (803) 254.7513

E-mail: charles. henshaw@fholaw.com

ardiology & Arrhythmia
ythmias Consultant and Institute of

Pursuant to your request, the patient in the above case is Amanda Peele.

With kindest regards, I am

OFF/bb

Smcerely ours, @

O Fayrell F‘urr

_,"lqv



STATE OF SOUTH CAROLINA
COUNTY OF HORRY
JANE AP DOE,
Plaintiff,

V.
OMAR JARAKI, M.D., HALLA
JARAKI, CARDIOLOGY &
ARRHYTHMIA CONSULTANTS,
CARDIOLOGY & ARRHYTHMIAS
'CONSULTANT, INSTITUTE OF
ELECTROPHYSIOLOGY, P.C.

Defendants.

- )IN THE COURT OF COMMON PLEAS

JFOR THE FIFTEENTH JUDICIAL CIRCUIT
JCIVIL ACTION NO. 2010-CP-26-395
) . -

ORDER TERMINATING
PRE-LITIGATION MEDIATION

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

This Pre-litigation Mediation was held telephonically at 10:00 AM., April 27,

2010. The Defendants were not present and it was determined that the mediation

was premature.

Jurfe /ff , 2010 ‘
Myrtle Beach, South Carolina
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FURR,

O. Fayrell Furr, Jr.
Board Cerdified Civil Trial Advacate
by the National Board of Trial Adwicary -
Also Board Certified by American Board
of Professional Liabitity Attomeys

Karolan F. Ohanesian

Pamela M. Secrest

P.0. Box 2909

Mysrle Beach, SC 29578

Telephone: (843) 626-7621

" Fax: (843) 448-6445

E-mail: ho@sc.rr.com

Reply To: Myrtle Beach

Mr. Omar Jaraki

Mrs. Halla Jaraki

PO Box 810

North Myrtle Beach, SC 29597

Re:

Jane AP Doe vs, Omar Jaraki, Halla Jar
Consultants, Cardiolo

FHO

HENSH A

AT ANEYS A

O

A

-~

A Parenership of Professional Corporations
www.semedicalmalpractice.com

July 20, 2010

Electrophysiology, P.C. A
Civil Action No.: 2010-CP-26-5146

Dear Mr. and Mrs. Jaraki:

Review of the Court file shows that you filed
case requesting identification of the patient. Th
me at either my physical address or post office box.
disclosing the identity of the patient as Amanda Peele. T
Randal Road address in Conway and it was not retu
office. For clarification purposes, my client’s date of b
number for her according to your records is 0000362.
‘my client will need to be made through formal discov
counsel to represent you in this matter, please let me

me directly,

With kindest regards, I am

OFF/bb

Sincerely yours,

4

0. Faxr’e 1 Furr, Jrf

J

k\jA.NESIAN

Charles L. Henshaw, Jr.

1534 Blanding Street

Telephone: (803) 232-4050
Fax: (803) 254-7513

E-mail: charles.henshaw@fholaw.com

aki, Cardiology & Arrhythmia
gy & Arrhythmias Consultant and Institute of

1

two letters on July 9, 2010 in the above
ese letters were never received and /or served on
On May 3, 2010 I sent you a letter
his letter was addressed to you at the
rmed as being undelivered by the post
irth is 8/2/66 and your medical record
Any additional information requested on
ery requests. If you have retained legal
know their name or have them contact
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 15™ JUDICIAL CIRCUIT
COUNTY OF HORRY ) Case No.: 2010-CP-26-5146
)
Jane AP Doe, ) DEFENDANTS’
) MOTION TO RECONSIDER ORDER’% '
Plaintiff, ) ENTERED MAY 20, 2011, < %
V. ) < Z, ’p.c.
) % Ao
Omar Jaraki, Halla Jaraki, Cardiology ) (f,:o;g e %
& Arrhythmia Consultants, Cardiol- ) 0w B .
ology and Arrhythmias Consultant, ) é’% < A
Institute of Electrophysiology, P.C. ) ?& l«% o
) 2
Defendants. ) 2.

COME NOW THE DEFENDANTS, Omar Jaraki, Halla Jaraki, Cardiology &
Arthythmia Consultants, Cardiology and Arrhythmias Consultant, Institute of
Electrophysiology, P.C., by and through their undersigned counsel, who would request of
the Court that it Reconsider the order signed on May 16, 2011 and filed on May 20, 2011,
mailed to counsel for defendants on May 24, 2011, and received on May 25, 2011,
denying defendants’ motion for relief from default made pursuant to S.C.R.C.P. 55. Said

motion is based on the following grounds:

(1)  the letters filed by the defendants with the Clerk of Court were
legally sufficient to avoid default;

(2) defendants failure to follow the pre-suit mediation process set out
at, inter alia, 15-79-125 may not constitute a basis for the Court to prohibit
the filing of a responsive pleading; and

(3) notice of the identity of the plaintiff and a willing failure to attend
the pre-suit mediation may not constitute a basis for holding the
defendants in default under the facts of this case because the Court has (a)
interjected a weighing of credibility of the affiants in their respective
affidavits in the final order (b) without permitting them to testify in person
before the Court at the hearing on relief from default or (c) allowing
counsel or the defendants to be heard on the issue of credibility and (d)
without notice to the defendants that the Court was going to do so in this
instance.
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! &
This ~~_day of June, 2011
Myrtle Beach, South Carolina

Respectfully submitted,

LAW OFFICES OF WILLIAM ISAAC DIGGS

William Isaac Diggs, S.C. Bab #: 1689
1700 Oak Street, Suite D

Myrtle Beach, SC 25977

Tele: 843-626-4243

Fax: 843-626-5123

ATTORNEY FOR THE DEFENDANTS
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE 15™ JUDICIAL CIRCUIT
)

COUNTY OF HORRY Case No.: 2010-CP-26-5146
{
Jane AP Doe, ‘ 5 )
/ )
Plaintiff, | ) DEFENDANTS®
V. ~ ) MEMORANDUM IN SUPPORT
) OF MOTION TO RECONSIDER
)
Omar Jaraki, Halla Jaraki, Cardiology & )
Arrhythmia Consultants, Cardiology and )
Arrhythmias Consultant, and Institute of )
Electrophysiology, P.C., )
)
Defendants. )

COME NOW THE DEFENDANTS, Omar Jaraki and Halla Jaraki, who would
submit the following Memorandum in support of their motion for reconsideration of the
Court’s order entered Méy 20,2011.

Background

Defendant Omar Jaraki is a licensed physician practicing medicine in Horry
County, South Carolina.! Defendant Halla Jaraki is Dr. Jaraki’s wife and assisted him in
his medical practice in Conway, South Carolina in a support staff role. Plaintiff is a past
patient of Dr. Jaraki and has filed this action which includes numerous causes of action
based on the same conduct which alleges that he improperly sexually penetrated her with

his fingers during an office visit.
On January 15, 2010, plaintiff filed a notice of intent to file suit. The filing was
given case number 2010-CP-26-395. With that filing, plaintiff filed answers to rule 33(b)

standard interrogatories. However, plaintiff’s counsel listed Jane AP Doe as the plaintiff.

I Defendant’s license to practice medicine has been temporarily suspended pending resolution of
allegations which have been made against him of a nature such as those made in this litigation.
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He does not use her real name. This filing bears a different case number from the civil
action which is actually filed on June 11, 2010.2 On March 24, 2010, plaintiff’s counsel
sent defendants a letter stating that a mediation conference had been scheduled pursuant
to S.C. Code Ann 15-79-125. The date of the scheduled mediation was April 27, 2010.

In the Court’s file, there is a letter addressed to plaintiff’s counsel dated March
31, 2010, which counsel has stated he did not receive. The letter was filed and made part
of the court’s record on April 1, 2010. The letter informed counsel that defendants needed
to identify the plaintiff correctly. To do so they stated that they needed the patient’s
name; address; date of birth; social security number; and a copy of the plaintiff’s driver’s
license. The defendants stated that they needed the information because of the,
“[S]ensitive nature of medical records.” Thereafter, on May 3, 2010, plaintiff’s counsel
sent defendants a letter providing the name of the plaintiff.> However, this was after the
scheduled date of the mediation. On May 14, 2010, Judge Breeden executed his “Order
Terminating Pre-litigation Mediation,” indicating that the defendants did not attend the
April 27, 2010, mediation conference. It was sent referencing case filing 2010-CP-26-
395.

On June 11, 2010, the civil action was filed in the case of Jane AP Doe v. Omar
Jaraki, Halla Jaraki, et al. This filing contained a new case number, 201 0-CP-26-51{6.
Halla Jaraki and Dr. Jaraki were served with this new action on June 28, 2010 and June

29, 2010, respectively. On July 9, 2010, eleven (11) days later, a letter was sent from Dr.

2 As noted infra, the first filing bore case number 2010-CP-26-395 and the second filing in June,
2010, was assigned case number 2010-CP-26-5146.

3 1t is this counsel’s belief that at the hearing on defendants’ motion, Dr. Jaraki denied having
received this letter. Although, counsel does not have a transcript of this hearing and it is not
known whether the transcript would show his denial.
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Jaraki to plaintiff’s counsel again requesting the identification of Jane AP Doe. The letter
states that he neéds the plaintiff’s name; address; date of birth; social security number and
a copy of the patient’s driver’s license. The letter also indicates that it is in response to
civil action “2010-26-5146.” On July 20, 2010, a letter was sent from plaintiff’s counsel
to the defendants denying that he received the letters sent by the Jarakis to him in this
case. On September 20, 2010, a letter from defendant, Halla Jaraki, to plaintiff’s counsel
was sent asking for notarized permission from Amada Peele to discuss her medical record
with her “counselors” and any agency or person necessary.4 A similar letter was sent
from Dr. Jaraki to plaintiff’s counsel about confidentiality.

On October 12, 2010, an affidavit of default was filed by plaintiff’s counsel. On
November 22, 2010, defendants filed a motion for relief from default.’A hearing was held
on March 7, 2011, on defendants’ motion. This Court denied the motion by order entered
May 20, 2011. Defendants timely filed a motion to reconsider the order and by letter
dated June 17, 2011, this Court requested a brief from defendants on the issues raised in
the motion to reconsider. The Motion to Reconsider is based on the following grounds:

(1)  the letters filed by the defendants with the Clerk of Court were
legally sufficient to avoid default;

(2) defendants failure to follow the pre-suit mediation process set out
at, inter alia, 15-79-125 may not constitute a basis for the Court to prohibit
the filing of a responsive pleading; and

3 notice of the identity of the plaintiff and a willing failure to attend
the pre-suit mediation may not constitute a basis for holding the
defendants in default under the facts of this case because the Court has (a)
interjected a weighing of credibility of the affiants in their respective
affidavits in the final order (b) without permitting them to testify in person
before the Court at the hearing on relief from default or (c) allowing

* This raises the question of HIPPA application to medical malpractice cases and confidentiality
requirements which must be maintained even in malpractice litigation.
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counsel or the defendants to be heard on the issue of credibility and (d)
without notice to the defendants that the Court was going to do so in this
instance.

ARGUMENT

¢)) The letters filed by the defendants with the Clerk of Court were legally sufficient

to avoid default.

Plaintiff failed to tell the Jarakis that Jane AP Doe was not the real name of the
plaintiff in this action, and thus not the real name of Dr. Jaraki’s patient. Counsel
neglected to tell the defendants that the caption contained a pseudonym or anagram. The
letter of correspondence filed by Dr. Jaraki on July 9, 2010, and which he mailed to
plaintiff’s counsel according to defendant’s affidavit, contains a denial. The letter states
referring to his patients’ records, in part, “I do not find anybody by name Jane AP Doe.”
We submit this statement by Dr. Jaraki constitutes a denial under S.C.R.C.P. 8. Both Dr.
Jaraki and his wife, Halla, are from Syria. They reasonably did not understand plaintiff’s
use of a pseudonym or anagram to ’conceal the identity of the plaintiff.

S.C.R.C.P. 8 states in part, “If he [the defendant] is without knowledge or
information sufficient to form a belief as to the truth of an averment, he shall so state and

this has the effect of a denial.”® Both letters sent by the Jarakis, that of Dr. Jaraki and that

5 Rule 8(b) is entitled “Defenses; Form of Denials.” It reads as follows:

A party shall state in short and plain terms the facts constituting his defenses to each cause of
action asserted and shall admit or deny the averments upon which the adverse party relies. If he
is without knowledge or information sufficient to form a belief as to the truth of an averment, he
shall so state and this has the effect of a denial. Denials shall fairly meet the substance of the
averments denied. When a pleader intends in good faith to deny only a part or a qualification of
an averment, he shall specify so much of it as is true and material and shall deny only the
remainder. Unless the pleader intends in good faith to controvert all the averments of the
preceding pleading, he may make his denials as specific denials of designated averments or
paragraphs, or he may generally deny all the averments except such designated averments or
paragraphs as he expressly admits; but, when he does so intend to controvert all its averments,
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of his wife, state that they cannot find such a patient as “Jane AP Doe” in their records.
Clearly, we submit, each defendant is stating that he and she lack sufficient knowledge to
respond, and this equates with a general denial according to Rule 8. It was error for
counsel to file the affidavit of default we respectfully submit. We respectfully request that
the Court reconsider this issue and hold that the letters of July 9, 2010, stated in effect,
that defendants lacked sufficient knowledge to answer the complaint and thus, a general

denial was pled.

) Defendants failure to follow the pre-suit mediation process set out at, inter

alia. S.C. Code Ann. § 15-79-125 may not constitute a basis for the Court to prohibit the

filing of a responsive pleading.

In the order denying defendants’ motion for relief from default, this Court stated

at page 3 of the Order,

Furthermore, this Court has inherent authority to enforce the Provision of
S.C. Code Ann. § 15-79-125, which requires Pre-Suit Mediation and the
Defendants’ failure to attend the Mediation deprived them of one more
opportunity to discover the identity of the Plaintiff, and the Court hereby
enforces the requirements of S.C. Code Ann 15-79-125 by prohibiting the
filing of responsive pleadings.

Order at page 3, last paragraph. Defendants respectfully ask this Court to reconsider this
holding. This Court sanctioned defendants for failing to follow the prelitigation process
by striking defendants’ right to file a responsive pleading in this matter, thereby placing

defendants in default. We respectfully submit that failure to follow the mediation

including averments of the grounds upon which the court's jurisdiction depends, he may do so by
general denial subject to the obligations set forth in Rule 11.
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procedure contained within S.C. Code Ann. § 15-79-125 does not justify placing a
defendant in default or striking a defendant’s responsive pleading.

When the court orders default or dismissal, or the sanction itself results in default
or dismissal, the end result is harsh medicine that should not be administered lightly. See
Orlando v. Boyd, 320 S.C. 509, 466 S.E.2d 353 (1996). Therefore, the sanction should be
aimed at the specific conduct of the party sanctioned and not go beyond the necessities of
the situation to foreclose a decision on the merits of a case. Balloon Plantation, Inc. v.
Head Balloons, Inc., 303 S.C. 152, 399 S.E.2d 439 (Ct.App. 1990). Where the sanction
would be tantamount to granting a judgment by default, the moving party must show bad
faith, willful disobedience or gross indifference to its rights to justify the sanction.
Baughman v. American Tel. & Tel. Co., 306 S.C. 101, 410 S.E.2d 537 (1991). Griffin
Grading v. Tire Service Equipment, 334 S.C. 193, 198-99, 511 S.E.2d 716 (Ct.App.
1999). In the instant case, plaintiff’s counsel wrote a letter advising defendants of the
scheduled mediation. There was no court order in effect at that time. We submit that no
bad faith, willful disobedience or gross indifference to a party’s rights has been shown in
this instance. Sub-section “F” of the statute reads

(F) Participation in the pre-litigation mediation pursuant to this section

does not alter or eliminate any obligation of the parties to participate in

alternative dispute resolution after the civil action is initiated. However,

there is no requirement for participation in more than one alternative

dispute resolution forum following the filing of a summons and complaint
to initiate a civil action in the matter.

The proper sanction to be imposed in this instance we submit is to allow the plaintiff to

file her lawsuit and then compel use of the one alternative dispute resolution forums

contemplated by the statute, we respectfully submit.
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Defendants assert that the pre-litigation process was intended to reduce frivolous
law suits. It was not intended to eliminate the right of a party to defend against liability.
The Court’s sanctions, respectfully, is in opposition to the purpose of the legislations and
with all due respect, it is too harsh. We respectfully ask this Court to reconsider this

aspect of the Court’s Order.

(3) Notice of the identity of the plaintiff and a willing failure to attend the pre-suit
mediation may not constitute a basis for holding the defendants in default under the facts
of this case because the Court has (a) interjected a weighing of credibility of the affiants

in their respective affidavits in the final order (b) without permitting them to testify in

person before the Court at the hearing on relief from default or (¢) allowing counsel or

the defendants to be heard on the issue of credibility and (d) without notice to the

defendants that the Court was going to do so in this instance.

Initially, this Court uses the wrong date as to when thé action was filed in this
matter. At page 3 of the Court’s order, this Court states that the summons and complaint
were filed on July 11, 2010. We respectfully submit that the action was filed on June 11,
2010. As noted above, eleven days thereafter the Jarakis filed letters with the Court which
were addressed to the plaintiff’s counsel. Defendants state that they sent those letters to
plaintiff’s counsel.

At the hearing on defendants’ motion for relief, the Court-'allowed plaintiff’s
counsel to state that he never received the letters of July 9, 2010, which were filed by the
Defendants. However, the defendants were not given an opportunity to festify. In effect,

this Court makes credibility determinations from affidavits. We submit that this was
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improper. Defendants were not given notice that credibility determinations were at issue
in this matter and were not permitted to be heard on the issues in dispute. There was a
denial from Dr. Jaraki as to his receipt of a letter said by plaintiff’s counsel to have been
mailed. We respectfully submit the Court should reconsider this matter and hold an
evidentiary hearing.
CONCLUSION
For the foregoing reasons, defendants would respectfully request this Court to

reconsider the Order denying defendants relief from default.

Respectfully submitted,

LAW OFFICES OF WILLIAM ISAAC DIGGS

l,/\ASA}fLAA N

William Isa;cbiggs VA
1700 Oak Street, Suite D
Myrtle Beach, SC 25977
843-626-4243 Tele
843-626-5123 Fax

ATTORNEY FOR THE DEFENDANTS

This __1* day of July, 2011
Myrtle Beach, South Carolina
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STATE OF SOUTH CAROLINA )JIN THE COURT OF COMMON PLEAS

JFOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY JCIVIL ACTION NO. 2010-CP-26-5146

JANE AP DOE,

Plaintiff,
PLAINTIFF’'S MEMORANDUM IN
OPPOSITION TO DEFENDANT’S
MOTION TO RECONSIDER ORDER

V.

OMAR JARAKI, HALLA JARAKI
CARDIOLOGY & ARRHYTHMIA

5
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-

ey

- e

i

CONSULTANTS, CARDIOLOGY & )
ARRHYTHMIAS CONSULTANT, ar G e
INSTITUTE OF SN
ELECTROPHYSIOLOGY, P.C. Te 7
Defendants. o @
2E T
2

STATEMENT OF THE CASE

This is an assault case brought by Jane AP Doe for damages that occurred
while she was a patient of Defendants over a period of time and would not have
occurred but for the professional services rendered during that time, when
other services should have been rendered and were not. This tortious sexual
misconduct was intertwined and inseparable from the professional services
provided by the Defendant. This case was filed in the Court of Common Pleas
in the Fifteenth Judicial Circuit on January 15, 2010 by a Notice of Intent to File
Suit. Pursuant to S.C. Code Ann. §15-79-125, the pre-suit mediation was held on
April 27, 2010 and neither of the Defendants nor their attorney participated.
Judge Breeden, the mediator in this case filed his Report with the Clerk showing
that the Pre-Suit Mediation was held by telephone at 10:00 a.m. on April 27,
2010 neither the Defendants nor their attorney were present. Plaintiff then
filed the Summons and Complaint on June 11, 2010. The Defendants were
personally served with the Summons and Complaint by the Horry County
Sheriff’s Department and no answer or responsive pleadings were filed by the
Defendants. Plaintiff filed a Motion for Entry of Default on October 12, 2010
and Defendant’s filed their Motion to be Relieved from Default along with their
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Answer on November 22, 2010. This matter was heard before you on March 7,
2011and an Order striking Defendant’s Motion to Be Relieved from Default and

responsive pleadings was signed by you.on May 16, 2011 and filed on May 20,
2011.

LEGAL ARGUMENTS

Defendants pray for relief from the Default Judgment entered against

them relying on S.C.R.C.P. 55 which allows the court to set aside an entry of
default and, if a judgment by default has been entered, may likewise set it aside
in accordance with Rule 60(b). Defendants claim to have responded to the
complaint by letter on July 9, 2010 and has included a copy of said letter with
their affidavit. However, no such letter was ever served on or received by
Plaintiff’s counsel. It was not until search of the Court file revealed these
letters at which time a written response was sent identifying the name of the
patient in my letter dated July 20, 2010. In defendant’s letter he requests the
identity of his patient further stating that he cannot answer any further
question without this information. Even after this information was provided to

the Defendant’s they failed to file an answer in the time allowed by law.

Defendants admit to receiving a copy of the summons and complaint on
or about June 28, 2010. After the expiration of the 30 day time period given to
a defendant to respond to a complaint which would have been July 28, 2010, no

~such response had been received by Plaintiff’s counsel and no record of such a

response had been filed with the court. Plaintiff filed a motion for entry of
Default on October 12, 2010 and no answer to the Complaint was filed until
November 30, 2010, well after the 30 day time period had expired.

Defendants further state that failure to follow the pre-suit mediation
process as set out in S.C. Code Ann. §15-79-125 does not constitute a basis for
the Court to Prohibit the filing of a responsive pleading. Plaintiff argues that
the circuit court has jurisdiction to enforce the provisions of S.C. Code Ann.

§15-79-125 as set forth is section (D). The Plaintiff has shown through the qs




evidence that Defendant’s willfully failed to attend the pre-suit mediation and
continually failed to file a responsive pleading until well after the time for such
filing had expired. Defendant’s have maintained throughout this action that
they needed the identity of the Plaintiff in order to respond. Even though this
was provided to them on numerous occasions, Plaintiff believes that had the
Defendant’s participated in the pre-suit mediation on April 27, 2010, any
questions or doubt as to the identity of the Plaintiff would have been disclosed.
The evidence shows that the Plaintiff’s identity had been disclosed to the
Defendants. The Plaintiff believes that the Defendant’s willful failure to
participate in pre-suit mediation is yet another attempt to circumvent the law.
CONCLUSION
For the above reasons, the Plaintiff respectfully requests that the Court

deny Defendants’ Motion for Reconsideration.

Respectfully Submitted,

- /Tﬂvwﬂ f)'w/h

O. Fayrell urt,

Attorney<for e Plamnffs
FURR & HENSHAW

1900 Oak Street, P.O. Box 2909
Myrtle Beach, SC 29578

(843) 626-7621

Nl S oo

Myrtle B@h, S6tith Carolina
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-Jane AP Doe,

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF HORRY ) 2010-CP-26-5146
Plaintiff, Transcript of Record

vVsS.

Hearing

Omar Jaraki, et al., April 9, 2012

— e e e e et e e e

Defendants.

BEFORE
Honorable Benjamin H. Culbertson

Horry County Courthouse
Conway, South Carolina

A PPEARANCES:

0. Fayrell Furr, Esquire
Attorney for Plaintiff

William Isaac Diggs, Esquire
Attorney for Defendants

Grace L. Hurley, CVR-CM-M
Circuit Court Reporter
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Jane AP Doe v. Jaraki, et al. (4-9-12) | 43
Three is admitted into evidence without objection.

(Whereupon, Plaintiff’s Exhibit Number Three [Statement]
admitted into evidence and appropriately marked.)

MR. FURR: I have no.further questions, Your Honor.

THE COURT: All right, you may step down. Call your
next witness.

MR. FURR: That’s, that’s the Plaintiff’s case, Your
Honor.

THE COURT: All right. Mr. Furr, do you Have a tally
of Plaintiff’s Exhibit One what the total; anything?

MR. FURR: I don’t have it with me right now. I do -
I'm sorry. I do have it, excuse me. He billed the insurance
company from January 17", /07 through August 31%%, 07 a total
of $29,090, $7,000 of which was for office surgery which he
never, he never did on her.

THE CdURT: All righé, I'm going to grant the

Plaintiff judgment against the Defendants for $179,090.

. MR. .FURR: Thank you, Your Honor.
THE COURT: All right.
MR. DIGGS: Your Honor, is he going to prepare an

order or is that going to be like a Form ---

THE COURT: Do you want an order or is a Form 4
sufficient?

MR. FURR: A Form’s fine.

THE COURT: All right, I’11 just dé a Form 4.
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) FOR THE 15™ JUDICIAL CIRCUIT
COUNTY OF HORRY ) Case No.: 2010-CP-26-5146
)
Jane AP Doe, ) DEFENDANTS’ MOTION
) FOR CLARIFICATION OF ORDER ON
Plaintiff, ) DAMAGES
V. A ) 3
: (= o
) B3 3
Omar Jaraki, Halla Jaraki, Cardiology ) or % %’r\
& Arrhythmia Consultants, Cardiol- ) ‘r;\)’(;\ 71 “
ology and Arrhythmias Consultant, ) =T @0 gfg
Institute of Electrophysiology, P.C. ) 91%,’ % % .
) 92 = %
Defendants. ) Dz o
3% ‘:’D
é !

COME NOW THE DEFENDANTS, Omar Jaraki, Halla Jaraki, Car}('i'__i“g»lpgy &
Arrthythmia Consultants, Cardiology and Arrhythmias Consultant, Institute of
Electrophysiology, P.C. who would request of lthis Court its proper order clarifying the
order enteréd on damages in this matter. Said motion is based on the following grounds:
From the bench following the damages hearing in this matter, the Court ordered damages
in favor of the plaintiff in the amount of $179,090.00. The Court did not specify at the
time of the damages hearing whether the damages were actual damages 6r punitive
damages.

Defendants would show that (1) if the damages were intended to be for actual
damages, the evidence offered by plaintiff failed to support such a large award; and (2) if
the damages were int?:nded to be punitive damages, such award is in violation of the
Gamble factors' which have been set forth for use in such circumstances by appellate

Courts of this State, certainly with respect to individual particular defendants.

' See Gamble v. Stevenson, 305 S.C. 104, 111-12, 406 S.E.2d 350, 354 (1991). In the Gamble
opinion the Court held, “Hereafter, to ensure that a punitive damage award is proper, the trial
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BE SO NOTIFIED!
Respectfully submitted,

LAW OFFICES OF WILLIAM ISAAC DIGGS

N

[/\ } \A%\ \\/M

William Isaac Diggs, S.C. Bar #: 1689
1700 Oak Street, Suite D

Myrtle Beach, SC 25977

Tele: 843-626-4243

Fax: 843-626-5123

ATTORNEY FOR THE DEFENDANTS

This  \A% day of April, 2012
Myrtle Beach, South Carolina

court shall conduct a post-trial review and may consider the following: (1) defendant's degree of
culpability, Page 112 (2) duration of the conduct; (3) defendant's awareness or concealment; (4)
the existence of similar past conduct; (5) likelihood the award will deter the defendant or others
from like conduct; (6) whether the award is reasonably related to the harm likely to result from
such conduct; (7) defendant's ability to pay; and finally, (8) as noted in [Pacific Mutual Life
Insurance Company v.]Haslip, [499 US. 1, 111 S.Ct. 1032, 113 L.Ed2d 1 (1991)], "other
factors" deemed appropriate.




SCE:JTVETg‘i) SFO:(];H CAROLINA F1LEp JUDGMENT IN A CIVIL CASE
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IN-THE COURT OF COMMON PLEAS™ " * ' TUHTY CASE NO. 2010-CP-26-5146

A

1D sy 1 e
TCRINTU PR 428

Jane “AP” Doe Onmar Jaraki, M.D., ef al.

PLAINTIFF(S FETERTE TTaENS-!
® Cl Fpu‘O?AéagRﬂ{AR@EFENDANT(S)

Ao A2

. Attorney for : [_] Plaintiff ] Defendant
Submitted by: Benjamin H. Culbertson, Presiding Judge or

[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [[] Rule 41(a),
SCRCP (Vol. Nonsuit); L] Rule 43(k), SCRCP (Settled); (] Other

ACTION STRICKEN (CHECK REASON): ] Rule 40(), SCRCP; (] Bankruptcy;
(] Binding arbitration, subject to right to restore t0 confirm, vacate or modify
arbitration award; ] Other ]

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECKAPPL/CABLE BOX):
[] Affirmed; (] Reversed; [] Remanded; [_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) M statement of Judgment
by the Court:

O o0 8 0O

Pursuant to the damages hearing held in this case, the plaintiff is granted judgment against the defendants for
$179,090.00.

ORDER INFORMATION
This order ] ends [ does not end the case.
Additional Information for the Clerk : Judgment is joint and severable.

f INFORMATION FOR THE JUDGMENT INDEX T
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
Jane “AP"” Doe Omar Jaraki, M.D. $179,090.00
Jane "AP” Doe Halla Jaraki $179,090.00
Jane “AP” Doe ' Cardiology & Arrhythmia Consultants $179,090.00
Jane "AP” Doe Cardiology & Arrhythmias Consultant $179,090.00
. ]
jane “AP” Doe Institute of Electrophysiology, P.C. $179,090.00

if applicable, describe the property, including tax map information and address, referenced in the order:

SCRCP Form 4C (12/2011) Poge &iq _




The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional laxable costs not available at the time the form and final order are submitted to the judge may be provided {o the
clerk. Note: Title abstractors and researchers should refer to the official court order for judgment details.

WWV%?/ vV 2148 Aprit 9, 2012
Benjamin H. Culbertson, Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the /C) % £20 /2—and a copy mailed first class or
placed in the appropriate attorney's box on this day of .20 o attorneys of record or
to parties (when appearing pro se) as follows:

0. Fayrell Furr, Jr. william 1. Diggs
ATTORNEY(S) FOR THE PLAINTIFF(S) WRN%Y(S) FOR THEQ;FENDANT(S); ! /
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STATE OF SOUTH CAROLINA,

COUNTY OF HORRY IN THE COMMON PLEAS COURT

SHEEY D A

JANE AP DOE

Plaintiff
vSs.
OMAR JARAKI, HALLA JARAKI, CARDIOLOGY &
ARRHYTHMIA CONSULTANTS, CARDIOLOGY
& ARRYTHMIAS CONSULTANT, INSTITUTE
OF ELECTROPHYSIOLOGY, PC

AFFIDAVIT OF
PERSONAL SERVICE

TIME OF SERVICE: 2;15 PM

Defendant
—————————————————————————————————————————— CASE # 2010CP265146
CHRISTOPHER GRAHAM, DEPUTY _ being duly sworn says that he served.
SUMMONS , COMPLAINT, COVERSHEET in the above stated

action, on the Defendant by délivering to him/hér perscnally, and
leaving‘with him/her copies of the same IN HORRY COUNTY
‘South Carolina, on the 28th day of JUNE | 2010; and that he knows
the person so served to be the one mentioned and described in the
document served as: OMAR- JARAKI, MD

CORNER OF MAIN STREET AND

THIRD AVENUE-ROADSIDE
CONWAY, S.C.

defendant therein; and the deponent is not a party to the action.

//] Sworn to befdre me this 29th day of JUNE 2010
] A .
ot Simdondon s, -

}Qatari'Phblic for South Carolina.

My Commission Expires: 9-15-2016 Deputy Sheriff



STATE OF SOUTH CAROLINA,

COUNTY OF HORRY IN THE COMMON PLEAS COURT

JANE AP DOE

Plaintiff
vs.
OMAR JARAKI, HALLA JARAKI, CARDIOLOGY &
ARRHYTHMIA CONSULTANTS, CARDIOLOGY
& ARRYTHMIAS CONSULTANT, INSTITUTE
OF ELECTROPHYSIOLOGY, PC

AFFIDAVIT OF
PERSONAL SERVICE

TIME OF SERVICE: 2:28 PM

T e M e e e N e e e e

Defendant
—————————————————————————————————————————— CASE # 2010CP265146
CHRISTOPHER GRAHAM, DEPUTY being duly sworn says that he served
SUMMONS AND COMPLAINT AND COVERSHEET in the above stated

(

action, on the Defendant by delivering to him/her personally, and
leaving with him/her copies of the same TN HORRY COUNTY

South Carolina, on the 29th day of JUNE 2010; and that he knows

the person so served to be the one mentioned and described in the-

document served as: HALLA JARAKI, MD
CORNER OF WRIGHT BLVD AND
CHURCH STREET-ROADSIDE
CONWAY, S.C.

defendant therein; and the deponent is not a- party to the action.

/W Sworn to befo// me this 2nd day of JULY 2010

( e /A /\ékﬁ V%Ts -

,Notary Public fof South Carollna. A
v CHRISTORHER
My Commission Expires: 9-15-2016 Deputy Sheriff -




Halla Jaraki
4400 Randal Road

Conway, SC 29526

March 31, 2010

This is in response to the civil action: 2010-26-395

O Faryl Furr Jr.
P O Box 2909
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

1 have to have the following to identify your plaintiff correctly if he or she existed in our records. | do not

find anybody by name Jane AP Doe. | need the following and every item of the following:
Name

Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all the

above information about this matter | cannot answer any further question.

Halla Jaraki



Omar Jaraki MD
P O Box 810

North Myrtle Beach, SC 29597
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March 24, 2010 % ©
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This is in response to the civil action: 2010-26-395 (S
.
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e F
CZ £,
O Faryl Furr Jr. cu
| PE,
P O Box 2909 ?
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

This is the second request regarding the above case. So far | have not received any any response from
you for proper identifications of your alleged client. | have to have the following to identify your plaintiff
correctly if he or she existed in our records. | do not find anybody by name Jane AP Doe. | need the
following and every item of the following:

Name

Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all th_e
above information about this matter | cannot answer any further question.

Omar Jaraki MD



FURR,

O. Fayrell Furr, Jr.
Board Certified Civil Trial Advocate
by the National Board of Trial Advocacy
Also Board Certified by American Board
of Professional Liability Atcomeys

Karolan F. Ohanesian

Pamela M. Secrest

P.O. Box 2909

Myrele Beach, SC 29578

Telephone: (843) 626-7621

Fax: (843) 448-6445

E-mail: fho@sc.rr.com

Reply To:
e Myrtle Beach

275

FHO

HENSHAW &
ATTORNEYS AT L AW
A Partnership of Professional Corporations

www.semedicalmalpractice.com

March 24, 2010

***VIA CERTIFIED MAIL/RETURN RECEIPT

Mr. Omar Jaraki
Mrs. Halla Jaraki
4400 Randall Road
Conway, SC 29526

HANESIAN

Charles L. Henshaw, Jr.

1334 Blinding Srreer

Columbia, SC 29201

Telephone: (803) 232-4050

Fax: (803) 254-7313 .
E-nail: charles henshaw®@tholaw.com

Re: Jane AP Doe vs. Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia
Consultants, Cardiology & Arrhythmias Consultant and Institute of

Electrophysiology, P.C.
Civil Action No.:

Dear Mr. and Mrs. Jaraki:

2010-CP-26-395

‘Pursuant to S.C. Code Ann. §15-79-125, within 120 days of service of the Notice
of Intent, the parties shall participate in a mediation conference. As such, please be
advised that a telephone mediation has been scheduled in the above-referenced matter
on April 27, 2010 at 10:00 a.m. with Judge John Breeden. If you are represented by

counsel in this matter, please have them contact me immediately.

it not, you are

required to participate in this mediation. The telephone number to be connected to the

parties for this mediation is 877-544-8688.

please enter 3480864.

With kindest regards, I am

OFF/tmn

Sincerely yours,

When prompted to enter an ID code,
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FURR,

O. Eaveell Furr, Jr.
BoardCertified Civil Trial Advocate
by the National Board of Trial Advocacy
Also> Board Certified by American Board
of Professional Liability Attorneys
Karolan F. Ohanesian
PamelaM. Secrest

P.O. Box 2909

Myrtle Beach, SC 29578
Telephone: (843) 626-7621
Fax: (843) 448-6445

E-mail: tho@sc.rr.com

Reely T Myrtle Beach

Mr. Omar Jaraki
- Mrs. Halla Jaraki
4400 Randall Road
Conway, SC 29526

FHO

HEI}JST}j \)\V &HO IANESIAN

A Partnership of Professional Corporations
www.scmedicalmalpracrice.com

May 3, 2010

Charles L. Henshaw, Jr.

1534 Blanding Sireet

Columbia, SC 29201

Telephone: (803) 252-4050

Fux: (803) 234-7513

E-mail: charles.henshaw@fholaw.com

Re: Jane AP Doe vs. Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia
Consultants, Cardiology & Arrhythmias Consultant and Institute of
Electrophysiology, P.C.

Civil Action No.:

Dear Mr. and Mrs. Jaraki:

2010-CP-26-395

Pursuant to your request, the patient in the above case is Amanda Peele.

With kindest regards, [ am

OFF/bb

Sincerely yours,

O Fayrell Furr,



Halla Jaraki

4400 Randal Road .

Conway, SC 29526

July
4uly 09, 2010

This is in response to the civil action: 2010-26-5146

O Faryl Furr Jr.
P O Box 2909

1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

I have to have the following to identify your plaintiff correctly if hg ar she existed in our records. | donot

find anybody by name lane AP Doe. | need the following and everyfin}aeof the following:

Name
Address

Date of Birth

Social security Number

A copy of the driver license

To positively identify your plaintiff due to the sensitive nature of medical records. Until | receive all the

above information about this matter | cannot answer any further question.

Halla Jaraki

843-602-6262

EXHIBIT A

110 CP-25_51Y),
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Omar Jaraki MD

P O Box 810
North Myrtle Beach, SC 29597
N
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This is in response to the civil action: 2010-26-5146 g%, <)
Gy 2
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O Faryl Furr Jr.
P O Box 2909
1900 Oak Street
Myrtle Beach, SC 29577
Mr. Furr;

This is the second request regarding the above case. So far | have not received any any response from
you for proper identifications of your alleged client. | have to have the following to identify your plaintiff
correctly if he or she existed in our records. | do not find anybody by name Jane AP Doe. | need the
following and every item of the following:

Name
Address
- Date of Birth
Social security Number
A copy of the driver license

To positively identify your plaintiff due to the sensitive nature_of medical records. Until | receive all the .
above information about this matter | cannot answer any further question.

843-602-6262

EXHIBIT A
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FURR,

Q. Fayrell Furr, Jr.
Boewrd Certified Civil Trial Advocate
by the National Board of Trial Advucacy
Also Board Certified by American Board
of Professional Liability Awtomeys
Karolan F. Ohanesian
Pamela M. Secrest

P.O. Box 2909

Myrtle Beach, SC 29578
Telephone: (843) 626-7621
Fax: (843) 448-6445
E-mail: fho@sc.rr.com

Reply To: i v rtie Beach

Mr. Omar Jaraki
Mrs. Halla Jaraki
4400 Randal Road
Conway, SC 29526 -

FHO

HENSHAW & OHANESIAN

ATTORNEYS AT LAW

A Partnership of Professional Corporations
www.semedicalmalpractice.com

July 20, 2010

Charles L. Flenshaw, Jr.

1534 Blanding Street

Colambia, 2201

Telephone: (803) 2524050

Fax: (803) 254.7513

E-mail: charles.henshaw@tholaw.conn

Re: Jane AP Doe vs. Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia -
Consultants, Cardiology & Arrhythmias Consultant and Institute of -
Electrophysiology, P.C. '
Civil Action No.: 2010-CP-26-5146

Dear Mr. and Mrs. Jaraki:

Review of the ;Court file shows that you filed two letters on July 9, 2010 in the above
case requesting identification of the patient. These letters were never received and/or served on

me at either my physical address or post office box.

On May 3, 2010 I sent you a letter

disclosing the identity of the patient as Amanda Peele. This letter was addressed to you at the
Randal Road addiess in Conway ana it was noi reiuried as oeing undeliveicda oy ithe posi
office. For clarification purposes, my client’s date of birth is 8/2/66 and your medical record
number for her according to your records is 0000362. Any additional information requested on
my client will need to be made through formal discovery requests. If you have retained legal
counsel to represent you in this matter, please let me know their name or have them contact

me directly.

With kindest regards, I am

OFF/bb

Sincerely yours,
\.

"1 B
OjFa Tell Furr, J1.

(ZaN



Halla Jaraki

4400 Randal Road

.
s
Conway, SC 29526 R O;P- =3
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This is in response to the civil action: 2010-26-5146 0&9‘, G 58
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O Faryl Furr Jr.
P O Box 2909
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

Due to the confidentiality of the medical records | have to have a notarized permission from Amada
Peele to discuss her medical record with my counselors and any agency or person that | deem necessary
in full without any restriction. The notarized letter has to be clear and accompanied with Amada Peele
copy of her driver license and social security card.

843-602-6262

-1\0~
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This is in response to the civil action: 2010-26-5146

O Faryl Furr Jr.
P O Box 2909
1900 Oak Street

Myrtle Beach, SC 29577

Mr. Furr;

Due to the confidentiality of the medical records | have to have a notarized permission from Amada
Peele to discuss her medical record with my counselors and any agency or person that | deem necessary
in full without any restriction. The notarized letter has to be clear and accompanied with Amada Peele
copy of her driver license and social security card.

843-602-6262




CERTIFICATE OF COUNSEL
Pursuant to S.C.A.C.R. 4210, counsel certifies that the foregoing Record on Appeal

contains all material proposed to be included by any of the parties and not any other material.

WiliaM Tsaac\Diggs
ATTORNEY AT LAW
1700 Oak Street, Suite D
Myrtle Beach, SC 29577
(843)-626-4243

ATTORNEY FOR THE APPELLANTS

This ~ P ¥Aday of April, 2013
Myrtle Beach, South Carolina



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Benjamin H. Culbertson, Circuit Court Judge
Case No. 2010-CP-26-5146

Jane “AP” Doe,

Respondent,
V.

Omar Jaraki, Halla Jaraki, Cardiology & Arrhythmia
Consultants, Cardiology and Arrhythmias Consultant,
Institute of Electrophysiology, P.C.,

Defendants
Of Whom
Omar Jaraki and Halla Jaraki, arel Appellants
CERTIFICATE OF SERVICE

This is to certify that I have this ’ \ day of April, 2013, deposited one
copy of the Record on Appeal in the U.S. Postal Service with proper postage affixed
thereto and addressed to opposing counsel as follows:

John S. Nichols

Bluestein, Nichols, Thompson & Delgado, LLC
P.O. Box 7965

Columbia, SC 29202

RECEIVBD O. Fayrell Furr, Jr., Esquire
Post Office Box 2909

APR 1 5 2013 Myrtle Beach, SC 29578

SC Gourt of Appeals

‘William Isaac Diggs



