THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Chester County
Court of Common Pleas
Brooks P. Goldsmith, Circuit Court Judge

Case Number 2011-CP-12-0291

Robert H. Breakfield, as attorney-in-fact . . . . Respondent,

Mell Woods . . . . . . . . . . . . . ... . . . Appellant.

RECORD ON APPEAL

Court of Appeals Number: 2012 212318

Vol. II, pp. 499-790.
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P.O. Box 2603
Lancaster, SC 29721

gﬁ]sfﬁg
'QQ%E(N§7: A s Moses Koon & Brackett, PC
XN o 2013 : C/0 B. Michael Brackett
JUN 02 , P.O. Box 100261

g Couttul pppodl Columbia, SC 29202




OFFICE OF THE PROBATE COURT

CHESTER COUNTY
PO DRAWER 580

CHESTER, SC 29706

CASE# : 2008ES1200297
ESTATE OF: REBA PETTIT HINSON,
Payor: ROBERT HAROLD BREAKFIELD -
Receipt Number: 3443

Officer: DIANNE

Cash or Check#: 2058

Date of Receipt: 01/29/2010

TOTAL FEES:  $5.50

PAYMENTS:  $5.50

ENDING BALANCE: ~ $0.00

ACCOUNT:

COMMENTS:
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STATE OF SOUTH CAROLINA a | PROBATE COURT
COUNTY OF CHESTER |

IN THE MATTER OF ESTATE OF REBA HINSON
- case NumBer 00X ES L a0 297

PROPOSAL FOR DISTRIBUTION

Personal Representative(s): Robert H. Breakfield, Esq.

Name and Address of Distributee Amount or Item

Lois Hinson — (SEE ATTACHED LIST FOR ADDRESSES) [$76,162.85 — Cash
John C. Hinson ~ 1876,162.87 - Cash
Kathy Huffstickle : - 1815,511.43'— Cash; an Acct. Receivable for $60,651.42 '
Darrell W. Hinson $9,520.35 — Cash
E/O Linda Stanford $9,520.35 — Cash
Elaine H. Hensley $9,520.35 ~ Cash
William C. Hinson, Jr. ' J$9,520.35 — Cash
Robert H. Hinson $9,520.35 — Cash -
Charles J. Hinson $9,520.35 - Cash = "g" ;f:',-
John D. Hinson ‘ $9,520.35 — Cash ¢ . =RBo
William L. Hinson - $9,520.35 BRIt
- E: i -:«.q 5
. O _3 =
S A=
e m
=

Executed this&_ day of __D_QLQQ.__,@K_,- 20089.

;

\

Signature: Signature: ,
Namé: Name:Robert H. Breakfiel
Address: Address: PO. Box 36061
' - Rock Hill, SC 29732
Telephone (O} ' Telephone (O):
(H): ‘ ' _ (H):

FORM #410PC (1/91)
62-3-1001, 62-3-1002, 62-3-1003
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' sHinson
1399 Beaver Dam Rd.
Richburg, SC 29729

Kathy H. Huffstickle
5715 Lake View Cr.,
Fort Lawn, SC 29714

John C. Hinson
1563 Hinton Dr. '
Great Falls, SC 29055

William L. Hinson
611 Hughes Street
Sanford, NC 27330

John D. Hinson
1683 Poorboy Road
Great Falls, SC 29055

Charles J. Hinson
237 Laura, Lot 21
Florence, SC 29506

Robert H. Hinson
P.O. Box 72
McConnells, SC 29726

William C. Hinson, Jr.
118 Nella Street
Chester, SC 29706

Elaine H. H'e,nsley
6 Church Street .
- Great Falls, SC 29055

E/O Linda H. Stanford
6969 Snowy Owl Rd.
Kershaw, SC 29067

Darrell W. Hinson
PO Box 163
Fort Lawn, SC 29714
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‘ATE OF SOUTH CAROLINA PROBATE COURT
JUNTY OF CHESTER '

THE MATTER OF REBA P. HINSON

ASE NUMBER: 2008ES1200297

RECEIPT

The undersigned hereby acknowledges receipt from the Personél Rep‘fesentative in this
atter of the following property: , .

A distribution check from the Estate in the amount of $76,162.85.

Executed this@ day of?\/erng«G/, 2009.

@ss; . Beneficiary:
i /bw | Lo Jremsio

Lois Hinson
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FORM #402PC (7/87)
SCPC administrative .
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STATE OF SOUTH CAROLINA IN THE PROBATE COURT .. ...

| | . FOR CHESTER COUNTY
COUNTY OF CHESTER - -

L REA R

" Estate of Reba P. Hinson
2008-ES 1200-297 '

e AT N N e

-

'

This agreement between Robert H. Breakﬁeld Personal Representatlve of Estate

of Reba P. Hinson, and Kathy H. Huﬂ'stlckle resolves the matter of certain funds

removed by Kathy H. Huffstickle from the bank account of Reba P. Hinson on or aboﬁt
December 28, 2006 in the amount of $260 651.42.

In exchange for the estate elec[tmg not to pursue a claim against Kathy H.
Huffstickle for interest earned on $260 651.42 from December 28, 2006 to July 27, 2009
and to not pursue the bank interest penalty forfeiture on funds that were removed from
the accounts of Reba P. Hinson on December 28, 2006 by Kathy H. Huffstickle, Kathy H.
Huffstickle has paid over to the estateithe sum of $200,000.00. In addition, the estate will -

hold an account receivable in the amount of $60,651.42 from Kathy H. Huffstickle which
shall be subtracted from her share of the Hinson estate. Therefore, upon the closing of

the Hinson estate and the distribution of assets tothe estate beneficiaries in lieu of the
- first $60,651.42 that is distributable to Kathy H. Huffstic

the receivable will be
reduced dollar for dollar until the recelvable is extinguish¢d] Thereafter, Kathy H.
Huffstickle shall receive her probate s]hare of the i :

te disffibution.. -
Executed this X 7/ day of July, / :

_//a,% MZ;ZA

Kdth 1y H. suckle 77
'Beneﬁcxary

‘Robert H. Breakfield

=

|
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Personal Representatiy@
Estate of Reba P.
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- "COUNTY OF LANCASTER

STATE OF SOUTH:CAR“CSLI:‘NA. |

N THE MATTER OF: l:_INbA'tHINS_.:_:O:
CSTANFORD

"-is/are--lthéi&ﬁty

: ,'PERSONAL REPRESEE_
.GUARDIAN = -l
5fCONSERVATOR
'.';-‘TRUSTEE '

in- the above matter and that thlS appom
“now-in full force:and effect; lncludlng autt
dividends of and betonglng to said- estate

RESTRICTIONS:

NONE

" Executed this 7th day of January, 201

Do not accept a copy of this certlﬁcate W|thout
the raised seal of the Probate Court '

FORM #141PC (1/91) '
62-1-305, 62-3-103, 62 5 304 62- 5—421 -82-7- 201




STATE OF SOUTH CAROLINA

COUNTY OF CHESTER IN THE PROBATE COURT

CERTIFICATE OF APPOINTMENT

IN THE MATTER OF REBA PETTIT HINSON

N N s e S et

CASE NUMBER:  2008ES81200297

This is toicerﬂfy that
ROBERT HAROLD BREAKFIELD

isfare the duly qualified

PERSONAL REPRESENTATIVE
[J GUARDIAN | |
[J CONSERVATOR -
(] TRUSTEE - |

|

_ In the above matter and that this appointment, havi:ng been executed on the __18th _ day of

February * %, 2009 is now in full force and|effect, including authorization to receive all
1. monies, income, principal, interest & dividends of and belonging to said estate.
|

. RESTRICTIONS:  NONE.

4

Executed this 18th day of __| February 2009

Do not accept a copy of this certificate without
the raised seal of the Probate Court.

OISH. RODDEY, JUDG§/0F PROBATE

()]
<
iy

FORM #141PC (1/91)
62-1-305, 62-3-103, 62-5-304, 62-5-421, 62-7-201
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STATE OF SOUTH CAROLINA
COUNTY OF CHESTER ‘
IN THE MATTER OF ESTATE OF REBA HINSON

.

CASE NUMBER 2008ES1200297

PROOF OF DEL

%of December , 2009, | mailed or delivere

Onth

a copy of which is attached hereto and incorporated herein, by the

X personal delivery

X ordinary first class mail
[ certified mail

[ registered mail

to each of the following persons at the address shown:

NAME
SEE ATTACHED LIST

PROBATE COURT

IVERY
.d an _Estate distribiition check,

following method (check appropriate box):

A30G0Y K 5107

ADDRESS

3IVa0dd 40 390070

12U o LT N0

SWORN to before me this df ( day of Sign:ature:. LAAC ( \ M
December . _Jdeo4 Name: Patricia Davis __~—~——

Notary Puigli: for South Carolina
My Commission Expires: [-{lg-JoLt4

Telepho

S_ig|11ature:
[Name:
Address:

Telephe

FORM # 120PC (1/91)
SCPC 1-401, 3-1003, general

n

ne(O).

dress: C/O Robert H. Breakfield

P.O. Box 36061, Rock Hill SC 29732
e(0):(803) 329-4920 -
(H):

(H):

TN
C‘:.
<o

Pana 1 0f 1.
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STATE OF SOUTH CAROLINA : 4
IN THE PROBATE COURT ‘

COUNTY OF: Ste o~

IN THE MATTER O;M@— P \inso ﬂ\

STATEMENT OF CREDITOR’S CLAIM

CASE NUMBER:

| P
{
Decedent’s Date of Death (if known): \-3-0 "] -
Decedent's Last Mailing Address: J\M1\M  Codawbe. Piver By ford(pon s¢ 29UY¢

Creditor: L&mc«x‘&'u'c@\r\ﬁaﬂ-uw Covter .

Address: 0 fhaw 1TN4
l o I‘MX:(J‘A,.-S.C’ Q—c\ﬂ:bl

Teléphoné: PR3 - 285-7198N0

Basis of claim: _ 0 %”\ ‘b\bw H&MW« oo . ?‘

Amount of claim $ C‘ LL 2. 0o

Date claim will become due (if not already due): ‘19’\‘-_*»-‘-7—3; Loss 20

Nature of uncertainty as to amount of claim and due date, if any:

Description of any security as to claim:

H -
i

'Signature: A g L(YL'\_

‘Title: Lugiress Q,ﬁ,., "u [
Date: S~/ Y%Y-07) ¢

;
|

INSTRUCTIONS: Claims must be filed with the Probate'Court of this county and delivered or mailed to the Personal
Representative appointed to administer the estate (see section 62-3-803, 62-3-804, and 62-3-806 on

next page.) ]

FORM #371PC (1/91) Page 1 0of 2

62-3-804, 62-5-428




PosT OFFICE DRAWER 580

LOlS H. RODDEY, JUDGE OF PROBATE . '

CHESTER, SOUTH CAROLINA 29706

January 25, 2008

Mr. James W. Boyd
Attorney atLaw -
Post Office Box 36425
Rock HI|| SC 29732

In Re: Estate of Reba P. Hinson

Dear Mr. Boyd:

Regarding the above referenced matter, please find & ncl'osed Notice of Hearing to Kathy

Huffstickle and James W. Boyd, Attorney.

LHR/sfw

1
i
I
|

Yours truly, ’

o X

- Lois H. Roddey

Judge of Probate

TELEPHONE (803) 385-2604 ¢ FAX (’303)..581.-5'180
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GREGORY & GREGORY™™ - -
Ned Gregory, 11 :*  ATTORNEYS AT LAW
- .. PostOffice Box 967
T 210*West Méeting Street
Lancaster, South Carolina 29721-0967
' Telephone (803) 283-3324
Fax Line (803)283-3326
E-Mail:-ngregory@comporitini:net

© ~Janvary11,2009: .
Chester County:Probate Court - |

Post Office Drawer 580 '
Chester, SC 29706-0580 - - :

|

RE: Estate of Reba Péttit Hinson

GALNI09 3534y

Toy R. Gregory, Sr.

(1899 - 1973)
Ned Gregory, Sr.
(1903 - 1985)

09 31y d00g
4d 40 35anr
608 H Sig7

LY R sy
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case;-enclosed pleﬂas__ejéﬁnd an original and a copy of the

In regards to the above captioned’ enclosed please:
corded please return copy to us in the provided self

Proof of Delivery. Once this has been re
addressed stamped-envelope.. R

“G'reg-

NGI/law
enclosure

& .Greg_ory Aftg?ﬁéys

Ritrumesl SoBllcogin 1- 14-09
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STATE OF SOUTH CAROLINA
LCOUNTY OF CHESTER

IN THE MATTER OF REBA PE’ITIT HINSON

-'CASE NUMBER 2008-ES- 12 00297

PROOF OF DELIVERY

On the Q s day of January, 2009 1 mailed

Appointment, a copy of which is- attached hereto and ingorporated herein, BY ‘the .followggg

PROBATE COURT

or delivered a copy of Petition for

m-o <
' : 25 : So
method (check appropriate box): - ne = 25
0 personal dehvery =3 e
et i e e g oL e Erap et e . - Gy e _\1
) o g s
R ordinary first class maﬂ :8 > =1
<% = Zm
T P
[ certified mail » L = —~<
o = M

O 'registered m;

to each of the following persons at the addresses shown:

ail

Lois Hinson 1414 Catawba River Road Fort Lawn, SC 29714
Kathy Hinson Huffstickle 5715 Lake View Circle Fort Lawn, SC 29714
John Calhoun Hinson 1563 Hinton Drive Great Falls, SC 29055
William Levy Hinson 909 Stone Oak Court Sanford, NC 27330
John Daniel Hinson 5621 Footlose Road Fort Lawn, SC 29714
‘Charles Jerry Hinson - 237 Laura Lot 21 Florence, SC 29506
Robert-Harold Hinson © Post Office: Box 72 McConnells, SC 29706
William Calvin Hinson, Jr. - 118 Nella Street Chester, SC 29706
Etta Elaine H. Hensley © 6 Church Street Great Falls, SC 29055
Linda Kay H. Stanford - -.6969 Snowy Owl Roa Kershaw, SC 29067

Darrell Wayne Hinson - © - Post Office Box 163

Fort La

T

SWORN to before me thlS gk

i

Januagy 2009 Name | Ned Gregorv il
" address:| Post Office Box 967
/s?\ (\ W ,Ll Lancaster, SC 29721-0967
WA l(l Jim " Telephotie ( O ) (803) 283-3324 ‘
Notary Pubhc for South Carollna A
: v 8/3‘51"/2014 : Signature .
) Name
Address
Telephone ( O ) |

(H)
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GREGORY & GREGORYSM
ATTORNEYS AT LAW

Ned Gregory; 11

Post Office Box 967
210 West Meeting Street

Lancaster, South

Toy R. Gregory, Sr.
(1899 - 1973)

Ned Gregory, Sr.
(1903 - 1985)

Carolina 29721-0967

Teleph(l)ne (803) 283-3324

Judge Lois H. Roddey
Post Office Box 580
Chester, SC 29706

Fax Lme (803) 283-3326
E-Mail: ngregory@comporlum net

! ~ '
| = [
December .1, 2008 = S
: 2 o5
= Mmoo
! o 91 -

. ot :
. -3
52
o B

- @ ::LE o
<0

RE: Estate of Reba Pettit Hinson

Dear Judge Roddey,

Enclosed please find the original
Breakfield, Esq. for Appointment of Per

and one *c'épy of th"e‘Pétition» of Robert Harold
sonal Representative ifi the above captioned-estate. . -

Please file in your Court and have the copy conformed and returned in the self-addressed

stamped envelope.

Please advise how you wish to pfoceed.

NGIV/law

enclosure
cc. Robert Harold Breakfield, Esq.

Lois Hinson

Yours very truly,

5 | - Gregory & Gregory, Attorneys

s

o




GREGORY & GREGORY™ |

Ned Gregory, 11 ATTORNEYS ATLAW . | Toy R. Gregory, Sr.
@IS H, REBBEY (1899 - 1973)
Post OffigBa% WF P ORATE Ned Gregory, Sr.

« 210 West Meeting Street

Lancaster, South Cm 397
Telephone (38U ;% 3-
Fax Line (8 14 %\?%2

E-Mail: ngreé% I R\@% )

‘September 4, 2008 .

Chester County Probate Court
Post Office Drawer 580
Chester, SC 29706-0580

RE: Estate of Reba Pettit Hinson

L

(1903 - 1985)

I understand that on June 19, 2008, James W. Boyd, Esq. notified via fax Steedley I -

Bogan, Esq., Bruce M. Poore, Esq., and the undersigned regar

ing the proposed appointment-of

John Gettys, Esq. as Personal Representative of the above captioned estate and that, after

receiving no response, sent a follow up fax on August 26, 200

SN

While my client neither agrees with nor opposes the ap pointment of Gettys, Robert "

Harold Brakefield, Esq. of the Rock Hill Bar has consented tojse |
for its consideration. Mr. Brakefield’s phone

and is hereby submitted to the Probate Court
number is (803) 329-4920. ‘

I personally believe that Mr.
Representative of the Estate of Reba
Therefore, by way of copies hereof to

serve as Pérsonal Representative

Brakefield would rr‘iaké'éuﬁ excellent choice as Personal -
P. Hinson, would act promptly and serve efficiently.
the noted attorneys, I am requesting that responses be

made to the Probate Court by September 15,2008, otherwise, I hereby request that Mr.

Brakefield be appointed by the Probate Court.

P.S. Mr. Boyd has confirmed by phone cOﬁ\ierSatibn-
no objective with appointment of Mr. Brakefield:..— . <l -
Yours very trul;',

. "Grego & Gre‘g(')ry-AftOméys

NGIVIaw

cc. Lois Hinson )
Steedley J. Bogan, Esq. ..
James W. Boyd,. Esq.
Bruce M. Poore, Esq.

on September 4, 2008 thathe has -

i;ou,s o



STATE OF SOUTH CAROLINA .

COUNTY OF CHESTER IN THE PROBATE COURT

)
. . ; N ._'_ T .
| A R, " FIDUCIARY L
'IN THE MATTER OF REBA PETTIT HINSON | ; .., FIDUCIARYLETTERS
) CASENUMBER:  2008ES1200297
Recorded-Book &
Pag

j .
X PERSONAL REPRESENTATIVE e
O GUARDIANSHIP
a CONSERVATORSHIP
O TRUSTEESHIP

O

Onthe ___18th _ dayof__ February - ,:-2009

ROBERT HAROLD BREAKFIELD - v o R ' :
was/were appointed and qualified as Fiduciary(ies) of the above ‘matter by this court, with all the authority granted to a fiduc
by law.

NOW, THEREFORE, LETTERS are issued, as evidence of such appomtment quallﬁcatxon and authority of the ab:
fi dUC|ary(|es) to do and perform all acts which may be authorized by law.

RESTRICTIONS:
NONE. o

1
%
1
I

Executed this ]§1h | day of 2 AfF.ebr"u:ary o 22009
Do not accept a copy of this certificate wnthout '
the raised seal of the Probate Court.

FORM #140PC (1/91) - o . -
$2-3-103, 62-5-304, 62-5-421, 62-7-201 : . . _ . ) EE .

[y
Pect
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STATE OF SOUTH CAROLINA )

)

COUNTY OF: CHESTER )

. . )

 IN THE MATTER OF: REBA P. HINSON )
' )

TO: KATHY HUFFSTICKLE AND JAMES W. BOYD, ATI'ORNEY.

DATE: FEBRUARY 28, 2008

INTHE PROBATE COURT

NOTICE OF: HEARING

CASE NUMBER:

TIME: 2:00 PM

COCHRAN BY-PASS, CHESTER, SC

PLACE: CHESTER COUNTY PROBATE COURT, 1476 J. A.

DESCRIPTlON OF ATTACHED PLEADINGS (example: betition fo
determine heirs, etc.): ' :

r formal appointment, ﬁling of bond, hearing to

TO APPOINT A PERSONAL REPRESENTATIVE OR 'CO—PERSONAL REPRES@TATMS FOR THE ESTATE OF.

REBA P. HINSON.

Executed this 25th day o}f

SO Ay A e

January 2008.

N A)

LOIS H.[RODDEY, JUDGE OF-/PROBATE

IF TRANSCRIPT OF HEARING 1S DESIRED, YOUWILL NE‘ED' TO ARRANGE FOR A COURT REPORTER. |

FORM #110PC (1/89) ‘ et R

62-1-401, 62-3-201, 62-3-310, 62-3-403, 62-3-414, 62-3-611, 82-3-721 ~

R
D o

62-3-1002, 62-3-1003, 62-3-1102, 62-4-203, 62-4-303, 62-5-301, 62-5-305,62-5-309,
62-5-401, 62-5-402, 62-5-405, §2-5-408, 62-5-412, 62-5-413, 62:5-422, 62-7-208, etc. .

&
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LOIS H. RODDEY, JUDGE OF PROBATE
POsST OFFICE DRAWER 580
CHESTER, SOUTH CAROLINA 29706

January 25; 2008

Mr. Ned Gregory, Ii
Gregory & Gregory
Attorneys at Law
Post Office Box 967
Lancaster, SC 29721
‘InRe: Estate of Reba P. Hinscn
Dear Mr. Gregory:

Regarding the above referenced matter, please find enclosed Notice of Hééring to Lois
Hinson Griffin and Ned Gregory, Il Attorney. :

~ Yours truly,

Louf H. Roddey

Judge of Probate _
LHR/sfw

TELEPHONE (803) 385-2604 ¢ FAX (803) 581-5180




STATE OF SOUTH CAROLINA ) ' |
. ) N THE PROBATE COURT
COUNTY OF: CHESTER - | ) o
- . ) NOTICE OF: HEARING - - -
IN THE MATTER OF: REBA P. HINSON Y '-
| )  CASE NUMBER:

TO: LOIS HINSON GRIFFIN AND NED GREGORY, I, ATTORNEY.

DATE:  FEBRUARY 28, 2008

s

TIME: __2:00 PM

PLACE: _ CHESTER COUNTY PROBATE COURT, 1476 J. A, COCHRAN BY-PASS, CHESTER, SC

DESCRIPTION OF ATTACHED PLEADINGS (example: petition fof formal ‘appointment, filing of 'bdnd, hearing to -
determine heirs, efc.): . : o ' ‘ ) .

TO APPOINT A PERSONAL REPRESENTATIVE OR CO-PERSONAL REPRESENTATIVES FOR THE ESTATE OF
REBA P. HINSON. ' :

Executed this 25th-déy of January 2008.

' LOIS H. RODDEY, JUDG[E OF PROBATE

IF TRANSCRIPT OF HEARING IS DESIRED, YOU WILL NEED TO ARRANGE FOR A COURT REPORTER.

FORM #110PC (1/89) o . : : , . . ' p
62-1-401, 62-3-201, 62-3-310, 62-3-403, 62-3-414, 62-3-611, 62-3-721, 62:3-1001, : N
62.3.1002, 62-3-1003, 62-3-1102, 62-4-203, 62-4-303, 62-5-301, 62-5-305, 62-5-309, , o b 1 8

§2-5-401, 62-5-402, 62-5-405, 62-5-408, §2-5-412, 62-5-413, 62-5-422, 62-7-206, etc.




LOIS H. RODDEY, JUDGE OF PROBATE

PosT OFFICE DRAWER 580
CHESTER, SpUTH CAROLI_NA 29706

January 25, 2008

Mr. .John C. Hinson

- 1563 Hinton Road

Great Falls, SC 29055

In i?e: Estate.of Reba P. Hinson
Dear Mr. Hinson:

" Regarding the above referenced matter, please find enclosed Notice of Hearing
scheduled for February 28, 2008 at 2:00 PM. _

~ Yours truly,

Emz H. Roddey ;

Judge of Probate

LHR/sfw

_TELEPHONE (803) 3852604 * FAX (803) 581-5180

i

fos




STATE OF SOUTH CAROLINA - '
S ~ IN THE PROBATE COURT
COUNTY OF: CHESTER '
- S NOTICE OF: HEARING -

"IN THE MATTER OF: REBA P. HINSON |
S CASE NUMBER:

TO: JOHN C. HINSON

DATE: __ FEBRUARY 28, 2008

TIME: 2:00 PM

PLACE: CHESTER COUNTY PROBATE COURT, 1476 J. A. COCHRAN BY-PASS, CHESTER, SC

DESCRIPTION OF ATTACHED PLEADINGS (example: petmon for formal appomtment fi lmg of bond, heanng to
determine heirs, etc.): : _

O APPOINT A PERSONAL REPRESENTATIVE OR CO-PERSONAL REPRESENTATIVES FOR - THE ESTATE OF
REBA P. HINSON. :

Executed this 25th day of January '2008.

LOIS H. RODDEY, JUDGE OF F/ROBATE

FORM #110PC (1/89)

62-1-401, 62-3-201, 62-3-310, 62-3-403, 62-3-414, 62-3-611, 62-3-721, 62—3—1001
62-3-1002, 62-3-1003, 62-3-1102, 62-4-203, 62-4-303, 62-6-301, 62-5—305 62-5-309,
62-5-401, 62-5-402, 62-5-405, 62-5-406, 62-5-412, 62-5-413, 62-56-422, 62-7-208, etc.

35
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éGhe.s’tei Coupty Probate Court
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R GREGORY & GREGORY™
-Ned Gregory, 11 : ATTORNEYS AT LAW Toy R. Gregory, §
’ . (1899 - 1973)
Post Office Box 967 Ned Gregory, Sr.
210 West Meeting Street (1903 - 1985)

Lancaster, South Carolina 29721-0967
Telephone (803) 283-3324
Fax Line (803)283-3326

E-Mail: ngregory@infoav: - %
© March 15,2007 i&u)
(Mo

.

vig fagsimile (803) 581-5180

‘Honorable Lois H, Roddey
‘Post Office Box 580
Chester, SC 29706

RE: . Estate of Reba P. Hinson

Dear Judge Roddey,

Pleage be advised, that I have been retained by Lois H. Griffin to represent her in the

'above captioned case. I have prepared an Application for Appointment for her to submit to the

Court for fi 'ng and in that regard, please accept this letter as a formal request for a hearing to
.gppoint the Personal Representative in this case.

. e omwe,

¢--97

A fucte S

Gregory & Gregory Attorneys

n

LA




March 15, 2007

Lois Hinson Griffin and her daughter left these papers — they were told they needed to file the
original and have copies clocked (clocked copies of course given back to them)

Shortly thereafter daughter returned asking if she could please check information to make sure it

is correct as to names and addresses of heirs which |-allowed her to do. | then inquired as to-an
attorney representing them and she said that would be Gregory and Gregory, Lancaster, SC.

I told them they would need to call back this afternoon for further instructions.
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STATE OF SOUTH CAROLINA

COUNTY OF: CHESTER IN THE PROBATE COURT

IN THE Mf\TTER OF: Reba Pettit Hinson

. CASE NUMBER:
APPLICATION FOR ‘ . PETI"I'ION FOR
: (check any that apply)
INFORMAL FORMAL
X PROBATE OF WILL , . I TESTACY
& APPOINTMENT < APPOINTMENT
Applicant/Petitioner: Lois Hinson Griffin |
Address: 1414 Catawba River Road
Telephone: Fort Lawn, South Carolina 29714

l. ALL APPLICANTS/PETITIONERS MUST COMPLETE THIS SECTION.
1. Give your relationship to the decedent, if any, and your interest in this proceeding.

As Decedent's oldest daughter. | am interested in processng the Estate according to the
wishes of my mother.

2. Decedent Information

Name: Reba Pettit Hinson
Social Security Number:  ORIEm_E
Date of Birth:  July 3, 1915
- Date of Death:  January 3, 2007
Age at date of death: 91

Domicile at date of death: Chester South Carolina
(county) (state)
3. Venue for this proceeding is proper in this county because:
X Decedent was domiciled in this county at date of death.
O Decedent was not domiciled in South Carolina, but property of Decedent was located in this

county at date of death.
U Decedent has a right to take legal action in this county because:

4.a. Names and addresses of devisees in the will including dates of birth of minors. If there are no minors, so

state.
Name Date of Address Relationship
' Birth to Decedent
Lois Hinson Griffin - 4-14-33 1414 Catawba Street, Ft. Lawn, SC 29714 ~ daughter
Kathy Hinson Huffstickle 12-4-52 5715 Lake View Cir., Ft. Lawn, SC 29714 daughter
John Calhoun Hinsor‘i‘l 5-9-28 1563 Hinton Dr., Great Falls, SC 29055 son
William Levie Hinson 3-19-47 909 Stone Oak Court, Sanford, NC 27330 grandson
(use additional sheet if necessary) '
FORM #300 (2/2004) Page 1 of 1
62-3-203, 62-3-301, 62-3-303, 62-3-401, 62-3-402, 62-3-409 5 2. 3

62-3-414, 62-3-601, 62-3,704, 44-23-1090, 44-23-1120 N




Estate of Reba Pettit Hinson
Cont.

4..

Name Date of Birth Address R@lationship

John Daniel Hinson ~ 4-19-48 56 Foot Loose Road, Ft. Lawn, SC 29714 grandson
Charles Jerry Hinson ~ 12-20-49 237 Laurell Lot 21, Florence, SC 29506 grandson

Robert Harold Hinson 12-3-50 PO Box 72, McConnells, SC 29726 grandson
Michael Dennis Hinson 4-3-52 Deceased 4-17-52 grandson
William Calvin Hinson,Jr 7-17-53 118 Nella St., Chester, SC 29706 grandson
Etta Elaine H. Hensley 7-31-54 6 ChurchSt., Great Falls, SC 29055 granddaughter
Linda Kay H. Stanford ~ 2-6-56 PO Box 271, Lancaster, SC 29721 ~ granddaughter
Darrell Wayne Hinson 4-5-61 PO Box 163, Fort Lawn, SC 29714 grandson

O
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None

2ol

Names and addresses of intestate heirs who are not devisees, including dates of birth of minors. If there

are-no'minors, so state. Intestate heirs are the persons who would inherit if the decedent left no will.

Name Date of Birth Address Relationship

to Decedent

(use additional sheet if necessary)

5.

10.

1.

12.

Did decedent have any change of marital status or the birth or adoption of any children after execution of
this will, if one exists, or has any child of the decedent been born since his death, or is any birth of a child
of the decedent anticipated? (This includes illegitimate children.)

X NO [J YES If yes, please explain, on page 3.

To the best of your knowledge, was the decedent a patientin a South Carolina Mental Health facility
during his/her lifetime?

& NO ] YES |f yes, please explain, on page 3.
Has a guardian or conservator ever been appointed for this person?
X NO [JYES Ifyes, please explain on page 3.

Has a personal representative of the decedent been appointed prior to this date by a Courtin this state o
elsewhere?

X NO [J YES If yes, please state details, including name and address of such Personal
Representative on page 3.

Have you received or are you aware of any demands for notice of any probate or appointment proceedin
concerning the decedent that may have been filed in this state or elsewhere?

B NO [J YES |f yes, please state details, including names and addresses of such Personal
' Representative, on page 3.

Have more than ten years passed since the decedent’s death?
XINO [J YES If yes, please state circumstances authorizing tardy probate on page 3.
The decedent died with a personal estate of about the value of $308,000.00 and real estate of about the

value of N/A. (A full inventory and appraisement, Form #350PC, must be filed within 90 days.) If
decedent was non-resident, please attach South Carolina Commission form ET 101.

After the exercise of reasonable diligence, are you aware of any unrevoked will and/or codicil(s), other
than the one(s) attached hereto, relating to property in this State?

X NO ] YES If yes, please explain on page 3 and then proceed to Section i

FORM #300PC (2/2004) _ b ',: ‘5 Page 2 of 2




iF A WILL EXISTS, PLEASE COMPLETE THIS SECTION.

1. Regarding the decedent's will:

The original is attached

The original is in the Court’s possession

An authenticated copy of a will probated in another jurisdiction is attached

An authenticated copy of a will not probated in another jurisdiction is attached

The will is lost, destroyed, or otherwise unavailable, however, a description of its contents is
attached : _

OO0OX0

2. Do you believe, to the best of your knowledge, the will described above was validly executed?
X Yes [INO If no, please explain on page 3.

3. The date of execution of the will was:June 23, 1998
codicil(s):N/A

4. Are you aware of any instrument or document amending or revoking the will?
X NO [ YES If yes, please explain on page 3.

5. Have you exercised reasonable diligence to determine there is no instrument or document revoking the
will?

X YES [CJNO If no, please explain on page 3.

6. Do you believe the will defined in “1" above is the decedent's last will?
X YES [ NO If no, please explain on page 3.
COMPLETE EXPLANATION (S) FOR QUESTIONS IN SECTIONS | and Il HERE.
(If more space is required, use additional sheet.)
3t0 4, 5, 6 - The handwritten document apparently written by Decendeht dated April 5, 2003 and the typed

ument dated April 5, 2003 and witnessed April 24, 2003, were not validly executed; therefore, were not considered
ave revoked the Last Will and Testament dated June 23, 1998. -

M #300PC (2/2004) : ' ! Page 3 of 3




ZizIF APPLYING FOR INFORMAL OR FORMAL APPOINTMENT, PLEASE COMPLETE THE FOLLOWING.

The name(s) and address(es) of the proposed Personal Representative(s) is/are:

Priority for this appointment is:

named as Primary Personal Representatlve in wull or nominee of Primary Personal Representative
named-as Alternate Personal Representative in will or nominee of Alternate Personal Representative
named as nominee of Primary and/or Alternate Personal Representative

other devisee of decedent, or nominee (describe): or nominee of said devisee

surviving. spouse of decedent, or nominee of said spouse

other heir of decedent (describe):

creditor (Forty-five days after death must have passed), or nominee of creditor

other (describe):

nominee of any of the above

X
g
0
O
O
O
a
o
O]

List below the names of any other persons, if any, having a prior or equal right of apbointment (see
priority above).

‘n"mnm,,".-
1]

SIPETITIONERS MUST COMPLETE VERIFICATION.
. VERIFICATION

gned : belng sworn, states that the facts set forth in the forégomg statement are true to the best of the -
&, information and belief, and hereby submits to the Court's jurisdiction in this matter.

tgbefoﬁe\me this \' )~ day of Signature: d{ G<a é /g J\%
et 20 071 Name: Lois Hinson Griffin
Address: 1414 Catawba River Road
C&QLU\QQ_,Q&D% Fort Lawn, South Carolina 29714
Notary Public for South Carglina . E-mail:
My Commission Expires: %* 3\- 20\ L-\’ Telephone (O):

(H):

ORDER OF INFORMAL PROBATE

IT IS HEREBY ORDERED that the above application for probate of a will be [ GRANTED [] DENIED informally
this day of , 20 __

, Probate Court Judg

I

raB
~%

FORM #300PC (2/2004) Page 4 of 4




ORDER FOR HEARING ON FORMAL PETITION

T IS HEREBY ORDERED that a hearing on this matter be set for,

i
I

Pursuant to Section 62-1-401, the petitioner is ordered to give notijce of this hearing to all interested persons at
st twenty (20) days prior to the hearing. -

Executed this day of , 20

. Probate Court Judge

ORDER OF FORMAL TESTACY

- On hearing of the above petition, this Court finds that the person is deceased, venue is proper, and the
ceeding was.commenced within appropriate time limits. :

' The Court further finds that

[0 the decedent died intestate. The heirs are:

[0 the decedent died testate. IT IS HEREBY ORDERED that thg Last Will and Testament of the above-named

decedent, dated, , be admitted formally to probate.
Executed this .day of 20
, Probate Codrt Judge
‘E ATTACHED ORDER
ORDER OF APPOINTMENT

IT IS HEREBY ORDERED that the above application/petition for appointment be granted upon the filing of a bond
appropriate, qualification and acceptance.

Executed this dayof . ,20

, Probate Court Judge

'RM #300PC (2/2004) ’ Page 5 of 5



QUALIFICATION AND STATEMENT OF ACCEPTANCE

| accept this appointment and agree to perform the duties and discharge the trust of the office of Personal
Representative of this estate. i :

Signature:

- Name: Lois Hinson Griffin

Address: 1414 Catawba River Road

Fort Lawn, South Carolina 29714

E-mail:

Telephone (O): (803) 482-3448

, (H):

Signature:

Name:

Address:

E-mail:

Telephone (O):

(H):

Attorney:

Address:

E-mail:

Telephone (O):

0.9
FORM #300PC (2/2004) Page 6 of 6




STATE OF SOUTH CAROLINA
COUNTY OF: [L/Es Fer

.INTHEMATTEROF RC’/Z)CL P /‘/or)sOh

.lN THE PROBATE COURT

i ”.':ﬁPROOF OF DELIVERY o ,.f':'..'-. 3
C]ASE NUMBER Q OO ?6 5 j:IOC?R??

: vvzvvt“ ~—~ 1

On the / Co day of Y\P C.Crh bC‘ C — 20_,Qﬁ_ lmailed or dehvered the followmg document
pgs. 344 of Torm #.300 > L eftec o Judgc (Zve#ysl 806 $:€. 270

- A copy of which is attached hereto-and incorporated herein;or -
-4 The original of which is on file with the court and |nc<>rporatedjhe'rein,:_ ‘

Dehvery was accomphshed by the follownng method (check: appr_'_", iate box);: -

[ personal dellvery - Hordinary ‘
O cernﬁed mall _ [ registered mail |

to each of the following persons at the address shown L

N | NAME o B R T i
QO[)&N‘ Hafo /a;“I Bree KLl e d : P O /30 >( 26 o ,
. ' . RD(’/K HI // S Gen 3

SWORNtobeforemethis __| o™ dayot Signature: .- \\_\
\ e o emher 20 09 - F -.;Name:."_'li’)}’lp /;%\&JOOdQ
_  Address: - -0, BoX 26 0.3
/f//@uw/_)/LaﬂL /A)(NOX R L.ame,cus. +cf SC &9’7‘2/
Notary Public for South- Carolma v v .. Telephone (O). - i : :
My- Commlssmn Expnres : O? K0/ ¥ e
Slgnature , ~
\\\\\\lllll/,// Namef.--» R
\\ \ANg %, ' B TS
\\\qWD £ ’1'0//’/ ‘Address: .t
SO/ S0uTH \QZ o T
S @ CAROLINA \o = ‘TeIephone(O) e
E NOTARY 3 E-mau
/,// A PUBLIC 0“'\\\
%, 3 5 ok, \\\\
/
g

FORM #120PC (2/2004)
62-1-401, 62-3-1003, general




YORK COUNTY PROBATE COURT- -
John P. Gettys, Judge of Probate .

Post Office Box 219, York, SC 29745 S5l BUBEY
Tel: (803) 684-8513 Fax: (803) 684-8536

January 8, 2010

Mr. Mell Woods
Post Office Box 2603
Lancaster, South Carolina 29721

RE: Estate of Reba P. Hinson;
Case No. 2008E81200227

Dear Mr. Woods:

Enclosed is copy of Order for{Hearing on your motion to remove. I was unable to
contact you by telephone to confirm that the hearing time and date were convenient.
Please contact me within five days of receipt of this letter if you desire to change the time

or date of the hearing. !

Sincerely yours,

John P. Gettys
Judge of Probate

Enclosure(s)

H
|

cc: B. Michael Brackett, Esquire

o

J

1




TH CAROLINA
HCHESTER

R OF REBA PETTIT HINSON |

IN THE PROBATE COURT
‘NOTICE TO CREDITORS

CASE NUMBER: 2008ES1200297

esentatives (PR), appointed to admi
for CHESTER COUNTY at PO DRAWER

sons having claims against the following estates are reﬁ
nister these estates,

*NOTICE TO CREDITO'RS; OF ESTATES

uired to deliver or mail their claims to the indicated
AND to file their claims on Form #371PC, with the
580 CHESTER, SC 29706

e date that is 8 months after the date of the first publica
as to their claims. All claims are required to be present

ETTIT HINSON .
2008ES1200297 ' :
sentative: ROBERT HAROLD BREAKFIELD

BOX 36061

inisis of the claim, amount claimed, date when the claim wi
d and date when due, and description of any security as to the claim.

tion of this Notice to Creditors, or such persons shall be

ed in written statements, indicating the name and address

Il become due, nature of any uncertainty as to the

UCTIONS: Publication to be in NEWS AND REPORTER

a newspaper of general circulation in

UNTY . Publish only this (*) portion of this form
n concerning each of the estates under one head

eeks. ‘

ing co
j

be combined by listing individualized statements of
nsisting of the notice text. Publish once a.week for three

opy of this form with proof of its publications with Probéte Court.
_ |

y certify that on these dates __3-// -09

34959

CERTIFICATE OF PU;BLICATION

and__3-2%5-09  1did publish the

213%itors in ___NEWS AND
‘:'ith law.

|
;
!
!
i

Sigri1

!
|
i
i

i

¥ '
) |

FORM #370PC :
SCPC 3-704, 3-801, 3-804

REPORTER_, a newspaper of :general‘circulation in __CHESTER COUNTY

in

vefore me this day of ature:
s \ , Name: ROBERT HAROLD BREAKFIELD
Address: P. 0. BOX 36061
¢ for South Carolina | , ROCK HILL, SC 29732
n expires: Telephone (O): 803 320-4920
Telephone (H):




- __MOSES KOON & BRACKETT, PC

ATTORNEYS AND COUNSELORS AT LAW

. 1333 Main Street, Suite 650 (29201)
’ * Post Office Box 100261
i

‘ Columbia, South Carolina 29202-3261
Telephone (803) 461-2300

: B. Michael
Facsimile (803) 461-2309 ichac) Brackett

. Direct Dial: (803) 461-2312
: Email: mbrackett@mkb-law.com
i

l December 23, 2009

2008 <
The Honorable Lois H. Roddey s S CC:’S
Chester County Probate Judge S B Fo
P. O. Drawer 580 oz =t
Chester, SC 29706 om 5 o=
! = ~o
? e U 33
RE: Estate of Reba P. Hinson < W g:
08-ES-12-297 o 9 .m

Our File Number - 12085.1

!

z
Dear Judgé Roddey:

Enclosed for filing please find the Personal Representative’s Return to Claimant’s Motion
for Removal to Circuit Court, and included in the Return is the Personal Representative’s separate

Motion to IDlsmlss By copy of this letter, a copy of the enclosure is being mailed to Judge Gettys,
and to the C1a1mant Mr. Mell Woods.

Please return a clocked copy of the enclosed Return/Motion to Dismiss using the envelope
provided.

BMB/bmb
Enclosures

cc. The Honorable John P. Gettys
Robert P. Breakfield, Esquire
Mr. Mell Woods

Nade Clakd Cipy (=770




| PROBATE COURT

i
|
i
i
i

LOIS H. ROBBEY
JUDGE NF DROBATE

SOUNTY OF CHESTER

N THE MATTER OF THE; £ OF REBA P. HINSON

SASE NUMBER 2008-ES42-00297 200 JAN-U. P 3 02

o

PROBATE © uﬁu“l\ .
PROOF OF DELIVERWHES i£f COUH {S.DE_

On the _23* day}-:bf;'fDecember, 2009, | delivered copies of The Personal Represéntative’s; Return to
~laimant’s Motion for Removal, including the PR’s Motion to Dismiss

‘

1 copy of which is attached hereto and incorporated herein, by the following method (check appropriafe box):

® ordinary first class mail
O certified mail

|
B S . . b
'O personal delivery ‘ :
|
O registered mail !
to each of the following persons at the address shown:

NAME ADDRESS
Meli Woods, pro se 'P. 0. Box 2603, Lancaster, SC 29721

d

h

N to befgre me this 02 g day of Signature: '
K009 Name:B. Michad] Brao&fett

% %{/ ' ' ' Address:Moses Koon & Brackett, PC
A AL B. O, Box 100261, Columbia, SC 29202-3261

Notary Public for South Carolina Telephone(O): :
My Commission Expires: /2-/5-/S (H): !

Signature:
Name:
Address:

Telephone(Oy: ;
(H): |

FORM # 120PC (1/91) ] .
SCPC 1-401, 3-1003, general oo 4 Page 1 of 1
W4




STATE OF SOUTH CAROLINA )

counryor._Che ster ; E

INTHE MATTER OF: Rebee. P H 'nson ; '
. )

INTHE PROBATE COURT

PROOF OF DELIVERY
CASE'NUMBER: 2008E5/200297

r\Cl . ’ ’
) \On the AR day of JCoNary . 201 O | mailed or.delivered the_:folIbWing document,
Petitiom for renmove] of personcl representatve
1] B — R
N ’ v B &
A copy of which is attached hereto and incorporated herein, or ) w = = «% ~
O The original of which is on file with the court and incorporatéd herein me = 22
’ =y} = Mo,
ive: ; o N oz
Delivery was accomplished by the following n;th}dccheck appropriate box): S en M
R GO - e
S~ ',‘QO
O personal delivery [Xordinary first class mail ;f i@ ’g
[ certified mail [ registered mail n BT
e g A

to each of the following persons at the address shown:
NAME ADDRESS

B. Michoel BraoKetf _P.o. Box 10026 |
' ' Co/umb,‘klsc 27203

W

SWORN to before me this _R & day of Signature: . \ \ :
Jonuary 200 _1O Name: _/Yleyl (PDoo ds
- . w % Address: >0 . BoX 2603
/57,&9’%0-/ /JAW ~ Lsancaster SC 2972/
Notary Public for South Carolina Telephone (O): ' '
My Commission Expires: Ja.n . ¥, 201 ¥  (Hy:
: ' -E-mail:
N Signature: -
~N
< Name:
NRY :
= &'/ CAROLINA Address:
= &> o <D
= NOTARY Telephone (O):
= . (H):
7, E-mail:
FORM #120PC (2/2004) _
Lo oo

62-1-401, 62-3-1003: general
JIHY




TATE OF SOUTH CAROLINA
ounty or._CHes fe ,

\ITHE'MAT;TER oF:_Rebec P H, srson

IN THE PROBATE COURT

_PROOF OF DELNERY
CCASE NUMBER: K008E S (200 29 7

N N S s o S

_ On the_Lda of _JOINUOT « 20_LO_, | mailed or delivered the following document, -
e Letter sent o B.michac] Bracxeds dajted Detember 29,2009

IE/ A copy of which is attached hereto and incorporated herein, or
] The original of which is on file with the court and incorporated herein, B

Delivery was accomplished by the following method (check appropriate box):

L] personal delivery mary first class mail
[ certified mail [ registered mail

to each of the following persons at the address shown:

NAME |  ADDRESS 1

B. michace | BrocKeti P.0.BoX 1003 G/

Columbra ,$C 2920 _

A ' ) :

VORN to before me this __7/ - dayof Signature: L VIR A s _
Jon wecr g 20 O _ Name: e 1] (Idpods
o o N 2 Address: __P.G.. Box 2l O3 _

Ll eonsce [ooas LI Lancgster, SC 2972/
tary Public for South Carolina , Telephone (O): s
' Commission Expires: Jaun. & 207§ {H):
' : E-mail:
| w1 :
\\\\\\\' OVANE Z/’/,;./ Signature:
S QT 0.~ _ - Name:
| SO/ souTH NQ = ‘Address:
= (9'/ CAROLINA = :
= | Goa® = - :
= "NOTARY B Telephone (g):
Z N\ PUBLIC S S (H):
7z ' N E-mail:
///// { OF O?&\\\\\\ .
; \
Sz

M #120PC (2/2004)
401, 62-3-1003, general



STATE OF SOUTH CAROLJNA

| :

COUNTY OF: N2 571@ @ ; IN THE PROBATE COURT

IN THE MATTER OF: __B,QEA_MM ) e ey 2

A . ) ; CASE NUMBER: .9@ % S’ ,ES
(D00 3G 7

Demandant Name: M e /‘L W o0 (:L_é |

1. Nature of interest of undersigne
C d«;ZﬂfﬂaoVémeyf;” Vid f /a?L 2
2. Amount of interest or claim in the above estate #/ 20 DO _ ”df?/ﬂﬁ ﬂd
o,

3. The undersigned hereby demands that bond be required of the Personal Represen'tative(s) of the estate.

4, yone: Le;l
By copy of this demand to Qﬂ béﬂ\‘)’ H Bﬁeﬂ R gwgappomted and quallfed a

Personal Representative in'this matter, | have given notice as required by law. !;n-o C
.20 “~° [
ez
[[]  To my knowledge, no Personal Representative has been appointed or qualified a&@hlséte H“?{E,‘
;> ST -

Exccuted this & _{day of /V oveén bé R, 201

J1-12- 09 s _
ignature: “
Name: /’[ZLL w&g
Address: T)

jmcoﬁ LDearte ] 7
Telephone (O): ' iy
Z/(.Wﬁ,%/ | iy oo, Stk

2: '_ ORDER

rceipt of this demand, the Personal Representatlve shall give suitable bo
Personal Representative shall refrain from exercising any powers of his/t
}te or to pay the above demandant.

CAGCCUTCUT TS day of , 20

, Probate Court Judc¢

FORM #342PC (9/87)
62-3-605 guide to 62-7-304 \ 5 v




STATE OF SOUTH CAROLINA
COUNTY OF: C/76L5/’ er
INTHE MATTER OF: Reba. P . Hinson

"IN THE PROBATE COURT

PROOF OF DELIVERY
CASE NUMBER: 2008312003297

On the Q%_ day of Dec . | R 20_Qi | mailed or delivered the followmg document,
: pﬂ"‘ o for AllenXnCCL CF o m

l A copy of which i is attached hereto and mcorporated herein, or :
& The original of which is on file with the court and incorporated hereln, g ~
Lo m:‘_‘o §
Delivery was accomplished by the following method (check appro'priate box): LT
[ personal delivery ordinary first class mail e T BN
[ certified mail [ registered mait el -2
o - o =
to each of the following persons at the address shown: —~<5 (.
m—-\, ‘.- . - -
NAME ) ' ADDRES® X
RQB&M" Horold BFG&K‘P'QU Po, BO;Q 3600] -
Rock Hill SC 29732

\/\/

SWORN to- efore methis _ O G day of Signature: \ v
Decem 20 _O Name: __ 1gylétll &)ooéf g
S . Address: O.RoX Rlo
ﬂ@u@&a/wu Lre’> ' banoag+er SC ;197;2/
Notary Public for South Carolina Telephone (O):
My Commission Expires: - 08, K018 (H):
\\\\\HH///, ' - E-mail:
\\\\ D\ANE 11////// :
v Signature:
~ Name:
Address:
- Telephone (O): _
: (H):
- E-mail:

FORM #120PC (2/2004) .
62-1-401, 62-3-1003, gensral’




STATE OF SOUTH CAROLINA" S '
IN THE PROBATE COURT

COUNTY OF: C/7€/S7L€r , ;

INTHE MATTER OF: Reba. P Hmson

: PROOF OF DELIVERY
CASENUMBER: OO EE /3003297

T e N s Nt S

Onthe 09 _day of DNec . | - 2~0C0-Q_9_ | mailed or delivered the following document,
: — Demand’ C SJJ‘\A ‘f‘Rle’

O A copy of which is attached hereto and mcorporated herein, or o
v The original of which is on file W|th the court and incorporated herein, r_:; ~
Mo <
Dz R
Delivery was accomplished by the following method (check-appropriate box): me 8-
O personal delivery [Zo/rdinary first class mail 87 5
[ certified mail [ registered mail S ~
- =t
to each of the following persons at the address shown: , ;53 £
c | - o =
NAME . ADDRESS =
Rohert Harold Breakfield PO, Box 3606]
~ __ _ RockK H/Tsc', 019’73:;

A\ W

SWORN to. efore me this 9 day of ‘ Signéture:
Decem o) Name: —— JNCIL Ldoods
o -Address:‘ PO.RoxX RLO3
4&&%@&/)@/&» Q/ﬂf ' , L;cmo,ad-er 3¢ 29727
Notary-Pubilic for South Carolina i Telephone (O): A
My Commission Expires: - 08, 2018 (H):
: g : E-mail:
\\\v_ OIANE ;,,/’/ 2 Signature:
\\\\ OQ'\ o % ] ~-Name:
S5/ cAROLINA \D 2 , Address:
= oD = _ .
= %T ARY = , Telephone (O):
Z A\ PUBLIC /& § S (H):
7, 9 N E-malil:
%, oF 3 R
SN

3

BN SERY
o

FORM #120PC (2/2004) -
62-1-401, 62-3-1003, general




STATE OF SOUTH CAROLINA'
COUNTY OF: C/h_‘LS/‘ er
NTHEMATTEROF: Reba. P Hinson

" INTHE PROBATE COURT
: PROOF OF DELIVERY
CASE NUMBER: 2008 £.51200 297

59 .t mailed or delivered the following document,

NAME | | - AD,DRE,?S.: <T
Id Po, Box 36006

onthe 0% dayof____Dec . 20
: o Yor removedd. 4o Ciccwid Coor
] A copy of which is attached hereto and incorporated herein, or
[ﬂ/ The original of which is on file with the court and incorporated herein,
<«
Delivery was accomplished by the following method (check appropriate box): ; F:’tvv a0
. . _ wxm
O personal delivery B@inary first class mail ' me §
O certified mail O registered malil ' 2
to each of the following persons at the address shown: =
2 v
R

Rohert Horeld Breokfre
_Rock Hill SC 9732

v

SWORN fo before me this __ (O G day of Signature: ______~ N
December 20 09 " Name: __ 1./D’Yl<'>(';l\ ‘ ")"v"ﬁé’g .
Yj - i ) S . Z ' . Address: ____P.O.B0OX :
Sl [t (e | Lancaster, 5C 2972/
Notary Public for South Carolina Telephone (0): __ - ? ~ .
My-Commission Expires: . 08 2018 (H): ' L :
: ‘ E-mail: '
\\\\\\H”///// o
\\\\\\V D\ANE h////’// " Signature:
& %z . - . Name:
S5/ cAROLINA\D = Address:
= > o D = o
= x?};mky = Telephone (0):
2 S\PUBLIC /& § : (H):
7 <‘.‘q( & E-mail:
“y,, OF W
TN
FORM #120PC (2/2004) -

62-1-401, 62-3-1003, general




STATE OF SOUTH.CAROLINA
Y
COUNTY OF: %65 7L€f“

INTHE MATrEROF:Jg(’.b& P H/\nécn

IN-THE PROBATE COURT

)
)
) A DEMAND FOR JURY TRIAL
; CASE NUMBER: 2008E5120029 7

Petitioner: /Y@ [ ( ) ood§
1, Nature of interest of undersigned: _Pro pes UL\\ and du_maq esS

2. lrequesta trial by jury be set in the above matter relating to the following (qomplete both):

a. Issue of fact (describe): - G Q\n‘f'
: "Y,u.rus +o dedermine ___of kaaaeg

b. Action for recovery of (specnfy) g
mené& (58 i ) : eyt

0
9
o ed| bk 230 o

Executed this_O7 dayof __De.Cem ber 200 7 .

-Signature:
Name: _el| (IS
Address: _P.O: BOX 26O 3
ancaster SC A?’?Q /

Telephone (O):
T (H):

“ORDER FOR JURY TRIAL

On the basis of the above petition, IT IS HEREBY ORDERED that the petition for jury trial be [0 GRANTED
[ DENIED as follows:

Executed this day of ' 20.

, Probate Court Judge

FORM #408PC (7/87)
62-1-306
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TE OF SOUTH CAROLINA
JNTY OF CHESTER

PROBATE COURT
HE MATTER OF REBA P. HINSON

E NUMBER 2008ES1200297

y PROOF OF DELIVERY
On thegﬁ’d
laim

jllowance of

ay of November , _2009 _, | mailed or delivered a copy of i
Statement of Creditor's Claim filed by Mell Woods

|

|

~ .
T =2 . Cr
r‘r\»'_? - o
»py of which is attached hereto and incorporated herein, by the following method (check apifqﬁriat@ox): ‘F?\E
Mmoo -
X DV - C-?‘:C
[] personal delivery ' g’ra w52
X ordinary first class mail ' : €0 1 -
V=1 . :;:' O ;go
[ certified mail e . Pm
. " < W Z<
0 registered mai Tl O
bR o ‘
sach of the following persons at the address shown: -

NAME

ADDRESS
SEE ATTACHED LIST '

i - T~ -~
NORN to;)efore me this _| ‘% day of ' Signature&fﬂ' Mm /\
Novearhier 7okl Name: Patricia Davis ~—_
/ g Address: C/O Robert H. Breakfield
.41 /,Zu (/§ J"‘I\/\Aj W P.0. Box 36‘(_)61,'_- Rock Hill, §C 29732
Jtaryﬁblic for South Carolina Telephone(0):(803) 329-4920
y Comvhission Expires: /- / - Jol4 (H):
Signature;
Name:
Address:
. Telephone(O):
(H):
ORM # 120PC (1/91)

CPC 1-401, 3-1003, general

Dda

Pana 1 nf 1




inson
1399Beaver-Dam-Rd.
‘Richburg, SC. 29729

Kathy H. Huffstickle
5715 Lake View Cr.
Fort Lawn, SC-29714

John C. Hinson
1563 Hinton:Dr.
Great Falls, SC 29055

William L. Hinson
611Hughes:Street. '~
Sanford, NC 27330

John D. Hinson
1683 Poorboy Road
Great Falls, SC 29055

Charles J. Hinson
237 Laura, Lot 21
Florence, SC 29506

Robert H. Hinson (337 Naturewoods Rd)

PO Box 72
McConnells, SC 29726

William C. Hinson, Jr.
118 Nella Street
Chester, SC 29706

_Elaine H. Hensley .
6 Church Street
Great Falls, SC 29055

Linda H. Stanford
6969 Snowy Owl Rd.
Kershaw, SC 29067

Darrell W. Hinson
PO Box 163
Fort Lawn, SC 29714

11S3HI

i

g A LHNOD H

e
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PROBATE COURT

STATE OF SOUTH CAROLINA

COUNTY OF CHESTER
IN THE MATTER OF ESTATE OF REBA P. HINSON

' CASE NUMBER 2008ES1200297

NOTICE OF: HEARING

o
X
DATE:  December 15, 2009 ggg S
S = <,
TIME:  3:30 p.m. ;?g? 8§ 58
=~ me
PLACE: Chester County Probate Court, 1476 J.A. Cochran Bypass Chestergé‘ﬂnt@omﬁl@; _
Chester, South Carolina 29706 =g 5 I
<5 Y 28
DESCRIPTION OF ATTACHED PLEADINGS (example: petition for formal appointment, f Img bofg, heaga‘_ 0
o m

determine heirs, etc):

O‘hday of mb\)eﬂv%/{r‘ ?Rm

77

Signature: %&

Executed this

Name:Robert H, Breakfleld

Address:P. O. Box 36061

Rock Hill. SC 29732

Telephone(0):803-329-4920

(H):

Signature:

Name:

Address:

Telephone(O):
(H):

(&
W

FORM #110PC (1/89)
62-1-401, 62-3-201, 62-3-310, 62-3-403, 62-3-611, 62-3-1001, 62-3-1002, 62-3-1003,

62-3-1102, 62-4-203, 62-4-303, 62-5-301, 62-5-309, 62-5-401, 82-5-402, 62-5-405, 62-
5-406, 62-5-412, 62-5-413, 62-5-422, 62-7-208, efc. .




ROBERT HAROLD BREAKFIELD
ATTORNEY AT LAW

THE SQUARE AT CONSTITUTION * 1590-02 CONSTITUTION BLVD.
P.O. BOX 36061 * ROCK HILL, SOUTH CAROLINA * 29732

TELEPHONE (803) 329-4920 * FAX (803) 329-0476
breakfieldb@comporium.net

November 10, 2009

Mr. Mell Woods o
P. O. Box 2603 Mo
Lancaster, SC 29721 Z 3
Mo

. O

Re: Estate of Reba Hinson o5

. g (@)

g

o=

Dear Mr. Woods,
The Probate Court has scheduled a Hearing for your claim on Decerfiber 1583009

at 3:30 p.m. in the Probate Court for Chester County.
With kindest regards,

———

=
=1
e
=
o
.-

W
U
N}

Robert H. Breakfield

RHB/psd
C: The Honorable Lois H. Roddey
The Honorable John P. Gettys

All Beneficiaries of Estatg Ir S o’l o

 Oloarns e g,
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Date : DEC-10-2009
Name ¢ PROBATE COURT
Tel. : 8035815180

send ing

Confixrm

THU 08:38AM

Phone

Pages

gtart Time
Elapsed Time
Mode

Result

18036848536

1

12-10 08:35AM
g2'2t"
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Chester County |
Probate Judge

P.O. Drawer 580, 140 Main Swreet
Chester, South Carolina 29706
Phone (803) 385-2604 Fax (303) 581-5180

Date: 12/9/09

To: Judge Gettys

Fay: 803 684-8536

Corhpzu:y:
Re:

Stella

From:
Number of Pages (including cover sheet) 8

Urgent () For Reviéw( ) Please Comment ( ) Please Reply () ' Piease Recycle ( )

Comments:

Judge Gettys:

Hearing scheduled on Estate of Reba Hinson on December 15,

2009, at 3:30 P.M. Mell Woods paid $150._OO A12/9-/09'to file

Petition for Allowance of Claim..

Thanks,

Stella

' G
TELEPHONE (803) 385-2604 FAX (803).581-5180




OFFICE OF THE PROBATE COURT -

CASE#:

CHESTER COUNTY
PO DRAWER 580

CHESTER SC 29706

', J00BES1200297

ESTATE OF: REBAPETTIT HINSON

. Payor:

Receipt Number: 3165

Officer:

~ Cash orCheck# 1978

'ROBERT H. BREAKFIELD'

DIANNE

. Date of Receipt 10/08/2009

. TOTAL FEES $764 92

PAYMENTS $764 )

ENDING BALANCE: 5000

ACCOUNT:

' COMMENTS: .

548



Chester, SC___October 6 200°¢

Mz._ Robert H. . Breakfleld
“p., O. Box 36061
Rock Hlll,_SC 29732

10 COUNTY OF CHESTER DR.

CHESTER COUNTY PROBATE COURT

'ESTATE OF REBA P. HINSON
‘File No. 2008E51200297

$7641 92

=Probate‘fee.'




| Corhpzuiy:

- From:s 24:';;':.§m:¢ ,
‘ umber of Pages (including cover sheet) 5

-

N

Urgeni ( ) For Review ( )

" Please Comment ( )

~ ip.0. Drawer 580

i 458 L1 o

To: é)QZZz ' A

Probate Judge
, 140 Main Street

" Chester, South Carolina 29706
e (803) 185-2604 Fax (803’) 581-5180
i )

Date: _Yan) (2 "200?
Fay: 203 : 52?.-0476

Re: M Sodati

Please Recycle () -

Please Reply ()

Comments:

(0‘_/;01/ st Luss

o e

W 9ﬁw e d £ st 0///;145{']

)

TELEPHONE (803) 385-2604

FAX (803)581-5180

t
C iy
L e
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STATE OF SOUTH CAROLINA ) IN THE PROBATE comig S ==
) SIXTH CIRCUIT COURT S, o o:
COUNTY OF CHESTER ) ' z_‘ g = z
) Case No 1986-ES-12-188 8 3 =59
Kathy H. Huffstickle, ) %8 > 28
_ . ) ORDER o3 = Bk
In the Matter of: Levie Hoyt Hinson, ) =) e m
Petitioner. ~ ) A
) L B8 =
vs. ) g =2 S5
) o8 8 Ro
Lois H. Griffin, ) o= = A
n on o =
. Respondent. ) oM 25
2 » 83
This matter came before the Court on August 9, 2007 fora hearmg.ﬂ e .9 gr_z
m

Petition of Kathy H. Huffstickle dated May 23, 2007, seeking to set aside an“amendmi
real estate conveyance filed by the Probate Court oxt March 8, 2007. It appears that Lev1e
Hoyt ] Hinson died on August 1, 1986, leaving a Last Will and Testament. Item I of Levie
Hoyt Hmson s Will reads as follows:

' T will, devise and bequeath unto my beloved wife, Reba P. Hinson all of
my personal property of every kind and descnpnon including cash money. Ather
deeth, the remainder if any, to our beloved children. Name: William C. Hinson
deceased bis heirs, Lois H. Griffin, John C. Hinson, and Kathy H. Huffstickle,
share and share alike.” '

Item I of the Will reads as follows:
-« will, devise and bequeath unto my beloved wxfe, Reba P. Hinson all my

real estate, in fee simple, as long as she lives then to our bodily heirs forever.”

Item 11 of the Will appears to leave a Life Estate to Reba P. Hinson in all of Levie
Hoyt Hmson s real estate then to t.he bodily heirs forever. The jssue in this case turns
upon a determmanon of the intention of Levie Hoyt Hinsan in using the language “bodily
heirs”. It was the contention of the Petitioner that the deceased intended to leave to his -
bodily heu's the property in question and that Lois H. Griffin was not his bodily heir. It
was the contention of Lois H. anﬁn that Kathy H. Huf.t‘stlclde was not bodily heir of

)
L
fusts




the parents and that she did not mhent any real estate, It was an alternate contention of
Kathy H. Huffstickle that she’ was  the only joint child of Levie Hoyt Hmson and Reba P.

Hinson so-jshe is the only bodily heir.

It sppears that Levie Hoyt Hinson fathered William C. Hinson and John C.
Hinson pribr to his marriage to 'Reba P. Hinson. It appears that Reba P. Hinson gave
birth to Lois H. Griffin prior to her marriage to Levie Hoyt Hinsd;l. There was
conflicting testimony as to whether or not Kathy H Huﬁ'stickle was the child of Levie
Hoyt Hmson and Reba P. Hinson. The defense presented w1messes that Kathy H.
Huffstlckle was actually a child of the sister of Reba P. Hinson. Kathy H. Huffstickle

stated that to her knowledge she was the child of Levie Hoyt Hinson and Reba P. Hinson.
A birth cernﬁcatc was introduced.into ewdenoe showmg Reba P. Hmson and Levie Hoyt

Hinson asqtheparents of Kathy H. Huffstickle.

Item 1 of the Will lists each of the children of Levie Hoyt Hinson and Reba P.
Hinson. I ﬁnd that Levie Hoyt Hinson intended to leaye the real estate to all of the
children hsted in Item [ and used the term bodily heirs in Item IT of the Wlll '
mterchangeably with the children in Item I of the Will. I further find that he intended to
include Kathy H. Huffstickle and Lois H. Griffin as children and bodily heirs.

ITIS SO THEREFORE ORDERED

A That the amended real estate conveyance of March 8, 2007, is affirmed,
That the real property con51s1:mg of 92 acres referred to in the Petition as
tax map no 158-0-0-3 is hereby declared to be owncd as tenants in
common, by the bodily heirs of Levie Hoyt Hinson,

w

C."  Thatthe bod1ly heus of Lev1e Hoyt Hinson are hereby declared to be J ohn.

C. Hmson, Lois H anﬁn, Kathy H. Huffstickle, and the heirs of William
C. Hinson, and ‘

D.  That the heirs of W1111am C. Hmson are Wllham Levy Hinson, John
| Daniel Hinson; Charles J erry Hmson, Robert Harold Hinson, William

e
[}

DO




Calvin Hinson, Etta Elaine Hinson, Linda Kay Hin.sori, and Darrell Wayne

Hinson.
AND IT SO ORDERED,
October /& ~,2007 LoisH. Roddey _ '
Chester, South Carolina ~ Chester County Probate Judge

e
Ci
(e




PROBATE COURT-REAL ESTATE CONVEY ANCES

AMENDED
STATE OF SOUTH CAROLINA'
County of Chester, ' Manch 8 200?
Estate of _.____Levig Hoyt Hinsom __ e - '
DECEASED
HEIRS AT LAW. DEVISEES BRIEF DECRIPTION
91 Acres - South of Fort
Lawn off Hwy. #21 ~ Map NO.
Reba P. Himson, Route 1, Box 264-A, Fort Lawn, §C 158-0-0«3 = Chester Co., sc
(Life Estate™) (20 actes used for
Cpmmeteial use)_
e derment

Jobn C. Hinson i . K T
Lois H., Griffin ' : -

Kathy H, Huffstickle

Willlam C. Hinson(deceased) His Heirs:
William Levy Hinson

JO[ll’l vanrel n1Iuson
‘Charles Jerry Hinson -
.Robert Harold Hinson
“Michael Dennis Hinson
William Calvin Hinson
Etta Elaine Hinson

Linda Ka& Hinson
parrell Wayne Hinson

f_JNm

Chestex

Judge of Probat County

o

a1



STATE OF SOUTH CAROIUB}S OBATE COURT
JUDGE g RO;%DOBBE??E
COUNTY OF YORK

200 APR -
IN THE MATTER OF: ESTATEO%F REBA Pt ON
ATE GOURT
CASE NUMBER: cﬁﬁﬁﬁ ~ YGASE NO. 2008ES1200297
YORK COUNTY CASE NO. 2010ES4600265

ORDER FOR HEARING

IT IS HEREBY ORDERED that a hearing in this matter be set for:

DATE: APRIL 12,2010

TIME: 11:00 AM.

Rrn

r

~<c
o

‘=N

1403 4

PLACE: YORK COUNTY PROBATE COURT, # 1 E. LIBERTY STREET,

YORK, S. C.

HEARING SCHEDULED TO CONSIDER PETITION TO REMOVE

PERSONAL REPRESENTATIVE; PETITION/MOTION TO VACATE -
FEBRUARY 18,2009 ORDER; MOTION TO REMOVE PETITION TO

VACATE TO CIRCUIT COURT; PERSONAL REPRESENTATIVE’S

MOTION TO DISMISS PETITION/MOTION TO VACATE.

Executed this 23rd day of March 2010.

1l WY 42 YYHOI0Z
Q3AI303Y 034

 John P. Gettys, Protgéte Judge

R
i
Tk




\TE OF SOUTH CAROLINA

. PROBATE COURT
UNTY OF YORK Lb@ég ;'.. @E\-’ '
- JUDGE OF PROBATE
[HE MATTER OF THE ESTATE OF'REBA P. HINSON Lo
- , 200 APR-2 A 10:49;
SE NUMBER: YORK - 2010-ES-46-0265 e
CHESTER - 2008-ES-12-00297

. BHEPSR[E 60U 1“? %_,,@ o
PROOF OF DELIVERY -
Onthe 29" day of March, 2010, | delivered copies of Order for Hearing and Notit::; of Hearin
sopy of which is attach'ed here

to and incorporated herein, by the following method (check é:pp‘ro

prigge bogs 2
< = T
O personal delivery : -;;{5% _ ?:,E : ‘3
® ordinary first class mail 83 3 ;;%
cer%nﬂed mail . ‘ %_g - s
O registered mail __gg -2 r_ﬁ
H g
each of the following persons at the address shown: _ ‘-’"Z\ o T
NAME ADDRESS
lell Woods, pro se P. O. Box 2603, Lancaster, SC 29721
9
'WORN to before, me this .>2 2 day of Signature: L () AR
, ﬁ/f//é : _ AN O Namd#inda/T. Abernethy, Legal Assista
ﬂ%/ / Address:Moses Koon & Brackett, PC ~
LALLLIA b X 50 Box 100261, Columbia, SC 29202-3261
JGtary Public for South Carolina Telephone(O):
Jly Commission Expires: _/<? /3 S (H):
1 Signature:
| ~Name:
Address:
Telephone(O):
(H):
- 550
FORM # 120PC (1/91) |
SCPC 1-401, 3-1003, general

Page 1 of 1




March , 2010

e

Cia b 0

.

STATE OF SOUTH.GRORAPEY.
JUD G%%B ATE
COUNTY OF YORK yon 9 A 049

IN THE MATTER og; '

FrEE fESTARE OF REBA P. HINSON
CHEgTER'é%?T—Y 8.0,

CASE NUMBER: Chester County Case# 2008-ES-12-00297
York County Case#2010-ES-46-0265.

NOTICE OF HEARING
DATE: APRIL 12, 2010
TIME: 11:00 A.M.
PLACE: YORK COUNTY PROBATE COURT
1 EAST LIBERTY STREET
YORK, SOUTH CAROLINA
'MATTERS TO BE HEARD:

1)Petition to Remove Personal Representative
2)Petition/Motion to Vacate February 18, 2009 Order
3)Motion to Remove Petition to Vacate to Circuit Court

PROBATE COURT

. =2 N

<& Z 2
263 5 n

=m- 55,

22 2 =

22 =2 Q@

2 RN L

OF oy M

o R o

4)Personal Representative’s Motion to Dismiss Petition and Motion to Vacate

B. Michael Brackett, Esquire
1333 Main Street, Suite 650

Post Office Box 100261
Columbia, South Carolina 29202-3261

Columbia, South Carolina (803) 461-2312

Attorney for Personal Representative

on
()
3




ROBERT HAROLD BREAH (EHES:

ATTORNEY AT LAW

THE SQUARE AT CONSTITUTION * 1590-02 CONSTITHTI )|
P.0. BOX 36061 * ROCK HILL, SOUTH: CAROLIN% a8/ 0
TELEPHONE (803) 329-4920 * FAX (803) 329- STE '

breakfieldb@comporium.net

April 2,2010
The Honorable Lois H. Roddey
Chester Probate Court .
P. O. Drawer 580 T TT I .
. Chestep,sc 29706 e LI e el ’ — R A T P L R S ES <n:15i:':':-vm4l-/v~j-4—.. LI

Re: Estate of Reba P. Hinson
Dear Judge Roddey,
Enclosed is a copy of a Durable Power of Attorney for Charles J. Hinson |

appointing his brother, Robert H. Hinson as his-agent. Please attach this. document with
the Private Agreement I filed with your court.

Robert H. Breakfield
HB/psd
Enclosure -

A




. e 2RI e tammnn

- LOIS H. RODDEY.
DURABLE POWER OF ATHIREERF PROBATE

RLES JoF o o 20 BPR <6 A [1:0F
.CHARLES JERRYH;J&'MPR b-l A Lk
= PROBATE _

CHESTER CO

Statgment of Intent to Create Durable Power of Attorney Under State
Statute. By this instrument | intend to create a Durable Power of Attomey under South
Carolina law.

ARTICLE |
AGENT AUTHORIZATION
My Agent is authorized as follows:

_ (1) Power with Respect to Legal and Other Actions. My Agent is
authorized to institute, supervise, prosecute, testify on my behalf, defend, intervene in,

ARTICLE II
INCIDENTAL POWERS
Incidental Powers, |n connection with the exercise of the powers herein
described, my Agent s fully authorized and empowered to perform any-acts and things
and to execute and deliver any documents, instruments, certificates and papers
necessary or appropriate to such exercise or exercises.
ARTICLE Il

THIRD PARTY RELIANCE

Page 1 of 4
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Apr 102010 12:05PM No. 3183 P 3

~"Person", to act in accordance with the instructions of my Agent as authorized in this
instrument, | hereby represent, warrant and agree to the following:

(1) Revocation and Amendments. If this instrument is revoked or
amended for.any reason, |, my estate and my personal representative will hold any
person, organization, corporation or entity, hereinafter referred to in the aggregate as
"Person”, harmless. ‘ ' ’

(2) No Liability for Reliance on Agent. No Person who relies in good
faith on the authority of my Agent under this instrurent shall incur any liability to me,
my estate or my personal representative.

(3) Principal and Heirs Bound. No Person who relies on any affidavit or
' cerfificate under penalty of perjury that this instrument specifically authorizes my Agent
to execute and deliver shall incur any liability to me, my estate or my personal
representative. .

ARTICLE IV.
DURABILITY PROVISION

Immediate Power. This power of attorney shall not be affected by my
subsequent disability or incapacity, or lapse of time. :

ARTICLE V
ADMINISTRATIVE PROVISIONS
The following provisions shall apply:

(1) Reimbursement of Agent. My Agent shall be entitled to
reimbursement for all reasonable costs and expenses, including reasonable attorney’s
fees, actually incurred and paid by my Agent on my behalf at any time under any
provision of this instrument. My Agent shall not be entitled to' compensation for
services rendered hereunder.

' (2) Counterpart Originals. If this instrument has been executed in
mf?ltlple counterpart originals, each such counterpart original shall have equal force and
effect. ' : :

. (3) Photocopies. My.Agent Is authorized to make photocopies of this
instrument as frequently and in such quantity as my Agent shall deem appropriate.
Each photocopy shall have the same force-and effect as any original.

Page 2 of 4
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.r;pr

2010 12:06PM
V.26 2008 3 ziPM PETRO TRAVEL STORE B UL T

(4) Binding Effeet. This instrument and actions taken- by'my'Agent
properly autharized hereunder shall be binding on me, my astate and my personal
representative.

(5) Governing Law. This insttument shall ba govemed by the laws of
the State of South Carolina in afl regpects,

IN WITNESS WHEREQF, | have executed this Power of Altorney this
Af_day of AtsY 2008, and { have directed that photographlo copies of this power be
made which ahall have the eame force and effect as an onglnal

CQHAER%LE JER% HINZSON. PRINGIPAL

ATTESTATION

The foregoing Durable Power of Aftorney was this day of , 2008,
signed, sealed, publlshed and declared by the said Principal as and for the Principal's
Durable Power of Attorney in our presence, and at the Principal's request and in the
Principal's presence, and in the presenca of each other, have hersunto subseribed our
names as withessaes on the ahove date.

-

Witness A~
Witness B Notary Public

Page 3 of 4
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010,12 07PH

G 8T PETRO TRAVEL STORE o 31830 8,
STATE OF S£ ¢
. _ )
COUNTY OF Aateie £ . ) PROBATE .

PERSONALLY appeared the undersigned witness and made oath tha
_he saw the within named Principal duly authorized, sign, seal and as the Principal's act
3nd deed deliver the within Durabls Power of Attoney and that deponent with the other
witness whose nama Is subscribed above witnessed the execusion thereof,

Qupicn AR 00m)

Z Witness A
. SWORN to before me this '

Al dayof__ N , 2008,

‘—(\Qmeeao &U\i&ww

Notary Public for

My Commission explres: w 40/.:5’

Page 4 of 4 - :
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L0l g RODBEY

EYNENE RIER]

JUDGE OF PROBATE -~ o §§ '-”'"Eif
00 PR 20 A 35 APTIl 14,2010 8% &
Mell Woods pROBATE COURT - - S EDF
P.O. Box 2@BESTER COUNTY S.C,- -‘:%.,
Lancaster SC 29721 R 2=

The Honorable John P. Gettys
Judge of Probate

P.0. Box 219

York SC 29745

~Re: Estate of Reba P. Hinson Chester County Case

Dear Judge Gettys:

I do certainly appreciate the allowance of my
claim to be transferred.to circuit court. However,
while at the circuit court filing the papers, I looked-
for two othér cases on file concerning the above estate
one of which is a partition case, ‘and I found the law
firm of Morton and Gettys signed in on one case. For
the record John P. Gettys, Jr., is your son and is a
full partner in the firm of Morton and Gettys.

Your proposed rulings made at the hearing on
Monday directly change my material rights, and directly
enhance your son's case. I am not Saying,that you knew
about this before, but now you know. This situation is
too close for comfort, and a Judge should not be ruling
on a family member's case. And coupled with the fact
that you refused to allow your clerks to issue witness
subpoenas in the case, I will be appealing your ruling

to the circuit court. I would appreciate it if you

would just not rule and just let the next Judge handle
the matter.

\i§3ifrely,‘

Mell Woods
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L & ; IN THE QURT OF COMMON PLEAS
) '
Gthy H. Huffstickle, et. al., ) . CIVIL ACTION COVERSHEET |
: ' - Plaintiffi(s) ) = ~ -
) 2009-CP - 12- "0;@7 i
vSs. ) . . ‘ ‘
.ols H. Griffin, et. al., . )
- o Defendant(s) ) o
Please Prinf) | SCBar#: 063035

submitted By: William T. Moody | Telephone " 803 _684-9604 | '
Addfess: 30 N. Congress St., York, SC 29745. CFax# 8036844032

Other:

E-mail:'

NOTE: The cover sheet and information contained herein neitlier replaces vnof supplements the filing and service of pleadings or other ﬁapérs
18 required by law. This form is required for the.use of the Clerk of Court for the purpose of docketing. Tt must be filled out completely,
igned, and dated. A copy of this goversheet must be served on the defendant(s) along with the Summons and Complaint.
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: - _ *If Action is Judgment/Setilement do not complete 2 %
7] JURY TRIAL demanded in complaint. X NON-JURY.TRIAL demanded in complafhf2 -
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""" Tnmate Petitions T Yadgmenty/Settlements " Administrative Law/Relief - _ Appeals
1 PCR(500) ' [1  Death Settlement (700) [0 Reinstate Driver's License (800) [0 Arbitration (300)
3 Mandamus (520) O  ForignJudgment(710) . [] Judicial Review (810) [ Magistrate-Civil (910)
7 HabeasCorpus(530) . 0  Magistrate’s Judgment (720) [ Relicf(820) - [0 Magistrate-Criminal (920)
7 - Other(599) 0  Minor Settlement (730) O Pormanent Injuiiction (830) 0 Municipal (930)
T [0  Transcript Judgment (740) [J Forfeiture-Petition (340) [0 Probate Court (940)
‘[0-  Lis Pendens (750) O] Forfeitro—Consent Order (850) [ SCDOT (950) :
(1  Transfer of Structured O : [0 Worker’s Comp (960)
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O Otter (799) [l Administeative Law Judge (930)
. Special/Complex /Other [0 Public Service Commission (990)
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JAMES M. MORTON
JOHN P, GETTYS, JR.
MICHAEL B, SMITH { |

JOSHUA B, VANN

SHANNON M. LANDO
. ELIZABETH S. OWEN
J. RICHARDS MCCRAE, Il

Speclal Counsel::
“WILLAMT-MOODY -

ROCK HILL OFFICE
334 QOaldand Avenue
PO Box 707

Rock Hill, SC 29731
office-803:366.3388
fax 803:324.3768

%, INDIAN LAND OFFICE
. 7380 Charlotte Highway
' Highway 521, Suite 700
Fort Mill, SC 29707

office 803.548.5646

fax 803.5474044

" YORK OFFICE
Congresé St Exeautive Ctr
30 North Congress St

' Suite 200

York, SC 2945

office 803.684.9604

fax 803.684.4932

September 17, 2009

" PO.Drawer.580

-Re:...Kathy Huffstickler va. Lols Griffin .

Honerable Sue C:crbenferf N
Clerk of Court for Chester County -

Chester, SC 29706 - o

- Case no. 2009-CP-2-pp5 27~ T

Dear Ms. Carpenter:

Enclosed please find two (2} originals and ’rW_ocopies of the Afﬁddvh‘ of
Process Server in the above referenced matter. At.your convenience,
ginals and return a clocked copies to me for my file.

please file the orig !
Should you have any questions regarding the enclosed. please:do not

hesitateto contact me.

Yours very truly,

Kelly M. HaMilton o L B oot
Legal Secretary for Wiliam T, Moody N @ Bl
] . . RN T ) N %
enclosures . m o= 35
=
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_MOSES KOON & BRACKETT, PC @ @ EJ

ATTORNEYS AND COUNSELORS AT LAW

1333 Main Street; Suite 650 (29201)
. Post Office Box 100261
Columbsia, South' Carolma 29202—3261

Telephone (803) 461-2300 i racke
Facsimile (803) 461-2309 ' . gkm:B(sg) E;61—2312
Email: mbrackett@mbkb-law.cc
April 21, 2010

Mell Woods hT S Sr

P. O. Box 2603 A3z o

' o o P
Lancaster, SC 29721 > O

- : T

. - om M -0

RE:  Estate of Reba P. Hinson Z28 g ==
2008-ES-12-0297 . <5 5 @2

Our File Number -12085.1 o= T P

Dear Mr. Woods:

Enclosed please find a copy of the Probate Court’
20, 2010, resolving the matters heard on April 12, 2010.

Very trul
zWJ/

s Order dated April 19, 2010, filed April

B. Michael Brackett

BMB/lta
Enclosure

cc.  Chester County Probate Couirt
York County Probate Court
Robert H. Breakfield, Esquire

-1

e
(h)



‘MOSES KOON & BRACKETT, PC

phone (803) 461-2300
imile (803) 461-2309

The Honorable John P. Gettys

Special Probate Judge for Chester County

P. 0.Box 219
York, SC 29745

RE: Estate of Reba P. Hinson
2008-ES-12-0297 (Chester County)
2010-ES-46-0265 (York County)
Our File Number - 12085.1

Dear Judge Gettys:

ATTORNEYS AND COUNSELORS AT LAW

1333 Main Street, Suite 650 (292()1)
Post Office Box 100261 .
Columbia, South Carolina 29202-3261
( : B: Michael Brackett

Direct Dial: (803) 461-2312
Email: mbrackett@mkb-law.com

April 13,2010

2 G-

Ao S On

=L =
PN -y

. om e

g , 22

o P o5

"‘C:_<. —= O

17 s =<
o . ™

{

Enclosed please find the proposed Order that you requ;asted at the conclusion of the hearing

yesterday. By copy of this letter, a copy of the enclosed proposed Order is being provided to Mr.
Woods.

Please let me know if you require revisions, or if you prefer that I email the order to you in
Word or in Word Perfect. -

BMB/lta

cC.

Robert H. Breakfield, Esquire

Mell Woods




KOON & BRACKETT, PC @ @ F

"MOSES
sl AT';I'ORNEYS AND COUNSELORS AT LAW
1333 Main Street, Suite 650 (29201)

Post Office Box 100261
Columbia, South Carolina 29202.3261
Telephone (803) 461-2300 - ' B. Michael Brackett
Facsimile (803) 461-2309 ' Direct Dial: (803) 461-2312
Email: mbrackett@mkb-law.com
June 10, 2010
‘ 2
v 8 &
i3 S S
Mell Woods U8 £ 89
P. 0. Box 2603 SH — O
S
Iz
5 5 §S
o wm <<
w m

Lancaster, SC 29721
RE:  Appeal of Probate Court Order
2010-CP-12-0201 ‘
Our File Number - 12085.1

Dear Mr. Woods:
I understand from the Clerk; of Court that you have filed Grounds of Appeal in the latest
Appeal from Probate Court. Although filing with the Court indicates that the Grounds of Appeal
were served on me by mail, please be advised that I have not received anything from you since

having received the Notice of Appeal.

B. Michael Brackett

BMB/lta
Chester County Probate Court

cc.
York County Probate Court
Robert H. Breakfield, Esquire

en
(b



L “‘.s’

/
STATE OF SOUTH: CAROLINA

COUNTY OF: CHESTER :-.:' L
IN THE MATTER O]

Personal Representatrve (s)

De'c'edent s Social Security Nurriber: - m

Decedent's Date of Death Ja_nuary'§;=-2007

he undersigned, being sworn; states: That the followlng schedules contaln
late sofar as the undersigned is lnforrned -that helshe has estlmate ndlo 8 pp
awledge and abmty . ’

Attorney:v .
Address:

E-Mail:
‘elephone:

Forestates of decédents, the gross fair market valuation of all assets regardle
ippropriate schedules. A Supplemental Inventory should be-utllized for correcting
mployed to ascertain the value of any asset, the value of which may be sub]ect to al

‘dicated with the item or items he/she appraised.

Within ninety (90) days followlng appolntment, a copy of the lnventory and: appralse ent:shal
nventory filed with the Probate Court.

"~ RECAPITULA ION

schedule A-Real Estate. . -
schedule B - Stocks-and Bonds :
3chedule € - Notes Due’ Decedent -and- Cash e
>chedule D Insurance on: Person S Llfe - Part1 - Paya e

Part 2- Payable to: Benef ciary

>chedule E Jomtly- Owned Property
Schedule F =Other iscellaneous: :
Jther’ Assets Payable toEstate ..
Schedule G - Transfers duting | Decedent‘s 17 B
Schedule Hs “Powers of APPOINtMERt. . vovvnerssivernnees

- lrement Accounts

TOTAL NET WORTH

FORM #350PC (2/2004)
62-3 704 '62:3- 706 62+ 3-707 62 3-708 62-3—1203



:REMEMBERS TO usr ALL ASSETS
UST BE DISCLOSED :

" |-Appraised \(a_luex, Lo -,Appraxsed Value of -
| S Decedent's Interest

i

A th rlght of survlvorshlp, see schedule E)

,_»‘ Face Vilue. Appraused Value

NONE

none; so'state’).(For Joi propertywith ’

fi$'2_"00 o'oo 00?’-

-1f30 106'74 ‘
T 69.157.40

. 475015.56

c .P‘.a?ge"z of 7
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000
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with: nght;ot SUNlVOrShlp tthe tlme of d,ea_th whether or.notthe . -

?full value should not be ‘ '
unt of the deoedent s

., y. Appralsed Value of.
cedent's Interest




YABL E.-fTo: ESTATE.

intended to take effect at death N Umted States Govemment Bonds 'Payabl

ther.incidénts of. ownershlp retained hfe insurance -
other lncidents of ownership




ed a Power of Appointment whether

0.00
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STATE OF SOUTH CAROLINA ) - _LAST WILL AND TESTAMENT =
S R ) - OF -
COUNTY OF CHESTER .. ). = | REBA PETTIT HINSON -

| IN%I'HE'NAAMEOFGOD,AMEN:_” D .Recordedagggﬁ

- . LREBAPETTIT HINSON, of Chester County, South Carolina, being of sound mind and
disposing memory, do make, declare, and publish this as my Last Will and Testament, hereby =~ -
revoking any and all others that I have heretofore made, = . - -8

- . ITEMONE: I Hhereby direct that all my just debts and lawful charges agéé?ﬁny
- . .be promptly paid. _ . ‘ =9

- IIEMTWO: T wxll, devise, bequeath and appoint to my daughter, LOIS H. GRIFFIN, my. -
= home and the 32+/- acres on which it is situated, for her lifetime, with the remainder toher .- ~ .
. children. _This property has a Tax Map Number of 158-00-00-007-000. Tl

/- ITEM THREE: . I'will devise, bequeath and appoint that my. monies shall be divided as
/ follows: one-fourth (1/4) to Kathy Huffstickle, one-fourth (1/4) to John C. Hinson; one-fourth .
.-¥"._-(1/4) to Lois H. Griffin, and one-fourth (1/4) to the children of William C. Hinson, deceased, the -~ - .-
- .. child or children of a deceased child to take their parent’s share. P _—~— " = L

_ ITEM FOUR: All the rest, residue, and remainder of my property; real, personal, and: -~ -

-+ ‘mixed, wherever situated, located or found, I give, devise, bequeath, will, and appoint to Kathy “-. .

' Huffstickle, John C. Hinson, and William C. Hinson] the child or children of a deceased childto * " .
* take their parent’s share. AL~ ~ : B ) :

R N

' " _ITEM FIVE:" The Ffacts of property located on the river were devised to me bythe Will . .
:-~ of my husband, Levie Hoyt Hinson, forfiy lifelime and then to my-bod y heits forever. -
|- Therefore; all of my ckildren shaltfeceive an equal-undivided interest in this\property,tie child or - . -
" children of a predecéased child to take their parent’s share. S N

. IEM SIX: 1 hereby nominate, constitute, and appoint LOIS H. GRIFFIN and KATHY . - a
HUFFSTICKLE as Co-Personal Representatives of this my Last Will and Testament. I direct




;tnat my named Personal Representatxve and Altemate Personal Representatrve be exempt from’ B

- grvmg any ofﬁcral bond _ i

. IN WITNESS WHEREOF L REBA PETTIT HINSON the Testatnx, srgn my name to .
: thls instrument this 23" day of JUNE, AD. 1998, and bemg first duly sworn do hereby declare to

. the undersigned authority that 1 sign and execute this instrument as my Last will and Testament
" and1signit willingly, that It execute it as my free and voluntary, act for the purposes | therein -

B
v

N expressed, and that I am elghteen years of. ‘age © or older of sound mmd and under no constramt or
unduemﬂuence S h;;: it 2 o = o : :

@m Dagtis anm

Reba Pettlt anson

.i’

= ‘;-.",STATE OF SOUTH Cl’xR@lUl‘IA )
o ) ) ) |
o »‘V‘COUNTY OF LANCASTER ) ol

- ' We, the under51gned w1tnesses sxgn our names to this mstrument bemg ﬁrst duly swom, R
. and we do hereby declare to the undersigned authority that the Testatrix, REBA PETTIT. -

‘, - ... HINSON, signed and executed this instrument as Testatrix’s Last Will and Testament and that
S Testatnx s1gned it wxllmgly “and that each of us, in the presence and hearing of the Testatnx,
' sto the Testatrix’s sngmng and that to the best of our knowledge .

d and under no constramt or undue

r \-’vﬁtness";

SUBSCRIBED SWORNI TO AND ACKNOWLEDGED

Ny BEFORE MEBY THE TESTATRIX. AND SUBSCRIBED’ ‘

o : AND SWORN TO BEFOREMEBYTHEWITNESSES
s =THL 3“’ DAY OF ‘ A.D 1998 I

- LS)




N

J. Steedley Bogan

Bogan|Law Firm

P.O. Box 12489 Columbia, SC29211-2489

Phone: (803) 256-6747 1320 Washington St'réfet, Columbia, SC 29201-3312 Email: Steedley@gmail.com

(803) 771-0610

July 2, 2007

Hon Lois H. Roddey | it Y e
Chester County Probate Judge '

140 Main Street

Chester, SC 29706

Re: Kathy H. Huffstickle In the Matt:‘er of : Levie Hoyt Hinson
Dear Judge Roddy:

| represent Darrell Wayne Hinson who is the son of William Hinson. | understand
that the hearing schedule for July 5 h;as been continued and that this matter will
now be set for a hearing on August 9; 2006. As | informed your office this
morning my schedule is clear for August 9 and | have been informed that Ned
Gregory and James Boyd are also av:ai_lable on that.date.

Please send me notice of the he_,aringf when it is scheduled.- This is also to
request a complete copy of the Probe?teEstate file on Levi Hoyt Hinson and a
copy of the Estate file on Reba P. Hinson. Please send me you bill for the cost of

coping the files. |

!

Best regards,

i

J. Steedley Bogan
JSB:sb
Cc:  James Boyd, Esquire

Ned Gregory, Esquire
Darrell W. Hinson

579 -



B

GREGORY & GREGORYSM

Ned Gregory, 11 : ATTORN EYS AT LAW _ Toy R. Gregory, Sr.
| | - (1899 - 1973)
Post Qfﬁce__B_oxi%? v ' Ned Gregory, Sr.
210 West Meeting Street. (1903 - 1985)

Lancaster, South Carolina 29721 0967
Telephone (803) 283 3324
Fax Line (803) 283 3326
E-Mail: ngregory@mifoave net

February 28, 2007 _ . | . T ri :

Honorable Lois H. Roddey Tl .
Chester County Probate Judge 3 b

Post Office Drawer 580 = I P
Chester, South Carolina 29706 o -

L“ R C'\

RE:  Estate of Levie Hoyt: Hmson I o
Case No. 86-ES-12- 188 Lo

Dear Judge Roddey,

In our research and preparation of the documents requesting appointment of a personal
representative of the Estate of Reba Pettit Hinson, we have been apprised of an omission in the
Petition to Prove Will in regards to the above captioned Estate. Paragraph 3 of the Petition,
which contains a list of devisees of the Testator, includes the widow, Reba P. Hinson and three
children, John C. Hinson, Lois H. Griffin and Kathy H. Huffstickle. Mr. Hinson’s Last Will and
Testament provides (in Item II) that his real estate be devised to his wife for life, with remainder
to their bodily heirs. Item I refers to a pre-deceased son, William C. Hinson.

I'am advised that William C. Hinson had nine children, eight of whom survived the
Testator. Their names and dates of birth are listed on the enclosure.

Please advise of the procedure necessary to 1mend the Real Estate Conveyances /

Devisees form since this Estate proceeded the July I, 1987 effective date of the current Probete
Code :

Yours very truly,

‘Gregory/& Gregory Attorneys

NGIl/law

enclosure T | -

cc. Lois H. Griffin ' o 580




William Calvin Hinson and Rosa J. Hinéon had nine children.

WP NI AL —

z
William Levy Hinson ~ born - March 19, 1947

John Daniel Hinson - bofn - April 19, 1948

Charles Jerry Hinson - born — December 20, 1949

Robert Harold Hinson = born — Déecember 3, 1950

Michael Dennis Hinson botn — April 3, 1952 (died April 17, 1952)
William Calvin Hinson « botn — July 17, 1953

Etta Elaine Hinson - born — July 31, 1954

Linda Kay Hinson - born — February 16, 1956

Darrell Wayne Hinsori . bomn — April 5, 196] <«
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August 8, 2007 9:45 -
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i

Cathy Carpenter.secretary to Mrer[Boyd _‘allﬁ’,’f_ﬁdthis_}-jing_[ni_g‘ -to_,c‘_:phﬁrrrj_;b_ggrirjg;§till»sé‘hedUIed

for August 9,°2007; at 2:00°PM éhd"-_l’-'-yol'd heryes. Asked her he ‘knew-who-will_be, here
possibly. She said Mr. Boyd represerl;_ﬁng:Kathy:Huffsti'ckle;, Ned Gregory representing Lois
Griffin and J. Steedly Bogan representing ‘Daryl Wayne Hinson:are:the only ones:she knows
about. g R s '

Cathy called back at .'lO.':lQ J_US?C:._"'_',_S_'.p'O'ke:_‘V_,,\:I_:l;et;_:l}é the :attorneys ar_ld they
definitely -will be _here'ljwi;th‘ heir ‘clients;’ Notice of Hear}ng was
sent to seven others and we ;{s‘:t'gn_._d* 1at they are planning on
attending the ‘»he'a.ring,.f S

| . S
-

i

|

e
»






Hand;nelivered.

]

‘Mell Woods

P.O. Box 2603°
Lancaster, SC 29721

I

‘The Honorable Lois - Roddey
Judge of Chestexr Cotinty Probate Court .

Chester COunty‘CQurthouse
Chester, South Carolxna

Déér:dﬁdge

some of the
certaln papers”

Reba Hlnson.

‘Jupe 27, 2007
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pﬁfLast;WilltandﬂTeétﬁéﬁt lrﬁ

_'_14 IW1ll and’ dlrt
the . flrst money- comlng“ﬁjt‘5f»
debts if any* Doctorstj_fu'”“
-'jhe or -she is quallfled

“The- cash if- any w1ll b ;
:-named 1 Rode L01s S,' |
V;Wllllam C. .Hinson heirs ( hei;gﬁ'

‘At my death I -Reba P. H-’i’n"s'éj"_

Grlffln certlflcate at Sprat:s
. omy. death to be- put dn trust fuv
l-tno 1ncome to be used a 166

" riverexcept one small are~

" come off of track’ number one
heirs .John C. #2 Tract W
~ -Lois will 1nheret
~land ‘was. givep to . me by" my“fath'
_Pettlt % of my father ‘est

_ At. my death.l will to Lo?
_watches all jewely wI ask_thdt

untll Lois 8. Griffin- dea

“or their heirs ,L01s helrs'gf‘,g

Lot ¥ 1 track of land toKathy Hu
lot ¥ 2track of land to’

Lot # 3 track of land to Wllllam C

Lot #4 track of land with home steadif?w




3

Whitch was Property that I 1nher1tea'from my father property;

Shufford and Hettie Pettlt.

I Reba p. Hlnson bought Ty 51ster part

bought my brother: property of my father

my money. This track of landﬁlsﬁkndwhfa

A

witness

tﬁéf&p&éperty‘Izaléo
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Transcript of January 4, 2015 Circuit Gourt appeal hearing (31 ‘pages); PP 7/9-751
Respondent’s Magistrate Court’s Complaint for Possession of Real Property/Application for:»
Ejectment dated March 11, 2011; PP 59/-5 93

10.

11.

12.

13.

Magistrate Court’s Rye to Vacate or Show Cause dated March 16,2011; 709 590

Supplemental Affidavit of Service dated March 22, 20, :pq RS

Appellant’s Amendment of Counterclaim dated May 2,2011; PP bR~ Q3 O

Magistrate’s Court Order dated June 2, 2011; PP 7/0-7/3 |

Appellant’s Notice of Appeal and Grounds of Appeal to Circujt Courtdated 'J'-u‘xjie 13,2011; ;f;/i’?/ 1
Circuit Court Order Affirming Magistrate Court dated,._Ignuary 16, 2012; PP %75’? =757
Appellant’s Rule 59(e) Motion dated February 11, 2012; PP 758-770

Circuit Court Order Denying Appellant’s Rule 59(e) Motion:dated April 23 ; 2612; /33 77/

South Carolina Supreme Court Order dated July 16, 2012. /Dﬁ 757

ckett
Moses & Brackett, PC
P.O. Box 100261
Columbia, SC 29202 : :
" 803.461.2312 . 589
-Attorney for:Respondent: : :

April 1, 2013
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" SILFE G SOUTH CAROLINA
COUNTY OF CHESTER
John D Hinson; Jerry Hinson; John C Hinson

Kathy Huffstickle; Robert H. Hinson
Darrell W. Hinson; Lois Hinson

Tina Jones; George Stanford, PR for Linda Stanford

WY Conee Adona on 3R]

. 2011CV1210100148
CIVIL CASE NUMBER
MAGISTRATE’S COURT
RULE TO VACATE OR SHOW CAUSE:
ATTNY: B. MICHAEL BRACKETT, ESQUIRE

‘PO BOX 100261
COLUMBIA, SC29202

Vs

Mel Woods
1537 Hinton Road
Great Falls, SC 29055‘

PLAINTIFF(S)

DEFENDANT(S)

Upon the application of the Plaintiff(s) listed above, which states: -

[ TENANT HAS FAILED TO PAY RENT WHEN DUE OR DEMANDED.
[] THE TERMS OF THE TENANCY OR OCCUPANCY HAVEENDED -
[ THE TERMS OR CONDITIONS OF THE LEASE HAVE BEEN VIOLATED.

You the defendant(s) or lessee(s) of the premises located at the-address listed above, and all others, are ordered to vacate the premise:

immediately pursuant to S.C. Code of Laws Sectio
Chester, SC 29706, (803) 581-5136, within ten (1
occupants.shc_)_uld not be ejected from these premises.

FAILURE TO VACATE THE PREMISES OR

ISSUANCE OF A WRIT OF EJECTMENT.

Wednesday, March 16,2011

n 27-37-10 or contact the: Chester M'agiétrate-District 2, 15_8-‘-Main Street,
0) days excluding date of service, for the purpose.of showing why you and all

TO RE_SPONDWI_’I?HIN’_,’?EN'(IG) DAYS MAY RESULT INTHE

1 a"giif’té‘fe?bistrict 2

JUDGE, Choster”

Personally appeared before me, the undersigned depounent,

Mel Woods on the following dates/times:
DATE TIME INITIALS

1.

2.

3.

Sworn to and subscribed before me

" DATE OF SERVICE

being duly s'worh,'ﬁsys that"-vhe'ﬁt(cmpted to serve the Ruie to Vacate oiﬁ}Shbw Cause on -

14l ((

TIME OF SERVICE

SETTLED/DATE

VACANT/DATE

PERSON'SERVED‘&"RELATIQNSHIP‘.lF'NOT DEFENDANT:

This day of ,20

NOTARY PUBLIC OR JUDGE ' "SIGNATURE OF SERVER _ ;

on | DEPOSITED IN THE UNITED STATES MAIL IN AN ENVELOPE ADDRESSED TO THE EFENDANT(S) ABOVE WITH
FIRSTCLASS FOSTAGE AFFIXED THERETO, A COPY OF THIS DOCUMENT. O P g ‘F‘ e

MAGISTRATE'S CLERK

MV 15

| rDmWaWS




STATE OF SOUTH CAROLINA

COUNTY OF CHESTER

Robert H. Breakfield, Esquire as
attorney-in-fact for John D. Hinson,

John C. Hinson, Jerry Hinson,

Kathy Huffstickle, Robert H. Hinson,

Darrell W. Hinson, Lois Hinson, Tina

Jones, George Stanford as Personal
Representative of the Estate of Linda Stanford,
William L. Hinson, Elaine H. Hensley, and
William C. Hinson, Jr.,

Plaintiff-Landlord, o
v.
Mell Woods,

Defendant-Tenant.

IN THE MAGISTRATE’S COURT

Complaint for Possession of
Real Property/ Application for
Ejectment

Plaintiff, complaining of the Defendant, alleges upon information and belief that:

1. Plaintiffs were remaindermen to the life estate held by Reba Hinson in and to certain real
property on Fishing Creek Lake in Chester County.

2. The property owned by Reba Hinson’s spouse, Levie Hoyt Hinson, contains 97 acres,
more or less, and has been identified as Chester County TMS# 158-0-0-003.

3. The Last Will and Testament of Levie Hoyt Hinson dated April 21, 1977 and probated in
the Chester County Probate Court, devised to his spouse Reba Hinson a life estate in all
real property owned by Levie Hoyt Hinson with the remainder interest to pass to their
bodily heirs upon the termination of the life estate.

4, By Order of the Chester County Probate Court dated October 15, 2007, it was determined
that the above-named persons are the bodily heirs to whom title to the real estate passed
upon the death of Reba Hinson on January 3, 2007. A copy of said Order is attached

hereto and incorporated herein as Exhibit A.

5. During her life estate Reba Hinson leased a lot and residence to the Defendant known as
1537 Hinton Road. The lot is part of the larger parcel known as TMS#158-0-0-003. The
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terms of the lease agreement are not clear, except that the Defendant was to pay rent to
Reba Hinson.

6. When Reba Hinson died, her life estate terminated by operation of law, and the lease
agreement with the Defendant immediately terminated by operation of law, thereby
causing the Defendant to become a tenant -at-will on a month- to-month basis.

7. The remaindermen successors to the property immediately became the fee owners of the
property, including 1537 Hinton Road, and became landlords of the property occupied by
the Defendant.

8. Defendant was delinquent with his rent to Reba Hinson, and has not paid rent since Reba

Hinson’s death. Defendant has been occupying and using the land (1537 Hinton Road)
owned by the remaindermen without paying for said use and occupation, and has lived on
said lot for many years without paying fair rental. Attached hereto and incorporated
herein as Exhibit B are the Defendant’s answers to interrogatory nos. 5 and 6 in a related
case in which the Defendant expressly admitted that he has not paid rent.

9. Defendant is in breach of lease and has been in breach of lease for many years.

10.  Plaintiff is entitled to have the Defendant immediately evicted from the property (1537
Hinton Road) and to have possession of the property returned to its owners.

11.  Plaintiff is entitled to a temporary injunction to compel the Defendant to vacate the
property, to be determined pursuant to a rule to show cause issued pursuant to S.C. Code
Ann. §27-37-20 requiring the Defendant to immediately vacate the premises or show
cause within ten days after service of the summons, complaint and rule to show cause
why he should not be ejected.

Wherefore, Plaintiff, on behalf of the remaindermen owners, prays for a judgment of the
court evicting the Defendant from the property known as 1537 Hinton Road and putting the
owners of said property in possession of the premises.

/)

B. Michael Bfackett

Moses Koon & Brackett, PC
P.O. Box 100261

Columbia, Sc 29202
803.461.2312

Attorney for Plaintiff

March // , 2011
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Verification

Personally appeared before me Robert H. Breakfield, Esquire, who being first duly sworn on
oath, says that he, in his capacity as attorney-in-fact, is the Plaintiffin the foregoing action and has
read the allegations in the foregoing Complaint, and the Same are true of his own knowledge, except

those matters stated on information and belief, and as to those tters he believgf them to be true.
AW/# Z
A : ‘ 7

Robert H. Breakfiefd

SWORN to and subscribed before me

this_ /Ot day of March, 2011,

Kbl 8 Sensnts

Notary P@lic for South Carolina
My Commission Expires: [-1,- g0/ 9

393
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T = o
STATE OF SOUTH CAROLINA ) INTHEPROBATECOURE 8 85
‘ ' ) SIXTH CIRCUIT COUR§3> W - OT
COUNTY OF CHESTER ) | = T
| ) CaseNo 1986-ES- 12-18%@ 23
Kathy H. Huffstickle, ) 5 = 88
_ ) ORDER o= B
In the Matter of: Levie Hoyt Hinson, © ) - o e oom
- o " )
Petitioner. "~ ) o
e ) £ = N
VS. ) o> o %E
) me & T2
Lois H. thfﬁn, : ) ?,E' = 2T
- . Respondent. ) g;‘ . ;gjoo
This matter came before the Court on August 9, 2007 for ahearmgm e .0 . %Q
m

Petition of Kathy H. Huffstickle dated May 23,2007, seeking to set aside amamencE_d
real estate conveyance filed by the Probate Court ot March 8, 2007. It appears that Lev1e '
Hoyt. Hlnson died on August 1, 1986 leavmg a Last Will and Testament Ttem I of Lev1e
Hoyt Hinson’s Will reads as follows
“I will, devise and bequeath unto my beloved wife, Reba P. Hinson all of
my personal property of every kind and descnptlon 1nclud1n° cash money. Ather
. death the remainder if any, to our beloved children. Name William C. Hmson
»deeeased his heirs, Lois H. Griffin, J ohn C. Hinson, and Kathy H. Huffstickle,

share’ and share alike.”

Item II of the Will reads as follows: .
“I will, devise and bequeath unto my beloved wxfe Reba P. Hmson all my

real estate, in fee s1mple, as long as she lives then to our bodlly he1rs forever.’

Iteln 1 of the Will appears to leave a Life Estate to Reba P.. Hinson in all of Levie

Hoyt Hlmon s real estate then to the bodily heirs forever. The i 1ssue in this case turns

upon & detenmnatlon of the intention of Levie Hoyt Hinson in using the language “bodily = -

heirs®. It was the contention of the Petmoner that the deceased intended to leave to his -
bodily helrs the property in question and that L01s H. Griffin was not his bodlly heir. It
was the contentton of Lois H. anﬁn that Kathy H. Huffstlekle was not a ‘bodily heir of

A TRUE copy

: 2
"JUDGE OF PROBATE
* GHESTER GOUNTY, S.C.
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the parents and that she did not inherit any real estate, It was an alternate contention of
Kathy H. Huffstickle that she was the only joint child of Levie Hoyt Hinson and Reba P,

Hinson so she is the only bodily heir,

It appears that Levie Hoyt Hinson féthere;d William C, Hinson and John C,
Hinson prior to his marriage to ﬁeba P. Hinson. It appears that Reba P. Hinson gave
birth to Lois H. Griffin prior to her marriage to Levie Hoyt Hinson, There was
conflicting testimony as to whether or not Ka&y H. Huffstickle was the child of Levie
"~ Hoyt Hin;gn and Reba P. Hinson. The defense prése;ntéd wiﬁaesses that Kathy H.
Huff‘stioklié was actually a child of the sister of Reba P, Hinson. Kathy H. Huffstickle
stated that‘to her knowledge she was the child of Levie Hoyt Hinson and Reba P. Hinson.
A birth ce;'fiﬁcate was introduced inté evidence showing Reba P. Hinson and Levie Hoyt

Hinson as ‘the parents of Kathy H. Huffstickle.

Ite;ﬂ of the Will Iists each of the children of Levie Hoyt Hinson and Reba P.
Hinson. I:f'md that Levie Hoyt Hinson intended to leaye the real estate 10 all of the
children listed in Item T and used the term bodly heirs in Item IT of the Will
interchmééably with the children inItem I of the Will. I further find that he intended to
include K;ﬂ]y H. Huffstickle and Lois H. Griffin as children and bodily heirs.

IT IS SO THEREFORE ORDERED

A." That the amended rea] estate conveyance of. March 8, 2007, is affirmed,
B. " That the real property consisting of 92 acres referregi to in the Petition as
) .tax map 10 158-0-0-3 is hereby declared to be owned, as tenants in

- common, by the bodily heirs of Levie Hoyt Hinson, _
C." That the bodily heirs of Levie Hoyt Hinson are hereby declared to be John.

C. Hinson, Lois H. Griffin, Kathy H. Huffstickle, and the heirs of William

C. Hinson, and
D.  That the heirs of William C. Hinson are William Levy Hinson, John
Daniel Hinson, Charles J errb} Hinson, Robert Harold Hinson, William

995



Calvin Hinéon, Etta Elaine Hinson, Linda Kay Hinson, and Darrell Wayne

Hinson. -

AND IT SO ORDERED,

October /& "'h, 2007
‘Chester, South Carolina

,PM 2 e

Tois E. Roddey

Chester County Probate Judge

S
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'STATE OF SOUTH CAROLINA -) -\ Iif ‘THECOURT OF coMMON éﬁéﬁé-‘""
'COUNTY OF CHESTER ) STXTL JUDICTAL GIRCPAT, . o/
~ -"'.'.."cxer CASE No. 2ow-cp-1z-oo':j.f'-

My Hoops
CBATNTEE,
Vs -
"J'@ﬁiz D, ":H.'.ZL’N.S"(-)N, L
Christine E. Jones, '

_John C. Hinson, Kathy -
Huffstickle, Robert H.:

Hinson, Darrell W. ANSWERS TO
'Hinson, Charles. -J. I;:ms,en,,, v )
-William L. Hinson, ). - INTERROGATORIES

.Elaine H. Hensley, L &
‘William C. H:Lnson, PR T
John Does, (1~ 5) ;o
1Does, (1-2) ,-

NUMBERS 1-11,

DEFENDANTS

CERTIFICATE OF SERVICE:

I hereby certify that I have served the defendant with a copy
ents by serving his counsel of record by U.S. Mail;

of the abovif?ggnm
Thls Day of February, 2011.

. Mell Woods

597

P.0. Box 2603
Lancaster, SC 29721




Did you pay rent to Reba Hinson prior to her death? If so, what was the amount of the rent
and when was it paid? N 4] : P
{ . . . B ! !
Have you paid rent to anyone in the Hinson family since the date of Reba Hinson’s death? ..
If so, how much was paid, to whom was it paid, and when was it paid? A / /) 4 .
. S N ' Vi

1
i
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VERIFICATION

STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

Mell WOODS, being duly sworn and as affiant herein, hereby
states upon his oath that affiant has examined the answers to
to the Interrogatories pPropounded by defendant, 1-11, and each
answer is correct, affiant makes these statements
upon his own personal knowledge.

Further, affiant sajth not.

This </___§day of February, 2011,

Mell Woods

Sworn to, and subscribed before me,

. This _/5 day of February, 2011,

Gloria D. Woods Notary Public for South Car\oil\r}laDMyNGo 1., Expireso// 0§ |20/5 .
Sab 0~
o Nees /) 9 T Oy souTH \ Q2 \
,{5 o Ce =@/ CAROLINA \% =
‘ N = o <D
' = NOTARY
= PUBLIC
AL

%
“ ’//(/)ﬁx l? N
’ 099

e -




' ';STATE OF SOUTH CAROLINA

- Robert H. Hinson,

‘COUNTY TGQ CHESTER

Robert: H Breakfleld Esqulre )3$?
as attorney in-fact for 9.
___John D Hinson, ' .
. John C.. +Hinson, ‘Jerry’ Hlnson,
Kathy Huffstlckle, ’

- ‘Darrell W. Hinson,

. Lois Hlnson, Tina Jones,

George Stanford as Personal
- Representative. of. the Esta~e

‘-of Linda Stanford, A
‘William L. Hinson,
“'Elaine H. Hensley, and-
‘William C. Hinson, Jr.,.

 Plaintiffs,
vt
'“Melliwoode;?

Defendant.,

- The attached materlal'
complete copy of this- Court:
fentltled case as of Mayf”»420

13
A
W

A

v
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i
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STATE OF SOUTH CAROnggf,ip_l_t;f = THE MAGISTRATE COURT
COUNTY OF CHESTER cn e e

John D. Hinson, Case # 2011CVv121010014

and Robert Breakfield, et.al.,
' VERIFIED MOTION TO
Plaintiffs, DISMISS FOR LACK OF
- JURISDICTION
vS.

Mell Woods,
Defendant.

Verified Answer of Defendant
FIRST DEFENSE:

Defendant has not been properly served; on Wednesday,
March 16, 2011, plaintiffs hired a Chester County Deputy to
stalk, observe, and intimidate defendant while present in
Chester County Courthouse, in the Court of Common Pleas, in
attendance of civil matters, all the time while the court was
in session; such conduct is not proper; plaintiffs created
the situation out of malice; when the deputy t?ied to serve
the eviction papers herein, defendant informed the deputy
that it was not proper to attempt to serve papers while the
court was in session and>that the papers should be served

at a residence in accordance with S.C. Statute 27-30-30;
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had the députy been armed with agciéilfsﬁhﬁdﬁé#ééiféquired*fiff
by SCRCP 4(d), (personal servicej;,theffééﬁltﬁé@ﬁidﬁﬁé.

different, but the deputy posséssed.only-aVSOfcaILédfu"Rule[» 

to Show Cause”, causing the deputy siéhdﬁhakedﬁihffront of -
the law, then and now, in trying tofééfﬁéfpépersfwith.Circﬁft_' -
Court in session; defendant has:an;EngliSh;COmmOnjLaw |

Right to be immune from service76f}proce§S in5§§iﬁg5t6;

returning from, or attending a SoufhaCarbiiﬁéﬁéiféﬁiffCoupﬁ;l
defendant asserts his right to be-free ofgpfocQSé&While in;f V

circuit court and does not vdlunfarilygaéﬁgér;he#eiﬁ;f

SECOND DEFENSE:

Defendant respectfully-showé;fhét'aliPSduthﬁé&?dliﬁaU f {;f A
Magistrate Courts lack both subject‘matter jﬁfi$§ié£ibn

and personal jurisdiction of defendant basédféhfﬁﬁéj;

following reasons:

COUNT ‘T

Plaintiffs have failed toAséfvéﬂaiﬁﬁmmdn§ éhd_cagblaint7'

on defendant as required by Rules 5 and GQSQuth Géréiina .

- 602

Magistrate Rules to commence a civil action 'in a magistrate .~




court; this factor standing alone- deprives. the Chester County
Magistrate Court of both subject-métter.jﬁrisdictionAand

personal jurisdiction of the defendant;

IN ADDITION, there is no landlo;d—tenant.relatiggship
between DEFENDANT, and the purported landlord(s); defépdant
has never agreed in any way -to be a tenant of, or under,
plaintiffs; ’

Rule 5 SCMR as set up by the Supreme Court mandates
that a case shall béginiby'filingﬁﬁ complaiﬁf'Showing
what the pléintiff’s case is abo;t, AND*THEN,VRule 6 SCMCR

mandates that a summons issue and a defendant be allowed

30 days after service of the summons to - answer;

Plaintiffs have failed to have a summons served on
defendant in order to acquire personal jurisdiction of
a defendant in a civil action:as'required4by Rule 6,
SCMCR, a “Rule to Show Cause” is just not good enough, and
although there is a statute cited.by pl?intiffs, South
Carolina 27-37-20, which purports tosanction summary-
eviction, defendant, here and now, attacks the cited statute

on federal constitutional grounds, and insists on being
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prqpefly served; -

The South Carolina Supreme'Coﬁrt has'ruledpthat a
court, (any court), can acquireﬁjuriSdicti0nvOffa defendant-
ONLY AFTER a summons and compiaihtﬂisxffiéd and5§éf9éa,

BB&T v. Taylor, 369 S.C. 54‘8, (.'-"2-'0‘,0"'}6")1;'-_

THIF-RD DEFENSE :

Defendant comes now in afspgéiélfap?éarance, and.DENIE$~'
the following paragrapﬁsxof-théipiaihiifiiccmﬁlaintz_

Note: Defendant’s deniaISja;é made upon peﬁ§o#éi'kngw__‘
1edge,after;havin§ examiﬁéa_eééﬁjaﬁd%egég¥¥p§§é;é£?€heiqouﬁﬁ
, records and are therefore madé;upon éé¥$;nal k#6wi§dg¢(vapdh,’
sworn to as the truth; plainﬁifffailégations.areﬂbnly made  ;

upon “information and belief”;fand.inﬂthe]epdfﬂénlyxthe'

“beliefs” of affiaﬁt_Robert BreékfielﬁfiéﬁﬁiaéfSu¢h are
not worthy of belief;
Response to allegation one:
Number one is false; Mrs..Hinsonﬁhé¥d4qiféé&esgéte,'and[
full ownership estate, not a-”Life'Esﬁatéﬂ;asg5£a£gdﬁf

- "_-;Record:

eos.a




Response to allegation two:. & .

Number two is not responded to;

Response to Number three:
It is not true that the-willxgp;quéﬁinn”éteate@%éafLife

Estate”; the will granted-a,feezsimpiejééta£¢*(readﬁﬁhé

will), ANY words added after’féelsimple;areASimply 4super-

added” words, and do not~meap;anything7.

Response-to Number four:

Early during yéar 2007,-defendan£1n9£ iied‘thé*CHééter
County Probate Court that déféndaﬁ%fhédfég;éﬁééresﬁ in the
»Hinson*EState and-wantédﬁtoibé notifiedasiiany prbééé&ings;
defendant was not'notified, andthus.éﬁyférderwenteredjin

the estate is a nullity.

-Record:

GOSsIS\g\///




Response to Number five: =
As stated earlier, Mrs. Hinson had full ownership of all .

of the property formerly owned by:her,hu$band,‘MrgiLevie Hoyt

Hinson; the .agreement défendﬁhﬁ;ﬁé&ﬂﬁi’
type of land contract, dnd‘Whénﬁfﬁifiliéaﬁkdéféﬁ&éﬁ£ ﬁi1l E

be the owner of the land where the building sits;

Responserto Numbgr<six1vf
Number six is not true eithé#;Vtﬁeﬁéburt»O?déf;plaintiffs

refer to in,Exhibit,A'was obfaineg,bygfgaud,”~

Response to Number seven:

Number seven is a falsegassefﬁicq‘Of<thétﬁ£u§;5§¢ts; Mrs.

Hinson's will needs to be,probatéd,géndgatﬁthatltiﬁe the-trué

owners will -emerge;
7" Record: - -
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Response to Number eight:

Number eight is at most a'half-truth;~if-piain£iffs had. -

interrogatory ahsWerfncgH;I}asqfcllqwél”numbérs

5 and 6 would make more sense:

7. Doyou ownthe real estate on which the structure Youhvem is located?

. ment in her notes,

Answer to No. 73

Mrs.-Hinsbn?agreedfto,sell“the'small~amount.of.the

1and where the present building sits pgoyidedfimprovments

were made and thé-improvements~still'exiSted'after“ten

years, and for plaintiff to pay .double the amduntﬂOf all

monies paid in during ten years in one lump sum at the end

of ten years; plaintiff saw Mrs. Hinson record this agree-

and if the notes are ever found, and

plaintiff performs his part of'thelergain, tﬁég,plaintiff

would own the smalllamount of real estate where ﬁhe

building is;
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Did you pay rent to Reba Hinson prior to her death’? Ifso, whétrv'vas.the amount of the rent
and when was it paid? N /) S

i
AV
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w D'Agostino, Daniel Domlnlc Sent
; i e ey - NetigaofLaseR

Response to Number nine:

Number nine is denied;

Response to:Numbef teﬁé

Ten is false, there are no owners, the Hinsons have
filed in Common Pleas court a petition-touPARTIIiQN.the
land in issue here, this is an acti#e'c&se;
until the partitioning is over thére'wili not be_abgiear
owner of the Hinson property, the4Case number is |

2008CP1200475, and part of the filing entries are shown

below: {33 08/22/2008

Non-Jury

lerk Of Court.C P,
S,:And Famlly:
ourt .

'Actio;s mentsACtIons " coces | information| ‘ | | .'

Name Description - - . . ActionType .- Begin pate gg:;pletlon. -

Hinson;:F

Griffin, Lois H

CONSENT ORDER OF . ‘ Filing

01/08/2009 -  01/08/2009 -
REFERENCE 0 00 0

00:00:00 :00:00

Hinson, Robert H

02/17/2009 -
00:00:00

7/20
vy S0

Hinson, Robert H-

07/31/2009

Notice of Case Roster Publication.
Amount 11346:19

Dosias D




Response to Number eleven:
Plaintiffs have fi;edwa,sham‘legal¢proceeding; in
eleven,_plaintiffs(imply:phat'defendant has been provided

with a summons, which_dqfendantvhasfnot_seen;;

A counter-claim is filedhheréih_Which.ékceééé the‘ﬁbﬁétéry
jurisdictibn of.the Magishraié.Céﬁ;ﬁ;{piéihéiffmdé;ahds

trial by jury of twglve personsi“g;gintiffﬁmoye§_that this
.action be either dismisseg; or ggveg_to,ﬁhé[éhegﬁer County

Court of Common Pleas for trial;

COUNTERCLAIM
Defendant hereby sues Robert B:eakfield, and the listed
Hinsons for filing a sham legal proceeding; and claims
$450,000.00 (four fifty thousand) insactual damages, plus

punitive damages to be determined by a jury of 12 persons;
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ARTICLE 11 Proceedings when Titie to Real Estate is Involved
Defendant pleads S.C. 'Statu‘l;es'. 22-3-1110, and 23-3-1120
and also 22-3-1130 which requires that an action be
discontinued where the title to the real estate is in
question; plaintiff haé sworn that plaintiffs have no current

title to thé land in question, and hereby delivers the

$100.00 cost bond required to discontinue.the present action.

Respectfully submitted,

This Q day of March, 2011.

Mell Woods

P.O0. Box 2603
Lancaster, SC 29721
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE COURT
COUNTY OF CHESTER -

John D. Hinson, _ Case # 2011cv121010014

and Robert Breakfield, et.al.,
. VERIFIED MOTION TO
Plaintiffs, DISMISS FOR LACK OF
JURISDICTION
vs.

Mell Woods,

Defendant.

VERIFICATION
\

Mell Woods, being duly sworn and as affiant herein,
hereby states upon his oath that affiant has examined
the within and foregoing Pleading entitled Verified
Motion To Dismiss for Lack of Jurisdiction, ang Answer
‘of Defendant, and UPON HIS OWN PERSONAL KNOWLE GE,
Swears that all allegations and statements
and the truth,.

Mell Woods

Sworn to, and subscribed before me,

This ,Qﬂ day March, 2011. .
Gloria D. Woods Notary Zt§;jc for Ssouth Carolina My Comm. Expires

¢f£l4f;?\x_\ /C> L;;) """ 01/08/2018
O— : 7aY

Gloria D. Woods

609
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201V 1) /07 /%5

CIVIL CASE NUMBER

STATE OF SOUTH CAROLIN .
IN THE MAGISTRATE’S COURT

UNTY OF ' ﬂ\

///ﬂ// ,é) (ﬁéﬂ% ﬁﬂé,;%!,fg[(/

PLAINTIFE(S) )
) BOND UNDERTAKING

g ///ﬂ a/; % AND ORDER

DEFENDANT(S)

”7 é//ﬁ /{/ ﬁOCE ., | ,plaintib

for the purpose of:

defendant¥circle one) desires to give an undertaking

In order to comply S.C. Statute 22-3-1120, defendant
will at all times render himself amendable to the process
of the Court and abide by any judgment; IN ADDITION if
the plaintiff should decide to continue on in circuit
court, defendant will admit service if plaintiff will
serve its papers on the magistrate Judge,

———— . ﬁ@___

\\
as provided by Section é}’ ’// 2 ﬁ Code of Laws (1976), in the amount of § 2 Zﬂ i

jointly and severally as follows:

NQLL /L/Wac_/}

We, the undersigned sureties, do hereby obligate ourselves,

Name

2 UNITED STATES
POSTAL SERVICE »

Serial Number

1874456725

ay to \\k .

1dress

emo

'© 2008 United States Posial Service. Al Rights Reserved.

1200000800 El.:

610
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I declare under penalty of perjury that the foregoing is true and correct, :

| .
. MR I
(Signature of Surety) (Signature of Sureéf{ :

ORDER:: ¢ wrgr v v v -

The above undertaking by surety(ies) is hercby'approved by this court o

611
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VERIFICATION . -

STATE OF SOUTH CAROLINA
COUNTY OF CHESTER

Mell WoODS, being duly sworn and as. affiant herein, hereby
states upon his oath that affiant has examined the answers to
to the Interrogatories propounded by defendant, 1-11, and each
answer is correct, affiant makes these statements
upon his own personal knowledge.

Further, affiant saith not.
I
!

This _/___ day of February, 2011. W

Mell Woods

Sworn to, and subscribed before me,

"""" Wiy,
Gloria D. W<]>ods Notary Pubhc for South Ca{e‘l\maDMyNeow/lﬁz Expireso// 08 |20/ .

SOUTH
CAROLINA

@0 <D
NOTARY
PUBLIC

- \
g =




MOSES KOON & BRACKETT, PC

ATTORNEYS AND COUNSELORS AT LAW

1333 Main Street, Suite 650 (29201)
Post Office Box 100261
Columbia, South Carolina 29202.3261
Telephone (803) 461.2300 . : B. Michael Bracket:

Facsimile (803) 461-2309 ‘ Direct Dial: (803) 461-2312
Email: mbrackett@mkb-law.com

March 28, 2011

Honorable Dianne H. Moore
Chester County Magistrate
2740 Dawson Dr.

Chester, SC 29706

Re:  Breakfield, as Attorney-in-Fact v. Woods
2011CV1210100148 '
Our File No. 12085.3

Dear Judge Moore: |

Enclosed for filing please find Plaintiff’s Motion to Dismiss Defendant’s Counterclaim. By
copy of this letter, a copy of thé enclosed motion is being served upon the Defendant.

There are now two motions pending:

1) Defendant’s Motion to Dismiss the Eviction Complaint and the Rule to Show Cause;
and
2) Plaintiff’s Motion to Dismiss Counterclaim.

I respectfully request that a motion hearing be scheduled at the earliest available time.

Thank you for your courtesy and assistance.

Very tru

B. Michael Brackett

" BMB/Ita
Enclosures

cc:  Robert H. Breakfield, Esquire
Mell Woods 61 3
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ucc FINANCING STATEMENT

FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER [optional)

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

"okt %/ﬂﬁéﬁ o

Time of filing UCC Notice ‘ |
L_Fort Lawn, SC 29714 __‘

- THE'ABOVE SPACE IS FOR'FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULLLEGAL NAME - Insertonly gne debtor name (1201 1b)-do notabbréviate orcombinenames
1a. ORGANIZATION'S NAME |

OR

1b. INDIVIDUAL'SLAST NAME FIRST NAME . . . MIDDLE'NAME . ‘SUFFI‘X o

WOODS _ Mell o
To- MAILING ADDRESS oY STATE " [POSTAL CODE ~TGOUNTRY
1537 Hinton Road Great Falls oo lsc jee0ss” usa
©5 TAX D7 (Organizations) | ADD. INFORE [fe. TYPE OF ORGANIZATION T JURISDICTIONOF ORGANZATION - 1o ORGANIZATIONAL D %, A any =

DO NOT PROVIDE |3gstor | | o L [lee

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - ingert only one debtot name (2a of 26) - o ot abbreviats Gr.combine hames - -
2a. ORGANIZATION'S NAME . N a—

OR |55 OVIDUALS LAST NAME . FIRGT NAME : ——"TMIDOLE NAME SUFFIX
3< MIATLING ADORESS ' i N ——STATE |POSTALCODE “TGOUNTRY. -
ST 77X ¥ {Orgarizalions) | ADDLINFORE |20, TYPE OF ORGANIZATION ST ORISOICTIONOF ORGANATION . |29-ORGANIZATIONALID &, any .~ - :
ORGANZATION NZRTION - -
DO NOT PROVIDE {oggroR | [ A e hone

3. SECURED PARTY'S NAME (or NAME of TOTAL ASSIGNEE of ASSIGNOR $/P) - insertonlygnasecured party naime (3or3b). - -
Ja. ORGANIZATION'S NAME B .

OR I35 INDIVIDUAL'S LAST NAME FIRST NAME _ -[MIDDLE NAME ‘ .'SQFED‘( :
HINSON , Reba TP \ 1

3c. MAILING ADDRESS ) . . |cmY | .‘ ] - STATE POSTAL CODE . QQUNTRY

1414 Catawba River Road Fort Lawn , “1sC \29714 AUSA

4. This FINANCING STATEMENT covers the {ollowing qollaleral: . . . .
Manufactured Home, and improvements existing at #10 North Adams ‘Road; this same-land lot is also’known as 1537 Hinton- -
Road, Great Falls, South Carolina, 29055, along with the Real Estate-described-in #147:0f this. yCC filing.

5. ALTERNATIVE DESIGNATION [if appiicable] | LESSEE/LESSOR CONSIGNEE/CONSIGNOR "I ]eaLeganor:s ] SELLER/BUYER [ Yac:uen [ Inon:uice Fiing
6. e EINANGING STATEMENT is to bo filed [for record]‘(or tecoided) in the REAL 7 REQUEST SEARCH REPORT(S) ON:UCC-11 FORM v’NOT-.USED I

8. OPTIONAL FILER REFERENCE DATA N
.- None, except note that-zero blocks of #5, above, were .checked. -~

SOUTH CAROLINA SECRETARY OF STATE'S OFFICE, 1205 Pendleton Street Sulte 525 Columbia; SC 29201 ' (03/01/2011) .

616




I

FoLLow INSTRUCTIONS (front and back) CAREFULLY

UCC FINANCING STATEMENT ADDENDUM

9. NAME OF FIRST DEBTOR (1aor 1b) ON RELATED FINANCING STATEMENT

Ba. ORGANIZATION‘S NAME

OR
9b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX|
Woods Mell

10.MISCELLANEOUS:

THE ABOVE SPACE IS.FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT F

ULL LEGAL NAME . insert only one name {11a or 11b) - do not abbreviate or combine namaes

11a. ORGANIZATION'S NAME

OR
11b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX
11e. MAILING ADDRESS cry STATE [POSTAL CODE COUNTRY
11d. TAXID# SSN OR EIN ADD'L INFO RE ' 11e. TYPE OF ORGANIZATION 111. JURISDICTION OF ORGANIZATION - 119. ORGANIZATIONAL ID #, if any
ORGANIZATION
DO NOT PROVIDE DEBTOR | | - | DNONE

12a. ORGANIZATION'S NAME

1z.f | ADDITIONAL SECURED PARTY'S o [ | ASSIGNOR SIP'S NAME : insert onty one name (12a or i2b)

OR 12b. INDIVIDUAL'S LAST NAME FIRST NAME MlbDLE NAME SUFFIX
12¢c. MAILING ADDRESS Cciry STATE [POSTAL CODE |COUNTRY
13. This FINANCING STATEMENT covers D timber to be cut or, D as-extracted (16, Additional collateral description: .

collateral, or is filed as a D fixture filing. All funds held by Debtor, Mell Woods. in.all Founders Federal Accounts,
14. Description of real estate:

Part of the land shown on the land plat contained in Plat
Cabinet D, Slide 174, page 3B, (Tract #2), Official
Records of Chester County, South Carolina; AND ALSO
fully described in the attached contract, bearing date of
May 07, 2005. .

- SEE ATTACHED CONTRACT -

15, Name and address of a RECORD OWNER of above-described real estate
(if Debtor does not have a tecord interest):

Reba P. Hinson
1414 Catawba River Road
Fort Lawn, South Carolina 29714

Lancaster, SC, or any successor Bank to Founders Federal.

17.Check only if applicable and-check gl oné box.
Debtor is a D Trust or D Tmslee-a_ct_ing with respect to property held'in trust orD Decedent's -Estate

18. Check gnly if applicable and check-anly one box.
D Debtor is a TRANSMITTING UTILITY

E] Filed in connection with a Manufactured-Home Transaction — effective 30 years

Filed In connaction with a Public-Finance Transaction — effactive 30 years

SOUTH CAROLINA SECRETARY OF STATE SUITE 525 1205 PENDLETON STREET COLUMBIA SOUTH CAROLINA

6 1 7 -(03/01/2011)




UCC Addendum, attachment shéet, pg. oné, of two, Name of ‘Debtor: WdODS Mell
CHESTER COUNTY, .SOUTH CAROLINA e T

7

Date: My 07, 2005 2005 S e e
LAND SALES AGREEMENT between REBA P, HINSON and MELL WOODS

» Total amount of Contract. . . ., , . +.$28,530.00
- Credit for prior payment (minus) 380k .00
due May Qéﬁ, 2011 extra payment for land . ., 19,020.00 "
$5.00 consideration for this new contract 5.00"
$24, 731,00

Remains .

To date. Mell Wo dﬁjhaé'Piid.inﬂ$1-ﬁQQ-0°.grouagmxgnyﬁéh?the“pnﬁpsrm

described ‘in.this ¢ontract., He, (mell Woods) bought the building
s1ptipg'op,my~land from Bobby Gardner, -Mell Woods can ‘move the: s
building if he wants to. The rent contract was.$951,00 per yeat.
The rental contract for the ten years is now madified; credit . agaings
the contract price, in the amount of $3,804,00 ig allowed, and ‘it ig:
now agreéd-that Mell Woods is buying the land' where building is,
instead of renting the land., (1537 Hinton Road) ' S

PROMISES BY MELL WOODS , . ,
.- Mell Woods owes. " eba - P, Hinson the following money: o

_#951.00ntimesﬁjgn5=.$9,510.00 glus%double the amount -paid-in- $19,0:
as a final payment, total of éz +535.00 for the land, Mell Woods ca
move the building off if. he wante to.._.Mell Woods has 90 days-aftar
May 06, 2011 -to finish paying the $28,535.00 to either Reba P. ‘Hi
her heirs, or-assigns. " If the total amount is not paid:
90 days all unpaid amounts will start earning 8% per yeak. i
after August 06, 2011. A o . ;

DESCRIPTION*OFWLAND{ : o : i i ;
The land sold today is shown on the plat of Phillip -G, Spf ‘axregl
: id-'dated May 173, 20021-E‘referencé'iéﬂmade?% the Snith
plat which:shows lands of Reba P, Hinson; RO L :
arting -at-the dividing line between Tract #2, and Tract #3 at"
the.l ’xQ&LgﬂELELMandwthNEASEL ide..of
‘then . turning South for appx 130 feet :alongside the
‘Hinton Road to an existing wood fence, ‘then.turn
“Fishing Creek:Take, and go. down the exiatimg-wood
fence. appx 115 feet,. then turn.North along the other existing = .
wood fence and go appx #6## 106 feot until intersecting with the "

dividing 1I1 S 597 45 59NE on the plat of Phillip Smith,
. and Jack Smith Surveying Company, and last &0 WEST bawgk toward
Hinton RBad by going along the § 59° 45 59V B 1ine for appx

- 100 feet to-arrive at the starting plage. ,
All of the described land is coming out of . | .
Tract #2 as shown on the May 13, .2002 plat of Phillip Smith..
In-addition Mell Woods, and assigns, is granted a 20ft, eagement: o
Fishing Creek Lake along the South Side. of the extension of o
line S 59° 45' 57V E, ~ SEE THE ATTAGHED DRAWING. ON PAGE TWO.of this:. .
contract for illustration purposes; if there is any variation between
the drawing and the above word description, then the words control
over the drawing., o
Mell Woods is to get the above lot surveyed at his own expense. .
Mell Woods is hereby put in possession of the described lands agsa ...
buyer,-and debtor. Mell Woods ig no longer a tqp&nimofmﬁgbanPw-Hinsdng;*“
The descriptiqnﬁgggmnthg.platTwéﬂdwat%acﬁéafdrEWing i everything needed
for this Gdgreement” to sell the land. Mell woods can move the building
if he wants-to. It is the furthérJ@Ondition-ef“this~agreementrthat*ohc
the sum promised is paid-in, Mell Woods, or agsigns, is the fee-simple
owner of the described property without restriction. Any of the eight
interest which may ‘accrue after Aug, 06, 2011 will be due in a lump sum
the following Jam.'15, 15, any interest not.paid on time will ineur a.o
time late fee of fifty dollars,  Accrued interest may be collected by
court action, with. the limitation of four hundred dollars attorney fge .
per collection. This ‘contract is a sealed instrument. fThis contragt ..
can be assigned to others by either party, or assigns. Mell Woods will -
have a deed and plat prepared. Reba P.- Hinson will sign, and then keep ..
the deed until the money promised has' beeh paid-in., - - : qﬁwg‘ ,

618
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\TATE OF SOUTH CAROLINA | - INTHE MAGISTRATES COURT
SOUNTY OF CHESTER o - 201 1CV1210100148
Robert H. Breakfield, as attorney-in-fact, | | |

Plaintiff,

v. : ‘ S Plamtlff’s Motion to Dismiss.
Defendant S Counterclalm

Mell Woods, -
Defendant. ”
-
TO: Defendant Mell Woods.
Please take notice that Plamtlff through his under51gned attorney, moves the Court to dismiss
Defendant’ S counterclalm The motion is made pursuant to Rule 12(b)(6) SCRCP made apphcable '
to Magistrates Court by Rule 81, SCRCP, on the ground that the counterclaim falls to allege facts
sufficient to constitute a eause of act1on ‘The allegatlon that Plamtlff’ saction herem is a “sham legal
proceeding” does not state a cause of action and is actually a form of rehef that must be sought by
post-trial motlon pursuant toS. C. Code Ann. §15-36-10 et seq. (the South Carohna anolous Civil : :
Proceedmgs Sanctions Act.) If this action terminates in favor of the Defendant, the Defendant may
move for sanctlons under the Act "And, 1f Defendant can satlsfy his burden of proof under the Act,.
the Court may award rehef as prowded for in the Act. Defendant cannot convert a post trlal

proeeedmg into an afflrmatwe cause of action/counterclaim for the purpose of defeatmg the -

magistrates court ]urlsdlctxonal damages hmltatlon

620
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This motion will be supported by all matters of record herein and by relevant authorities of

this and other jurisdictions. The undersigned certifies that prior consultation with the Defendant on

the subject of this motion would serve no useful purpose.

March 28, 2011

Michael Brackett
Moses Koon & Brackett, PC
P.O. Box 100261

Columbia, Sc 29202
803.461.2312

Attorney for Plaintiff

621
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STATE OF SOUTH CAROLINA - IN THE MAGISTRATES COURT

COUNTY OF CHESTER , " 2011-CV-12-10100148 . .

~ Robert H. Breakfield, as attorney-in-fact,
Plaintiff, .

V. -

‘ CERTIFICATE OF SERVICE

Mell Woods, ' ‘

Defendant.

I, Linda T. Abernethy, Legal Assistant to B. Michael Brackett, Esquire, attorney for the Plaintiff in
the above-captioned matter, do hereby certify that [ have served the pro se Defendant, Mell Woods,
with a copy of Plaintiff’s Motion to Dismiss Defendant’s Counterclaim, postage prepaid and
return address clearly indicated on said envelope, on this 28" day of March, 2011at the following
address: C o -

Mell Woods
P. O. Box 2603
Lancaster, SC 29721

Defe.n'dant, pro'se | = L/%:‘//N/)% M%/L

Linda T. Abernethy

622
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURT

COUNTY OF CHESTER

Robert H. Breakfield, Esquire as

attorney-in-fact for John D. Hinson,

John C. Hinson, Jerry Hinson,

Kathy Huffstickle, Robert H. Hinson,

Darrell W. Hinson, Lois Hinson, Tina Summons
Jones, George Stanford as Personal

Representative of the Estate of Linda Stanford,

William L. Hinson, Elaine H. Hensley, and

William C. Hinson, Jr.,

Plaintiff-Landlord,
V.
Mell Woods,

Defendant-Tenant.

To: The above-named Defendant.

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your answer to the said
Complaint upon the subscribers at their offices, 1333 Main Street, Sixth Floor, Post Office Box
100261, Columbia, South Carolina 29202-3261, within thirty (30) days after the service hereof upon
you, exclusive of the day of such service; and if you fail to answer the Complaint within the time
aforesaid, the Plaintiff in this action will apply to the Court for the relief demanded in the Complaint.

Post Office Box 100261

Columbia, South Carolina 29202-3261
803.461.2312

Attorney for Plaintiff

March // ,2011
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MOSES KOON & BRACKETT PC

ATFORNEYS ‘AND COUNSELORS AT LAW

_ 1333 Main Street, Suite 650 (29201)

Post Office Box 100261
Columbia, South Carolina 29202- 3261
Jone (803) 461-2300 : B. Michael Brackett
ile  (803) 461-2309 ] ] Direct Dial: (803) 461-2312
. : . ' Email: mbracket;@mkb—law.mm
March 24,2011

Honorable Dianne H. Moore
Chester County Magistrate
2740 Dawson Dr.

Chester, SC 29706

Re: Breakfield, as Attom;:yrin-Fact v; Woods

2011CV1210100148
Our File No. 12085.3

Dear Judge Moore:

Enclosed for filing please find the or1gmal Supplemental Affidavit of Sefyice from Sgt. .
R. E. Lawson. Please return a clocked copy using the envelope provided. .

BMB/lta
Enclosures

cc: Robert H. Breakfield, Esquire
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STATE OF SOUTH CAROLINA IN THE MAGISTRATES COURT
20/ CVI2/0 /700 /48

COUNTY OF CHESTER
Robert H. Breakfield, as attorney-in-fact,

Plaintiff,
Supplemental Affidavit of Service

V.

Mell Woods,

Defendant.

Personally appeared before me Sergeant R. E. Lawson of the Chester County Sheriff’s
Department, who being duly sworn deposes and says that:

This affidavit is supplemental to my original proof of service. On March 16, 201 1,1
was directed by the Magistrate’s Court to serve eviction pleadings on Mell Woods. Specifically, I
was provided a copy of the verified Complaint and the original Rule to Vacate or Show Cause,
signed by Magistrate Dianne H. Moore on March 16, 2011. I was told that the Defendant Mell
Woods would likely be in the Chester County Courthouse for a hearing at 2:00 PM on March 16,
2011. ‘

I'took the papers to be served to the main courtroom in the county courthouse. Mr, Woods
was there. Once his hearing was concluded, I approached him first in the courtroom and later outside
of the courthouse. I was in my deputy uniform, and I identified myself to him and said that [ was
serving eviction papers on him. He refused to take possession of the papers in the courtroom. I
followed him outside where I again told him that I was there to serve eviction papers. He continued
to refuse to take the papers. I laid the Rule to Vacate or Show Cause and the verified Complaint at
his feet and told him that he was served. I left. I learned afterwards that Mr. Woods left the area and
left the papers on the ground and that the papers were later picked up by bailiff Bobby Love who

turned them over to Lt. Malcolm Cameron, head of courtroom s;;ﬁ‘p’ty.
76 { ézéu A

R.E. Lawson
Sergeant, Chester County Sheriff’s Department

Sworn to before me this 2 < day
of March, 2011. '

Notary Public for Sotith Carolina
My Commission Expires: // / Z 9// Zo/ /(/)’




STATE OF SOUTH CARbLINA IN THE MAGISTRATE COURT

COUNTY OF CHESTER |
case 2011 ' 0002 Rossville

John D. Hinson,
and Robert Breakfield, et. al.,

VS. ) o F":;j

Mell Woods, . : ' : | 205 1:
. . =

TN Yy
VI TE e D

P
AP 7
| ) T el O

pDefendant. oo U

At |

AMENDMENT OF COUNTER-CLAIM: ‘/////////;;/;//;;///

) Mell Woods, defendant above named, comes now w1th1n

.thlrty flve days of belng served by mail with a 12(b)(6)

_motion attacklng the orlglnal counter -claim which was filed

and entltled ”Counter—claimlfor filing a Sham legal pro—
ceedlng", and files the follow1ng amendments-
| 1.
| Each time defendant files any- pleadlng whlch B. Mlchael
Brackett cannot find;in a formvbook,.Brackett Flles SCRCP .v
12(b)(6) notdonS‘against the pleading;
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2.

SHAM'isxa’term dehoting dishonesty; sham is also a term
used by the.SQuth Cérolina Supreme Court in describing
dishonest conduct by licensed attorneys; where shgm,is a
good enough term to be ‘used by the South Carolina Supreme
Court, it is a good enough term for ﬁhis litigant to use

when describing dishonesty;
3.

'SRCP 12(b) (6) motions are supposed to be reserved for
clear cut cases, an example of which would be a case filed
past the statute of limitation, in an incorrect jurisdiction,

or trying to sue someone using a repealed law;

4,
SHAM in this context is actually an abuse of process

claim; nomenclature does not matter;

627




It is abuse of process because BRACKETT fails to inform
the Court that the exact same c#se was puf up las# yeér,vand
then dismi;sed by the Honorable Diane Moére} NOTHING has
changed since last year;'the §afties are thé same, the TITLE
to the land is still unelear, ali.rulings‘obtained in the

related cases in the circuit court and probate court are

- either under appeal, or have not been ruled on by the court;

6.
$he ruling referred to by BRACKETT in his-complaint in
which he claims»that the Hinsons were awarded the iand by
the probate couft is false, since the samé is under appe#l;
BRACKETT’S conduct constitutes the furnishing of false.

information to a tribunal;

628
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7.
The counter-claim is further amended to allege a count
for Civil Conspiracy against Danny Hinson, BRACKETT, and

Breakfield, who swore to the lies when verifying the papers;

8.

Defendant hereby claims $300,000.00 in additional/damages

L

for the tort of civil conspiracy.

Mell Woods

P.O0. Box 2603
Lancaster .SC 29721

CERTIFICATE OF SERVICE:

I hereby certify that I have served the attorney of record for defendants by

placing a copy of the above pleading in the U.S. Mail with sufficient mps,
and addressed to Brackett. S
This Z52£Z§ day of May, 2011. _

Mell Woods
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STATE. OF SOUTH CAROLINA IN THE MAGISTRATE COURT
COUNTY OF CHESTER - - o o
‘ Case 2011 0002 Rossville
John D. Hlnson, . : ‘ ' .
and Robert Breakfleld et. al.,

vs.
Mell Woods,.
Defendaht.
V‘-ERlI'FICAT'ION
State of South Carolina

County of Chester:

Mell Woods, belng duly sworn and as affiant herein,
hereby states upon his oath that affiant has- examined
the within and. foregoing pleadlng entitled AMENDMENT OF
COUNTERCLAIM, 8 paragraphs, and UPON HIS OWN PERSONAL
KNOWLEDGE, swears that all allegatlons and. statements
are correct, and the truth.

~* Mell:Woods
Sworn to, and subscribed before me,
This O R day of May, 2011. _ ‘
Gloria D. Woods Notary Publ:.c for So\xt“\\é%jd My Comm. Expires .
‘ N 01/08/2018
M@WV Q. w““j) '/ CAROLINA

Gloria D. Woods ‘ @‘%
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STATE OF SOUTH CAROLINA ) IN MAGISTRATE’S COURT

)
COUNTY OF CHESTER ) 2011CV1210400002 .

formerly 2011CvV121100148

Robert H. Breakfield, as
attorney—injfact,

Plaintiff, ‘OREGENAL_

Mell Woods,

)
)
)
)
)
V. )
)
)
)
Defendant. )

)

PRELIMINARY HEARING

Thursday, May 12, 2011
2:00 p.m. - 3:30 p.m.
The hearing beforeftﬁé ﬁonorable Yale Zamore,
was taken at the Great'Falls Magistrate Court, 401
Dearborn Street, Great Falls, South Carolina on the
12th day of May, 2011 before Andrea R. Taylor, Court
Reporter and Notary Public in and for the State of-

South Carolina.

CREEL COURT REPORTING, INC, -
1230 Richland Street / Columbia, SC 29201+« . 3]
(803) 252-3445 / (800) 822-0896 |




APPEARANCES:

B. Michael Brackett, Esguire
‘MOSES, KOON & BRACKETT, PC
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THE COURT

Z_County,.South Carollna_“

could, have glven thls m"

am Judge Zamore We . have a court reporter, Ms .

;Andrea.Taylor, present taklng the record. We
have my- secretary and'clerk 1sts Fo&igbAnd_

then Mr Brackett and Mr Breakfleld appear to'
~be ‘here for the" Plalntlffs, ‘which I’m Hjust

going to call;gHinsOnJ¢ et dal,; to make it

easier. Mr. Woods IS, present -and.. representlng’
himself as it . appears he has been representlngf"

hlmself from the beglnnlng of thls case. -There

are other.people_present,ﬁbut this is afpre—

trial conference,'alSO-a motlon hearlng And

we ‘are also her@/gto take the matter ‘of ‘Mr.

Woods’ drequesttﬁﬁégféw.jury -trial>“' s well as -
some other matters- I have an: assortment of
papers in front of ‘me-. _F I would ask that the

record reflect that Ixhave researched the laws.

surrounding . landlord tenant as. thoroughly as I

'ter some thought ”I-
am aware from the papers-and other sources that
there appears, to' have been ‘a. leOI\‘&Ctlon'
brought that ndealt ;a least 'some _aspects of;
this that Judge Moore, é~i Chlef Maglstrate,'

drsmlssed- sometlme back; gThe dlsmlssaL'» as

CREEL COURT REPORTING,
1 230 Richland Street / Columbia;.SC 2%
- (803) 252:3445/ (800) 822-0896
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discussion. with her;%ﬂAndgsheﬁlssuedmahRultholff
.'tshow " Cause '@ursuant%h*{

1Landlord7Law'" And the Ru,

g01ng to speak to you of
“by tne way, since. thlS 1s

~ don't have to be~'

judicial robe.
'-intimidating And becauseROf thatgr{

~don’t need. to be remlnded of 3* If you

comfortable being seated an

“BREARFIELD, AS ATTORNEY IN FAC- _‘ v WOODS

without prejudrce,uffhi conflrmed thatJhﬁy

,to Show Cause h
a date of -service of" March the 16th 2011
was issued by Judge Moore~and‘31gned*Wednesdayf

March the 16th, 2011 am looklng at wha:

appears  to- be the orlglnal of tha i?And-I-WL

also ask that the' record reflect that

research, I still had some questlons and I putﬂﬁt

in a call to.,:South ”fCarollna Court"f*

General SeSSlons or“”-

I think it’s, for our»purposes,?f&,“

more relaxed this way,_*h

‘to stand, you may do so,ihowever, I m. not gorngﬁ}[s'

to stand on ceremony I know I’ m a judge

 CREEL COURT REPORTING, INC © 634
" 1230 Richland Street / Columbia,:SC 29201 .- : S S
T (803) 252-3445/(800) 8220896 .- '
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~ that had..occurred$fﬁoi

‘question,“- Thatwirs'fW*

. Mr. Wbods( thiéjfyﬁéﬂi

right_ thing' to. do, -what 1isg ‘the right way to

‘Proceed, and,dbinéujUStiCe and'mdving'things

along. I will*teﬂIqY6ﬁﬁtha£Q§ne of thefthings

5mé‘iWéSf tﬁe gque§£i6n?fof’

whether -thi s Court' p roperly’ shoulq exercise

jurisdiction. 7. know - that e ~can from' the

‘statute. 1 am éétisfiédfaftef'my'réseaﬁch}and

after discussionfwifh«COﬁiﬁfﬁdministrétibh%that

this case ig prdpéflyjhéfe‘in the Magistrate

~Court, and thatny;%Brétiétt;'iﬁFObtaining‘a'

Rule to“Show‘CauSe,ftodk édVanté§é>offSomething

that is available,téﬁhiéfcliénts; Mr@fW6ods[ 

"I want tb addré§§?$§omefﬁing=;rightz fﬁéﬁ;thé;;

. 'beginning.  rThig .,i‘?-'sj.fj’f.a-f;;f:.}s-;p;éac:i:a'1-1afzz-;é'dé‘"‘it‘yp;e? of

one issue only,AéndhthatﬁiS”Whéiher ormhot.yqu

‘should be réquirgd‘toJVEbéteﬁthéfpreﬁisés in

"this- Cbuifiimay

entertain. I Wilizteiigybu-that I know that
there~has,been'a~12(b)l€) motion. It is noted.
I beliévenMr. Wpods-was”séfiédfaWéopiﬁﬁffiti,'

-lVbrdbéédiﬁ@ aii§ﬁﬁndh"f

CREEL COURTREPORTING, INC, 635
1230 Richlayid Street / Columbia;-SC29201 ' A
(803) 252:3445 /(800) 8220855~




10
11
12

13

14

16

17

18

19
20
21
22
23
24

25

,request-for a juryttrlal whlch you have made
‘Both will be . takenfyupmftEwHowever,j thlS

to. proceed with some: form o”

fproceeding,' and acCordingly;--l amf dismissing

" have your $100 money order that a&;é— nothlngf

BREAKFIELD AS:: ATTORNEY IN FACT V WOODS 6

Answer, Wthh you. have done It also allows a

spec1allzed proceeding does nOty*ﬁin:Vand of

1tself permlt any counterclalm If you W1sh[§f}

have to 'file that as a separate matter in theg:j

Common_ Pleas court;p;plg;rule~~thattyon__my ownpfif;

motion, that 1is. not propertﬁfor.thls[ftype offfuu

the counterclaim  in 1ts entlrety withoutlﬁ
prejudice.

Common Pleas, which accbrdlng%tO-yourwpaperwork'

is where you want to be w1th'1t anyway. téutliﬂ{fd

cannot hear it. And;certarn'

damages go well beyondfmg : Oflimifr” Now wegﬁf*d

has been done w1th it since you turned it in.

That remains yours, sir.p’It is in the custodyﬂfﬁf

of Ms. Fox who will hold on- to 1t for the tlme
belng because there may be some other matter
in which that may play a. role,_however, w1thgj'

regard to the counterolarmsh,I;makegnovxuling

with regard to your}frig -ffgyouiﬂhave

expréssed them, no ruiindﬁﬁiw_'regard»to aﬂy;

\CREEL COURTREPORTING,INC. 656 .
1230 Richland Street/Columbla SC 2920] S Lo Lo
(803) 252—3445/(800) 822 0896

dfactlonj you. w1llfit;

You‘mayy{flle-lt 1n-the Court offiﬂ-

‘your request for | . =
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BREAKFIELD .AS ATTORNEY IN FACT V WOODS

"—substantlve clalms you have made . I am 51mply
-rullng that. thlS Court-has no subject matter-

- Jurisdiction: to entertaln a counterclalm ‘dn a

proceedlng of this type ,_ The statute allows

for the commencement of thlS type of actlon by

Rule. to Show. Cause, Nand. 1t ‘is a SpeClallzed

kind of proceeding;' It ‘is an exception. to. .the

normal 'rule,vwhich' requlres a. Summons and

Complaint and it is caiied for in -the statute
And so I am: g01ng to- go forward w1th that So
Mr. Brackett, _unless you want to. say somethlng,
you don’ t have to argue your 12(b)(6)_because
I have. drsposed of 5that on jurisdictional.
grounds -because; f»wféei' that I don t have

jurlsdlctlon over that subject matter

. BRACKETT: Just,tOgmakeyihe_record.clear,_Your

Honor, I _understandh?you’re-=sayingi Ehét;;thé
original rcounterClaim’:that was flled in?‘thef
defendant”’s. Answer anddMotlon to’ Dlsmlss; that
you are d1sm1$s1ng tHat;; And then he also file

an amendment . of clalm

THE COURT Yes.

MR. BRACKETT: -- where he attempted to --

COURT: I am dismissing any and all

cOunterclaims:in»this~caSe,

CREELCOURTRETORZUW?INC R
1230 Richland-Stveet / Columbia, SC 29201 R %
T (803) 252-3445/(800) 822-0896 .
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'MR. BRACKETT: Okay:

"tTHEgCOURT: _Of.whatever tyﬁéﬂoi

MR. BRACKETT: Okay.

'MR. BRACKETT: And also; Your Honor, based on your?

BREAKFIELD, AS ATTORNEY IN FACT V. WOODS 8 S

7_escr1ptlon'on the;

"érOunds that I don’tfhaﬁe theﬁpower to hear;

_ them infthis_Court,

THEﬂCOURT:'-There may be some substance to 1t, Mz

Woods. I don’t have the power to say one way;din

or another. I'm fsayrnngyou_re An the wronggfif

~court for that. That's ‘a1l I'm  saying. |

Nothing'else.

remarks, it seems to-‘me that the only thlng

left to be heard and de01ded then would be Mrp&*iw

Woods’ vMotlon to-lesmlss w1th respect :tdpf

~whether servicevof process was valldly made

‘As you recall he had two grounds, one WaS'*'

»THEfCOURT: Yes, 'sir. And I. was preparlng to take]ttf

that up.

,MR BRACKETT Okay. -_So the absence of a Summons,rifjfﬂ

believe you ve already dealt w1th You just,ﬁvff

I think --

THE COURT: Yes, sir. ThlS 1s brought pursuant to;”’”

statute And, in fact, the statute 1s c1ted on

the Rule to Show Cause I b_lieve yOu:t,

copy of 1t.

CREEL COURT REPOR "',N_G INC
1230 Richland Street/ Columbia;SC. 2920]
(803) 252-3445 /(800) 822 0896
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THE - COURT: Well, and T have an"if'iﬁavi@t '

 BREARFIELD  AS ATTORNEY IN FACT V. WOODS .. 5

MR. BRACKETT: Yes,. siri’

THE COURT: And -this type:. of _proceeding is. well

known. - rIt has ;beengguséd,_in -virtuallyf:every

.jurisdictionsin tne'country“that I"am'aware of,

-

}and it 1is spelelcally;des1gned to prov1de a -

more expedltlous type o .rellef to persons'whof
‘might find’ themselves deflned as landlords “than

going through the- ;regular' process 3 -And

furthermore, I w1ll st e . on the record that we. -

have A longstandlng bl,ck_letter law rule that,

where there Ls:a~ statutory ;rlght, and_ where

there 1is a ruleg’ithe statute governs rather

than therrulefiéAnd»in hls case, the statutory

form of‘relief?is;az;ilableL,And if,ﬁhé’rule

dﬁired_under”thef

Magistrate 'Court ruly | then“jurisdiction to
the person attaches _ - | ~"

MR. BRACKETT:  Well, hav1ng denled the Motlon to-

| Dismiss for. lack of a summons, I thlnk the only3
thing left . would be jtoi,take_ up the’ 3re Mr.
Woods' Motionfnto DlSmissg-for ineffective

service of process.

signature from.Mr. Lawson : And there wasuan

affidaVit'gthaiQ:you,‘prepared, I .belleve, Mr.

CREELCOURTREPORTUW?LNC I
1230 Richland Street / Coliifib _,c29201 - B39
(803) 252-3445/(800):822:0896 - - o
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. the service of process In thlsl partlcularﬁr
time. He is generally the c1v1l process server

how he operates. I- haveﬁnever_known‘hlm tof

jurisdiction anymore. - Furthermore,:the manneri
of your appearancefﬁ’

counterclaim,

- hear your counterclalmsalfgwefhad the power to

_entertaln,"lf they even Stlll ex1st'j;aﬁdg,

BREAKFIELD ‘As ATTORNEY IN,'FAC'I"V WOODS 10

Lawson’s_ supplemental aff1dav1t w1th regard to

case, I haVe'known’Mr Lawson for qulte a long

for these kinds of papers;' I knowvhlm-~ I'knowfgi

operate outside ofvthe eqUirements of the law

He 51gned thls, put the datev3/16/2011 2 35;

p.m. And he put on there, and 1t’s all in the;jr

same pen, refused to:take, plea dropped at hlsEj;i

feet. The other part of thls 1s, Mr Woods, Weﬁjf"

don’t have a spec1al appearance fto icontest”i

:by ﬁfﬂ rlng thei

you alreaﬁyqj"
have to take jurlsdlctlon ov?r you in order toﬁ

hear them. Furthermore, you have supplementedn:

YOur filings and youihave“appeared:;n1court,;;f

all of which constitntesoﬁﬁaklngt{a;cqéneralvf
appearance The spec1al appearance to contes

jurlsdlctlon is just not somethlng that I coul

thinkﬁt?e I go _back ?about 28u.years;'wp,MrQﬁ}:_

" CREEL COURTREP@R TING INC:
1230 Richland Street / Columbza sC 29201 .
(803) 252-3445 /(800) 822-0896 e
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BREAKFIELD, AS. ATTORNEY IN FACT. v “WOODS - 11

"Brackett, Mr. Breakfleld you go back a similar
.amount of time- “We used to have ‘that : spec1al-

appearance. - iipsthinf' d1d away.;w1th.1it>

something.likeftwo de,ades ago/wbacbfingthe
days when a person~*had 20 days in which to
answer the.Summonsrrather;than 30. And-cases
could be. 'ini.tifa-'t'e‘d ge-nfe'r'all'y- by a Rule-to Show
-ICause or a Summons and Complalnt All of that
.-was changed over the course of years I can’t
:belleve it’s been 50 long .since I went “to law
school. But in- any event, L flnd ‘that:- setrvice

from the paperwork that I -have, ; these

affidavits -and these. court documents,.I have no
reason to belreve that‘hwe do not have

jurlsdlctlon over'your

@Mr,<Woods. And: so. I'm

going to_dlsallowvthq ¥objections. Now. —=-—-

MR. WOODS: Your Honror?
THE COURT: -- withfregardfto == you want tohaddress

me.?

‘'MR. WOODS: No. "Can" I be heard momentarlly°

THE COURT: Go head. Go ahead .L don’t wantlto --
go ahead. ‘ - |

MR. WOODS: Iudonft.want;toAinterrupt you. . I saw
Mr. ‘Lawson’ s affldav1t | B

THE COURT: Uhfhuh (afflrmatlve response).

(HHHHZCOURTREPORﬂUﬂ?INC . Vil nl
nd Street:/ Columbia, SC2920] ~ . 641 ‘
) 2523445 /(800) 822-0896 >
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| MR. .wooDSs:

"MR. WOODS:

~I;mean; couldf_ﬁyﬁ"°ﬁ:n,agreement w1thﬁ

-you° I mean,’I can'show you where he neverf

gave me the Summons ‘

THE COURT ‘Sir"—— 51r,‘”listen carefully 'wYouri,

refusal or the mrefusaifvofffén 1nd1v1dual toj;

accept - a paper in“jbnefsﬁ:hands_mdoes;

necessarily defeat.servroe;

the affidavit ’saylng ,fhé;;~éérvéd~V-you.

Furthermore, even f 1f h rdid not,. Tyour?ﬁ

appearance in Court under these 01rcumstancesf

~wa1ves that lack- of- personal ]urlsdlctlon N Sof

I rule'_that we have: personal jurlsdlctlon

That is a final ruling.

Your Honor -=-.

THE COURT:  No, sir. ”gorjﬁy_withﬂ;ﬁ

something else.

fﬂMr}ALawanQSigned;e;v'

Court,

sir.

unconstitutiona

lity of our.

statuteyfjff

am not |

going

‘decades

‘certainly

grounds

rule that the

,regard

transfe

to contest the,fStatey'legisiatuieﬁ,andffﬁiﬁ

of precedent; 'i?iaw. :t;yohf*aref”
free to . .
for whatever good 1t w1ll do':”
statutory apbroach ‘we have w1thh;
to thlS 1s constltutlonav J;I decllne to™

r»thls.case to~th fﬁti mmonwgieas

- CREEL COURT REPORTING, I-'C? 842
1230 Richland Street / Columbia; SC 29201 - - . ST

(803) 252-3445/ (800) 822-0896 ..
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BREAKFIELD, AS ?;:A:['TORNEY:F INFACT V. WOODS = . 13
because I ‘have no grounds upon which to do so.

I spec1f1cally 1nqu1red in my- dlscu851on w1th

_Bob McCurdy at Court Admlnlstratlon earlier
today if I have that-oiscretIOH; Hetwas_4—.
. he’s not lawyerf :butffaswjtheyﬁ doﬁ;provide

‘guidance to .magistrates;3"i’ had a. .question

because if IAwantedkto,tranSfer;jurisdiction,

I couldn’t - come jup'”With‘ groundsA in”'goods

conscious. -But.do I have that- dlscretlon°  And

that I was told by hlm,'and he’s in a position

to know, he’s .one of - the  people that who
1nstructs new maglstrates -and-. mun1c1pal judges

in the judges orlentatlon school ~These*things

are ordlnarlly heardt the maglstrate courts,
even though there.ls-Q concurrent jurlsdlctlon

in the circuit court;;u But I don’tuthaveA a

"grounds before me touiustifyztransfer.f'Besides

which, I wouldn t know how to do it if .I. wanted_

to because the matter that is ‘properly- 1n front

»of me, ejectment, clearly-does fall within the

statutory powers of~*f;*3ma@istratey-' The
‘plaintiff .chose to. brlng thls case .ihf the

~ Magistrate Court.’ The plalntlff is entltled to

choose the .forum«_-_And;;that brings me to the

request for juryctriai{;whichgis:permissiblerin;

CREELCOURTREPORIUW?INC . {ﬁqs'
1230 Richland Street / Columbia,. SC-29201 - _ o
(803) 252-3445 /(800)-822-0896 -
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'MS. FOX: June the 30th

'THE COURT: -- proceed with -a 3 ‘u'i-r' ytr 1al ‘at 2 00 .

BREAKFIELD, AS ATTORNEY IN FAC WOODS™~ 14 |

this type of situationm\if‘ﬁﬂ e a’couple of

statutes  that make . reference to t': ” Yourft
_request for a jury trlal is somethlng that may_
'jbe~ 1nterposed either’ be plalntlff-;or.dthelﬁ
,defendant The defendant has requested a. jury.
trlal.' It seems to be ‘a tlmely request made 1nf'

writing. - I know _of reason toq deny

without denying himgh’yroonstltutlonal rlghtsf

to confront..”"Howeyerylwthathbelng-Esaid,, we

would -have -to set uﬁﬁthe jury tr3al'and geﬁ

that done, I would: suggest, today And Ms. tFokf

has prepared the paperwork from Wthh a juryf

could construct today. ‘And Ms”mFox and I haveftQV

‘cleared our schedule s :ijWhat:was 1thr

' Thursday? .

THE COURT: June 30t that we would be able to

MS. FOX: At 2: OO p.m.

‘p.m. Now, that hav1ng been sald t.7isf_myf;”-”
understanding, Mr. Woods, that you haye been onﬂ?df
these premises and: not pard» H:oney at al
for at least several years theory of theg'¢

-plalntlff’s case_appearugtdﬁb. _at you are afi“i

tenant at will. '“Théreufisfﬁ ﬂfdeflnltlon af

“CREEL COURTREPORTING 'I ..
- 1230 Richland Street/ Columbia, SC 2920]
(803) 252-3445 /(800) 822-0896
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THE COURT: I-want.tbjhé&fﬁ

BREAKFIELD, AS-ATTORNEY-IN FACT V. WOODS:-- 15
" .tenant at will ‘“in thertﬁtﬁte.‘ In~factjf¢heret
are a %number‘ﬂofzﬁdefi&iiiohs?ﬂwhihh I;ﬁﬁgﬂt3td
scloselyﬁread. | -

MR. WOODS: Your Honér? . -

?HE COURT: ° But -here is‘myﬁpoint‘ -I m-just. telllng

you what the theory seems o be, that;you are -
a tenant-at.wlll,-tThereg;sAQ- | .

MR. WOODS: Your _Honor;:eﬁéyt I be. heardiiet fsome.
point? | | |

THE COURT: 'Sir, I w1ll glve you e chance.

MR. WOODS: Okay. All rlght, Sir. .

THE COURT: Absolutely

MR. WOODS: All right.:

fifom you. JBut I want to-

get out my thought fv {sd'itfs*Cleér where

I'm coming from -so- you 11 know what to.-speak -

to.

‘MR. WOODS: Yes, sir.

THE COURT: Okay; And Mr BréokEtt-needs3to knowf
where to .speak'to also. ;Ahﬁngr.. Bbeekfield.
too. A Ith%oniY'ﬁfarrJ?ﬁo *eyerybodyxfy.yThe
paperwork'that#isﬁin'froﬁt10f;me-only indicates

fa'figure ofﬁ$951ﬁe'yeé§, and that is a very "old
.figure to;the ?; Wthh was - apparently w1th ‘the.

decedent;’Who.has_peen,oead;andjgone;now'for_

CREELCOURTREPORIUK?LVC ﬂ64¥5_
- 1230 Richland Street / Columbid; 'SC 29201 . gV
(803) 2525 3445 / (800) 822-0896 :
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“that. - This case has been to

. would be that ‘would . be demande

‘and no 1nd1cat10n_fhow much

_intention, .Mr. 'WOOd"s'}',"'_-

"until this thing -is

“today, and that s ‘an old flgure/'
‘at. less than $100 a month ”tﬁr
'1mprovements to the property may have been madeh

‘by;Mr, Woods. and that thlS rent flgure may haveg

three “'four fcr:*five=fyears

_)batejCourt,:th'

Probate Court order whlch I h S But no'

flgurerhas been specrfledwasmtoiwhat;the&rent.

spec1f1c amount at all*“Was requested from the}

defendant,  The statutemdoe:

setting an amount that would ?b.w~farry-and}b_f

'reasonable,' and I A guess based upon marketﬁf

value. Obviously, we: need to have ‘methlng toe
work with in_'the»-rnterlm,, becauseff“’”

gmake you post bondi?

continue to reside

and if ]Z were- to carry that forwardﬁﬁ'

I have,

been .for an-

improved lot -

‘him. I - need tb;iﬂ?;u

CREELCUUTTRET.RTUW?r
- 1230 Richland Street /'Colunibia, SC 2920.
(803) 252-3445 / (800) 822—0896 e

_jtalk 1n terms‘ofh_‘_
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- it takes.. Qkay?m=75

. 'BRAGKETT: Your Honor

'WHinson and 'Mr‘ Woodsff

BREAKFIELD, AS-ATTORNEY IN FACT V. WOODS . 17
‘circumstances . -are of . his presence -on the
property. - i_Anh?aso@;ﬁrpfﬁBraCkett,:bEQ;Mr.”
Breakfield, if one.ofyocu would brin g me 'u‘:p' to-

1speed on that, .and. then,mMr' Woods, I’ll letp

~.you reply to: that and say whatever -you. want to

I'11. glve you. . some 1nterrupted ‘time. ' And Mr.

Woods, let’s be-: clear ;on. somethlng,.okay°ltl

' cleared the whole afternoon I have as long asm

iiﬁg01ng to hear from you,
I promise. . I don" t break my promlses Mr.
.Brackett, Mr. Breakfleld however youpwant,to;

proceed.

i-depbsed-Mr: Woods last

‘week'in ahotherﬁca fAnd dn- that case, we got
- an explanatlon for:the hlstory of the situation
on thlS partlcular lot that known as’ 1537
Hinton Road 'That =3 the property at 1ssue -It?
appears that :i =.2002q.j r;~ﬁWoodsi leased ‘that
property fromfeReba,}Hlnson-.for the $§51 per
year. 'There;ls a_dopdment,_lt-is“not5much'oft

one, but it'is,a»ddcﬁmédﬁﬁsignedsby bottheba_

~th "a"%‘t would I~ think,
suffice as lease ragreement It ‘gave WMr.
Woods, essentlally a. 10 year lease. He could

either lease it. for. a_serles of one year leases

- CREEL. COURTREPORHNG we 64 "
1230 Richland Street /. Columbia, SC 29201 hd
(803)-252- 3445/(800) 822-0896
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'7ﬁjgor_10 or he could have a slng:e lease w1th a-|:

. T10-year, term | .‘"M ' Woods'

VHinson would sell

‘Hinton Road to a: predecessorp

E Gardner Mr. Gardner had plac

ﬁproperty arid had, over. tlme, mad

'apparently had bullt“on_

testlfled ;atyf

'dep081tlon that he belleved the follow1ng yearfp

'thelrfi

2003,‘ he 'andr Reba- Hlnsonf
agreement and 'that-‘théj-ne agreement ~would -
permit. Mr " Woods to-: contlnue w1th hls - to;

continue to- re51de on the property,.and:that hed'ﬂ

would, in essence, have an optlon to purchaseﬁ
the. real estate by-~cont1nu1ngu 03 make theff

annual payments an d then"maklng ia double

- payment for the cumulatlve amount of the rent;ﬂd

that he paid, .and then 1n returnnforﬂthat, Rebaif

hTheff"

3 that the re51dence on} th ;l rt 'uhad&'heen“ﬁ:m

actually placed there by the prev1o sftenant

Ms. Hlnson would - 51mply lease the real estate;}

for people who . wanted - to have: a place on. theﬁ*’

river. And she had apparent

fa_moblle homel

or a camper Or some temporary'structure on the 1

rooms

cr w

1230 chhlandStreet/Columbza SC29201-
"~ (803) 252-3445 /(800) 8220395

Iy leased 1537 4

gentleman namedf;ét

addltlons to,jﬁ?'
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. BREAKRFIELD, :fAsgf;;‘ATT;QkNE;

" no. Secondly;fther“

N FACT V. WOODSj.

“19
was a fixture;{r Hard' to tellj ~g'But‘“ﬂf any
;event,iMr. Woods clalmsithat_the' because of

the fact - that +the improVement,rcould'-not ‘be

easily Mmoved,.-heszays»ﬁhee”entered into.. ‘this

~agreement with ' Ms. ?Hinsonf » 2Now, I‘=51mply

report that .as. belng the substance of hls :

”.testimony; ' I 1ntend to ‘make- a motlon at the
~appropr1ate tlme to exclude all of that rTwo
. basic grounds” are obv1ous to-me -now. One, is
there s a statute of frauds problem _ I askedo
- Mr. Woods at dep031tlon df he had anythlng 1ne

wrltlng that _would tend to conflrm_‘thrs

subsequent agreement-wlth:Ms. Hinson for the

sale -- for the'transf”’ﬁof-the title. 'iHe~said

;ntlssue of whether Ms.
Hinson owned- the fee tl_le'and was even able to
deed it. You know, the ev1dence would tend to

say she was a llfe tenant And of course,.shez

could only transact . w1th her tltle up until ‘the

tlme -that she dled and w1thout belng —e'wlthout
obligating the ‘remalndermen._ -:So “that would

also be a question. Third, is the conversation

- or ‘communications. betweenh_Mrm_>Woods Zand':Ms

Hinson as he. reported at dep051tlon would.
v1olate the Deadman Statute He-s notgallowedb
CREELCOURTREPORIUW?LNC "* '@64£)_

.+ 1230 Richland:Street / Columbia, SC 29201 -
3 (803) 252-3445 7 (800) 822 0896
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MR. BRACKETT: Well, in these pro:

20

(- he is'not a combéféﬁffwifﬁe s to testify as
Q to communications- wlth 2 ».ﬁ ud§§ééééd:ﬂ
. 1¥;§hén he has a stake An the‘ﬁ &#bgﬁéﬁ?Cfg theE}

'”?evideﬁde,  particularIy  -y

writing, there reallyfﬁ{‘; SIS
éubsequent'agreeméht,
‘he would have been"é@V?_

agreement "un‘tij_ the

been' an

would haVé

landlords»

thhe essentlal;y;;-:

" point in time would ”haﬁé; viéaﬂ?fr§m 'fhef:
 ?$agreed upon rent of 951" to a‘rea.oﬁéﬁléfiéﬁt;"

Thereafter, if he contlg

held over. 1If he contin _dfto OCCHPYr the law,
.oas I read"says he. '
" continues to occupy the premls sﬂhé s obllgatedlw

to pay’ a reasonable rent. Now

haven’t made a big.dealfbf.tha about-what thatf:
amount is.

THE COURT Were you plannihg;tdﬂma egaﬁkaInd*of:.‘

.JStatement concerning “what -a ‘e ‘rent. | -

would consist df?v

CREEL COURT REPORTING,
- 1230 Richland Street / Columbia, SC 2
(803) 252-3445 / (800) 822- 0896

eﬂ¢éﬁt;af,that':

»,‘ﬁPY,.ltid'befff71
'"5holds over‘7andjf“5

 Tadm1ttedly, wefi%if
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'THE‘COURT. And of " course, that type_of a”damagev

BREAKFIELD AS ATTORNEY IN FACT v Woons ;]él,ij

‘had not because

damages,' We have not brought an actlon asklng-
- for back: rental We' s1mply “ask that ‘he be

ejected so that my ¢lients -can have posse531on

of thelr property So at “this - p01nt in- tlme,w

we really Vhavelpmo;{ asked for-_that mdnetary~
frelief,priméri1YQbecausé*5951-*“’ -- I nman,‘
" we're happy -to - go forward w1th that at present

Zunderstandlng 1t_s probably Iess than market

but wefreﬂ’happy t0*3go_ forward w1th that dli

-just get on w1th the ev1ctlon case

action if one wéere- brought ‘would ‘be out51de my.

jurlsdlctlonal llmlt d"svsoo at this stage, I

would thlnk wButLﬁd really know 5uﬂ0kay,
Mr. Woods, I made you:aApromlse,wsir. ~Nowf17mc
keeping it.. ' You may s:ay. a-n_y_t-hlng to-g,d-m'e__ you

want to .about th;s*ywhole7chingg andi;if, I

interrupt you .at fa; *QIt},w1ll be .'cz-fforﬁ‘-"'ff_;thei

.purpose of maklng sure?that T'm clear on what-

you're. saying so.xhatqm”understand what lt is
that I'm supposed to rule upon.

MR ~WOODS : Apprec1ate';t;fjudge;

mnEnCOURT:~;okay,~'Gbgahéad

Mﬁ, WOODS: I?apprecﬁatefyo 'studeﬁQfup”onfghefcaseﬁ'

CREELCUURTRETJRIUW?INC
1230 Richland Street /-.Co umbia, SC 29201
(803) 252-3445 / (800) 822—0896
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: DEPﬁTY' I’ ll hand lt to hlm '

DEPUTY: I'11 hand it to h-lmv_.g_;,

- THE. COURT: Okay. _Deputy;cién' can. hand it me. .,

MR. WOODS: I mean,  the:point

MR. WOODS: Okay.

-THE COURT nght

: andp,taking enough

"today.

needv'to-make that goesﬁto the core

'brlng thls up° I ve only got one copy

to show him the thlng about the Title 1ltifn‘¢f‘

I bring it up°

THE COURT: y And I’m happy go ahead ' I m*h ppy'to

look at- anythlng you want to show me.

- Okay. S R
MR. WOODS: I mean,;I;tﬁiﬁku eﬂtEQnéatfh&ffinftné:
vAnSWer. ' ' DR . A Lo el e .

THE COURT_ : Yes.
fs: i+ and can T be.

sworn?

THE COURT: odNo, sir.fr We re not taklng testlmony

Just tell me whatever you want to tell:m
MR. WQODS:- All rlght Well I flled
THEVCOURT:'wBecause we re not trylng your case rlght ,

‘now.

course we’ll be ableﬁtofbe f

CREEL COURTREPORTING NC‘
. 1230 Richland Streét / Columbia, SC. ;2920] o
(803) 25 45-/(800) 822 0896‘ S




, .

10

11

12 -

13

14

15
16

17

18

19
20
21
22
23
24

25.

AL

SR ?i,'f”ﬁf

-MR WOODS The p01nt 1s the Hlnsons do not own that

THE COURT: Okay.

BREAKFIELD AS.ATTORNEY IN FACT V.. woons T 23°

testlmony

land out there,.any of 1t Regardless of what
‘Mr. Brackett ‘says. ty ThlS paper I gave you

earller,——

e coomm: ves, eir.

MR. WOODS:. -~ it’s. just not an affldavlt from me VTl
put 'an-:affldav1t a_ top of 1t because' thet
courthouse was closed and I ‘wanted everybody to
know what 1t-- ,4 next"week‘ I’m going to be
flllng a suit- to clear tltle out there . because:
they re not the owners |

MR. WOODS: I mean, that' -= I -was going. to file

today. - They were -tEverything~:Was

closed downtown; , _ | |

THE COURTS' I"underStand- That S~ probably because I
thlnk a tornado. touched ‘down* the . nlght before
last. Chester yesterdayfwas a wreck. I was_

vdr1v1ng through it. There were .a lot of trees

~down, a lot of roads blocked Just as - ‘& p01nt
of informatlon, I don Rt know 1f you knew thls,w
Mr. . Woods, but - the ' schools - were f closed

yesterdayn : Igidon;i;~know 1f they re closed

today_orﬁnots?ﬁ

“CREEL TING; I
1230 ch nd Street _-Columbza SC»29201
- (803)_:,252-3445 7, (800) 822-0896
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‘.chere, everythlng was: closed up

hafhisv'action in Maglstrate Court,-,__ sult ‘to jtym

- THE

‘MR-

THE

‘MR.

' THE

MR.

THE .

MR.

'hthought ‘they had it cleaned up

~ois I m\g01ng to be flllng agalnst all of the?lm

vadjudlcated a document forger by the _»Southnf

_WooDS: Second.

COURT: »Well,‘I wanted'e, Iijﬁsthanted you to

~7WOODS ’I understand that - Well : anffare;g

BREAKFIELD AS ATTORNEY N FAC:- ”fWGQDSbLQ;f24

WOODS Yes,_sir. It"looked p;etty'rough Araf
But: when I got |

<fSO'the porntt?

_Hinsohs, 1nclud1ng the ones that have broughtdi?ﬁ

clear title. ‘And the ba51s of the suit Ls thatf:'

they don’t own the land And the Probate'Orderff

that he refers‘to;slt was obtalned by fraud

An attorney by the name of Ned Gregory,:II<1n;ffn

Lancaster lled to get both orders He s been,ir

‘Carolina Supreme COUrt.tf;;H:'
:dOURT; - You're speaking' eﬁ5foégéi&ﬂEfroml;;‘

Lancaster County?

COURTi' Yes._ Ned Gtééény .;;f}gﬁﬁiAnéasterﬁ
‘County. ,V ,._‘v B |
WQODSQ That's where he.s from u-ieégééliir
COﬁRT:” I'm acqualnted w1th hlm‘ e

WOODS: He’s in the book for dlsc1pl”ne

'be'aware- I'm acqualnted w1th hr

oy’ all personal frlends or. ~%t[:fﬁfﬁ

CREELCUURTREP@ THW?LNC
1230 Richland Street/:Columbia, SC 29201 -
(803) 252- 3445 / (800) 822 0896 '
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THE COURT ‘No.,, sir:.

MR.jWOODS:' Okay. I’m Just p01nt1ng out

| THE COURT: No, gir CBut CITi1l tell ‘you because T

think it bears . telllng ion. the record. Judges

‘have to. bpe very careful_about ‘these kinds of
~things. That’s why I’m telllng you, yOuﬁhayef
Tia rlght to.: hear 1t Okay'> ~Back- many years ago'
I . Was .a. . prosecutingﬁ_fattorney a531stant
solicitor. -1 worked for soliditor -John Justlce
out of the sollc1tor s offlce in Chester ,Ahd'
I did prosecute cases for “him “in all three
counties‘of.th18501rcurt; that being Chester,
'“Lancaster, and:Fairfiéld I did encounter ‘Mr.
-_Gregory for the very flrst tlme' durlng those
Tdays He is not personal frlend of - mlne
just an 'acqualntance ‘fiﬂ -have ot ;had-ﬁany
dealings w1th;lhlm:_outside of profe331onal-
dealings. Thefiast’time.that I did deal with -
‘him, T was.a'member-offthe;éoard of Direotors
of what used to be‘-called;’Piedmont_.Legal

- Services, .which jhaswﬁith'mainf~office in. Rock

'~ other smaller legal serv”des corporations and.

CREEL COURTREPORTING INC 655
1230 Richland. Street / Columbig; 1S'C 2920]
(803) 252:3445 / (800) 822—0896 ;
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. MR. WOODS: I don’t -- I doén’t == -

THE COURT: I know.  But I W

MR. WOODS: ~ You could. be -in- 't

",&OCCurred

f?inearly a year before I;re31gned

fand of course, re51gned the p051tlon 'To%thefm

?best of my knowledge,_that wasﬁthe last tlmeiff7

“,that T encountered hlm,' qulte aéi

few years ago. '-But:nevérthé essrﬁyoufhaveﬁafé

right to those detailsfﬂsiruffB.oause my}ethios;A
need to be a certain 1e§éi7f;“ L o

THE COURT: -- and you’re}entifled ;q;éeipéhré;;g
sir. | - e | | | |
MRL-WdODS:e Okay. I'm not. aééus1h§fy¢u of anythlng
. 2 £ make sure;;:
that’s.clear. | 4 |
lodge or

'something. I don’t know: . ‘Bi

case.

THE COURT: I understand

MR. WOODS' “And I don t have the 01tatlon But he sﬁifg

1n the Supreme Court book o I mean 1f you wantffa

.mto-run‘the record'onwhlm;¢f” ;

'it comes ‘right -up there 1n the m

'nGregory,
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case except thathe

. Hinsorns because I own___jtha_

he. _‘?Ii'dn"t. -ne:ed’i‘,:‘-.itﬂé-'-' Imean they wo'u'l’.d' 1--h:avé‘"-
-‘given him “the l:’.o'--a‘n .-'a’n-y‘w-a3y‘-~- 'But- he made out --
he. put == he as. much took ‘the CPA stamp and -

-and’ forged 1t to an ,1 fc;ome statement 1n order,'

' to get the ,l-:oa-n. So the state Bar made a case-

against --h"im.»_, That’ besrde the point. ‘It'_

‘really d’o'esn'-"-t ‘» h-a-_ve anythlng to do w1th this

'wtlll likes td;;rarge_'

documents And he s forged two documen'tfs in-

r_the Chester County Probate Court that I know.

of. And I got == I’ve go~t"-t~he‘-docum‘evn_ts'to

prove .it. The Court Order “that Mr. .Brackett

was travellng n "_-f:-h‘-jaj : been '.p.o'llu’t:‘e'dv“»: and -

'manlpulated by Ned Gregory, »an'd that’ :the
_;reason it."s_ not true And that’s what t‘hls

paper here does, but 1t s g01ng to be flled in

Circuit Court, not Maglstrate Court I m just

going t'-o__attack the whole land tltle o‘;f_ .‘t'h:e_

D l ace rig h;.t' ; "ft‘:h’e'r'e

under an oral contract w1th Ms H:Lnson And

they do have oral contracts :Ln South Carollna

Okay’> And I got one case here I mea—n-,~_I -~
_Iyou know, 1.t,s. llke s ' let me c1te lt
to -yo'u-~. And I ll even glve 1t to you 1_f ».you
.want it.. Scurry versus Edwards I.t__j_';-s. from

: CREEL COURTR POR' ’i.j_-_G INC,
: 1230 chhland Street/ Vqumbz SC 29201
(803) 252—344 ,00) 822-0896
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1957. But South Carollnatjjfﬂfgil' doesf;t

'»recognlze parole: contracts concernlng land and

wh;t s taklng out of ‘the statute of frauds when 1

'”QSubstantlal 1mprovements have been made_on the

THE
MR.

. THE

MR.
THE

MR.

THE

MR.

THE

MR.

THE

WOODS:. Okay

H“land  He’s trylng to use the_statute thefff

statute. of frauds"as 5a sword InStead;;dfi'a”"“‘

shield. He knows better
COURT: 'I-understand. Could you giiefmenthat;f
cite one more time? ' R

WOODS: .I ve got the whole thlng But I m 901ng

to __

COURT: Mr. Woods, let me just. tell you so’you |

‘Understand.

'COURT: I am dealing w1th a'sllght'handlcap

WOOoDS Yes, sir.

COURT: Wlth all the pollen 1n the alr;

T is stopped_up. " I'm oa llttle hard

I'm not shouting at:you,il?%

Wwoopns: That’s fine.

COURT: -- I have trouble:hearr gﬁ~

. WoODS: You want mefto;talkbi,-:?'.

don't want -you to hold me ln
COURT “If you could glve_rm

because I dldn t qulte get it

" CREEL COURT REPORTING, IN
1230 Richland Street / Columbia;'SC. 2920]
(803) 252-3445 /(800) 8 .
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."THE

MR .

THE

1 MR.

| ‘THE

THE
MR .

THE

‘MR.

" THE-

MR
THE
MR.
THE

MR.

BREAKFIELD AS?ATTORNEY IN TFACT. v woonsﬁfj§i29

“WOODS :
"COURT":
fwoons:
COURT:

‘WOODS :

COURT:

. :WOODS :
aCdURT:
WOODS :
COURT :

_-WooDSs: -

COURT:

. WoODS:

COURT : .

WoOoDS :

‘COURT:

WOODS:

All rlght "'Itmsg2323;;

- 232 -~

%.-—fsouthﬁéarobina¥¥¥*i

-—_Southacarolinéhs;'
. 53, B |
53.

Héieﬂitﬁisprightfherég
532 - o ’

Yes, sir. 453,j~ |

53. Whatfs:the¥ﬁameﬂofrit?:_»L

It’s DL Scurry. =" '

EL Scurryg.-

.Scurry, S‘Q;U‘Rekef.

okay. - ?'i | |
VGISUS'JéﬁéﬁfﬁfﬁﬁﬁﬁérdS, E-D-W-A-R-D-§.
I got it. - o |

It’s 1957 _And I ‘mean it’s’-not the

.ordlnary thlng in South Carollna to have oral

contracts with- real estate because you have the

statute of frauds 1ssue that apply But'_in

‘cases where -- we've! gone to a blg expense to

fix the place up out there And that was the
agreement I had with MSw~H1nson~v ~And- I ‘m - not -

trylng to bother any of the rest of the land

just that llttle 1tty bltty plece of land theref

 CREEL CQURTREPORHNG'»;:IN_C 659
1230 Richland:Street /Columbia,:SC.29201. - R
(803) 252-3445 /(800) 822-0896 e
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‘on that,’ then_ the-*“

oral contract 1f I can- prove”lt

‘guess that’s the problem there'

QOrder, which I gave to yéu*fiist

it”s ——-the flrst page is abou -

“to pay because’ they haven €t

where . the house lS

1nterested-1n.' 1 mean- 1f we couldhget stralghtf

hole thlng would befif

vstraight;' But I don t_thlnk they want to get5
‘sﬁstralght You know,fbut~I meanﬁthlsmpartlcularf

'case is I've got a rlght to hold land under an- |-

You know, I.

you{knowiaﬁBut?

I mean that was -- we would have never put as{

.much money as we have put in- the place 1f weg

were going to have to glve ‘it to the Hlnsons atff

the end.‘ That S not consc1onable. It s just_}

not. ' I mean it’s - iths 4 Andj

Carolina Supreme Court-issuédga_w

1 mean it --

it where she did the same thlng ‘a couple ‘years '

ago.' But uhder that Admlnlstratlve Order,'It;?t

-

mean, I'm a debtor : I mean, I m-. not a tenant

I owe the Hlnsons money I just'don t know who

probate

gestate stralghtened out yet I m.ready to pay

But -it’s- payments, :hotmhrent

talking -about is

- 1230 Richland Stvect/ Columbia, SC 29201 L
(803) 252-3445/(800) 8220896 -~

Admlnlstratlve_f_jL'

,-he hlstory of:im'
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' BREAKFIEI’;'.D-,"FA:S-' ATTORNEYINFACT R Woons BT
.mortgagor and ouner occupled dwelllng 1s,_and.
“all - that on that page - That s whatﬂsihmp

referring t04 " In other words,‘Chlef Justlce

Toal says- all foreclosure are- supposed to stop'

for 90 days:n And that s bas1cally what this

is, a Afore010sure.pm35They re-'just .calling it
szmething.eiser1:ButninWouldvlike." Can I have

those -- put: those in the record°fh' B

THE COURT: Well, you w1ll be able to put them in- the-
- record -"j.wellm.the case_.law or'~statutes and‘

Administrative Order: would ‘not properIy ‘be

evidence But I certalnly w1ll take note of it

for thls hearlng

MR.'WOODS:s All r1ght}-§ir5_ihh
THE - COURTf You ~need5~tp5§remeﬁb?141'Sir, we’-re not
| trylng the case- rlght now' | >'

MR. WOODS: I understand }fyoue

‘know, IAé—

THE COURT: If ‘we were try'ng :the case, my ruling

mlght be a llttle dlffer

MR. . WOODS . I ~understa ~this is»-new,

that

somethlng ‘that would ) ened today,
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,THE-fCOﬁRT The Maglstrate Courtf

‘ MR;‘WOODS: Well, judge that the way I read that

BREAKFIELD AS . ATTORNEY IN FAC; v WOODS .d;32

week attacklng thelr entlreatltle _ And that
" that statute I just gave you where .'tf says_ﬁ

Title il it says Maglstrate Court doesn t haveiu

" jurisdiction of a case when the t1tle ;iiiin_f

.~ .question.

ﬁdbesayﬁbtf'have;]a

subject matter jurlsdlctlon to determlne rlghts fﬁf

to real estate. hat: requlres a court Qof.
general‘juriSdictlon, whlch would be the Court

of Common Pleas, and sometlmes be ja spe01al.J

"referee in thls county or a Master -in= Equlty 1n'i7

other countles that they have-one 1f there 1s'

an Order of Reference,:and,i

hat siassumlng 1t s
not a Jjury case. But-in’
we say, say .entertain ""j,clear A

title.

statute; that Title 11, that s not'dhflt meansf

to me that it’s supposed to be sent _to thev

jClrcult Court if there e a questlon about the 1

title. And if T ——_and when{rgfllgd_thls,‘lffgﬁ

mean, that’s a sure questlon about“ﬂﬁéffiﬁiér,gf

Vbecause ;I’m g01ng

probate and everythlngi_ aﬂﬁiﬁéyfvé;aéﬁefneéasy;

'-égCREEchURTREPamanJNC o862
" 1230 Richland Street / Columbia; .SC 29201 . e
(803) 252- 3445 / (800) 82. 0896 ‘

maglstrateff,f

shall f;‘
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' BREAKFIELD, "AS: ATTQR&EY,_.&N;;:FAC'T:FV.i::'.;woons T 33

to be done over:. They don t have - tltle
THE -COURT: I understand But you see,:I cannotu
make that determlnatlon_at thlS time- Flrst

'_the matter 'iss,not_:up;:for trlal rlght ‘now. in
front of me. -Second»tAyou asked for : jury
trial."Third the questlon of whether there As
.——.'I'mﬁ'no g01ng ‘o4 rule » at thlS tlme :on_

'.whether or not there 1s clear enough tltle for
this Court to . proceed w1th the action at hand.

MR, WOODS: That s_flne

'THE COURT: I will A51mple say that _Iiihave the-

' appearance of ,a prlmat fac1e case that theg
plaintiffs are duly constltuted owners. _'I have
seen the Probate Court Judge s, Order, and ‘I am

aware, sir, that youﬁﬂave contested the naturev

of the -ownershlp~pf._;he decedent The Order;
refers to the- ownershlp ft‘theu-deCedent; aéi
being a 1life estate.‘ﬂﬁYour‘position ishthat'
it’s -- well, youﬁsay~fEe. The will apparently
said.feeu The correct term,}of course, 1s fee
‘simpie -absoluteytthatayTEAremember rromt?my.
property class days. 5But.in.any=event;“1 will.
“have to, .at som"e"_.~-.;'3"‘<3':»-if'r1:t-‘.~ satisfy myseif that
.,there is no questlon wrth regard to the ablllty

of the plalntlﬁfs to-ma ntaln thelr case That:

CREEL COURT REPORTING, INC 663
1230 Richland Street/ Columbza SC. 29201 . -
' (803)?'252-3445 / (800) 822-08 ;
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-MRQ?BREAKFIELD  Yes, Your Honor

'MR. BRACKETT: I am -

MR. BREAKFIELD: No, Your Hon

THE COURT: Okay.

BREAKFIELD,.AS@ATTORNEYQIN{FACT}VﬁfWOODS[h_ 34

brings ‘about a question if I interrupt you for

a ‘moment.

rMR;;WOODS:, Yes;.sir.

‘THEfCOURT' Mr. Brackett, there was car there hadf'T

: to have been an executor' or a,mlnlstrator of |-

‘thlS. estate ‘who ehadh letters, testa“entary'{

" letters; that was you Mr Breakf1eld°

THE“COURT Which would have meantgthatﬂyOUfwould;

have had the authorlty as a matter of;ﬂaw.to;"

act on-behalf of the estate;'”'

MR'. BREAKFIELD: Yes, Your Honor{

'MR. BRACKETT:. Are you speaklng ofkthe Reba Hlnsoni'

fEstate or the Levie H;hsoh»

tTHE'COURT Well, Reba Hihson(é- ] fbifSﬁréﬁﬂij"

you were the executor‘%—“
personalt‘*

representatlve for the Reba Hlnson estate

THELCOURT Okay.
'..I m not aware of there belngaah r'
'Well,li.guess.there is'aﬁgﬁesfuﬁ

know who 'the‘personali&ebresehf ”t;d@ﬁthat

. was?

CREEL COURTREPORTI G; INC o
1230 Richland Street/ Columbia;; SC 29201 .
(803) 252 3445 /(800) 822 -0896
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BREAKFIELD “AS" ATTORNEY IN FACT v woons ;?35f

MR. WOODS: I do.

'WTHE.COURT:, But we do’hévéithe“oraér of the Probate

tﬁCourt "Judge. And the Order-,of fthevﬂprobate
Court Judge would have hadﬂ'anthorityp to.
construe prlor Orders of the Probate Court and

~apply them

‘MR. WOODS: Your Honor?

THE COURT: So I think -that we're ‘on fairly safe

ground as»far'aS"that ooee;fhecaﬁse'as=thewduly
Vconstituted personal representatlve,ﬁrEMr.
'eBreakfield you. would have had - authorlty to act
on behalf of- the -estate"and would-=stlll,
assnming the;estatemi:~stiil open because of

some pendlng appeaiw:r 1lt1gatlon,-yomWMould-

not have been- dlscharged;yet wouid-yOU?;:

MR. BREAKFIELD: YourmHononp I stlll;am-serVing as
the personal representatire of the'estatev

THE COURT: And_yoﬁ.are'oneiof“the ;ﬂalntlffs in

thls case actlng on behalf of the estate°

- MR. BRAKEFIELD: .No,i It actlng on behalf of -~ as

the _attorney—inffact.~for-~the Hinsons: - The

"estate of-Reba.Hinson,fYourtHohorf our position

is did. not own any rea ,eEtateerSo dur fgfthe:

admlnastratlon of th’”;%étatEff’in have not

administered Eﬂéf real estate. -We’ve - had a

fegié x
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THE COURT: Yes.

BREAKFIELD, AS*ATTQRNExﬁiN}EAch‘

number . of matters.lnvolv1ng M

'estate}iand most recently,;the Hi SOns asked me;

if I would act . as _thefr attorney in= _fact: to
_bring an ejectment‘I.actlon-:fanﬁﬁrﬁi: thelr 1

"1nd1v1dual capac1ty as owners oftthe property

-And'that S why I'm named as the'plalntlff

"this case, actlng as attorney 1n fact for the

',Hlnson famlly And Mr .Braokettgls,counseltfor~‘f -

-me in. this matter

MR. WoODS: And for the fecord, Your Honor, ‘could I |

MR. BREAKFIELD: Your Honor, if I could, “ome other |

thing.

MR. BREAKFIELD: We have{af,

Attorney that’s certlfled by the‘Clerk of Court:”

of Chester County that I’ ve glven Mr Brackett-f'”

~to 1nd1cate my. p031tlon here asﬂ?he:plalntlffyy

in this case.

THE COURT: Okay. Now --

MR. BREAKFIELD: - YourﬂHohorﬁgifQI;mayjSéyfoﬂefbther’ft,

rthingf

THE COURT: Go ahead.

MR. BREAKFIELD* Because of the_clalm“Mr” WbOdsﬁhan]gi

made that somehow thls real eSt_ve?was part of

CREEL COURTREPOE??’NG“‘IN’C“ . BE
1230 Richland Street/ Columbia,, SC 29201
(803) 252-3445/ (800) 822—0896 :

ifa Power Cof |
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BREAKFIELD AS ATTORNEY IN FACT V WOODS ':%-37
the estate. of_gRebaalenSon, -1 ~retained];the
services - .of ~nan4r¥éxperienced'7'real'i estate
‘attorney, and that attorney did a title search
with' respect st -this~ property : And the
conclu31ons that ‘he’ prov1ded to me - is that the
sestate of Reba Hlnson dld not have any 1nterest
in the property, And that the g that the'
}people that - have brought thls -lawsuit are, inﬁ'

-fact, the owners- of- the property

‘WOODS : Your Horior --

COURT: Just a.momenttffifll”come'back;to you.

WOODS: ' All right; $ir."

COURT: . I'm trying;t0j;~fj”m»tfying to digest

what I’ve just“heardrﬁ:

WOODS : A1l right.

'BREAKFIELD: The attorney in: thlS case, I assume7

would be a w1tness in- thls matter 'Hlsgname is"
Thomas leens. ~He’s a --

COURT: I know him.

'BREAKFIELD: -- real estate. attorney in

COURT:“_He S up in. Rock Hlll

BREAKFIELD« Yeah. _YeSf Sir. | "I -had Mr.. Givens
just as a.matterﬁofacaution:to'search‘the title
to determine if7ﬂs Hlnson “has a fee 1nterest

in the 7property1 And Mr ’_Glyensg-concluded,’A

CREELCUURTREPORIUW?INC o
1230 Richland Street /.Columbia; SC 29201 - ' 6 6 7
(803)252-3445 /(800) 8220896 - -

t 774——-—_—J
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- extinguished = at -:her death

h;the actlon on behalf of the Hlnsons'pursuant tof

ha questlon of law ~i_eithef5
,'subject matter jurlsdlctlon

.and ‘the people inf charge

_based upon his. examlnatlon of the_tltle, that

Ms. Reba__Hlnson- did not~'- ng" féé 1nterest,ﬁ

that she. “had " a.- llfe estate ﬂiwhlch fwas'f

the"?

" ...proceedings thatvI7ve beenmengagéd?{n 1n the
57;Probate .Court of " Chester County has dealt w1th
-personal property monles and thlngs llke that

-And I stand before the Court today not as thef

personal representatlve of the estate of Reba-7

;Hlnson, but as the attorney 1n fact brlnglng

of Court S. offlce in: Chestﬁr County, whlch we7'

have 'a certlfled copy he

THE COURT: ALl rlght. :That ‘eac 'to a questlonq"f

.whichﬂeither'you, Mr.‘-i*ﬁ*v 3 ,br:you,,Mr.

Brackett,.may'be able.toﬁansw -beéaﬁsexitfs“

v'to proceed with thishcasé;oralidonyt' And thlsﬁﬂ

will impact on whetherﬁcifyd'

What do I have to. work w1th wh

CREELCUURTREPORTUW?HV
* 1230 Richland Street/ Columbia; SC: 2920] o
' (803) 252-3445 / (800) 822-0896 '

eyjurisdictionfff*

roperly have‘f?'
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BREAKFIELD AS ATTORNEY IN EACT V WOODS ~39:
BRACKETT :. What ‘you . would have that I~ brought

today;_I _was g01ng ‘toﬂask the Courtrtoéﬂtake

i;got into the hearlngb

ﬁ.f-and Testament of Lev1e
Hoyt Hinson from hlS estate opened in 1986 sthat

dev1sed the: llfe estate to Reba Hlnson, naming

hlS» - namlng thelr bodlly ‘Heirs 'as . the.
remaindermen . - - We: then have ‘the . Probatwe Court:
Order in' the Lev1e Hlnson estate . You 11

_notice that apparently the court reopened the.

~estate forb purposes of determlnlng wwhO* the

‘bodily helrs were. And because the ‘Reba’ Hlnson

estate had no clalm So the Probate Court in

the Lev1e4H1nsonWest ;held = hearlng,‘lssued
an Order dated October the 15 2007, and quite
specifically sald in,‘there; these"aner the
remaindermen to the vlife estate, and spelled

them out. Now,_what I would p01nt out. “to. the4

_Court,now,'Mr Woods was not a devisee “in Levie

~Hinson’s Will, nor was -he a- dev1see in any Wlll

- that Reba Hinson” that was put forth “in the

Reba Hlnson estate Woods has clalmed in

varlous proceedangsyf; at: the wrong wmll ~1s
- being probated in the Reba Hinson estate. And

our position Has* alwaysh}been;yas far as he’s

1230 chhland Street / Columbza
(803) 252- 3445 4 (800) 822—0896
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‘_who the remalndermen are Now

what ktheﬁ“l‘w= calls e

concérned'.that doesn t matte

an lnterested party anyway He sinot named 1n1;

any of her w1lls, h he has *h standlng to f

object to- thosev thlng34i; And the Probatevf
’.Court' entered an: Order of Formal Testacy_ E
*ﬁFebruary of 1'09. - It_:sard Breakfleld was

appointed as personal: rebrESentatlve,\per the

agreement of the helrs ‘”gAnd thls partlcular

will is'the one thatws_go"ng to berprobated

So tha

It is so ordered. All righ:}

"Formal. Testacy is in the record M Woods hasfhfﬁ

been trying to SomehOquetw:round 1t and set it |

aside. . But again, ,he?ha; no standlng 'to do 1
that. "You know, as I’ye

a dog in 'that flght

he’s trying to nlbble.w J'5“”*

somehow figure out a wayfthat he can get Reba'iﬂf

.Hlnson to ~own fee .. 51mple tltle 'thlsv
property So what you have to work w1th w1th '

,respect to who the’ owners ;aréf would be' the

Lev1e Hlnson Wlll and the Order of the Probate;»t

.Court in the Lev1e Hlnson estate that set out

n'what Mr

is trying to do 1 thlnk now;@~

ol

__CREELCOURTREPORTI(?INC
i+ 1230 Richland Street / Coluinb
(803) 252-3445 / (800) 822-0896
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-'even 'thoﬁghy_5ofwasgfhotf“ party

:broceeding, and I%m: not an 1nterested partywln

~out that determlnedj

- are, and those remalnde

that estate,.that Order somehow affects me and

in .a

'separate proceedlng have_lt determlned to be

1ncorrect “on: some ground - And there are'veryf

nllmlted c1rcumstances that permlt an stranger to
~come in later'finV a separate fproceedrngw and:;
- collaterally attack an: order I ‘also had today.
that I was g01ng to pass up,»I’ll:jpstgmentlon%:'

.it;_ I have certlfled coples from- the Chester

'JCounty : Probateigu Court j 1nd1cat1ng a3 that.ﬁ

1mmed1ately after tha October 15 2007 order'
was_;entered e‘three ?of the ;—-'_on lawyerr
representing- three of - those bodlly heirs: flled:

av_Notlce of Appeal ifrom~-that4‘order and"then‘

“_dlsmlssed the” appeal approx1mately oneAmonthA

later, in November>of ‘07 So there really hasf

not been an appeal taken from that October 15,

2007 order ‘in the Levie. Hlnson estate that set

;th;*thev;remaindermena:

A;ﬁouidwbe'theeoﬁnersﬁ'
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- the. Maglstrate Court:fﬁtﬂd7°bi*

to be undertaken as part ‘of thrs,_f

' to me again.
hdet*WOODS: All right, sir,f*l
THE COURT: Okay.

MR,‘WOObS:} Thank you.

THE COURT: Just a moment, I wrllr

BREAKEIELD,jASfATTORNEYgIN&FACT Hf;fj42;j

THE COURT: Okay. - And théﬁﬁﬁhefothe_ “fffefof thlsﬁ

‘that I've ‘been- wrestllng w1th is fﬂfﬂﬂﬁJust asﬁ

‘*mjurisdlctlon, Probate Courtyalso 1s7not a court.;

dof*record; And it 1S'also a court of llmltedi}

'TjurisdiCtion Just- as. T may not'qulet a tltle,f

‘for example, neither may the Probate Court

probate court can settle an estate and say who‘

takes what in what amounts ..... ?é“ what I am

trying to satisfy myself 1s thls,'whether or=£

-not some kind of an’ actlon to qu’et tltle needs:

However, g

‘am,also‘notlng that~;f,ell'paperwork that- I"“

have, and. Mr. Woods hasfb'enﬁ”rollflc, and Mr.

Woods, I’'m about. to_giy

of action tO“qulet the~t1tLe~

looking at this, Mr; Woods has
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BREAKRFIELD, AS ATTORNEY IN~FACT V. WOODS 43
appears to be. instead a «right that he is
claiming . to acquire fitle- by means of a
_purchasé to be it -- yet nét be taken. Now,
that’s what I’m hung up with, and I would ask .
you to straighten out for me, Mr. Woods, in a
minute. But Mr.ABracketf,»what is the position
of the plaintiff with regard to whether or not
the title itself needs to be quieted in the
Court of Common Pieas before you can entertain
something like this ejectment actibn?

BRACKETT: Well, I don’t think that it dées in
this case because all thatfs required is that
there be a,léndlord/teﬁant relétionship. .That
relationship gives therMagistrate’s Court, as a
matter of fact that’s probably the foundational
requirement for a proceeding such as this, that
there be a dispute beﬁween.landlord and tenant.
Now, in order for Mr. Woods to try to bring in
some title - dispute, whether it’s done in
Magistrate’s Court or Circuit Court, he’s first
going to have to ‘prove what interest he has
that he is trying to protect. In other words,
that’s what gives him standing to get into a
title dispute over the prbperty. And when he’s

asked, sir, what is your title, what is your

CREEL COURT REPORHNG, INC. 6 i 3
1230 Richland Street / Columibia, SC 29201
(803) 252-3445 / (800) 822-0896
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BREAKFIELD, AS ATTORNEY?IN FACT V. WOODS 44
claim based on, it isvbased-on,gééihe_told'me
last week at deposition; it is béSgd'on ah oral
agreement I had with Reba:HinSQn;ﬁhat7I-W6uld
pay X dollars and-_she. would giVe‘”me a deed.
Now, my position is if ydu assume that to be
true solely for the sake. of argument, éssume.it
to be the case; Mr. Woodé_héd ah_agreement'with

Reba Hinéon.

THE COURT: Right.
MR. BRACKETT: All right. He had a contract with

~her. When she died, Mr. Woods ‘had one year

that 1is the self—executing drdp dead date for
claims against an estate,:one year after date
of death is as far,aslit:goés.mee had up to
one year to .go into Probate CdﬁfE and say I
have a claim against Reba Hinson’sgesfate. I'm
entitled to a deed at 1537 Hintbﬂ, ali right,
and I'm making claim.agéinst“hef estate now.
Now, he didn’t do that.. He made’ éiaimsragainst
the estate, but not for any agreement that he
had with Reba. Hinson over title to any lot.
And so my position is, even if we agree,.and I
don’t, for. the recordﬁ but even if.wé'did that
he had some enforceable oral agreement as he’é

described, he’s now lost:the chance to enforceA

CREEL COURT REPORTING, INC. | 674
1230 Richland Street / Columbia, SC 29201 -
(803) 252-3445 / (800) 8220896
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_Hlnsonmestate w1th1n_

bProbateféode.

to somebody and that rent would have to:

BRACKETT: He would ha‘ve'z';'fi"ﬂ._f

- deed . for thatfjfT

'“automaticallyEbeIonQSi”‘h

. BREARFIELD, X

1t by not hav1ng pur‘su"j

: tlme ' allowed:’t_- by rthe i

THE COURT .And so-invyour=theofy, assuming-iwe go

w1th your theory of the case,;he would 6wevrent

"either to the ProbatefCourt or to whoever was,

the personal 'represent but to somebody

untll this. thlng actualLy got settled°

me.would haveiowed

rent to Reba'Hinson silstate for any rent that

accrued prior'to herf After that-the'

rent would have been owed to the remalndermen
who Jjust automatlcally got the title based on:

the 1life estategg;= }' Aj*‘¢< a

“{hem on the date of

death. And sd,hefﬁgﬁrq[na&e,owea reasonable

rent, or whatever ‘~Won1d be'<f91'fthe“
remaindermen after Reba Hlnson = death - Now,

I know Mr. Woods clalms, well I didnﬁtfowe“the~

rent, you know, my;: "eement sald I could wait .

until the endﬁofgﬁh

rot an .

mounts toy
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- ‘breached '~ the - contract

. WOODS: Yes, sir, I undérsfjﬁd;

description it would: be

And so he’s now clalmlngv'tha

.mlsrepresented the state of her,”~J

him he could, vyou knowy_{shevgqoﬁlaiﬁéeiif,him

something she didn’t-bwhﬁor;Whaﬂeﬁér;
‘he’s lost the opportunlty for those sortsAof

claims.

ACOURT: Okay. I think T understandfyour theory

Mr. Woods, all I'm trylng to. do 1 -pnderstand
" respective pos1tlons rrght?nowﬂ'

'said, this case is not for.tj

COURT : Okay. Now, I proﬁisedty ijould hear
what you have to say.__Please continhe’:

WOODS: All right. Helsent.me,afCOPY*b,fo”

he sent it to you. ° This _ie’ somethlhg ‘Mr.

Brackett -- it’s 19 pages that he sent~lnﬁthls
week. ' - ' et
COURT: Right.
WCODS: It’s not sworn to;o;Ahd
put~me.under oath I mean[oitﬁe - da;of

it . in here that’ s half truths‘ d™ Tﬁ*yﬁfDOtf

‘and|
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MR." WOODS: | When I

'I’m just-taklngrrtﬁasg-is;Memorandumjofﬁiawﬁforﬁ‘

our . llmlted purposes today

go :over;;there'~andj fiiejithise

actlon to qulet tltle, this~man'might‘here is

'g01ng to be one-. of the;dﬁfendants (indica%ihg}.

‘His . name. 1s rlght here ﬁ Because he may clalm

. the land somehr ':ﬁAnd when we "get. through w1th

that, it will B

eclear and there w1ll be an
‘owner. . Butfalz ’“toube>isfthe@owger;of

that llttle plece rlghtﬁthere that _she. %4ithat

'at the tlme .~ And: as. far

:cpunt -fff~u

records. ..

Iugon.tfwhath
p_ro_‘?’&:h.'lced--f,-.i I

_substantizl
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estate‘undﬂr the assump

you’re buylng 1t Ivmé

~fraud 'is

i now, - T+

THE -

MR.

"THE

MR

"THE -

| MR.

vCOUrts

COURT . Okay.

.WOODS ~And ifmeanfeéﬁfi

not

mean,; at

lea

pendens notice into* Ithe

sentence?

'COURT: Go ahead.

WOODS: All

land out there,_

COURT: - Yes.

right. It says,.

WOODS: . I mean, all the:. 1and~.;j.

mean all the land. ']I;”;

‘page it says, at the same

is filed

'eCounty Probate Court: w115jﬁ

a companlon actlon'”

South Cardlina Rulesf=of”FCf§£i?kErO¢

60(b) (3) against the . Hlnson

"Levie Hlnson Probate Orjer whlch

(803) 252—3445 7 (800) 822-0896
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-,,done by Ned Gregory

3theapartresnv

“the wrong Wislde -

‘reason it’s been tore upj

.fjwhat amounts tof

“suit. And I'11 be gl

BREAKFIELD Asﬁ TTORNEi

'fGregory = typewr*h

.rs he wante

probated“ﬁbecause one ‘iof his

clients wanted land out there _ And thatks‘the

]d~rn.COUrtﬁfoi"five

:or'31x+year5«iﬁ because of Ned Gregory “ “The

-whole. thlng would have@been over in six: months;
if he’d havesjstayed~jout ofg it and’ ‘hadn’t
started. Yoﬁ:know;ahé?-]jusi_twistingimheif

'uarm trying to make them take the wrong w1ll is’

'1f;And these people ‘here -

don t have. title- to 1t - And they’re d0wn;here'

_1n the . Maglstrate Courtﬁclalmlng they’ re owners

:and.” they’re. not owfersvg-~That_s my. p051tlon

And;ybugneedﬂtbﬁgétgﬁoibe}aftrUeAand ciear and‘

without & dbubt;lgwﬁér?;then you can ‘throw -

somebodYsOut,ijutniﬁmean this is not. a joke or

a bluff. I went over.there today and . filed

thisfand'nextyweek- fm@going’tnglle a. wholej

THE COURT: But I’m not challenglng you, sir.

sMR- WOODS'- I 11 be glad to: send you a_'cCopy . of 1t

THE COURT . *And I miﬂooklng at ;i' I have a copy

you .gave me .
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| MR. woops: ' .Okay.  But this

' THECOURT : Oka?y'-; .
{. MR.. BRACKETT : Well; you. know

MR. WOODS: ‘And it’s going’t

. 'MR. WOODS: Yes, sir.

BREAKFIELD , AS" ATTORNE

part. . I .mean, i’m?gbihh

next week..

title to all of the landout there

even i‘f, you know,: eve :

| through here. Can he let me speak.

THE COURT: We’1l let:Mr- W6§dS£%1ﬁi$ﬁ his “tho
and T/11 -- R

MR. WOODS: . This is- whl'at‘ he dOes,hewants tO ‘t:a‘ke.f

over courts and run .St

| ‘here, nobody "a-ppoirite.d
like he’'s a, spe'c-ia‘_i“
appointed to "go out and’

THE COURT: Mr. Woods?

Nnow.
MR. WOODS: All right, sir.

THE COURT: _  There is only’ o

courtroom. That’”s me. -N¢ body ‘is.goings to tak e

over my ‘courtroom. ' -Im

MR. WOODS: That’s fine.. .

. CREEL COURT REPORTING, IN:
S 1230 Richland Street / Columbia;SC. 29201~ -~ -~
(803) 252-3445 / (800) 822-089 :
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MR.

THE

- MR.

THE

MR.

THE

MR ..

‘'COURT: Go ahead

5W00DS‘.' Well I_mean,

1BRACKETT What &t

- ~haven’t’ seenwhrm-rn q“.fe-a*rnmmer of years,

*but ‘his reputa 1©n precedes hlm and he's always

:beenwa;gentlg,

?r;my~court, Tmhe*only

1¥personhin-thr§icdur£roomﬂwhonI'sometimeé_ailow

-~ to overrule me'ls tha :nice blonde lady over

there. . She s | my clerk;and my secretary And.

sometimes I~call-her

wthe=boss w1th the blg B

when I’m the boss .wit the Little B. . So- nobody

is going to- taks

HOODS:. Yes, s'-’i:“r'-’-.' S

els. irfterrupted me- I
already forgot what I
COURT: . That’s- all rl

WOODS}. That's~hls,1nten£

'COURix. Mr .- Braoketﬁgfyougwere'trying‘to say:

somethlng ‘Go'aheadf'sir.

rlkes me, Y‘,d/ﬁ:hbr}5ahd7What”

S Mr. Woods ‘is trylng ot do s to av01d ejectlon'

';by“olaimrng*tha 'ﬁyitle~dlsputei'AHe

CREEL ' 0,
(303):252:3445 /‘(‘800) 822:0896
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THE COURT: = Mr.

he is .

property Now lf;he

gWants' to claim there s

ﬁfrelatlonshlp,_

flne
";nto that.
THE COURT: That’s right.

MR. BRACKETT: But he caﬁﬁt;} he

'vcontinue to live on_this propert
- this

this - I sat out

proceedings7already{

more over- this lot. ipﬁef
BraCkett;vIﬁéwt
sir, I.get it. And Mro W
from you. |
thisAdispute. Here 1s where”we -a.
~all, you have requested a jury.f
entitled to a jury trlaléyi”
.do the jury strike today

for- Jury -trial on the_

.‘w1tnesses If you have w1tnesses

out by using theﬁcaurt§5Y§Fem

can t delay and:f

i atrrngtx

rﬂby‘flllng

1;f1ve~

. CREEL COURT'RE.
]230 Richland Stree Columbia; SC
(803) 252—34455/ (800) 822-
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" the ‘Chéster:

' you have: accéss “to- i

";proceedlng ‘T53
;-proceedlng and
-thls, who': dec1des who
"in thls partlcular

*plalntlff “has -

sforwardh _Theyf
ethey-have¢£o;o
“be it'the;judaeﬂinga
»a jury trlal, okay,,u

'preponderahoeggoﬁpsthf
"to‘proveﬁanytﬁ¢ﬂgﬁ:-f

. -your - case.

' ‘we’ll send sub

Mpﬁlsbfy~aprocess:“ The

plaintiff=xhaslﬁeocessi;to; compulsory process

You?JWOuldbéhav e~ .aiccess . in . bench';

seeking thatJYEUQbeQu _“ted from the premlses

'~ for non payment“;ff renty;fthey 'have,.fo " go

‘present -evidence

correétx-E_YOufééffhﬁ

ity ty

to ~prove sometﬁiﬁgfiﬁhyoﬁvwishuto‘aS;Pﬁrt“of

. will not-'req
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;1if1nd for you, sir_
J15Se“ and"yOu would ﬂﬁé:
~ be ﬁa“_wrlt' of ejectme‘

‘That’s what is 1nvolvedmj

_é‘ jury trial. .;7in'
:”because this .is" not the

-we have juries offfs

”-Court In fact, Jury. SQ ec?

up 1s the

-prepared to rule the fo

have~='

they re correct

selection in Magistféte

sllghtly differently -thi

is a llttle dlfferent from't

in General~SeSSLOns.?ﬁMéijok

“problem,'sir; _ Rightghb%'}?x,w},V?u%fv**

*r a jury 1n

CoUrt cases,'

_works llke'

(803) 252-3445 /(800) 822 g 89
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- to collect dtwd;Iffin

. and.: these plalntlffs

>1forward.' It w1ll not

- to. just_dismisse'
-~ a justiciable:.is

'p0851bly more than*thfﬁ'ﬂ

'¢becaﬁséf apparently,
cof .yet. - And the onlr;ﬁ
f}ithls $951 per year,r
1ot itself; w1thoutxg

... Based .upon, what ‘1-:havé

a tenant at w1ll“”f:

entltled to ren_“,

ﬁbased*upon the,totality

~of what is in front of me that Mr Breakfleld

have standlng to brlngn

'tthlS~ actlon And thlS action w1ll “ go

e;erdlsmlssed for lack of

~jurlsd1ctlon based on the plalntlffs not hav1ng
Astandlng to proceed mMr@’Breakfleld 1n and of
”hlmself T thlnk has more than suff1c1ent but
- he appears- to be jOlned by other people ,So
thls case. i properly before the Court to be

‘adjudicated. hfhereﬁrs,no.reason»at this stage

ialso flnd that there is

ere, at least oney and37

The p01nt belng that

~you would have to be able to knock out their

attempt Jt'p_prove- that ,they*aare entitled to

's.paymentﬁ.ofwrent» V_Sp“*fenhave to’ set a" bond

,oneylhas_beengpaid‘asl
”flgure that‘ I have is
'h"ch seems to Dbe for the

fprovements thereon

heard 80 far, :l‘.am-

prepareﬁﬁfo'fu?§tthatr a reasonable amount at

(803) 25 3445/(800) 822 896
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"~

Cle”

jﬁbOnd for
;ffMay
'75$2oo

' ‘Magistrate

ﬁasA

BREAKFIELD,
this tlme,

old flgure,

" would consider i

7the

to Ms. Fox.

‘money w1th1n the tlme

off the

rent 1n some

Your remaining on the:

sometﬁfngffor'it is.Siﬁ

whichf you7ve

give@*“ﬁhai

remaan;n 
By -June theQSth

‘If-thefcésé“@éts

Court account

taken place. QNowy‘-

~property,

amount ¥

“already i

WOuidﬁbe=$200 n

acceptf-*'

You will have your jury trlal,er >

“because

;we;ha&é“3ﬂ5 éoiieCt"
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'ﬁ:fbe safefrnathe

that’s what wﬁjffk"

ftlmengo by,
-ynon payment of

”'imOVe thls thln
wltimate: plaintiffs -

‘That has yeth:
hrullngy!tAnd

out th&t mone:

~money 1n the Court ?;1ow 1f At turns out thatb

~you are'sustalned 1n thlS case, -that money<1s

Subject to be returne ro~yOU'because'itoWill

>ourt accoun

Your $100 moneyv

5 do. f

order -can.. be used by you 1f you choose to payj
'what you would owe for the month of May  So-

your flrst :payment of $200 wouid -nol;;begin;-

until June the 5th or. sooner,yas'~you]bhb6se;

Y

. But you re waltlng untll after that weaket thef

Van order of e]ectment -for

to

;Because we~hawe
in  order to -“ensut paymentA w1ll be
avaiiable ftOf}theéi '?:or; whoever itheg

;be at the - end of ‘this

ﬁﬁbase'shouldvtheyﬁwihﬁsgﬁksEELSaid~'thrs~%s.a

bond. ThlS is. not what'you owe to anybody yet

So that s myﬂ

we w1ll keepj

promlse 1t wi -mea while, °
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‘MR. BRACKETT: . No,'YOur-HondrV

MR. BRACKETT: That’s flné”

reason to dismiss
there “was  no

Ajudgment, : It'-did;

’standp01nt - And I do flnd tha
“to be é just1c1able .
the trlef of the facts
to do a bench trlal,

We’ll schedule

it

- admissible evidence‘ﬁansg

will be -- I don’t know of’ga;ythlng ei@§¢Wel

‘need to ‘tend to today,uiM:; Brackett doﬁ§ouﬁ;

have any other bu31ness 1n conne tlon”WIth thlsqj

case?’

THE'COURT' Is that $200 flgure per mo' T eeeQﬁé%1éﬂ

from the standpont of the?plavhie,

That'sﬁfiﬂe:

THE COURT: -Okay. Mr. Woods,
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1MR;A
THE:

MR.

MR.

MR~

THE:

. 1nfiatlom—srnce

" Have - enough that 1t b

felse?“

;COURTr'» Go. ahead

:BRACKETT Flrst

“WOODS: - That’s what I

And I wanted to
;ﬁthfcbliecting'itffbutf

fnot enough to really  ;rt you : I’m trylng to;

So that s my

e:lnry.:"Yes, anythlng 

BRACKETT: :‘Yes Two thlngs, Ydur;Honor.

BRACKETT:  Okay. . S on’ striking a jury .

when.you.uéeuihﬁfﬁﬁezm-

COURT: Yes.

"BRACKETT:: ,++~I m not exactly Sure if: 1t s the

court’s- thlnklng that

to»'alﬁéik‘ member -y

entitled to atfleﬁs,i f;di&é-bé_&re we

"aCtually-seat_afjhryf T mean, I don’t know any

of these peoplé:. . My cllents haven t looked at,

wgwe_re»airleastrimthrmk;

the list. 1 donit

-entitledfixf¥
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' _THE COURT

MR. BRACKETT:

THE COURT:

MR..

.. MS,
. MR.
MsS.

MR.

- attended to and&theyfﬁe}qu

'BRACKETT :

- FOX:

hate to get here and tﬂehhh
Let_meaexp;a;
about; o o
-Okay"J

I'm not surprf

JrrnggupithiSj
'iesue The jury sele .

strike a. whole bunch:of peop e

will turn out not . to bexellglb

out a_questlonnalrebto;pre scre
‘then on the‘day of . theﬁtrh
quallfy ‘them. ' So ijih

them the statutory questi

_jUrors, we then:get-iﬂ

.thatvinformation Okay
So today 133

going to- take a -- we5r
FOX: We’ll take a. llSt

BRACKETT :

Each of US-yi?l g
Yes, sir.

BRACKETT: -~

PO » A S )
(803) 252—3445 ; 800) 822-0896
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»*%fMSQ?ﬁ62377Yeé“”
“| MR BRACKETT

1 pRE COURT

,Msz»Fox

_Ms,'Fox:. Okay.

'MR. ‘BRACKETT:

 THE COURT:

'~case,

we havem

to ‘begin wiﬁhﬁﬁ
«1nstead of me
all of the. people On

Sequestered to come

;THE COURT: . -- cone. to court ;

THE .COURT: Send th;mﬂt; ueetionnaife éh&gyefll'

--have. them come fﬁAhd'then whatfwe’ll
chiﬁg gbes tOLCOUIt)A

. :3QAnd then .what»

dlre.

““ﬁftthe v01r‘;
;Wiii',ber_abie to do
]HI-jQSEjmiég ood the word strlke

- in the way thaﬂ-yoqué?;ytsﬁnggit, fSo that ‘was-
my mistake.
.:Andjweiha&efftgédmeWhét:faetet;process

?chiminaljcaseseui
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ueappealed or lltlgated
- means is, in plaln_e-7

~ _have a list of people

court. If you do or th

';could

vfattorney ‘doesn’t ﬁﬁ;'

But yoﬁ;knOW,»my 1nclln‘
longer and more expene
such-_a{;cbntentlpuS“fiC
create'.anf,iSSueefeutfaﬁ,

becomingv.part de' any

understand,

and Mr. Breakfleld because

an attorney. They_knOWrne

these people, okay},brid

going to give you some ins:

about it, that 'i-s.'_ca;liif;é

attorneys And that. sometlmes happens

‘And as you have already tord*me, ‘some attorneys*

. pristine. I'm acquaihtiﬁg._T

No,.SEf,_'I make'nbféuéﬁffiﬁd

you areiaware thatethjé rﬁleﬁex;s¢s

(HHHHZCOURTREP
1230 Ricliland Street / Colum SC
(803) 252-3445/ (800 822-0896
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‘to be sure tha
' xtry~this{case,
'-f;exclu51vely ba:ﬁy"f. they hear and see in-

'"lf7court

‘trial, you’re: g01ng to~hear me talklng to them-
-about how the attorney

"ffw1ll not talk ;to them even +to ‘say hello for

‘they shouldn t thlnk that anybody is belngf

snooty to them'ﬁ That s one of the 1nstructlons,

Just . want to - mﬁ”
~* .'not an _-a-'tto-r-n-’eiy,h
-fmanyfjuryitrral;ydif
. want makeVSure,tthEBér

trial. -“And I promlselyou that nearly 30 'years.

. Court. 'okay.u;sameaf
,;bnly discussion; only:
lw1ll have w1th any ofvthem.w1ll-be the jurorp
'mnotrce, _thelr Vresponse to;ja'=quest;onna;re,-.

h;which S widl _be:@theg:samesrqueStionsVfthatd'are"

3that they make thelr dec131oni

omethlng somebody else

jen we - actually do the“
?d?the people 1nvolvedp:

fear that 1t could appear to be 1mproper,;and'

I'’m g01ng to: end u Gng them ;Okay? ?So I
-ecause 'youq 'sir, are
ause T-‘don t know how;

lbeen through I justi

apply “to all juryf

I had to dealq;w1th}¥" uGeneral ‘SeSSlOnS
mﬁmé;ftoo.‘wkndhthef

tact?that thlS Court

required»forffﬁﬁmftbeeﬁﬁua ,;d@d.y-Okaiid}Andif.

. -16{9;’3.“ A
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ﬁhandlé'that. 'Believe_m

‘ out31de of :the'proceedlngs}

people.

'my brain  from

‘courtroom.  As 'a T

vrlght

and I think wé’re done.

have to go for jury?se

spec1f1c problems andgwh

ThlS
about'the case,

Brackett or Mr.

Okay? So please don’ t_thfnﬁ

So Ms. Fox g1vQ;them3t
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"MR. - WOODS :

.THE COURT

the re

“course

“have -

”objeotioﬁs,fto

_rullngs;;;.

Then for the record ;ﬁm;goinggbapkgohs;

cord on my;tape

.Mr Woods w1ll have’to see,lt-and£m1ll“
.t0*73raiseff:anynl

and. - requ1r1ng

.“amendments to 1t A m”f then ~when it’s: proper,r

I w1ll

sign 3it},’rI W1ll 'not--s1gn' any order

w1thout you.. seelng it flrst _.sdr.

-.MR;'Wwoons

o Judge, because

usually«he-does“;;

THE COURT:

- time,

the Way.it=wa§ydféftéd

'MRL?BRACKETT" And agaln,

-Woods”’
a fax
use to

MR. WOODS:

MR{'BRACKETT Okay

THE COURT:

that I

| ‘THE COURT:

And you w1ll have ;F”ahd if you needrthe

you w1ll have an5opportun1ty to . contest’

the;record7 i*have'Mr

f

P. O -Box~1n=La, aster But do you have

number .0r "an emall address that.I .could
communicate w1th you°v

I don t have anythlnnglke that

"Mrp Woods, now there is somethihg else .

can offer you

- Yes, Slr»«"

. We're .
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“MR-..

THE

MR
THE

MR,

THE

MR.

THE

MR.

THE

MR.

THE

,woons
;coURT:

review it andgletQUS~knd‘

WQODS:
COURT :

WOODS:

COURT:

WOODS:

the record,

COURT:

WOODS :
| know,
COURT:
WOODS :
COURT:

have

Well, I

And then: you can-havé ti

Can ‘I Say'ohéﬁt”'

" Yes,-

"No,

I .mean,gfI

I mean,

And I'undérstaqd}

Okayf
All right. |
The point ithﬂ§5_

to

take

si

sirt-.

youvknow.

’llfgetfﬁtfffpb

r. Gou

that day Ifwai

I'm just speak”

‘”g:lnégeneral

‘Well the point. is —-

 1ng to look ata

€ ‘point s I
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‘THE: "COURT:  Okay.  And .I/m

MR. WOODS: : Tt didn’t . It s just I dldn t want you

. THE COURT : No, sir. I dld not

BREAKFIELD’A .;N';;i_..-:m?cm._;i};_;..;wconsj.;_i{-v.--l.;‘};- _:67" ~
going to be. in
‘cahoots ”Withti anybody because-
© _ thHat’s not what_ 'utﬁi}dld tell Ms Fox<
>-_what. wé could ‘d Vthat” would satlsfy your-_
drequest and I hope that 1t - that it worked

dBut the reason I. would not See you personally»

was rbecause'vif-gl didl that not that Mr.

Brackett or :Mr.. Breakfx@ld would ‘raise 1t -~but.

~--they would - be ablevjb -challenge me. - ~Okay?

- Just as if I, talked_[to; them;’outside ‘of  your

-presenceyabont;this“oasfauy§u~coUId,cha;ienge

it. Okay? BeﬁauSeﬂ&_ﬁfSionsAneedhto‘beemade:
'basedlonrwhatghapoensiﬁnfpoUrtw So allui’m

- trying to . tell youwis. 1f somehow what I did

’insulted,you, I apoloé@ée for. ' I"m trying to

-explain it.

to think that I was trylng to see you

MR. WOODS: I just. wanted-t *eedtheiolerkwand:she'
was not there that day, fi_iifffﬁ

THE COURT: I un—dérfstaa,nd».._.x But :_C;s?:h;e came i--n'l and TI.
spoke with her. And'we're okay,“mr Woods I

assure you you have no problem w1th “me and I

have no ‘problem; w1th”yo'.

CREELCDURTRETORTUV .
1230 Richland Street / Columbia;: SC'2920]
(803)°252-3445 /(800) 822-0896 '
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MR. WOODS: The only -th ing T wan

MR. WOODS: Well I’m not waiving:

BREAKFIELD, AS ATTORNEY

the djury, I mean7I/dgjd5ﬁﬁasfSﬁj
‘the jﬁry list. - That
~anybody- But I m- not g

THE COURT: However you_%—ﬂh

MR. WoODS: But I mean I asked for a 12 person jury |

in my answer.

THE COURT: Yes. We don't_

do a 12 person jury 1n thl

thls court‘are jurles of_51x,

still asking.

THE COURT:  You ‘d-on’t» have

MS. FOX: And we will have. two~”*
THE COURT: That’s it.

MR. WOODS: I mean,‘I'juSE wéﬁt;

"that’s what I asked for-lnﬁ,.%:ﬁéwer,'fiff"”

THE COURT: Oh, vyes, sir. - Jurles;-‘ ﬁiéf&¢df@

juries of sixvpeople.ffYﬁaf fodéf é f&ght
to a jury of 12 in Magistrate Court. = -N'o’-b*ody;_.j.f

does. That’s in Cizré'u»it""'é'éur‘:i:f' only Okay

.Thank you.

concluded at 3:30 p.m.)

Lare:

the jurisdiction to:|

. guriés in |

Lﬁjonfthé;fGCOrdi

cuuaﬂ:COURTREPORIﬂvf
1230 Richland.Street/: Columbia; SC:29201
(803) 252-3445/(800) 822-0896 3
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' cons1st1ng of- SlXt

"’ocorrectmtranscrrptﬁbfﬁthe»

‘ cmmzmcmg

'riThis'uishyto: 'fihngwifhih}ﬁ

ipages,,ls a- true and'

estlmony glven by sard-

"rwitnesses after: belng duly swornr sard.hearlnglwas

reported by the method of Stenomask Wlth Backup

I further certlfy ;-at~I am nelther employed by;

nor related to- any o"ihe partles in thls matter or
their counselishor dQ¥I have-any interest, frnanc1al

or otherwise, in -the. outcome of sSame.

IN WITNESSf

;HEREOF I have hereunto set my

hand and seal on-: May 31 2011

'Andrea_R}~Taylor?
Court RepOrterv

: Notary Publlc £6 “South Carolina o
My Comm1551on Explxes Aprllw27 2024

CREELCOURTREPORTUW?INC
1230 Richland Street / Columbia,-SC.29201
- (803) 252-3445 / (800)-822-0896




CERTIFICATE

" This is"to certlfy “that

con31stlng of Slxty Elght
correct transcrlpt. of the

witnesses after belng duly;sWorn

nor related to: any of the partle
r

their counsel, ‘nor do I have any 1nterest
or otherWLSe,‘ln the outcome of same

IN WITNESS WHEREOF I have”hereunto set my

hand and seal on May 31, ZQlLaa{

Andrea R. Taylor
Court Repprter.f;

Notary Public for outh Carollna,p
My Comm1551on Explres Aprll 27 2@

CREEL COURTREPORTING‘» NG
1230 chhland Street / Columbia; SC 29201 R
(803) 252- 3445/(800) 822 0896 o ‘




STATE OF SOUTH CAROLINA _ IN THE MAGISTRATE’S COURT
COUNTY OF CHESTER

Robert H. Breakfield, Esquire as
attorney-in-fact for John D. Hinson,

John C. Hinson, Jerry Hinson,

Kathy Huffstickle, Robert H. Hinson,

Darrell W. Hinson, Lois Hinsen, Tina

Jones, George Stanford as Personal
Representative of the Estate of Linda Stanford,
William L. Hinson, Elaine H. Hensley, and
William C. Hinson, Jr.,

Plaintiff-Landlord,
V.
Mell Woods,

Defendant-Tenant. 1.

In the above action,adéféndant CIéims‘protectiop‘under
Order Number 2011-05-02-01, of the SOUTH "CAROLINA SUPREME
COURT, (copy of the orde; ‘is' attached); |

. 2,

Defendant is aétﬁally @ debtor, .and mortgagor as

defined in the Supréme Court"Ordér,‘Aefinition (1);

occupied dwelling, as defined

Defendant 1lives in an owner—
in. definition (3); defénéant owes the Hinson heirs a set

amount of money as payments, and no£ ;:ent from an agreement
of sale with with Mrs. Reba P. ‘Hinson, the ‘heirs are-defined

as the mortgagee, definition (2), in the Supreme Court Order.

699




(A

Thls/l’{day of May, 2011 ' W //

' Mell_Woods i

- P.0O., Box 2603 _
Lancaster SC 29721
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SC Judicial Department $/9/113
3

) __Court News

+ 2011-05-02-01

The Supreme Court of South Carolina

Re: Mortgage Foreclosure Actions

ADMINISTRATIVE ORDER

et

On May 22, 2009, | issued an Administrative Order (Order No. 2009-05-22-01)
applicable to mortgage foreclosure actions subject to the Home Affordable
Modification Program (“HMP”) instituted by the United States Treasury Department
("Treasury”). The program applied to residential loans owned, securitized or
guaranteed by the Federal National Mortgage Association (Fannie Mae) or the
Federal Home Loan Mortgage Corporation (Freddie Mac).

Subsequently, Treasury issued, by directive, additional guidance to servicers for
adoption and implementation of the HMP for residential mortgage loans that are
not owned, securitized or guaranteed by Fannie Mae or Freddie Mac. However,
the HMP is only applicable to such loans if the lender or servicer has agreed to

participate in the HMP. Not all lenders or servicers have so agreed.

Since imposition of my prior order, the number of foreclosure actions filed in this
State have continued to increase. The trial courts having jurisdiction over such
actions have reported to this Court difficulty in making final disposition of these -
actions as a result of failed or delayed loss mitigation efforts between lender-
servicers and mortgagor-debtors. As a result, the number of unresolved
foreclosure actions has increased, with a resulting burden on the resources of the
Court before which the action is pending. -

The courts have reported that these failures are the resuit of a breakdown of loss
mitigation efforts that all parties find to be in their best interests, if possible. The
trial courts report that such breakdowns are largely the result of difficulty in
communication between lender-servicers and debtors, and the fact that foreclosure
actions are proceeding to conclusion without regard to ongoing loss mitigation
efforts by the parties.

| further take judicial notice of the actions of courts in other jurisdictions describing
a similar breakdown in the efforts of parties to foreclosure actions to reach a
resolution of defaults in payment of mortgage loans.

Therefore, based on the foregoing, and in order to insure that eligible homeowners

http:/ www.sccourts.org/whatsnew/displayWhatsNew.cfm?indexid= 731 Page 1
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SC Judicial Department 5/9/11 3:.

and Iender-seryicers have been afforded the benefits of loan modification or other -
‘loss mitigation where possible, and to insure that the.procedures for handling
issues relating to such efforts are handled uniformly throughout the State, so that
mortgage foreclosure actions are not unnecessarily dismissed, delayed or
inappropriately concluded while loan modification or other loss mitigation efforts are
being pursued, it is ordered as follows! ' o - -

A. Definitions:
For the purposes of this _administrative order, the following definitions shall apply: .

| (1 “Mortg_agor” shall include every owher, mortgagor, and debtor under the note
and mortgage at issue. | :

(2) “Mortgagee” shall include the owner and holder of the rete and mortgage, any
party acting on behalf of the owner and holder of the note and mortgage for the
purpose of receiving payments, dealing with the mortgagor, or administering the
loan evidenced by the note.and ‘mortgage, and any party seeking foreclosure of -~
the subject mortgage, or otherwise acting as the agent of the owner and holder of
the note in connection with the loan or the foreclosure of the note and mortgage,

except for the mortgagee’s attorney.

(3) sOwner-Occupied dwelling” is defined as mortgagéd real property that is the'
principal residence of any mortgagor. : o . »

(4) “Court’ shall include any judicial officer having jurisdiction over lth‘é; foreclosure .
action, including any Circuit Court Judge, Master-In-Equity or Special Referee.

(5) “Foreclosure intervention” shall include any policy; process or procedure

employed by a Mortgagee for the purpose of seeking a resolution of a foreclosure

action by loan modification or other means of loss mitigation.

B. Procedure in Foreclosure Actions:

~ The terms and conditions of this order shall apply to all mortgage foreclosure
proceedings concerning Owner-Occupied dwellings in this State.

(1) Actions pending on May 9. 2011.

In all mortgage foreclosure actions pending on May 9, 2011, before any merits.
hearing in the case, or if an order of foreclosure has been entered, before any
foreclosure sale, the Mortgagee shall, through its attorney of record, file with the
court and serve upon every Mortgagor a notice of the Mortgagor's right to
foreclosure intervention. All proceedings in the foreclosure action shall be stayed
“until completion of such foreclosure intervention. ; S

No foreclosure hearing or foreclosure sale may be held-in' the foreclosure action
until the Mortgagee's attorney certifies the following: ‘

702 .
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SC Judicial Department 5
19/1

 (a) that the.Mortgagor has been served with a notice of the Mortgagor’s right to
_ for(_aclosure Intervention for the purpose of seeking a resolution of the foreclosure
action by loan modification or other means of loss mitigation:

(b) that the Mortgagee, or its designated agent, has received and examined all
documents and records required to be submitted by the Mortgagor to evaluate
eligibility for foreclosure intervention;
(c) that the Mortgagor has been afforded a full and fair opportunity to submit any
other information or data pertaining to the Mortgagor’s loan or personal
circumstances for consideration by the Mortgagee;

(d) that after completion of the foreclosure intervention process, the Mortgagor
does not qualify for loan modification or other means of loss mitigation, in
accordance with any standards, rules or guidelines applicable~to the mortgage
loan, and the parties have been unable to reach any other agreement concerning
the foreclosure process: and,

(e) that notice of the denial of loan modification or other means of loss mitigation
has been served on the Mortgagor by mailing such notice to all known addresses
of the Mortgagor; provided, that such notice shall also state that the Mortgagor has
30 days from the date of mailing of notice of denial of relief to file and serve an
answer or other response to the Mortgagee’s summons and complaint.

If within thirty days after having been served with notice of the Mortgagor's rights,
the Mortgagor has failed, refused, or voluntarily elected not to participate in any
foreclosure intervention process, the Mortgagee, through its attorney, shall certify
that fact to the Court, and the foreclosure action may proceed.

(2) Actions filed after May 9. 2011.

In all mortgage foreclosure actions filed after May 9, 2011, the Mortgagee’s
attorney shall serve on the Mortgagor, along with the summons and complaint, a
notice of the Mortgagor's right to foreclosure intervention. ‘

No foreclosure heafing may be held in the foreélosure action until the Mortgagee's
attorney certifies that the Mortgagee has complied with the requirements of
paragraphs B (1) (a) through (e) above.

If within thirty days after having been served with notice of the Mortgagor’s rights,
the Mortgagor has failed, refused, or voluntarily elected not to participate in any
foreclosure intervention process, the Mortgagee, through its attorney, shall certify
that fact to the Court, and the foreclosure action may proceed.

C. General Conditions.

Throughout the foreclosure intervention process and the foreclosure action, the
Mortgagee shall communicate with and otherwise deal with the Mortgagor _through
the Mortgagee’s attorney, and the Mortgagor shall have the right to deal with the -

hnp://www.sccourts.BrglwhatsnewldisplathatsNew.cfm?indexld- 731 Page 3
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~ Mortgagee: through the Mortgagee’s attorney. "This rncludes wuthout hmltatlon
- submission of all required information, negotiations, and consummation of any loan
. modification or other loss mitigation agreement. If the Mortgagor i is represented by
an attorney, then the Mortgagee shall comrnunicate with and otherwise deal with
the Mortgagor through the Mortgagor s attorney..

‘No document statement or evrdence of any kind shared released or exchanged
exclusively for purposes of foreclosure intervention pursuant to this order shall be
admissible as evidence in any subsequent proceeding. The provisions of Rule 8 of
the Court Annexed Alternative Dispute Resolution Rules (“ADR Rules”) shall apply -
to all such documents, statements or evidence, as well as.to all discussioris,
drsclosures and negotlatlons occurring 1n any foreclosure intervention process

A Mortgagee's attorney, by proceeding with a foreclosure, represents to the Court
that the Mortgagee has fully comphed with all provisions of tATs Order.

In the event that the Mortgagor and Mortgagee agree on any loan modification or
other loss mitigation plan (“Agreement’), such Agreement shall be reduced to
writing, executed by the Mortgagor and Mortgagee, and. served on-all.parties in the-
case. Any pending case shall be stayed, and no hearing or foreclosure sale held
for 90 days following the entry of any Agreement unless the Mortgagor shall not
comply with the terms of the Agreement.

Upon any failure by Mortgagor to comply with the terms of the Agreement before
the expiration of 90 days from the date of the Agreement, the Mortgagee, through
its attorney, shall file and serve on all parties a “Notice of Breach of Agreement”.
Upon filing and service of such notice, the foreclosure action may proceed in the
ordinary course.

If the Mortgagor shall be in compliance with the terms of the Agreement after 90
days, the Mortgagee's attorney shall promptly file a notice of dismissal of the -
action without prejudice, and the case will be dismissed. Such notice of dismissal-
shall be served on all partles to the: actron A ~

The Court having Jurlsdrctron over the foreclosure action shall hear and determine -
any dispute concerning any party’s compliance with this order, including without
limitation, the failure of any. party to act in good faith in complying with the terms of
this order. In the event the Court determines that any party to the foreclosure
action, or their acting agent, has failed to comply with the terms of this order, or -
has not attempted to reach an agreement for foreclosure intervention in good faith,
the Court may, in its discretion, impose such sanctions as it determines to be
reasonable and just under the circumstances, including without limitation, the
assessment of reasonable attorneys’ feesand costs against the culpable party.

The Court havrng jurisdiction over the action shall have the authonty, and may in
its discretion, order the parties to submit to mediation. In such event, the
mediation shall proceed in accordance with the ADR Rules. '

This order remains in effect unless amended or rescinded by the Chief Justice.

hup://wwwrsccour(s‘org/whatsne_w/displayWharsNew‘cfm?indexId-751 : ' N : . Page 4 of
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5/9/11 3:26 PM

- ITIS SO ORDERED.

s/Jean H, Toal
Jean H. Toal

" Chief Justice of South Carolina

Columbia, South Carolina
May 2, 2011
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June 03, 2011

From: Mell Woods

Re: Breakfield v. Woods

T e Ry e

“

Dear Judge Zamore:

I am still working on getting‘a;proposed court order

together. My recollection is that you dismissed the
counterclaims “for exceeding the;jurisdictionfof the .
magistrate court”., If this‘is-yourvrecollection} then I )
will include the ruling in a proposed order. |

Since South Carolina is an issue preservation state, a
litigant must be very careful,tO’get-everything.ruled,on'"
in the first court, or the point is waived. I view the
counterclaims as compulsory under SéRCP'13(a), and if I
fail to get a ruling, the claims are waived; 13(a), and
13(j) attached, address'this‘issue.'if,all of the points can
be ruled on in a court ordef, thenxthat;isﬁengggh,

.chefwiSeTwImam going‘to~bew£orcédﬂt6wfile%MO£T6n5?t6*“W””“”” -

reconsider, (a time consuming alternative).

If possible, I would appreci&teﬁa.transériptxof the
hearing. : '

'Thanks. Mell Woods_

Copy to Mr. Brackett
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OFFICE: OF: MAGISTRATE, 5
-POST:OFFIcE-Box-88 - -
GREAT: FALLS, SOUTH CAROLI \

'*Clrcumstancesr~I “drafted~my. - ow.

- June6, 2011 :

Mr. B. MicHhael Brackett, Esquire
Moses, Koon- & Brackett, PC
Attorneys at Law .

1333 Main Street,»Suite'65O

P.O. Box 100261 . o
Columbra, South Carollna 29%021 -

_Mr Mell Woods

”#C;eat?Falls South Carolina 29055

Mell- Woods
-P.0. Box- "2603: T
Lancaster, South Caro]lna ?Z9U55j

“RE: Robert B. Breakfleld

~ -vs- Mell Woods S
Case No. 2011CV1210400002
Order On Mébtions.

Dear-Mr. Woods :

Ms. Fach' ‘told me you. hav‘ BeF . 25y :
required Bond today. In addltlon, she handed me’ the 1tems you
brought to my office. In respo_ns_e_"-'.to your‘letter please ‘be
advised .that you are out of tlfe"' 1S ttd '
responses to- Mr Brackett S:ipr
permit. you t “hold™ - upt p g

it toe your street address’ and - not to your 3ox, I have
enclosed another copy - for your recor’ds buts:ol ‘1,n the envelope-
addressed to your ‘P.O. Box. Yot ngyour [ a-
transcript, I advise you' ‘that ' a Court Reporter'was present
Mine- is not' a Court of Record and I do no prepare transcrlpts
If you want one you ‘will have to pay for.- ;

-by the Court Reporter Her name a }:a '
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dr. B. Michael BrackeLL, Esquire
dr. Mell Woods

June 6, 2011

Pagé Two

Ms. Andrea R. Taylor
Court Reporter ’
123000 Richland Street ‘ ’
Columbia, South Carolina 29201

1-800-799~5668

I am sending by . separate. coverE g > "y
anything I am sending to you, as well as your subm1551ons towme
to Mr. Brackett. :

Thank you for your kind attentipﬁ; ;

me

Enclosures
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STATE OF SOUTH CAROLINA )

. . ) IN THE MAGISTRATES COURT
COUNTY OF . CHESTER ). 2011Cv1210400002

s formerly 2011CV1210100148

e-/"/“ “[lr 0/677 a'Fa’;//;//

dvnéb SQDAK/

o
) .
. ) ,
Plaintiff, ) %
-VsS- I ) ] ) ORDER ON MOTION
) .
) .
' ) . ; ,

Robert H. Breakfield,
as attorney-in-fact,

Mell Woods,

- Defendant.

This matter came before me for a pre-trial hearing 'on May 12,
2011 during which‘pending Motions aﬁd other‘pre-trial matters were -
taken up. The Plain£iff appeared with his attorney, B.. Michael
Brackett. The Deferdant aépeared pro sé. ‘A Court Reporter was
preéent, prearrénged by-the Plaintiff iﬁasmuch'athhis is not a Court

Of Record.

Eollowing the hearing, Mr. Brackett offered to prepare an Order
for the Court whereupon the Court made bfovision for the Défendant to
review the propoéed-Order and,reépoﬁd regérding its drafting befofe
the Order would be signed. The Defendant sﬁbsequently provided to the
Court a letter dated May 19, 2011 (Thursday) in -which he indicated he-
was attaching a -copy of the first page of Mr. Brackett's ‘proposed
Order and sta;ed that $eve;al things had been omitted from it. Ihe
Defendanﬁ.asked the Court wait until Mond%y, whicb_was May 23, 20li
for him to "deliver aimore detailed proposed Order to the Clerk." A
copy of the Defendant'§ letter is éttacﬁed hereto and incorporated

herein by referencé..v_ More than a week has passed' since the
o
7 710
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Defendant's proposed deadline for delivery of his modifications. To
date nothing more has been recelved from him, The Court, having
waited long enough for the Defendant, hasg determined it is in the
interest of justice to proceed and to draft and issue itsl own Oxder,
precluding any proposed modifications, the Defendant having failed to
timely provide them.

The Defendant's Motion To Dismiss upon the grounds that a Summons
and Complaint were not served upon him was dehied. This Action was
commenced with a Rule To Show Cause, a Procedure authorized by
Statute, this being an Eviction proceeding. The Defendant's Motion To
Dlsmlss upon the grounds that he was not properly served the Rule was
denied. The Affidavit of Service and Supplemental Affidavit of
Service executed by the Deputy who served it demonstrates timely and

effective service in keeping with the Rules. The Defendant prepared

asking the Court to take personal jurisdiction. Furthermore, the
Defendant appeared and actively participated in this hearing such that
the Court acquired Personal Jurisdiction with respect t,p him. The
Defendant's Motion to Dismiss upon the grounds that the South Carolina
Statutes underlying this eviction/ejectment procéeding are
unconstitutional was deniéd as was the Defendant's -Motion. to remove
this matter to the Court of Common Pleas, The Defendant failed to

demonstrate the alleged unconstitutionality of ‘the Statutes he was

7 //‘ﬁLV o | 711




challenging. Per Statute, this Court has conc.urrentt'Jurisdiction_With
the Court of Common Pleas regardlng thlS type. ofl proceedlng

The Plalntrff's M‘OthI’l To 'Dlsmlss the Defendant's Counterclalm
and Amended Counterclaim was granted. ‘ ’l‘hls is a spe01al‘ proceed;ng
specifically a‘uthorize‘d by Statute, i which .proceeding makes" no
_provision for counterclaims of any type. As' thlSACthI’llS befo‘re the
Court pursuant.to ‘the special pro‘ceedingsA provided by Statute, this
Court currently 1‘acks ‘Jurisdiction over the ;Subjelct matter of any
counterclaims here_:i.n sich that the Dlefendant's.-‘Counteyrclaims_ must be
dismissed without prejudice.., | »It is noted that this Act‘ion ‘was not -
commenced 'v‘vith a nSummons and Complaint |

The Defendant requested a Jury trlal v1n ’this case and this
request was granted Jury trials are- spec:.flcally prov1ded for: by
Statute in ‘ev1ctlon/ejectment matters upon the request of elther
party | It is noted‘ that 'a Magistrates Court jury 'consists' of six
rather than twelve people and .the Defendant's request for a twelve
person jury was therefore denied. B |

No rent has been ‘paid b.y the Defendant and no specific amount was
requested by the "Plaintiff. ‘ It is in the» 4interest, of justice to

requlre the Defendant to. pay somethlng as bond upon rent w1th the’

money to be collected by .the Court whlle thls case is. pendlng.‘

Tnasmuch as the month of May was nearly over, “the Court found it
approprlate to requlre payment of $100 00. for the remalnder of May,

and to requlre payment of $200 00 per month due by- the 5th of eachl

month until' this matter is 'resolved " in thlS_ Court ' The

1843 e




Defendant was instructed by the Court that failure to pay on time

would result in an Order of Ejectment being issueq by the court

without further Process,

The Jury trial

was scheduled to be held at 2:00 p.m. at the Rossville District

Magistrate Court of Chester County at the Great Falls War Memorial

Bhilding, 401 Dearborn Stréetl Great Falls, ‘South Caroling 29055,

Much of the Court'g reasoning was explained by the court on the record

of the case.

AND IT IS SO ORDERED. ' T '

14

'Hﬂp

!
O

‘.') "

Gréat Falls, South Carolina

Jun? 2, 2011

[Gas

i
.
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81:53 2020000809 A

N/

PAGE @3

2. Defendant excepts to the order of the mag;sttate

judge which specif;cally rules that there Was no |summons

Or complaint served in the action,.Only ”a'rﬁle %o .show

cause”, which the magistrate court. asserts is engugh;

such is not defendant’s position'however, since the’

South Carolina Supreme Court has ruled that a court, (any

court), can:acquire jurisdiction of asdefendant.CNtfiﬁFTER

a summonS'and complaint is filed.andﬂserved,_Qggj_x;_xﬁzLQE,

369 5.C. 548, (2006);

jurisdictional; thig is especially so since the

judge was furnished with a Notice of Lis Pendens which was

prepared for filing on the day of‘the hearing,-and"has'in

fact been filed, and further,Atheacomplaint~to.clearA

title to the land in question is being filed in the Chester

a1

County Court of Common Pleas before June 17, 2011
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4. Defendant eﬁdepts to the“rﬁiin@é'of,thé“ﬁagiﬁtfatefjudgéﬂil
. : K . - ; I

‘which have allowed the.magisﬁtateféourt.acfion-to p:dcééd

where the jurisdictional limit ofithefmagiéttate~court.has;~7

been exceeded many times over;
5. Defendant excepts tonthe,ruiiﬁgs,ofﬂthewmagiﬁiratexjudge‘-
which attempt to turn the magistrate court into 4 land

court; any iSSue'afﬁgctng the title to lgndiis;#'“ 

substantial right and defend'a';ni:; 'has:,-;a}‘ri@ht'ﬁ_'#b '._a ji;xjy_""tr»iél""

in common pleas court, and f'li‘érehY-‘-‘-'~'éS;1§;érts ._thé; rigrht toan.

immediate appeal} ggggg;g;iﬁnghgsiﬁéﬁsQS;C: 542;

Respectfully submltted to the Chester Court of.Commbn
Pleas, th:.s /3 day of June, 2011. B |
@OPY |

Mell woOds

P.O. Box 2603 ,
Lancaster §SC 29721

c I"E.v I . E‘ s . .

I hereby certify that T have . served the plaint;ff wlth a irUé-cbby'bf 

the within and foregoing pleadlng by placing A copy of thé plaading in

the U.S. Mail, with sufficient stamps addressed to counse],ofgzecprd
for plaxntlff. -

This é day of aun.e,hzéiil. - @OE)Y716

Mell Hbods _;"V'ﬂfif "a”}iﬁ 1




STATEOF SOUTHCAROLINA . . INTHEGOURT OF COMMON:-PLEAS
2011-CP-12-0291
COUNTY -QF CHESTER s :
On Appeal from Magistrates Court
- T 201IEVI0400002 |
: - formerly 201 1CV1210100148
Robert H. iB’reakﬁeld;aasatto'rneyaih'-fact, ST T ‘ '

Plaintiff - Respondent,. - -

Defendant- Appellant,

Mell Woods appellantvheréinﬁmovéSxto continue this
Appeal until another day?forithejfollowing reasons to wit:

1. The Clerk of the Circuit Court refuses to allow
appellant to review élifaf_éhe’fééard contained in the court’s
file -- pleaSe‘see EXHIBIT A'in”regéfd to this;

2. Ss.c. Statute 18—7=$OiféQﬁifés'that an appeal be heard
record in this case contains copies and parts of the record
is missing,

This 4 day of September, 2011. \

L Mell Woods

P.0. Box 2603 B SR .
Lancaster SC 29721 ' R L ' 717
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STATE OF SOUTH CAROLINA
COURT OF COMMON PLEAS
COUNTY OF CHESTER
2011-CP-12-0291

Robert H. Breakfield
vs.

Mell Woods

Chester, South Carolina
January 4, 2012
Before the Honorable Brooks P. Goldsmith

APPEARANCES
For the Plaintiff: Michael Brackett

For the Defendant: Pro Se

Reported by: - Michael C. Watkins

Official Court Reporter
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THE COURT: Next apparently is Woods vVS. Hlnson and
others. Motion to establlsh time of plalntlff s recelpt of
order.

MR. WOODS: Can I hand up one page? This is a réply

~to it, Your Honor.

THE COURT: Okay.
MR. BRACKETT: I have not received a copy of that.
MR. WOODS: »i served him'Monday. You want a copy of .
it? o | -
MR. BRECKETT: Yes, siz, 1 would.
MR. WOODS: I served you a copy by mall, I don't want
you to‘say?I didn e, | o
' THE COURT: All right. Mr. Brackett, I will be glad
to hear your motion. N
MR. BRACKETT: Your Honor --

THE COURT:' You sald there are two motlons, is that

- right?

MR. BRACKETT: The second motion is Mr Woods'! .motion

for reconsideration that he flled after having eventually

signed- to recelve the order that had been in the post

office for awhlle What happened, thlS Court heard a

Hnwtlon on November the 9th 1n this case, that would be my

motion for summary judgment, the Court granted that motlon,'
I served 1t by certified mail on the dates mentloned in the |

mot;on When nothlng happened, Wthh 1s not usually the

720
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case with Mr. Woods, we checked with the post office to
find out whether that order had been received. We received
back the report attached to the motion indicating that two
notices had been placed in the box and that as of the date
the motion was filed and served it had not been picked up.
Now, the problem is that Rule 59 motions and notices of
appeal are measured from the day of the receipt of the
notice of entry of the order, it's not -- it doesn't run
from the date of service, and so by allowing these sorts of
mailings just simply to remain in the box and to claim that
he didn't actually get written notice simply delays the
resolution of the case, artificially extends the time
within which post-trial motions and appeals can be filed.
And quite frankly for purposes of this case he has already
filed a motion of reconsideration now and in that sense the
motion is moot. But pursuant to Rule 7 I'm moving to amend
the motion to ask that henceforth anything required to be
served on Mr. Woods be deemed served on him and received by
him on the date that it is placed in his box by the
Postmaster. This is not the first time this has happened.
There was another order issued by this Court in another
case that apparently didn't get delivered to Mr. Woods for
quite some period of time, I didn't question him at the
time, this now -- it seems to be repetitive.

THE COURT: So make sure I understand what you're
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asking for now, -that is for the: Court to issue a rule‘
concerning Mr. Woods' service of the papers on him?
' MR. WOODS: Yes, sir.

THE COURT: All right. I've never done that before.
Mr. Woods? o “

MR. WOODS: Can I respond to this, Judge?

THE COURT: I want you to.

MR. BRACKETT: Mr. Brackett, he wants to rewrite the

_Whole South Carolina Rules of CiVil Procedure and

everything else just to suit him. He wants to change Rule
1 around, just throw it out and say, "Mr. Brackett is

always'right.“ He'll tell you, he will tell him -- here is
where he tried to tell the Supreme Court the other day what‘

to do about one of these cases and they reversed it. Did

‘you know about this?

THE COURT: Yes. |

MR. WOODS: He's not -- he comes up with all of this
crazy stuff I m not requlred to take certlfled mall, but
as soon as I found out about it I went down there and |
signed for it. In his scenario he wants me to put a cot
down there at the post offlce and every time the box |

rattles I'm supposed to jump and see if Mr. Brackett put

}somethlng in there for me, that's what he wants.. It S

another one of these halrbralned schemes he 8 come up with

to take up the Court S tlme and to spend the Hinson's money

700
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with, that's what it's for. I have responded to everything
he has ever sent me and T generally get regular mail, if he
would have put regular mail in there I would have seen it
just like it says in that affidavit right there. T mean,
we've got a case -- can I read the case into the record?
Culbertson versus Clemons, 322 South Carolina 20, this is
an appeals court ruling, rules of the supreme court says
rule 203B1SCACR in appeals for the court of common pleas a
notice of appeal must be served on respondents within 30
days after receipt of the written notice of the entry of
the order or judgment being appealed from. Now, there's
more than one way to get somebody a notice, you go hand it
to them, you know, that's just his little method of doing
it. And he wants to trash me by saying I pull stunts, I
don't pull stunts, I go by the rules, I've got my own rule
book and I've read it 10 or 15 times. He's the one that
needs to read the rule book, not me.

THE COURT: I've heard enough on this matter. Mr.
Brackett, I'm going to deny your motion. I can't make
special rules --

MR. WOODS: I understand, Judge, that's what he wants,
though. And that other thing, it has not been filed long
enough, it's not on the list today but I talked to the
clerk last week and it's only been filed a week.

THE COURT: What other thing?

723
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'MR. ‘WOODS: - There's something else_that he wants
heard, another motion, I think, it's not ripe to be heard
yet.

'MR. BRACKETT: Mr. Woods filed a motion for -
recon31deratlon of this Court's summary judgment order that
he took out of his post office box on December 8th. He
filed his motion, set out his grounds, I have asked that it
be heard today. It's his motion, he should be ready to
argue his motion. |

MR. WOODS: It's not supposed to be on the docket =

today, Judge, it was not on the docket '

THE COURT: It's not on the docket, he's asklng that
we hear it anyway. |

MR. WOODS: Well, I object to it.

HTHE COURT: Okay. I'm not going to hear it.

MR. BRACKETT: Or in the alternative, Your Honor, I
would ask that the Court consider - not consider the oralv
argument and consider it-on briefs because this estate,.
Your Honor, remains open ‘The. Hinson estate cannot be
closed so long as Mr Woods keeps all of these lawsults
going. All he does is he extracts every p0331ble day and
every p0381ble week he can. to keep these proceedings alive,
I'm trying to push them along and get them resolved. And
this is his motion for recon31deratlon, I would expect that

if he filed it and knew what hlS arguments were when he

3
4
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filed it he should be prepared to argue it or else I'm
happy to submit it on briefs.

THE COURT: That's actually what I'm going to do, I do
it in most all of the cases, I'm going to make a decision
on the motion to reconsider in this case based on briefs.
Ten days for each side to submit any briefs?

MR. BRACKETIT: I would ask Your Honor that he file his
brief within ten days and I be given three days thereafter
to respond.

MR. WOODS: That's fine with me, Judge. I just didn't
bring my papers with me today because I didn't figure it
was going to be on fhere.

THE COURT: Let's see, briefs on the motion to
reconsider, plaintiff has ten days and the defendant three
after receipt of plaintiff's brief to respond.

MR. BRACKETT: Yes, sir.

THE COURT: Anything else?

MR. WOODS: Your Honor, I had asked earlier about the
possibility of hearing Mr. Woods' appeal from magistrates
court at the end of the morning séssion, Mr. Woods was not
here in court at that time, you were going to inquire about
it.

THE COURT: There is a hearing on this afternoons
docket for --

MR. WOODS: Your Honor, can I -- there is other people

723
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here that needs their business attended to.

THE COURT: You're right, I wasn't going to hear that

ahead of them. But I guess the next questlon is do y'all

want to hear that maglstrates court when we Wlll finish the

other matters this mornlng?

VR. WOODS: Well, I would rather wait until this

afternoon, that's when I was expecting it to be on there,

that's what it said on the docket sheet.
MR. BRACKETT: - Well, the notice of hearing I sent him

said it was subject to being moved up to the morning

_session.

MR. WOODS: The docket sheet in Columbia at court

dmlnlstratlon 1t says 2:00 p.m.

MR. BRACKETT Yes, sir. But again, can we not
hear -- |

MR. WOODS: Here again we're making rules;i

MR. BRACKETT: He was given the notice of that on the
notice of hearing. | | ,

THE COURT: ‘Well, 1f I read this correctly, I m
looking at the afternoon docket; there are several cases to
be heard but this case 1is the first case. I Wlll hear it
at 2:00 as scheduled |

MR BRACKETT One flnal matter, Your Honor, whlle
we're here on the record, I am hereby serv1ng Mr. Woods

today, handing him the wrltten order in case number




1 2011-CP-12-323, that is a summary judgment order in that
2 case dated December 29, 2011 filed December 30, 2011, he
3 has written notice of that order today.

4 THE COURT: All right. Thank you so much.

(End of the hearing.)
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(Afternoon‘Hearing)

THE COURT: All right. Breakfield vs. Woods, appeal -
from the magistrate court? - y |

‘MR. WOODS: Yes, sir.

THE COURT: This is your appeal | t

MR. WOODS: I guess I go flrst 31nce I'm the one that
brought it, rlght?

THE COURT: Your appeal.

MR. WOODS: What the case isidoing'here is primarily I
filed some counterclalms 1n maglstrate court that exceeded |
the jurlsdlctlon of that court and the law says it's
supposed . £o be transferred to the circuit court at that
time.l And he made it -- lt was ralsed in the pleadlng and.
he ruled on it and said that he was not -- that the
maglstrate judge said that 'he was not gorng to get involved
in that, he was Jjust 901ng to dlsmlss the counterclalms I
had to say something about it because I feel llke they are
compulsive counterclalms and they needed to be brought at
that tlme or transferred to the circuit court Wthh he said
he was not going to do. And then he wrote out ‘a order I
think 1t s in the record -- one thing I want to say- before
I go on, 1t is not an original order sent up from thel——’
there is not. an orlglnal record from the maglstrate court[
on this, they sent an orlglnal transcrlpt but the rest of

it 1is photocoples and the rule on it says you re supposed

728
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to have the original record so we don't know if we got all
of the record or not. Because my experience has been that
the lady out there -- the secretary made me a copy one day,
it was supposed to be the entire record, there was about
three pages of it left out and I had to look and find -- in
other words, whenever they put things in a copy machine it
doesn't always come out. I know it's not going to do any
good to object to it but I object to going on without the
original record being here.

THE COURT: I got that. You're saying -- now, the
magistrate filed a return but you're talking about a
transcript?

MR. WOODS: No, the transcript is original. But I'm
talking about the pleadings and everything else from out
there is not -- it's just copies from what I saw. What
does it look like to you up there? I can't see it from out
here,

THE COURT: Here is what I have got, I've got a copy
of the notice of;appeal filed by Mell Woods and I've got a
copy of -- I've got an order signed by the magistrate.
What do I not have?

MR. WOODS: What my objection is is the statute says
that they're supposed to take and bring -- or send over
here to the circuit court the entire record, and then when

the circuit court gets finished with it it goes back to

9
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magistrates court. What you have here in front of you 1s

copies, we don't know if it's original or not, we don't |

‘know if pages are left out. I would like to have the

-original record before the Court pefore we proceed.

THE COURT: Okay. Yes, Sir?

MR. WOODS: Can you'rule on it one way or-the other?

THE COURT:" Well, I'm going to hear all of your
arguments first. |

MR. WOODS: Okay. In the pleadlngs I ralsed the

- defense of questlonable tltle, there' s a South Carollna

statute about 1t, it applles to maglstrates court, 1t is
section 22-3- llSO, and 22~ 3- ll60 about the questlonable
title. I'm aware that the Court has ruled. agalnst me on
the land clearlng actlon, Mr. Brackett gave me the paper
‘this morning. But there's still a questlon about the tltle.
because the case is not over yet and it certainly was not

back in the spring when it was heard in the magistrates

‘court..

THE COURT: You're saying the magistrate didn't have

. jurisdiction because you ralsed the issue of title?

MR. WOODS: I did but he doesn't go along with that.
He says he talked to somebody at court admlnlstratlon who
was not an attorney but who advised hlm as to what to do.
and -- it's Judge 7,amore, I know he s a llcensed attorney |

but yet he consults non-attorneys about what to do, I don't

750
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know. He said that as long as they allege that I was a
tenant that's all he was going to do is just that one
issue. Buﬁ my position is as soon as I filed counterclaims
that exceeded the jurisdiction which is $7,500, I think it
should have been transferred ovef here at that point. If
it's ever is done that way we can settle everything at one
place, it's in too many places at one time.

THE COURT: Say that part again.

MR. WOODS: I said I feel like pieces of the
litigation are in too many courts, if we would go by the
rules it would all end up here. It doesn't mean I would
win, lose or what but we would be in one place.

THE COURT: All right.

MR. WOODS: But I feel like he's committed error by
dismissing the counterclaims inétead of transferring them.

THE COURT: I've got that, you've already told me that
was one of your arguments.

MR. WOODS: Yes, sir. Those statutes are pretty
clear, it says if there's a question of title -- it doesn't
say anytﬁing about it's got to be proven one way or the
other, and it's a cost bond, if you deposit a cost bond
with the magistrate he doesn't have anymore jurisdiction at
that point. BAnd I gave them -- it doesn't sound like a
whole lot but it's written in the statute, the most the

cash bond would be is §100, so I gave them a money order
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for SlOO and just»said, "Here:it is, make your bond with
this." -But he used it for something else and‘it didn't get
applied like I asked him to do it. | |
l.THE COURT: All. rlght :' |
MR. WOODS: That's another error. But myvnajor point
is he should not have proceeded on. He wanted to have a

jury trial and this and ‘that and the other and the case is

' sort of in between, and it's supposed to be final before

we're here but he has never adjudicated the case. I think
you‘ve got a copy of his order there, it says -—- it's dated
June 22nd from Judge Zamore. Did you see it up there?

THE COURT: I do. | | |

MR. WOODS: But that more or less e#plains'his
position on it if you.have time to pan it.

THE COURT: Anythlng else° | o

MR. WOODS Well, the case was flled before, it has

been flled a year. before in ‘the maglstrate court here in

,Chester and Judge Moore dldn t have any trouble dlsm1331ng
-the case because she said there was. no Cclear title in thlS

'thlng and she - says untll it was dec1ded she dldn £ want

anything to do Wlth 1t So I don-t know-lf lt should-be‘
sent back to the maglstrate court or -- I thlnk it should
be,sent backlw1th,1nstructlons as to what he needs to do,vI
guess | o | | | | |

 THE COURT Well, but that's a good-question. What is

C Tsz
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it that you are asking the Court to do?

MR. WOODS: Well, I want it transferred to circuit
court, that's what I asked for out there.

THE COURT: Because of jurisdictional issues.

MR. WOODS: Yes, sir. I think that's what he should
have done to start with and he just said he was not going
to do it like that. I reckon he wants the circuit court to
decide what T get out of it.

THE COURT: Okay.

MR. WOODS: But if I can respond to whatever
Mr. Brackett has to say, which will be a lot, that's about
all I'm going to say right now.

THE COURT: A1l right. Let's hear what Mr. Brackett
has to say. I Suspect he's going to disagree with some of
what you've been.telling me.

MR. WOODS: 1I'm sure he will, Judge.

MR. BRACKETT: Your Honor, I have passed up to the
Court and given a Copy to Mr. Woods. my memorandum of law
from the November term of court, I previously provided this
to the Court back on November 9th, and it has the status of
all of the various Pileces of litigation including this
appeal which starts -- the material starts on page eight of
that memorandum. This was a summary‘eviction Oor ejectment
action filed in the magistrates éourt and a preliminary

proceeding where the magistrate undertook to resolve
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pretrial matters including some of the motions to-dismiss
in Mr. Woods' .answer. As a result of that proceeding‘the
Court issued the order that you ve referenced dated

June 2nd, and Mr. Woods took an appeal from that order up
to this court. 1In other words the ev1ctlon trlal has not
taken place, there have been no proceedlngs down there
other»than the pretrial motion or status conference from
which that.order was the result; Now, my clients, claiming
to be‘the owners of the land as.the remainder unto.Reba ,
Hinson, filed‘the eviction proceedings to have Mr. Woods be
required to vacate this particular ldt-on which he resides.
It was a verified complaint, very standard in form for
eVlction proceedings. Mr. Woods.filedzand served‘thez‘
answer, and within the answer it appears to be avcouple of
motions related to procedural matters, and there was a
counterclalm alleged in the original answer alleglng a sham
legal proceeding. I then filed a 12B6 motlon to ‘dismiss
that'eounterclaim because there is ne.suCh'cause of action.’
The relief, if any of such, would be the frivolous |
proceeding sanctions act where he would be‘entitled to ask
for some relief if he could prevall at trial, at the
conclusion at trial. As a result of my rule 12B6 motion
Mr, ‘Woods went'ahead and filed‘an amended -- what he
nomlnated an amendment of counterclalm, and in there he |

explalned that the sham legal proceedlng was really abuse -
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of process is what he intended and so he changed the name
if you will of that counterclaim. And then he went on to
plead a new counterclaim in the amendment for civil
conspiracy claiming that Danny Hinson, Mr. Breakfield and
me conspired in the filing of the eviction, that's the
situation that existed at the time ofvthe pretrial hearing.
All of this is set out on page eight --

THE COURT: I'm following you.

MR. BRACKETT: -- that is sort of the procedural
backdrop. The judge heard all of the arguments that day
and he issued the order, and as I read Mr. Woods' appeal to
this Court he has set out five separate grounds, admittedly
they aren't clearly stated but as best I can determine from
those. He first complains about the fact that his-
counterclaims from the amended claim, abuse of process and
conspiracy, he complains because the magistrate dismissed
those saying they were not permitted in an eviction case.
In a summary eviction proceeding there is no statutory
authority for filing affirmative defenses or counterclaims,
those are pursued if at all in separate proceedings. And
if you look on page nine of my memo I've set out the law on
summary proceedings and why counterclaims and affirmative
defenses are not allowed. The only defense allowed in an
eviction case for nonpayment of rent is payment of rent,

that you actually paid the rent, that is the only defense
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permitted under South Carolrna law as best I can tell, so
those counterclaims were‘dismissed. I have set out there
also on page}nine an additional -ground that appears in the
record but was not specifically mentioned in Judge Zamore's

order, and that is civil conspiracy should have been

- dismissed anyway because neither Mr. Breakfield nor I were
‘partles to the case, he can't counterclaim against us
'because we aren't named partles and the allegatlons were
far 1nsufflclent to plead a c1v1l conspiracy. It was a

very abbreviated, conclusory allegatlon and so for those

reasons the civil conspiracy could have been dismissed

separately. Appeal number two -- and I would also call to-
the Court's attention the fact that these counterclaims are
for money ‘damages, -he doesn't claim title, he doesn't claim

superlor title, he is. sulng for use of process damages and

'ClVll conspiracy damages ‘which makes it even more

lnapproprlate for an ev1ctlon case. Ground number two,
although he hasn't mentioned that today in his oral.
argument, “ground number two had to do with the fact that

the evrctlon proceedlngs were served w1thout a summons, he

‘clalms you can't commence an ev1ctlon case without also

serving a.summons. The maglstrates dlsagreed I have put
in the bottom of page ten the law 1n thls partlcular issue,
SC code annotated 27~ 37 -20 sets out the procedure for

ev1ctlon cases Nowhere does it say you 've got to flle a
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summons. Also the summary court judge's bench book

A published by I guess court administration in Columbia

telling magistrates how these things are supposed to work,
the bench book doesn't require summons either. So there is
no requirement in the law for a special statutory summary
eviction proceeding, that is a special statutory proceeding
in that it can be commenced without a summons. Grounds of
appeal three and four are somewhat jumbled as I read them,
but they appear to be -- to claim that the magistrate
committed error by not either staying or dismissing the
eviction complaint because of Mr.'Woods' allegations of
superior title and possession, what he termed today
questionable title. That matter was primarily addressed on
page 11 of my memorandum, 11 and 12 actually. And what the
law says is that the only title the magistrate is
interested in initially is whether or not there is a
landlord/tenant relationship between these parties. If the
magistrate finds there's a landlord tenant relationship
then he moves onto the eviction case. If he finds there's
not a landlord/tenant relationship then he dismisses the
case, and that's the standard laid out in the cases so we
really haven't gotten to that point yet. But Mr. Woods
comes in and ciaims he has superior title, and I will call
the Court's attention to page 11, the third paragraph, A

tenant cannot oust the magistrate in jurisdictional cases
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by simply asserting a‘superior title in himself,'citing'the
Metropolitan Llfe Insurance Company case, a 1940 case of
our supreme court. Otherwise we never: would have an
eviction‘case go forward because tenants would always '
allege superior title and that would automatically'shut
down the ev1ctlon case, and the supreme court has said you
can't do that, that's not what the ev1ctlon case is for
So the'fact that he claims possess1on of superlor tltle
does not serve as a road block, if you will, proceeding on
with the eviction case. His ground number four has to do
w1th the jurlsdlctlonal llmlt and the fact that he has sued
for damages that would exceed $7 500. Page 11 of the.
memorandum, paragraph three, cites the statutory language
from section 22-3-10 subsection 12, maglstrates court has
jurisdiction over a counterclaim that involves a sum not to -
exceed $7,500 except that thiS'limitation-doesAnot apply in
counterclalms for matters between landlord and tenant ,So
if it is a landlord and tenant dlspute, whether 1t s an
ev1ctlon or not, lf it's a landlord/tenant dlspute and
there is a counterclaim that exceeds $7,500 it stays in
magistrates court. That is not-beyond the-jurisdictlonall
limit pursuant to the statute And then finally, his last
ground for appeal he asks for a jury trlal Wthh I thlnk
he is entitled to, ‘but his beef is that the maglstrate was

only going to‘glve.hlm a s;x member jury, Mr.~Woods-seems
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to think he's entitled to a 12 member jury. And I have
cited on page 13 of the memorandum the statute about six
member juries in magistrates Court. So he's entitled to a
jury then the magistrate got it right, he gets a six member
jury trial. I submit, Your Honor, that the magistrate got
all of these correct and the appeal should be dismissed and
the matter remanded to the magistrate for further action.

- THE COURT: Let me ask you something, before I hear a
reply from Mr. Woods, one thing that he says is that this
Court doesn't have Jurisdiction because we don't have the
record from the magistrates court.

MR. WOODS: I didn't say you don't have jurisdiction,
it's just that there's a statute that says that the
original record must be present before the case is heard.

MR. BRACKETT: I don't know if the original is
required or not. It was my understanding that the
magistrate sent a certification with that letter. I have
not checked that myself but I thought he had -- somewhere T
had heard -- |

MR. WOODS: We've been over this before, Judge, it's
been on the statute books since at least 1954 and before
that time when they didh't have copy machines.

MR. BRACKETT: Well, if Mr. Woods can cite to anything
that is missing, any way he is piejudiced by having a copy

rather than an original he might have an argument. If his
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beef is you'got.a Xerox copy instead of an original, no big

deal with it,.nothing_is missing,'everything is there

there’s no prejudice[ no reason to'belabor this any
further | - | . |

MR. WOODS: It is brejudice because I was held oht of
seelng the flle -—-the parts of it, T dld not see all of lt
for several months because the maglstrate judge called over
here and told thlS man in the red sweater here -- he told
this clerk not to let ‘me see that part of the record SO I m -
prejudlced at that p01nt

THE COURT: How long have you had access to the
record? | |

MR. WOODS: A month or ‘two months, whatever, you
opened it the_last'time. o

THE COURT: . So two months |

- MR. WOODS: But for a long tlme I couldn’ t see 1t so I

just got tired of asking. I could'prove I'm prejudiced
better than*just‘talk about.it«-
THE COURT: Well, Mr. Brackett has ralsed the issue
that you ‘haven' t shown yet how you're prejudlced by not
having the origiral of the clerk's flle

MR: .WOODS: The p01nt 1s I would have to have the

original sitting on one S1de of the table and I could see

- if there is anythlng m1531ng out of it or changed when it

went through the copy machine, But I'm telling you from my
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own personal exﬁerience, I went oet there and they gave me
the record one day and there was three or four pages
missing out of it and I finally found them in my file and I
went over there and asked them, "Do y'all have these or did
it get missing over there in Chester?" Because they filed
it over here first. So it's been in two or three courts
and nobody really knows what the record is.

THE COURT: Well, let me ask you this: Do you not
have copies of everything from. the magistrates file
yourself? '

MR. WOODS: I have what I filed and what Mr.
Breakfield has sent -- not Mr. Breakfield but what
Mr. Brackett has sent me.

THE COURT: And you've got the court orders from the
magistrate.

MR. WOODS: But there's a statute that says that
you're entitled to have the original record for review in
the circuit court before the case is heard, and it's an old
statute. And my experience with the copies has not been so
good, the record is not numbered, it's not -- you don't
really know. |

THE COURT: All right. Anything-else in reply then to
what Mr. Brackett has been saying about your appeal?

MR. WOODS: Well, a couple of things. He wants to
talk about the magistrate bench book, that's something --
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it's a training manual they write up there, it's not really

- the law citing that. A2And he cited that older statute, I

didn't get'the‘number of it. But I mean, the South
Carollna Rules of Civil Procedure superceded those older
statutes and everybody nowadays is entltled to a 30 day
notlce of anythlng and a summuons . But-he S clalmlng~that
this annotated law is still the law in South Carollna and
it's not, under the Rules of Civil Procedure they have to
go by it. I'm not trying to reform everything but it may
be time to get the bench book rewritten. The Rules of
Civil érocedures controls all cases even in the magistrates
court.llAnd all the stuff we're talking about are all jury
issuesf if we can ever get in here in front of a jury we
can det things'straightened out but_itﬂs never going to get
over the way we're going. And the root‘cause of this
problem is they ve probated the ‘wrong will instead of.

Ms. Hinson's will and they swore to a.lie to get into

court, that's what the main root of all of this problem is.

If you ever get this --

THE COURT: You're talking about the probate court

MR. WOODS: I'm talking about probate court.

MR. BRACKETT: Your Honor, that's been heard and
decided by youhpreviously in a summaryvjudgment order when
you affirmed to'Judge Gettys' probate'00urt order.

MR. WOODS: 1It.is. The case ain't over yet, none- of
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these cases are over with. You can say that all you want,
it's not over yet. I'm just saying if you want to talk
about judicial economy, if we can get everything over here .
at one time and get one ruling by one jury, because it's
sure to be jury issues -- and I'm not going to come up here
and try the case, I will get a competent trial attorney if
you will get me a jury. It already has been -- I would
have to get a Brinks truck every time I would have to come
up here and respond to some of these motions like we had
here this morning, that's all I am asking for.

MR. BRACKETT: Your Honor, I would point out Rule 81
of the Rules of Civil Procedure -says --
| MR. WOODS: Which one?

MR. BRACKETT: 81. Provides that the rules of civil
procedures will apply in other courts within the state and
the procedures shall conform in those rules insofar as
practicable. In any case where no provision is made by
statute for these rules the procedure shall be according to
the practice as has therefore existed. So eviction
procedural statutes fall outside of the scope of these
rules of civil procedure. With respect to the bench book
that is in essence, Your Honor, that is a manual that is
compiled under the supervision of the Chief Justice, court
administration is an arm of the Chief Justice and that's

the Chief Justice telling magistrates how to do their work,
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it is.on the websrte today if a magistrate wanted to check
it. That s just like the-Chief Justice hav1ng put it onv
there and saylng thlS is how you do it and I would defer to
Chief Justice's 1nterpretatlon of the rules. o
MR. WOODS: Your Honor, can I respond? _
THE COURT: Go ahead. IR |
MR. WOODS: I've got a case I want to cite along those -
lines. The Scuth Carolina SupremefCourt has ruled that any
court can acquire jurisdiction of a defendant only after a
surmmons and}complaint was filed, BB&T'vs.‘Iaylor, 369 Scuth
Carolina 548, this is 2006. That's what the rule says,
that you can't bring somebody into court unless:you,give
them afsummcns and complaint and give them 30 days to
answer. - | | |
| MR. BRACKETT: Your Honor, one final order. ''This

Court by its order in a related case, 2011—393, which was

the title case filed by Mr;‘Woods‘but it also had the

character of the York Constructlon case; . this~Court issued
an order on December 29th grantlng summary judgment to my
cllents and judgment agalnst Mr. Woods on the questlon of
whether Reba Hlnson had a llfe estate or whether_she had a
supericr title. That order -~ 1 understand Mr. Woods 1is '
likely to appeal it, but that order 'in and of itself takes

care of the claims of questlonable entitlement or under

'superlor tltle and thlS ev1ctlon case and I would ask the
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Court to take judicial notice today of that order and its
holdings and what affect that would have on the eviction
case.

MR. WOODS: One more thing, I think this is the
statute he was citing earlier but I'm not sure, 27-37-20.
The way it speaks -- it's an old statute -- it purports to
sanction summary éviction, but in the pleadings and the -
answer I filed I'm saying it's not legal under federal
constitutional grounds. I would like to get a ruling from
the Court on that if it is or not. Because if it's being
served with a summons -- and here he goes again, I'm not
being served with a summons and given 30 days, it's just on
the count they use a term label tenant which is about the
lowest class person you can be in South Carolina with no
rights and I get throwed off the place, that's what
Brackett wants to do.

THE COURT: Hang on a minute. Mr. Brackett was
getting ready to say something about your appeal, notice of
appeal, I think he is going to say he does not mention
anything about those constitutional grounds. But let me
hear you on those anyway.

MR. WOODS: Well, I raised it in magistrates court and
he ruled on it., And I'm sorry --

THE COURT: That's fine, I understand. But listen to

me --
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MR. WOODS: :And the rule did say --

THEfCOURT: Listen to me. What I want you to do is
tell me this: :What federal constltutlonal rlghts do you
claim are violated by you not gettlng a summons and
complaint? |

| MR. WOODS: Because that's what the South Carollna
Rules of Procedure require me. |
THE COURT: I understand that argument
MR. WOODS:- The statute is old and it's not up to

'standard it doesn't give you enough time to respond and

it's just -- it's under the 14th Amendment.
»fTHE COURT: What rights does the 14th Amendment give
you? _ D l .
MR. WOODS: Rights like everyhody else:‘ |
' THE COURT: Doesn't that statute apply to everybody'>
MR. WOODS: Well, I guess ‘the ev1ctlon statute applies
to everybody if you want to use it on them, it doesn't
comply with the Rules of Civil Procedure is my point. But
couldAI get the Court to rule one way or another? I'11
admit you don't_have_to rule right now. |
THE'COURT° I can rule right now. No. I don't think
that the South Carollna Ev1ctlon Statute, 1t s failure for
a summons and complaint 30 day notice is any violation of
any federal constltutlonal rights that you have. I thlnk

the statute is constitutionalgwhile under the South
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Carolina statute constitutional also. T agree with you
that the statute does - or the magistrates court rules do
require the record to be here but I think we have copies of
everything and I've asked you if you believe you suffered
any prejudice by not having that and I cannot find any
substantial prejudice that you asserted that would cause
you to lose any rights in this court. I find that the
order of the magistrate, though, relating to the striking
of your counterclaims was appropriate .and that the lower
court does have jurisdiction and continues to have
jurisdiction, that you are entitled to a jury trial but you
apparently -- that was affirmed in the magistrates order as
well as confirmed by Mr. Brackett as well, but under the
rules you're not entitled to a 12 person jury. I think I
have addressed the issues raised in your appeal and I'm
going to dismiss the appeal and remand it to the
magistrates court for further proceedings which I guess

means he's going to set up a jury trial, that's what I

think it means. Mr. Breakfield (sic) will you prepare a

short order consistent with these rulings?

MR. BRACKETT: Your Honor, one related matter that we
talked about in the morning session, case number 2010-595,
that is the case in which Mr. Woods' motion for
reconsideration was addressed and you gave him ten days to

submit a brief and you gave me three days thereafter. Over
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the lunch break I was checking with my office just to see
what was going on in my absence and I learned that I

received in today's mail alnotice of appeal from Mr. Woods

in case number 595, I would‘like to pass it up, please,

- sir.: This arrived today. According to Rule 205 in the

appellate court rules the service of a notice of appeal

automatically transfers jurisdiction of the matter to the
COurt of -appeals. It seems to me that renders his motion
for reconSideration moot, this Court has no jurisdiction
over that order anymore and so I think there was no need to
be submitting anything to the Court. You can 't reconsider
an order that's now before the court bf appeals.' |

THE COURT: What do you say, Mr. Woods?

MR WOODS: I had already filed the -- there's several
cases where this happens, he had a motion to try to get you
to set the date of the receipt of the order, just to
protect myself I filed that but that's -- since there's p
still a motion pending in the trial court it"has to be
heard first, the motions‘tb recensider,.iS'my'position.

THE COURT: I understand it. I'll be glad fdr youdto
submit a brief on that issue if you want to; on that
separate'issue° It's my understanding that once the appeal
is filed, motions of appeal —_f ) , _

| MR WOODS I served the . thing, I! ve not filed it

THE COURT Don't interrppt me. AI.saidvonce the

g
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appeal is filed I think the Court loses jurisdiction, but I
will be glad -- if you want to submit a brief to me on that
issue I will be glad to review it.

MR. WOODS: I can, Judge.

MR. BRACKETT: Actually, Your Honor, according to the
rule once the notice is served, filing is a separate
matter. The rule says if you serve it the jurisdiction
transfers. I think it gives you -- the rules give you
something like five days to file it after it has been
served, so anyway, that's --

THE COURT: Okay. Were you going to say something,
Mr. Woods?

MR. WOODS: Can you make a ruling that you're either
going to hear the motion to reconsider or not while we're
on the record?

THE COURT: While we're on the record I'm not going to
hear it but if you disagree and think I should hear it
submit me a brief on that issue and I will consider your
brief.

MR. WOODS: Okay. There's plenty of case law in there
that says as long as the motion is pending then --

THE COURT: Then you don't have to file the appeal.

MR. WOODS: That thing, I'm going to withdraw is what
I'm going to do.

THE COURT: Say that again.
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‘MR. WOODS: The rules say as long as a post¥trial
motion is pending then everything is tblled until that is -
decided. '

THE COURT: I think it says the time for filing an
appeal is filed; isn't that right? |

MR. WOODS: 1I'll get up: a brief.

THE. COURT: Submit me a brief and if I éhange'my
mind -- I will let you know if I change my mind;

(End of the hearing.)
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I, the undersigned, Michael C. Watkins, Official Court
Reporter for the Sixth Judicial Circuit Qf the State of South‘
Carolina, do hereby certify that the foregoing is a true,
accurate and complete transcript of record of the proceedings
had and evidence introduced in the trial of the captioned
case, relative to appeal, in the Court of Common Pleas for
Chester County, South Carolina, on the 4th-day of January,
2012,

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

September 26, 2012

(7 ae e O < A
Cgurt Reporter
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STATE OF SOUTH CAROLINA

i

IN THE COURT OF COMMON PLEAS
- - 2011-CP-12-0291 '
COUNTY OF CHESTER .
S : On Appeal from Magistrates Court
2011CV1210400002 % :}C\:i
. : ‘ formerly 201 1CV12.170100’% — ™%
Robert H. Breakfield, as attorney-in-fact, ) L Z AR
( : gt — ‘;g’—or\
o U7
Plaintiff - Resppndent, _ , % > 88
‘ ' , , N T =
v Order Affirming Magistrate ot @ o2,
o .o
Mell Woods,
Defendant- Appellant.

This is-an appeal from the Chester County Magistrate’s Court 1n an evictioﬁ action.
Argumenté v.vere heard on January 4,2012. In attendance were thé Appellggt, appearing pro se, and
the Respondents’ attorney, Mike Brackett, , g
From the Magistra{es Couft’s Return and the subrrii_ssio:hs and ‘argux‘ne‘ntsb of the parties, it is
madé' to appear to ‘this Court that Attorney ‘Rc‘)bert Breakﬁeld, as at"torney-in-'fa.cmt'“for”:the 11
remainglermen, as i'the Plaintiff in the Magistrate’s-‘C'ourt (tﬁe Rlespondent on appeal), filed an
eviction précee’diﬁg pursuant to S. C. Code Ann §27-37-10 et seq. Tﬁe prgmises ét issue is the
single lot, knowﬁ as 1537 Hinfbn Road, 'dn whichAppella.rlt’s.j.e‘side‘nce. is located. .ReSpon.dent’s

principals claim ownership of the lot of land from the Estate of Levie Hoyt Hinson. The residence
on the premises is owned by the Appellant.

Respondent filed and served a \}erirﬁed"'Complaint for Possession of Real

Property/Application fof Ejectment. The Magistrate’s Court issued its Rule to Vacate or Show
Cause which:was also served on the Appellant.

Page 1 of 6
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Appellant filed and served an Answer, dated March 24,2011, that included a First Defense
( more accurately appe@ing top be a motion to dismiss. for lack of personal Jurisdiction because
Appellant was served at a time and place that he claims gave him immunity from service of process);
a Second Defense (more accurately appearing to be a motion to dismiss because of lack of
Jurisdiction on the ground that the proceeding was not-commenced by the filing and service of a
Summons); a Third Defense (a general denial); a Counterclaim alleging a “sham legal proceeding”
and what appears to be a motion to discontinue the magistrate . court proceedings because the
Appellant has raised the issue of superior title to the subject prenﬁses, citing §22-3-1110, 22-3-1120
and 22-3-1130.

| Respondent served a Rule 12(b)(6) motion to-dismiss the counterclaim on the ground that
a “sham legal proceeding” does not state a cause of action, and the-remedy',vif any'is due, is the South
Carolina Frivolous Proceedings Act, §15-36-10 et seq.

Appellant served an “Amendment of Countefcle_iith’-’_;denominating the Counterclaim as a
claim for abuse of process rather than a sham legal proceeding. The Amendment also pled a new
counterclaim for civil conspiracy. The entire allegatlon for: 01v11 conspuacy reads: “The-counter-
claim[sic] is further amended to allege acount for Civil Consplracy against Danny Hlnson Brackett,
and Breakfield, who swore to the lies when verifying the papers. Defendant. hereby claims.$300,000

in additional damages for the tort of civil consplracy ?

The Magistrates Court held a: pre~tr1al hearmg on May 12 - 20, ‘which,“in addition to

routine pre-trial matters, Appellant’s Motion to D1smlss for: lack of personal jurisdiction (absence
of Summons); Appellant’s Motion to Dlsmlss for;_v ack of pe Jjurisdiction (alleged defective

service of process);and Respondent’s Rule.] 2(‘b)(_6)lMoti_Qn t ss-Appellant’s counterclaims
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were heard.

By Order dated June 2, 201 1 the Magistrates Court denied Appellant’s motion to drsmlss for
lack of a Summons, and demed Appellant s motron to dismiss for i 1mproper service of process
Respondent’s motion-to dismiss the counterclaim and aménded counterclaims- was granted Thls |
appeal followed. . - |

Appellant’s Notice of Appeal sets out five grounds of appeal: -

l. the dismissal of Appellant’s counterclaims;
2. the denial of Appellant’s motion to dismiss for lack of a Summons;
3. the Magistrate’s Court’s refusal to dismiss the eviction when superior title to the real

property is at issue;

4, the MagiStrates’ Court’s refusal to remove the matter to Circ’uit'Court because the alleged
damages exceed the jurisdictional limit of the Magi,strate'Court;. o

5. : the Magistrate’s Court’s refusal to r‘ernove the métte'r to c'ircuit‘icourtihecause title to real
property is at issue and Appellant claims that he has a rrght toa Jurytrlal »in»corrimon oleas
court.” (Grounds of Appeal 3 and 5 are, in effect, the same. ) |
Appellant first objected to gomg forward with the hearmg because the’ Magrstrates Court S

Return to the Crrcurt Court did not include the or1g1na1 records in the Magrstrate S Court only

copies. Appellant argued that the govermng statute requlres the Return‘ ‘,o‘rrtar_n orlgmal records

from the lower cout. 's.C. Code Ann. §18 7 60 does not requ1re orlgmaldoc‘urue'nts.ih the return,

but Rule 75 SCRCP, does prov1de that appeals to the 01rcu1t court shall be made upon the orrgmal

record in the lower court. Nevertheless, theAppellant'could notf"""trsfactorlly ‘1de‘nt1fy»ar_1y- prejudice

to him from the return containing copies rather than originals idiot claim.or demonstrate that
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documents were missing or that copies ‘in the return were incomplete or inaccurate. Finding no
prejudice, the Appellant’s motion to continue the appeal hearing (oral argument) was-denied.

The lower court’s dismissal of Appellant’s counterclaims is affirmed. Atcommon law, the
only defense to a petition to remove a tenant for nonpayment of rent was by proof of payment of rent.

5 Thompson on Real Property, Second Thomas Edition §40.09(c)(1) (2007). While some statutes

in other jurisdictions enable tenants to assert affirmative defenses in summary eviction proceedings,
South Carolina’s statutes do not. Accordingly, whatever-defenses or-claims the tenant might have
against the landlord would have to be asserted in a-separate action. Otherwise, the very purpose for
the summary eviction proceeding could be defeated by allowing the tenant to bring all manner of
issues before the court and delaying the ultimate respl-ut_ion:of-the central question, namely gaining
possession of the premises. Summary eviction. proceedings are not proceedings involving title to

land. Nesbitt v. Marshall, 24 S. C. 507 (1884); Sywgert-v. Goodwin, 32 S.C. 146 (1890).

Additionally, neither of the counterclaims speak:to the Alppel-»lantr’s right of possession. Abuse of
process and civil conspiracy seek money damages aﬁdi-can:b_e_‘ pursued in é‘ separate action. Classic
damage claims should not be allowed to impede the sii'mmary:possession-p_rocedur:e. And,-the civil
conspiracy claim was properly dismissed ‘because of pleading deficiencies. Civil conspiracy is a

“special damages” action, and when items of special damage are claimed;.{thcy shall-be specifically

stated in the pleading. Rule 9(g), SCRCP. A',bar_é_:éi_lfe"ggti;on that spec , 'é;magehas been-suffered
with an allegation of a particular pecuniary amount is insufficient an‘d“does not satisfy Rule 9(g).

Isuzu Motors Ltd. v. Consumers Union of U.S.. Inc.,. 12 F.Supp2d 1035, 1047 (C.D. Cal. 1998).
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More explanation of the undertying facte giving rtSe to the special darnagetis necessary. ‘.

The lower court’s denial of appellant’s motion to dismiss on the ground of lack of personal :

j'urisdiction because of the failure to serve a surnrnons was proper and is afﬁr;med.-’ Appellant argues

that the R.ules. of Civil Procedure require the service of a-Surnmon's in an ejectment prooeeding

notwrthstandlng that the procedure setoutin S.C. Code Ann. §27 -37- 20 (rev 2007) does not. requlre
a summons. The proceedmg authorized by §27 :37-20 is a special statutory surnmary proceedrng

designed to proteet the interests of both landlords and tenants. The pleading and procedural

requirements of §27-37-20 Were followed in this cael,e.2

| The lower court’s denial of Appellant’s motion to dismiss thé..ev'iet‘»ion' proceeding because

”of Appellant’s allegation of superior title to the prerni.s.es at i'sisue u/as proper and is afﬁnned. A

| ltenant cannot oust the magistrate of j urisdiction’in eviction caseé hy eimply‘asserting a superior title

in hrmself Metropohtan L1fe Ins Co V. Stuckey 10 S.E. 243 (S C. 1940) “Otherwrse any tenant

by merely denying the landlord s trtle or by asserting superlor t1tle in hlmself or in another, could ’

oust the magistrate of jurisdiction and frustrate the pt_ain'and s'alutaryy'.object of the .statute_.” I_d_.
The lower court’s denial of Appellantfs motion to remoxlle the-'proceeding to circuit-court.

because Appellant’s counterclaims involve sums in excess of ‘the Am_ag'istrates court juri‘sdictional

limit was proper and is affirmed. Asnoted abd’ve, the counterclaims were properly dismissed, and

"An appellate court can afﬁrm any ruhng or order upon any ground appearrng in the
record. Rule 220(c); SCACR

? Tt is instructive that the Summary Court Judges Bench Book created and distributed by
the office of South Carolina Court Administration as the admiinistrative ‘arm of the Chief Justice,
(Civil Law Chapter; section N-3, Eviction or Ejectment, sub-sections-a-and b) sets out the
‘procedural requirements for a summary ejectment proceedrng Accordmg to the Summary Court
Judges Bench Book, a summons is not required.

- Page 5 of 6 o - 756




the sums sought in the counterclaims would not impact the magistrates’ court’s Jurisdictional limit,
Further S. C. Code Ann. §22-3- 10(12) provides that in all actions provided for in- thlS section

(actions in magistrate’s court) the magistrate’s court has’ Jurisdiction over a counterclaim that
involves a sum not to exceed seven thousand five hundred dollars, | except that this limitation
does not apply to counterclaims

filed in matters between landlord and tenant and the
possession of land;” (emphasis added).

The lower court’s denial of Appellant’s request for a 12 member Jjury was proper and is
affirmed. Appellant is entitled to a six member jury,

and the lower court so held. S. C. Code Ann
§22-2-100., .

Accordingly, the Magistrate’s Court’s Order dated June 2, 2011 is hereby AFFIRMED. This

appeal is dismissed, and the matter is remanded to itﬁé"Magistraté s Court-for further

lf(]Z

) . oo
t -prac‘eedjﬁl‘gg
according to the governing law and procedure ' - — r-'\ o
§ @™ P
A @ [ep)
IT IS SO ORDERED. > Og
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS o
COUNTY OF CHESTER 2011-CP-12-0291 "

Appéal_from_Magistrate Court

2011CVv12100400002, Rossville,v
2011Cv1210100148, Chester

Robert H. Breakfield, .
as attorney-in-fact,
Plaintiff-Respondent}
v. |
Mell Wdoas,

Defendant-Appellant.

" Rule 59(g) SCRCP Motion to Alter orFAmend«Final Order of Court

‘1. Defendant above named comes now, and within 10 days
of being served with written notice of the CourtfsfdeciSion

in the above-styled case, and shows: ) :

2. Defendant received written.ﬁotice of the Court’s
decision on February 01, 2012, énd hereby;serves*a motion to _g.”
alter or amend the final order of the circuit court within

ten days as required by Rule 59(e) SCRCP;
758




3. The Court’s Order, issued on a State Holiday,
January 16, 2012, a day set aside in honor of the Reverend
Martin Luther King, Jr., is defective in several particulars

as follows:

4. The Court’s Order drafted entirely by the pPlaintiff
counsel, withou£ benefit of any transcript of the circuit
court pProceeding leaves‘out Several items which were ruled on
by the court, but not addressed in the written order, dated
January 16, 2012, and twists other items to suit the position

of plaintiff,

5. Defendant has hand-numbered the court’s order in the
right hand margin, a total of 15 paragraphs, a copy of the

marked order is attached as Exhibit A of this motion;
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6. Paragraph two of the court ordef has two ”twists" or
half-truths; the first is the part'ébout the ”remaindefmén";-‘
there are no remaindermen who own any property in this
1itiga£ion;‘defendant has pgndiﬁg in the ciréuit‘céurt an
action Seeking tq‘defeat_aqy claim of any so-called
remaindermen to the feal estate in question; in addition,
court order paragraph two, last senténce,'makes it appear
that defendant owns only. a building placed on the land of
someone élse, which is not trué either, defendant owns the:
’land'also, having purchased the:land from Reba P. Hipson,
the former owner of the iand in question; defendant requests
that the Circuit Court ciérify and rule on the proper issue

instead of the one in the plaintiff;counsél’s order;
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7. Paragraph four of the court order is inaccurate also,
in that paragraph four only mentions personal jurisdiction,
where the pleadings and oral arguments attack the subject

matter jurisdiction of a magistrate court when title to land

is in question; it is the statutory law of South Carolina
that a Magistrate Court is not the proper place to be where

the land title itself is in question, Article li, of Title 22,

South Carolina Statutes, Magistrates and Constables, Sections
22-3-1110, through 22-3-1180; this issue was brought up in

Magistrate Court, and Circuit Couft, but not ruled on in the

Circuit Court Order;

8. Paragraph seven of the court order leaves out the
part about subject matter jurisdiction, and makes it sound
as if there is no subject matter jurisdiction issue, only
one of personal jurisdiction; defendant challenges paragraph

seven of the court order as inaccurate;
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9. Paragraph nine of the court order hasﬁan add-on td
catch the unwary;<nﬁmber nine appears to be just a rediﬁation
of the items contained in the Not;ce of Appeal -- but this
'is nofvwhy it‘is incl@ded in the court order, down at;the
bottom is: “(Grounds of Appeal 3 and 5 afe, in gffect,vthe'
same.)"” _this not ﬁrue either, gnd:defendant would appreciate

this statement being removed from the court order;

10. Paragraph ten of the court order recites that:

Ss.C. Code‘Ann'18-7—60 does not require original docﬁments

in a_magistrate return, but Rule 75 SCRCP'doeS; yes this is
ﬁrue, but SC Statute 18-7-;;Q‘i@andates'that an appeai to -
circuit court be had,upoh the original papers; and what ‘good
é;e stafutes if statutes are not comp;ied.with; in addition
the circuit‘éourt order sﬁates'there was was no ppejud}ce
-shown, or claimed; this is not frue‘either,_there was lots
of diécussion'abouﬁwthis, and Qefendént'CIaimed,land c6n£inues“
to élaim'that ignoring statufes is pféjudide, and iﬁ éddition,
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Rule 75 SCRcCP, requires that upon receipt of the record from
the magistrate court, the clerk of ¢ircuit court will

give notice in writing to the parties that the record has

been filed -- no one was ever notified by the clerk, because

the original record as required by the Rules and statutes was
never transmitted to the circuit court; defendant would

appreciate a ruling from-the Court on these points;

11. Paragrapb eleveﬁ of the court order consists»mostly
of ober dictum from the mind of the author of'the courtlorder,
and not the presiding judge; “At common law, the only dgfense
to a petition to remove a tenant for nonpayment of rent was
by proof of payment of rent.” defendant says, so what, £o
start with Mell Woods is not a tehant, but a debtor, paying

off a mortgage, and the mortgage is a matter of public record;
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11., continues:

"chdrdingly whatever defenses of claimslthe_tenant mighp
have against'£hé landlord:wbuid have to be-asSérﬁédfin a
’sepafagé action.” again, so what, déféndant Mell Woods is'got
a tenant, and aoes not havé'a‘landlord; and furthermore the
'SCRCP»did n&t exist at'coﬁmon law,Jand’thefe wasihd,Rule'13'
SCRCP concgrning counteyélaiﬁs, particularly compulsory ones,

in addition to the.Ones~which excéed the jurisdiction of-a

couft.of limited jurisdiction, 3&1# 13(j) SCRCP;u”Summary

evictidn.procegdihgs are not proceédings iﬁvolving”#itielt6'~,
1and; yes, this is true,iBféckett ci£es two 1800's cases, but
litAis'ndw'the.policy oflghéi$£;té of South:CaFo;iga,ﬁthat a .
,magistrétevcoﬁrt is stripped of anf authority to éviq# anyone
where»tﬁere'is evén é guéséion‘of tit;ef and if the ongoing .
proceeding-in thé ciréui£ éoﬁri wﬂiéglseeké_té obtéin angry

trial to settle questions of fact in the pending Trespass to
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Title case and the lis pendens notice on file in the circuit

court against the land in question in the magistrate case is
not enough to create at least a question, then will the

circuit court please rule as to what a question is;

11., continued_response:
“Additionally, neither of the counterclaims spéak to the
Appellants’s right of possession.” yes they do too,
interfering with contract rights, fraud, and lying are
actionable torts; “Classic damage claims should not bg
allowed to impede the Summary possession procedure.” (this
ruling?) of the cour£ may be true in some Circumstances, but
not here, where the pleadings show no landlord-tenant
relationship, and an extreme_question exists as to‘whether the
purported landlords own any land.at all; defendant requests a
further ruling on these important péints;

as far as the court’s ruling that special damages need to be
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pled, is accepfed by.Aefepda#t,'but defendant.aéks:to be
allowed £o amend £he claim under Rule 15 Scﬁcﬁ, and providg a
list of thevdamaées;

12. Paragraph~twe1ve of'the cburt order is objected £o '
;and chﬁllenged on fheigfound tbat the SCRCP call.for ar
summons and complaint to be‘served before fhe cqurt has
,vény jurisdiction} Magistréﬁe.Rules 5 and 6 call fo:‘this
also; if there were any legse; or contract,.a-bfeach of the

contract should be determined first by the court before an

order could issue requiring someone to “show cause” why they
should not vacate a premise; a “show cause” order should issue
only after a court has acquired jurisdiétidn, and the matter

heard in court first, and not in an ex parte mannér; defendant

'raised the‘questi§n'thatfthe South Carolina Statutéry Eviétion
proceduref(as pracﬁiced).fails<to.meet federai constitutional
mﬁSte;, first‘ih the ﬁagistrate,cdurt, where‘it was overruled,
and then in thé-ci?cuit Coﬁ;t;‘wpgre'it was over;uled,_but.'.

left out of the'éircuit court order of January 16, 2012;
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No. 12 continues:

plaintiff lied to try to gain admission tq the Magistrate
Court to start with in claiming, under oath, that defendant is
a “tenant”, when in fact, Mell Woods is a debtor who is not
default of the sales agreement, and mortgage which grants
defendant possession of the premise in queétion; the 14th
amendment guarantees no state shall make or enforce any law
that denies a person the equal protection of the»laws; in
lSouth Carolina, all that is necessary to deny equal protection
to a‘persoh is to simply label the berson a “tenant”; then

a default judgment may be entered against a tenant in ten

days, where any other person has thirty days to respond;

the equal protection point was‘squarely brought before the
Magistrate Court, and Circuit Court, the record will show

the raising of this issue at least two times;
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13. Paragraph thirtéenjof'the court order is,objéctéd to
'and éﬁhlienged on the_ﬁame éfounds as éhownin tpeiresponse
to number seven, (above),ubefore the two rglingsih thifteen
ofithelcsurt ;rdéf, could have an efféct, a ﬁehant wouldrhavéi_
to be thé defendant, and'Me}l Woods ?s‘not‘a tgnapt,,excepf‘
‘as being faisely labelédjas one in ap éx parté prééeédiné;
numbef thifteeﬁ of the court‘order is a contrivancg a#lbeSE)
but not of the{tfiél ju@ge, the,authof Qf the coﬁrt‘bfder,

~ the pIainfiff attorney, did this;

14. Paragraph fourteen of the court order isvchailenged
on the gﬁouhd that ali of‘tﬁé cou§£erclaims wefe propeﬁly'
‘fiied, and ;ot §ubject tb dismissai simply because'the‘amqunt
exceeded the'jurisdictional limit of avmégistrate court; ih;

regard to the ruling\with.emphasis: except that this
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limitation does not apply to counterclaims filed in matters

between landlord and tenant and the possession of land; this
is just puré semantics; this is what the author of the court
order wants everyone to believe, Please notice there is no
case law in support of this étatement from Brackett, and the
facts and the record do show that the counterclaims were
unrelated to the pPossession of land;

as to the ruling about the twelve person jury, this is just
another twiét, defendant will be entitled to a twelve person

jury in a circuit court trial;

15. - Another point not addressed in the court order
complained of is the fact that defendant asked the Circuit
Court Judge to take judicial notice of the fact that an
official recorded pPlat by a licensed surveyor exists in the
deed room of the courthouse directly under the courtroom,
which describes the land:of defendant, and Mrs. Hinson,

without any mention of any so-called “remaindermen;” the
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.Court agreed to take-judicialﬁnetieefoffthe plat, and the

record when typed will show this, but the court order as

¥

drawn up by Mr.‘Brackett of'edursefdoes-not.mentiOnrthe'plat~

Respectfully'submitted,,:"

‘this // day of February, 2012. -

.*Lfﬁell_Woode

' P.O. Box 2603
Lancaster, SC 29721

W,rf

I hereby- cert:.fy that I have on the @ -day of February, 2012,
served the plaintiff- respondent w1th atrue copy of the
within and fore901ng Rule 59(e). . ‘motion by placing a .copy of
the same in the U.S. Mail with suff1c1ent f1rst class
'postage addressed to: - ‘ '

. ‘Moses Koon & Brackett, Pc
' 'B.. Michael Brackett
‘P.O. Box 100261

Columbia, SC 29202

‘Mell Woods .

| _t .,;:.. - | 7 ﬁ:;,
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STATE OF SOUTH CAROLINA ) . IN THE COURT OF COMMON PLEAS
) SIXTH JUDICIAL CIRCUIT
'COUNTY OF CHESTER )

~ Robert H. Breakfield, )
as attorney-in-fact, )
R P -;CA;S.E‘,NO: 2011-C_P-12-291
Plaintiff-Respondent,. - D) ,
vs. ) e RDER DENYING
« ) NBOTEIN TO RECONSIDER
Mell Woods, )
' ) =
Defendant-Appellant. ) = 7}3
| L > ”c%
This matter came before the Court on Defendant's MotloR to &/ter;@)rﬁ?g

2R

Amend Final- Order of Court dated - February 11, 2012 A'wherein Dé%nendant
requests thrs Court recon3|der that Certaln Order entitled -Order Affirming
* Magistrate Cotirt datéd January 18, 2012,

After careful consideration ot said motion ‘and 'memoranda'submitted by
the parties, the Court finds there is no basis for granting the motion and,
therefore, Defendant’s Motion to Alter or Amend Final Order of Court dated

February 11, 2012 is hereby denied.

AND IT IS ALL SO ORDERED.

v Aprilgi, 2012

Lancaster SC B;(éo‘ké P. GOLDSMITH PRESIDING JUDGE
- SIXTH JUDICIAL CIRCUIT
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LAST WILL AND TESTAMENT .

S OF
REBA PETTIT HINSON

STATE OF SOUTH CAROLINA )

'COUNTY OF CHESTER |

- IN THE NAME OF GOD, AMEN : ' Recorded- Boofﬁ
, . _ : . Page

" L,REBA PETTIT HINSON, of Chester County, South Carolina, being of sound mind and
‘disposing memory, do make; declare, and publish this ' .

L as my Last Will and Testament, hereby .- -
revoking any and all others that I have heretofore made. . : Q-

- ITEM ONE: - I hereby direct that all my just débts_ and lawful charges agag

55 pfdmptly paid.. ..

o ITEM TWO I Wlﬂ, .devisAev, Bequéath and appoint to my daughter, LOIS H. GRIFE?IN, my
10me and the 32+/- acres on which it is situated, for her lifetime, with the remainder toher ;. < ..
hildren. : This property has a Tax Map Number of 158-00-00-007-000. R A

~ ITEM THREE: I will devise, bequeath and appoint that my monies shall be divided as.

bnéﬁ-_fourth (1/4) to Kathy Huffstickle, one-fourth (1/4) to John C. Hinson, one-fourth o

1/4) to Lois H, Griffini, and oné-fourth (1/4) to the children of William C. Hinson, deceased, the -
i hildren of 2 deceased child to take their parent’s share.™ T

t, reéidﬁé,’ and remainder of my property, real, personal, and |
d or found, I give, devise, bequeath, will, and appoint tc Kathy y
William C. Hinson,)the child or children of a deceased child to .-

. EI\LFI_VE_ ‘The Ffacts of propé y located on the river were devised to me by the Will . -

of my husband, Levie Hoyt Hinson, fo my lifefime and then to my-bodily hefts forever.

Therefore, all of my tidren shalt feceive an eqialus divided interest in this'prope Fey;The child or -
hildren of a predecéased child to take their patent’s share. -~ . T

ITEM SIX: I héréby nominate, constitute, and appoint LOIS H. GRIFFIN and KATHY -
'HUFFSTICKLE as Co-Personal Representatiyes of this my Last Will and Testament. I dxr'eqt. .




_,H’E‘NES t}WHERE@F I, REBA PETTIT HINSON the Testatnx, sign my name to
23 dayo J_UNE 'A.D.1998; and being first duly sworn do hereby declare to
uthonty that }I} sxgn and execute thisi mstrument as my Last Wdl and Test: ament

ereby declare to the mnders:gned authonty that the Testatnx, REBA PETTIT :

jgned and executed ﬂns instrument as Testatrix’s Last Will and Testament and tha
' 1t_wﬂhngly, and |t’hat each of us, in the presence and hearing of the Testatnx, !
' ‘. 1S thness [to the Testatrix’s signing, and that to the best of our knowledg
ge or older of sound mmd and under no constramt or undue:

1tness

SUBSCRIB{ED SWORN TO AND ACKNOWLEDGED :
.ME BY THE TESTATRIX AND SUBSCR[BED




-.:‘N:’ o TS

Private Las; Will

April 05, 2003

1. 1 will_agdg@}neéﬁuﬁﬁéf;my@éxeqé£§g§;herei@éfter

hoSpita},.ambulances,
or she is. qualified.

The cash if any will be divided equal between
my four children named: Lois 'S, Griffin, Kathy E.

Hufféﬁickle, John C. Hinsen, and ‘William ©.
Hinson‘S'heirs, (he is deceased).

At my death,-TI, Rebé‘@i‘ﬁiﬁséﬁﬁbéQdéSE~ﬁo,my
daughter Lois S. Griffin, theléértifiCate at
Spratt's Bank in Chester, South Carolina, to be
given at my death to be put in a trust fund? for
her as needed. Shéfﬁill'haVé*nO'incomé*té“bé‘u§é&7
as needed. Why? She has ‘no- land bordering the
river except one small area. The »
other children have a Yearly income off of tracts
numbered one (Kathy Huffstickle), John C. Hinson,

number two, William C.'Hiﬁson‘s;héfiﬁsk:numbér

three; John C. Hinson, tract_nﬁﬁbéf”%WG[5W1liiﬁm*C.

Hinson's heir's, tract numbeér “thrées. -

Lois [Griffin] will inherit tréﬁﬁ?#4~ﬁﬁf6hfis
the homestead. This land WaS'givén;to*me'by“mywr
Father and Mother, Shufford and ‘Hattie Pettit out
of my Father's estate.  'I,” Reba P. Hinson myself -
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bought my. SLSter S (Ruth Dority's), lnherltance,'
‘and my - brother's (Albert W. Pettlt s), ;nherltance
of my Father's property, I, Reba P. Hlnson, pald

-for this land with my money. -

L)

wAt my death I will to Loxs S Grlffln, . my
automoblle, my rlngs, watch |
that all household goods stay:

My house uRtil

Lois S. Griffin's death then"to be- d1v1ded between~

‘the four children, or their helrs' Lois S.
Griffin, Kathy E. Huffstlckle, John: C Hlnson,_
William C. Hinson's heirs, (Wllllam C Hlnson lS
already" deceased) - o

As for the land that my husband had to be d1v1ded
as follows: el ,

(lot #1) tract of land to Kathy Huffstlckle,

(lot #2) tract of land to John C Hlnson°

(lot #3) tract of land to Wllllam C. Hlnson s helrs

[Wllllam C. Hlnson 1s deceased],

(lot #4) tract of land w1th homestead on it to
Lois 8. Griffin; tract #4 is the same. land that I
inherited from my Father  and Mother: Shufford '
Pettit, and Hattie Pettlt ‘tract #4 was never in: my
Husband's estate, and- I, Reba P. Hlnson, bought my
sister's part of the Pettit Estate, I also bought
my brother's part of my Father's estate myself,

with my money; today, thlS tract of land is known = -

as #4
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[
My

WITNESS:

(Signed by Witness No. 1)

Dated: 4/24/03 (by the Notary).

~ (signed

.. Notary Public
(Signed By Withess NO'.'_:2_) ' ' T . o

- Sighed by Mrs. Hinson

4/24/03 .

) ‘My'coﬁfiﬁw’iss’ion Expires

© 7 July 24,2012



June 27, 2007

Mell Woods " 2 ~
P.O. Box 2603 E;;S =
.Lancaster,'SC 29721 Fggg =
Ty =
The Honorable Lois Roddey S >
Judge of Chester County Probate Court . %31 :
Chester County Courthouse ' C —«%? U
Chester, South Carolina ;gfi -
o =

NG

SRS |
A3000Y H SI0T

d

Hand Delivered.

Dear Judge'Roddey:

, her estate._ Perhaps there'
I have an 1nterest 1n know1n‘
be orobated "I,

filed. And I am sure nothlng wa
talked to you about thlS '

- that is not in the record yet, please furnlsh these to me . -
under the South Carollna Freedom of Informatlon Act.

Request for Records Under the South Carollna Freedom of
Informatlon Act.

You are requested to release to the unders;gned requestor,
All the papers, cards tapes,,pbotographs, maps, books, or
other documentary'materlal

retalned by you in regard to Mrs. Reba Hlnson,

everythlng that is fl%ed in the Court Record and is-
available for publlc 1nspectlon is not meant to be part of
this request. Please note that thlS request dis:to view and
1nspect the actual records, but is not a request for copies
[at the present time]. . The listed records" are publlc and .
subject too release under current South Carollna statutory
and case law, ‘and no record released will be used for a

commercial purpose
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© STATECF SOUTH CAROLINA £ . ’ ' o - !g'

COUNTY OF: CHESTER - _"N THE PROBATE couRrT

/

',,tMBER':" 2008E81200297

INTHE MA.TTER OF: Reba Pettit-*Hinson :

APPLICATION. FOR h B PETITION FOR @
(check ‘any: that appty) : J

INFORMAL FORMAL

(] PROBATE OF WL -~ - . '.f.' SR X TESTACY

DAPP@INTMENT T e ] g @APPO!NTMENT

Apphcant/Petrtroner Robert Harotd Breakf eld ;
Address: '1590-02 Con'stitution- Bivd. (Post Off ice 36061)

Telephone: _ Rock Hill, South' Carohna 29732 . '
I ALL APPLICANTS/PETITIONERS MUST C@MPLETE THIS SECTION
1. Give your relationship to: the decedent if any and your rnterest in thts proceedmg
No- relationship.. | have been nomtnated by Lors n on ‘a- Prtmary Personal
Representative named in- the Wiillof. ‘Reba: P Hmson executed on: June 23, 199827 C
~)
2. Decedent lnformatton gnn . = 5
o o L Hel =2 52
e T O #15
Name: Reba:Pettit Hinsof - - o> o
Social Security Number: —2826 = S :‘; -
Date-of Birth: __Jujy.3; 3915 o 23
Date of Death: January 3, 2007 oM
Age-at date of death: g7 . r;r‘<
Domicile at date of death: } : :
‘ (county) . (state)
3. Venue for this Proceeding is- proper in- thls county because oo

B Decedent.was:domiciled in this count
] Deoedent--.was~‘no't:domiciled in sou G
county at date of death, s o '

O Decedent has a-right to-take legal actton m thts county because: .

43 Names and addresses.of devisees'in 'the.-wi_Hiinc‘lu'din‘g*dates of birth.of:minors, If there are no minors, so

state. . .
Name Date of Address: Relationship
Birth _ . : SIS to Decedent
Lois Hinson Griffin 4-14-33 1414:C3 reet:Ft: Wn‘SC 29714 daughter »
Kathy Hinson Huffstickle 12:4-52 575 . :Ft-awn, SC 29714 - daughiter |
John Calhoun. Hinson 5-9-28 - 1563 Hinton Dr, Great Falls, SC 29055 son
William Levy Hinson 3-19-47 909 Stone Oak Court Sanford, NG 27330 grandson
(use additional sheet.if necessary)
779
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FORM #300(2/2004) -
62-3-203, 62-3-301, 62:3-303, 623401, 62- 3-402, '62-3-409

62-3-414, 62-3-601, 623704 44- 23- 1090, 44-23-1120



John Daniel Hinson
5621 Footlose Road
Fort Lawn, SC 29714
_ .
, T

: Charles Jerry Hinson

237 Laura Lot 21
Florence, SC’ 29506

Robert Harold Hmson .
Post Ofﬁce Box 720
McConnells, SC 29706

William Calvin. Hmson, Jr. - |
118 Nella Street , SR
* Chester, South Carohna 29706 e

 Etta Elaine H Hensley |
"6 Church Street. -
- Great: Falls SC 29055

Lmda Kay H. Stanford'
6969 Snowy Owl Road
Kershaw, SC 29067

Darrell Wayne.Hmsonv o
Post Office- Box:163
Fort Lawn, 8C 29714

780 -



4.b. Names-a.ndaaddresses.&.ﬁ.ntesta.te‘h‘eir:sz'who:art-_:i;not‘{c'ieVis_e;e_s._inc‘lud;‘.ﬁ;-_dates of birth. of minors. lf-thené
~ 8re-no minors, 'so state. lnt‘es,tate..heirs:-a‘re’:.th‘e.;fper‘son_s.WHoiw'ould inherit if the decedent left no wili

Name Date of Birth - o o Address Relationship
' to Decedent

(use additionat sheet if necessary)

5. Did-decedent tiave any change-of-{rharital'_s’ta'taé%or;the' birth or adoption of any children after execution of
this will, if one exists, or-has any:,child:_df-:-the'-'de_g:éde,n_t.-:«be:e’ni,.b'om:-'since~his death, oris any birth of a child
of'th‘e_.dece.den_t?anticipated? “(This4 SHees? j'i‘tjmat_'é'rzchild’rﬁen.:) :

. ®NO I YES “If s, ple ,,-.»_-ga;..,.p;ge-_.s._

6. Tothe best of yowfknowledg.e,;»v&a’sﬁf‘tﬁ;e.{aécédéhtfé‘ib-atfiéht‘:zini-a South Carolina Mental Healthamiy
during:his/her lifetime? : T _

BNO- [JVES ifyes, .p're_as_ééexpla‘in}:}éﬁ%é;géﬁs’."
7. Has a guardian-or coh;servator_»:'eve’r.-t;é;@eiéb:p_eiét'e‘d.gféfit'hi'sj._pefsdh?‘ E
XINO - " D “
" hS

8. - Has.a:personal representative»of'thé'decede‘n'f‘.;bjééfn:;appoi'ntédﬂ-p'rior‘-to-this date by a Court in this state or-
elsewhere? . P B :

L i . . S e . :
~Oyes -lf-_yes,..please:’éXplain?‘cnffpage:3.'

XINO - [ yes ;lf:yes,:,pleé'sesta"té:d

etails, ’inclﬁaimgéhéme:énd-address of such Pers&%\
Represehtative-on3pagej_'~,,3.., L ' } N

9. Have you received or:are you aware of -ény 'demari_lds-_fé'r'n'otiCef‘of any.probate or.appointment proceedin@

concerning the decedent that:may havebeen :ﬂledr-:i'n}._, his state.or elsewhere?
V mé’l.'uding:names and-addresses.»otxgg‘guP‘e:s_ew‘"‘
e thodsckdbntsdsaty -
- ° . . y At :".'.. . . :,.:. . F- N t ) ; ~
_@i NO [1YES It xewwg_glrcumétgncesauthgrlgln @m obate o ‘ge‘?"“"“"‘

1. The-decedent died WithA.a;.personaIil;es_'ta‘ief:é_f; ibo :"f',’ : : '-‘é\iue‘of,'§308:-QO0.0Q.-a_nq:_kegl:estqte of-about'the
value-of N/A. (A full inventor-y-:and‘appr,ai'semé\ opm-#ssopc, mustbe filed within '90-days.) If
twe | ttach:South Cairolina Commiission form E£T 101,

KINO CIYES If yes, please sate o

2. After the exercise of reasonable dilig,‘ence‘; are‘jou-aware of any tirevoked will:and/or codicil(s), other
than the one(s) attached hergto, relating to-property:in this: State?” -

NO (JYES Ifyes, -p‘lea;sea'expilaih-?':gh-’p:ag_é.3 ‘aqd"thehﬁpfoce_ed to'Section Il
781
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F AWILL EXISTS, PLEASE c/\ PLETE THIS' SECTION S

1. Regarding the decedent‘s will:
] The: ‘original-is attached: - : C
X The: onglnal is‘inithe: Courts possessron.;:r:_* R ‘
] An-authenticated copy-ofa. will probated nother Junsdlchon is-attached
j[] - An-authenticated copy:of-a: wWill noet.probe anothier:jurisdiction:is attached
3 The will is los& destroyed, or- othenmseu}‘avarlable ‘however; a-description of its contents is
, attached ' .
2. Doyou belreve to the-best of your knowledge the wrll descrrbed above was valldly executed’?
'® Yes ' [:l NO Ifno, please explar -.:ae3 »
3. The date of executlon of the will. wa,
' : COdlCIl( SN
4. Are you aware of any mstrumant or. document amendm "vor revoklrg the wrll’7
RNO. E] YES lfyes please explarn ( |

Have you exerCIsed reasonable d|l|gence to determme there IS no mstrument orjdocumeht-.revck?ing the
will? , : : o -

- -lZl-Yés' o 'E'J NO lf.«n‘o, _ple,as‘eeieixplérq:pn;pggfé"e.. g
8. Do you believe the will-defi ned iin above is: the decedent’s last wnll'? a
X AYES l:] NO Ifno; please explaln on page 3 |

COMPLETE EXPLANATION (S) FOR .' \ TlO'NS IN SECTlONS landll HERE
: (lf more space i§ requl'red use addltlonal sheet ) :

k

=iy
lote to 4, 5, 6 - The:handwritten: documentappare
ocument dated April'5, 2003.and. witnessed April
) have revoked the Last Will. and Testament dated June

"998
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e g€ IF APPLYING FOR INFORMAL ™ FORMAL APPOINTMENT, PLEASE G0 \LETE THE FOLLOWING.

/ ) 1. The name(s) and ‘address(es-)'Qf'theiprqb.o_sed iRefSonal’Rep’resentativ—e(s-)»is/are:

d
s

2. Priority forthis.appointmeritis: -~ TR ‘ o
« [J namedias Primary- Personavl'.-R‘ebgesen'téfive'iih;-.w'ill}.or}nom"in‘e‘e o’f~Primary_Per's_on’al=Representati\
named as Alterna

] tePersonal R'epreSe'Fi-taﬁVé.:in:,willﬁ.c}r.no,m‘ine'e:df‘-Alte’rna'tePersonal Represent:
[J named as nominee.of Primar-.y-andlorrAltfe'jfnaTt_e‘;P'erson"al*Representa’tive

[ other devisee of decedent; or:nominee {deseribe): . -or.nominee ‘of said devisee

| surviv.ihg'spouse.'o'f‘dec_:edent,:.drfndrﬁihé‘e-'djf,;sa‘id:spous'e :

O] otherheir of decedent (describe); . '

[ -creditor.( Forty-five:days 'after:de'ath='mUs,t-'ﬁév‘e"pass'ed-), ‘Or nominee of creditor

%’ other-(describe): A S o

nominee:of.any of the:above - )

3. List-belowthe names ‘ofjany-‘oth‘erper-spng,.z-ﬁf_aaﬁy-,-:—haVihg‘-a;‘pr-for or equal right of appointment (see
' priority -above). S Lo _

V. . ALL APPLICANTS/PETITIONERS MUST COMPLETE VERIFICATION.

© VEREFICATION'

und

- Name:"Robert Hatd Broddfold /-
Address:. _1590-02 Constitution-Bivd. PO Box 360
. _+Rock Hill. South Carolina 29732

c e Eemail
- Telephone Q) (803).329-4920
B ¢ |} .

" ORDEROF ;I:N}?'ééfM;&LiPR'OAB?iIE-

TS HEREBY ORDERED that the-above applicaion-for probate of a-will.be [ GRANTED ] DENIED inform:
this day of 20 _ . . . A

4 ',A.Prdbaté-Coun Ju

783
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LOOO\IO\m-bUJNl—l

10
11
12
13
14
15
16

17 |

18
19

20

21

22

23
24
25

| e
_ who he needed to subpoena and why, and he did not

Now, what we're here today, we_have several

matters. And what I'm go1ng to do, I th1nk is

take these in the order~they,were filed. I think

the first one that was fi]ed was Mr. wOods‘s

Petition to Remove Mr. Breakfield as the Personal

Representative.

Before I do that, I need to also say Mr. Woods
d1d come by the off1ce 1ast week and ask me to

1ssue some subpoenas 1in b1ank and I refused to. do

" that. I asked him also to tell me why he needed -3}

Ot "

| fee1 comfortab]e do1ng‘Fhat so I did not issue thei

subpoenas. \

Mr. WOods,'te11:me xhy you want Mr. Breakfield

‘removed?

MR. WOODS: Your Honor, I've got a statute.
can I show that to you? ) -

THE COURT: You can just tell me. T've got the
codes r1ght here.

MR. WOODS: I ve got cop1es of this. You got
the South Caro11na statute that says that he's
supposed to give bond in 30 days. That's what it
saysjright-here. ”

" THE COURT: well, now, we had a hearing on

that, didn't we?
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STATE OF SOUTH CAROLINA )
. ) IN THE PROBATE COURT
COUNTY OF CHESTER )

IN THE MATTER OF )
REBA B. HINSON % ' CASE NO. 2008-ES-12-00297
)

TRANSCRIPT OF PROCEEDINGS

YORK, SOUTH CAROLINA
APRIL 12, 2010

REPORTER: WILLIAM H. WHITE

DALLAS REPORTING
SERVING THE CAROLINAS FOR OVER TWENTY-FIVE YEARS

ROCK HILL, SOUTH CAROLINA
803-328-9640,/TOLL FREE 1-877-871-6363




Appearances:

For. the Plaintiff -
Mell Woods, Pro Se

For the Defendant -

B. Michael Brackett, Esquire

Moses Koon & Brackett, PC
1333 Main Street, Suite 650
Columbia, South Carolina 29201

~ Also Present:

Robert Breakfield, Esquire
Personal Representative of the
Estate of Reba B. Hinson
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The Supreme Court of South Caroling

Robert H. Breakfield, as attorney-in-fact, Respondent,
V.
Mell Woods, Appellant.

Appellate Case No. 2012-212318

~ ORDER

Respondent moves this Court to dismiss this appeal, or in the alternative, transfer
the appeal to the Court of Appeals because the appeal is not in any of the
categories of appeals, set forth in Rule 203(d)(1)(A), SCACR, that may be filed in

- this Court. Respondent also moves this Court to strike the narrative appellant

provided with his notice of appeal. Appellant has filed a return in opposition to the
motion. Respondent has filed a reply to the return.

We grant respondent's request to transfer this appeal to the Court of Appeals. Rule
203(d)(1)(A)(ii), SCACR. We also grant respondent's motion to strike the
narrative from appellant's notice of appeal. Rule 203(d)(1)(B), SCACR. The
narrative is hereby stricken and shall not be considered in deciding this appeal.

(Q FOR THE COURT

Columbia, South Carolina
~
July 16, 20%2
ce: B ~
Mell-Woods _
B. Michael Brackett 187
The Hororable Jenny Kitchings




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Chester County
Court of Common Pleas
Brooks P. Goldsmith, Circuit Court Judge

Case Number 2011-CP-12-0291

Robert H. Breakfield, as attorney-in-fact . . . . Respondent,

Mell Woods . . . . . . . ¢ <« + « &« « « « « « « . Appellant.

Certificate of Appellant

Court of Appeals Number: 2012 212318

The undersigned hereby certifies that the Record on
Appeal contains all material proposed to be included by

any of the parties and not any other material.

rhis /3 aay of May, 2015.
: Wy

Mell Woods
P.0. Box 2603
Lancaster, SC 29721
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Chester County
Court of Common Pleas
Brooks P. Goldsmith, Circuit Court Judge

Case Number 2011—CP-12-0291

Robert H. Breakfield, as attorney-in-fact . . . . Respondent,

Mell Woods . . . . . . & o ¢ ¢ o o o« o o o & ; Appellant.

Proof of Service of Record on Appeal, Rule 210(a) SCACR

Court of Appeals Number: 2012 212318

Appellant Mell Woods, hereby certifies that one copy of

the Record on Appeal has been served on every party who has

served a brief in the above-styled appeal.
This /ﬁ day of May, 2013. N\

Mell Woods

. Ly
P.0. Box 2603 ‘89
Lancaster, SC 29721




THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Chester County
Court of Common Pleas
Brooks P. Goldsmith, Circuit Court Judge

Case Number 2011-CP-12-0291

Robert H. Breakfield, as attorney-in-fact . . . . Respondent,

Mell Woods

ee o o e o o o« « o « o Appellant.

CERTIFICATE OF SERVICE

Court of Appeals Number: 2012 212318

Respondent was served with a copy of the within and foregoing
document entitled Proof of Service of Record on Appeal, Rule
210(a)_SCACR; by method of placing the copy in the U.S. Mail

with sufficient postage addressed to the counsel of record
for respondent, to wit:

Moses Koon & Brackett, PC
C/0 B. Michael Brackett
P.O0. Box 100261 Columbia, SC 29202

This {23 day of May, 2013. \

Mell‘Wosas\J

P.0. Box 2603

7950
Lancaster, SC 29721 '



