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VOIR DI‘RE
Juror# Name Race | Sex Strikes -~ |accept
: Ct Pl Def.

50 Judy M. Freeman Ww | F X
47 Jim E. Foster W M X
172 Norma F. Thrasher W M X
59 Peggy J. Gatlin W F X
126 Virginia A. Nunn W F X
149 Raymond R. Schmuck W M X
189 Amanda A. Westhead W E X
24 Daniel W. Cameron W'l M X
85 Johnny R. Jackson W M X
165 Heather L. Sweet W F X
93 Sandra S. Jones W F X
154 Emily ‘N. Short W F X
44 Jannette P. Elliott | W F X
153 Margaret A. Shore W F X
176 Barbara M. Turner W F X
46 |Amber N. Fleming w | F X
18 Sharon D. Buddin "W F X
-123 Susan M. Mitchell W F X
177 Sandra R. Turpin W F X
75 Michell L. Hicks W EF
86 Lyndon B. James W M X
145 |Lillian Rivera | F | X
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State v. Christopher Lee Todd 2012-GS-04-1859
Jury Voir Dire

January 7, 2013

(WHEREUPON, court convened with all parties present
and the following proceedings were had cdmmencing at
approximately 10:55 a.m.) |
THE COURT: All right. 1Is the State ready to
proceed?.

MR. CAMPBELL: Yes, sir, Your Honor.

THE COURT: Is the Defense ready to proceed?

MR. MCELHANNON: Ready, Your Honér.

THE COURT: Would you call your first case,
please, sir?

MR. CAMPBELL: May it please the Court. Your
Honor, the State’s ready on indictment number 2012-1859,.
It’s the case of State versus Christopher Lee Todd who’s
been indicted for possession of methamphetamiﬁe with
intent to distribute. It’s my understanding it’s going
to be a trial.

_THE COURT: All right. Ladies and gentlemen,
we’re about to begin the case of the State versus '
Christopher Lee Todd who’s been indicted for possession
of methamphetamine with intent to distribute. Before we
get started, let-me tell you that the fact that this
gentleman has been charged and indicted and arrested is
not evidence of his guilt. It does not raise the

presumption nor an inference of his guilt. It is simply
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the mechanism by which the Sfate of South Cak?lina brings
folks before jurors such as yourself for a determination
of their guilt or innocence.

With that being .said, I remind you that you’re still
under oath. I’'m going to go through a series of
questions that, unlike we did earlier where I gave you an
opportunity to come forward and speak to me in a more
confidential setting, you’il not be allowed to do that at
this point. If the matter of the question is onebthat
you need to respond to, would you please stana, give me
your jury number, give me the response. And that way we
can move forward from there.

The first question isvhas anyone'ever been related
by blood or marriage to Christopﬁer Lee Todd? If you’ve
ever been related by blood or marriage to Christopher Lee
Todd, would you please stand?

(No response)

THE COURT:- Has anyone ever had a close
personal or social relationship with Christopher Lee
Todd? If so, would you please stand?-

"(No response)

THE COURT: Very good.

Okay. Ladies and éentlemen, I’m getting ready to
read a list of pdtential witnesses in this case. Listen

carefully. If any of you do not get the name being
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called out, raise your hand so that you can hear me.
It;s essential that you do hear all of these names. The
following is a list of potential witnesses in this case.
Meredith Landreth -- excuse me -- Meredith Lanford. What
does A.0.F.L stand for?

MR. CAMPBELL: Anderson County Forensic Lab.

THE COURT: Anderson County Forensic Lab?

MR. CAMPBELL: Anderson Oconee.

THE COURT: Meredith Lanford; Francis Moore;
Chris Whitfield, Anderson County Sheriff’s Office;
Michelle Crisp; Daniel Bannister, Anderson County
Sheriff’s Office; J.T. Foster, Anderson County Sheriff’s
Office; Sean Proner, Anderson County Sheriff’s Office;
Belinda Lee, Anderson County Sheriff’s Office; Todd
'Caron, Anderson County Sheriff’s Office; Rob Gebing,
Anderson County Sheriff’s Office.

Any additional witnesses potentially from the

Defense, Mr. McElhannon?

MR. MCELHANNON: No, Your Honor.

THE COURT: From the State, Mr. Campbell?

MR. CAMPBELL: No, Your Honor.

THE COURT: All right. Did everybody get all
those names? .

THE JUROR: I am family friends with J.T.

Foster.
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THE COURT: I'm sorry?

THE JQROR: Family friends with J.T. Foster.

THE COURT: Okay. Let me do this.. Let me go
through these'series of questions, and I'm going to get
there.

THE .JUROR: Okay.

THE COURT: And I'm going to ask you to stand.

Has anyone been related ever by blood or marriage to

" any of the witnesses that I’'ve just read to you? Or.

potential witnesses. If you’ve ever been reLated by
blood or marriage to ahy of these witnesses, would you
please stand?

(No response)

THE COURT: Has ahyone ever had a close
personal or social -- oh, excuse me. What is your juror
number, please, sir?

THE JUROR: Juror number 20, Travis Burris.

"THE COURT: Okay. And you’ve been related by

‘blood or marriage to one of those witnesses?

THE JUROR: J.T. Foster 1is marriég to my niece.

THE COURT: He’s married to your niece? Is he
still-married to your niece?

THE JUROR: (Nodded head up and down in the
affirmative) o

THE COURT: And do you have a close
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relationship with him as a result of that marriage?

THE JUROR: Yes, sir.

THE COURT: Would the fact that he is married
to your niece prevent you from listeﬁing to-the evidence
that’s presented in this case and making your decision
based on-that evidence unaffected by your relationéhip
with this gentleman?

THE JUROR: No, sir. I just wanted to make
sure you was aware of it. |

THE COURT: Very good. Thank you, sir.

Any additional voir dire from the Defense?

MR. MCELHANNON: No, Your Honor.

THE COURT: From the State?

MR. CAMPBELL: ©No, Your Honor.

THE COURT: All right. I saw a couple of
hands. Okay. Would you stand?

THE JUROR: I have a -- excuse me. I’m juror
number 18, Sharon B. Buddin. Does teaching any of these
people count?

THE COURT: Well, it- depends. You know, like
if I was in high school with Mr. Smith back there, it
wouldn’t count for him, I can tell you. |

(Laughter)
THE JQROR: I taught a Daniel Bannister, but I

do not know if it’s the same Daniel Bannister.
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THE COURT: Qkay. What we’re looking for, for
everyone, if you have some type of relationship one way
or the other. That’s why I'm kind of going through all
of these questions. We want to make sure that we pick a
jury that’s able to listen to the evidence, listen to the
lawyers’ arguments, listen to the law as I charge it to
you at the end of the case and make your decision based
on the testimony and evidence presented here in this
courtroom unaffected by any relationship or bias you may
have for or against one side or the other.

That being said, I do appreciate you -- if you feel
like you can be fair and impartial to both sides. Do
you?

'THE JUROR: Yes.

THE COURT: Okéy. Very. good. Thank you.

Now, going back, has anyone ever had a close
personal or social relationship with any of the
witnesses? And I had a lady over here. Would you please
stand again?

THE JUROR: Yes, sir. J.T. Foster, but it does
not present‘a problem.

THE COURT: Okay. What is your juror number?

THE JUROR: 3.

THE COURT: 3? You're Mé. Ashley?

THE JUROR: Uh-huh (affirmative).
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THE COURT: And that would not affect your
ability to be fair and impartial?

THE JUROR: (Shook head side to side in the
negative)

THE COURT: Okay. Thank you, ma’am.

Now, for the attorneys, if anyone has any additional
voir dire they want me to do, just let me know.
Otherwise, I'm going to assume you-don’t.

All right.. Mr. McElhannon, would you introduce
yourself and your client, please, sir? 7

MR. MCELHANNbN: Thank you, Your Honor.
I'm Scott McElhannon. I practice law here in
Anderson. This is my cliént, Christopher Lee Todd.
THE COURT: Okay. Very good.
Mr. Campbell?
MR. CAMPBELL: Thank you, Your Honor.

My name is Rame Campbell. I'm an assistant

solicitor here in Anderson County. I’1ll be the assistant

solicitor trying this case. I work for Solicitor Chrissy
Adams seated right here with me.

THE COURT: And woﬁld you introduce who you
have at the table with you?

MR. CAMPBELL: Also, my case officer here in
the case is Chris Whitfield.

THE COURT: Thank you, sir.

11
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Ladies and gentlemen, has any member of the jury

panel ever been represented by any of the attorneys here

in this courtroom or ahy menmbers of their firm? If so,
would you please stand?
(No response)

THE COURT: Has any member of the jury panel
ever Dbeen related by blood or marriage or have you ever
had a close personal or socia; relationship with any of
the attorneys in this courtroom or any members of their
staffs? If so, would you please stand?

~'THE CLERK: You’ve got someone standing up.

THE COURT: Oh.

All right. Sandra, What is your juror number?

THE JUROR: 177.

THE COURT: Which one is it?

THE JUROR: Number 177.

THE COURT: 177.

THE JUROR: I grew up with Scott McElhannon.

12

THE COURT: You grew up with Scott? Would that

affect your ability to listen to the evidence in this

t

‘case?

THE JUROR: No.

THE COURT: And'you could be fair and impartial

to the State and to Mr. McElhannon?

THE JUROR: Yes, sir.
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THE COURT: Okay. Thank you very much.

Anything in addition to that?

MR.

CAMPBELL: No, Ycur Honor.

THE COURT: Has any member of the jury panel

formed or expressed an opinion apout any issue or matter

involved in the case of the State versus Christopher Lee

Todd? If so,

would you please stand?

(No response)

THE COURT: Is there any member of the jury

panel that is

aware of any bias or prejudice that they

may have for the State or against the. State or for the

Defendant or against this Defendant? If so, would you

please stand?

(No response)

THE COURT: Is there any member of the jury

panel that was a member of the Anderson County Grand Jury

that issued the indictment in this matter? If so, would

you please stand?

. (No response)

THE COURT: 1Is there any member of the jury

panel who is a member of or a contributor to any group

which has as its primary concern the promotion of law

enforcement or victims’ rights? Examples, but certainly

not an exclusive list, of these groups, would be MADD,

SADD or CAVE.

But if you’re a member of or a contributor

13
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to any group which has as its primary goal the promotion

of law enforcement or victims’

stand?

(No response)

know of any reason, any reason whatsoever, why he or she

THE

COURT: Does any member of the jury panel

rights, would you please

should not be selected to serve in the trial of this

matter with particular emphasis being placed upon your

ability to be fair and impartial to both the State and to

the Defense in this matter?

If you know of any reason

whatsoever why you should not serve, would you please

stand?

(No response)

Defense?

proceed?

Honor. .

THE COURT: Any additional voir diré from the

. MR.

THE
MR.

THE

MR.

MR.

THE

MR.

MCELHANNON:

None,

Your Honor.

COURT: From the State? .

CAMPBELL:

No, Your Honor.

COURT: All right.

CAMPBELL:

MCELHANNON:

Are you ready to

The State’s ready.

The Defense is ready, Your

COURT: Everybody agree five and five?

CAMPBELL:

Yes,

sir.
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MR. MCELHANNON: Yes, sir.

THE COURT: Do you think we need an alternate?

MR. CAMPBELL: Yes, sir.

THE COURT; You do?

MR. CAMPBELL: Just one.

THE COURT: Okay. So the alternate will be two
for the Defense and dne for the State on strikes. Okay.

Ladies and gentlemen, what we’re abouf to do is call
out names from the people who have been qualified, you.
If your name is called, I'm going to ask that you come
forward, walk through this turnbuckle and stand between
our Clerk of Court and my court reporter and face the
State and the Defense. And they will make a decision as
to whether or not you’ll be selected to sefve on the
trial of this matter. If your name is called, would you
bring your personal possessions with you? Just in case
you’re selected, you don’t have to go back to your seat.
What is going to happen is our clerk over here is

feeding information into the computer. Back when I had
brown hair before it turned grey, what we would do to
select a jury would ‘be to have somebody who really
couldn’t read or write who would reach into a spindle and
draw names. Now we have a computer that does that for
us. They say that’s advancement. I think probably it

is, but who knows.

15
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But what will happen is that he’1ll run off a list of

names that will be entirely random.

And if your name is

called, again, Jjust come forward, and we’ 11 go forward "

from there.

THE CLERK: Your Honor, if it pleases the

Court, we're ready to proceed.

THE COURT: Yes, sir.

THE CLERK: Our first potential juror is number

50, Judy M. Freeman. Come and stand right here, Ms.

Freeman, and turn around and face the audience.

What say you for the Defendant?

MR. CAMPBELL: The State goes first.

THE CLERK: I'm sorry. What say you for the

State?

MR. CAMPBELL: Present Ms.

Freeman.

THE CLERK: What say you for the Defendant?

'MR. MCELHANNCN: Please seat Ms. Freeman.

THE CLERK: - Okay. If you’ll have a seat right

over here.

Next is'number 47, Jim E. Foster. Right here and

turn and face the audience, please, sir.

What say you for the State?

' MR. CAMPBELL: Present Mr.

Foster.

v

THE CLERK:. What say you for the Defense?

MR. MCELHANNON: Please seat Mr. Fosterf
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1 THE CLERK: That way, Mr. Foster.
2 Next is number 172, Norma F. Thrasher.

3 for the State?

17

What say you

4 ' MR. CAMPBELL: Please present Ms. Thrasher.
5 THE CLERK: Wait, wait, wait.

6 What say you for the Defeﬁse?

7 MR. MCELHANNON: Please seat Ms. Thrasher.
8 | THE CLERK: Now you can go.

9 Next is number 59, Peggy J. Gatlin.

10 What say you for the State?

11 MR. CAMPBELL: Present Ms. Gatlin.

12 - THE CLERK: What say you for the Defense?
13 MR. MCELHANNON: ' Please excuse Ms. Gatlin.
14 THE CLERK: Have a seat, Ms. Gatlin.

15 Juror number 126; Virginia A. Nunn.

16 What say you for the State?

17 MR. CAMPBELL: Present Ms. Nunn.

18 THE CLERK: What say you for the Defense?
19 MR. MCELHANNON: Please seat Ms. Nunn.

20 THE CLERK: Juror 149, Raymond R. Schmuck.

21 Please stand right here and face the audience.

22 , What say you for the State?
23 MR. CAMPBELL: Present Mr. Schmuck.
24 ' THE CLERK: What say you for the Defense?

25 MR. MCELHANNON: Please excuse Mr.

Schmuck.

17
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THE

please, sir.

CLERK: Have a seat back in the audience,

\\

Juror 189, Amanda A. Westhead.

What

What

say

MR.

THE

MR.

THE

say

MR.

THE

MR.

THE

please, sir.

you for the State?
CAMPBELL: Present Ms. Westhead.

CLERK: What say you for the Defense?

MCELHANNON: Please seat Ms. Westhead.

CLERK: Juror number 24, Daniel W. Cameron.

you for the State?

.CAMPBELL: Present Mr. Cameron.

CLERK: What say you for the Defense?
MCELHANNON: Please excuse Mr. Cameron.

CLERK: Have a seat back in the audience,

Juror number 85, Johnny R. Jackson.

Turn

What

MR.

THE

and

say

MR.

THE

MR.

THE

CAMPBELL: What number was that?
CLERK: 85.

face the audience.

you for the State? ,

CAMPBELL: Present Mr. Jackson.
CLERK: What say you.for the Defense?

MCELHANNON: Please swear the juror.

CLERK: Have a seat, Mr. Jackson.

Number 165, Heather L. Sweet.

What say you for the State?
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1 MR, CAMPBELL: Present Ms. Sweet.-

2 THE CLERK: What say you for the-Defense?

3 MR. MCELHANNON: Please swear Ms. Sweet.

4 THE CLERK: That way, please, ma’am.

5 Juror number 93, Sandra S. Jones.

6 What say you for the State?

7 MR. CAMPBELL: Present Ms. Jones.

8 THE CLERK: What say you for the Defense?

9 MR. MCELHANNON: Please excuse Ms. Jones.

10 THE CLERK: Have a seat back in the audience,

‘11  please, ma’am.

12 Juror 154, Emily N. Shbrt.

13 What say you for the State?

14 MR. CAMPBELL: Present Ms. Short.

15 THE CLERK: What say you for the Defense?
16 MR. MCELHANNON: Please swear Ms. Short.

17 THE CLERK: That way, please, ma’am.

18 Juror number 44, Jannette P. Elliott.

19 What say you for the State?

20 MR. CAMPBELL: Present Ms. Elliott.

21 THE CLERK: What say you for the Defense?
22 MR. MCELHANNON: Please excuse Ms. Elliott.
23 THE CLERK: Have a seat back in the audience,
24 please, ma’am.

25 Your Honor, I have that as five strikes for the

19

19
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box,

Juror 153, Margaret A. Shore.
What say you for the State?
MR. CAMPBELL: Present Ms. Shore.
THE CLERK: Ms. Shore, take a seat over here.
Juror 176, Barbara M. Turner.
What say you for the Stéte?
MR. CAMPBELL: Present Ms. Turner.
THE CLERK: Have a seat over here.in the jury
please, ma’am.
Juror 46, Amber N. Fleming.
What say you for the State?

MR. CAMPBELL: Please excuse Ms. Fleming.

THE CLERK: Juror number 18, Sharon B. Buddin.

What say you for the.State?
MR. CAMPBELL: Please swear Ms. Buddin.
THE CLERK: That way, Ms. Buddin, please.
Juror 123, Susan M. Mitchell.
What say you for the State?
MR. CAMPBELL: Please excuse Ms. Mitchell.
THE CLERK: Juror 177, Sandra R. Turpin.
MR. CAMPBELL: Is it 77 or 1772
THE CLERK: 177.
Right here, pleasé, ma’am.

What say you for the State?

20



SemE

State v. Christopher Lee Todd 2012-GS-04-1859 21

Jury Voir Dire
1 MR. CAMPBELL: Present Ms. Turpin.
2 THE CLERK; That way, please, ma’am.
3 Your Honor, I have that as twelve. qulwe go to the
4 one alternate.
5 THE COURT: Right. Two for the Defense, one
6 for the State.
7 THE CLERK: Juror 75, Michelle L. Hicks.
8 What say you for the State?
9 MR. CAMPBELL: Present Ms. Hicks.
10 THE CLERK: What say you for the Defense?
11 MR. MCELHANNON: Please excuse Ms. Hicks.
12 THE CLERK: Have a seat back in the audience,
13 please, ma’ am.
14 Juror 86, Lyndon B. James. Right here, Mr. James,
15 please, sir.
16 What say you for the State?
17 MR. CAMPBELL: Present Mr. James.
18 THE CLERK: What say you for the Defense?
19 MR. MCELHANNON: Please excuse Mr. James.
20 THE CLERK: Juror 145, Lillian Rivera. Right
21 here, please, ma’am. Turn and face the attorneys.
22 What say you for the State?
23 MR. CAMPBELL: Present Ms. Rivera.
24 THE CLERK: Have a seat in the jury box,
25 please, ma’amn.

21
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Your Honor, I have twelve jurors with one alternate.
CTHE COURT: Thank you very much.

Ladies and gentlemen who were selected to serve on
this jury, before we get started, I'm going to ask that
you go back to your jury room and that you select a
foreperson who will basically be the person who
communicates with the Court anytime there needs to be
communications and also who presides over deliberations.
It doesn’t have to be unanimous. It just can bé'by a
simple majority. The only'pfohibition is, Ms. Rivera,
you may not serve aé the foreperson since you are the
alternate in this case. vThe alternate will fill in in
the case if somebody becomes unable to continue to serve.
But you have a right to vote on who you would like to be
the foreperson.

Once you have determined who the foreperson is, if
you'd write your name down on a piece of paper and your
jury number, give it to Buck here, and I will receive it
here in the courtroom and will give you further
instructions. But if you’ll go back to your jury room at
this time, please.

(WHEREUPON, the jury exited the open court at

approximately 11:20 a.m.)

THE COURT: All right. I can look on the facés

of all of you out there and see the chagrin of not being
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selected to serve on this jury. You’re not out of the
woods yet, okay? We may and probably will have another
case to try before the end of this week. We héve a jury
call-in system. There is a number on
Or do you have it on a separate sheet?

THE CLERK: " I’ve got it.

THE COURT: He’s got it on a separate sheet.
And he will hand out -- the Clerk will hand out a sheet

of paper that has a 2-6-0 number. If you would call that

Madam Solicitor, what do you think? Tomorrow
afternoon about six o’clock?

MS. ADAMS: That will be good, Judge.

THE COURT: Will that work for you?

MS..ADAMS: " Yes, sir.

THE COURT: Okay. If you would call in after
six o’ clock tomorrow, we’ll give you a notice on there as
to whether or not and when you are to report back. So
don’t call before then because the message will not be-on
the recorder. If you call in after six o’clock tomorrow,
January the 7th, on Tuesday, and we’ll let you know
whether or not we need you to return.

That being said, I’'m going to excuse you for the
remainder of the day. Thank you for coming, and we

appreciate you doing your civic duty. Thank you.
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(WHEREUPON, the jury panel exited the open court at
approximately 11:20 a.m.)

THE COURT: Have alf\of the potential jurors
left the courtroom? - - ' ;

THE BAILIFF: Yes, sir.

THE COURT: Very good.

‘Mr. Campbell, have you seen this motion in limine?

"MR. -CAMPBELL: Yes, Youf Honor.

THE COURT: Okay. lI’ll be glad to hear from
you with regard to that.

MR. CAMPBELL: I have no problem. I was going
to instruct my officers -- we’ve already gone into it --
about not going into any of his prior convictions or
prior knowledge of him, that it was just a traffic stop,
he was the driver of the vehicle, and go from there. I
don’t have any other -- let’s see. Yeah. I do not have

any other tapes. Mr. McElhannon and I have been going

-back and forth on all these audiotapes of the jailhouse

recordings. And he has what I have. And. I’m not

introducing anything other -- and in fact, once we break,
I will tell him specifically which -- it’s only Jjust a
couple.

THE COURT: 1Is that satisfactory to the
Defense?

MR. MCELHANNON: That is,. Your Honor.
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when do vy’

THE COURT: Okay. So as far as scheduling,

all want to start back? One-thirty, two?

Either way’s fine with me.

are, Your

MR. CAMPBELL: I’'m ready to go whenever you
Honor.

MR. MCELHANNON: One-thirty’s fine with me,

Your Honor.

THE COURT: Let’s do that. That way we’ll get

a little more time. Is that what —---
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“lunch, if

Todd. We’

then your

MS. ADAMS: Yes, sir, Judge. We do have that

THE COURT: Plea?

MS. ADAMS: ... to take care of just before
we can.

THE COURT: All right. Yeah, we can do that.
MS. ADAMS: Kristin’s on her way up.

THE COURT: Okay. If you would, is there-

anything further from the State before we get started?

MR. CAMPBELL: The State’s ready, Your Honor.
THE COURT: From the Defense?

MR. MCELHANNON: No, Your Honor.

THE COURT: Okay. Let me just say this to Mr.
re getting ready to have a lunch break, and

trial will start at one-thirty. And I say this

to all defendants, so do not take offense. But if you

29
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choose not to return -- which I hope you don’t. But if
you do --- he’s already incarcerated?

MR. MCELHANNON: Yes, sir.

THE COURT: .Oh, he is?

MR. MCELHANNON: Yes, sir.

THE COURT: Then you’ll choose to return, won’t
you? Never mind. And Ivapologize.

All right. And if y'all would,_if y’all can step
back and let me do a guilty plea, then we’ll go forward
and we’ll start at one-thirty. We’ll be in recess_?—
well, we’ve got to let the jury come back in. It’s the
first of year, and I havén’t been doing this fér a couple
of weeks.

MR. CAMPBELL: A little rusty?
THE COURT: Yeah. All right. -

(Off record discussion)

THE COURT: Okay. Would you bring the jury in,
please?

(WHEREUPON, - the jury entered the open court at

bapproximately 11:36 a.m.)

" THE COURT: All right. ©Now, who is our
foreperson? Okay. I’m going to ask that you and Sandra
swap piaces, please. ‘And if you would, Ms. Forelady and
the alternate, if y"all would remain in those two seats

each time we come in and out of the courtroom, it just

26
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helps me keep up withvsome administrative matters. The
rest of you can sit wherever you’d like as far as in the
jury box. It’s nothing that needs to be assigned.

(WHEREUPON, Court’s Exhibkit Number 1 was marked for

identification only.) |

What I'm going to do is excuse you for a lunch
break. We’re going to bring you back here at one-thirty,
and we’ll begin the trial of this matter.

Let me remiﬁd you that-you’re not to speak with each
other about this case. You're not to speak with anyone
else about this case. I know that you know relatively
little or nothing at this point to speak about. But if
somebody comes up to you and they try to talk to you
about this matter, tell them that you are a juror and
that you cannot speak with them. If they persist, find
out who they are or give us a description and we’ll
handle that.

With that being said, I'm going to excuse you and
ask you to be back in your jury room at one twenty-five,
and we’ll start promptly at one-thirty. Thank you very
much.

Madam Forelady, would you check with your jurors to
see who needs pad and pen if they’d like to -- would
anybédy like to have that, please, ma’am?

(WHEREUPON, the jury exited the open court at

217
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approximately 11:37 a.m.)
THE COURT: All right. Any additions or
exceptions from the State? |
MR. CAMPBELL: No, Your ‘Honor.
THE COURT: From Defense?
MR. MCELHANNON: No, Yoﬁr Honor.

THE .COURT: Okay. We’ll be in recess until

~one-thirty in this matter. Thank you, guys.

(WHEREUPON, court stood at recess for a lunch
bfeak.)
THE COURT: Before we bring the jury in, I just
want to put a couple of matters-on the record. It’s my

understanding in meeting with .the State and the Defense

~attorneys there’s been some negotiation as to whether or

not Mr. Todd was going to plead. My understanding is

that he wants to exercise his constitutional right to

‘have a jury trial, which is certainly his right. And

that’s what we’re going to do. But I wanted to make sure
it’s clear on the record that prior to today, which is
Monday, the 7th of January, he Had been offered
possession with intent to distribute methamphetamines
second offense, if I’m not mistaken.
Is that correct, Counsel?
MR. MCELHANNON: That’s cdrrect, Your Honor.

THE COURT: With a ten-year recommendation from
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1  the State?
2 MR. MCELHANNON: That’s correct, Your Honor.
3 THE COURT: And that was rejected.
4 MR. MCELHANNON: Yes, sir.
5 THE COURT: ©Now, in meeting with the State and
6 meeting with Defense coﬁnsel and without making my hands
7 tied to it, I told, you know, Mr. McElhannon and Mr.
8 °~ Campbell that, you know, I would give him a fairly high
9 sentence but suspehd it down to a twelve- to fifteen-year
10 range based on it being a third because that’s -~ the
11 second’s off the table now.
12 MR. MCELHANNON: That’s correct.
13 THE COURT: And my understanding is that Mr.
14 Todd does not wish to accept that and wants to go forward
15 with his plea -- I meén, go forward with the trial. Is
16 that correct, Mr. McElhannon?
17 (WHEREUPON Mr. McElhannon conferred off the record
18 with the Defendant.)
19 THE DEFENDANT: May I say. something, Your
20 Honor?
21 THE COURT: Yes, sir.
22 THE DEFENDANT: I feel like he ain’t
'23 representing me to the best of his ability because the
24 first plea that I was offered, he never came at me and
25 told me that this is the final offer or anything like
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1 - that. He just said they coming at you with ten years,

2 and that’s it.

3 THE COURT: Well, let me tell you something.
4 THE DEFENDANT: If I would have knew that ---
5 THE COURT: Mr. Todd, let me tell you

"6 something.

7 | THE DEFENDANT: Yes, sir.

8 THE COURT: This case is going forward today.
9 We’ve got a jury.

10 THE DEFENDANT: I understand.

11 THE COURT? That late statement by you means

12 nothing to me. It’s just a ploy on your part to keep

13 from going forward to trial, and that’s not going to

14 happen. So either ---

15 THE DEFENDANT: I understand.

16 THE COURT: -- you will exefcise YOur

17 Constitutional right to have a jury trial, which we’ 1l
18 do, or you will do a plea. Aﬁd it doesn’t matter to me.
19 THE DEFENDANT: I understand.

20 THE COURT: Okay? I’m going to be here either

21 - way. I'm not going to hear anything else from you, okay?

22 THE DEFENDANT: I understand.
23 THE COURT: Okay. Now, if you want to go
<:“‘ 24 forward with your plea, then 1’11 be glad to let you do

25 that. On the other hand, we’re not going to sit here and
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delay this case anymore. Do you understand?

THE DEFENDANT: I understand, sir. I just felt
like —---

THE COURT: I don’t want to hear any more from
you, Mr. Todd. Do you understand that toco?

THE DEFENDANT: Yes, sir.

THE COURT: Do you feel like you need a few
minutes to talk to Mr. McElhannbn?

THE DEFENDANT: I done talked to him. I don’t
really know what else to say to him, sir.

THE COURT: Okay. Now, I assume at this point
you’ re going to go forward with your trial; is that
correct?

THE DEFENDANT: I was trying to get new
counsel, sir. This is the first time I've béen in court.

fHE COURT: You're not going to get new
counsel. That will not happen. Okay? Now, the
guestion, again, do you want to go forward with the plea,
or do you want to go forward with your trial?

"THE DEFENDANT: I guess I'm going to plea, sir.

THE COURT: Okay. 1I’m going to ask that you
spend a few minutes and speak with Mr. McElhannon in the
grand jury box over there. Y’all speak. And he said he
wanted to go forward with the plea; is that correct?

MR. MCELHANNON: That’s what he said, Your

31
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of his questions. We’ll be in recess for about ten
minutes.
MR. MCELHANNON: Yes, sir.
(WHEREUPON, court stood at recess for a short
break.)
THE.COURT: Mr. -McElhannon, have you had an
opportunity to speak with Mr. Todd? |
MR. MCELHANNON: I have, Youi Honor.

THE COURT: And has he advised you of how he

wishes to proceed?

MR. MCELHANNON: :He wishes to go to trial, Your
Honor. |

THE COURT: He wishes to go to trial?

MR. MCELHANNON: Yes, sir.

THE COURT: . Very good.

All right. Would you bring the jury in -- well, he
stepped around. Wouid you brinq the jury in, please, ,
sir?. |

v-(WHEREQPON, the jury entered the open court at

approximately 1:47 p.m.)

THE COURT: Good afternoon, ladies and

gentlemen. Regardless, of what you may think, we have
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Preliminary Charge

actually been in here dding some work. We haven’t just
left you in the back room doing nothing.

We’ re about to begin the trial of the case of the
State versus Chriétopher Lee Todd who has been charged
with possession of methamphetamine with intent to
distribute. Again, ladies and gentlemen, the fact that
this gentleman has been charged, indicted and arrested is
not evidence of his guilt. It doesn’t raise any
presumption nor evén an inference of his guilt. This is
simply the charging mechanism by which the State brings
defendants before a jury such as yourselves for a
determination of guilt or innocence.

With that being said, would you swear the jury,
please, sir?

"THE CLERK:, I will be glad to.

If I could have you stand and raise your right
hands, please.

(WHEREUPON, the jury was duly sworn.)

THE COURT: And I undgrstand that there was a
request for all thirteen jurors to have a pad and pencil.
Is that cofrect, Madam Forelady?

MADAM FORELADY: Yes.

THE COURT: Very good.

PRELIMINARY CHARGE

BY THE COURT:

33
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All right. .Ladies and gentlemen, just before we get
started, let me go over a few things for you as jurors
for you to think about. I.don’t know whether any of you
have been involved in the court system before, either as
observers, jurbrs, litigants or some other aépect; I
would expect, however, that each and every one of you
have watched which purpofts to be a trial on T.V. or in
the movies. Let me quickly dispel you right now that
what you’re about to engage is not anything like you’ve
seen on T.V. or the movies. This is not entertainment.
Trials are slow, they’re methodical and they’re
deliberate. - They are a search for the truth and to make
sure that justice is done from the evidénce that’s
presented here in this courtroom.

Now, these attorneys for the State and for the
Defendant are advocates for their:clients. They have an
ethical duty to zealously represent their clients in the
matter and their position in this case. With that being
said, they’re also officers of this court. What that
means is that you can expegt them to be courteous,
competent and ethical towards one another, towards the
Court and £owards any witness who appears before this
Court.

Now, you have just taken an oath to be fair and

impartial and to make your decision based solely on the
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evidence, uninfluenced by any bias or prejudice you may
have for one side or the other. So what that means is in
your dealings in this case that these attorneys, these
parties and this Court have a right to expect of you that
you will be fair and-that you’ll be ethical and unbiased
in your dealings in this matter.

Now, what I'm about to teil you is not the law that
you apply in this case. At the end of this case, I will
charge you on the law that you will apply to the facts as
you find them to be in making your decision.

Now, a few notes -- a few words of warning about the
note-taking. I used not to let jurors take noteé. I
have found over time that it’s better for them to take
notes because everybody wants to. But don’t get so
involved in your note-taking that YOu overlook somebody’s
reaction on the stand. It is important in making a
decision as to how you’re going to find facts. You have
to judge people’s credibility. And so if you’re so |
engrossed in taking notes that you are unable to see
somebody’s reaction to a question, their visceral
reaction may be something different than what they say.
So you need to be able to watch them do thét.

Also, just because somebody’s notes may say
something and somebody’s memory is different from the

notes, that doesn’t mean that the notes control. That’s
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what deliberations are about.

Okay. That being said, to the charge of possession

‘'of methamphetamine with intent to distribute, this

Defendapﬁ has said, I am not gquilty. What that simply
means is that the burden is upon the State of Soutﬁ
Caroiina to prove each and every element of the charge
againsf him beyond a reasonable doubt.. And it’1ll be

their burden at all times to prove his guilt beyond a

vreasohable doubt. And it’1l be your job at the end of

thié case when I tell you to begin your deliberations to
decide whether or not the State has met its burden.

Let me give you a gquick idea of what a reasonable
doubt is. A reasonable doubt is the kind of doubt that
would cause a person to hesitate to act in an important
matter in their own affairs. The State has the burden of
proving.thé Defendant guilty beyond a reasonable doubt.

Now, some of you may have served as jurofs in a
civil case where the burden of proof islby a
preponderance of the evidence. We always illustréte that
by showing scales. And if they tilt ever so slightly,
that would be a preponderance.

The burden of proof in a criminal case is beyond a
réasonable,doubt which is much higher, and the proof has
to be much more powérful than in a civil -case. Proof

beyond a reasonable doubt is proof that leaves you firmly
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convinced of the Defendant’s guilt.

Now, with that being said, there are very few things
in life that we know with absolute certainty; And the
State is not fequired to overcome every possibie doubt in
ordér to prove their case. If, based on all the
consideration of all of the evidence, you’re firmly
convinced that the Defendant is guilty of the crime for
which he has been charged, then it will be your duty to-
find him guilty. On the other hand, if you think there
is a real possibility that the Defendant did not commit
the —— is not guilty or if there is some kind of doubt
that may arise in your minds, then it will be your
corresponding duty to find him not guilty.

Now, your jdb as jurors is to find facts. 1In the

vernacular of the law, what we say is that you are the

judges of the facts. Therefore, if at any time I do

anything that seems to indicate to you how you're
supposed to decide this case -- in other words, what
facts you’re supposed to find -- I’'m going to ask you to
disregard that. I can tell you I have no feeling which
way or the other how you’re supposed to find the facts in
this case. I view my job as being someone who teaches

you on the law and who presides over the process to make

sure that both sides in this case get a fair and unbiased

trial and that justice is done.

37
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e 1 Now, you determine what the‘facts are in this case
2 from the testimony and the evidence that you hear in this
3 courtroom. Now, you’re not to be influenced by anything
4 you hear outside of this courtroom. And it would be
5 improper for you to even bring that into your
6 deliberations. |
7 Now, the facts as you find them to be and the
8 inferences that you draw from those facts are simply up
9 to you. Nobody can invade that province.
: 10 I will tell you one thing though. ' This cése is not
1 11 going to be very long, and it will be vital for each and
(:ji 12 every one of/you to pay close attention throughout the
13 course of this case. If I make a mistake,'I generally
14 méke a mistake in law. And it is correctable down in
15 Columbia by one of the appellate courts. On the other
16 hand, if there is a mistake in facts, as a general rule,
17 that is not correctable on appeal.
18 Now, with that being said, the law that makes you
19 the finders of the facts makes me the judge of the law.
200 Now, you may not like the law as I give it to you. You
21 may think it should be something other than it is. It
22  would be improper for you to engage in any kind of
23 activity along those lines. Your job as jurors is to
<:F' 24 find facts as you find them to be, but you must apply the

25 law as I give it to you. You are not allowed to change
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it.

Now, I-kind of hinted at this at lunchtime. Until I
tell you at the end of this case, you are free to begin
your deliberations, you may not talk amongst yourselveé
about this case and you may not talk_with anyone else.

I'm married and I have a child, and I know if I was

selected on a jury they’d be asking me what happened,

what’s going on. After this case is over with, there
will be plenty of time to talk with them about it. So
while this is-going on, do not speadk with spouses,
friends or anyone else. And do not speak with them .-over
the cell phone, Internet, whatever mechanical device you
can think of, Twitter, whatever it is out there, just
don’t do it.

Also, our Chief Justice of the South Carolina

" Supreme Court, Jean Toal, has instructed all trial judges

to instruct jurors that they’re not allowed tovengage in
independent jury research. What that simply means is_if
you see somebody that you want to look up or hear an
issue that you want to look up or you think there’s aﬁ
issue that may help you understand the case more, that
you go engage in some type of research about that issue.
You’re instructed you can’t do that.

And the reason why we don’t want you talking amongst

yourselves or anybody else or doing any independent

39
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research is, number 6ne, we want you to make your
decision based.éﬁ what you. hear Here in this courtroom.
And number two, we don’t want you to have some kind of
outside influence that the State or the Defense is not
aware of and they don’t have'a right to cross-examine or
examine somebody about it. . And we don’t want you to come
to a conclusion about what the facts are until you’ ve

heard all the evidence in ‘this case and until the law is

charged to yoﬁ.

Now, in each and every case in South Carolina, there
are five phases. 1In just a minute we’ll have the opening
statements. ' Then you’ll go to the présentation of the
evidence. You’ll have closing istatements. >I will then
charge you on the law and then you’ll begin your
deliberations. Those are the five phases. And I tell
you that so you’ll know generally where you are
throughout the course of this case.

Now, the Solicitor in just a second is going to make

-an opening statemént. He will tell you what he contends

this case is about. Now, what he said and what the

-Defense may say is designed to help you. But let me

remind you, it is not sworn testimony. . What these
gentlemen say to you is -designed to help you understand
it, but it is not from the witness stand, and it!/s not

under oath. Okay?
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Now, likewise, Mr. McElhannon may stand up and give:
you what he thinks the case is about. The same rules
apply to him. It’s not sworn testimony. It is helpful.
But he’s not rgquired to do anything. Again, the burden
remains on the State of South Carolina to prove its case
beyond a reasonable doubt.

In every single case I’ve ever been in, either as a

lawyer or as a judge, there will be objections. It may

~—-- you may feel at times that you’re like cattle getting

shifted in and out of the courtroom. Let me tell you, it
is an attorney’s ethical duty to object anytime he or she
feels like there’s something going on in the courtroom
that is improper. |

Now, the fact that an attorney objects to something
in the courtroom_is not something you may-discuss in your
chambers at any time either while this trial is going on
or in your deliberations. To the extent I let you stay
here in the courtroom while I rule on éhe objection, you
may not discuss that either. Just understand that’s just
part of the process that we go through in each and every
trial in this state.

Now, before we get started, I'm going to ask you to

go back to your jury room for one second. I’m going to

ask these attorneys whether or not I've neglected to say

something I should have or said something that I

41
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shouldn’t have.
Madam Forelady, i1f you need anything, please let
Buck know. We’ll make sure you get it. If I ever ask

you to come back before everybody’s ready, just send word

that you’re not quite réady, and then we’ll wait until

you are. Okay? Thank youlvery much.
(WHEREUPON, the jury exited the open cburt at
approximately 2:02 p.m.) |
| THE COURT: Any additions or exceptions from
the State?
MR. CAMPBELL: No, Your Honor.
THE COURT: From the Defense?
MR. CAM?BELL: vNo, Your Honor.
THE COURT: All right. Y’all want to take a
quick break before you go into opening statements?
MR. CAMPBELL: Yeé, sir. And I think we’ll get
together about marking evidence.éhead of time.
THE COURT: Okay. Well, how long do you think .
y’all need?
.~ MR. CAMPBELL: Five or ten minutes.
THE COURT: We’ll be in recess for five
minutes. How about that?
MR. CAMPBELL: All right.
(WHEREUPON, court stood at recess for a short break

during which State’s Exhibits Number 1 through 11
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Opening Statement by Mr. Campbell

were marked for identification only.)

THE COURT: All right. 1Is the State ready to
proceed?

MR. CAMPBELL: Yes, Your Honor..

THE COURT: 1Is the Defense ready to proceed?

MR. MCELHANNON: Yes, Your Honor.

.THE COURT: Very good.

Would you bring the. jury in?

(Phone interruption)

Who’s got a phone? Cut it off. Is that Mr. Wilson?
(WHEREUPON, the jury entered the open court at.
approximately 2:12 p.m.)

THE COURT: Are we missing somebody? No, no,
excuse me. I counted wrong. I was never good in math.
Okay.

All right. Mr. Campbell, is thé State ready to
proceed?

MR. CAMPBELL: The State’s ready, Your Honor.

THE COURT: Mr. McElhannon, is the Defense
ready to proceed?

MR. MCELHANNON: Ready, Your Honor.

THE COURT: All right. .Mr. Campbell.

MR. CAMPBELL: May it please the Court.

THE COURT: Yes, sir.

OPENING STATEMENT
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BY MR. CAMPBELL:

Ladies and gentlemen of the jury, 1t has been said
that the truth is the mightiest of them all. And what
thét comes out to and what this implies directly to YOU
is you must decide what the fruth'is in this case.

Mzr. Todd’s been charged with possession Qith intent
to distribute_methamphetamines.b It is the burden upon
the State, as the Judge told you, to prove our case to
you. We give you the facts. And from_thevfacts, y'all
decide what is truth or not. Your job is to determine
guilt or innocence.

And basically the charge that we have, possession
with intent to distribufe methamphetamines, we’ve got to
show, one, that it's methamphetamines. We’ll have a
chemist here to tell you that. We’ve also got to show ‘
you that the person posseséed it.

And you’re going to hear some legal terms, actual
and constructive possession. Actual means it’s like in
your pocket, on you. Constructive means you had dominion
and control over; in this case, a car in which the
narcotics is found.

We also, as the State, have to prove to you to prove
this charge that there was more-than one gram, which a
chemist will be here to tell you that. And at the end of

this case you will decide what the truth is. And to get
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to that point, we’re going to give you officers. We’re
going to put up witnesses who will help you -- give you
the facts -- as the Judge says, you must decide the facts

-— and help you to determine which way you need to

decide.

Ndw, the facts in this case are this, that on May
10th, 2012, Chris Whitfield, who at the time was a deputy
with the Anderson County Sheriff’s Office, was on patrol
when he saw a car come by him. And he made a turn
following that car, just driving down the road. He
noticed the car went down, crossed the center line and
kind of put the car right dead center of éhe center line.
So he figured it’s a traffic violation, I'd better pull
him over.

- When he pulled the car over, he approached the car.
And Mr. Todd was the driver. There was two other people
in the car, but he was the driver of the car. And he
acknowledged to the officer that, hey,-I shouldn’t be
driving.

They got him out of the car. He was placed under
arrest for driving under suspension, as Mr. Todd had

alluded to, and did a search of the vehicle. And in this

vehicle a Pringles can was found. Inside that can, which

you will see, there was a set of digital scales, baggies

and some methamphetamine.

45
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At that point, all the other passengers in the car
were taken out. They were asked who was owner, who owned
the drugs. Nobody claimed them. But Mr. Tédd kept
trying to force it ﬁpon one of the passengers. As a
direct result, all three'were charged. And we’re here
today to try Mr. Todd.

.Now, you will he;r the facts. You will decide what
is truth or not. And Qhat the truth comes from will be
that stand. Not what I Say, not what Mr.'McElhannon says
because we -- as the Judge alluded to, we are advocates
for our side. We have a certain position we’re going to
take. But it’s for you to determine. And we must prove
this case to you beyond a reasonable doubt.

Now, as the Judge said, it’é.a doubt that would
cause a reasonable person to hesitate to act. The way I
look at it is this. If you think he did it, find him
guilty. If you think he didn’t do it, find him not
guilty. That’s what your job is.

And when it comes down to it, after you hear our
case, when we pﬁt it up -- it’s not going to be too
terribly long of a case. " But you will hear the officers.
You’ll hear their point of view, what they saw, what they
observed. And you take that and you combine it with the
physical evidence that you see, and then you come to a

decision.
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1 At the end of this trial, we feel we will have given
2 you enough to render a verdict that speaks the truth and
3 justice demands. And I thank you for your time and

4 attention.

5 THE COURT: Mr. McElhannon, do you care to.have
6 an opening statement?

7 MR. MCELHANNON: Briefly, Your Honor.

8 THE COURT: Yes, sir.

9 MR. MCELHANNON: May it please the Court.

10 Mr. Campbell.

11 THE COURT: Yes, sir.

12 OPENING STATEMENT

13 BY MR. MCELHANNON:

14 Ladies and gentlemen, again, I'm Scoft McElhannon.
15 I practice law here in Anderson. I’m representing the
16 Defendant today, Christopher Lee Todd.

17 Chris Todd is charged with possession with intent to
18 distribute methamphetamine. There are two things that

19 are not in dispute in this trial. One is that it was a
20 traffic stop on May the 10th, 2012. Two, there were
21 drugs found in the trunk of the car.

22 The main crux of this case is who did those drugs

23 belong to. What you’re going to-hear -- and I think

24 you’ll hear it in the State’s case -- is that one other
25 passenger in that car claimed that the drugs were hers,
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not that they were my client’s. But yet law enforcement
charged all three of the individuals in the vehicle with
possession with intent to distribute methamphetamine.

They’re all chargéd with the same crime., Three people

|
shouldn’t be charged with thg same crimé if one person is
owning up and saying those drugs are mine.

So whét you’re here for tocday, as Mr. Campbell
stated and as the Judged succinctly stated, is reasonable
doubt is what this case is all about. And I disagree
With Mr. Campbell that if you think he did it, find him
guilty; if you don’t think he did it, find him not
guilty. Reasonable dodbt is a higher standard; a higher
burden of proof that the State must meet than just tHat.

So I would ask yoﬁ to pay close.attention to the
witnesses on the stand because Mr. Campbell’s right.
That’s Where your facts are going to come from. And this
is the mosthimportant day in my client’s life. You can
believe that. He’s on trialvfor a crime in the -state of
South Carolina, a crime which he says he did not commit.
And it’s his constitﬁtional‘right to exercisé a trial by
jury, .and that’srwhat he’s doing. A trial of his peeré.

| So after you hear all of the,witnesses,'the Judge’s
instructions, my final argument and Mr. Campbell's final

argument, I hope and pray and believe that you’ll come to

the conclusion that my.clienf is not guilty of possession
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with intent to distribute methamphetamine. Thank you.
THE COURT: You may call your first witness.
MR. CAMPBELL; Your Honor, the State calls
Chris Whitfield to the stand.

CHRIS WHITFIELD,

BEING FIRST DULY SWORN, TESTIFIEDlAS FOLLOWS:
DIRECT EXAMINATION

BY MR. CAMPBELL:
Q. Mr. Whitfield, were you employed with the Anderson
County Sheriff’s Office back on May 10, 201272
A. I was. . |
Q. - In what position or capacity were you employed as?
A, I Qas a member of the CATCH Team, which stands for

Criminal Apprehension Through Community Help;' It's a

proactive street crimes team. I was one of the K-9
handlers for that team.

Q. Now, are you currently employed by the Sheriff’s
office?

‘A, No, I’m not.

Q. And how long were you in law enforcement?

A. About seven and a half years.

Q. And why are you no longer working at the Sheriff’s
office?

A. Financial reasons.

Q. Now, I want to talk to you. Do you recall the

49
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arrest you made on May 10th, 2012, of Mr. Todd?

aA. I do.

Q. Is Mr. Todd in the courtroom today?

A. Yes, sir, he is. Right there.

Q. Is he seated next to Mr. McElhannon?

A. Yes, sir.

Q. Now, I want to talk to you about how that came

about. 4Do you recall approximately what time 6f day it
was when you made contact with him?. )

A. It was close to midnight; I’d say around eleven-
thifty or so.

Q. And were you in your official capacity as a law

enforcement officer?

A. I was, in a marked patrol car.
Q. When you say marked, what does thét.mean?

A. I had the stripes on the side of it. It was marked

K-9 Unit, black tinted windows, white car.

0. And were you also in uniform?:
A. I was. I was in the green uniforms that we wore.
Kind of -- more like a Big U-type uniform.

Q. And do they identify you as working in law
enforcement?

A. They do. They have a star on the-front and sheriff
written plainly on the back.

Q. Now, when did you first come into contact with Mr.
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Todd?
A. I was facing on Sayre Street. I guess it would be
the northbound lane. The vehicle come in front of me as

I was sitting at the red 1light. I turned right behind it

" onto Lewis Street, followed behind the vehicle.

Q. Now, initially when the vehicle crossed in front of
you, was it doing anything wrong?

A. No, sir, it wasn’t.

Q. And were you looking to make a traffic stop on this

vehicle at that point in time?

A. No, sir, I was not.
Q. Did you continue following this car?
A. I did. I followed the vehicle up Lewis Street. As

we was t:avelingvup Lewis Street, I noticed the backseat
passenger turning around and looking at me. That, in
itself, wasn’t odd or out of character, I guess you would
say. I mean, a lot of people turn around and look at the
bolicé when they’re behind them and get nervous. That
was fine.

As we traveled up the road, the vehicle turned or

went towards a curve at the ballfield coming up to the

~ intersection at Murray Avenue. The vehicle straddled the

" line, drifted over the yellow line. At that point, I

kind of figured, well, maybe they’ve been drinking a

little bit. Maybe they’re turning around looking at me

51
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e 1 because maybe. they had an open container in the vehicle.
2 At that point, I decidéd I would initiate the traffic
3 stop due'to the traffic infraction of crossing ﬁhe center
4 line and to see what was going on in the vehicle.
5 Q. And when you say hércrossed‘the center line, what
6 exactly are youvtélking about?
7 A. As it went into the curve, the vehicle drifted'over
8 and straddled the center line out of his lane of travel
9 and:drove for a short bit in the.othér lane, straddling
10 the yellow line and then back:intokhis lane of travel.
11 Q. And at that point, did you make a traffic stop at
(Zﬁa 12 that point in time?
f 13 A. At that exact moment, no, I did ndt. We were just
14 coming out of a curve. We were coming up on some
15. railroad tracks. We was coming up on an intersection.
16 For my safety, the vehicle occupants’ safety, the general
17 publié’s safety, I decided I’d.wait unﬁil we gbt across
18 the railroad tracks acrdss the big intersection of Murray
19 Avenue, make the traffic stop across the street on Lewis
20 Street. |
21 Q. Now, are you by yourself in this vehiclé?ﬁ .
22 A.. .Other/than my German Shepérd, that was it.
23 Q. Now, .as you were following.behind, what kind of
(hﬁ 24 vehicle was it?

25 A. It was some type of Kia véhicle, a very small Kia
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vehicle, four-door. I think it was a light blue.

Q. Now, could you tell as you were following behind,
was there any other occupants in this vehicle besides the
driver? |

A. There was three occupants in the vehicle. You could
see with my headlights the backseat passenger. And then
when the vehicle crossed in front of me, I could see two
people in.the front seat. When it crossed in front of me
initially.

Q. At some point, did you activate your blue lights to
attempt to stop this car?

A. I did. The vehicle -- after Qe crossed the
intersection, the first road to the left on Lewis Street
was Harris Street. The vehicle turned left onto Harris
Street. I made the traffic stopAon the vehicle, turned
the blue lights on, started to call in the stop. The
vehicle traveled on down Harris Street to -- I believe
it’s the first or second road to the right which is
Clérencé Avenue, off of Harris Street. Agéin, this
didn’t strikerme,as odd because with my training and past
experiences, if somebody had been drinking or possibly
didn’ t have a driver’s license, they might live in the
area. They were trying to get home so that we didn’t tow
their vehicle. Out of common courtesy, we’d leave it at

their house. So again, I didn’t think it was odd that we
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traveled that far down Harris Street to stop on Clarence
Avenue.

0. And are you in the county or the city where this is
occurring?

A. County.

Q. The county of Anderson?

A. Uh-huh (affirmative).

Q. And at some point, the car did come to a stop?

A. It did, on Clarence Avenue.

Q. And as you came in, what occurred next?

A. I called the traffic stop in as normal, turned my

spotlight on like we normally do in the night hours, 1lit

the vehicle up. I could see there was three oCcu?ants in
the vehicle. I got out of.the vehicle, walked up to the

driver’s door, spoke to the driver. ' The driver said he

knew he shouldn’t be driving.

Before -- let me back up just a second. Before that
happened, when the vehicle did finally come to a stop, -
the driver put the vehicle.into park because the reverse
lights 1it up. The driver then put fhe v%hicle back into
drive. The reverse lights came on again, so I knew that
-—- that’s the reason I stayed in my car a little longer
than I normally do.

But after I figured out the vehicle was géing toibe

at a complete stop, I got out and made contact with the
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driver. The driver advised me he was coming from
Walmart, he shouldn’t be driving. I got the driver out,
ran the driver through dispatch. Dispatch advised the
driver was driviﬁg under suspénsion. He was arrested at
that time for driving under suspension.

Q. And after you arrested him, did you do any other
thing to him?

A. . I patted him down for weapons. I found a glass
bowl-type pipe in his pocket that’s commonly used for
narcotics. I found that, put it on the roof of the car,
took him back to my car or to the front of my car to
conduct business. I called for assistance just due to
the fact the time of the night. There was three people
in the wvehicle. ,I couldn’t handle three people while I
was trying to deal with the driver all at one time.

Q. At that point, how long did it take for backup to

arrive?

A. I’'d say less than five minutes.

Q. And who came there?

A. Deputy Proner. Actually, it was Deputy Bannister

and then Deputy Proner.

Q. Okay. Now, this car that you just pulled over --
you said it was a Kia -- were you able to run its tag?
A. I did.

Q. And were you able to find out who was the owner of
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this wvehicle?
A. The vehicle came back to A&D Auto Sales. It’s a
used car lot in Belton.

Q. Was this a -- somebody owned it or was this a rental

vehicle?
A. It was a rental vehicle. They also do rental cars.

We’ve had dealings with them in the past, with the rental

company, with their vehicles. But it was a rental

'vehicle.

Q. Now, I am going to show you what’s been marked
State’s Exhibit 11. I’m going to show you what’s been
marked as State’s Exhibit 11. Can you please identify --

pull it out and please identify it?

A. That would be'the glass pipe that I got out of his
pocket.- |

Q. Okay. Can you recall which pocket this was in?

A. I believe it was in his right -- I beiieve it was

“some workout shorts, jogging shorts kind of thing, right

pocket.
MR. CAMPBELL: Your Honor, éan I publish this
to the jury, just hold it up and.show it to them?
THE COURT: Yes, Sir, you may.
MR. CAMPBELL: This is State’s Exhibit 11.
THE COURT: For the record, let me ask you

this, now, Mr. McElhannon. Are there exhibits that have
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= 1 been admitted by way.of agreement?
2 MR. MCELHANNON: Yes, sir. Well, I don’t think
3 they’ve formally done it, but I’'m not objecting to that.
| 4 - THE COURT: Okay. Do you know what numbers
S5 those -would be?
6 | MR. CAMPBELL: It’s going to be, well, 1
7 through 13. We have gone through and looked at it

8 together.

9 THE COURT: 1 through 137

10 MR. CAMPBELL: I think it 1is.

11 MADAM COURT REPORTER: 11.

12 MR. CAMPBELL: 11.

13 - THE COURT: 1 through 11; is that correct?

14 V MR. MCELHANNON: That’s correct, Your Honor.

15 THE COURT: Okay. State’s 1 through 11 will be

16 admitted without objection; is that correct?

17 - MR. MCELHANNON: Yes, sir.

18 THE COURT: All right.

19 (WHEREUPON, State’s Exnibits Number 1 through 11
20 were admitted into evidencé.) |

21 Q. Now, after you collected this glass pipe off of him,

22 did you keep it in your care custody and control?

23 A. I did. I placed it on the hood of my -- or the roof
<;?1 24 of that Kia while I continued my pat-down. Then I

.25 brought him and the glass pipe back to the hood of my
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2 Q. And did you eventually turn this in to evidence?

3 A. Yes, sir.

4 Q. And did you request for it -to be tested?

5 A. I did. I fequested it tb.be tested for anyA

6 substance to be in it and also fingerprinté off of it.

7 Q. Now, at this point in time, you have arrested Mr.

8 Todd. He’s the driver of this wvehicle. Had you planned
9 on towing this vehicle, or what, if anything, what was
10 your intentions on doing to the car?
11 A, We have kind of a relationship with A&D Auto Sales.
12 The backup officer was there and knows the owne?s of A&D
13 pretty well. Usually, we give them a courtesy call to
14 save them a tow bill. We actually made a phone call to
15 . the owners. Both of the owners came out that night to
16 retrieve the vehicle.
17 Q. And why didn’t you just let one of the other two
18 passengers in the vehicle take the car?
19 A. Whehvwe ran the name and dates of birth of the two
20 passengeré, neithér one of them had a valid South‘
21 Carolina Driver’s License. And by policy with the
22 Sheriff’s office and the State of South Carolina, I can’t
23 let a non-licensed driver drive the car away from the
24  scene.
25

Q. And as a result of that, did you do anything with
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the car after that?

A. Myself and Deputy Bannister inventoried the vehicle
for -- before anybody else took custody of the vehicle,
we. inventoried it for our purposes.

Q. And what’s the purpose of doing an inventory?

A. So nobody éan come back and say we took something’
from their vehicle, whether they had personal belongings,
rings, jewelry, money, personal items, cell phones,
anythihg to say that we could héve took it after we took
them out of the car. |

Q. Now, at this point iﬁ time, you conducted a search

of the vehicle?

A. Yes, sir.
Q. And what, if anything, did ybu find in this wvehicle?
A. In the portions of the vehiéle where occupants wefe

at, we didn’t find anything out of the ordinary until we
got to the back seat where there was some syringes found

in the back, left seat where, I believe, it was later

Afdund out it was the Defendant’s sister.

Q. And who was that?

A. Michelle Crisp, Retta Crisp.

Q. And who was in the front seat?

A. Frances Moore. She was later found out -- that’s --
I don’t know if they’re married, but I know they have a

baby together.‘



60

TN

State v. Christopher Lee Todd 2012-GS-04-1859 : ' ; 60
Chris Whitfield - Direct Examination by Mr. Campbell B

1

2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q. Now, as a result of you finding needles in the back
seat, did you continue searching the rest of the vehicle?
A. We did. Once we completed our iﬁvéntory of the
inside of the vehicle where the occupants was at; we

moved to the -- or Deputy Bannister popped the trunk and

- we started in the -trunk.

Q. And what, if anything, did you find in the trunk?
A. Inside the trunk area, we immediately noticed there
was picture frames, other small or small items. It was
household items. The Defendant later told us that he’qd
been cleaning out his mother’s residence. But on top of
all the picture frames in the back of the car was one
single Pringles can, a purple Pringles can, that lay on
top of all of the picture frames and trinkets from a
house and things of tha£ nature, which kind of struck me
as odd as why one single Pringles can was laying on top
of household items.

0. And what did you do with the can?

A. The can, when I opened it ~—'of when I picked the
can up, the can’s Qeight wasn’t consistent with potato
chips. Once I moved the can one way, something slid
inside the can and kind of made a thud. I opened the can
up immediately and noticed there was some black digital
scales, plastic baggies. At that time, we detained

everybody at that time until we see what we had. I
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emptied that entire Pringles can out on the hood of my

car. And that’s where we found the narcotics, the

- digital scale and more baggies.

Q. And were the items that you found consistent with a
type of distribution?

A. If was. There was numerous baggies, rubber bands to
tie up the individual baggies. The digital séales with
residue on them to weigh out the product.

Q. And at that point in time, did you place evefybody
inté custody?

A. Everybody was placed in custody.

Q. Now, I want to show you what’s been marked State’s
Exhibit 10, if you can identify what’s in this item, sir.

A. This would be the Pringles can and the digital

scales.

Q. And these were items that you recovered that night?
A. Yes.

Q Is there anything inside the can?

A It’s some batteries.

Q. You can look in there.

A,

Batteries for the scale and another baggie. Do you
want me to take the baggie out? |
Q. Now, this set of scales was found inside fhe cané
A. It was.

Q. And besides the scales, did you find anything else?

61
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A. Baggies and a crystal-like sﬁbstaqce wrapped up in
bag, that we later ---

Q. I'm going to show you what’s been marked State’s
Exhibit 9. If you could please identify what this 1is,
sir? “

A. These were the baggies that was located or this is
the product that was in the baggies that we had located
in the Pringles can.

Q. So this, State’s Exhibit 9, came out of this
Pringles can?

A. Yes.

Q. And as a result of finding State’s Exhibit 9, gt
that time, did you believe this possibly Was a ﬁarcotic,
an illegal narcotic?

A. . Yes, I did.

Q. Okay. And did you do any type of test while you
were on the scene to possibly determine if, in fact, it
was an illegél narcotic?

A. I did. I had my corporal, Corporal Foster, who’s

present in the courtroom, I had him bring me a test kit

62
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for methamphetamines. We did the test kit on the sidelof

the road. It popped positive narcotics. It was a blue
color.
Q. And please explain -- could yod please explain to

the ladies and gentlemen of the jury what you mean when
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you do.a field test, what are you talking about and how
that operates?

A. We. have a fest that we carry or that we haye in our
patrol vehicles. 1It’s got two vials in it. You take one
part-Q— you take it apart, take a small quantity of the
suspected, whatever you suspectAit is -- each one of the
tests is labeled different drugs. Just put a very small
quantity in it, pop one of the vials and pop the top and
shake them together. And if it has the chemical reaction
needed to tell you what it is, then it will turn it --
the test will actually tell you what color‘it’s supposed
to turn. And for methamphetamines for the test that we

had was blue.

Q. - Okay. And as a result of that -- you knew you had

an illegal narcotics substance on your hands -- did you
question the three individuals, Mr. Todd, Ms. Moore and
Ms. Crisp on the side of the road regarding whose dope
this was?

A, We did. I questioned if anybody was gbing to claim
ownership of the narcotics. No one claimed ownership.
Mr. Todd actually told Frances several times, you need to
take this. I can’t take a hit. He continued numerous
times telling her what to'do. She needs to take it. Her
lawyef will get her out of it. Or his lawyer will get

her out of it.
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At that time, Frances spoke up and said, it’s mine.
I stopped what I was doihg at that point, retrieved my

Miranda card read Miranda rights to everybody involved,

_everybody that was all around the front of my patrol.

vehicle.
Once I read the Miranda rights, Ms. Moore had
already began crying. She began to cry heavier. Mr.

Todd was still telling her, you need to take this charge.

You need to take this charge.

Once I réad the Miranda_rights, I asked again, are
you willing to take -- éieiyou taking ownership of the
narcotics? She said, no. I wish to speak'with my
attornéy. And at that time, all parties requested an
attorney at that time and all questions stopped.

Q. And were all three arrested for.the same drugs?

A. All three was arrested for the drugs.
Q. Now, I'm going to show you‘what’s been marked ---

MR. CAMPBELL: Your Honor, may I have the
witness,step’off the stand, please, sir? .

THE COURT:  Sure.
Q. Mr. Whitfield, if you’ll please step off the stand.
I'm going to show you -- first, I’'m going to show you
what’s been marked‘State’s Exhibit 3, 4, 5 and 6. I'm
going to take them a little out of order. I’m going to

first show you what’s -- first, I'm going to let you take
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1 a look at these. And would you please face the jury and
2 just -- please take a look at these and tell me, are

3 these pictures of the scene that night?

4 A. They are.

S Q. And do these pictures fairly and accurately

6 represent what you éawAand observed on the night of May
7 10th, 20127

8 A. Yes, sir.

9 Q. Now, first, I'm going to show you State’s Exhibit 4.
10 Can you please deséribe for the ladies and gentlemen of
11 the jury_what'exactly they are seeing or observing in

12 this photograph?

13A A, That is a tag in the trunk area of the Kia( of the
14 car that I pulled over that night. |
15 0. And this is the vehicle that Mr. Todd was driving;
16 is that correct?
17 A, Yes, sir, it is.
18 Q. ' Let me show you what’s been marked State’s Exhibit
19 5. What does this detect or indicate?
20 A. This is the Pringles can after we pulled it out of
21 —-- after pulling the scales out, one baggie. And as you
22 can see, there’s still numerous baggies inside the
23 Pringles can. And that’s my flashlight.

('"; 24 Q.r And what is the -- what is this object right here?

e

25 A. That would be the digital scales. The top to the
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digital scales is back right there.

Q. Is this what you just observed in State’s Exhibit
107
A. The Pringles can, yes.

Q. Okay. And what is this at the end of the flashlight
right here? | | |

A. That would be the narcotics, the crystal—like“
narcotics that we found.

Q. And»that’s what yéufre indicating in State’s Exhibit
Number 97 ¢ |

A.  Yes.

Q. I'm going to show you State’s Exhibit 6. Can you‘
please identify what that is, sir?

A. That’s one of the test kits that‘we‘use. As you can
tell, it’s tested positive with the blue color.

Q. Anq what exactly -- how do you fest it to begin
with?

A. You actually -- if you see the lightf it’s kind of
cardboard material at the top right there. You actually
take that apart and you can take a small quantity of the,
whatever the suspected narcotics is, and drop down in it
and put the 1lid back on it and then pop the two wvials and
shake it together.

Q. And if it reacts it’s a positive?

A. If it reacts to a positive, it tells you on the
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cardboard the instructions of how to use it and what

.should happen.

Q. And in this case it indicated methamphetamines?

A. It did.

Q. And I'm going to show  you State’s Exhibit 3. What
exactly is this depicting?

A. That would be the roadside weight that we obtained
on the narcotics.

Q. Okay. Now, is this the narcotics that came out of
the Pringles can?

A. It is.

Q. Now, this set of scales here, is this a set of

scales that were seen in State’s Exhibit 107

A. No.

Q. Where did those scales come from?
A. Those scales probably come from one of our patrol --

" whoever had a set of digital scales for us to use.

Q. Now, are these scales accurate?

A. No. They just give you a preliminary weight. You
actually get the actual weight once you complete your
Best Kit and turn everything into evidence and the
forensics lab gets a hold of it to actually take it out
of the bag. Because we don’t take the product out of the
bag. What you see is how we put it in evidence. And

that just gives me a preliminary weight to give me a

67
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basis on what I need to charge tﬁe defendant with.
0. And in thisicase, these scales‘are'hoﬁ accurate or
calibrated a hundred percent?
A. No, they’re not.
0. Mr. Whitfield, please take the stand.

(WHEREUPON, the witness resumed the witness stand.)
Q. Now, as a result of that, you took the narcotics and
the Pringles can and the scales. Did you submit these to
évidence?
A. I did. I left the traffic stopv—— being a K-9 Unit,
I couldn’t transport thé defendants. I had to have

somebody transport my prisoners for me. I took

- everything back to the office, started working on all the

paperwork. I had to turn it in as quickly as possible.
Filled out the forensic report for the narcotics. And
also filled out a separate report to try to get
fingerprints off of the bags, the Pringles can. Every
item that I turned in to evidence, I turned in to get
fingerprints off of.

Q. And was any fingerpriﬁts recdvered off these items?
A. No, there were not. In my seven and a half years, I
have not had too~many things return to me with a positive
match for a fingerprint.

Q. So you didn’t find this out of the ordinary?

Aa. No, I didn’t.
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Q. Now, as a result of ‘that -- now, you’re in a marked

" sheriff’s office patrol car. Did this patrol car have

audio or video capability?
A. It does.
Q. And did you -- were yoﬁ able to have a video or
audio tape regarding this traffic stop?
A. No, I did not. My video shows that -- or the T.V.
in my patrol unit showed that I actually had the camera
and that it was working properly, which I later found out
that the camera -- the T.V. screen was working properly.
It was the actual V.C.R. that was not Qorking properly to
record everything. So I had no video or any audio. I
later, once I found thisbout, submitted my paperwork to
have my car worked on. They actually found that there
was a pfoblem with my recording device. And it was
actually in the trunk of my car.
(WHEREUPON, State’s Exhibit Number 12 was marked for
identification only.)

MR. CAMPBELL: Court’s indulgence, please?

THE COURT: Yes, sir.

MR. CAMPRELL: Your Honor, I showed this to Mr.
Mcﬁlhannon, State’s Exhibit 12. I wanted to show it to
the witness at this time.

THE COURT: Any objection to that, Mr.

McElhannon?
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MR. MCELHANNON: No, Your Honor.
THE COURT: Okay. Admitted without objection.
(WHEREUPON, State’s Exhibit Number 12 was admitted
into evidence.)

Q. Mr. Whitfield, I want to show you what’s been marked
State’s Exhibit 12. If you’ll please identify what this
is, sir?
A. This is a work order receipt that we receive after

our vehicles have been worked on.

Q. And was this when'you attempted to turn you vehicle
in to have this videotape - your audio system looked at?
A. I did. My vehicle was due for service not long

after this anyway, right after this particular traffic
stop. And once I discovered that my camera wasn’t
working, I turned: it in, you know, and got them to see
what was wrong with it. And they found that it was -- it
was- a bad tape in the V.C.R. and they replacedAit.

Q. And at the time of the traffic stop, did you have
any way of knowing that this tape was actually, in fact,
bad?

A. - No. -This has happened béfore. This héppened -~ it
happens numerous times with the older equipment. I mean,
there’s a lot of heat in the trunk of our cars..

Obviously, there’s a lot of stuff in the trunk of our

cars. When I hit my blue lights in my patrol car, ny
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camera automatically comes on. There’s a T.V. screen
right above my -- where the dome light’s at. So I can
see what it’s saying so everything’s focused. To this

point, even that night, when I hit my blue lights, it

-comes and it shows that it’s functioning like it should.

Everything is on the T.V. screen, no errors. But there’s
no video. When.you go to try to rewind it or you try to
play it, ‘it’s nothing but the scrambled tape.

Q. Now, after this, did you write Mr. Todd a traffic
citation for driving underksuspension?

A. I did. It was a time -- it was several days after
the actual incident happened. I wanted to make sure I
got the correct driving charge on him. I actually,
instead of going through our -- once our dispatch advised
me that he was suspended, which is what I needed for the
arrest, I actually went to the D.M.V. and got a.certified
copy from the D.M.V. of Mr. Todd’s driving record so that
I could make the proper charge, of which driving under

suépension in this would particularly be.

Q. And when you’re saying D.M.V., are you referring to
A. The Department of Motor-Vehicles.
Q. - And I'm going to show you what’s been marked as

State’s Exhibit 2. If you’ll please identify what this

is, sir?
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A. This is the ticket I wrote him for driving under
suspension third and subseqﬁent events.

Q. Now, you said you wrote this a couple of days later
after you got official confirmation from the D.M.V. Had
you aiready placed é charge_on him for the narcotics that
was found?

A. It was. A hold was placed on him at the jail‘the

night of the incident.

Q. And did you serve him with a warrant for ---
A. I did, the véry next day.
Q. --- possession with intent to distribute

methamphetamines?

A. Yes.

Q. Now, the.wvehicle you said was rented from A&D Auto
Sales, did you after the fact go béck and contact him and
see if in fact that was actually what happened?

A. When I talked to A&D and got a copy of the rental
agreemént, it was later known that the vehicle was rented
that day, the day the incident occurréd. Mr. Todd was
not the registered renter for the vehicle. His father
actually was with the same address that comes back to the
Defendant where his D.M.V. records éctually say he iives 
also. The renta;-agreement plainly étates that ---

Q. Here. TI’1l1l show you what’s marked as State’s

Exhibit 1. If you’ll identify that, sir.



ey
H .

State v. Christopher Lee Todd 2012-GS-04-1859. 73

10

11

12

13

14

15
16
17
18
19

20

21
22
23
24

25

Chris Whitfield - Direct Examination by Mr. Campbell

A. This is the rental agreement. The rental agreement
says, no unauthorized driver. The Defendant’s not listed
anywhere on here as being a driver for the vehicle. His
father is the only one rented for -- the only one who
rented the vehicle is authorized to drive it.

Q. Was Ms. Mbore or Ms. Crisp also -- either one of
those two individuals listed as a potential driver?

A. No. Mr. Human is the only person who rented or is
registered to drive the vehicle.

Q. Now, Mr. Whitfield, in this case you are the person
who brought the actual charge, possession with intent to

distribute methamphetamines, against Mr. Todd; is that

correct?

A. Yes.

Q: Yoﬁ';e the one that took out the warrant?

A. I did.

Q. Why, in fact, are you saying that Mr. Todd is the

person who had ownership of these drugs?

A. Normally, the driver is usually in possession of
what’s in a veﬁicle. And typically the driver takes
charge of everything in the vehicle. Mr. Todd took
charge of the situation out there. He talked to them.
They only answered him when they were talked to. Hé

spoke to Frances telling her what she needed to do, his

lawyer would get her out of it. .She needs to take the

/3
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charge. And it was a continual thing. She was
constantly getting more and more upset during the entire
process. She was crying, very emotional. And he took
control of the situation with the occupénts of his
vehicle.

Q. And when you heard he was telling her this, how

close to him were you?

- Al I was at the front of my car. He was standing to

the right. She was -- Frances was to the right of me and
Loretta was to the left of me at my other fender.
Q. And how far distance-wise would you say?
A. Less than three foot.
MR. CAMPBELL: The Court’s indulgence, please?
THE COdRT: Yes, sir.
Q. Now, let me go back, a little bit back, to the,
search of the vehicle. You said you found a glass pipe
on Mr. Todd and Ms. Crisp had some needles. Did Ms.
Moore have anYthing on her?.
A, No, she did not.

Q. And did she have any type of drug paraphernalia on

A. No. Not that I found, no.
Q. Now, who had possession of the keys to .this vehicle?
A. Mr. Todd.

Q. And did you get the keys from him?
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A. They were in the ignition.

0. The ignition, all right. To your knowledge, did

anyone else have the key or access to the trunk of this

vehicle?
A. Not to my knowledge, no.
Q. And why are you charging him with distribution, not

just possession?

A. The baggies, several individual baggies, rubber
bands to bundle each baggie, those scales, the amount
that was there, which was not -- to me didn’t seem
personal use to have. Why was it in a different
container? Why did it have so many baggies with it? Why
was there.scales with it with residue on the scales. And
that’s how it appeared to me as distribution or béing

marketed to be sold.

Q. Now, you are the case officer of this case; is that
correct?

A. Yes, sir.

Q. Do you also rely upon the other officers to help you

when you make a case?’

A. Yeah, I do.

Q. And in this case, did you ever ask or request
anybody or any other officer to monitor the jail phone
system?

A. Yes. There was several. InvestigatorvGebing,

15
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Deputy Neuberg, that was the two that I had spoke'with

about it.
Q. And you asked Detective Gebing to look into. it?
A. Yes.

MR. CAMPBELL: Your Honor,.that’s all T have
for this witness.
THE COURT: All right.
Cross—examination?
MR. MCELHANNON: Thank you, Your Honor.
.CROSS~EXAMINATION
BY MR. MCELHANNON:

Q. Mr. Whitfield, just let’s go back from the most

76

recent questions. That Kia, Mr. Campbell brought out the

point that my client had -- well, the keys were in the

ignition, correct?

A. Yes, sir.

Q. My client Qas.driving?

A. Yes, sir.

Q. So it just goes to -- you would assume that my .

client had the keys in his possession at some péinﬁ?

A. At some point, yes, sir.

Q. That waé a fairly new car, wasn’t it, that Kia?

A. I believe i£ was. It loocked fairly neQ.

Q. So basically it would have probablyva'trunk release

from inside on the door or underneath the dash where he
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could pop the trunk without getting out of the vehicle?
A. I guess. I didn‘t pop the trunk, so I don’t know
where the trunk release was.

Q. Would it be fair to say though that you would not
need the actual key to go in or out?

A. No. If you were in that vehicle, youlshouldn’t need

just the key alone.

Q. So he could have stayed in the car and the trunk pop
and something put in the trunk and he didn’t know about
it?

A. I guess there’s a possibility.

Q. Now, your video that you talked about, the audio and

the video on your vehicle, do those have to work togéthér
simultaneously, or can the audio work without the video?
A. When one goes out, the other doesn’t work either.
On mine, that was the case. I mean, it ---

Q. And you weren’t wearing -- I think the highway
patrol wears like a microphone on their uniform?

A. No. The microphone that I had actually went on my
belt. 1It’s the same oﬁe that the highway patrol wears.
But the way that I carried mine, I didn’t need that
microphoné that you’re speaking of. It would pick up.
Q. But that one, your video ‘and audio ---

A, If my video and audio were working, it would have

been ---everything would have been fine.

&4
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Q. Okay. ‘And do you think -- you said you just
realized that day on May the 10th that it waé not
working?

A, I realized it after the traffic stop was completed.
I guéss it was just me being a stickler on my paperwork.
I always try to get that entire case jacket -- because
being on the CATCH Team, I didn’t haﬁe calls i needed to

go answer. So I had the time to work on my paperwork

Vright after the stop so I could concentrate on it while

everything was still fresh in my head. I could do
everything right then to have my case jacket ready for my
corporal and then my other supervisors.

When I took the tape up there to watch the tape,
that’s when it was ndthing. You would just rewind it.
It would click or yoﬁ.would -- you might see a portion of
something like sométhing was going to be made up, and
then it looked like -- I’'m sure you’re aware of the
tracking on a tape. That’s just that gray screen.
That’s all it was. There was no audio, no nothing. And
that night‘I rewound tbe_tape to keep it, to see if I had’
anything before it. And that tape was just not workiﬁg.
Q. That was going to be my next question. Did you
rewind it prior to this stop to see ---
A. - I rewound it as far as -- I rewound it. As a matter

of fact, probably to the very beginning. And it was
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nocthing -- it started playing and then it wbuld do that
at each stop. Like every time I hit my blue light, I
would get just a piece and then it would go out.

Q. So basically -- would that have been one day or.

longer than one day?

A. It would have been longer than a day.
Q. So every ---
A. Every time I stopped somebody, that -- whatever was

on that tape was gone.

Q. Every stop that yéu made?

A, And I had no way of knowing with my camera. If my
camera wouldn’t have come on every time I hit my blue
lights to make me believe that -- because the way that
one’s set up in the car, as soon as I hit my front blue
lights, the T.V. turned on. And that was it. - I mean,
that’s what told me that it -- and I actually had to hit
the stop button on the T.V. to make the T.V. go off after
the stop'was over with. So that in itself told me or
that I assumed that everything waé working properly unfil
I went back to play it.

Q. And they do that because actually the statute for
D.U.I. says that the video’s supposed to activate as soon
as your blue lights activate, correct?

A. Exactly.

Q. And if it doesn’t, normally those cases are thrown
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out when it doesn’t work?

i I believe so. I haven’t faced that with a D.U.I. ~
Q. Now, my client was driving, Frances Moore was in the
passenger seat, front seat, ana Michelle.Crisp was in the

back seat, correct?

A. Yes, behind the driver.
Q. So it would have been Ms. Crisp that was turning
around looking at you when y’all were -- when you were

behind them?
A. Right.

Q. And she’s the one that apparently the bag of needles

was —---
A. In the back. seat.
Q. "—=-- found- on her. - And those would be drug

paraphernalia as well?

"~ A, You can consider it drug paraphernalia with the -- I

mean, with the proper investigation, you could. But I'm
just saying seeing simple syringes in somebbdy’s Vehicle,
I couldn’t -- she might have béen diabefic.

Q. So they could have been tﬁosé type of needles?

A. Could have.

Q. Diabetic or whatever?

A. Could have.
Q. And when everyone was taken out of the vehicle and

the Pringles can was found in the trunk, how long was it
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before anyone started saying anything as far as the three

2 occupants of the vehicle?
3 A. I don’t understand what you’re asking me.
4 Q. Did they see_the Pringles can taken oﬁt of the
5 trunk, or how did ---
6 A. They saw me take the Pringles can out. There
7 wasn’t a lot of talk until I dumped it out on the hood of
8§ my car.
9 Q. Okay. And you say that my client said what?
10 A. He was giving -- he told Frances to take -- she
11 needed to take the hit.
Q. Okay. But you didn’t know and you don’t to this day
13 know, I guess —-- well, you can tell me if you do. That
14 he wasn’t saying take the hit because they weren’t his
15 drugs, do you? |
16 A. All I know is what he said. He said, don’t take a
17 hit. She got -- or to take the hit for him and that his
18 attorney would get her out of it.
19 Q. Well, he didn’t say for him, did he?
20 A Not that I recall.
21 Q. He just said take the charge?
22 A | He said téke the charge. And then she became upset,
23 and then that was -- there was no more talking after
24  that.
25 Q. Bdt she said -- she did say, it’s all mine, to begin
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with, right?

A. She said, it’s all mine.

- 0. And that’s when if you’re admitting something as far

as anything like meth, it’s yours, I would think you
would become upset if you’re admitting that to law
enforcement. Would that be fair?

A. Yeah.

Q. And then when you guestioned her again about that
after she’d already admitfed the drugs were hers, at that
point she basically shut up and said, I want to talk to a
lawyér?

A. Yes.

Q. Which, again, that’s her right, I guess, when you
read her Miranda or-you repeated her Miranda ———

A. Yeah. As soon és she asked to do that, no one spbke

‘to them after that.

Q. And you took prints basically of all the items that
are up here, correct?
A. I turned them -- everything that was turned in was,

had a fingerprint request filled out for it.

Q. Now, you didn’t‘do that? Detective Gebing ~--

A. No. One of thé forensics investigators.

0. Todd Caron or someone did?

‘A, Somebody in the forensics departéent took care of

that.
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Chris Whitfield - Redirect Examination by Mr. Campbell

Q. And even the glass pipe that was found in Mr. Todd’s

pocket had no latent prints on it?

A.  To my knowledge. I haven’t seen a copy of the

fingerprint, but I know everything was turned in for

fingerprints.

" Q. Okay. So you’re not testifying to actual -- whether

there were fingerprints or not?

A. No.

Q. "That’s not your area, that’s someone else’s?

A. No, that’s not for me.

Q. Mr. Whitfield, in speaking with Frances Moore, did

she tell you that she had gotten a box out of another
home and placed it in the trunk?

A.  She did not.

Q. But according to your report, she said, all of this

is mine? She was talking about all the stuff in the

trunk?

A, That’s the statement she made. 2All of this is mine.
MR. MCELHANNON: That’s all the questions I

have.

THE COURT: Redirect?
MR. CAMPBELL: 5ust a couéle;
REDIRECT EXAMINATION
BY MR. CAMPBELL:

Q. Now, Mr. Whitfield, Mr. McElhannon was asking you
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A.abdut who had knowledge of the drugs. In your opinion,

did Mr. Todd have knowledge of the drugs?
Yes, sir.

That.werelin~the car?

Yes, sir.

And what do you base that on?

> o » o P

The way he took control of it, telling -- if it was
hers, why didn’t she saying anything at that point? Why
did he -- shé‘was -——-

MR. MCELHANNON: Objection, Your Honor. That
calls for speculation.

_THE COURT: 1I’11 sustain that.

A. She S
Q. No. Hold on just one second. You can’t say what

you think she would have done.

A. Okay.

Q. Do you have.anything further on that?

_A. No.

Q. Now, when she became upset, based upon your

observation, was she becoming upset because you caﬁght
her\with her drugs or because he was forcing her to take
oWnership of the drugs?

MR. ‘MCELHANNON: Objection, Your Honor. Again,
calls for speculation as to why she became upset.

THE COURT:, Lay some foundation for that,
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Chris Whitfield - Redirect Examination by Mr. Campbell

please, sir.

Q. Out on the side of the road, you had all three
individuals outside the vehicle; is that correct?

A. Yes, sir.

0. Prior to you finding this Pringles can, what was the
demeanor of the individuals?

A. Just the norm -- I mean, they wasn’t the happiest in
the world for what was going on, but nobody was crying.

They were talking. I mean, it was just a normal traffic

stop ——-

Q. And --—-

A --~- to begin with.

Q. I’m sorry. Go ahead.

A To begin -- I méan, it was just a normal traffic

stop. He was under arrest for driving under suspension
ét that time. They were talking. And that was it.

Q. And at that point -- at some point you found the
Pringles can?

A. Yes, sir.

Q. And you opened the Pringles can in the presence of

these individuals?

A. Yes, sir.
Q. When this occurred, what was Mr. Todd’s response?
A. I don’t recall exactly what his response was.

Q. How was his demeanor when you discovered the
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narcotics?

A. It changed.: He didn’t talk as much.

Q. And how was Ms. Moore’s demeanor?

A. She didn’t have much to say either.

Q. And Ms. Crisp?

A. The same.

Q. Okay. At what point did Ms. Moore’s demeanor
éhange?

A. Once Mr. Todd started talking about taking the hit

and that his attorney will get her off. She didn’t

‘become upset until he started talking to her.

v

Q. And in your dpinion, do you think that.these
narcotics were hers?
A, No, I do not.

MR. MCELHANNON: Objection, Your Honor.

THE COURT: I sustain that objection.

MR. CAMPBELL: I have. no further questions.

MR. MCELHANNON: Just one or two>on recross,
Your Honor.

RECROSS EXAMINATION

BY MR. MCELHANNON:
Q. None of the individuals were upset until the
Pringles  can was opened and the"contents was dumped onto
your car or on the -- was it your car or their car?

A. It was mine.
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Q. Correct? You said they were all just talking?
A. Yeah. I mean, it was just ybur standard traffic
stop.
Q. Okay. So would it be fair to say when the Pringles
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can was emptied out on the car and Mr. Todd saw what came

out of that can, he became upset?

‘A. It’s possible.

Q. And was. telling Frances Moore to take the charge

- because he didn’t know what it was, it was her stuff?

A. He just'told her several times to take the hit.

Q. And she had already said -~ and then she said, it’s
mine?

A. And then after he said that, that’s when she claimed
it.

Q. So in fairness, she could have been telling the

truth, it’s all mine?
A. It’s a possibility.
MR. MCELHANNON: Nothing further, Your Honor.
THE COURT: All right. May this witness be
excused?
MR. CAMPBELL: One final question.
RE-REDIRECT EXAMINATION
BY MR. CAMPBELL:
Q. After you mirandized her, did she take ownership of

the drugs at that point in time?
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A. No, she did not.
MR. CAMPBELL: Nothing further.
THE COURT: All right. Thank you) sir. You
may step down.
Would yoﬁ call your next witness, please, sir?
MR. CAMPBELL: Your Honor, the State calls
Deputy Sean Proner to the stand. |
| SEAN ?RONER ’
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. CAMPBELL:

Q. Deputy Proner, you’re employed with the Anderson

County Sheriff’s Office?

A. Yes, sir, I am.

0. How long'you been in‘law enforcement?

A. Six and a half years.

Q. And wére you employed‘at the Anderson Céunty

Sheriff’s Office back on May 10,12012?
A. Yes, sir, I wés.‘

Q. On that date did you have an occasion to come into.
contact with Chris Todd? |

A. Yes, sir, I did.

Q. Is he in the courtroom today?

A. Yes, sir. He’s here in the Defendant’s seat.

Q. In the striped shirt?
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A, Yes, sir.

Q. And how did you come into contact with him?

A. I was working that evening. I heard Deputy
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Whitfield put in a call to call a traffic stop. I also
heard through the call, several occupants inside the
vehicle, and called for assistance.

Q. Okay. And as a result of that call -- you say

-through dispatch, it’s through y'all’s ---

a. Over the radio.

Q. Over the radio?

A. Yes, sir.

Q. As a result of that, did you go to wherever this

traffic stop was?

A. Correct.

Q. And when you got there, what did you see and
observe?

A. When I approached or when I pulled up to the traffic
stop, I actually apprdached from the front of the traffic
stop. I nosed the front of my patrol vehicle up to.tﬂe

front of the Defendant’s vehicle. Deputy Whitfield’s

~vehicle was parked behind it and his blue lights

activated. Deputy Whitfield and Deputy Bannister already
had the Defendant, as well as the Defendant’s girlfriend
and the Defendant’s sister, standing outside the vehicle.

As I walked up, Deputy Whitfield advised me that they

89
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were going to be conducting an inventory of the vehicle:
I observed the Defendant standing in handcuffs, I assume

for under arrest for the offense of driving under

suspension.
Q. And were you present when the car was inventoried?
A. Yes, sir, I was. I was standing at the front right

corner, right quarter panel of Deputy Whitfieldfé patrol
vehicle. And I was standing with the Defendant and the
other two occupants.

Q. And did you see Deputy Whitfield discover the
Pringles can?

A. Yes, sir, I did.

Q. And were'you present when he opened it on the hqod
'of his patrol car? |

A. Yes, sir, I was.

Q. And were you close enough where you could see what
was inside the Pringles can?

A. Yes, éir. A scale, a baggie with a small crystal
substance ana some other baggies, plastic baggies and
other things.

Q. Were you present when Deputy Whitfield asked who was
gong tolclaim ownership of the narcotics? |

A. Yes, sir, I was.

Q. And what, if anything, did you héar>or observe?

A. At firsﬁ’nobody spoke up and said anything. And
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then the Defendant Todd started telling the female, who I
later found out it was his girlfriend, she needed to take
the hit. She needed to take the hit. His lawyer will
get her off of it.

Q. And what was her response?

A. She was upset. She started crying, you know. It
seemed like it took her some coaxing by the Defendant

before she would admit to ownership of it.

Q. Okay. And then Ms. Crisp, did she ever step up and

volunteer to take ownership of 'the ndrcotics?

A. No, sir, she did not.

Q. And did -- were you present when they were
mirandized?

A. Yes, sir, I was.

Q. And after the Miranda was given, did any of them

speak or claim ownership at that point in time?
A. No, sir. They all just asked to speak to their
attorney.
Q. I have nothing further. Please answer any questions
Mr. McElhannon may have.
A. Yes, sir.
CROSS-EXAMINATION
BY MR. MCELHANNON:
Q. Deputy Proner, so basically your testimony is

exactly what Mr. Whitfield’'s is?
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A. That’s correct.
Q. Exactly?
A. Close enough. I was standing in the same place, and

I saw the same and heard the same thing.

Q. Have y’all gotten together prior to this trial and

discussed the testimony?
A. We’ve all covered the bases to make sure everybody
was —- you know, still remembered everything and up to
date on everything.
Q. And youiéaid it took some coaxing before Frances
Moore would take responsibility for the drugs? |
A. It seemed as the Defendant needed to tell her to
take the hit before she claimed ownership.
Q. And would it be natural for someone just to come out
without being coaxed sayihg all those drugs are mine?
MR. CAMPBELL: I would object.. Calls for
speculation.
THE COURT: Sustained.
Q.. Do you know whether she took responsibility for the

drugs because my client told her to or because they were

her drugs?

A. I can’t say, sir.
MR. MCELHANNON: Nothing further.
MR. CAMPBELL: Nothing further from this

witness.
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THE COURT: Thank you, sir. You may step down.

All right. How long is your next witness going to

be?

MR. CAMPBELL: Your Honor, I think if we take a

break, we may be able to shorten it up just a little.
THE COURT: Okay.
Madam Forelady, ladies and gentlemen of the jury,

we’re going to take the afternoon break. We’ll be about

fifteen minutes. So if you’d just make yourself at home.

If you need anything, let the bailiff know and he’ll get
it for you. Okay? Thank you.
(WHEREUPON, the jury exited the open court at

approximately 3:12 p.m.)

THE COURT: All right. We’ll be in recess for

fifteen minutes.
(WHEREUPON, court stood at recess for a short
break.)
THE COURT: Mr. Campbell, are you ready to
proceed?

MR. CAMPBELL: Yes, Your Honor.

THE COURT: Mr. McElrath? McElrath; excuse me,

McElhannon? That was Freudian, I'm afraid.
Would you bring the jury in?
(WHEREUPON, the jury entered the open court at

approximately 3:33 p.m.)
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- THE COURT: Would you call your next witness,
pléase, sir?

MR. CAMPBELL: Your Honor, as for the officers
on the scene, I'm going to limit it to what we have
because thé rest of them will be cumulative. I told this
to Mr. McElhannon, that it would be basically the same
tyée of testimony. So as a result, I'm going to go'ahead
and'vae into the chain.

THE COURT: Okay.

MR. CAMPBELL: Your Honor, the State calls
Belinda Lee. |

BELINDA LEE,
BEING FIRST DULY SWOR&, TESTIFIED»AS_FOLLOWS:
DIRECT EXAMINATION
BY MR.'CAMPBELL:
Q. Ms. Lee, where are yéu employed?
A. Anderson County Sheriff’s Office.

Q. And how long have you been employed at the Sheriff’s

office?

A. Thirty years.

Q And what is your position out there?
A. Evidence technician.

0 Evidence technician?

A Yeah; For. four years.

Q. And you were that on May 10th or during last year?
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Belinda Lee - Direct Examination by Mr. Cdmpbell

A. Right.

Q. Ms. Lee, what is basically your job duty or job
description? |

A. The evidence that’s turned in by the officers, I log
it in. I enter it into the computer and store it in the

right places.

Q. And did you receive evidence in this case?
A. I did.
Q. And I'm going to show you what’s been marked as

State’s Exhibit 9 and 11. Did you receive these items?
A. Yes, sir. They are Best Kits, what we call Best
Kits.

Q. And were they completely sealed?

A. They were,

Q. Okay. And when you received these items, who did
you get them from?

A, We have what we call a drop box that the officers

leave the 'evidence in because they work around the clock

and we don’t. And when I come in, I empty the drop box.
It’s a locked box. |

Q. And once items such as State’s Exhibit 9 and 11 are
entered in the drop box, can the officer come back and
mess with the evidence or get with the evidence?

A. No.

Q. And when you receive the evidence, is it already
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1  sealed?
2 A. Correct.
3 Q. If it’s not sealed, what, if anything, do you do?
4 A. We locate the officer and have him to come and
5 reseal it and sign his initial that he’s resealed the
6 evidence up .
7 Q. And typicélly in a case such‘as this, is the
8 evidence -- such as State’s Exhibit 11, 9 and 11, is it
9 requested by the officer to be analyzed and tested?
10 A. Right.
11 Q. And was it dbne that -- was that done in this case?
12 A, It was.
13 Q. And did you take these items over to the
14 Anderson/Oconee Forensics Lab?
15 AaA. 1 did. |
16 Q. And were they in the same condition as when you
17 received them from the evidence locker?
18 A. They were.
19 Q. If théy had not been or had been changed or altered
20 any shape, way or form, would you have indicated thét?
21 A, I would have.
22 Q. And were they?
23 'A. Were they what?
24 Q. Were thése items altered in any shape, way or fdrm?
25 .

A. No. No more than being tested and repackaged back
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Belinda Lee - Cross-Examination by Mr. McElhannon

up.

0.

A.

Q.

By the chemist?
Right.

Okay. And do you recall what days you dropped these

items off?

A.

0.

>

0.
A

Yes. On May the 31st, 2012.

Was that on the crystalized substance?
It was.

What about the élass pipe?

The glass pipe was on November the 15th when it was

dropped off.

Q.

And after you drop these items off at the lab, do

they stay in the custody of the lab until they’ve

finished testing?

A.

Q.

>

PO

Right.
And you get them back in your possession?
I do.
In this case, were these items returﬁed.to you?
They were.
MR. CAMPBELL: I have no further qﬁestions.
THE COURT: Cross-examination?

CROSS-EXAMINATION

BY MR. MCELHANNON:

0.

Ms. Lee, you said that the crystal substance, which

I think has already been testified to that it was

97
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positive for meth, was dropped on the May 31lst, 20127

A. Yes.

Q. Was that when it was dropped into the drop box?
A. No(bit wasn’t. I let them -- collect them up and
take them all -- try to take them all at one time.

Instead of taking one every day, I let them collect up
and we take them all at one time.

0. And do they go to Columbia to SLED to be analyzed?

A. They go to our forensic lab.

Q. The Anaerson/Oconée ———

A.b Down to the forensic lab, the léb that does the drug
testing. |
. Q. Here in Anderson?

A. Right.

Q. And the item that was -- I think had the glass pipe

in it, you said that was not‘dropped off until November
the 15th?

A. I guess we -- that was delivered on November the
15th. It had stayed back after I took the first one
over. And then .I took it over at a later date. It was a
separate item.

Q. So all the evidence just didn’t gd over at the same
time? |

A. No, it didn’t.

Q. From May the 10th or 11 -- this incident occurred
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Todd Caron
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on May the 10th, 2012 -- to November 15th, 2012, when

that

item was taken, where was it kept?

It was locked up in our drug vault.

So it was actually dropped in the lock box at the
time --- |

It was.

--- with the other evidence, but it just wasn’t sent

for testing until later?

A.

have.

Right.

MR. MCELHANNON: That’s all the questions I

THE COURT: Okay. May this witness be excused?
MR. CAMPBELL: Yes, Your Honor.

THE COURT: Any objections?

MR. CAMPBELL: No objection.

THE COURT: Okay. Thank you, ma’am.

MR. CAMPBELL: Your Honor, the State calls Todd

Caron to the stand.

Q.

A,

TODD CARON,
'BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION

BY MR. CAMPBELL:

Mr. Caron, where are you employed?
Anderson County Sheriff’s Office.

How long have you been employed there?

99
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C;”; : 1 A. vSixteen years.
2 Q. What is your capacity or position?
3 A. I am a sergeant over the evidence division.
4" Q. And What exactly is your job duties?
5 A. Oversee the safekeeping of'evidence, property turned

é into the Sheriff’s office.

7 Q. ,‘And regarding this casé, was the evidence in this
8 case maintained in the care, custody and cohtrol of

9 vyourself or your feéhniéians?

10 A. It was.-

11 Q. And when evidence such as this is dropped off to

12 you, does anybody else have access where they can come in

13  and get to it?

14 A. There’s only three peoplé, four people.that have.
15 keys, myself, my direct supervisor, Lieutenant Chris
16 Scott, Ms. Lee and Pansey Allen.

17 Q. . So even thelSheriff doesn’t have access to the °
18 evidence?

19 A. He has to knock to get in the buildihg.

20 _Q. And was these items -- in this case, you’ve seen
21 State’s Exhibit 1 thrdﬁgh 12. Have they been maintained
22 in.your care, custody and control since May 10, 20127
23 A, They have.

24 Q. Other than when they have been sent out for testing?

25 A, Correct.
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Q. And after they were tested, did you receive these
items back into your care, custody and control?
A, We did.
Q. And were these items maintained by you until you
brought ﬁhem to court today?
A. That;s correct.
MR. CAMPBELL: I have no further questions.
THE COURT: Cross-examination?
CROSS—EXAMINATION
BYVMR. MCELHANNON:
Q. Sergéant Caron, did you do prints on these items,
some of these items?
A. I did. I processed some of the items for
fingerprints. Not the bags of the crystal substance.
They were at the lab. But as far as the Pringles can,
the scales, the baggies, yes, sir. And the glass pipe.
Q. I believe your report here says that you processed
one glass pipe, one digitél scale, one Pringles can and
several plastic bags that were inside the Pringles can?
A. Yes, sir.

Q. And you actually performed the powder and ---

A. Yes, sir.
Q. --- and trying to get prints off ---
A. Yes, sir. Processed them for fingerprints using

fingerprint powder, yes, sir.
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.

I Q. And were you able to find any latent prints on any

2 of those items?

3 A. I was not.

4 MR. MCELHANNON:" That’s all the questions I -
5 have. \

6 MR. CAM?BELL: On; question.

7 REDIRiEC‘Il' EXAMINATION

8 BY MR. CAMPBELL:

9 Q. " Is that unusual, Detective Caron?

10 A To not find fingerprints?

11  0O. Uh-huh (affirmative).
A

(:?? 12

No, it is not unusual.

13 MR. CAMPBELL: No further questions.
14 " MR. MCELHANNON: Just one.
15 RECROSS EXAMINATION

16 BY MR. MCELHANNON:

17 Q. Would it be unusual ﬁot to find prints on a piecé -
18 were you -- would you agree that it’s easy to put

19 fingerprints on a piece of glass?

20 A. Depending_on how it was handled.

21 Q. So if a actual glass pipe was found in someohe’s

22  pocket, would it not haVe some smudges or some kind of

23 prints on it?

24 A. Being stuffed in someone’s pocket, it’s a good

25 possibility in the pocket and in being taken out of the
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pocket, the prints could be wiped off.
Q. Did you find any partial prints or anything on
anything on any of these items?
A. If T found any partial prints at all, I would have
pulled them.
MR. MCELHANNON:. I have nothing further.
THE COURT: May he be excused?
MR. CAMPBELL: Yes, sir.
MR. MCELHANNON: No objection.
THE COURT: All_right. Thank you, sir.
MR. CAMPBELL: Your Honor, the State calls
Meredith Lanford.
MEREDITH LANFORD,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MR. CAMPBELL:
Q. Ms. Lanford, where are you employed?
A. I am employed with the Anderson/Oconee Regional
Forensics Laboratory.
Q. And what exactly is your job duties?
A. My main duty is to analyze evidence that’s brought
to our laboratory for any suspected controlled
substances.
Q. And what is- your position there?

A. I'm a forensic chemist.
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1 Q. And how long ‘have you been a ferensic chemist?"

2 A. I have been a forensic-chemiet for almost eight

3 years.

4 Q. Can you please tell the ladies and gentlemen of the
S Jjury what type of training and experience you’ve had to
6 get to where you are‘rigﬁt now?

7 A. I graduated from Clemson University with a

8 Bachelor’s in Science Degree in Chemistry. I then went
9 on to complete the Forensics Science Certificate Program
10 at Greenville Technical CQllege. I was trained and
11 certified as a forensic cﬂemist with my former employer,
12 the Charleston‘Police Laboratory as well as with the
13 Anderson/Oconee Forensics Laboratory. I received
14 training from the Drug Enforcement Administration in the
15 area of forensic drug chemistry. - I’m-a member.of the
16 American Chemical Society as well as the Clandestine
17 Laboratory_InQestigative Chemist. And every year we have
18 to complete and pass a proficiency test examination.
19 Q. And what type of illegal substances are you trained
20 in to test?
21 A. Everything from methamphetamine to preseription
22 drugs to coeeine and crack, any kind of -- anything
23  that’s ;eally a controlled substance.
24 Q. And do you know in your career ——fana obviously
25

limit it to methamphetamines -- how many times you have
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tested methamphetamines?
A. Probably over two thousand times.
Q. And have you ever testified in court and been

qualified as an expert?

CA. I have.
Q. How many times?
A. Twelve times.

MR. CAMPBELL: Your Honor, at this time, T move
to have Ms. Lanford qualified as an egpert witness.

THE COURT: In what area, please, sir?

MR. CAMPBELL: Forensic analysis of narcotic
substances.

THE COURT: All right.

Mr. McElhannon, what’s your position?

MR. MCELHANNON: No objection, Your Honor.

THE COURT: No objection?

-All right. Madam Foreman, ladies and gentlemen of
the jury, normally witnesses are limited to testifying as
to what they see, they hear, they smell. Basically on
your senses. However, if someone’s education or
experience gives them expertise in a particular area,
they’re allowed to give an opinion in the area for which
they’ve been qualified. |

In this case, Ms. Lanford has been stipulated to be

an expert in the area of forensic chemistry analysis, so
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1 that means that she’ll be allowed to give her opinion in
2 that area. Her testimony is just like any other
3 testimony in this trial. You may accept it. You may

4 reject it or you do with it what you think is proper.

5 Mr. Campbell?
6 Q. Ms. Lanford, in this case, did you have occasion to
7 analyze two items that were brought to you by Ms. Lee?

8 A. I did.

9 Q. I'm going to show you what’s been marked as State’s
10 Exhibit 9 and 11. And I’1ll let you take them one at a

11 time.' If you could, please, ma’am, identify these items?

12 A. These are the items submitted from Belinda Lee at

13 the Anderson/Oconee -- I'm sorry —- the Anderson

14 Sheriff’s Office that contained a drug Best Kit.

15 Q. And when did you feceive these items?

16 A. I received this particular item on May 31st, 2012,

17 that contains the two baggies. - And then I received the

18 glass pipe on November 15th, 2012.

19 Q. And when you received it, were both items sealed?

20 A. They were.

21 Q. And can you pleaée just tell the ladies and

22 gentlemen of the jury the process and procedure you go

23 through when you chemically analyze these items when you
(ij 24 receive them?

25 A, Yes. The first thing I do is remove the substance
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from ény packaging. I take a weight of the substance,
and then I perform two screening tests to help me narrow
down what controlled substance may be present. And then
I perform two confirmatory tests on the instruments in
our laboratory to identify if a controlled substance 1is
present and what it is after it’s found present.

Q. And .when you say you weigh these items, are the
scales that you use, are they officially calibrated?

A. Yes, they are.

Q. And in this case you weighed the two -- looking at
Sfate’s Eghibit Number 9, did you weigh the two baggies
that were submitted to you?

A. I did.

Q. And what type of fest did you perform and what type
of weight and what did you find?

A. On the first bag, I weighed -- the actual substance
weighed six point eight zero grams. And on the second
bag, the actual weight was zero point one four grams.
With both of these I performed -- the screening tests I
perform are a color test similar to what the officers do
on the road. And then, also, a -- the other screening
test is performed on one of our instruments. It’s the
UV/Vis spectroscopy. And then I performed the two
confirmatory tests, one being infrared spectroscopy and

the other being gas chromatography/mass spectrometry.
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‘1 Q;_ And in laymen’s terms, what exactly are you doing?
2 A, Basically, like I said, the two screening tests just
3  help me to determine what kindvof possible controlled
4 substance is there. And then the last two tests are
S actual'running of the sample against a library to confirm
6 the actual substance.
7 Q. And when you say library, are‘youvreferring to other
8 drugs that are similaf to this?
9 A. Correct.
10 Q. And in this case, you did the test, performed the
11 test, on both these two baggies in State’s Exhibit Number
12 92
13 A. I did.
14 Q. And what was the official weight that you received
15 on both of those? |
16 A. Do you want a total weight?
17 Q. Go ahead and give the total.
‘18 A. Okay. The total weight was six point nine four
19 grams.
20 Q. And when you did the weight, when you weigh it, do
21  you weigh it with a bag that it is =- that it comes in?
22 A. No, I do not. I remove all packaging.
23 Q. So it’s pure substance that you’re weighing?
24 A.  Correct. |
25 Q. And what type of narcotic did your test show?
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A. I found that the first itém contained
mefhamphetamine and as well as the second bag also
contained methamphetamine.

Q. Aﬁd did you perform the same type of analysis and
test on State’s Exhibit Number 11, the glass pipe?

A. IAdid.

Q. And were you able to determine a weight regarding

any type of substance that may or may not have been found

 inside this pipe?

A. I did.
Q. Okay. And what is the results of that?
A. The weight I found for the substance in the pipe was

zero point zero six grams.
Q. And.what type of substance did you find?
A. Methamphetamine.
MR. CAMPBELL: Your Honor, that’s all the
questions I have of this witness.
THE COURT: Cross-examination?

CROSS-EXAMINATION

BY MR. MCELHANNON:

Q. Ms. Lanford, the two baggies that you tested were
delivered to you on -- or you did this report on
September the 17th, 2012, or was that when it was
delivered to-you? Do you have your report?

A, Yes, sir. The actual date of the -~ that this
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N 1 particular kit was submitted to the lab was May 31lst,
2 2012. |
3 0. So September 17th is the date you actually performed

4 the analysis?
5 A. No. The -- September 17th, 2012, is the éctuél date
6 that this report was issued.
7 Q. Okay. And on that report, what ~- what is the
8 incident date?
9 A. I ha&e an incident date as May 10th, 2012.
10 Q. Okay. And do you see the three subjects’ names
11  below that?
(:N: - 12 A; Yes, I do.
- 13 Q. And who are they?
14 A. I have a Christopher Lee Todd, Loretta Michelle
15 Crisp, and Frances.Elizabeth Moore.
16 0. Okay. And the incident date on that is May the 5th
17 -- I mean, 10th, 2012°?
18 A. Yes, it ‘is.
19 Q. Now, if you would go to the analysis report of the
20 glass pipe. And there again the date is November 27th,
21 20122
22 A, Yes.
23 Q. Is that the day that you performed the analysis on
(ﬁt 24  the pipe? o

25 A. No. This is the date that the -- that this actual
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report was issued.

Q. Okay. And I believe Ms. Lee testified that she sent
the pipe sometime in November for you to analyze; is that
correct?

A. Yes, sir.

0. Okay. Aﬁd if you’ll go down to the incident date.
What does it say on that date fdr this incident?

A. This incident date says August 10, 2012.

0. Is that consistent with the two baggies?

A. No, it is mnot. That would be a typo on my part.
Q. The same for each subjects that are listed on that
analysis?

A. Yes. Christopher Lee Todd, -Loretta Michelle Crisp

and Frances Elizabeth Moore.

Q. Okay. And in your experieﬁce of doing these tests,
is point oh six grams, which is what you say was in the

pipe, do you consider that, in your opinion, residue?

A, Actually, in this case, it was not residue. It had
-- what we consider residue is anything less than zero

point zero zero grams.

Q. Okay. So this was a little bit more than residue?
A, Correct. |

Q. So this could have been someone that was actually
using ---

MR. CAMPBELL: Objection, Your Honor. That
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calls for speculation on her pa;t.

THE COURT: 1I’ll sustain the objection.

MR. MCELHANNON: Nothing further, Your Honor.

MR. CAMPBELL: I have no further questions.

THE COUﬁT: May this witness be excused?

MR. CAMPBELL: Yes, sir.

MR. MCELHANNON: No objection.

THE COURT: Thank you, ma’am.

MR. CAMPBELL: Your Honor, may we app;oach?

THE COURT: Yes,'sir. |

(WHEREUPON, 'a bench conference was held off the
record.) |

THE COURT: All right. Madam Forelady, ladies
and gentlemen of the jury, the attorneys advise that they
have soﬁe logistical matters we need deal with for the
rest of the afternoon. So what I’'m going to do is go
ahead and call a recess for the rest of today. I’m going
to ask that you be in your jury room at nine twenty-five
in the mornind. Normally, we start at nine but we will
start at nine—thirty tomorrow. And we will start
promptly at nine-thirty.

Let me remind you, please, not to speak with anyone

. about this case including spouses or one another. Okay?

But thank you for being here, and you’re excused for the

evening.
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(WHEREUPON, the jury exited the open court at
approximately 3:58 p.m.)
THE COURT: All right. Anything further from
the State before we bfeak for the day?
MR. CAMPBELL: No£ on what we’ve done so far.
What I have -- I have State’s Exhibit 7 and 8. Your

Honor, I would like to go downstairs and make a copy for

" Mr. McElhannon so he can listen to them later. I’ve

listened ~- as I told Your Honor at the bench that two of
them I’'ve already listened to. I listened to some
yesterday. And we had to remove a few more items to, I
guess, make it where it wouldn’t prejudice him with some
other issues that he had -- was-involved in. And I think
it would be appropriate to allow time for Mr. McElhannon
to listen to them and make sure fhere’s nothing else he
wants removéd. So I would like to take 7 and 8 with me
to make cqpies for him.

THE COURT: -Okay.

MR. CAMPBELL: 1I’ll maintain them in my care,
custddy and control. And then we’ll take time to set up
in the morning. We’ll have the machine set up.

THE COURT: And just for the record, those are
matters that have been previously made available to him;
it’s just the redactions were what you were working on?

MR. MCELHANNON: That’s correct, Your Honor.

113
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1 Yes, sir.

2 THE COURT: Okay, certainly.
3 I assume you have no objectioh to him doing that?
4 MR. MCELHANNON: No objection. I trust Mr.

5 Campbell. But I would say that even if my copies are not
6 what’s on there, I will then make an objection.

7 THE COURT: I understand that.

8 MR. CAMPBELL: He can stand thére and watch it.
9 He’s welcome to copy it.

10 THE COURT: All right. We’ll see you guys

11  tomorrow morning at nine-thirty, and we’ll resume the

(Z? 12 trial.

13 (WHEREUPON, court -stood .at recess in this case.)
14 ' January 8, 2013
15 THE COURT: Guys, we have a note from juror

16 number 189 that she is sick with a fever. So I just
17 figured we’d just let her go, put the alternate on. Any

18 objection to that?

19 : MR. MCELHANNON: No objection.
20 ' MR. CAMPBELL: No objection, Your Honor.
21 THE COURT: Very good. I tell you what. Any

22 problems going ahead and letting the Clerk let her go
23 instead of making her come out here?
<:“ 24 MR. CAMPBELL: No.

25 MR. MCELHANNON: No.
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THE COURT: If you’ll just

(WHEREUPON, Court’s Exhibit Number 2 marked for

identification.)’

' THE COURT: All right.

Defense before we get started?

MR. MCELHANNON: No,

THE COURT: From the State?

MR. CAMPBELL: No, Your Honor.

THE COURT: Are you ready to proceed?
MR. CAMPBELL: Yes, sir.

THE COURT: Are you ready to proceed?

MR. MCELHANNON: Yes,

(WHEREUPON, the jury entered the open court at

approximately 9:36 a.m.)

THE COURT: Did y’all have a nice evening?
understand we had one of the jurors who’s under the
weather today, so we have excused that juror.

And ma’am, you were once the alternate,
going to move you over to the regular jury.
Is the State ready to proceed?
MR. CAMPBELL: Yes, Your Honor.

THE COURT: 1Is the Defense ready to proceed?

MR. MCELHANNON: Yes,

THE COURT: Will you call your next witness,

please, sir?

Anything from the

Your Honor.

Your Honor.

Your Honor.
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MR. CAMPBELL: Your Honor, the State calls Rob

Gebing to the stand.
(WHEREUPON, the witness was duly.sworn.)

MR. CAMPBELL: Your Honor; can-we approach ju
reél quickly?

THE COURT: Yes, sir.

(WHEREUPON, a bench conference was held off the
record.)

THE COURT: Ladies and gentlemen, Counsel
informs me that they’re getting ready to put on some
audio or video type evidence. And there was concern as
to whether or not you would be able to hear it. So if
during the course of the trial, if it’s not loud enough
for you to hear it or if it’é distorted somehow, raise
your hand and we’ll stop and try to make sure that you
can.

ROB GEBING,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. CAMPBELL:
Q. | Please state your name for the record.
A. My name is Robert M. Gebing, Jr., G-E-B-I-N-G.
Q. Mr. Gebing, you’re employed'at the Anderson County
Sheriff’s Office? | |

A. I am.

st
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Q. How long have you been employed in law enforcement?
A. I've been there eleven years plus, with the
Sheriff’s office over eleven years. And before that, I
was a military police in the Army.

Q. Okay. And what exactly is your currént position or
job duties at the Sheriff’s office?

A. Currently, I’'m a sergeant with the criminal
investigafions division. I'm a supervisor.

Q. And were you asked by Deputy Whitfield to assist in
this case?

A. I was.

Q. And in what capacity did he ask you to help out?

A. He came and asked whether I still had access to the
jail phone call system. He wanted me to help him listen
in on some calls that Mr. Todd had been making.

Q. And do you routinely make it part of your practice
to listen in to inmate calls?

A. I do.

Q. And why do you do this?

A. Investigative purposes. A lot of times people say
something potentially incriminating as it relates to
their case.

Q. And did you listen in to phone calls in this case?
A. I have.

Q. Let me ask you this. Are inmates who are currently

117
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incarcerated at the Anderson County Detention Center --

are they allowed to use cell phones inside the detention
center?

A. Cell phones in the detention center are contraband.

They’ re not allowed.

Q. So are inmates allowed to make phone calls?
A. They are using the provided phone system at the
jail.

Q. And can you please just tell the ladies and
gentlemen of the jury basically how an inmate goes about
making a phone call at.the jail?

A. There are phones provided in the housing units in

thé cells. All the phone calls go through a company

called Pay Tell Communications. It’s kind of like a pre-

pay system where somebody has to pay into an account, and
then the-inmate has to access the phone system using a
personal application number and then direct their call

from there. So it’s all provided through the County.

. It’s specifically the jail.

Q. And are these phone calls being reéorded?

A. They are.

Q. And are the inmates -- when they make a phone call,
are they informed that these phone calls are being
recorded?

A. They are. Twice during the initial startup of the
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call when the inmate initiates a call, they are told that
their call is being recorded and subject to monitoring.
And then when the recipient picks up, it also goes
through the same recording and says the same thing.A And
then there’s also a sign near phones in the jail.

Q. And how long has the jail used this.systém?

A. Three or four years. I’m not sure of the date, but
it’s a good many years.

Q. And in this particular case dealing with Mr. Todd,
did you monitor some of his phone calls?

A. I did.

Q. And approximately how many phone calls do you think
you —-- well, during the pefiod that you were looking into
this case,_ﬁow many phone-calls did he approximately
make? | |

A. During his incarceration now, he’s made two hundred
and eighty-three calls that are his own PIN. He’s made
-- and this is an estimate -- probably forty more using
other people’s PIN numbers. So he’s up over three
hundred calls total during this current period of
incarceration.

Q. If you would please explain to them -- I don’t know
if they probably understand. What do you mean by using a
PIN and other people’s PIN number?

A. When somebody’s booked in, they’re given an inmate

119
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I.D. number. Typically, when they make a call, they have
to enter that. And then when the call shows up in the
search system, it’1ll -- you can just search it by name.
You can search it by. their PIN number. You can search it
by target number. But t§>make a call, you have to enter
a PfN number, either your’s or somebody else’s. The bulk
of his calls, he’s used his own. But there‘have been
some instances where he’s gotten somebody else toiprovide
his PIN number and then made calls 'to target numbers that
he desired. |

Q. Is that a routine practice by inmates?

A. It’s fairly common |

Q. And did you'actually listen to all of these phone

calls?

A, No.
Q. And approximately how long are these phone calls?
How long -- how many minute-wise do they vary?
A. They héve a time limit of ébout.fifteen minutes. So
there’s -- most of the calls, if they go the duration,

it’1l be about. a fifteen—minute total call. And there’s
not a limit on how many calls they can make. So some
dayslthey make two to.three calls one right after the
other, so there’s quite a few of them.

0. And based on what you heard -- you didn’t listen to

all of them, but you listened to some of them. Did you
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actually copy these?

A. Yes.

Q. And you provided those to the State; islthat right?
A. Well, I’'ve copied some of them. I didn’t copy ail
them. Some of them weren’t terribly relevant. -But the
ones that I felt had some sort of potential evidentiary
valﬁe, I was able to save to my hard drive and I turned
it over to the Solicitor’s office for review.

Q. And these phone calls, how were you able to
ascertain that they were actually Mr. Todd?

A. Again, a person either has to enter a PIN number or
a target number. The system allows you to search by
inmate name, inmate I.D. number. Or if you’ re not sure
they’ re using somebody else’s name, you can search it by
the number they called. So if I wanted to search Mr.
Todd’s father’s phone number, for example, I can just
enter that phone number and it will cbme up with every
inmate who had called that number during the specified
time period. Thére’s several different ways that_you can
go about it. |

Q. And I'm ‘going to show you what’s been marked as

-State’s Exhibit 7 and 8.  Please identify what these are,

sir.
A. These are computer C.D.s of some of the recorded

phone calls that have been offered to the Solicitor’s
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office for review.

0. And these are recérdings that you made off the jail
system?

A. Yes.

Q. And do these recordings fairly and accurately
represent what -- the phone calls that Mr. Todd made on

the dates these correspoﬁd to?

A. They do.

Q. and of all the phone calls, did you narrow it down
just to a couple of calls that you felt were relevant for
this case?

A. As of yesterday, I got fifty-~eight calis saved to my
hard drive which, again, that I thought might have some
sort.of relevance. And then I'm not even sure how many I
turned over for review. And then we’ve narrowed that
down even further to the ones that were most compelling
and most relevant to this case. 8o I’ve got -- there’s
several of them out there, but these are the ones that
seemed to illustrate our point.

MR. CAMPBELL: Your Honor, at this time -- I

“know we’ve already agreed that all of these items are

entered into evidence. But at this time, I want to go
ahead and start publishing these to the jury if that’s
okay.

THE COURT: All right. Go right ahead.



123

State v. Christopher Lee Todd 2012-GS-04-1359 123
Rob Gebing - Direct Examination by Mr. Campbell

1

2

10
11

12

13

14

15

16
17
18
19
20
21
22
23
24

25

(WHEREUPON, a portion of State’s Exhibit Number 7
was published to the jury.)
Q. Detective Gebing, you listened to these phone calls

prior to providing them to the Solicitor’s office; 1is

- that correct?

A. I did.

Q. Regarding this case here on May ~-- or phone call of
May 24, 2012, who is the person.who,he is speaking'to,
Frances, that you learned? -

A, Frances Elizabeth Moore. She was a co—defendant in

this particular case. She was also his girlfriend at the

vtime, and they have a child in common.

0. And who is the Michelle that she referred to in this
case?
A. Loretta Michelle Crisp, his sister, who additionally
is a co-defendant in this case. |
Q. And what was in this call that especially intefested
you enough to save it for and to bring it to my
attention?

MR. MCELHANNON: Your Honor, if I could object.

I think the call itself speaks for itself. 1If he’s going

to inject speculation, my objection is on speculation

about what the call was about. I think the call speaks
for itself. 1It’s the best evidence.

THE COURT: I note your cbjection. Overruled.



124

State v. Christopher Lee Todd 2012-GS-04-1859 _ 124

Rob Gebing - Direct Examination by Mr. Campbell
1 Go aﬁead. '
2 A.  What compelled me to save and bringvthis call to
3 your attention, again, is the direct conversation that
4 the two of them had regarding this charge, his insistence
5 that, take the charge. Not just take the charge, but
6 take it from me. In my opinion -- and again, that’s open
7 to interpretation‘—— just the wdrding of that was wrong.
8 If it was, why don’t you own up and take your own drug,
9 he could have said anything else. But it’s, why don’t
10 YOuItake'that charge for me.i Her resistance to it, the
11 fact that she gets upset and sheas pleading with him,
12 doﬁ’t make me do this. You know, if you care for me at
.13 all, why can’t Michelle do .it? If it was her drugs, why
14 ivaichelle doing it even an option? So those were the
15 things that were going through my mind when I heard that.
16 And that’s what made it compelling to me, aﬁd that’s why
17 I brought it to your attention.
18 Q. I'm going to play -- did you make two more
19 recdrdings for this court hearing?
20 A. I have.
21 MR. CAMPBELL: At this time, we’re going to
22 play State’s Exhibit Number-8;v For the record, the first
23 tape, the first phone call was‘played off of State’s
24 Exhibit Number 7. We’re now going to State’s Exhibit
25 Number 8.
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(WHEREUPON, State’s Exhibit Number 8 was published
to the Fjury.)

MR. CAMPBELL: Your Honor, at this time, we'’re
going to play the last call. There was another call on
State’s Exhibit Number 7.

(WHEREUPON, a portion of State’s Exhibit Number 7
published to the jury.) |
Q. Detective Gebing, based on what you’ve heard, is
this the person who’s making the calls identifies
themselves as Little Chris. Were you able to determine
that’s actually Chris Todd who’s sitting in the courtroom
today?
A. Through a number of factors, yes.
Q0. How did you do that? ‘
A. Little Chris is his nickname. And those that I know
who know him refer to him as that. Additionally, these
two calls in particular, he used his actual PIN Number.
The target number was registered to his father, Ray
Human, of 3507 Woodview Drive in Anderson. And then I'm
familiar with both his and Frances’ voices. So taken as
a whole, that’s why I could determine that.
Q. Okay. What is Mr. Human’'s full name?
A. Paul Raymond.
Q. And based on these last two phone calls, what of

those two phone calls interested you enough to feel they
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1 were directly relevant to this case?

2 A, They were one right after the other. This first of
3 the two that you just heafd, again, what brought that to
4 my attentiOn, what was really compeiling about tﬁat, was
5 him wanting her to know what he told the lawyers so she
6 could, you know, have that in her mind. He even at one
7 point commenté, I'm telling you what to say.

8 The second call is justAa continuation of it, but a
9 1little more in-depth where, in my opinibn, he was

10 coéching of questioning her, making sure she knew what to
11 say. And at some points, he even corrected her, you

‘(?71 12 know, when he was asking, where were we going. And she
| 13 answers. He actually stops and corrects her. That’s

14 what was so particularly compelling about these. And

15 that’s why those are two of ‘the calls that I brought to

16 vyour attention.

17 MR. CAMPBELL:. I have no further questions of

18 this witness.

19 Thank you, Deputy. Please answer any questions Mr.

20 McElhannon may have.

21 THE WITNESS: Yes, sir.

22 THE COURT: Before you do, Mr. McElhannon,

23 let’s take about a five-minute break this morning.

(““ _ 24 Madam Forelady, we’re going to take about a five-

25 minute break. If you need additional time, just let us
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know.
(WHEREUPON, the jury exited the open court at
approximately 10:34 a.m.)
THE COURT: Mr. McElhannon, are-you ready to
proceed?

MR. MCELHANNON: Yes, Your Hénor.

THE COURT: Mr. Campbell?

MR. CAMPBELL: Yes, Your Honor.

THE COURT: Very good.

THE BAILIFF: Are you ready to bring in the

jury, sir?

THE COURT: Yes, sir, you can bring them in.

(WHEREUPON, the jury entered the open court at
approximately 10:47 a.m.)
THE COURT: Mr. McElhannon, you may proceed.
MR. MCELHANNON: I have no questions of Mr.
Gebing, Your Honor.
THE COURT: All right. Mr. Gebing, you may
step down.

THE WITNESS: Thank you, Your Honor.

THE COURT: Would you call your next witness?

MR. CAMPBELL: May we approach, Your Honor?
THE COURT: Yes, sir.
(WHEREUPON, a bench conference was held off the

record.)

127
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( . Defense Motions at End of State’s Case
N 1 MR. CAMPBELL: Your Honor, that’s the State’s

2 case. We rest.

3 THE COURT: Okay.

4 Madam Forelady, ladies and gentlemen of the jury,

5 the State has indicafed that they have presented the

6 evidence that it intends to present in its case—in—chief.
7 At this point, I have certain administraﬁive matters I

8 need to attend to. I know we just took a quick break,

9 but go ahead and let’s have a morning break. We’re going
10 to be a little while, and then we’ll bring you back in

11  here for further proceedings.

(:x ' 12 " If you would take the jury back to the jury room.
’ 13 Do you need anything back there?’
14 MADAM FORELADY: No. We’re fine.
15 o h THE COURT: Thank you. If you’d go‘back to

16 your jury room.

17 (WHEREUPON, the jury exited the open court at
18 approximately 10:48 a.m.) !
19 THE COURT: All right. Mr. McElhannon?
20 | MR. MCELHANNON: "~ May it please the Court, Your

21 Honor. At this time, I would like to make a motion for a
22 directed verdict based.on the fact that I don’t believe
23. the evidence substantiates the charge of P.W.I.D. meth

( """ - 24 against Mr. Todd. The testimony of. the officers were

25 that another third party or Ms. Frances Moore admitted
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that the drugs in the trunk of this vehicle were hers.
And she admitted that on tﬁe scene. I don’t believe
these telephone calls that were just played actually
showed Mr. fodd coaching her in any way. I believe it
showed him wanting her to make sure that she knew what
the truth of the matter was and she needed to come
forward and get him out of this because he shouldn’t have

been there in the first place. So I would like to make

~ that motion.

THE COURT: All right. I’m going to deny your

motion. You know, looking at the evidence, that there’s

-- the Court doesn’t weigh the evidence, just looks for
the existence of evidence. And I find there is evidence
in the record from which a jury may find the Defendant is
guilty of P.W.I.D. meth. And therefore, I’m going to
deny the motion.

All right. At this stage, Mr. Todd, would you
please stand and raise your right hand?

(WHEREUPON, the Defendant was duly sworn.)

THE COURT: All right. Mr. Todd, at this point

I'm going to explain to you certain of your rights. If
you do not understand anything I tell you, please let me
know. Okay? If you want me to explain anything in-
further detail, I’il be glad to try to do so.

But we’ve reached that point in the trial where you

129
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I have a right to present a defense. You have a right also
2 to claim the protections provided to you by the Fifth

3 Amendment of the United‘States Constitution which in part
4 provides as follows. No person shall be compelled in any
5 criminal case to be a witness against himself. Number

6 one, have these rights been explained to you?

7 ' THE DEFENDANT: Do I =---

8 o THE COURT: Have your Fifth Amendment rights

9 been explained to you?

10 THE DEFENDANT: Yes, sir.
11 THE COURT: Do you understand them?
C 12 THE DEFENDANT: Yes, sir.
13 - THE COURT: I need you to speak up, please,
14 sir. |
15 THE DEFENDANT: Yes, sir, I understand them.
16 THE COURT: Okay. What that means, Mr. Todd,.

17 is you can’t be required by your attorney, by me, by

18 anyone to take the stand in this case. On thé same vein,
19 jou have a rightvto feStify in your own defense if you

20 desire. But that is a personal right and only you can

21 decide whether or not you want to exercise the right to
22 testify or the right not to testify. Do yéu understand?
23 THE DEFENDANT: Yes, sir.

24 ' THE COURT: -Okay. Now, if you decide you are

25 going to téstify in this matter, you’ll be subiject to the
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- 1 same direct and cross-examination as any other witness

2 who may come before this Court and testify. Do you

3 understand that?

4 THE DEFENDANT: Yes, sir.

5 _ THE COURT: Also, you could be cross-examined
6 on any matter that would be relevant to this case. If

7 you have a record of crimes involving false statement or
8 dishonesty or a conviction where you could be sentenced
9 to more than a year and I find that the probative value
10 of those convictions cutweighs the prejudicial impact on

11 your case, then you could be cross—-examined by the State

Cib( 12 on the existencé of those convictions. Do you understand
- 13 that?
14 | THE DEFENDANT: = Yes, sir.
15 " THE COURT: And.the obvious reason is they

16 would want to impeach your credibility. Do you

17 understand?

18 THE DEFE&DANT: Yes, sir.

19 THE COURT: ©Now, if you decide that yoﬁ are

20 going to testify in this case, you have to make that

21 deciéion on your own, freely, voluntarily and

22 understanding your rights under the FifthrAmendment to
23 the United States Constitution. Do you understand that?

24 THE DEFENDANT: Yes, sir.

25 THE COURT: Okay. Now, I’1l allow you time to
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speak with Mr. McElhannon, family members or someone else
if you want to speak'with them about wﬁether or not you
should take.the stand and testify. But ultimately the
decision on whether or not to testify will be up to you.
Do you understand?

THE DEFENDANT: Yes, sir.

THE COURT: Now, if you decide that you do not
want to testify and you want to exercise your Fifth
Amendment right, in just a few minutes when I chargé the
jury on the law, I will teil them that théy may hot
discuss or consider the fact that you did not testify
whatsoever because that is your Constitutibnal right and
that the burden of proof remains on‘the State at all
times. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Ha&e you understood all that I’'ve
gone over with you thus far? ‘

THE DEFENDANT:' Yes, sir.

THE COURT: Do you have any questions of me?

THE DEFENDANT: No, sir.

THE COURT: Do you have; any questions of Mr.
McElhannon? |

THE DEFENDANT: ©No, sir.

THE COURT: Would you like additional timevto.

consuit with anybody about whether or not you want to



\\.

State v. Christopher Lee Todd 2012-GS-04-1859 133
Defendant Given Fifth Amendment Rights

1

10

11

12
13
14
15
16
17

18

19
20
21
22
23
24

25

testify?
THE
THE
case?
THE
THE
THE
. negative.)
THE

COURT:

DEFENDANT: No, sir.

Do you wish to testify in this
DEFENDANT: No, sir.
You do not?

COURT:

(Shook head side to side in the

1

DEFENDANT:

COURT: Okay. Very well. Mr. McElhannon,

do you have any other witnesses you intend to call in

this case?

MR.

MCELHANNON: I don’t believe we’re going to

present a defense, Your Honor, any witnesses.

THE
Todd?

THE

THE

THE

THE

THE

THE

argument?
MR.

 THE

COURT: 1Is that your understanding, Mr.
DEFENDANT: Yes, sir.

COURT: 1Is that your desire?
DEFENDANT: Yes, sir.

COURT: Sir?

DEFENDANT: Yes, sir.

COURT: Okay. So you will receive the last
MCELHANNON: Yes, sir. Thank you.

COURT: I don’t think you presented any

evidence in this case, have you?

133
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MR. MCELHANNON: No, Your Honor.

THE COﬁRT: All rigﬁt. You have copies ~- have
you had a.chance_to look at the proposed charge?

MR. MCELHANNON: I have, Your Honor.

THE COURT: Do you have any objection as to the
substantive law on P.W.I.D. or simple bésséssion?

MR. MCELHANNON: No, Your Honor.

THE COURT: Mr. Campbell, have you had a chance
to look at the proposed charge on the substantive law?

MR. CAMPBELL: I have. |

THE CCURT: Any objections?

MR. CAMPBELL: No, Your Honor.

THE COURT: All right. Let me go over, just
for the record -- and I know I’ve been with both of you
guys before. But my basic charge that in-between -- I
give my charge in three parts. The first part is the
duties that define and control the jurors’ duties as
jurors. The second part would be the iaw of possession
with intent to distribute and simple possession. And the
third aspect would be considerations abput their
deliberations. And I go into the first part and I tell
them they have to make their decision based on the

evidence presented and from no other, and they shouldn’t

~award or be influenced by any persons or likes, dislikes,

opinions and prejudice one way or the other. And they
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héve to listen to all of my instructions,rfollow all of
my instructions. They can’t ignore the ones that they
don’t like and apply the ones they like. And if I've
done anything that suggests which way they’;e supposed to
rulé, they’re to disregard that. I explain to them what
the evidence is in thié case. And that would simply be
the testimony and the exhibits. I don’t think there’s
any stipulations other than jurisdiction, iight?

MR. MCELHANNON: That’s correct.

THE ‘COURT: Okay. And tell them what is not
evidence. I describe for them direct and circumstantial
evidence. I go over the credibility of the witnesses
with them. VIn making their determination of the findings
of fact, tell them abouf expert téstimony. Again, tell
them that the indictment is not evidence of guilt or
doesn’t raise an inference or'presumption of guilt. I
charge on the presumption of innocence, reasonable:doubt,
intent. 1In this case, intent would be certainly relevant
in the charge. And again, I charge them on the failure
of the Defendant to testify. Then I go next to
substantive arguments you have and then the duty to
deliberate and that they’re not advocates for one side or
the other, but they’re the judges of the facts, et
cetera, et cetera. And I have these here if you want to

look at them. But it’s kind of the same thing you’ve
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1 heard over and over.

2 Now, let ﬁe ask you this. I’'m more than glad to go
3 ahead and charge on the la@ and let you argue or let you
4 argue and then me charge én the law, the old fashioned

5 way;' Do you have a feeling‘Which way you want tb go, Mr.
6 McElhannon?

7 MR. MCELHANNON: Your Honor, I believe -- it’s
8 worked before. I believe I’d rather you charge them

9 - before closing.

10 THE COURT:. Okay. Any problem with that?
11 " MR. CAMPBELL: No, Your Honor.
( 12 - THE COURT: All right. I had my clerk fix the

13 verdict form. The vérdict form will be this. You can

14 look at it and see

15 Y’all just go ahead and just be.at ease. And when
16 he. gets that bhack, we’ll start up. And you are agreeable

17 to me going ahead and charging first?

18 MR. CAMPBELL: That'’s fine. We’ve done it
19 before.
20 THE COURT: Very good. We’ll be in recess for

21 a few minutes.

22 (WHEREUPON, court stood at recess for a short
23 break.)
24 A THE COURT:  All right. 1Is the State ready to

25 proceed?
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MR. CAMPBELL: Yes, Your Honor.

THE COURT: 1Is the Defense ready to proceed?

MR. MCELHANNON: Yes, Your Honor.

THE COURT: All right. Bring in the jury.
(WHEREUPON, the jury entered the open court at
approximately 11:11 a.m.)

CHARGE
BY THE COURT:

Okay. Ladies and gentlemen, if you will recall at
the beginning of this case, I told you there’s five
phases in every case. You had the opening statements;
you had the presentation of the evidence. We have ended
the presenﬁation phase of the evidence

What I’ve done with these attorneys, we’re swapping
the order around a little bit. I am going to next charge
you on-the law. Then the lawyers will give you their
closing statements and. then we’ll send you back and go
over a few things and then tell you that you may begin
your deliberations, just so you know.

So this will be the charge on the law that you must
apply to the case. It will be in three phases, three
parts. I'm going to give you a break after the first
part, and so you’ll be able to pay a little bit more
atténtion to what I'm telling you. But now that you’ve

heard all the testimony and the evidence that’s been
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presented in this case, it is your duty to listen to the
law as I give it to you. The first part will be the
general rules that define and control your duties as
jurors. Okay? |

Now, if at any time youidon’t understand what I'm
teliing you or you don’t hear it, raise your hand becauée
it’s important that you do understand what I tell you.
But as I told you at the beginning of this case, you are
to find the facts from the evidence ~--

MR. CAMPBELL: Your Honor; may I approach? I
apologize. |
THE COURT: Yes, sir.

(WHEREUPON,Va bench conference was held off thel

record.)

THE COURT: I try cases with these attorneys
all of the time, and they correct me when I make a
mistake, which is probably more often than it should be.
But with that being said, let me continue.

It is your duty to find the facts from the evidence
that you present -- that’s been presented to you in this
case. To those facts as you find them to be, you must
apply the law as I give it to YOu. You must follow the
law as I give it to you. You shall not be concerned with
what you think it. should be or what you wish it shéuld

be. You must apply the law as I give it to you.
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Also, in making your findings of fact, you must not
be influenced by any personal likes or dislikes,
opinions, prejudice or undue sympathy that you may have
for one side or the other. That means that you must
decide this case solely on the evidence that’s been
presented here in this courtroom and according to the law
as I give it to you now. And if you will recall, at the
beginning of this case, you took an oath where you swore
or affirmed that you would do just that.

Now, also, as I told you, our state Constitution

does not ailow any judge to have an opinion on the facts.

Therefore, if I’ve done anything throughout the course of
this trial that seems to indicate to you which way I
would prefer you to find the facts, I'm goingAto ask you
and also instruct you to disregard that. I can assure
you I have no opinion one way or the other. As I told
you, my job is to instruct the jury on the law and make
sure that the proceedings are followed in a fair and
unbiased basis.

The facts are entirely up to you as you find them to
be. You and you alone are the judges of what the facts
are. And you decide what the facts are by evaluating and
weighing the evidence that you heard here in this
courtroom during the trial.

Now, you can’t evaluate and weigh evidence from a

139
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( o Charge
N 1 scale: This is in the literal sense. This is a
» 2 figurative term, and you use your good mgntal judgmént,
3  common éense and logic in weighing ‘and evaluating the
4 evidence and céming up fo what you find to be the facts
5 1in this case.
6 Now,'spmetimes this needs to be said, and so it’s
7 going to be a little bit simplistic. But what is
8 . evidence? Evidence is the sworn testimony that-you
-9  heard, whether it is onvdi;ect examination or cross-
10 examination,‘in this case regardless of whoever called
11 the witness. Also, any exhibits that I’ve allowed to be
12 admitted into evidence is also evidence. Andnthat is tﬁe
13 only evidence that you may>consider as evidence.
14 Now, what is not evidence? Whgt these attorneys
15 have told you in their opening statéments, anything that
16 they’ve said during the course of this trial and what
17 they’re about to tell you in their closing statements is
18 not evidence. .Now, and it’s not to disregard it of
19 discount it. It is not sworn testimony. They’ve not
20 been put on the stand énd subjected to cross-examination
21 and direct examination. What they tell you is designed
22 to help you understand.their positions and what the
23 issues are in this casé. But if what they tell you
(j” 24 differs from what your memory of the facts are, your
N 25 .memory will conérol.;
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Also, I told you that theie in every case will be
objections. And this case was no different. The fact
that there was an objection and my ruling on that
objection shall not be considered by you or even
discussed by you in your deliberations. That is simply
part of the process of every single court case that we
have. Finally; anything that you may have heard or seen
during breaks or overnight is not evidence. Only the
testimony and exhibits received here in this courtroom is
evidence under the meaning of the term, the legal meaning
of the term evidence.

Now, in South Carolina, we have two types bf
evidence we recognize. We have direct evidence, and we

have circumstantial evidence. Direct evidence is pretty

" much what it says it is, but I'm going to give you a

definition. It is testimony of a person who asserts or
claims to have actual and direct knowledge of a fact such
as an eyewitness.

Now, circumstantial evidence is a little more
tricky. But it is just as recognized in thé state as any
other type of evidence. Circumstantial evidence is this.
It is proof of a chain of facts and circumstances from
which you can find that another fact exists although that
fact has not been proven directly.

Now, if I have not confused you on that, let me give

141
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1  you an example. If each of you were to go to bed at
2 night and you were to have a fresh layer of snow in your
3 front yard and you were to wake up in the morning and you
4 were to see tracks in that snow, you may reasonably infér
5 that someone or something walked through your yard during
6 the night although you did not actually see the person or
7 thing walk through your yard. That is circumstantial
8 evidence.
9 Now, the only limitation on circumstantial evidence
10 is that the inference:that you draw from that evidence
11  cannot be surmise or conjecture or speculation. You need
12 . it needs to lead to the inference with reasonable
13 certainty. But I’11l tell you this. The law makes
14 absolutely no distinction between the weight or the value
15 that you, the ju:y, may give either to direct or
16 ‘circumstantial evidence. You're entitled to consider
17 both. You're entitled to reject both. And there’s not a
18 greater degree of certainty required for circumstantial
19 evidenqe to be considered by you.
20 And again, the only limitation is yoﬁ cannot have an
21 inference that’s based on speculation or sprmise.» But
22 after considering all the evidence, if you are not
23  convinced of the guilt df this Defendant beyond a
24 reasonable doubt, then it will be your job and duty to
25 find him not guilty.
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In deciding what the.facts are in any case, it will
be necessary for you, the jury, to determine the
credibility of the witnesses. 1In doing this, you have to
decide which testimony that you want to believe and which
testimony you wish not to believe. You have the right to

disbelieve all or part of any testimony that’s been

-presented. You also have a right to believe all the

testimony that’s been presented.

In making thisAdecision or this determination of
credibility of the witnesses, you may, but-you’re not
required, to take into account a number of factors. And
let me give those factors to you. You may ask
yourselves, was the witness able to see or hear or know
the things about which the witness testified? How well
waé the witness able to recail and describe the things
about which they testified? What was the witness’ manner
or what we call their demeanor while they’re on the
stand? You may ask yourself was there sbme reason that a
person would want to give testimony that wouldrhelp or
hurt one side or the other. Did that witness have an
interest in the outcome of the case or any_bias
concerning any party or matter involved in the éase? You
can ask yourself how reasonable was that witness’
testimony in light of all of the evidence that’s been

presented and whether that witness’ testimony was
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contradicted by what that witness had said or done at

" another time or by the other evidence or testimony

presented in the case.

| Now, ladies and gentlemen, those are just some of
the factors that you may cénsider in determining witness
testimony. One thing you don’t do as jurors is check
your good common sense at the door when you’re sworn in,
and you.shouldn’t in this case. Yoﬁ should use your
common sense in determining what things that in your day-
to-day lives you find indicative of truthfulness or
indicative of lack of truthfulness in determining what
the credibility of the witnesses are. But one thing you

don’t do is add up the number of witnesses that may

testify for one side or the other in making this

determination of credibility. It doesn’t matter where

- the truth comes from, whether it be on direct examination

or cross-examination or some other part.'.Your sole
objective is to try to find the truth from the evidence
and testimony presented here in the courtroom.

Now, ladies and gentlemen, there_has_been testimony
presented by a person who has been qualified as an
expert. As I told you, normally witnesses are limited in
their testimony to what they saw, they heard, they
smellgd or basically’your senses. However, a person who,

because of their education or experience, has become
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1 qgualified as an expert in the field, they have a right to

2 give an opinion about matters in that field. And they

3 can then state their reasons for that opinion.

4 As I told you earlier, expert testimony should be

5 Jjudged just like any other testimony in this case. You

6 may accept it. You may reject it. You may give it as

7 much weight as you think it deserves based on the basis

8 for the testimony and the other evidence presented in

9 this case.
10 . Also the fact -- ladies and gentlemen, I'm going to
11 remind you that the fact that Mr. Todd was indicted, that
12 he was arrested and charged is not evidence of guilt. It
13 does not lead to a presumption of his guilt. It does not
14 lead to an inference of his guilt. The fact of the
15 indictment i; simply a mechanism by which our State
16 brings defendants before a jﬁry such as yourselves for a
17 determination of whether or not tﬁey-are guilty or
18 innocent based on the evidence presented.
19 In fact, this Defendant has said that, I’m not
200 guilty, to the indictment in this case. That means that
21 the burden is on the State of South Carolina.to prove him
22 gﬁilty beyond a reasonable doubt.
23 I will tell you and charge you thét a person cﬁarged
24 with committing a criminal offense in this State is never
25 required to prove himself or herself innocent. It is an
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important rule in criminal law that no matter what the
seriousness of the charge may be, a defendant will alwayé
be presumed innocent of the crime for which they have
been indicted unless guilt has been proven by evidence
satisfying you of their guilt by proof beyond a
reasonable doubt.

Now, this presumption does not end when you begin
your deliberations, but it accompanies the Defendant
throughout this trial until yoﬁ, the jury, unanimously
find a verdict of guilt based on evidence satisfying you
of guilt beyond a reasonable doubt.

It has been said in the law that the presumption of
innocence is like a robe of righteousness that’s been
placed upon the shoulders of the Defendant where it
remains in place until it has been stripped from his
shoulders by evidence satisfying you, the jury, of guilt’
beyond a reasonable doubt.

Now, I will tell you further that this bresumption
is not just a mere legal phrase. It is not just a legal
theory. It is a substantial right to which every |
defendant is entitled until you, the jury, find guilt
beyond a reasonable doubt.

So that léads us to what is a reasonable doqbt. And
I gave you a short version of it at the beginning of this

trial. And I'm going to charge you on reasonable doubt
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one more time. A reasonable doubt is the kind of doubt
that would cause a reasonable, sincere, honest and
conscientious person to hesitate to act in an important
matter in their own affairs. Proof beyond a reasonable
doubt is proof that leaves you firmly convinced of the
Defendant’s guilt.

Now, there are very few things in this world that we
know with absolute certainty. And in criminal cases, the
law does not require proof that overcomes every possible
doubt. If, based on your considerafion of the evidence,
you are firmly convinced that the Defendant is guilty of
the crime charged, you must find the Defendant guilty.

On the other hand, if you think there is a reasonable
possibility that the Defendant is not guilty, you must
give the Defendant the benefit of the doubt and find him
not guilty.

A reasonable doubt may arise from the evidence or

from the lack of evidence. And I instruct you further

‘that a defendant is entitled to every reasonable doubt

that may arise in the case. What that simply means is
this, that if, upon any issue that is essential to a
cqnviction and a verdict of guilty of the offense for
which the Defendant has been charged, if you have any
reasonable doubt as to how that issue should be resolved,

it is your duty to find in favor of the Defendant.

147
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1 Now, in order £o establish criminal liability,
2 criminal intent is required tq,be'established. vFor
3 example, the mental state fequiféd to be proven by the
4 State for a particular crime might be purpose, intent,
5 knowledge, reékleésness or crihinal negligence.
6 Criminal inteﬁt must be proven by the State beyond a
7 reasonable doubt. Criminal intent is always a matter
8 that must be determined by you, the jury, from the
9-wcircumstancés surrounding the situation.
10‘ Now, there’s no Way to prove intent to a
11 mathematical certainty. And there’s no way science can
12 dissect a person’s brain to determine what the& had.in-
13 mind. So the iaw says that criminal intent may be
14 inferred from the circumstances shown to have existed.
15 And that is how you make the determination of whether the
16 element requifing intent was present. 1It’s not necessary
17 to establish intent by direct or positive evidence, but
18 intent may be established by inference in the same way as
19 any other:facﬁ by taking into consideration the acts of
20 the parties and all the circumstances éf the case.
21 Criminal intent is a mentai state, a conscious
22  wrong-doing. Now,'ladies and gentlemen, it’s up to you
- 23 tpvdeterminelwhat the Defendant intended to do based on
24 the circumstances shown to have existed in this case;
25 Now, finélly,,ladies and gentlemeﬁ, I'1l instruct
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1 vyou, and I'1ll emphasize, that the fact that the Defendant
2 did not testify is not and shall not be a factor that you
3 may consider in your deliberations. Each citizen of the
4 United States is entitled to protections afforded them by
5 the Fifth Amehdment. And it will be improper and wrong

6 for you to consider or even raise the issue of the

7 failure of the Defendant to testify in this matter.

8 All rightp Ladies and gentlemen, those are the

9 general rules that define and control your duties as
10 jurors.
11 Madam Forelady, I probably have about ten more
12 minutes. Would'you like to stand up and move around for
13 a second, or would you like for me to go ahead and
14 proceed?
15 MADAM FORELADY: You can proceed.
16 THE COURT: Thank you very much. I thought you
17 might say that. |
18 Okay. Ladies and gentlemen, this is the substantive
19 law on possession with intent to distribute

methamphetamine.

21 The Defendant is charged with possession with intent
22 to distribute methamphetamine. The State must prove
23  beyond a reasonable doubt that the Defendant possessed
24 methamphetamine with the intent to distribute it. To
25 prove possession, the State must prove beyond a

149
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1 reasonable aoubt thaf the Defgndant had both the.power
2 and the intent to control the disposition or use of the
3 methamphetamine. -

4 Possession may either be actual or constructive.

5 Actual possession means that the methamphetamine was in-
6 the actual physical custody of the Defendant.

7 Constructive possession means that the Defendant had

8 dominion and control or the right to exercise dominiop or
9 control over either the methamphetamine itself or the

10 property on which the methamphetamine was found.

11 Mere presence at the scene where the drugs were

12 found is not enough to prove possession. Actual

13 knowledge of the presence of the methamphetamine is

14 strong evidence of the Defendant’s intent to control its
15 disposition or use. The Defendant’s knowledge and

16 possession may be inferred when a substance is found on
17 the property under the Defendant’s control. However,

18 this inference is simély an evidentiary fact to be taken
19 into'consideratioﬁ by you along with the other evidence
20  in this case and to be given the weight you decide it

21 should have.

22 TWwo or more persons may have joint possession of a
23  drug.
<:“ 24 The State must also prove beyond a reasonable doubt

25 that the Defendant intended to distribute the
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" methamphetamine. Distribute means to deliver other than

by administering or dispensing a drug. Intent may be
shown by acts and conduct of the Defendant and other
circumstances from which you may naturally and reasonably
infer intent.

In determining whether the Defendant had the intent
to distribute the methamphetamine, you may consider the
circumstances surrounding the Defendant’s alleged
possession.

You may consider the amount of the substance alleged
to have been possessed, the manner in which it was
allegedly possessed, the place where it was allegedly
possessed and other- factors which you consider to be
important. You must find that the Defendanf did not
intend to have the methamphetamine solely for his own
use.

Possession of more than one or more grams of
methamphetamine creates an inference that the Defendant
possessed the methamphetamine with intent to distribute
it. This inference does not relieve the State from
proving beyond a reasonable doubt that the Defendant had
the intent to distribute. It is simply an evidentiary
fact to be taken into consideration by you, along with
all the other evidence and to be given the weight you

decide it should have.
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1 Now, ladies and gentlemen, if in your deliberations
2 you find that the State has failed to préve beyond a
3 reasonable doubt that the Defendant is guilty Qf
4 possession with intent to distribute methamphetamine, you
5 may, but you’re not required, to consider whether the
6 State has proved beyond a reasonable doubt that the
7 rDefendant is guilty of simple possessidn of
8 methamphetamine.
9 Simple possession'does not require an intenf to
10 distribute the”methamphetaminé. The'Stéte must prove
11 beyond a reasonable doubt that the Defendant knowingly or
- 12 intentionally possessed methamphetamine. Knowingly means
<j 13 with knowledge, consciously and not accidentally.
14 Intentionally meané willfully intending the result which
15" actually occurs,. not accidentally or involuntarily.
16 Intent may be shéwﬁ by acts and conduct of the
17 Defendant and other circumstances from which you may
18 naturally and reasonably infer intent.
19 Now, ladies and gentlemen, that is the substantive
» 20 law that you must apply to thg charges in this case. 2and
21 that leads me to the final pért of my charge to you.. And’
22 that is something about your deliberations.
23 Now, in preparing my charge, I looked up the
24 definition of deliberation. And this is the definition.

25 It is a careful consideration, weighing up with a view to
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" a decision. And I will submit to you regardless of what

you may think about our system that the genius of our
jury system is that it allows twelve men and women like

you from different walks of life, from different

perspectives and life experiences to sit through the

trial, to listen to the law charged by the Court and to
consider the evidence amongst yourselves and to
ultimately reach a verdict in the case.

Now, we call them deliberations for a reason. You
are to considgr all the evidence, and you are to discuss
it thoroughly and.carefully with your fellow jurors and
to discuss it in a calm, thorough and a courteous manner.

Remember, you are finders of the fact. You’re not
advocates. You’re not partisané for one side or the
other. Your sole interest in this matter is to determine
the truth based on the evidence that has been presented
here in the courtroom.

I'm going to ask you and I'm also going to charge
you to listen to all the views of your fellow jurors,
consider their points and their points of view. Talk
through aﬁd discuss the evidence thoroughly. And

remember 1f you’re doing something deliberately, you're

not in a big hurry. And you should not be in this case.

This case is important to both the State and to this

Defendant. And this is their only day that they’1ll have
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Il in Court.
2 Now, in order for-yoﬁr verdict to be -- to stand or
3 to be valid, it must be unanimous. With that being said,
4 each of you must decide this case for ydurself, but you
5 should do so only after yoﬁ have impartially considered
6 all the évidence, after you have fully and fairiy
7 discussed all other peoples’ points of view and their
8 perspectives and listened to everyone’s opinions. Don’t
9 be afraid to change your opinion if the conversation
10 convinces you that it is the right thing fo do. On the
11  other hand, do not change your opinion simply to appease
Ciﬂ 12 your fellow jurors so that'youf verdict will be

| 13  unanimous. Again, in Order for your verdict to stand,
14 all twelve must agree on the verdict.
15 Now,'Madam Forelady, you will, in just a little
16 while, after closing statements, be sent back the
17 evidence and the verdict form. And these will be the
18 optibns‘that the jury has. On the verdict form, they
19 have to be in some order, and so the order in which they
20 appear is of no consequenée. Okay?
21 The first option would be that, we, the jury, under
22 indictment 2012-GS-04-1859 unanimously find that the
23 Defendant, Christopher L. Todd, is -- the first option

(”1_ 24  would be not guilty of drugs, possession of

25 methamphetamine with intent to distribute. Or you have
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the second option, guilty of drugs, possession of
methamphetaminé with intent to distribute. If your

option is one of these, then you’ll check the appropriate

‘line next to the option and go forward.

Now, if you find that the State has failed to prove
that the Defendant is guilty of possession of
methamphetamine with intent to distribute, you may -- and
I’'ve underlined may on this verdict form -- but you’re
not required to consider whether or not he’s guilty of
simple possession of methamphetamine. In that regard,
your options would be that the Defendant is not guilty of
simple possession of methamphetamine or guilty of simple
possession of methamphetamine. The only prohibition is
that you cannot find that the Defendant is guilty of
possession with intent to distribute and guilty of simple
possession. Okay?

Once you have made your unanimous decision, I'm
going to ask that you sign the verdict form, you knock on
the door, and we’ll receive your verdict back here in
open court.

Now, if during your deliberations the jury needs
anything or they have any questions whatsoever, if you
would do like you’ve done before when you selected
yourself as the foreperson or the jury selected you as

the foreperson, write the question down, sign it, knock
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1 on the door. One of the bailiffs will bring it to us and
2 we’ll receive it here in the courtroom. Okay?
3 Now, we’re getting ready to have élosiﬁg statements,
4 but I'm going to send you to your jury room for a‘quick
5 minute to make sure I have not misstated the law or not
6 stated something I‘should have. If you need anything or
7 need additional time, let us know. But you’ll hardly
8 have a chance to sit down before we bring you back.
9  Okay?
10 Thank you.
11 (WHEREUPON, the jury exited the open court at
12 approximately 11:41 a.m.)
13 THE COURT: All right. Any additions or
14, exceptions from the Defense?
15 MR. MCELHANNON: : No, Your Honor.
16 THE COURT: From the State?
17 ‘MR. CAMPBELL: No, Your Honor.
18 THE COURT: All right. Y’all, let’s take ébout
19 a five-minute and let y’all get ready and then we’ll go
20 forward. Thank you, guys. We’il be in recess for about
21  five minﬁtes.
22 V(WHEREUPON, court stood at recess for_a short
23 break.)
24 THE COURT: Mr. McElhannon, Mr. Campbell
25 correctly pointed out to me when I began my charge that I



157

State v. Christopher Lee Todd 2012-GS-04-1859 157

1

10

11

12
13
14
15
16
17
18

19

20
21
22
23

24

25

Charge

had not allowed you. to rest on the record. And so I know

that you advised that you do not intend to call -any

. witnesses.

MR. MCELHANNON: Correct.
THE COURT: But if you want to officially rest
on the record?
MR. MCELHANNON: The Defense rests, Your Honor.
THE COURT: Thank you, sir.
MR. CAMPBELL: We’re feady.
THE COURT: You're ready?
Mr. McElhannon, are you ready?
MR. MCELHANNON: Yes, sir.
THE COURT:  All right. The State goes first
and Mr. McElhannon goes last.
MR. CAMPBELL: Correct.
THE COURT: Ready?
MR. CAMPBELL: Ready.
THE COURT: Would you bring the Jjury in,
please, sir? |
(WHEREUPON, the jury entered the open court at
approximately 11:50 a.m.)
THE COURT: Mr. Campbell, is the State ready to
proceed?
MR. CAMPBELL: The State’s ready, Your Honor.

THE COURT: Is.the Defense ready to proceed?
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MR. MCELHANNON: Yes, sir, Your Honor.
THE COURT: Mr. Campbell.
MR. CAMPBELL: May it please the Court.
THE COURT: Yes, sir. | |
CLOSING ARGUMENT
BY MR. CAMPBELL:

. Ladies and gentlemen of the jury, when I started out
yesterday morning, I told you about the truth. In this
case, the truth will either set you free or get you
convicted. And that’s what'we’ré here today about.
We’re here to determine what is thé truth of this case.

Y’all have been chosen to decide whose drugs those
were. There’s three people in the car. We acknowledge
that. And as Mr. McElhannon said in his opening.—~ now,
we agree there was a traffic stop. We agree there was
drugs found. The whole question that y’all must decide
is whose dope was that. And we acknowledge that Ms.
Frances Moore, his girlfriend, the mother of his child,
said on the side of thé road, hey, it’s mine. But we
don’t exactly believe that it’s hefs.

And I'm going to go through why we say that Mr.
Chris Todd is guilty of possession with intent to
distribute methémphetamines. More than just.simple
possession. He had simple possession just in the pipe

itself in his pocket. I’'m not worried about that. What
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he is-guilty of is possession with intent to distribute.

Now, why is he the one the State feels shéuld be
held accountable? There are numerous reasons, and I'm
going to go through them. First of all, you’re looking
at a car that was rented that day. "That car was rented
to Paul Human. As the Detective stated on the stand,
that’s his daddy. His full name is Paul Ray Human. It’s
the same address that he lives at, 3507 Woodview Drive.
He lives there. He’s driving the car. He has control
over the car.

He doesn’t really care about the law. He’s out
there driving under suspension. That doesn’t phase him.
He’s gét dope in his pocket with a glass pipe. That
doesn’t phase him.

-But yet when they’re stopped, what is the one thing
that turns? The officer finds this Pringles éan in the
back of the trunk. And when he picks it ﬁp, he feels it,
something rattles. What rattles? A set of digital
scales. What’s the purpose of having digital scales if
this is for your own personal consumptioﬁ? The purpose
is to weigh out to sell. As the chemist said, he had six
point nine four grams in the two baggies that was found
in here.

And I know there’s no finderprints. As the officer

said, very rarely do we ever get fingerprints. But you
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" already know he’s got methamphetamines on him in his

pocket.

Now, think about it. Does Frances have anything on
her? = She has nothing.. His sister,'Micheile Crisp,

s

sittingvin the back, she’s got needles that can be used
for taking drugs. Frances is the logical choice té pin
this on. And that’s what he does on the scene. Why is
it ‘all of a sudden he’s so insistent at the scene; at the
roadside itself, you’ve got to take this, you have got to-
take the hit? Why is he so concerned about that?.

And what is her résponse, as the officer stafed?
She starts breaking down. She.starts crying._ There’s
two reasons why she’s doing this. One is, thé trﬁth is,
the meth is hers and she just .got caﬁgHt red-handed. But

the more logical theory is that he is forcing her to take

posséssion and ownership of something that she knows

~doesn’t belong to her. He is forcing it upon her. And

she’s scared.

You héard in thosé tapes, she is terrified.éf taking
thié charge for him. Shé's scafed.' And she knows the
consequences. Her kids are the consequences, and she
realizes that. All for him. And she says, I love ybu.

And you can tell how he treats her on those tapes.
Why is he so insistent at tﬁe scene? Why is ﬁe 50

insistent on those phone calls if the dope wasn’t his to
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begin with? He’s got baggieé; he’s got scales. He’s got
the prbduct, meth. That and the fact that the weight is
over a gram, as the Judge stated, is an inference that he
possessed this with intent to distribute. This isn’t
personal consumption. This is for him to get rid of to
other people. This is distribution.

| Now, those tapes, you know, the best thing -- piece
of evidence that we have, mr. Todd himself. His own
words. You got to hear in those tapes who Christopher
Lee Todd is, who he is as a person. You got to hear it.
Not as he sits there. You got to hear his voice and his
demeanor, how he treats Frances.

And what does he say? When he gets her on that
phone, what’s the first stuff he starts going into? He
starts talking about this. You have to take this charge
for me. That phrase in and of itself -- it’s about nine
minutes in on that first tape -- is very damning. And
the reason why it is -- that phrase, take this chargé for
me -— you break it down.

Take. What does the word take imply? Take implies
first you don’t have it and you must get it from
somewhere else. In other words, he wants her to take the
drugs for him. And the definition for -- or the phrase,
for me. If this was actually truly Frances’ dope, this

was her meth, don’t you think there would have been a
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different phrase? He would have told her, this is your
dope, you need to take it, not -- he kept reiterating
over and over and being insistent, I love you, take this
charge for me. You’re going to take this charge? I love

you, hey -- now, I won’t go into exactly how he says it.

But for me. Fbr me means because he knew that was his.

He knew that was his. He had ownership of it. He had
possession of it.

And the funny thing is on those tapes is why does he
have to walk her through her story if it was hers to |
begin with. He tells her where they went, what they did,
who they saw, where they were going and what items they .
had. Why would she have to know this and why did she
have to rehearse it and go over it with him if it was
hers to begin with, because she Qould already know this?
He’s trying to get her story straight 5ecauée he wants
out of this charge.  He says, I can’t get out of this
unless you go take this charge for me.

What’s her response? She starts breaking down
crying. I'm scared. She’s scared for her kids. And
she’s straight up with him. You don’t care for me. You
don’t care for your child. You don’t  care for anybody,
especially -- the only person you’re looking out for is
yourself.

And she asked him, why can’t Michelle take the
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charge? The other person in the car. Why can’t she do
it? Wait a second. Oh, well, she said she wasn’t going
to do it. So that leaves her. And you could hear it in
her voice. He controls her, manipulafes her. He tells
her what to do. She’s dependent upon him. You can teli
who wears the pants in that relationship.

And I know we only pléyed three phone calls. I
think the detective testified there was approximately
three hundred phone calls at about fifteen minutes a
shot. You do the math. That’s about seventy-five
straight hours worth of phone calls. We brought you just
a snapshot of what we thought was the best to really show

what his intentions were and how he really is and what

was going on.

And basically, he wants her to get her story
straight to alibi -~ it’s kiﬁd of like alibiing the meth,
where the meth’s been. He’s trying to say, I didn’t have
possession of it. And did Chris know this? No, he
didn’t know anything about it. Okay.

Ladies and gentlemen, this is more than possession.
Possession is just what he had in the amount in his-glass
pipe in his pocket. This is about the weight of
distribution. You don’t have baggies and scales. You
don’t have the product on you. You don’t have that much

weight. As the Court will tell you, that is a inference
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that he possessed this with intent to distribute. This
isn’t a personal consumption case. And we don’t have to
prove he did a hand-to-hand, no. It’s the weight itself
and what ~- the items that go with it that prove that he
held this with intent to distribute.

'Now, ladies and gentlemen, when:we started this
trial, he sat there cloaked in innocence. And as the

State puts up our case, we slowly chip aware that layer.

Each witness adds something. Each piece of evidence adds

something. Aﬁd you can see -this is what -- this is what
was found at the scene right hefe, You’ve got thé
product, the dope. 4You’ve got the diéital scales.

You’ve got the baggies that you break it down into after
you weigh it. All of that goes to distribution.

And as he sat there yesterday cloaked in innocence

—— and we agree with that, that we had the burden to -

prove to y‘all beyond a reasonable doubt that this is his
and he possessed‘it. We’ve chipped away at that. We
have removed that innocence.

- Mr. McElhannon said yesterday that -- let me back
that up. One of the things that you have to decide and
this all comes down to is that you must determine the
verdict that speaks tﬁe truth. You have the last word in
this case. I don’t have it.

Mr. MCelhannon, when he gets up here, is going to
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1  tell you his version of events andlwhy he thinks he’s not
2 guilty of possession with intent to distribute. But the
3 people who have the last word is you. You are the judges
4 of the facts. You heard the evidence. You heard the
5 testimony. It is your decision and your decision alone
6 to render a verdict that speaks the truth and that
7 jﬁstice demands. |
8 I agreed with Mr. McElhannon yesterday when he said
9 this is an important day. This is an impoftant day for
10 Mr. Todd, but it’s also an important day for the State.
11 Those people who deal in illegal narcotics,
12 methamphetamines, should be held accountable. And that’s
13 what this is about, accoqntability.
14 Ladies and gentlemen, when you go back in that jury
15 room to deliberate and you come baqk with a verdict, we
16 ask that that verdict holds him accountable for the
17V narcotics, the illegal methamphetamines, found in that
18 car on the night of May 10th, 2012. And I thank you.
19 -THE COUﬁT: Mr. McElhannon?
20 MR. MCELHANNON: Thank you. May it please the
21 Court.
22 Mr. Campbell.
23 THE COURT: Yes, sir.

- 24 CLOSING ARGUMENT

25

BY MR. MCELHANNON:
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Q. Ladies and gentlemen, I first just want to thank
y’all for being attentive here in these two days. I know
sometimes this process is drawn out with the experts and

the chain of custody and all that. It seems like you

‘don’t need it, but you really do.

My client Christophér Lee Todd also appreciates what
y’all have done. You've listened. 'We’ve been watching.
We think y’all have been_vefy attentive during this
trial.

I told you yesterday, and I apologize, I'm losing my
&oice a little bit. But I told you yesterday that this
case hinged on reasonable doubt. And it still does. And
the reason I say that is because fhere were three people
in this car. And I;m basically going to end up going
over what Mr. Campbell said in his closing just then.
Three people charged. The énly person on scene that
admitted the drugs were hers was Frances Moore. She did
not do that until the cannister, the Pringles can was
opened and the drugs were dumped out on the trunk. Well,
certainly, Mr. Todd at that point is going to start -- I
don’t think they say he went crazy. But he was like,
you’ve got to take this. This isn’t my dope. Frances,
you need to admit this is yours. And she did.

Now, what does she do after they Mirandize her?

Well, at that point, she says, well, I don’t want to talk
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anymore. I want to talk to a lawyer, which is her right,
which is every citizens right not to speak and
incriminate themselves. But she hadAalready done it by
admitting that the drugé were hers on the scene.

Reaéonable dqubt. There again, YOu heér the officer
testify as far as fingerprints go, well, we fingerprint
stuff but we don’t hardly ever get fingerprints. I’ve
been an aésistant solicitor. And I know that you do get
fingerprints when you print things. There were no
fingerprints, no latent prints on any item of evidence
that they took. i don’t believe that. Now, I don’t know
why there weren’t, but there should have been some kind
of latent prints on some of that evidence. And it sure
would have been nice if we had latent prints on the
Pringles can because it would have told you'who last had
that Pringles can in their possession. But conveniently,
there are no prints. There again though, reasonable
doubt. That’s reasonable doubt.

iNow, these telephone calls that were made, they
played three of them. And they would like for you -- I
believe they would like for you to believe just by
telling you that the volume of calls was three hundred
calls over -- I don’t know how many months that was. But
that ever single one of these calls Christopher Lee Todd

was coaching Frances Moore on what to say. I think

167
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that’s what Mr. Campbell basically just said, that they

picked the three best to play for y’all, but that three

‘hundred calls were made and it was seventy-five hours or

whatever. There again, that’s just trying to pilé on
because they know there”s reasonable doubt in the State’s
case.

Now, to me, listening to those telephone calls,
Frances Moore sounded like a scared girl. who didn’t want
to lose her children by telliﬁg.the truth. I didn't hear
her say, I'm not going to fake this charge because I
didn’t -- the dope wasn’t mine. I never heard her séy
that. She never said, Christépher or Chris, the drugs
weren’t mine, so I’'m not going to admit to them. ‘Shé
ne&er said that. She just said, I'm scared. I don't
want to lose my kids. And if you plead guilty to a drug
charge,  then chances are you're going-to lose your kids
to D.S5.S. or whomever.

But I did not hear her -at any point say, the dope
was not mine, on any of those calls. As.a matter of
fact, on the one call,Aon the last one that was played,

she basically said-that,eVerything that she put in the

-trunk was hers including the Pringles box. She called it

a box.:  But that it was seven grams of meth, which I

think the testimony was six point nine two. So that was

- right on it. And then that it was her -dope. Again, on
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there she testified that it was her dope. Again -- and I
didn’t hear on any of those calls, I didn’t hear
Christopher Todd coaching her about weight or anything of
that nature. I never heard his voice on those tapes say
there was six point nine two grams of meth in there or
seven  grams. That was Frances Moore that said that;

Ladies and gentlemen, all of these things taken
together are reasonable doubt. Reasonable doubt that
Christopher Todd even knew that that dope was in the
trunk of that car. He was driving that car.> It was a
rental car. But Frances Moore, on that tape, says she
putlall of that stuff in the back because they were going
to Chriétopher Todd’s trailer to move somevstuff in. So
that all is reasonable doubt.

Now, as far as the P.W.I.D. -- and I shortened that
up. That's possession with intent to distribute
methamphetamine. It’s just easier to say P.W.I.D. --

versus a simple possession, there was enough weight for

P.W.I.D., six point nine two. You have to have more than

a gram. We concede that. But six point nine two grams
is not a iot of weight as far as drugs go.

There was a glass pipe in the car. There were
needles. I'm going to submit to you that this meth was
for personal use. Just because Frances Moore didn’t have

drug paraphernalia on her as far as a pipe or the needles

169
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weren’t sitting beside her does not mean that she is.not
a meth user and that those drugs were meant for her too.
You havé to deliberate and decide whether you think that
the people who were evér in that car -- and there again,

we don’t know whose dope that was, except for Frances',

whether she was going to sell it or whether it was

personal use. But if you have two means of ingesting
meth, by a pipe or needles, to me that sﬁows that someone
was intending to use that meth for pefsonal use and not
sell it.

So ladies and gentlemen, I égain thank you as well
as my client for your attention in this. But I believe
that when you come down to it -- and you have that duty
to find not guilty if you believe thefe’s a reasonable:
doubt -- I believe this case is replete with reasonable
doubt against Christopher Lee Todd when you have one

person, one out of three, who’s admitted that the drugs

- were hers. And I think you’ll find that verdict. Thank

you.
THE COURT: All right. Madam'Forelady, ladies
and gentlemen of the jury, Ifm‘going'to send you back to
your jury room’right now. I’'m going to make sure that we .
don’t have any other issues that wé need to clear up
before we let you begin your deliberations. But in just

a few minutes, you’ll receive this verdict form and all
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the exhibits that have been admitted into evidence and
word from the bailiff to begin your deliberations. Until
then, do not talk about the case, please, still.

And let me forewarn you that those are drugs into
evidence. It’s been stipulated that it’s
methamphetamines. So if you want some gloves to. handle
it, we’ll be glad to provide those for you. But I just
wanted to let you know instead of handling it.with your
bare hands. Okay?

Would you take the jury back to the jury room,
please?

(WHEREUPON, the jury exited the open court at

abproximately ;2:16 p.m:)

THE COURT: Any additions or exceptions from
the_State?”

MR. CAMPBELL: No, Ybur Hénor. Just one point.
I think the dfugs are sealed.

THE COURT: They are? Okay.

MR. MCELHANNON: No exceptions, Your Honor.

THE COURT: All right. I’m going to give y’all
the verdict form.

I told the clerk probably around twelve thirty tovgo
in and say, iet’s take a lunch order because it will take
about an hour.

Is that’s okay?
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MR. MCELHANNON: I looked at it. It was fine.
THE COURT: Let me say this to the lawyers now

that we’ve finished. Regardless of the outcome, I

- appreciate both of you being prepared and ready to go.

It’s always a pleasure trying a case with both of you.
Thank you very much.
Would you tell them to go ahead.and begin?
(WHEREUPON, a bench conference was held off the
record.) |

THE COURT: All right. We’ll be in recess.
(WHEREUPON, the_verdict form and exhibits were
delivered to the jury to begin their deliberations
after which court stood at receés awaiting the
verdict of the jury at approximately 12:12 p.m.)

THE COURT: Okay. My understanding is we have

a verdict. Are you ready to proceed?

MR. CAMPBELL: . Yes, Your Honor.

THE COURT: 1Is the Defense ready?

MR; MCELHANNON: Yes, Your Honor.

THE COURT: Would you bring the jury in?
(WHEREUPON, the jury entered the open court at
approximately 12:52 p.m.)

THE COURT: . Madam Forelady, my understanding is

the jury’s reached a verdicf; is that correct?

MADAM FORELADY: It is.
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Qﬁ; | 1 THE COURT: And is it unanimous?
2 | MADAM FORELADY: It is.
3 THE COURT: Would you pass it to the bailiff,

4 please, ma’am?
5 (WHEREUPON, a document was handed up to the Court.)
6 THE COURT: All right. And would you publish

7 the verdict, please?

8 THE CLERK: May it please the Court.
9 THE COURT: Yes, sir.
10 THE CLERK: This is in the Court of General

11 Sessions in the State of South Carolina, the County of
(?1 ‘ | 12 Anderson. In the case ef the State of South Carolina
= 13 versus Christophéer L. Todd, Defendant, this is the
14 verdict form. We, the jury, under indictment number
15 2012-GS-04-01859 unanimously find that the Defendant
16 Christopher L. Todd is guilty of drugs, possession of
17 methamphetamine with intent to distribute. And that is
18 signed by the foreperson in Anderson, South Carolina.
19 : THE COURT: Very good.
20 Ladies and Gentlemen of the jury, was that your
21 verdict in the jury room, and is that your verdict now?
22 If se) raise your right hand.
23 A (WHEREUPON, all jurors’ haﬁds were raised.)
g 24 THE COURT: Let the record reflect that all

25 twelve jurors raised their right hand. Very good.
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1 Mr. Todd, we’ll be with you in just a few minutes.
2 Let me just say a word of thanks to you, not for

3 your verdict because the Court is never concerned about

4 what your verdict is. But we are concerned that the

5 process is followed and that you stay engaged during the
6 part of that process. And I’ve watched YOu watched you

7 variously through the trial, énd you ha&e stayed engaged.’
8 And for that, we appreciate your doing your civic duty.-

9 i’d like to be able to tell you that you’ re done for
10 - the rest of the week, and very likely may be. But I'm

11 going to ask that you call back tonight after six

12 o’clock. And there will be‘a voice recording as to

13 whether or not we need you to come back for the further
14 trials potentially this week. |

15 Before I excuse you, I'm going to ask you to go back
16 to your jury room. And I need, Madam Forelady, for -you
17 = to sign some paperwork fdr me. And I need to just go

18 over a couple of things with you if I may.

19 - if‘you’d take the jury back to the jury room.
20 (WHEREUPON, the jﬁry exited the open court at
21 | approximately 12:55 p.m.)
22 (WHEREUPON, qourt gtood af recess for a short
23 break.)
(fﬁu : 24 THE COURT:'.All right. Would you come around,

25 please, sir? Now, let me just tell you this for the
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record. Mr. Todd, whatever sentence I impose, you’ll
have ten days to appeal.

MR. CAMPBELL: Your Honor, I’11 hand up the
sentence sheet.

THE COURT: Let me -- we had some pre-trial
discussions as to the. suspendability of a third offense.
If I can get my trusty law clerk to get that statute back
up for me. There you go. Looking at this, Mr. Campbeli,
it says, notwithstanding any other provision of law, a
person convicted and sentenced pursuant to this
subsection for a third or subsequent offense in which all
prior offenses were for possession of a controlled
substance, outlined in subsection A, that they may-have a
sentence suspended and probation granted and be eligible
for parole, supervised furlough, community supervision,
et cetera, et cetera. Would the priors fit under that?

| MR. CAMPBELL: /Your Honor, this will be

actually his fourth drug conviction. Two of them are for
possession with intent to distribute, P.W.I.D. meth.
He’s actually on probation at this time for a sentence
you gave him back in February 7th of last year for
P.W.I.D.

THE COURT: I gave it to him?

MR. CAMPBELL: Yes, sir.

THE COURT: Okay.

175
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1 MR. CAMPBELL:- And I’ll go through his record

2 at the apprépriate time wﬁen you’ re ready./ |
-3 THE COURT: I want to hear that.

4 I want to hear a little bit about Mr. Todd, please.

5 MR. MCELHANNON: May it please the Court, Your

6 Honor. Mr. Todd is twenty-four years old. He has a

7 young daughter, I beiieve two> almost three. And as

8 stated in the testimony.at the trial, Frénces Moore is

9 the child’s mother. Mr. Todd and Ms. Moore are not

10 married. However, they do basically reside together.

11  But his daughter, of course, is going to misé him for

12 ~whatever period of time that you impose upon him, Your
13 Honor.

14 I would like to say as far as sentencing goes, Your
1S Honor, that initially -- and this has already been

166 discussed and put on the record. 1Initially, there was an
17  offer of ten yearé from the Statéjto plea to a P.W.I.D.
18 second offense. That was rejected. Yesterday Your

19 Honor, on the record, indicated that there would be a
20' sentence in the range -- if he pled in the range of

21 twelve to fifteen years if he pled to a P.W.I.D. third.
22 THE COURT: But that I was inclined in that

23 range without being held to.it?

24 MR. MCELHANNON:  Yes, sir.

25

THE COURT: Right.
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k“J i ' MR. MCELHANNON: And that was also rejected.
2 What I would ask Your Honor -- and I don’t believe Your
3  Honor wéuld.do this anyway -- is hold my élient’s

4 Constitutional right to a jury trial in any way against
5 him as far as sentencing goes. I ﬁnderstand you would

6 not, and that’s what I would ask. I also would ask that
7 just due to the fact that he does have a young daughter
8 and he’s still a young man, twenty-four years old, that
9 you be as lenient as possible on him to try to give him

10 some kind of life when he comes out.

11 THE COURT: Let me ask you this. Mr. Todd ---
12 THE DEFENDANT: Yes, sir.

13 THE COURT: I need yoﬁ to speak louder, please,
14 sir. |

15 THE DEFENDANT: Yes, sir.

16 THE COURT: When’s the last time that you held

17 a job where you worked full-time with taxes withheld or

18 reported for a period of a year or more?

19 - THE DEFENDANT: I can’t recall, sir. I had a
20 job when I was out this time, but it wasn’t no -- it was
21 tax free. I was painting motorcycles and stuff.
22 | THE COURT: How far did you go in school?
23 THE DEFENDANT: I got my G.E.D.

Cié 24 ' THE COURT: How far did you go in school?

25 . THE DEFENDANT: Eleventh grade, sir.



178

State v. Christopher Lee Todd 2012-GS-04-1859

178
Verdict and Sentencing
1 THE COURT: Eleventh grade?
2 THE DEFENDANT: Yes, sir.
3 THE COURT: Did you get your G.E.D. in prison?
4 THE DEFENDANT: Yes, sir.
5 THE COURT: How long were you out of prison
6 before you picked up these charges?
7 THE DEFENDANT: I was out approximately -—- I
8 was out at the county approximately three months.
9 THE COURT: So hbw long were you out of the
10 county at the time that you picked up these new charges?
11 THE DEFENDANT: Approximately three ménths.
12 THE COURT: Oh, okay. I misunderstood. All
13 right. So is it fair to say, Mr. Todd, that you’ve never
14 held any gainful employment where you were a contributor
15 to society at all?
16 THE DEFENDANT: I don’t understand, sir.
17 THE COURT: Well, you told me that you did have
18 a job before you went to jail this time, but you were
19 getting paid under the table ---
20 | THE DEFENDANT: Yes, sir.
21 THE COURT: --- for allegedly painting
22 motorcycles or something along those lines. I asked you
23  earlier whether you’ve ever held a job where they
24 reported taxes or withheld taxes and held that job for a
25 period of a year or more. And you said, no.
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THE DEFENDANT: Yes, sir.

THE COURT: And so what I gather from that is
that you’ve really never done anything to contribute, |
just like everYbody else has to, ﬁo our society. But
that you, on the other hand, choose to make your living
from selling drugs. Is that a fair statement?

THE DEFEﬁDANT: Yes, sir, I guess it would be.

THE COQURT: All right. @ Tell me about his
record.

MR. CAMPBELL: Your Honor, if it please the
Court. He has an extensive record. Not dealing with
juvenile but starting ---

| THE COURT: I want the- -juvenile. I want
everything.

MR. CAMPBELL: Okay. I don’t have his juvenile
record. |

THE COURT: You don’t? Okay.

MR. CAMPBELL: Actually, Mr. McElhannon
actually handled the juveniles back in the day.

MR. MCELHANNON: I don’t have the record.

THE COURT: Okay.

MR. CAMPBELL: Starting in 2005, and we’ll hit
the highlights. He was convicted ---

THE COURT: Hold on. Hold on. I really want

to have his whole record to the extent that you’ve got it
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in front of you.

MR. CAMPBELL: I can call downstairs and get

THE COURT: I'm not worried about. the juvenile
stuff. :

MR. CAMPBELL: Okay.. I have his Whole record
right here in front of me.

THE COURT: 1I’ve got you.

MR. CAMPBELL: The juvenile, I can call
downstairs and have it sent up.

THE COURT: That’s all right. I just want to
make sure I hear it all. :

MR. CAMPBELL: Starting in June of 2005, it was
possession with intent tOﬂdistribute meth. 2005—241i was
grand larceny. 2005-2708, pled guilty to burglary
second. 2006-2086, pléd guilty to burglary second.
2006-2345, another possession with intent to distribute
meth. 2009, he had an assault and battery high and
aggravated nature. 2010, this is:December 2010, failure
to stop for a blue light. He had an unlawful carrying of
a weapon, both incidents 2011-569 and 1478. Another drug
conviction, P.W.I.D. meth in 2011-1319. Your Honor: he
was before you -- this 1s the case he was before‘you.
This was February 7th of last year. You actually

sentenced him to ten years suspended to five years
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probation. And I'm actually going to make this certified
copy as an exhibit to the court record due to fact of
what that statute says regarding third or subsequent
offenses. |
(WHEREUPON, Court’s Exhibit Number 3 was marked for
identification only.)
MR. CAMPBELL: After -- he’s had probation

violated before. And we’re talking about when he went tb

‘the Department of Corrections on some of the earlier

cases. After you placed him on probation, he was
arrested later in March for failure to stop for a blue
light. He goﬁ out and made bond on‘that in May ---

MR. MCELHANNON: Your Honor, I don’t mean to
interrupt, but those are not convictions.

THE COURT: I understand. |

MR. MCELHANNON: Okay.

MR. CAMPBELL: And then in May he also had a
resisting arrest. He -- and Detective Gébing can give a
better synopsis of that. He’s been a drain on our
resources through law enforcement. -We feel that he is a
prime candidate for the maximum sentence due to the fact
that he’s not going to be reformed. He keeps getting in
trouble over and over. And it’s narcotics, it's
burglaries. At this point, you know, I don’t see him

being redeemable to the community. As a result, you

181
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- 1 know, we ask that he ~- consider the maximum sentence in

2 this range because he’s been given a chance over and over
3 and over. He was on probation when he committed this
4 crime. And I'm going to hand up -- and I'm just going to
5 put these, this ---
-6 THE COURT: Are'those the sentencing sﬁeets
7 that I signed? I want to see -- were those
8 recommendations to me?
9 a MR. CAMPBELL: Let me see. I believe they
10 were, sir.
11 THE COURT: Okay.
(f“? 12 MR. CAMPBELL: I’'m going to put -- I’m going to
| 13 hand up all the drug convictions because that’s what
14 really goes to the third or subsequent offense.
15 | THE COURT: All right. |
16 MR. CAMPBELL: . This is just one of the ones
17 that you sentencedhhim.
18 THE COURT: Anything further?
19 MR. CAMPBELL: He’s been incarcerated for two
20 hundred and thirty-eight days from Mayli6“. He was
21  actually incarcerated on this charge“itself forvone day.
22 He made bond and then got rearrested on .May 16th of last
23 year. He’s been incarcerated -- his bond was revoked

24 after that. He’s been incarcerated, I’'ve tallied up, as

7

25 two hundred and thirty-eight days.
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THE COURT: Do you agree with that?

MR. MCELHANNON: I agree with two thirty-eight,
Your Honor, yes, . sir.

MR. CAMPBELL: Your Honor, I believe Detective
Gebing has a little bit to add too.

THE COURT: I’'ll be glad to hear from you.

DETECTIVE GEBING: Your Honor, first I'd like
to say thank you for allowing me to speak. I had a
minimal role in this case and it’s not really mine, but I
do have some things I would like to say, not from a
peréonal point of view but from a law enforcement
standpoint. I, myself, have never arrested Mr. Todd or
interviewed him as a suspect. I have, however, arrested
people for things where he’s been a victim. So again, my
point of view here today is not personal at all.

I would like to note though that while I may have
never been after Mr. Todd, many of my cclleagues and
subordinates have. - He's been a considerable drain on law
enforcement for a number of years. I remember dealing
with him when he was thirteen and fourteen years old for
domestic issues. Yesterday, Your Honor, I searched our
report system just by entering the name Christopher Todd
as a suspect. And since 2000, he comes back listed as a
suspect fifty-six times within our system. Those aren’t

necessarily all that led to an arrest or a warrant or
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1 whatever the case may be. But of those fifty-six, Your
2 Honor, that.inéludes some lengthy times of incarceration
3 both at the Department of Corrections and with the>
4 coﬁnty. And 6f those fifty—six, twenty of them actually
5 didAlead to his:arrest.
6 I asked Sheriff Skipper to be here. He said he was
7 on his way. But not knowing whether he would be in time
8 or not, he told me that I could feel free to bring this
9 to your attention.

10 He has definitely gotten his share of atténtioq from
11 law enforcement over the years. His and then some. And
12 myself and/many of my colleagues and subordinatesbare

13 ‘looking forward to having a few years without him, Your

. 14  Honor. And to be‘hoﬁest with you, the more the better.
15 We, of course, ask for the maximum that you can see fit.
16 THE COURT: All right.

17 DETECTIVE GEBING: Thank you, Your Honor.

18 THE COURT: Thank you very much. All right.

19 Mr. McElhannon, do you have anything further? |
20 MR. MCELHANNON: ©Nothing further, Your Honor;
21  Again, just ask -- I know his record’s bad and I know

22 he’s been in trouble half of his life. I don’t ever like
23 to think that no one is reformable, Your Honor. AndvI -
24  you know, I -- certainly, there are people out there that
25

probably are not. But I don’t like to think that way,
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and that’s not my philosophy in life. I would just ask

for you to at least give him a chance.

THE COURT: Mr. Todd, what do you have to say,
anything? .

THE DEFENDANT: I just beg you for leniency. I
know I got a rough>history, a rough past. Please give me
another chance. Please don’t take my life away. Please.
I know I messed up.

Can I also say one thing? 1I’d like to -- if I've
caused Anderson County any trouble over the years, I
apologize.

THE COURT: All right. Anything further from
either side?

MR. CAMPBELL: No, Your Honor.

MR. MCELHANNON: No, Your Honor.

THE COURT: Mr. Todd, I’m going to sentence you
to twenty-five years and suspend that on the service of
actual fifteen years, put you on probation for five years
once you get out. I'm also fining you fifteen thousand
dollars. 1I’'m requiring that you, when you get ouf, that
you perform two hundred hours of community service by way
of public service employment. |

Also, when you get out, you’re going to be required
to go out and find a job three times each and every week.

You will keep a written record of the jobs that you seek.

185
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It has to be for full-time employment where they withhold
taxes and/or will feport taxes. Unless and until you do
that, you will attend Job Corp. Whiie you’ re on
probation, you’ll undergo random drug testing and you
will receive‘substance abuse eounseling.

I'm giving you credit for two hundred and thirty—
.eight days of incarceration.. And this shall have no
effect on any probation reveocation hearing that may be
subsequently ordered.

Good luck to you.

MR, MCELHANNON: Thank you. Your Honor.

(WHEREUPON, the trial ended at approximately 1:17

p.m. and then reconvened at approximately 1:23 p.m.)

‘THE COURT: Would y”all ask them to bring Mr.
Todd back in, please?

(WHEREUPON, the Defendant entered the courtroom.)

THE COURT: We’re back on the record with Mr.
Todd. I looked at the statufe, and I thought it was
suspendable. It was pointed out to me that because the
prior record of Mr. Todd contained possession with intent
to distribute as opposed to simple possessions as under
subsection A is not suspendibie. And fherefofe, I need
to resentenee him because that is an improper sentence,
and I cannot give him a split sentence. What I'm going

to do is sentence you to a straight fifteen years, give
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e ' 1 you credit for two hundred and thirty-eight days. The

2 fine remains in place, fifteen thousand dollars.

3 Good luck to you.

4 MR. MCELHANNON: Yes, sir.

S ' Thank you, gentlemen.

6 (WHEREUPON, the trial ended at approximately 1:24
7 p.m.)

8 *** END OF REQUESTED TRANSC'RIPT OF RECORD **+*
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CERTIFICATE OF REPORTER

I, the undersigned Renee H. Tollison, Official Court
Reporter for the Tenth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing-iS‘a
true, accurate, and complete transcript ef record o£ all
the proceedings had and evidence introduced in the
trial/hearing of the captioned case, relative to appeal,
in’the Circdit Court for Anderson County, South Carolina,
on the 7% and 8'® days of January 2013.

This transcript may contain quoted material. Such
material is reproduced as read by the speaker.

I do further certify that I am neither of kin,
counsel, nor intereet to any party hereto.

May 7, 2013

WA.W

Circuit Court Reporter
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* STATE OF SOUTH CAROLINA)

-Anderson County present upon thelr oath:

'dehver Methamphetarmne a schedule: Il controlled: substance under pr

i ’Code of Laws of South Caro/lna (1976), as amended

|  INDIGTMENT
: 0) e
-~ COUNTY OF Anderson D)

L A 1 4 zmz' )

Ata 'Cb'u'rt»df Genéral 'Sé"é;’f’si'c")‘héi conve , thé -‘Grand Jurors of |

Druqsl Possess;on of Methamphetamme wrth !ntent to Dlstrlbute

That on or about May 10, 2012, "in :-'And'erscn C‘Ou"nty, ’So,uth Carolina, the

Defendant Chnstopher Lee Tadd, did possess: with lnten‘c to: dlstnbute dlspense or

-Sectxon 44- 53 110,.et" seq Code of Laws. of South Carolina (1976) as amerided, such

'possessmn not havmg been authonzed by law, all in wolatlon of Sectxon'44 3*375

Against the peace'and dignity-of the State; and-contrary to the statute-in such case made and provided. -

Ramel

ASSISTANT SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

(odd M. géé

Robert M. Pachak
Appellate Defender

June 14,2013

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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