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(COURT IN SESSION IN THE MATTER OF STATE-VERSUS DAWONE

" DAVIS MONDAY, ‘AUGUST 6, 2012 AT 02:08 P.M..) .

© THE COURT: Get the Defendant in.
(DEFENDANT DAWONE DAVIS, . BLACK MALE, ENTERING
COURTROOM;)
THE COURT: All right, we got some motions?
.;SQLICITOR'VALENZUELA: Yes, Your Honor. You want me
to call the case?
.THE COURT: Please.
SOLICITOR VALENZUELA: zOkayl Your Honor, this is the
case of the State versus Dawone Quintal Davis. There are
four charge; here}for possession of a:handguﬁ,by a person

convicted of a crime of violence Indictment No. 2012-GS-46-

- 02287; for pointing or presenting a firearm Indictment

2012-GS-46-02285. This is a two count indictment, criminal
domestic violence of'avhigh‘aﬁd aggravated nature 2012-GS-

46-002284 and count two poésession of a firearm during the

“commission of a violent crime 2012-GS-46-2284A.

THE'COURT: All-right. Any motions, anything from the
Staté? We’ ve gotA— I’ve got thé witness list, I’'ve got the
State>s Voir Dire, I’'ve got Motion in Limine by the State
until we get to that. And‘the Defendant’s Voir Dire and
Motions in Limine. Let’s golto the State’s first. |

The State No. 1: 'Has the Defense complied with the

reciprocal discovery?
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MS. ANDERSON: Your Honor, -to my:knowledge thefe is no
reciprocal discovery that we can turn over to the State.
THE COURT: Motdion to p;eclude reference to potential
sentence. | .
MS. ANDERSON; Your Honor, as an officer.of tHelcourt
I ﬁévé no’ intention of arguments on that.

THE COURT: Motion to Amend two of the Indictments,

.2284 and 2284A, court two to read-violent~insteadA¢f

crimes. Instead of crime violence.
~Any objec;ion?
MS. ANDERSON: = No, Your Honor. |
SOLfCITOR'VALENZUELA: ~¥our Hénor, that’s in~the.body
of court two. 'So it’s a crimerf criminal domestic |

!

Violénce of a'high and aggravated natﬁre comma a crime of
viélence. ;_ ‘{' ' : : = . |

THE COURT: Al% right. Change it té vioient crime.

SOLICITOR VALENZUELA: Yes, Your'HOnOru“

THE COURT: All right. Motion to determine if the
defendant stipulates that the victim was a household

member.

MS. ANDERSON:- Your Honor,. it’s the defense’s

position, I'm not going to stipulate as to elements the

State has to prove. I think some of these are not going to
be particular issues, the largest issues in the case; but

my position on as the defense would be that that is still
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the State’s burden to prove. I have issues with the I
guess A and B Motion or the Subsections under Motions the
State has as to that being tho method they're going to try
to prove it, but at this point my decision would be‘not to
stipulate to an element of occﬁpancy. I think theAStéte'
can establish that element by testimony, -essentially their-
main witness and the alleged vietim in the case.

SOLICITOR VALENZUELA: *Your Honor,. it is not for'the

~defense to establish how I can prove an element if they’re

not going. to stipulate to it and the State has a right to

present whatever evidence they feel like: they need to prove

“to this jury. We would also point out for the Court’s

attention that just two weeks ago we had a.very similar

. case with criminal domestic 'violence with one of the ,

elements that became an issue at the closing argument
presented by the defense was whether the defendant was a
household member of the victim and in that case the State
had elicited testimony from the victims stating that the
defendant was a household member. So we feel like past

cases have shown that we need to make sure and prove this

* element much more than with just eliciting testimony. So

we think that A and B puts the defense on notice that this

is how we intend to prove it and if they feel like they
need to make a strategic decision to avoid some of this

being presented to the jury then they might decide to
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stipulate to it.

.THE COURT: All right.. I’'m not sure what this means,

.Motion to Establish that the State intends. I don’t know

what that means.

SOLICITOR VALENZUELA: Your Honor, it’s just to give

.notice to defense that that’s how we intend to present this

element. And if there are any issues that we can address

- those at pretrial. Or we would - the defendant pled guilty

to criminal domestic violence 2d offense where the victim
in thié»case was also the victim in that case. The
indictment reads household member Sherika Robinson for the
indictment that he plea. We feel like we would present
evidencé'of either that the‘indictment that he plea guilty .

showing that he has admitted in the past in a‘:criminal

- court that -he 'is a household member of the victims. If the

Court opposes that we can also elicit testimony from the

victim that in-a court - in a courtroom the defendant has

adnitted to being a household member of the victim and to

- being the father to her children. Additionally we would

want to present a certified copy of a public defendér
application from 2008 where the defendant listed as his
children Minor1 | , Minor 1 - ~ being
the son of the victim. And finally the defendant has
tattoos on his body which are the images and the names and

the dates of birth of the victim’s children, his children.
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And we wanted to go ahead and address that pretrial if we
have to prove this element and then ask the defendant to
present his tattoos to the jury by slowing walking up and
down and showing tﬁe_jury his tattocs. Or we would take
photos of those tattoos at this momént and admit the
photographs instead of making the defendant expose his body
in front of the jury. | | .

THE COURT: Ms. Anderson.

MS. ANDERSON: Your Honor, I can say.to the Court I
don’t think this is going to be a big issue iﬂwterms of a

issue contingent in the case. I don’t think one jury

~verdict - we don’t know what the jury’s base - was in fact

that it’s being argued in one case and. a jﬁry decided in
one case that way. Basically T guess my issue is I don’t -
I don't égree to these methods of doing, I don’t think it’s

going to be a big issue with the case. "I'm not exactly

sure how to respond to this. I haven’t dealt with ‘this

being this much of an issue before. I still think that the
State can, elicit. testimony as to prove this element. I

would certainly object to admitting a prior guilty plea.

"My position has been - I think our position has been on the

public defender application as those are sworn statements
as well, I would object to tattoos. I don’t think those
are conclusive proof of paternity or a household member

status. Again I think that the State has a route by which
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to elicit testimony to prove this element. I was presented
just this past week with other documentation from the
State, I think photographs and were I believe birth
certificates. I think the State - I don’t think I'm
inhibiting.the State’s ability to -prove their case as they
are allowed to do so by not stipulating .or by.not agreeing

to these methods. I can reiterate as well just in candor

~to the Court I do not believe this will be the main issue

/

of contention‘in this trial.
- 'THE COURT: Ms. Valenzuela, do you have a copy of the
Pirikard Case? |
SOLICITOR VALENZUELA: Yes.:
(DOCUMENTS RECEIVED UP AND REVIEWED BY THE COURT.)
THE COURT: - I’1l get back to that. That Qill come up
later. | l -

Motion to establish that the defendant’s-conviétion,

‘strong armed robbery, is a crime of violence or a violent

-crime.

That appears to me to be something .that the judge
would charge. -Usually we have issues about those sort Qf
things. That’s for the judge and not the defendant to
convey»to the jury as to what are violent offenses.under
that statute.‘ Now the greater question I guess is whether
or not he will stipuiate that he has that conviction.

MS. ANDERSON: Your Honor, I believe one of my motions
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was to addresé how basically - I think the motion to limit

in terms of how that is presented: so that may be sort of

bundled- in with that as baée on Your Honor’s ruling on that

and probably will be a decision we will be making there.
- THE COURT: The legislature has made this an offense
and they’ve set up certain-elements and the State is

required to prove it. So one way or the other the State

has got to prove that.

g MS; ANDERSON: Yes, Ydﬁr Honor. And - -

THE COURT:. I guess since the deéfendant is I don’t

want to say in peril but it’s the defendant’s choice to

have how much flogging they want to allow the State to do

"that on that.

.MS. ANDERSON: Your Honor, in.just going.into a little
bit in the motion I had,'? think my motion would be to
Iimit that:to allow the State to elicit testimony regarding

stating as a crime of violence versus the actual offense of

the conviction itself which in this casé would be a strong

armed robbery. Your Honor, because the element Jjust
requiring the crime of violence my position would be to
move to limit that to understanding the State’s allowed to

elicit testimony in that because they’re required‘to prove

.a crime of violence we move to limit the extent of the

testimony about that.

THE COURT: The State shouldn’t have any problem with

11
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that should it?

SOLICITOR VALENZUELA: No. We agree with Your Honor
that we could ask for;étrong arhed robbery but we don’t
have ;ny pfoﬁlém iimiting if - -

THE éOURT: .You’re not agreeing with me, -1 didn’t - -

SOLICITOR VALENZUELA: I’'m sorry, in how I thought you

"were interpreting the law —--

I‘THE COURT: - No.
:soLIciné,VALENZUE;A: ~-~ of - the ‘element.
fTHE~CdURT:Z,No; fogfcan pféve - Well1of cou?se if
they aon’t - Well he}e’§‘theadiiemmé of this action. If
it"s not stipulated theﬁ she’s got to put somebody on the
stand or something into evidence and that to be realistic

and practical the word strong armed robbery will have to be

_uttered or shown. -So“unless it’s stipulated they got to

prove it and I don’t know how they can’t put somebody on

the sﬁand - I don’t; think - just to testify that_yes he was

. convicted of a violent crime. .They’ve got to show the

records or a‘transcript or something. It would be hard to
parse out what it was. We’ll deal with that when we get to
it too. |

I admit or I understand they’re concerned about
letting the jury know, a’ strong armed robbery. We’ll have
to figure a way around either a direct hit or we’ll figure

a way to make it a lesser direct hit.
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All right, Number 7: Motion to preclude the defense

:entering.hearsay statements by the defendant.

Do you know what that’s addressing?

MS. ANDERSON: Your Honor, I can’t. Whatever I
believe the statement this time I can’t say blanket I’m not
sure what it’s pertaining to at this point.

- THE COURT: Ms. Valenzuela. |

SOLICITOR VALENZUELA: -I've given defense counsel
statements that the defendant made to police officers. I
do not intend.to elicit testimony on those stétements.» If

the defense counsel were to try to ask questions to elicit

- statements that the defendant made I would object stating

that that is hearsay in that ﬁhe4defendant doés pot have -
is not his own .party opponent-so it’s not admissible. So I
just Waﬂted to establiéh it from the get go so that'we know
going inté'it. If the defendant wants the statemenés to be
presented to the jury he will need to take the stand
otherwise the defense counsel will not be able to elicit
testimony on what he said to the officers from the officers
statement.

'THE COURT: I see that - When that comes up we’ll have

to deal ‘with it. Also a motion to establish defendant’s

statement to the victim.
What do you have to say about that, Ms. Anderson?

That’s certainly a voluntariness statement. He’s not in

13




14

10
11

12

13

14

15

le

17

18

19
20
21
22
23
24

25

_14_
custody and not elicited by interrogation.

MS. ANDERSON: Yes, Your Honor, from what I understand

" the victim may testify as to statements and whether. or not

the credibility being an issue as to those. I think there

probably_will be testimony that Mr. Davis was arrested on

the day and I think that is certainly going to be testified

to so I don’t anticipate a huge issue as td what statements
tﬁe victim-alleges were made.

THE COURT: All right, Number: 8. . Numbér 9: aStipulate
to the trespass. |

MS. ANDERSON: ?our‘Honor, I quesfioﬁ —‘I think my
issue would be as to the relevaﬁce of tge trespassing
charge. 1It’s pot one of the charges at issue hefe.today.
I don’t think it woqld be admissible for impeachment
purposes:; I received avprintouf 6f a conviction from Rock - |

Hill City Court as.to a trespassing but at this point I

'probably question as te relevance to how that factors into

" these éharges.' ’ ‘ ‘

THE COUﬁT: 'Yes, ma’ém.‘

SOLICIT&R VALENZUELA: Your Honor, this is a related
trespassing charge so fhat day hé was charged with
trespassing and simple assault at the Magistrate level and
then these four charges that we’re facing today. He
entered a guilty‘plea to that trespassing charge. If

defense counsel were to argue that the defendant was not
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present at the scene we feel like that he’s already

"established and admitted that he was present at the scene

this day at this time. Of course he’s not admitting that
he did any of the other things, we’re proving those. And
so we’re asking for a stipulation that would only be

entered 1f defense counsel were to open the door by

" claiming that the defendant was not there, and at that

point we want that stipulation to go-back to the jury. 'And

if defense counsel never opens that door andVClaims that he

‘wasn’t there that day then it .will be.a non issue.

MS. ANDERSON: Your Honor, the defense does not plan

“.to go that route so.at this point I don’t think it should

“be an issue.

THE COURT: We’ll deal with that when it comes up. -

I hate £o keep deferring but I'm afraid that’s where
we are. The other motion by the defense to determine
whether the State’s complied with discovery.

SOLICITOR VALENZUELA: We have, Zour Honor.

THE COURT: Prior record of Mr. Davis if he testifies.

SOLICITOR VALENZUELA: Your Honor, he has a conviction
for strong armed robbery;‘that’s two convictions, cone from
2005 and one from 2008, two separate convictions. Criminal
conspiracy, petit larceny from 2003.

THE COURT: When was the conspiracy?:

SOLICITOR VALENZUELA: I'm sorry, Your Honor,.

15
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THE COURT: The conspiracy was what year and date?
SOLICITOR VALENZUELA: .It’snfrom 2005. And then
assault and battery second from 2011. That’s it, Your
Honor. |

THE COURT: . Okay. Witness list with criminal

_information so they can obtain the criminal records.

SOLICITOR VALENZUELA: I gave the three rap sheets to
Ms. Anderson right before you came in, Your Honor, so I
think we’ve cemplied with that. |

"THE COURT: -Motion to sequester. That will be
reciprocal. .Prior bad acts under Lyle and 404. We sort of
touched on that. Anything other than the trespass and the
prior - it’s trespass and pfior criminal domestic fiolence.

SOLICITOR VALENZUELA: The trespass and Griminai
domestic ﬁiolence and just - it appeared that defense

counsel was saying that tney did not think that the

statement .that. he made “I'm gonna go to jail. anyway so I

might as- well go to jail for something” doesn’t fit into 1t

but ‘we wanted to make sure that we, you know, ale;ted the

Cou;t to the fact that we wereAeliCitingftestimony that he

said that that night. It indicates that he was already in

trouble for something else separate and aside from the

inci&ents of this night. That was in my pretrial motion.
THE.COURT: feah, I understand.

MS. ANDERSON: Your :-Honor, if I can follow the last
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statement, but I think my main concern is Ms. Robinson’s
written statement, her separate written statement to police

does reference other allegations of prior abuse. I think

~my main concern was to be to determiﬁe whether the State is
Igoinghto attempt to elicit any testimony abbut any other

" alleged incidents not pertaining to this, these

allegations, so that’s my mainwconcern before that door was

opened on the‘sﬁandvand,sort:bf5determining that there were

S - . . ¢
no other allegations in terms of that coming in.

SOLICITOR VALENZUELAE‘ Thé'only one would be the -

wheré he pled guiity and she was a Household member as one .

of the élements for the 2008 CVD. Bﬁt we weren’t going to

go into any of the facts or other times that he abused her

" in f:dnt of the jury. ' , i%ﬁzz

':.THE COURT:. AlL right. We talked about testimony
regérdihg criminal éommohistrong ;rmed robber§.

 MS. ANDERSON: And, Your Honor, if I could. At this
point having this .sort :of being raised and sp§ken to Mr.
Davis, the defense.will stipulate to a.priof conviction for

that so we’ll stipulate to that for ‘the purposes of the

.charge of possession of a.weapon by a person previodsly

convicted of a crime'of violence, that he does have a prior
crime of violence.
-THE COURT: All right. Statements: Any statement

other than the one he supposedly made -to the victim?

17
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‘ilrunnlng fromﬂpollce.. He was attemptlng to. get into a car

k .and he said: somethlng to the effect of “Yo, yo, let me in.

- ~18-
' "SOLICITOR VALENZUELA: Only the ones made to-the
Victim.v_Your'Honor, we don’t intend to use any that were

made'to”laW'enforcement or any Other —'Actnally yes. There

,1s & jall phone «call and in that jall phone call he’s

dlscu551ng - he s-having a conversatlon with hlS glrlfrlend

who 1s”not.the‘v1ct1m,'so it would be those statements as

well. And thén the'defense CounSel”also hasra‘summary of

what the defendant sald to a separate Wltness when he was

14

omethlng llke that, very - statements lndlcatlng that he.

"Qwanted a rlde in order to leave the locatlon

" THE COURT:' Who is that? - Who S gorng ‘to testlfy to

<that§ 1

"SOLICITORTVALENZUELA:*‘That's'Angéla’cOvington. That

e

1s the woman that he trled to get 1nto the car: w1th and

' then the ]all phone calls we have, the detectlve from Rock:

Hlll P D and then the vrctlm,as well.

THE COURT .Any observations on any of -that, Ms.

~Anderson?

MS. ANDERSON: Well, Your Honor, I think that -.
statement sort of I guess right‘off'the‘hatﬁl’m gonna have
an issue with the detective being a witness to simply

enter jail phone calls into eviderice. I don‘t know if it’s

.more appropriately dealt with at the time the State intends
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to —-

THE COURT: Might as well go ahead.

How -you gonna get it in through the objection?

SOLICITOR VALENZUELA: Your Hénor, the detective is
going to lay the basic foundation for the fact thaf - how
the system works at Rock Hill P.D., that he’s.listened to
the phone'call on the system and has listened to the CD

that we’re admitting into evidence, and that that phone

"call has not been altered or amended in any way and' that he

does not have access to amend the phone call on the actual
Rock Hill P.D. system. He’s also going to testify that the
defendant was in the jail at this date and time that the
jail phone call was made.

THE COURT:. How are you going to tie this defendant to
that call? -
| SOLICITOR VALENZUELA: And then the victim has
listened to the phoné call and I played .the pﬁone call for

her and ask her if she would just tell me if she recognized

. anybody’s voice. She has known the defendant for nine

years and she would testifylthat based on knowing the
defendant for nine years, obviously(talking to him various
times throughout this nine years, she was able to identify
that that was his voice. She was also able to idéntify the

person he was calling as the defendant’s girlfriend because

she has known her and has had conversations with her and is
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able to recognize the voice. And in addition, in the phone

call the caller, fhe girlfriend, names the defendant. She

"calls him out by name and says “Dawone, what are you

talking about, or Dawone, et ceteré, et cetera.” The
detective would be able to testify that there were no other
people in the Rock Hill city jail with either the first or
last name that was Dawone.

THE'COURT: Well you might Qant to.do that onla
proffer before we do it before the jury. ‘Sounds like a
pretty good foundation but we’ll see.

MS. :ANDERSON:  Yes, Xour Honoi, we wbuld'request é
proffer:‘.I‘wéuld héve some issues with that motion.

THE COURT': All‘right.

MS." ANDERSON: Aéut just to clarify completely because
I was given a summary of an interview by DétectivefWelch
wifh Mr. Davis and aiéb in an gmail format of other
statements toward a K 9 officer just to, I think my

understanding is the State is indicating none of those are’

going to be elicited.

SOLICITOR VALENZUELA; :Correct.

THE COURT: Does the Defense have any problem with the
State’s Voir Dire request?

MS. ANDERSON: No, Your Honor.

THE COURT: . The Defense have any - Stéte have any to

the Defense?
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SOLICITOR VALENZUELA: TIf I could just have a moment,
Your Honor.
. THE COURT: All right._
(PAUSE AT 2:34 P.M.)
SOLICITOR VALENZUELA: Ybur Honor, as to.Questioh>No.

7, I think we can cover that by just cutting it out and

~using where Ms. Anderson starts for example “Is there any

juror that has-a family member of close personal friend who
was involved in a domestic violencé situation and would
this pfevent youxfromvbeing féir aﬁd impartial?” "’

THE COURT: Okay - Anything else before we get7thé
jury‘up? |

SOLICITOR VALENZUELA: Your Honor, regarding the

" Motion to Sequester, we“would ask that my case ‘agent,

Detective Josh Welch, be able to remain in the courtroom.
THE COURT: Yes.

'.SOLICITOR VALENZUELA: And the victim, Sherika

Robinson.

THE COURT: Yes Both of them can stay.
All right let’s get the jury up.
THE COURT: They’re not here until 3:00? Okay.
- MS! WEAVEﬁ: Your Honor, there is a plea with Ste&e
Schusterman, if we cén take it af this time?
THE COURT: All right. - That will be fine.

SOLICITOR VALENZUELA: Your Honor, Mr. Springs will be

21
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~sitting in with me tomorrow. He ask me to request that you

tell his name to the jury panel.whenever you’re - I have it

_on the witness list, I just wanted to make sure I brought

that to your attention.

(COURT HEARS PLEA IN THE MATTER OF STATE VERSUS AMANDA
FINLEY WITH ATTORNEY STEPHEN SCHUSTERMAN AND SOLICITOR |
WEAVER.) | |

‘'THE COURT: .Let me know when the jury is here;

(COURT AT EASE AT 02:46 P.M..)

(5EFENDAﬁT DAWONE-bAQIS REENTERS~COURTROOM AT 03:12
P.M..)

(dURY ENTERS CbURfROOM AT103:14 P.M. .)

(COURT BACK-IN SESSTON AT 03:19 P.M..)

THE COURT:_-Members of the jury panel, I am Jghp
Hayes.. You -0of course met Judge Alford, along With Judge
Alford I'm the judge here in York and Union counties. I’'m
now starting the firét trial of the week in this courtroom
and it is the case of the State versus DAWONE.Quintet
Davis.

_Mfﬁ Davies, will yoﬁ please stand?

(DEFENDANT.STOOD.)

THE COURT:. This is Dawone buintal Davis. He is
represented by Ms. Anderson and Ms. Inzerillo.

. (DEFENSE ATTORNEYS SbeD.)

THE COURT: You may be seated. The State will be
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represented by Ms. Vélenzuela and Ms. Weaver from the
Solicitor’s Office.

" (SOLICITORS STOOD.)
THE COURT: You may Be seéted. Mr. Davis is charged

with several charges. The fact that there are several

charges does not mean he is guilty of‘any of them; it’s

just that the State based on their alleged facts believe

‘those alleged facts which they have to prove beyond a

reasonable doubt give rise to different criminal offenses
and that’s what-they’ve>chapged him-with.
One is criminal domestid'violence of a high and

aggravated nature. One is possession of a firearm during

"the commission of a violent crime. One is pointing or

presenting a firearm. - And one 1s possession of a handgun

by a person convicted of a crime of violence.

All of these are alleged to have occurred‘here:in York
County on March 15tgh of this year, 2012. The élleged
victim is Sherika Nicole Santana Robinson. It’s alleged
that at the time these occurred Ms. Robinson was a
househOléfmember with the defendant énd that helcommitted
what -is called criminal domestic violence of a high and
aggravated nature with Mé. Robinson beigg the victim in
that charge. And its %llegéd in the second count in that

indictment that at the time he was in possession of a

revolver, - a handgun.
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" handgun at Ms. Robinson and it’s all

he was not - he was not supposed to

_24_
time he pointed the
eged that at that time

have a firearm because

under Section 16-23-30 of South Carolina law he was not to

be in possession of a firearm at all

that.

and he’s charged with

Where was the.location of this?

SOLICITOR VALENZUELA: It was i
Honor. .
THE COURT: Well a’liﬁtle more
SOLICITOR VALENZUETA: |
‘THE COURT: * 2
" SOLICTTOR VALENZUETLA: Kyger.

THE COURT: - o s

n Rock Hill, Your

specific. An address.

in Rock Hill.

where'this'allegedly

‘occurred. First: Are any of you related by blood or

marriage to any of the five individuals 'to whom you’ve just

been introduced; the four attorneys

please stand?

No one stands.

Do -any of you know Mr. Davis?

.dealings with him, or know him from

so, please stand?
(NO ONE STANDS.)
THE COURT: Do any of you know

case? Have you heard about it from

or Mr. Davis, if so,

Have you had any

any way whatsoever, if

anything about this

any source whatsoever;
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or have any of you formed or expressed any opinion about

any matter or issue which would be involved in this type of

.case, if so, please stand?

No one stands.
~ :Are»any oflyou members of the Grénd Juryfwhich passed
on t%is indictment - these indictments~ét an eariier time,
if so, please stand?~
"No one stands.

Are any of you or'have any‘of you in the past been
rep;eégnted by any of the four attorneys or théir officés,
6ffice of the Solicitor Mr. Kevin-Brackett; or the office
of thé Public Defender Mr. Harry Dest, if. so, pleasé stand?

No one stands.

Are any of you on t?e jury panel friends or
écquaintances} éo to church with, belong to clubs with,
lives in your,knowlédge_the neighborhood of anyone who is
empléyéd by Mr. Biaékett our Solicitor or Mr.'Dest our
Public Defender, if so, please sténd?]

No one stands.

Do any of you hold any type of philosophical or
religious or any belief whatsoever that woﬁld_prevent you
from being fair and impartial in this particular trial?

I’ve told you who the defendant is and I’ve told you those

"things of which he’s charged. Do any of you have any

religious, philosophical or any other reasons that would

25
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prevent you from serving on this jury as a fair and
impartial juror, if so, please stand?

No one stands.A 
Are any of you or a ﬁémber of your immediate family
involved in law enforcement at.any level? bAﬁything from, .

MP’s to local sheriff or police officer. Or are any of you

or a member of your family involved in prosecuting criminal

cases; anything such as a solicitor, a US attorney, Judge

advocate General, anything like thét, if so, please stand?

(JURORS STOOD.)

THE COURT: ALl right. Tho$e that stand what we’ll do
is we’ 1l try to work our way from the front to the back.

If you’ll just gi§e~mé'your name and‘number ana tell
me how you’re related or Whétever and £hen remain étandiﬁgh

and I"11 go:to the next person.

iy My name is Kelly Jorddn, one of eight, and my brother

i's a state.court judge and my husband is a police officer.
THE COURT: MWhere-is he a policé officer?
A. In - Outside of Atlanta, Fulton County.

THE COURT: Okay. Remain standing.-

Yes, sir.
A. Daniel Hayes, Juror 85. 'My son-is a police officer in
Rock Hill.

THE COURT: All right.. Is this a city case? .It is

not. All right.
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SOLICITOR VALENZUELAf It is, Yoﬁr Honor.

THE COURT: Well I‘1l1 excuse you from serving then
since your son works for the agency that is involved in
this case so if you’ll just be seated. , .

Yes, ma’am, your name and number.

A. Stacy Whitman, 240. My brother isAaAcaptain in the
Fort Mill Police Department. |
THE COURT: Thaﬁ’s a’different entity.
Yes, sir. “
" No, you remain standing;  No, ma’ am.

Yes, sir.

Aa. Kevin Striékiin, Juror.No. 209. My sister is a

district - an assistant district attorney in Tennessee..
THE COURT: All right. The three of you standing, if
this relationship to someone involved in the law

enforcement arena, if that would prevent you from béing

‘fair and impartial, pleas raise your right hand?

None of them do.
Now you may be seated and thank you.

Are any of you or members of your immediate family

contributors to, members of such organizations as Mother’s

-Against Drunk Driver’s, Student’s Against Drunk Drivers,

Citizens Against Violence, Trooper’s Association, Sheriff’s
Association, Fraternal Order of Police, if so, please

stand?

27
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No one stands.
The next question has some sensitivity to it so I'm
not going to ask yoﬁ to get up and tell me out loud)in
front of everyone why you're staﬁding. Anybody that has/to

stand we’ll take care of that without you having to say too

.muéh about whatever makes you stand.

The question is: Have any of you or a member of your
family been either £he'vic£iﬁ of or charged with criminal
domestic Violenée, if so, please stand? |

No one staﬁas. f

Have'ahy of you worked with either the solicitor’s
office or the public'dgfender'ézofficé)'béen é witness for,
helped out ‘with any’sort-of'activities, ébunselor 6r
assistant or ahythipg‘like that, if so, piease.stand?

No ohe stands. |

The fgllowing are possible witnesses in this case. I

"do not know that all will testify but these are the

poséible witnesses. If any of:you know any of these
individuals'and of course if yoh»are related by blood or
marriage, pleaSe staﬁd.-Sheriké Robinson, Ernestine Evans,
Angela Covington. Rock Hill P&lice Dgpartment,-Jonathan
Moreno, Justin Cook; Jbseph Cha:- I'm sorry, Josh Welch.
The Martha Parrish and‘Lydia Lendexr. Do any of you know
any of thosé individuals, are related by blood or marriage,

or a close personal friend or acquaintance with them, if
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so, please stand?

No oﬁe stands:

Anything further from the State?

SOLICITOR VALENZUELA: No, Your Honor.

THE COURT: Anything further from the Defense?

MS. ANDERSON: four Honor, - just fof—'I think that the
State had indicated Mr. Springs would be sitting o - -

THE COURT: .0Oh yes. That’s right. I'm glad you

reminded me. Ms. Weaver is sitting with Ms. Valenzuela

_today. Tomorrow another solicitor will be sitting with her

- instead of Ms. Weaver; that’s Mr. ELB.~Sp£ings who is an

associate of an assistant, I don’/t know the exact title of
Mr. Springs but he is with the Solicitor’s Office. Are any
of you related by blood or marriage or a clése personal
friend or acquéintance with Mr. Springs, if sé, please Z
stand?

No one stands.

Finally, do any of you know of any reason'whatsoeve;
why you could ngt or should serve as a fair and impartial

juror in the trial of this particular case, if so, please

stand?

No one stands.
Now the way we draw jurors in this type of court is as
follows: If you hear your name called please come forward

and stand by the bailiff and turn back and face the way you
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céme. Face the table first where the solicitor’s are
seated. One ofrthem will say either‘present the juror or
excuse the jutor. If she says excuse the juror, you'return

to your seat. If she says present the juror, turn and face

-the table where Mr. Davis and his attorneys are seated and

one of those attorneys will say either swear the juror

which means you will take a seat in the jury box and the

bailiff will assist you in doing that. Or ' she will séy

excuse the juror which means you will return to your seat.

When you come»férward pleaée bring with _you,” if you have a

'pocketbook or a book or umbrella or anythlng llke that go .

.ahead and bring it w1th you when you come up soO that if you

are seated you will not have to go back and rétrieve it.

The.strikés‘afe five and five and we’ll draw an alternate

: énd;the strikes will be one and two.

' Please come forward if you hear your name called.
MADAME CLERK: Number 228, Mary R. von Ins.
(WHITE FEMALE COMING FORWARD.)

- MADAME CLERK: What say you for the State?

' SOLICITOR VALENZUELA: Please present this juror?
MADAME CLERK: Defense? | '

MS. ANDERSON: Please seat this juror.
MADAME CLERK: Have a seat in the jury box.
- Number 231, Richard Warren. -

(WHITElMALE COMING FORWARD. _
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MADAME CLERK: ' What say you for the State?

SOLICITOR VALENZUELA: Please present this juror.
MADAME CLERK: Defense?

MS. ANDERSON: Please seat this juror.

MADAME CLERK: Sit in the jury box:

Number 204, Amy Spear. 

(WHITE FEMALE COMING FQRWARD.)

MADAME CLERK: What say you for the State?

| SOLICITOR VALENZUELA: Please present this juror.

MADAME CLERK: Defense?

MS. ANDERSON: Please seat this juror.

MADAME 'CLERK: Have a seat ip the jury box.
Number 225,1Kellie Tucker.:

(WHITE FEMALE COMING FORWARD.)

MADAME CLERK: What say.you for thg.stafe?
SOLICITOR‘VALENZUELA: Please present this juror.
MADAME CLERK: Defense?

MSL ANDERSON: Please seat this juror.

MADAME CLERK: Number 32, Robert Campbell.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What say you for the étate?
SOLICITOR VALENZUELA: Please present this juror.
MADAME CLERK: Defense?

MS. ANDERSON: .Please seat this juror.

MADAME CLERK: Number 221, David Thompson.
\ .
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" (WHITE MALE COMING FORWARD;)

MADAME CLERK: What say you for the State?
SOLICITOR VALENZUELA: Please present this
MADAME CLERK: Defense?

MS. ANDERSON: Please seat this juror.

MADAME CLERK: Have a seat in the jury box.

Number 31, Sonya Nunez.

(BLACK FEMALE‘COMING'FORWARD.)

MADAME CLERK: What say you for the State?

SOLICITOR VALENZUELA: Please present this

MADAME - CLERK: ~Defense?

' MS. ANDERSON: Please seat this juror.

MADAME CLERK: = Number 33, Ronald Campbell.

(WHITE MALE COMING FORWARD.)

- MADAME CLERK:. What say you for the State?

' SOLICITOR VALENZUELA: Please present this

MADAME CLERK: Defense?

MS. ANDERSON: Please seat this juror.

MADAME CLERK: Have a seat -in the jury box.

Number 140, Thomas Metz.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What say you for the State?
SOLICITOR VALENZUELA: Please present this
MADAME CLERK: Defense?

MS. ANDERSON: Please excuse this juror.

juror.

juror.

juror.

juror.
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MADAME CLERK: You are excused in this case.

‘Number 209, Kevin Stricklin.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What say you for the State?
SOLICITOR VALENZUELA: Please present this
MADAME CLERK: Defense?

MS. ANDERSON: Please excuse this juror.

MADAME CLERK: You’re excused in this case.

Numbér 174, Dam Redden.

(WHITE MALE COMING FORWARD.)

MADAME, CLERK: What say you for ?he Staté?
SOLICITOR VALENZUELA: Please preSént this
MADAME CLERK: Defense?n

MS. ANDERSON: Please seat this juror.

MADAME CLERK: Have a seat in the jury box.

Number 187, Kathleen Saunders.

(WHITE FEMALE COMING FCRWARD.)

MADAME CLERK: What say you for the State?
SOLICITOR VALENZUELA:: Pleaée'present this
MADAME CLERK: Defense?

MS. ANDERSON: Please seat this juror.

MADAME CLERK: Have a seat in the jury box.

Number 65, Kris Fairchild.

(WHITE MALE COMING FORWARD.)

MADAME CLERK: What say you_for the State?

juror.

juror.

juror.

-33-
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SOLICITOR VALENZUELA: -Please excuse this juror.
MADAME CLERK: You’re excused iﬁ this case.
Number 120, Ashleigh Ledford. |
(WEBITE FEMALE COMING FORWARD.)
MADAME’CLERK: What say you for the State?
SOLICITOR VALENZUELA: Please excuse this juror.
MADAME CLERK: You're excused in this case. |
Number- 5, Tavefa Anthony—Smitﬁ;

(BLACK FEMALE COMING FORWARD.)

" MADAME CLERK: What say you for the State?

SOLICITOR VALENZUELA: .Pleése excuse this juror.
MADAME.CLERK: You’re excused in this dase.
Number 27, Suéén K. Bryant. |
(WHITE FEMALE COMING FORWARD.) ’

MADAME CLERK: What sayryou for the sﬁate?
SdLICITOR VALENZUELA: Pleése present.this‘juror;
MADAME CLERK: Defense?

MS. ANDERSON: Please seat this juror.

MADAME CiERKE- Have a seaﬁ in the jury-box.
Number 24, Linda Brown.

(WHITE FEMALE COMING FORWARD.)

MADAME CLERK: What say you for the State?
SOLICITOR VALENZUELA: fleaée present this juror.
MADAME CLERK: Defense? .

MS. ANDERSON: Please seat this juror.

_34;__
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_ (ff;: 1 . MADAME CLERK: Have a seat in.the jury box.
N 2| THE COURT: The alternates strikes will be one and
3 vtwo. _ - o | ..
4 . MADAME CLERK: Number 34, Daniel Canfield.
-5 . | MADAME: CLERK: What say you for the State?
6" " SOLICITOR VALENZUELA: Please present this juror.
7 " MADAME CLERK: Defense?
8 ‘ .MS. ANDERSON: Please excuse this juror.
9 1 MADAME CLERK: You’re excused in this case.
10 * Number 17, William Berry. .
11 | (WHITE MALE COMING FORWARD.)
12 | ' MADAME CLERK: What say you for the State?
13 | SOLICITOR VALENZUELA: Please present this juror.
14 | MADAME CLERK: Defense?
15 ' ‘MS. ANDERSON: - Pléase seét this’jﬁro;.
16 ':'MADAME CLERK: Have a seat in the jury box.
17 i THE' COURT: Anything from the State involving the
18 striking of the panel§. o C
19 . SOLICITOR VALENZUELA: No, Your Hpnor;
20 | THE COURT: Anything from the Defense?
21 MS. ANDERSON: No, Your Honor.
22 | THE COURT: All right those of you who were not cHosen
23  I'm going_to allow you to leave. 'Please do qﬁietly so I |
24 can start working with this-panel. Call back tonight after

<;': 25 .7:00 and whatever instructions you receive whether to call
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Or'fo report pleasevfolléw those. And I hope-to see you
more during this term, so have a pleasant evening. Again
you ﬁay leave but please do so quietly.

(JURY POOL EXCUSED AT_O3:44_P,M.u) '

THE COURT: Those 6f you whO'were{choéenvif.you’ll.
stand and raise your.right hand, the Clerk will administer
thevoath.

“(JURY‘PANEL SWORN AT'O3;45,P.M.;)A

THE COURT: You may be seated.

Mr. Thompson, you’ve chosen .a nice seat, you’ll be the

- foreperson so that’s where the foreperson sits.

-And Mr. Berry, where you ére seated is where the
alternate always sits. There is no other assignedvseating;
just those two, the rest of you just when you come in just
have a seat whereVef_— I mean .go all the way to the end of

course so the rest of you can follow '- not the very end but

there is no assigned seating for-anybody but those two.

I'm going to chat with you juSt a minute and then I’11
turn the. case over to the attopnéys. The attorneys' have

the right but no obligation to come before you at this time

and make what are called opening statements. These are not

testimonies by the lawyers, they are not witnesses so they

cannot give you'any,testimony. And they are not at- this

. time - the attorneys are not - arguing their case. That is

théy are not presenting'you with an argqument as to why your
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verdict should be a certain verdict. .They'ét this time
will be simply outlininé the trial for you. They will tell
you more about'what thig.case entaiis than I have, kiﬂd.of
a blueprint or road map of the trial.

Mr. Davis has pled not guilty to these charges and to

these charges he is presumed innocent as to these charges.

Anyone charged‘with any offense in our system is presumed
innocent and need not pfove their innocence. The State has

to prove Mr. Davis’s guilt beYond a reasonable doubt as to

: one or more or any of these charges before you could

convict him and. find him guilty. As I said he is innocent

w B

~and need not prove his innocence. 'And as I mentioned

. . - Al
earlier, the fact that there are several - I think four .

separate charges and- does not give the State any greater
impact in' their cése. ~They just as I’'ve already said

determine from the facts as they’see it and as they allegé

" that they had charged - and that’s all it is is a charge -

Mr. Davis with severél'separate incidences.

You are the sole judges of the facts in this case. I
am the sole judge of the law. You must take accept and
apply th;'law as I charge it éven if you think I charge' the
law in error or you think the law'should be Aifferent. I
have three primary jobs. One is to'be the logistics
person, make sure we appoint a foreperson, make sure we

take breaks, make sure that only one person is talking at
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the time. Those kind of logistical things. I also have

the‘task of ruling on evidence. If one side believes one
ceftain,matter should be allowed to come into the record
for your consideration and the other based §n some legal
rule or principle believes that evidence should not be
allowed it is up,té ﬁe to make a Qetermination.'

'vMy third job is that I am the sole judge of the law as
I’ve already mentioned. I am éiving ybu some.legal‘
pr}ncipies naw, during the trial I .may give you some legal

principles .and at the end of the trial I will ‘give you a

- concise and comprehensive charge on the law that you are to

apply to the facts as you determine them to be. You are

not .to infer from‘anything'I say or do at any .time during
, | ) |

this trial as indicating an opinion of mine on the facts.

Our law does not allow a trial judge,to formulate or

express to a jury any opinion on the’factsl ”It is solely

»your_job to examine the 'evidence, give to.the evidence the

effect the value the weight and the truth you believe it

should have. In doing this use your common sense, your

sense of logic, your sense of reason; use your experiences

in life.

- In dete:mining the true facts you necessarily must
judge the credibility, that is, the believability of the
witnesses who testify. In assessing believability use

those things I just talked to you about. Use those things
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that you in your day to day lifé find as being indicators

' of truthfulness in an individual. And you can use certain

"evaluators, a witness’s demeanor, -how. they act on the

stand. Are they hesitant or straightforward? -Is their

testimony consistent or inconsistent? Consider whether

hthey have any; bias or prejudice, that is, do they have any

‘reason to help or hurt one side or the other? And you can

consider the oppoitunity,a witness had.to know those things
to which they testifi;d. " All these tﬁings'iou consider,

determine.the true facts, aéply the law, and you will be in
a positidn‘td'return.a verdict that speaké thelfruth. |

You are not to diSCuSSAtHe:case oxr try to make up your

‘own mind until we reach the point in the trial where I

instruct you to jointly deliberate and return a unanimous

verdict. ‘Prior to that time you are not equipped with the

.tools you need to make a fair and reasonable decision.

\

While "you are outside the couftroom'ddlndt let any one
discuss this caée with you.  If anyone‘tries to diséuss the
case withAyQu, tell them you ‘cannot dQAso as you are a
juror. And if anyocne triéé.to discuss this case with you,
report that back to me, hopefully giVing'me that person’s
identity as I will have to take action against someone
talking 4‘trying to talk to:arseated juror. |

Do not let yourself be exposed to any news coverage if

there is any. I don’t know that there will be. Do not
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read anything, listen to anything, or watch anything that
could reﬁotely deal with this trial. Your verdict ﬁust be
based soleiy on the evidence and thé law deli&ered to yod

here in the courtroom. Do not goc on line or do any kind of

" research whatsoever. There is no need for you to do any

research and it would be improper for you to go to any

social media or>anything like Googlé or Cloud or anything

to find out any information anything that couldAremotely

deal with. this trial. You don’t need to look up and you

aré not to look and you cannot look up or yocu will be

"violating your oath anything about court procedure,

_anything about Mr: DaVis;-anything about the'charges;

anything about me, anything about the attorneys. Your

verdict must bé - - , | |
'(COUGHING COMING FROM JURY BOX.)
THE COﬁRf: Do you néed{a qué of w;ter?

.MADAME'FOREPERSON: Please.

THE COURT: Yoﬁr veraipt must be based on what you

hear and see as far aa evidence in the courtroom and my

charge on the law. You don’t need to take any notes.

Please pay attention. 1If you can’t see or you can’t hear

- let me know. Cup your ear, give me a voice raising gesture

or a nudging gesture and I’1l try to make sure that that’s
corrected whatever is interfering with your ability to see

and hear. - We take breaks about evéry hour and a half. I
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OPENING STATEMENT: BY SOLICITOR VALENZUELA -41-

find that is a comfortable time to take breaks. But if any
of you need a break at any -time, just raise your right hand
and with no questions ask we’ll take a break.'

‘"You cannot pay atteﬁtion if 'you are not comfortable so

_if you need a break,'just let me know and we’ll take a

break.

"And I extend that to cohnsel and to Mr. Daﬁis. While

we want to move the case along, we’re not in such a hurry

we don’t want anyoﬁe to not be able to pay attention or be
in a discomfort and we’ll take a break if that needs to be

done. Now, I told you a minute ago that the attorneys have

a right to make these opening statements and I‘m now going

to turn it over‘to‘them to do that.

SOLICITOR VALENZUELA:' It starts with a heart beat

:picking-up speed and then the hair-on'the‘back of the neck

‘standing up; the palms getting sweety, the .skin getting hot

and that feeling in the pit. of the stomach, punching;-ﬁhat,

:over whelming fear looks like. And that’s the kind of fear

that Sherika Robinson was feeling when the father of her -

children, this man, the defendant Dawone Da&is beat her and
strangled her and held a gun up to her_ﬁelling her things

like the devil told me tovcome'here and dress my family.

Telling'hér things like I'm gonna do you like my homey did
his baby’s mom; threatening.to kill her.

(SOLICITOR PATTING CHEST.)
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SCLICITOR VALENZUELA: And in the early morning hours
of March 15ht of this year when Sherika Robinson was|
finally able to get away from the man aﬁd she called the
police and police pulled u? fo her house the defendant ran
out that back door. .And you’ll hear-te§tim§ny today.aboqt
the different places tﬁat he weﬁt to>trying to get away
from the police. And ébout how evenﬁually aKa®o9 Uﬁit was
called out to the victim’s apartment - to the -victim’s
home; to track down the defendant. And how thét K 9 and |

the officers with that dog - K 9 Molly - tracked the

defendant from the victim’s home across York Tech campus,

.across Anderson Road, and finally, over to some corporate

buildings where K 9 Molly identified the defendant as the
same scent that she had tracked from the victim’s home.

And yes, after fleeing from the defendant’s - ffom the

victim’s home across York Tech campus and Anderson Road and -
. wooded areas around these corporate buildings, when the

officers finally apprehended‘the defendant he no longer had(

that gun’ on him at that time.

You’re here today because it is illegal to point a

-firearm at another person. You’re here today because it is

illegal to threaten, to cause bodily harm to a household
member with a weapon. Or to assault someone in a manner
that would reasonably cause that pérson to fear imminent

serious bodily injury and harm. = I came here to dress my
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OPENING STATEMENT: BY SOLICITOR VALENZUELA -43-
BY MS. ANDERSON

family in black.
{(SOLICITOR PATTING ON CHEST.)
SOLICITOR VALENZUELA: ©Now there’s two wéapons'charges

that the defendant is facing that the State has charged him

_with. One is that while committing ‘a violent crime he used

a weapon, or what appeared to be a weapon; a handgun in

: thislcase. Separately he is also charged with having in

‘his possession a weapon after having been convicted of a

crime of violence. I want to make sure that I explain

* those so there is four charges here. ‘Pointing and

pregentin@, criminal domestic violence of a high and
aégravated nature, use of a‘weapon‘auring tﬁe commission of
a violent crime. That would beithé>criminal domestié
violence of a-high and aggrévated nature. And posséssion

of a weapon after having been convicted of a crime of

¢ =

I thank you fdr.you; attention this‘afternoon and
throughout the trial. Thank you.

MS. ANDERSON: May it please the Court.

THE COURT: Yes, ma’am. ‘

MS. ANDERSON: Ladies and gentlemen, I’'m going to

stand ﬁp in front of you right -now and tell you that yes,

on March 15th, something did happen. What did happen was a
simple criminal domestic violence. What did not happen was

a criminal domestic violence of a high and aggravated
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nature, or pointing or presenting, or any gun possession

- charge. Yes, ladies and gentlemen, we are before you to

concede that criminal domestic violence did happen. Ms.
Robinson did suffer an injury. The observations of the
police officers corroborate that and I anticipate that

you’llvhear testimony about that. But what didn’t happen

-

and what ultimately the State cannot prove beyond a

reasonable doubt are the other charges. ' Because as'you

heard the State reference no gun was found. The gun that

was'alieged by Ms. Robinson never located despite police:

being on the scene, despite K 9 being on the scene. I
submit to you that there is no witness that the State calls
to walk through those doors, walk up tb thé stand carrying
in' their hands any gun because no gun was ever found.
AYou’ve already heard reference and if you’ve had any
exposure to any sort of televisién, movies, any dealings
with the court system, you hear the térm beyond a
reasonable doubt talked about. It’s one of those things
everybody- knows the phrase. And it’s because it’s

mentioned so often because its such a critical - incredible

“important part of our system. And the judge has already

referenced on it a little and he will charge you the law
and then the judge’s law is what you follow. I give this
explanation to you just as sort of an illustration that

might be something that helps you to think about as you
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OPENING STATEMENT: BY MS. ANDERSON - ' —-45~-

think through this case, as you listen to the testimohy.

N

The State has the burden of proof of each and every
element of each and every charge beyond a reasonable ddubt.

And the law has defined that for us as the kind of doubt

. that would cause a person to hesitate to act. Perhabs the

kind of law - doubt which causes a person to hésitate to
take a éingle step forward. And there are various
illustrations we use tQ sort hf explain this without using
legal terms or something that sounds like just lawyers talk
about in the office. And some of them might seemiquite
silly but I do think they illustrate what that concept
really 13 about. And I thought one that made sense was to
use an iliustratlon I heard about before.ls about pqle
vaulting which may again say how ddés that reiate? But -

it’s the Olympics and I don’t know about you I end up

watching the Olympics the whole time their on. BAnd .one of

the éports that you see invthe‘Olympics that you might not

~see otherwise is pole vaulting. And essentially I note the

finer points of pole vaulting but you hate a bar set up and
it’s a very high bar. And you-have a runner or thé pole
vaulter rhnhing towatd the bar with their pole, planting
their pole and attempting to clegr the bar. And what I do
understahd about that is you have to clear the bar
completely. It doesn’t matter if you’re an inch below it,

doesn’t matter if you touch it but knock it off as you go
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OPENING éTATEMENT; BY MS. ANDERSON : -46-

past it doesn’t count. In order for it fo count you have
to clear the bar completely.

. And, ladies”and gentlemen,. -in our justice system the
State is .the pole vaulter. They have to clear a very high
bar, a véry high standard of proof completely, cleanly. It
doesn’t mattér how close they gét, if fhey do not clear the
bar completely it is your‘duty asAjurors to find not

guilty. Because as the judge told you Mr. Davis is

" presumed innoéent and the burden is on the State to bring

in the evidence, to bring in the testimony, to bring in the

witnesses to prove their case. And it doesn’t matter how

far they come, how close they.come, if they don’t clear the -

bar then they haven’t met their burden of proof and your

verdict is not guilty.

v

You will héar various testimony, you will hear

arguments made, things presented, closing arguments

presented to you. What I would urge you to do is what I
would say is to focus your attention on this case what I
think is the key issue in this case and that is the State’s

allegation of a gun. Listen to what witnesses say about

"it. But listen to what witnesses don’t say about that

allegation. Listen to what isn’t presented to you because
that is just-as important as what is presented to you.
Think about as you listen to witnesses what is

corroborated. In other words, what is supported. Maybe
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OPENING STATEMENT: BY MS. ANDERSON =47~

from multiple socurces what’s consistent. What isn’t

corroborated. What is based solely on’ one person’s

statement unsupported by any other evidence.

Now I ask yod, ladies and gentlemen,rto<think

.carefully about that and focus your attention on that

because it is I submit to you that the State. cannot prove

- any allegatidn involving a gun beyond a'teasonable doubt.

And that 1is why at the end of this trial T will stand up in

front of you and again concede yes a simple criminal

domestic violence occurred. The pointing and presenting

has not been proven beyond a reasonable’doubt. Alhigh and

~aggravated’ criminal domestic violence has not been proven

beyond a reasonable doubt. And any gun possession charge
has'not“béeﬁrpfovén-beyond“;.reasoﬁabie doubt. And on
those charges i ask.you’tb find-.a verdict‘finding Dawope
Davis nbt guilty. Thank you.

THE COUﬁT:- All right. - You mayhcall your first
wiﬁness. | R |

SOLICITOR VALENZUELA: Thé State callé'Detective Josh
Welch.

(WHEREUPON : JéSH WELCH, BEING
FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:Y
- DIRECT EXAMINATION

DETECTIVE. JOSH WELCH BY SOLICITOR VALENZUELA:

Q. Good afternoon, Detective Welch. Can you state your
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_ DETECTIVE - JOSH WELCH: BY SOLICITOR VALENZUELA ‘ -48~

full name for the record please?

A. Yes. My name is Josh Welch.

Q.. Now where do you-work, Detective?

A. I.work for thé.Rock Hill Police Department.

Q. And how long have you been.a police officer?

A. I been a po;ice officer for sixteen ¥years.

Q. How long have you - Have all-sixtéen years been spent

at the Rock Hill.Police Department?

A. No. My first two years were in Mount Holly, North

_Carolina and my last fourteen have:been with the Rock Hill

Police Department.
Q. And what do you do with the Rock Hill Police

Department now?

A. I am assigned to the>Dete¢tive Division investigating
crimes.

Q. How long have yoﬁ been a detective?

A. I 'have been* assigned té'thefDetécti§e Divisioﬂxsince

January of this year.

Q. And what ‘did you do before you were a:detective in the

property crime area?

A. Prior to that I spent seven years on the York County

Multi-Jurisdictional Drug Enforcement Unit. And before
that I was just a patrol officer patrolling the city of
Rock Hill.

Q. _Now are you required to go throdgh any training in

49




50

10

11

12

13

14
15
16
17
18
19

20

21

22

23

24

25

DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA : ' -49-

order to.become an officer with the Rock Hill Police
Department?
A. Yes.. You have to.complete - It’s a.twelve week basic

training in Columbia, South Carolina the South Carolina

. Justice Academy.

Q. "‘Did you comblete a training before you came - and when
you mentioned that you were at Mount.Holly, North Carolina
did you have to go thréﬁgh any iaw‘enforéemeht traihing
there? . | |

A. -Yes I did. I attended North Caroline'Basic Law -

Enforcement Training at Gaston College.

Q. And how long was..that training? .
A, And that was twelve weeks.
Q. And -then .when you came to South Carolina how long was

your training here?
A. Since i'was previously certified in North Carolina I

had to complete,é three week course here in South Carolina

" to - for legals and -~ for my legals and driving.

Q. Detective Welch, were you working the morning of March

15th, 201272

A. I was paged‘in that morning.

Q. So you were actually off?

A.” I was abtually off yes.

Qﬂ And can you éxplain to the jury why you were paged in

that morning?
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A. Also with the Rock Hill Police Department we have
what’s called the K 9 Tracking Team. Whenever a K 9 is

called out to track a suspect, they also page out

assistance which we call runners, they page out runners. I

am one af those runners. It’s kind of like a - It's an
extra dﬁty, it’s kind of like a volunteer like thlng kind
of like the SWAT Team. If you don’ t have a full tlme SWAT
Team then, you know, Ltfs.llke'an extra'volunteer thlng

that you work on and that’s what I'm on. I’m on that K 9

tracking team and that’s why I was paged out that morning

to run with the tracking team.

Q. And were you paged out to go to Place in
Rock Hill~?

A. . Yes .I was.

Q. ‘Okay. Now does - in the city of Rock Hill?

A. Yes it is.
| Q;A Is tﬂat also considered York County?
A. It is.
Q. Now you mentioned that you were actually pageq out as

part of the K 9 response.team. Did you have any other

-information when you were paged out to that address?

A. Yes. Our pager said respond to - ' in
reference to a domestic violence, suspect fled - armed
suspect fled the scene.

Q. Now about what time did you respond out there?
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‘ DETECTIVE JOSH WELCH: .BY SOLICITOR VALENZUELA -51-
A. I responded roughly around 5:30.

Q. And was that in the morning or the afternoon?

A. That was a.m., in the morning.

SOLI&ITOR VALENZUELA: I beg the Qourtis indulgence.
(PAUSE AT 04:07 P.M..) |
SOLICITbR VALENZUELA: Can you ldwér the'screen'for
mé? '
(COURTROOM OVER HEAD SCREEN LOWERED.)
BY SOLICITOR VALENZUELA:
Q. Detective Wélch) will yogilook through. those. "I'm
handing: you what’s beeﬁ labeléd'State’s Exﬁibit'Oné:through

Four.

gWITNEsé COMPLIED.) {
Q. Let me take those back for just a moment.
Do you recognize what(s‘iﬁ those'photqs?
-A. Yes I do. |
Q. And is that a fair - Or what is in those1¥:What’sﬂ

reflected in those photos?
A. This is the apartments on’Tyger Street or Tyger Place

and this is actually : , ‘where we responded to

‘that morning to work the K 9.

Q. Do those photographs fairly and accurately represent
and the surrounding property?
A. Yes.

SOLICITOR VALENZUELA: Your Honor, the State moves to
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DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA ' -52-

admit Exhibits One through Four into evidence.

MS. ANDERSON: No objection.

THE COURT: In without objection.

(WHEREUPON: STATE’S EXHIBIT NUMBERS ONE THROUGH FOUR,
IDENTIFIED AND MARKED, -RECEIVED INTd EVIDENCE. )

- SOLICITOR VALENZUELA: And, Your Honor, may we‘publish

to the jury?

THE COURT: You may.
SOLICITOR VALENZUELA:. You can hold them.

(STATE’S EXHIBITS ONE THROUGH FOUR éUBLISHED TO THE

JURY.)

BY SOLICITOR VALENZUELA:

Q. Detective Welch, what are we looking at here?".
A. This is | -and this is the victim’s
apértment.

Q. = Okay. What does that, what does' that red star at the

top standing - Excuse me. What does that red star reflect,

- what door way is that?

A. That. is

Q. Is that the victim’s home?
“A. Yes it is.
Q. . And then there looks like to be another door next to

it. 1Is that belong to the same home?
A. That’s a separate home. That would be A.

Q. So they’re divided by a common lawn-in the middle

53




54

10

11

12

13

14

15
.16
17

- 18

19
20
21
22
23
24

25

DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA -53-
- A

'»tﬁere?

A. Yes. It’s a duplex.
Q. What are we looking at here?

A. Okay. This is an angle from the side 330B where the

.white chairs are and you’ve looking back toward between the

tree lines, between the two apartments and the tree lines
there. You can see the wooded area and that’s actually
York Tech Cémpus.

Q. When you‘say tﬁat’s York Tech Campus, do you méan
that’s York‘Téqh Caﬁpus behind that wooded area or behind

A. Yes behind the wooded area where looks like you can

“almost see the parking lot maybe.

Q.  So right here; is this correct?

(SOLICITOR‘INDICATING TO EXHIBIT.)

- A. Yes that:afea there that would be the York Tech
- Campus -
Q. Is that where the red star reflect where the victim’s’

‘doorway is ---

A.  Yes. | - S -

Q. --- 1in relation jﬁst to give some reference to where
we were looking at before?

A. Yes it does.

Q. -And'this.is State’s Exhibit Two;

What are we looking at here? Is that State’s Exhibit
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Three?

" A, Yes.
Q. _Okay. Give us a little bit of context. What is over

to our right? Of course if we’re looking at this photo and

standing where the jury is, what’s over-to my right?’

"A. . To the right would be the victim’s apartment, the back
~side. |

" Q. "Sb it’s the back door of the victimﬁs §pértment?

AL Thé gack.door'of the victim’S~apartﬁentAyes.'

,Q; QkéyJ And whét’s - I‘know we can:see the. fence iine

; here, what’s to the left of that fence line?

A. To the left of the fence liné is York Tech Campus.

i

Q. * And what is this? Is this State’s Exhibit Four that

you are holding in your hand?

A. It looks like Four is a different angle.. I could be
fwrong; I mean that’s it, it’s ‘just showing the windows -of .

.the...

Q. What is the building, the brick building-that we see

over here to the right?

A. To the right that’s another duplex. That would be the

victim’s 1f you were at the front side of the victim’s

duplex and then that would be the, I guess,. neighbors

~duplex there. It”*s like a cul-de-sac or a circle there and

you got a duplex here, the vicﬁim’s dﬁplex: "And that’s the

way it’s lined in Tyger place.
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Q. So if we’re looking at it from the jury’s perspective,

'is it correct té state- that the victim’s apartment, her

duplex is. right over .here? And then there’s another

c¢ul-de-sac over here to the left in which there’s another

"whole series of homes’ and that’s what we’re looking at?

AL Ehat’s,corréct L

Q. Okay. And then over here all the way. to my left would

be that fence that we were looking at earlier where York .

Tech is?
A. . Yes!
Q. Now when you respOnded'oﬁt‘< You weré'telling~psff

earlier that you’re a helper.with the;K 9 Unit. What'’s

' ybur actual - What’s your title with the K 9 Unit when you
help out?

'A. . I.would be what wé refer to as. a K 9 runner.

Basicallylyqd”re support for the dog Handler. ?fhefdog'
handler haé to focﬁs‘on workiﬁg hié dog, holdiﬁg the leash,
you-know, making sdrej; readihg ﬁhe dog’s body languaéé;
things like that. The runners are there for sﬁpport as a
team'fo, yéu know, to check for - to iook for sﬁspects, to
check in vacant buildings, look behind érash cans, look in

cars to make sure the persoh,is not hiding there because

you know it could be bad for the handler. It’s a safety

issue for the -handler and that’s why a support team runs

with the handler.
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Q. What’s the common make up when you get called out?

One dog handler and how many runners?

~

AL The normal make up for one suspect if you’re tracking

one suspect is normally.one dogvhandler and two runners,
two support guys.:

0. Did you have one dég handler and two runners this time
when you were looking for the defendant?

A. -No we had one handler and we actually had four

runners.

Q. What was the reason that you had extra runners that

day?
A. The reason we had.extra runners is because we had just
added some new guys to our K 9 team and before they can go

out on tracks by themselves they have like a little

. probationary period to have to run two or three tracks with

more experienced team members so we had two guys that were

probation - on probation running with two. experienced guys.

Q. Were you considered one of the experienced runners?
A. Yes.
Q. And where did you and the K 9 Unit start out? Where

did you all start out when you all first started tracking
the defendant?

A. We started out when we got there they said that he had
run out the back door. We knew there was no other foot

traffic-back there so that’s where we started out dogs at
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the back .door of the apartmént.
Q. Referring to the photographs I handed you, what
exhibits?

A. That would be basically Exhibit Three, right here on- -

jjust on the other side of the clothesline.

1

Q. And so you started behind the victim’s home where the
clothesline, right around where the clothesline is. And
where did you tell us earlier the back door to the victim’s
hpme was in rélatién‘to thié photograph?. Would it be
pfetty much direct}y to the right at this point?

A. Yes. " Yes juét to thé'right there.

Q. Okay. And so you all stafted‘here.ﬁ And where did you
go from there? ﬁ :- K | 7

+

A. From there we go - We went.downA— The.ng tracked - In

. Exhibit Four it’s easier to see. The dog tracked in a

diagonal toward the other set of - Would it be easier for

»

me ﬁo get up o# is this fine?
Q. You can if you want to if;yoﬁ fhink it will make ‘it
easier. |
(WITNESS LEFT WITNESS STAND.)
MADAME COURT REPORTER: Madame Solicitor, have him
keep his voice up. He’s going to have his back to me.
SOLICITOR VALéNZUELA; Will do.
A. Basically this would be the corner of her building.

We came this way‘tracking into this wooded area in behind
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these. As we went behind these, we came around and circled
back into this parking area here. Just want me to keep

going through these?

0. Yes.

A.: Circled back thiough the parking area, the dog.starts
tracking into the-parking lot tracking up and-checking a
couple of doors here. The dog tracks down and around and
there/s‘a~dumpster dﬁt here in the parking lof, th;idog

tracks down to that dumpster. Just as soon as we get on

)

.the other side of the dumpstér and start down the sidewalk,

one of‘the team membérs looks back and said “there’s Fhe
guy running right.there.” .So we startlgiving commands at
that point, you know, stop, policé, stop, put your hands.
up; police. The dog handler actually stopped at that point

because the tracking 'team members gave ghase,}trackiﬁg

’chasihg, chased him back toward York Tech Campus.

0 Let me stop you there --~- )

A Okay.

Q. —-— Detective Welch, and we’ll pick up with —-
A ~Okay.

Q Can you turn on tﬁe lights for us?

(COURTROOM LIGHTS TURNED RBRACK UP.%)
(WITNESS‘RETURNEU TO WITNESS STAND.)
Q. Now I’m showing you what’s been labeled State’s

Exhibit Five.
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What am I showing'you?'
A. This is an aerial view of the area where.this incident

occurred and where we actuallystracked to..

* N

Q.  Does this map fairly and accurately represent the

"entire area to include the victim’s home and then the area

where the K 9 pursuit went on?
A. There is somerj,Right here; méybe this map is a little
older, I'ﬁ not sure but there is some mére Erées and
foliage righﬁ here in this area.
Q. Okay. |
Azr But othef than that yés.it’s accurate.;‘

SOLICITOR VALENZUELA: Your Honor, the State moves to

admit ExhibitiFive-inpo evidence and to publish to the

'jury;

"MS. ANDERSON: . No objection. -;
THE COURT: In without ijectionl
‘;(WHEREUPON: ‘STATEféAEXHIBIT NUMBER IIVE IDENTIFIED
AND MARKED, RECEIVED‘INTO EVIDENCE.)
_SOLICITOR VALENZUELA: Teasa, will you hit W please?
Q. Okay, Detective Welch, why don’t you step down like
the last time.
(WITNESS LEFT WITNESS STAND.)
SOLICITOR V@LENZUELA: And, Your Hohor, may I just - -
THE COURT: - Yes.

(STATE’S EXHIBIT NUMBER FIVE PUBLISHED TO THE JURY.)
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Q. And now you were explaining that there was a little
pit of extra foliage and that isn’t reflected on this map.
Can you show the jury what you were talking about before?
A.  Yes.. In this area here this would be Tech Park and

Lakeshore Parkway, the big business center there off

‘Anderson_Road.~ Right in this. area right here theré’s”more

trées and foliage in this area and in this area too.
Q. Now what.is this big set of buildings that we’re

looking at right here?

‘A. This is the York Tech Campus..
Q. .And where’s the victim’s home in relation?

R The victim’s home 1s here.

(WITNESS INDICATING ON EXHIBIT.)

Q. At ?
A. At - ‘ ' . yes.
Q. Now you were explaining to the jury earlier using the

photographs how K 9 Molly once you all saw.one of the - you
saw someone running. You then took K 9 Molly or the dog

handler took K 9 Molly and you pursued as a runner

.somewhere else. Can you tell the‘jury where you all

pursued the defendant from there?

A. Yes. Basically this is where we tracked through to -

This was what I was showing on the board we tracked through

to in here and this is the dumpster that the dog goes by

just as we get right here that’s where we see him standing
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in the corner and he runs this directioﬁ. We gave chase.
When we get to here we no longer see him. At that point
the K 9 handlér - I told the K 9 handler to come on up and’
let’s start the track here where;we last saw him éo we

could gain a little bit of ground. We came up, we started

the K' 9 track here again. We:go around the'edge of the

fence here and we cut back across the campué here and go in
between these two buildings. We come up around this
retaining wall, go betweeﬁ‘these two buildings ahd‘then we
cut right across the cambus here: ﬁnd éhen wé come .
straight across, the dog isistili trécking right édroéé
here between the.bushes;a

0. And when you say here, what road do‘you cross over?

A. I'm sorry. Yes. I’'m sorry. We cross over South

"Anderson Road at this point. Once’we cross over Soiith

Anderson Road, the parking lot-of a bank, Arrow Point
Credit Unién I beliéve is the name of that bank - cross
over into the bank parking lot and we eventually work our
way up. We track here, plum up here, and a£ this point the
dog’s workingvin here and when we come out here we see him

right here. We at that time run across Lakeshore Parkway

.give orders and take him into custody at that point.

Q. Okay. Thank you, Detective Welch. Did you have. a

description of ‘the defendant before you all began your

_ pursuit?
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(WITNESS RETURNED TO WiTNESS STAND. )
A. The K 9 handler did. A black male wearing white tank
top armed with a revolver, chrome revolver with a wocoden
handle. s
Q; And you said that you jusﬁ'pointed'out to the jury
where you located the defendant . ‘Did - Do you know that K
Q‘Molly also indicafed at that point that she , found the

defendant  and -that this was the same scent shé had been

tracking from the victim’s home?

"A. Yes she did.

Q. Okay. And when you located the defendant did he have
- did he still have that handgun on him?’

A.  He did not.

Q. Were you able to gd back and search every place wheré‘

someone running along that track from the victim’s home

around into the next cul-de-sac all the‘way through York

‘Tech Campus across Anderson Road into the areas over where

the corporate buildings are? Were you able to locate -

search every single place where a person may have disposed

- .of a gun that they didn’t want to be found with?

A. There is no way to search all that area. We did the

best we could.

Q. Did you find the gun?

A. We did not.

0. Now what’s the approximate distance that we’re talking
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about from the victim’s home to where you all'locafed the

defendant?

A. If you’re going by the way the crow flies, just a

straight lihe, it’s probably a half mile. If you’re going

"by the actual track that we ran, it would definitely be a

"mile.

SOLICITOR VALENZUELA: Beg the Court’siindulgence.
(PAUSE AT 04:25 P.M..)
0. Now, Detective Welch, there was another officer who

was a first respondihg'officer, Officer Cook; correct?

A. That’s correct.

Q. And Officer Cook gbt warrants for criminal domestic
violence high and aggravated, poiﬁting and presenting; is

that correct?

_A. ' That is correct.

Q. - And did you end up swearing out other additional
warrants on the defendant?

A. Yes I did.

Q. And what warrants were those?
A. A warrant for possession of a pistol by a person

convicted of a violent crime. Possessidn of a weapon
during the commission of a &iolent crime and that Qas it.
Q. ~ So the two. So it’s posséssion'of a weapon during the
commission of a violent crime.

A. During the commission of a violent crime.
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<;4: 1 Q. And then possession of a weapon after having been
| 2 convicted of a crime of violence?
3 A. That’s correct
4 0. Now when did you get this second warrant?
5 “A. I got the second warrants later on.after we had -
6 after I had interviewed the victim.
7 Q. So after you had had an opportunity to sit down and
8 ' discgsé with the victim everything  that Had happened you.
9 tﬁen got those second warrants?
10 | 'AT 'That’s;corrgct:
11 ) Q. Now you.mentioned that you met with the victim Sheriké
12 | Robinsop. When.did you meet with her?
13 A. I actuélly went out and met with her the next day. I
14 B was ask to assist with the case. I went out and,met wi£h
15 her the next day, had her come to the pelice department
16 . where I took photégraphs andAtook a statement from.hef.
17 : Q. Was there anything>distinctive about hef apbearénce
18 .. wWhen you saw her the next day? |
19 A, Yes.. He%_eye was swollen shut. She was having to
20 _keep a rég on it to try to keep the swelling down. \
21 ' Q. Now, .Detective Welch, I'm handing you what’s been
22 ' labeled State’s Exhibit Six, Seven, Eight and Nine. Will
23 you look through those please? |
24 " A.  Yes.

<:: 25 . (WITNESS COMPLIED.)
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Q. And what do those photégraphs show?
A. They show Ms. Robinson’s injury to her left eye which
is the - and these are the photographs that I took.

Q. Do those photographs fairly and accurately represent

"how Ms. Robinson looked the day after this incident

occurred?

A. Yes they do.

SOLICITOR VALENZUELA: Your Honor;'the State moves to
agmit Exhibit’s Sig— Six throuéh Nine.
' MS. ANDERSON: No objection,:Yogi'Honor.
THE COURT: in wifhout-ébjectibn.

(WHEREUPON: STATE’S EXHIBIT NUMBER’S SIX THROUGH NINE

- IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

SOLICITOR VALENZUELA: Your Hdnor, may we publish to

'.thé>jury?

THE COURT: Ydu may.
" (STATE’S EXHIBIT NUMBERS SIX THROUGH NINE PUBLISHED TO
THE JURY AT 04:42 P.M..) |

(COURTROOM LIGHTS TURNED'DOWN.)
BY SOLICTTOR VALENZUELA: = -
Q. Detective Welch, thank you.for beingrsé patient with
me as I dealt with technicai:difficulties.

What exhibit are we looking at’here?

A. That would be Exhibit Six.

Q. Okay. And who is this in the photograph?
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A. This is Ms. Robinson the victim.
Q. And then - I'don’t know if it’s apparent for the jury

but for purposes of the record, what does the photograph

show on the left side of her face?

A. Sweiling.under her right eve. Alsé bleeding in behind
the eye. '

Q. ‘And you saild the right eye. Did you mean left eye?

A I'm sorry. Léft eye.

What exhibit are we looking at here?

Q
"A. That would be Number Seven.
Q

And ié'thatra éloser photograph oflthé same eye you
were looking.at before? A
A. ‘Yes.
Q.' .And Wha£ photograph are we looking at‘here? That’s
Stéte Exhibit Eight?
A. . That would be Exhibit Nine.
Q. Nine;; And what are we - see here?
A. That is a side view of the left eye and it just shows

how it’s swollen shut.

. Q. The State Exhibit, State’s Exhibit Eight?
A. It is. And that is the same - same eye, just a close
shot.

SOLICITOR VALENZUELA: Your Honor, may defense counsel
and I approach briefly?

(BENCH CONFERENCE OFF THE RECORD OUT'OF THE HEARING OF
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THE JURY AT 04:35'P.M..)

THE CQURT: Members of the jury panel, I'm geiﬁg to
let you ge to the jury room for a break while we take ﬁp
some legal matters.

(JURY EXITS. COURTROOM AT 04:37 PZM;.)

THE COURT: All ;ight. |

'SOLICITOR VALENZUELA: Your Honor, at this moment the

. State would do it’s proffer that was discussed in’ pretrlal

regarding the jail phpne calls of the defendant.
'DiRECTTEXAMINATION -~ IN CAMERA

DETECTiVE JOSH,WELCH BY SOLICITOR VALENZUELA:

Q. _Now,.ﬁetective Welch, does your police sgation have a’

jail?

“A. - Yes they do.

Q. And was the defendant placed in that jail on March

15th?

A. - He was.

Q. - And do you remember what time he was placed in there?
A. I don’t remember the exactutime;

Q. Was it in the morning? |

A. It.was in the morning. It was around seven o’clock I

would say.
Q. So somewhere around 7:00 A. M.?

A. Somewhere around between 7:00 and 7:30 A. M;, I would

say yes.
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Q.. And how long did the defendant remain in your jail?

A. He remained there until around 9:30 that evening.

'Q:-‘ So he was just there for the day?

A. Yes.

Q. Now dces the defendanﬁ.have the ability to use the

telephone when he’s placed in your jail?

A. Yes they do.

Q. Are those phone calls monitored and recorded?
A. Yes they are.
Q. " Are the defendant’s notified that their calls ‘are

monitored then recorded?
A. Yes they are. When they pick up the phone it actually

tells them it’s being recorded.

Q. Would a recording - If those - Once those jail phone

cails are recerded, does thaf actual recording happen, that
warning, tﬁat very firsf.part~of it saying. your phone calls
are subject to monitoring and recording?

A. Yes 1t does.

0. Are you able to manipulate or alter the record - the
recording of those calls in any way on the system?

A. No.

Q. Now did the defendant have access to use ‘that phone on

the ]all on March 15th between the hours of 7 00 and 9:00 -

~7:00 A. M., and 9:00 p.m.?

A. Yes.
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Q. To YOur knowledge was there in the  Rock- Hill City jail

on the day of March 15th was there another defendant who

either had the firsi? middle or last name that was Dawone?
A. No. |

Q. Detective Welch, I’'m showing you what’s been labeled
State’s Exhibit Ten.: Do you recognize that? |

A. I do.

.Q0. TWhat is it?

A. This?is a disc that I‘dbwpléaded.frém thekéctual jail
caii off the cdmputéf sysfem that fécords the jail call.

Q. How do you know that.that disc has the recorded phone
call that Qe”re discussiﬂé?

A. I listened to it.

0 And then what did yoﬁ do to mark the disc?

A. And I dateduand initialed it. .

Q And does theArecogding on that disc refléct the entire
phone call as it waé captured on yéur system? |
A. Yes it does.

Q. 'Are there any.alterations or omissions from what was
recorded on the system?

A. No there’s not.

Q. And earlier you mentioned that you do not have the
capability to on the system itself alter or omit any
portion of the phone calls?

A. The only thing you can do is just download it to a
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SHERIKA ROBINSON: BY SCOLICITOR VALENZUELA - IN CAMERA_
disc.

Q.‘ Okay. Detective Welch, can you step down for a minute

"please?

A, Yes.
(WITNESS LEFT WITNESS STAND.)
SOLICITOR VALENZUELA: Your Honor, the State calls Ms.
Sherika Robinson to the stand.
. THE COURT: All right. Ms. Robinson, pléase come up
and be sworn. |

!

Just- stop there and place your left hand.on the Bible

“and raise your right.

- (WHEREUPON: SHERIKA ROBINSON,

BEING FIRST CALLED AND DULY SWORN:)

MAbAME4CLERKE' Thank yoﬁ. Please have a seat.
DIRECT EXAMINATION - IN CAMERA
SHERIKA ROBINSON BY SOLICITOR VALENZﬁELA:
Q. Ms. Robinson, will you please state yourffull name for
the record? | |
A. - Sherika Nicole Santana Robinson.

Q. I’'m handing you what’s beén labeled State’s Exhibit

Ten. Do you recognize that?

A. Yes, ma’am.

Q. What is it?

‘A. A CD of a jail call that I identified the two - -

Q. Okéy. ‘Let’s slow down just a‘minute. Let me ask the

71
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questions and then you can answer it;'Okay.

So it’s - How do you knoQ that'£hat - Is that a
recorded phone call between'two'people?;;
A. Yes, ma’ am. N
Q._ How.do you know tha£.that!s the,phone call that I
played fo; you? | o

A. I listened.to it.

.Q. - And. then what did you do? Did you mark the CD in any

way?

A. Yes, ma’am. S S

Q.  Does that CD reflect the markings that you had?

‘Ai CYés, ma’am. Andvmy initial%.

Q. The date and your initialé? Okay..:f t
When I played‘the CD for y@uh diavyou'reCOgnize the

vqices?, | - *

A. Yes, ﬁé’am;

Q. And‘Were'tﬁere two people talﬁing on this?

A. Yés, ma’ am. |

Q. Aﬁd'was there ;'Can.you téll me Qho ybu heard on this

phone call?

A.  Dawone Davis and Tabitha Castleberry. -

Q. Okay. Now starting with ﬁawone Davis, how long have
you known Mr. Davis?

A. Eight and a half years about.

Q. What’s your relationship with Mr. Davis?
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A.

Q.

A.

Q.

He’s my kids father.

Did you call come in contact often during those eight

-and a half years? : | /

I’m not understanding the question.

How often did you come in contact with Mr. Davis

throughout'those eight and half years?

A.

> o 0 oo

> o

Q.

Often.
Did you talk to - him a lot?

Yes, ma’am.

" Did you talk to him on the phone?

Yes, ma’am.

Did you talk to him in person?

Yes, ma’am.

Do you think youfre famili§r with his voice?
Yes, ma’am.

And how sure are you that that’s his voice on this .

phone call?

A.

Q.

I’'m very sure. .

Okay. And now you mentioned another voice that you

heard on this phone call. - Who is that?

A.

» 0 P ©

Tabitha Castleberry.

Who is Tabitha Castleberry to the defendant?
His girlfriend.

And how do you know Ms. Castleberry?

I have spoken with her several times in person.
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BY MS. ANDERSON - IN CAMERA

Q. How long have you known her?
A. For like four or five months.
Q. Okay; And how sure are you that if’s her voice on

‘this phone call?

A. Because I have talked to her..
Q. How sure are you?

A. Very sure.

SOLICITOé VALENZUELA: ‘Your HOnor,,gt thié point the
State would méve to édmit State’s Exhibit'Teﬁ into
evidence. |

THE COURT:V Any voir dire? I mean not voir dire, any
questions?

MS. ANDERSON: Yes, Your Honor. Your Honor, briefly

.as to this but I{have.more as to the - -

:SQLICITOR VALENZUELA: I apologize fqr having him step
down. |

THE COURT: = Let’s go:ahead and - -

CROSS—EXAMINATION - IN éAMERA

SHERIKA ROBINSON BY MS. ANDERSON:
Q. Ms. Robinson, just briefly. You didn’t have anytﬁing'
to do with pulling this phone call - jail phone call;
correct? ' The downloading<that; correct?
A. No, ma’am.
0. Okay. You just listened to what tﬁe Solicitor played

for you on that?
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A. Correct.
Q. Okay.

Your Honor,'then that’s all the questiéns I have for
this witness.
: )

SOLICITOR VALENZUELA: Sherika, you can step down now.

(WITNESS LEAVING WITNESS STAND.)

THE COURT: Detective Welch(ucome back up.

(WITNESS DETECTIVE WELCH RETURNS‘TO WITNESS STAND.)

CROSS—EXAMINATION'— iN CAMERA
DETECTIVE JOSH WELCH BY MS. ANDERSON:

Q. . Okay, Detective, to go into a little bit, you

referenced that Mr. Davis was placed in custody sometime

caround 7:00 to 7:30 that morning and he was qhere until

9:00 p-m.; correct?

A. That’s right.

Q. And sometime in the meantime of thét he would have
been taken before a judge for a bond hearing?

A. That’s correct‘

- . Q. "And then his-bond was denied and he was subsequently

transported to Moss Justice Center?

A.  That would be correct yes.
Q. So at this point he is I guess just in a temporary

Rock Hill city jail until he can be taken for a bond

hearing and determined whether he’s going to find out or go

to Rock Hill - Excuse me, Moss Justice Center?

75
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A. Yeah he’srbe heldlat the Rock Hill'jail until he’s
taken to Moss Justice; that’s right.

0. And sé it’s notva'situation‘where he is booked in that .
he would remain at the Rock Hill cityvjéil?
A. No.

Q. And the phone that has the ability to access that is a

"phone that is:.in that I, guess initial holaing area; 1is that

N ' “a

- correct?

A. That would be"cérrectj

0. Okay. And the phqﬁéicélls on that that the phone
calls references théAfree céll;=in'o£her words this is not
;“call set up Qith-a pin system br a - Qhéfe Mr. Davié was

booked in, given a pin to make those calls?

" A. No it was not.:

Q. Okay. So prior to making any phone calls on that
phone he waénft’given any written form designating these

are the numbers I wiéh to dial?

A. Right. No.

Q. So no written documentaﬁion is- from these phone callé?
A. No, ma’am. - | '

Q. And what is the purpose .of phone éalls being recorded
there? |

A. The purpose of phone célls being recorded would be I

imagine for any kind of thing that - any kind-of issue that

would arise. That’s just one more way you know we could

N
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listen and find out what’s being said, investigative

purposes.

Q. And there is no option for an unrecorded phone call;

correcf?

A. No. Not that I'm aware of.

Q. Okay. And the phone calls are actually recordéd or
aétually the actual admipistratof of those is a company

named Securis; correct?

"A. That I don’t know.

Q. Okay. Are you‘familiar with how the phone calls are -
or how that’s set up with Rock Hill?

A. I'm not. I know that we have a data room that we go

.into and we can pull up the calls and listen to the calls.

And I know how to download the calls from that to a disc.

Q. Okay.

A. I'm not sure who its set dp through or anything like
that.

Q. Okay. And I come up with Secufis because I think at

the end of the call it indicates this is a call from

Securis or .-by Securis.

A. Okay.

Q. But you'fe not familiar basically if they contract or

if they’re paid to record those calls?

A, I have no idea.

Q. Okay. And what terms of the contract would be?
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DETECTIVE JOSH WELCH: BY MS. ANDERSON - IN CAMERA -77-
A. - Yeah I have no idea.
Q. Okay. Any familiarity that Securis is a company

. headquartered in Texas?

A. Didn't know that.
Q.- Okay. That the data is stored at one of their
facilities?

A.- Did not know that.

Q. And you didn’t have any call basically with - would

said that of it in other words?
A. No.
Q. Now you referenced there is a room where someone can

download. Explain to me how you can access a phone call.

‘A. ‘How I can access a phqne callz
'Q. Yes. -

A. we have alkeylthat’s-in the Detective Division}‘
AdeLectives are‘dnly ailowed to it. You %ake'thét key into

the hallway of the - back hallway of the police department,

there is a locked room with several computer monitors,

things for watching video surveillance, ‘things of that

nature. You access the room with the key and you’re able
to listen and record the actual phone call that was made.
Or excuse me, it’s already recorded onto the computer,
éctually download the phone call that’s made.

Q. So what you wouid be doing is downioading something

that had been already recorded?
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A. That’s correct
Q. And it’s access is through a computer there or is

‘there a server that the call is stored? Do you know

anything about where the calls are sto;ed?‘
A. I don;t knbw where the calls are stored.
Q. Did you actually - You’re>probably familiar and you’re
the case agent on this case, that tﬁere were I think three
discvof phone calls ultimately the State réceived; correct?
A, Yes.
Q. dkay.a Did you download those calls on the copy that
was given to the Solicitor;§ office? |
A. Yes I did.

Okayi "All of the calls?

Yes.

I listened to all of the calls initially yes.

Q

A .
Q. Okay: And you’ve listened to all the calls?
A

Q

Héw did - And how is that handled? 1Is it each
detective pulls his own on calls or is thére one person in
Rock Hill who pulls those calls? What. would be>the
normal. ..’

A.- The normal process is each detective listens to the

calls pérfaining to their case.

Q. Okay. How is that information provided to the

Solicitor’s office? Basically is it upon request, is it --

A, Basically in this case I advised the Solicitor’s
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BY SOLICITOR VALENZUELA - IN CAMERA

office thét tﬁere were phone calls that were made by Mr.
“Davis. |
MS. ANDERSON: I beg the Court’s indulgence.
(PAUSE.)
Q. 'Détectivé, whé in' Rock Hi;i Pdiice Department has
access to the phone calls?
A. The Detective‘Divisioﬁ.
Q. .The entire - Basically the Detective Division would be
the only.one who coulq access - -
A. That’s correct
| MS. ANDERSdN: ‘Your“Honor, those are all the éuestions
I have. s | ;1 : fl
REDIRECT‘EXAMINATIQN.—«IN CAMERA
DETECTIVE JOSH WELCH BY SOLICITOR VALENZUELA:
Q. There a%e also maintenanée technicians that aiéo have
acceés too like your IT guys? |
A. Yes. Yes the IT guys would havé.adqess to the:
Compﬁter.room.
THE COURT: -fou can step down. Thank you.
DETECTIVE WELCH: Yes, sir. |
THE COURT: The Defense’s position.
MS. ANDERSON: Your Honor,‘the'Defense’sAposition
.would be that this detective would not be laying tﬁe broper
foundation for this. This is something that is handled

through a third party situated in another s€ate. Detective
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—‘This_de£ective has no information‘as to how these are
recorded, where they’re stored, where tpe data is stored,
how it!/s stored. ~They;ve been provided access to basically
digital accesé them but not'in termstof the basis 6r being
the:standérdized or the standard of the assighed record

keeper on this, that’s not his duty in order to maintain

~ these records, this digital data, the storage of this
digital data so my position would be that it is not - this

‘witness cannot testify as to the foundation of that. He

has not knowledge nor control over the maintenance and
storage of this data.

- SOLICITOR VALENZUELA: . Your Honor, I mean our argument

“is that he does, he explains exactly where the phone calls

are stored, how he goes in there and accesses those phone

calls; how he cannot alter or amend those phone calls in

- any way. _All he does is simply go into' where the system is

5

- and download the phone calls that indicatek you know, when

- those phone calls are made and that’s what he’s testified

ghé that’s what he’s telling the jury:is, I'm just here to
tell you that I downloaded thesefphone.calls, that our |
system downloads these phone calls, the date and time that -
I downloaded these phone calls.- and that the defendant was.

present that day. And then the victim herself listening to

that phone call combines the information to show that she

listens to it and she’s able to identify that that’s the
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defendahﬁ’s véice and that she’s known‘the“defendént for

eight and a half years and knows his voiée well enough to

be able to be very certain that that is his voice on the
pﬁone calli |

ms. ANDERSOﬁ; -Yoﬁr'Honor, I would say that regardless
of his statement I think that he can state he is not
altered them but he is not the“soleﬂperson in custody ofl
the>£ecordsl He’'s testified tha£ therefare a‘numﬁef of
other peoplehwho have accéss to them and Has no kndwledgg
of the storage so I dqn;t think he can —vI,don;t think even
he cén testify as heiis—oﬁly-dowhloaded them'bﬁt I don't

thihk that establishes well that no other person has had

"access them or how they’re stored and secured that way as

well.

THE COURT: That would be my concern also. He can

‘testify how he got it and she can testify that it’s his

'S

‘voice, butﬁhow do we — What about the issue of whether or

not that’s a hundred‘percént of the call?

SOLICITOR VALENZUELA; .Well, Your Honor; in this case
we can play thé phone call if you think it’s necessary. -
The phone call‘starté-bff with the»ringing di;l tone and

someone. answering a phone so the beginning of the phone

_call is clearly indicated on the actual recording. And

then you are only allowed to speak for ten minutes before

it basically times out.
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THE COURT: There has been no - -testimony .about that.
SOLICITOR VALENZUELA: Yes that is correct. The phone
call. does captufe‘that but.I did not - I didn’t go into

what was in the phone call because of thinking how I would

present it to the Jjury I don’t actually go into what was in-

the phone call until I pléyed it.
THE .COURT: Yeah but I mean fhere wasn’t no testiﬁony
that’ it was-only ten minutes. |
SOLICITOR VALENZUELA: <Yes, Ybur Honor. I would ask
tq open testimeony so I can put the detective on there:td‘
explain what the beginning and-the ending of the phonéfcall
soundea like. Or I can play - - |
-~ THE COURT: Whaf about the middle? ‘THat’s what —-—
We’ re concerned not about the start and the .finish but the
middle. | |
SOLICITOR_VALENZUELA:,'I understood your quesfioﬁ to
say was it the complete phone call.
'~ THE COURT: Yes that’s right. There is no start and
finish but what --

SOLICITOR VALENZUELA: You know if Detective Welch

" testimony was that there is no way thatlthey can actually

‘modify -that phone call on the system and so...

‘THE COURT: What about the people that. store it for
them?

SOLICITOR VALENZUELA: The peopie in Texas whether
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they can alter —-

THE COURT: = Wherever. they are.

SOLICITOR VALENZUELA: It seems like that questionA
would come up regardless whatever phone call we had even if
it was York County and they were here testifying a;.to the
maintenénce-of the system. I éuess it could'always be a-
speculative that someone had gone in and aLtered.tﬁe phone
call but here I think that we’ve establi;hed'that Détectivg

Welch Says Ehat~there is no way that they can modify the

- phone call; that .there is a start and finishes the phoneA'

call.

You can hear from the phone conversation that it

'dbeSn”t-appear‘that»aﬁything is left out. And certainly

ryou know so . our argument would be that there has been
"sufficient foundatiéh for this phone call. We cannot

.aﬁ?wer every speculative concern about what might be

missing from this but we do think that establishing when
the phone :call was made, who madewthat'phoné call_and that

that phone call is identified as the defendant is what we

need to be able to get this evidence in. And if the

defense .wanted to challenge, you know, the phone call they

can certainly do that through cross examination and let the

_jury determine whether someone altered that phone call or

there was another reason why.

THE COURT: Anything else? .
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MS. ANDERSON: I think I’d have the same argument,
Your Honor. |
TﬁE COURT: 'Well I think the foundation is sufficient;
I think pointé were raised Ey'the defense and echoé to some
degree because thefe are légitimate concerns I'believe. I
think they go more to the weight'aé opposed ﬁo the
admissibility. Fortunately or unfo?tunately we use a lot
of mechaniéal.things now and there is no way that I’mAaware
of that we can be a hundred percent sure that somebody
hasn’t tampered with something that’s audio or even visual.
I’ve been to a photo shop, a seven year old kid can
probably alter a:photograph/AI couldn’t. But anyway I’ﬁ
going. to allow it‘ih; Let’'s éake’about.a five minute
refresher break and then we would get the jury back in.
This Will proﬁably be the.lagt witness for thg day.
. (COURT. IN RECESS AT 04:50 P.M..)
(CbURT BACK IN SESSION -AT 05:14 P.M..)
THE COURT:,_Thanklyou. Takg your seats.
Is the State ready?
SOLICITOR VALENZUELA: Yes, Your Honor.
THE COURT: Defense readY?ﬂ
MS. ANDERSON: Yes, Your Honor.
THE COURT: Bring in the Jjury.
{JURY REENTERS COURTROOM Af 65:15 P.M..)

THE COURT: You may proceed.
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DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA -85~

SOLICITOR VALENZUELA: May it please the Court.
THE COURT: Yes, ma’am.
DiRECT EXAMINATION - CON’'T
DETECTIVE JCSH WELCé BY SOLICITOR VALENZUELA:
Q. Now, Detective Welch, picking up where we left off(
When we were talking about the fact tHét y;u éil looked for

the gun after you‘were éblé to apprehend the defendant,

‘what areas did you all look in for the gun? ‘

A. We actuélly'worked - walked back the same path that .th

dog tracked. :We-walkéd back the same way that we came
'checkinq busheé, checking trees, checking a couple of

‘dumpsters and'étgff tﬁe;é on York Tech Camptus; basigaliy

back tracked the Wéy Wercame looking in the immediate areas
that we were. '
Q.  So you tookzéﬁé path basiqallyvin réverse-that you had
tracked the defendant ﬁryiﬁg to find thét gun?

A That’s correct A

0. Now you all.arrested the defendant that day; correct?

Yes we did.

A.

Q. And does your poliéé station have a jail?

A Yes thgy-do. |

Q. And was the defendant placed in that jail on.March
" 15th?

A.‘ He was.

Q. And about what time was he placed in that jail?
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DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA -86-

A. Between 7:00 and 7:30.

Q. And how long did the defendant rémain in that jail?
A.  He remained there until aréund 9:00, 9:30 that
evening. |

0. Do defendant’s have the ability to use tﬁevtelephone

" when placed iﬁ*your jail?

A. Yes they do.

Q. Are those phone calls monitored and recorded?

.A.  Yes they are.

Q. Are the defendant’s notified that their calls are
bein§ monitored and recorded?:
A. Yes they are notified that their phone ¢alls are being

recorded.

‘0. How are they notified of that?

A. When you pick up the phone to make the call it
notifies you then that this phone call i5 being monitored

and recorded.

Q. Now are you able to manipulate or alter the recordings-

of that phoné call in any way?'

A. No I'm .not. |

Q. Let’s go back a second. How would you - Are you able
to listen to that phone éall after if’s recording?

A. Yes we're able to listen to all jail phone calls.

Q. So you're abie to listen to it but not modify .it in

any way?
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DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA -87-

A. That’s right.

Q. Now did the defendant Dawone Davis have access to use

.the phone while he was in the jail on March. 15th between

the hours of 7:00 and 7:30 a.m., and 9:00 p.m., that night?
A. -Yeé he was.

Q. To your knowledge on that date March '15th that he was
- Well actually let;me.go back one time. You said that he
was thereAqnfil 9:00 p.m. Whe#g did'he'go after that?

A. After that he was sent over here to the Moss Justice

Center placed in their jdil. .

Q. Okay. So he was at the Rock Hill city jail for one

day; is that true?

-A. That’s correct

Q. That day on March 15th were there any other defendants

. who were booked into your jail cell who either have the

first name, middle name, or last name of'DaWOne?

A. No there was not.

. Q.  Detective Welch, I'm handing you what’s been labeled

State’s Exhibit Ten.

A. Yes.
Q Do you recognize what that is?
A. Yes. This is a disc with the recorded phone call from

Mr. Davis.
0. Okay. How do you know - Where - How did - Where was

that phone call downloaded from?
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DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA -88-

A. It was downlecaded from our police department. TPere
is a computer room that the detéctiﬁes have access to.
When you go in there to thevcoméuter you can pull.and
listen to all the phohe calls made'on a particular day.
And you can insert a disc and just copy the actual whole

phone call to a disc.

Q. And then ‘is that what you did in this case, you

downloaded a recording of that phone call?

A. I did.
0. Have you listened to the recording on that disc?
A. I did listen to this recofding.j“‘ |
Q. . And how do you anW'that that’slthe‘recording, that’s

- We’re talking about the same one you listened to earlier?

A. I listened to it and dated here today. I listened to it

.before this and initialed it.

Q. And then have you listened to-that - this®full call on

the actual system itself as well?

"A. Yes I listened to the phone call on the system before

copying it; before I ever copied it to a disc.

Q. And then does the recording of the phone call on this

disé fully and accurately reflect how that phone call

sounds on the actual original system at the jail?
A. Yes: it does.-
0. Let’s talk about this system a little bit more. You

said that the system is in the poclice station. This is

89
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C:;; 1 something tha£ records the phone éalls?
2 AL Yes. A
3 ) Q. Okay. I think that you were telling us that. So who
4 has'access‘to the systemé |
5 A. The'Détective Division and the people who work on.our
6 computers.
7 Q. .And-then how do you - Tell me exéc?ly how you go in
8- and access these phone calls. |
9 . A.‘ ' There is a key placed-in our detective di&isién that
1071 only the detectives have‘access tof Take the-key, it’s in
.11 ". | the back hall way of the police department that key unlocks
12: lthe door that all the computer systems are in. 'We'have |
: .13 .*.aCtually two or three computer units in that room, several
14‘ to monitor forlsurQeillance,.videos énd thingsliike that we
'15v can wétéh and:downldéd fhoséu -And also the one_bomputer
16 that’s designated for fhe‘jail phone calls.
17 Q. Okay. And so you - This is éwsecure room that on the
18 defense or your'II guys have access to?
19 A. '-Its only the Detectives‘and thé IT guys yés.
20 Q. And so when you go in and ybu go fo the system how
21 ' exactly ap you pull.up the phone calls?
22 A. When you go to the system it has a computer screen
23 ‘ there ana of course it has the icon that ydu click on. It
T 24 - brings up your jail calls and you put in the date and theA
<*”v 25" timés that you want to listen to.
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DETECTIVE JOSH WELCH: BY SOLICITOR VALENZUELA -90-

Q. Did you do that this time, go in there and put in the

date and time that you want to listen to?

"A. Yes I did.

0. And what date was that?
A. That was March the 15th on the day of thé incident

when Mr. DaVié after we put him in the jail.

Q. And so you requestéd phone calis for the day that he

was actually in the Rock Hill city jail?
A. Yes.
SOLICITOR VALENZUELA: Detective Welch, pleage answer
any'queétions counsel may have for you.
A. Okay.
| MS. ANDERSCON: Your Honor,'ﬁay we épproach briefly?
'(BENCH CONFERENCE OFF THE RECORD ouf OF THE HEARING OF
THE JURY AT 05:23 P.M..)
'THE COURT: It’S aimost 5:30 aﬁd ;e’re'just planning.

We’ll just stop for the day before we do cross examination

"~ allow cross examination by counsel for Mr. Davis. And

we’1ll start back at 9:30 in the morning.

The;bailiff will tell you how you are to-get in and

~out of the building while you are serving as a juror. Keep

in mind my admonitions about not making up your own mind,
not discussing the case, not letting anyone discuss the
case with you, no news coverage and no independent .research

electronic or otherwise. So have a pleasant evening and
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we’ 1l see you back at 9:30 in the morhing.

(JURY EXITS COURTROOM:AT 05:24 P.M:)

THE COURT: Detective Welch, since yéu”re'subjeqt to
cross examination do not discuss your testimony with
anyone.

Aﬁything‘elée befoﬁe'we-stop for fhe day?

SQLICITOR VALENZUELA: No, Youeronor.

MS. ANDERsoN; No, Your Honor. .

‘THE COURT: All right. We’ll see you at 9:30 in the
morning. Thank Xoﬁ.! V ‘

AN

MS. ANDERSON: Yesf Your Honor. Thank you, Your

Honor.

-(COURT IN EVENING RECESS AT 05:30 P.M..)

(COURT BACK IN SESSION ON'TUESDAY, AUGUST 7, 2012, AT

09:32 A.M..)

THﬁ COURT: Good morning. Thank yéu. Take your
seats.

Leté get Mr. Davis in.

SOLICTTOR VALENZUELA: Your Honor, I just have a
gouple of ﬁhings that we’d like to take care of. |

THE COURT:' Let’s get Mr. Davis in first;

(bEFﬁNDANT DAWONE DAVIS REENTBRéICOURTROOM.)

THE COURT: Ms. Valenzuela;

SOLICITOR VALENZUELA: Yes, Your Honor. Yesterday

when we took a five minute break during when the detective
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was testifying, we then did the proffer and then you gave

- us a five minute break. He came up and ask to speak to me

abouf something and I spoke to him about it, and I was»ﬁot
thinﬁing at all(that I was doing anything improper: Ird
like: to let defense counsel know. And I’d be.more than
happy to tell-the Court what tha£ discussion was and I can

go ahead and say that he had a concern that when he had

‘testified that he got the warrants the next day that he was

, wrong. And so we came back and then pulled out the warrant

ahd the warrant said at the bottom March 16th and he Iooked

at .it and he was like ockay. And .I'm like so it looks like

. your testimony was correct and he was like yes, I was

worried about that. And I was like well thank you for
bringing it up beéaqse we do need to éorrectthat on the
stand if you were wrong. And theﬂ when I went to séy, you
know, now you need to go sit on theistand,-thét's my

thought. I probably‘shouldn't have been talking to him

.about any of this during this time so I just wanted to

bring that to the Court’s attention.
THE COURT: Well, Ms. Anderson.

MS. ANDERSON: Your Honor, based on that that the

.discussion while the detective was on the stand did concern

his testim6ny and the contents of his testimony, I would
move for a mistrial at this point given that the detective

was still under oath, was‘still, I believe at that point,
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still in his direct -examination and that had not beeh

concluded at- the State - and the discuSsion between the

'State and the detective ‘was about some of the content of

his testimony.

THE COURT: " Well I deny the mqtion.'.'l don’t see any
manifest necessity to - he actdally was trying to.make sure
his testimony was correct. He shouldn’t have been cp%ched,
but you didn’t mean fo coach him, but'thét’s what it |
amounts to and I édmonish counsel not to - to be very

cautious about that, but it’s almost a no harm or no foul

sort of situation concerning - subject to being cross

examined I think it would4be fair® game to even ask if he

‘ -has,talked‘whilé - since‘he wés’put under ocath has talked

. S ! :
to the Solicitor; and if so, the content of the

conversatioh; I thiﬁkfthat that door is openéd‘bﬁt I'm not
goiné to grant ahy mistriél.‘ No reason to gi&e an in-
curative -instruction because the jury is not - aware that it
happened. So the motion for a.ﬁistrial:is denied.

All right. =~ |

4SOLICITOR VALENZUELA: | Your Honog, also we!re‘gonna -
we plan on putting the vicfim on the:stand today and elicit

testimony‘as to the relationship with the defendant. And I

know that that was something thaﬁ you left open for

pretrial but at this point we need to make the decision if

the defendant is going to present his tattoos to the jury
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or if he prefers for us just to take a photggraph(and have
a printed photograph to admit through that victim.

SOLICITOR SPRINGS: Well we usually just have one at a

}

time on - per issue. Let me ask Ms. Anderson.

Do you object to them double ﬁeaming you?

MS. ANDERSON: Your Honor, under the circumstances I
will --

THE COURT: Under the circumstances, Mff‘Springs,
you’vé been granted ;eave to participate in'this motion.

SOLICITOR SPRINGS: I just - Ms. Véienzuela has let me
know ‘that yégterday it was understood that if he’s gonna
physically diSplay them, he needs to get up here close to

the jury box so that they can see them and not just stand

“back here. We’d rather take pictures.

THE COURT: What’s the defense’s”position on that?

© MS. ANDERSON: Your Honor, I would - my position would

be_based on the opening the defense has presented to the
jury I think it’”s not going to be a issue of contention. I
don’t understand the necessity of having him display
tattoos which I don’t necessarily think-are even conclusive
as to what the Stéte is trying to present but I think under
the circumstances the State can more than meet the element
based particularly on what the defense has présented to the

jury by testimony of the victim in this case so we would

_not be in agreement with having him display tattoos. I

95
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‘don’t think it’s necessary under the circumstances to

present that'élement.

SOLICITOR VALENZUELA: 'Your Honor, that waélbasically
oﬁr whole point of bringing it up pretrial and théﬁ after
hea;iﬁg.the‘defendant’s opening statement I'm still

confused. I have a stipulation prepared, he can stipulate

that he’s a household member and then it realiy wouldn’t be

an issue.’ But until there is a stipulation the burden is

~on the State to prove every single element and I still have

to prove this element and so I feel like because the burden

“is on the State then I need to make sure I present all

possible avenues. This would be one pliece .additional to

that would be .the victim’s .testimony and the prior CDV that

he admitted to - that - he was a household member of the

. victims.

-MS. ANDERSON: Your Honor, I mean the State has |
presented me with copies of birth certificates. I think
state counhsel in her opening indicated they‘had children in .

common. Certainly Ms. Robinson can testify to that. I

“don’ t understand the State’s necessity of having this proof

by the tattoos someone chose to have. .And.I don’t ~

necessarily see how that:is even dispositive of an issue on
- ahd I question why tﬂét is the route the State is sort of
insisting upon doiﬁg-it. T think'as defense counsel I made

it clear that that’s - the elements even of a civil
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criminal domestic violence are not particularly:the issue
in this.case. I’'ve not presented anything that would put

the State on notice that this would be - a issu? of

contention. I think they have plenty of routes to present

testimony, present even evidence regarding things that were
provided me éretrial; birth certificates, family photos
that would more than meet the burden w%thout resorting to a
situation where Mr. Davis would bé required to basically
roll up his sleeves and display tattoos.to the jury.

THE 'COURT: Well I'm anna'aliow fﬁe State to_fequire
the defendant under State versus Hart 806 S.C. 244, 1991
case, I don’t have the”ability:to shgpardizé it up here but

actually —4wait a minute. That’s the defendant. Give me

one second.,

'I’m still ruling - I'm gonna rule this way. I was
looking - readiné my notes wrong. I do find under
Schwermer that the State would héve the right to photograph
the tattoos. I believe that they’have shown at this point
probable cause to bélieve that a crime was committed and it
was committed by Mr. Davis. -

That I find despite your arguments and they are well
takeﬁ, Ms. Anderson, that material evidence relevant to the
question of his guilt will be found by the use of taking of
photographs; that taking photographs is safe and reliable.

"I find that based on the seriouéneés of the crime, the

97
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‘importance of the evidence, the availability of - there are

no less intrusive ways other than having him roll up his

sleeve and there is no bddily intrusion. This is sort of

on the fringe of Schwermer that usually-has to do with
taking : blood, ﬁair.or.other samples. But:I think the
analogy is approp;iate‘so I’11 allow tﬁe -~ I’11 require the
defendant to allow his tattoos to be photograéhgd and then

the State can use them however they feel is proper under”

.the rules of evidence.

Anything élse»before we gef the jury in?

‘SOLICITORAVALENZUELA: Yes, Your Honor. Yesterday we

" discussed the defendant had a prior CDV with the victim.

We would like to be able to elicit testimony from the.
victim that he has admitted - admitted;%n.a priof court
proceeding that he is the fatﬁei of her children. I can’t
think of —; | |

_THE COURT: Weil let’s see.fhe indictment frbm‘the ;
that. | |

SOLICITOR SPRINGS: Just to let the Court know what

we’re getting ready to ask. We have a photographer. The

tattoos on his arm and his chest he would have to take his
shirt off, we’re going to ask if he can just step back in
the holding cell long enough fdr the. two pictures to snap;
put his shirt back on and come back out.

THE COURT:' All right. So we’ll do that. We’ll take
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a break and do that in just a minute.

MS. ANDERSON: Your Honor, if I may, after discussing

with Mr. Davis who I think has some concern about the

,photograph: My discussion with him, we’ll just stipulate

that the children aré his biolbgical children and a
household member‘versus the route of - he Qéuldvfeel ﬁore
comfortable'that way. ‘

THE COURT: All right.

SOLICITOR VALENZUELA: :Ydur Honor,'so we’ 1l have that
stipulation prepared énd then I;ve given defense counsel a

stipulation about the strong armed robbery being,a crime of

violence. I gave that to her a little while ago.

THE COURT: YOu’Qe already agreed to stipulate to
that?

MS. ANDERSON: . Yes, four Honqr.{

SOLICITOR VALENZUELA: Are we now ready for the jury?

SOLICITOR VALENZUELA: We are, Youf Honof. |

MS. ANDERSON: Yes, Your Honor.

THE COURT: Bring in the jury.

(JﬁRY REENTERS COURTROOM AT 09:45.A-M..)

‘-THE COURT: Good morning.a |

KJURY RESPONDED.)

THE COURT: The detective.will take the stand and
subject to cross examination.

(WHEREUPON: DETECTIVE JOSH WELCH RETURNED TO THE

99
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WITNESS STAND. )
CROSS EXAMINATION
DETECTIVE JOSH WELCH BY MS. ANDERSON:.
Q. Detective Welch; you'’ ve beeg desiéﬁated:by the State

as the case agent in this case; correct?

A. That’s correct

Q. And in talking a little bit about ‘what a case agent

is, that generally is gonna note the main officer

‘overseeing the case; is that accurate?

A. Yes.

Q. Okéy. Ce£tainly to be the case.aéeﬁt would soft‘of;be
familiar with all the aspects of4the case.

A. Yes.;

Q. Okay: And.ail of the evidence that'’s been cdl;ected

v
in the case.

A. I’'m familiar with - Yes the parts that I did in the
case. V
0. | Okay. And so you’ re familiar because you actually

* were involved in the investigation on this case on March

15th as you testified to;>corréct?

A. Yes that’s correct.

Q. And as a case agent you’d élso be familiar with
whether the éther-officers involved iﬁ the case would.have
done as well?

A. That’s correct
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’ <:;; 1 Q. Okay. vAnd I.think you testified yesterdqy that you
2 i were sort of brought in to investigate this case further.
3 A. Yes.
4 - Q. | And I think you testified yesterday as well ‘that
5 aétually you ended up taking adaitional wa;rants out after
6 you becamé involved in the case.
7 A. | That’s rigﬁt.
8 Q. And the actﬁal firstarespondiﬁg officer on March'leﬁ
9 " I think was Officer Cook; correct?
10 | A.: That’s correct |
11 Q. And I think Officer ; or there were a couple of other
12 _ officers on dutvaho responded initially.
13 A. Yeé. |
14 .Q; And Officer Cook was the officer who drafted the
15 . ' Incident Report‘in this case.
16 A. That would be-cérrect.
17 Q. Okay. "And when you became involved in the case, you
18 A testified about you spoke with. the - Sherika Robinson ---
19° A. Yes.‘
20 Q. ~~- on the 16th.
21 A :Yes.
22 0. And took a wfitten,statement from her.
23 A. Yes 1 did.
- 24 0. And also photographed her injury.
Q 25 "A.  That’s right.
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Q;‘ And subsequently went and sought - either you or I
think Officer Canty was involved in ; or Detective Canty
was involved as well.

A;l That’s correct. I did the investigation, decided to
draw.ﬁp other warrants. Officer Canty was tHefe with me
and actually he waslthe’actual affiant on the warrants that

went to the judge. He knew the facts of the case, you

know, with everything but it was my decision to go ahead

-with further warrants yes.

Q. Okay. And when you made that decision, you reviewed
the. information you had so far in the case; correct?

A. That’s right.

Q. Okay. Reviewed Officer- Cook’s Incident Report?
A.. Officer Cook’s initial statement and then‘the

statement that I received from‘Ms. Robinson was what4I
based that on.

Q. ,bkay. Did you review as well Ms. Robinsén’s stateﬁent
on'the 15th télofficers éh the séeﬁe?

A. I did review it yes.

Q. Okéy. And that there were also photographs taken on
the 15th as well by a responding officer?

A.r Yes by Officer Cook; took initial photos at the scene.
Q. Okay. And how about the K 9 Report that Officer

Marino who was the dog handler drafted up?

A. Yes.
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0. So basically your familiarity with all of these
documents, all of the evidence that other officers

gathered, you had that at your disposal?.

"A. I had some familiarity with it yes.

Q. And to talk a little bit in general terms about an

- incident report, you testified that you’ve got extensive

background with law enforcement, had been doing this for a
number of years. 'Ah incident report is basically a: form by
the Rock Hill Police Department thaf the information of the

case is laid out on or preserved on; correct?

A. That’s right.:

Q. And that’s essentially to prevent'officefs from having

to rely solely on memory.

- A. That yeah among many other things but yes.

Q. Yes. And essentia;ly you need to draft}the
information shortly after an investigation to avoid
forgetting it later?

A. Yes.

Q. And ultimately one of the things that serve as an
incident report is that is forwarded eséentially to a

solicitor’s office if the case is going .to go_forwérd,for

prosecution?
A. Yes.-
Q. So that’s essentially some of the main information

‘that’s also related to the state in terms of the

103
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.allegations of the case?

A. That’s right.

Q. And an officer who are with the Rock Hill Police

. Department are basically trained or explained how to fill

the forms out?

i A.  That’s right.

"Q. And it’s a form theY‘have to use cbnsidering‘thef

humber of calls'they receive on 'a pretty frequent basis?

A. Correct.

Q. and the way the form is set out. is that theré‘afe
.certain sort of boxes or sections with directions; certain

Jihformétion is filled out in those such as victim

information is one box?

' A.: lThét’s correct
Q;.A,And there'is'a'ng for examplé'suspéct inférmatiop?
A; %-Yes. | ‘ |
'Q. ° And this is basis fof any Witnesses that may need to:

be tﬁeir information to be added?

A. That’s correct

Q. And fhéré is also essentially‘a sort of narrative’
section where an officer can sort of in a story or
paragraph format would write out what he’s found on the

case?

Al Yes.

Q. And you indicated that you have reviewed Officer
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<i7 . 1 Cook’s'incident report in this case?
2 A. - The actual incident rééort‘to be honest with fou I dia
3 not feview that. I reviewed the statements. -The statement
4 | v.that wasAWritten and the statement that I took from Ms.
5 Robinson. / '
-6 .Q- Okay. -
7 ' 1A. And the - along with the phqne calls and stuff is what
8  I based my.- to get more'warrapts on. | |
9 Q. Okay. So you did not - Ydu do not - scratch that.
19 - So you did not review the actual iﬂcideht report that
11 | Officer Cookvdraftédé
12 - A I cannot say positively yes.
.13 Q. Okéy. %;l right. Are you aware that on.Officer i
14 - Cook’s Inbident Répo:t it indicated that when he fésponded
15} ‘he believed Ms. Robinson héd been using alcohol on the
16 £ 15th?
17 A. Okay. That I'm ;Qt aware of.
18 . 4Q. Okay. Are you aware that on the Incident Report next
.19 | to”a questiqn about whether Ms. Rebinson complained of any
20 | vnon—visible injuries that Officer Cook indicated no?
21 : A. I’m not aware of that no, ma’am. I can look at it and
22 say thét but I didn’t prepare‘tﬁat report.A
23 Q. Okay: And I’m not trying‘to get you to say<an§thing
- 24 . you don’t --
Ci”' © 25 A, Okayl
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Q. I'm just gauging how much you knew about Officer

Cook’s report.

‘A.  Right. Okay.

Q. And you testified yeéterday about téking some
photograpﬁs of Ms.-RQbinson’s on the 1l6th.

A. The‘day following yes. | '

Q. And the SoliciforAdispiayed th§se phdtographshand
those show’the.injury you ﬁoted to her éye which wé.did see

the swollen eye.

. A. Yes that’s correct.

Q. And that was basically the visible injury you saw on

Ms. Robinson wheén you came on ‘the 16th?

A. Yes. When I talked to her yes. .fhe day I talked to .
her on the 16th that’s the>ihjury that I.saw thaf’s
correct.  And I did see the iditial phoébgfaphs taken e
Q. Okay. ; ‘

A. ~-—- also.

Q0. And you testified yesterday that you responded

somewhere around 5:30 in the morning on the-15th, somewhere

approximately?

LA, That’s right. Approximately yes.

Q. Okay. And so when you were actually on scene you. were

"aware that when you were on scene EMS had gotten a call;

correct?

A. I can’t remember if EMS was there or not when I
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<::: 1 actually showed up. .I can’t remember.
2 Q. QOkay. You’'re aware that Ms. Robiqson wasn’t
3 hospitalized basically on the 15th?
4 - A. I.donft believe she was.no.
5 | Q. And you’re aware that on the 15th when officers were
| 6 .at Tyger Place that Ms. Robinsbn wasn’t the oniy individual
7 there that officers spoke to; correct?
8 A. . Yes that’s correct. |
9 Q. There was a Willie Watson who was alsolfheré at the
10 " time; correct?
11 A. - I don’t remember his name. I.know_it was:the
12 A'ﬁdefendént/s dad. |
13 Q.  Okay.4 And this individual, the defendant’s father,
14 © - was there at the time the incident happened;
15 . A.. That’s cd;rect
16 . - Q. And,officgrs did speak to him on the. 15th?
17 - A. Yes and I also spoke to him‘on the 16th.
18. Q.  Okay. And the information ﬁe gave officers were that
19 he did not see a gun?
20. A. -Yes that’s correét.
21 > Q. Okay. And that information about what his statement
22 ‘wés of not seeing a gun was not~include& in any of the
23 repofts filed in fhe case?
— 24 CA. He ~.Can I explain further?
C 25 Q. Well -—-
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"A.

0.

‘Go into what he told me?
THE COURT: Just answer the question.

The question is that information that you even'spoke

to him was not included on the report?

A.
Q.
A.

Q.

No and I ‘can.tell you why.

"Okayf

Can I explaiﬁ?

Well my question is basically just that that wasn’t

included. That was sﬁbsequently told to the .solicitor.

A.

A.

Right. But can I eXpiain why I didn’t include it?
THE COURT: You can give an explanation. -

Okay. The reason that I dian’t include anything that

=

. he told me is because he told me that he did not want to

get involved. His son was already in enough trouble,.and

he didn’t want to'give any statements to hurt his son any

further. That’s what was told to me and that;slwhy I

didn’t documeént :anything he told me.

Q. But cieafly ybﬁ or OfficeriCook did document fhat;
correct? | |

A. Do what now?

Q. Clearly neither you nor. Officer Cook documenteq that?\
'A. .And I'm not sure if Officer Cook spokey£o him or nbt.

I know I spoke to him definitely the next  day.

Q.

Okay. And there was also on the 15th another

individual I think he might have been named or nicknamed
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DETECTIVE JOSH WELCH: BY MS. ANDERSON o : " -108-
Lanny at ?

A. That I‘m not.aware of..

Q. You’re not aware that Ms. --—

A. I know there were — there were - her kids were there -

in the house but .I’m not sure about Lanny.

.Q.  Okay.

MS. ANDERSON: I.beg the Court’s indulgence.

A. Okéy.'“
(PAUSE.)
0. Okay. Moving on a-little bit. You testified

basically Mr. Davis was taken into custody and arréested

sometime iﬁ the morninngf‘Marcﬁ 15th?. .-

A. That’s correctv

Q. I think its booking on - or bobking documentation

sometimé around 7:30 or sbmewhefeéto that effect?

A. - That’s right.

Q. - And when he was transported to Rock Hill City Police

&

- Department, he was transported in a marked police car;

' correct?
1A.’ Yes.
Q. One of the patrol officers or one of the officers 6n‘

scene transported.him-to jail in their .car; correct?

A. Yes that’s right.

Q. And that Rock Hill patrol carvwas equipped with an in-

car—-camera .system?

109~
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"A. In car camera yes, video.
Q. And the in-car-camera system essentially will - can

‘record both video -and audio?

A. That’s right.

Q;H And no video from the véﬂiéie'that tréﬂééértéd(Mr.-
Dévislén the 15th was ever put into’ evidence?

A; No,: ma’am, iﬁzwaswnbt.' |

Q. And in féct I:thinkjyou taiké&‘fofthe Solicitor
subsequently thqt thé,video was actuélly;purgéa at some '

point. in time? "

.A;, *It;Wasi

Q. Meaning the Video‘was actudlly -destroyed-at some point
in time? - - : S :
A. - TIt's all digital, it records to a data base and after -

a certain amount: of time it goes out 6f‘ﬁhe systémf

Q. .Okay.

A.':~Tﬁatfs cor}ect. S
Q.. So’basiéally the video is not - I guess a copy made —--
A.

If its not a copy made in the evidence yes it purges

itself out.

Q. Okay.

‘A After a certain aﬁounﬁ of timef'A

Q. And basically none of the office;s involvéd in, this

did ever put that video into evidence so it ended up

purging?
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CZ; 1 A. No, that’s right.
2 Q. Now the Solicitor ask you yesterday about some phone ’
3 - callé made from the Rock Hill city jail that~you listened
4 4 to.
6 5 A. That}s right.
6 A 0. And basically just aéking if you had pulled or
7 listened to phone calls made from the facility on that
8 'daté?’
9 A, Yes.
10 —Q. And she ask you about whether you-had listened or ask
11 you to identify one phone call; co;rect?
(12 A.. Uh-huh. .
13 .Q.' As a phone call you had listened to?
14 A. * That’s right. | ,
15 - Q. And"T believe you feStified;you actually puiled thaf
16 “ sort of digitally from the system yQurseif?
17 AL Uh~huh.
18 Q. ‘And there were actually é‘number éf other phone calls
19 that you ultimately pulled and provided to the State;
20 correct?
21 A. That’s correct
22 Q. That there were some multiple discs of phone calls?
23 A. There was muitiple phone calls yes:
= 24 Q. And you listened to all of thése phone calls prior to’
<:’ .25 coming to court; correct? '
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<:j: 1 _A. Uh-huh. I listened to the one phone call like prior.

2 " I listened to all of them and downloaded all of them. I’ve
3 ‘listened to the first phone call thét~was made prior to

4 coming hé;e yes. |

5 Q. . Okay. But I guess some point previously you've

6 liétened to all of the phone calls ---

7 A. Yes. |

8 0. —— prdvided the State? Basicaliy - Didn’ﬁ WADt to
'9. 4 cut you off. | »

10 | A. 'fes. 

11 A Q; You*didé’t give them a disc of anything Qéu haven’t
12 ‘A‘lis;eﬁédlto? A |

13 | A. No. Two.

14 | Q. And You recall that on some of‘those phone calls the
15 | caller of thé phone call denies a gun-being involved?.

16 C SOLICITOR‘VALENZUELA: Objection, Ypur Honor. Thatfs.
17 ~ solely hearsay. Initially theré’s been no foundation for
18 ‘the other phone~éalls. There’s only been)foundation for
19 the one phone call:

20 ' THE COURT: I sustain the objection.

21 BY MS. ANDERSON:

22 - Q. ¢ Officer, if we can talk a little about the detective,
23 about thé K 9 track that you referenced yesterdéy and you

<A1 24 referenced that you were actually sort of - you were
- 25 actually sort of one of the support officers working with
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C} 1 - the K 9.-
2 1  A. Yes.
3 0. So in addition to just having that information
4 ' Aavailable, yoﬁ were actually present during. the entire - -
5 A. That’s correct
6 0. And with your work with’the K 9 Unit you also have
q .some sort of familiarity with how the K 9 tracking works?
8 A. ‘Yes.
9 ‘ 0. | And correct me if I’m wrong, but essenfially what it
10 is is the K 9, and I think the'correct name in this case is
11‘ Molly?
12 A, / Molly that’s right. : ‘ ' s
13 Q. Molly. So it may.be easier to call Molly. Molly is
14 . eséentially‘trained to pick up a certain scent? |
15 A Picks up,human’scent yes.
16 Q Humén scent?
17 . "A. . Yes human.
18 Q And - Okay. And when the - With Mélly is that.She’s
19 - tfained to follow only that scent ‘once she picks it‘ub?
20 A. Yes. .
21 Q.- And so a good well trained dog essentially is not
22 going to run'off'and'want to sniff everything else; is
23 going to stay on ﬁhat track?
- - 24 ' A. That'’s correct
<;”. 25 Q. Okay. And that’s sort of why they’re used is that
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'Molly’s trained in a way she’s not gonna: smell something,

you know, rabbit, another person, take off somewhere?

‘ A. Right.  They are trained énd‘they - Yes they are
_trained to do that anq.ﬁhey are good at what they do.
However it<is a dog,ana‘there is room for e%ror in there.
va. Okay. But in-térms of - on Mafch 15th there was nothing

/abdut Molly’s performance there that didn’t look like she

Lo

was unreliable at that point?

A. Right. . -
Q. She seemed focused?
AL Yes.

Q. And the handler is not basically trying to influence
the dogs‘path.’ They;réAéort of I guess controlling‘the dog
in terms of. not runhing off but'letting the.dog do the '
guiding; C&rrect?

A. ¥eah yogfﬁe~pretty much behind - I'ﬁeah the dog’s

taking you-on a Walk.

Q. Okay.

"A. It would be just.like you walking your dog down. the

sidewalk.’

Q. Okay. And you testified I think essentially that on -

And Officer Marino I think was the actual handler. --—-

A. Uh-huh. That’s correct.
Q. --- 0of the dog. "And you testified,there were four

officers actually that day, you had a larger number of
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support officers on that date;.correct?

A. Yes.

Q. Okay. And Molly did pick up a scent trail on the

15th?

A, That’s right.

Q. - And the individual that you were seeking to - she was
seeking to track that day was Mr. Davis?

A, Yes.

Q. And that was.from following.from a scent at the back
door of the house?
A. That'’s right; )

Q. And essentially one of the officers during the course

~of Molly fdllowing the ‘'scent trail actually saw who they

. believed to be Mr. Davis --—-

‘A. Yes.

Q. --- within sight?

A. Right.>

Q. So that would be another indication that Molly’s

" probably following the right track because you actually see

the individual ahead of you?
A. That’s.right.
Q. And I think you testified that he was not taken into

custody at that point but I think at that point went acrocss

the York Tech parking lot campus or somewhere in York Tech?

A. Uh-huh, sure did.

115
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Q. Okay. BAnd Molly was still able to follow scent trail
from there; correct?

A. Yes. |

Q. Okay. And you testifiéd that on the course of the

traék'the support officers are basically they’re being very

observant?
A.. Right.
'Q. Becalise you testified that the handler has to focus on

the dogvsd you’ re there as support ‘even, you know, if they °
see someone foiﬂéafety reasons or as well to not miss
anythihg’that the handler might miss?

A. That’s correct

Q. . Okay. And I think'youmtalkéd iestérday about that

support officer’s for example on a train - trail and a

scent track look in trash cans or bushes or areas where

something or someone could be’ concealed?

A. Someone could be hiding that’s right.

. Q. And on the track that was followed on the 15th support

officeré did not find the gun as they were following the

track?
A. We did not.
Q. And Mr. Davis was taken and the State has shown you on

this Exhibit he was taken into custody sort of I think in a
maybe a business parking lot or - -

A. Industrial park.
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Q. Industrial park. .Okay. Thank you. - And when he was

taken into custody he was on a cell phone at the time?

"A. He was.talking on a .cell phone.

Q. Okay. I think he.héd cigarette in his hand?
A, I believe that’s right.
Q. :0Okay. And:he didn’t have a gun out when you took him.

into custody?

A. No, ma’ am.
Q. And he:would have been searched when he .was taken into
custody?

AL He was searched.

Q.. And no'gun was found dn him at that time?

_A. No gun and the keys - He didn’t have the wvictim’s keys

that he took either.

. Q. And -

MS. ANDERSON: I beg the Court’s indulgencé for one

moment .

(PAUSE.)
Q. And, Detective, you testified I. think yesterday that
after Mr. Davis was taken'iﬁto,custody, the officefs, you
followed basically in reverse the>track that Molly héd
taken you on?’ |

A. Yes.

Q. And traced the entirety of that track?

A. Do what now?.
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Q. Traced the entirety of that track back to Tyger Place?l‘
A. The best we could yes.

Okay. And no gun was located on that path?

= ©)

~ No gun was located on that direct path no, ma’am.
Q. And I .think you also testified yesterday that you
walked, as officers walked that-path, you checked in any

bushes or plénts along the way?

A. * We did look in trash cans along the way and we did

look sort of in the bushes right . there at the bank and
checked that area.
Q.' Okay.*,No“gun waé found? - N

A. : No.gun was found in the area as we€ checked no, ma’am.

Q. And’ after the 15th subsequently Rock Hill police

officers also went out to the area on March 16th; correct?

t

9. Okay. And no gun was - found on the 1l6th either?

A. ~ No, ma’am, we did not find a gun.

Q. And then Rock Hill officers I believe also went out to

-the area on March 17th?

A, I was in- that group also.
Q. And no gun was found during that either?
A. No, ma’am.

MS. ANDERSON: That’s all the questions I have,

‘-Detective.

.THE COURT: Redirect?
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SOLICITOR VALENZUELA: Yes, Your Honor.

REDIRECT EXAMINATION

"DETECTIVE JOSH WELCH BY SOLICITOR VALENZUELA:

Q. Detective Welch, did you - when you were ‘~ excuse me -
looking in the trash cans and the.bushes, were you able to
search évery trash can-and bush as you passed by them

trying to track down the defendant?

A.- Of course not. That’s not feasible. I mean there’s no

possible way you could say unless you actually went with

spray paint and marked, you know, it’s so time consuming

there’s no way.

0. What -was you all’s primary purpose when K 9 Molly was

_traéking~the defendant's_scent?

A. Our primary purpose and focus was finding the

defendant because we had information that he was armed.:

'And so our primary focus was him and ‘he was the iniﬁial

threat.
Q. So the runners and you were serving as a runner that
day and then the'K 9 handler yoﬁ all’s initial purpose was

to find the defendant and so it would not have been to

locate evidence while you followed the scent that Molly - -

A. That’s correct

Q. Okay. Now when you said that you checked the trash

cans and the bushes, were you able to go and look further

out to where perhaps throwing distance would be if someone

119
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were to throw something that would obviously not be.on the
direct path-of --
A. -Right. Throwing - you know if thrdowing - If the

person threw it - and also we were relying on the track

-.that the K 9 went. A K 9 is not gonna directly run step

for step where'the person went. A'person’s human odor is.

just constantly you’re shedding what we:call skin raps., off

.o0f you. .Its just constantly falling off, of you day in-and

day outr and . that’s - that’s what the dog is actually

y o«

" smelling. So as a person is runnlng those may come off

they may you knOW'go here, go there, the wind blows:it a

rlittle”bit‘sQ,the~dog is not gonna track step for step‘
“Qhere'this person‘went."The dog is .gonna kind of skirt the

. scent and follow it.

Q. And going back to our prior question. And so in that

- case when yoUlall were following where K 9 Molly was

tracking,~yon'all werernot stopéing to go look at bushes
and trash cans that were beyond direotly where the track --
A, Where the dog was tracklng that’s correct no.

Q.. Okays And now the path that the defendant took K 9
Molly and you all on, did that pass by. any buildings?

A.. Yes.

Q. Did you all.check all the roofs of those buildings to
see if there was a gun found up there? .

A. No we did not.
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call

SOLICITOR VALENZUELA: Thank you.

THE,COURf: Recross?

MS. ANDERSON: Nothing  further, Ybur Honor.

THE COURT: You can step down.

bETECTIVE.WELCH:F Thank you,‘Your Honor.

THE COURT: I appreciate your time. ‘Thank you. .
(WITNESS LEAVINGvWITNESS‘STAND.)

THE-COURT:‘ Call your nextvwitneSS:

SOLICITOR &ALENZUELA:z Youf Honoé, the State would

Officer Justin Cook.

-SOLICITOR SPRINGS: Officer Cook.

(WHEREUPON: - OFFICER JUSTIN COOK,

BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)

Q
A
Q.
A
Q
A

THE COURT: Have.a seat up here.
OFFICER COOK:. Thgnk you, Your Honor.

DIRECT EXAMINATION

OFFICER JUSTIN COOK BY SOLICITOR VALENZUELA:

Good morning, Office£ Cook.

Good'morning( mé’am.

Can you state your full name for the fécord please?
JustinJCook.‘

And, Officer Cook, where do you work?

I work for the Rock Hill Police Department.

How long have you worked as a police officer?

I’ve worked as a police officer about sevén and a half
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years.

Q. And How many of those years were spent with Rock Hill
P.D.? | |

A. | Two years..

Q. Two years? Where‘did you spend the’remainder of those:

five and a half years --

. A. I’ve been a police-officer in Maine and a deputy

sheriff in Maine.( And TI’ve also worked for the Uﬁited

*

State’s Border Patrol.

0. Did you have to go through any training when you were

training to beécome an officer in Maine?
Yes, ma’am, there was an eighteen week academy there.

And did you &tomplete that academy?

A.
Q.
‘A! Yes,vméfam.f.'
Q.

And ‘how - about when yqu'worked for the border ﬁatrol;
did you have to go through any training then?.
A. Yes, ma’am, there was a twenty week academy for them

as well.

Q. Did you -complete that academy?

)

A. "Yes, ma’am.
Q. And then when you transferred into the Rock Hili
Police Department, did you have to take any training here
in South Carolina?

A.° I had to do.a three week course at the South Carolina

Criminal Justice Academy to.get certified as a South
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B 1 : Carolina ;aw ehforcement officer.
2 - Q. And you coﬁpleted that ttainihg?
3 .A.}' Yes, ma’am, that’s correct. |
4- g Q. And:how what are yourhreSponsibilities with Rook:Hill
5 1. Police'Depattment?‘ |
6 A; " I"ve worked as a.patrolboffiher on‘the patrol shift
7  V Aand f’m oﬁrrently<assigned to the'Traffic‘Enforcement Unit.
g8 | Q.?V On March 15th of 2012, were you working that morning?
9 A; Yes, ma’am, I was. . ' ’
, 10 :"'Q; ' And did you respond out 'to - . ‘ thatA
, 11 ‘5 morning? | | o ~
' ‘12 ] A, I &id.
‘13 : Q.ah Why dld you go out why did‘yod‘tespoﬁd out -
14 '~A. I recelved a.call from Rock Hill pollce dlspatch about
E _ 15 a 911 call that - they belleved was a domestic - was a
16 T domestlc dlsturbance from that department - or from that
17 apartment complex. |
18 A'Q;‘ " About what time was'itIWhen you reaponded out - -
19 A. I believe it was about 5:00 am..
20 0. Can ;ou explain the cohditionS'that morning; was the-
21 " sun out, was ft ~— |
( 22 ' A. 'The‘sun was. just starting to come up just bately and
23 | there was also the apartment complex was. also lit by street
(;1 24 | “lights. | |
o 25" 0. Do those street lights and the sun allow you to have
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 some visibility? .

A.. Yes, ma’am.

. Q. of the bgi}ding and the sufropndiné areés? :
A. Yeé, ma’am. . . ; C : j;w

Q. Now what did youvfiﬁd when you aprivéa to

A. . _WhenlI'arrivea I pulled into the parking lot and

beforéyIUQVen exited”ﬁy'caf a .lady wﬁovwas“nowkkhqwn;to be

~-the victim, Ms. Robinson, she came running out to my car
‘before I even :got-out of the car. She was in é~V¢ry

i frantic state and she as I.géf'OQt.She.pointed, pointed off

in the<diétanée-at.— at a male,‘at>a3bléck male running =

- away from the SCene who I now know as.the defendant.

W

- Q} ;Wére you ableftofsge‘that black,male.that youAjust P
.described? . |

‘A.  Yes, ma’am: He was pfobabiy seventy-five yards away

from me, or - so.

-Q.,3 I'm handing yqﬁ.what’s>been iabeled State’s Exhibit’s

Qne through‘Eour; WhiChvwereVprev#ously.admitted and then
we’ re publishing them over here.

(STATE’ S EXHIBITS ONE THROUGH FOUR PUBLISHED ON

- COURTROOM. OVER HEAD PROJECTOR. )

 SOLICITOR VALENZUELA: Madame Clerk, will you please

“dim the lights.

' (COURTROOM LIGHTS TURNED DOWN.) -
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BY SOLICITOR VALENZUELA: |

0. What are We looking at here?

A.  This is the Vicfim’s apartment com.— apartment
building in Tyger Place Apartments.

Q. And then do you recognize this angle?

A, Yes,. ma’am.. This is looking. at it_- looking at it

from this angle. Her apartment is on the left.

Q. Is that correct?

A; It’s either that one where the white chairs are or the
one to' the right of.thHat I believe.

Q. Okay. So this is her building --

A That is her building yeSs, ma’aﬁ.

Q. Okay. | ‘

A. And the gap, the gap to the right of that where that
pole is, I could see - i‘could'see the defendant running,
rﬁnhing'in the distancé from where I was. The parking lot

where I was parked was to the right of that just out of the

view.

Q. 'Okay, Officer Cook, so if we’re looking at it from the

jﬁries perspective, the parking lot is where you are?

A. Yes, ma’am. I'm in the parking lot to the right, "to

the right just off of - just out of view.

Q. Okay. So the parking lot is right about here.’
(SOLICITbR INDICATED.ON EXHIBIT.) ‘

Q. And. so you’re saying that you're able to see a black

125
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male funning through that wood line that we see over here
beside the defendant - the victim’s home?

A. Yes, ma’am, that’s correct.

0. Okay. Now later through your investigation were you

able to identify who that black male was that was running?

A. Yes,‘ma’am; The victim identified him as Dawone
Davis.
- Q. That’s the dgfendant;-correct?

A. Yés,'ma;am.

Q. Were ghere other people present in the home when you
responded?

A. Yes, ma’am. There‘waé the victim, the defendant’S'

- father he was present. A.couple of small children and
-‘another black male, young black male whose name I don’t

recall at this time.

Q. So‘you didn’t get that bléck‘male’s namé?

A.  If I did I don’t remember. Tt didn’t - it didn’t seem
relevant at the time. He didn’t have any goéd information
fof me I could use.

Q. Well let’s take this one step at a time. Did you

-speak to that black male?

A., Yes.. Yeé, ma‘’am, I did.

_Q. Did he indicate that he had been there that day, that
morning? | . |

A. I believe he did.
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S 1 Q. Did he give you any other -information about what
2- . happened? .
3 A. ﬁe did not.i
4 Q. And then you-also mentioned thatlthere.was - the
5 defendant’s father was.also there?
6 . A. Yes,_ma’am.
7 0. And you spoke to him?
8 LA Thét’s correct
9 ¥ - Q. And he indicated that he had been there?
10 A He did. |
11 0. I'm handing you what’s previously marked as State’s
12 _ Exhibit Eleven and Twelve. Will you take a look at those
13 please. |
14 (WITNESS COMPLIED.Y)
15 Q. Do you recognize what’s in those photqs?
16 ' A; Yes, ma’am, I do. |
17 Q. What is it?
18 A. This is pictures thét was taken of the victim shortly
19 | .— shortly thereafter.
20 Q. Do thése photographs fairly and accurately represent
21 what the victim looked like the morning of March 15th?
22 ©  A. Yes, ma’am, they dé. | |
23 SOLICITOR VALENZUELA: Your Honor, the State moves to
24 admit Exhibits Eleven and Twelve into e&idence.

25 MS. ANDERSON: No objection.
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THE COURT: 'In without objection.

SOLICITOR VALENZUELA: And to publish to the jury,

- Your- Honor.

THE COURT: You may.

(WHEREUPON: STATE’S EXHIBITS ELEVEN AND:TWELVE
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE AND PUBLISHED
TO THE JURY.)

BY SOLICITOR VALENZUELA:

Q. Now, Officer Cook, looking.at these exhibits that you
have in your hand/‘is this Exhibit:Eleven?‘ |

A. - No, ma’am, this iswExhibit Twélve.

Q. Okayl So lookiné at Exhibit Twelve, what does this

show?

A. This shows bruising and swelling to Ms. Robinson’s

face shortly after I arrived..

Q. And is that what she looked like that morning?

A." It is.
Q. And is this Exhibit Eleven?
A. Yes, ma’am, it is.

0. . And what does this photograph show?

A The same. It shows - It’s a different angle of Ms.

Robinson’- face with some sweliing near her left eye.
(PAUSE. ) -

SOLICITOR VALENZUELA: .Officer Cook, please answer any

questions defense counsel may have for you.
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CROSS EXAMINATION
OFFICER JUSTIN COOK BY MS. ANDERSON: .
Q. Officer Cook, ybu arrived somewhere around just after

five o’clock; correct?

A. Yes, ma’am.

Q. And I think the dispatch call came in somewhere around

5:00 or five o’clock a.m.?

A, Yes, ma‘am.

Q. Okay. So you got there pretty much onﬁscene shortly
after tﬁe dispétch call? |

A. Yes, ma’am, just within a few minutes.

Q. Oka&. And Y§u testified én direct that you or éﬁ .
individual that you later found to Be M§..Robinson came .up
to your car as sooﬁ as yéu‘arriﬁed?

A..  Yes, ma’am. |

0. And she poin%ed at an individual that you said you
subsequently found out towbe Mr. Dévis, sort ¢f leaviﬁg the
area? - | S . \

A. That’s correct

Q. And you actually - you testified you did.physically
see him leave the aréa?

A. I saw him fleéing the areé yes, ma’am, that’s correct.
Q. And as the officer who sort of first responded, you
were ultimately the éfficer who filled out the Incident

Report in ths case; correct?

129
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A. That’s correct

Q. And I believe you filled that out, it indicates on
-your report - I have a copy if you don’t recall - is

somewhere round six o’clock thatlmorning on the 15th?

A. I believe‘it was éréund‘five;o’clock. Oh, that I
filled it out?

Q. That ybu filled the report ---

A. Yés/ ma’ am.

Q. s Okay. So shortly-after baéically you left the scene
yoﬁ weré able-to sit down and fill that‘qut?

A. Yes, ma’am. |

Q. So basically while everything was very fresh you had

the s opportunity; it wésn’t a delay of several days or so?

A, Thét’s correct B

Q. And_infyour report‘bésically you documented what ybu
found whén you Went out to TYger Place; correct?

A. That’s correct |

Q. And.sort of the people that were'involved wﬁén you
went out there as,well? ' Y . |

A. . Yes, ma’ém.

Q. Okay. And one of theé individuals-you dog¢umented that
in your investigation. you determined Sherika Robinson to be

the victim in this case?

"A. That’s correct

Q. And on this report you indicated that she did have
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-<;‘ 1 visibié injury?
2 - A.  Yes, ma’am.
3 - Q. Okay. And you denoted that; you made a nofe about
‘4. some\lacerations;‘minor laceratfons?‘
5 1 . Al fokay. |
6 .;h Q. Do ydu.need to see it or -~
7 V‘LA. No tﬁat’é okay.
8 : .Q; I don;t want.tod— Okay. And’ you téstified‘bésically
é ‘ just now that you took some photbgraphs.és Qell?
10 Al ‘Yés,‘mé’am. - -y |
11 , Q. Qkay. And tﬁen én the.ng it’indicateslthgt,there
12' were a complaint of any non—visible‘injuéy,“YOﬁ checkéd the
137 | fVTBQx‘no? |
14 |~ A. oxay..
15 | EuQ. Anaidd you fecall also‘th;t:uﬁder;this section thaf it
16_  “"indiéatés‘using alcohol you checked ghé bb% yés?
17 |  A. Okay. I.do not recall that but okay.
18 a Qf'” Okay. Let me —- |
19 o "Méy IAapproach, Your Honor?’
20. | - : Jﬁ;t le£ me - I don’t want you to - just let you
21 ' 'feviéw that for a moment so that ;t’s fresh iﬁ your mind.
22 (WITNESS COMPLIED.) -
:23 A: Yes, ma’am.
(ﬁﬁ  24 i; 'Q} 'And,your report listed Mr. Watson as being present at
e 25 |- ~ the house? | | |
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#
kS

A. Yes, ma’am.

Q.  And.I think you testified on direct there are actually

. Sseveral people present at the house?.

A. . Yes, ma’am.

"..Q.. And one yéu indicated was a black male whose name you:

-
e

o

.A. ' That’s right.

Q- 'uyog'regall ﬁhé.name Lénny‘or“a ﬁicknéme Lanny? ;-

A, Ihhoqestry dOHﬂt'remember.%

‘Q. . Okay.  End you did indicate you talked with him on.

"~ that:morning? N ST L

T

A. Yes, ma’am.

Q. . But you' didn’t put in information. about that;iﬁ,your,

" report? o _ N Lo oo

A. Yes, ma’am. . o

S Qkéyf: And you also, indicated I believe on direct that

Mr. Watsoﬁ was. sﬁoken to as Qeil?'
A. That’% correct
Q. Ahd'you recall that Mr. Watsén indiéated he did not
éee!a gun? |

SQLICiTOR VALENZUELA: four Hongp;uobjecﬁﬁon,‘hearsay;

THE COURT: I sustain the objection.

- BY MS. ANDERSON:

Q. Ms. Robinson did reference - your report. indicates Ms.

Robinson referenced Mr. Watson as being correct? Excuse
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A. Yes, ma’am.
Q. During the actual incident?
. A. Yes, ma’am.

all take a break.

OFFICER JUSTIN COOK: BY MS. ANDERSON - -132-

me, as being present?

A. Coqld you repeat that?

Q. I'm sorry about'that. Wﬁen you wrote in your repoft
you did document information from Ms. Robinson that Mr;

Watson being present?

(JUROR fNDICATED TO THE COURT. ).
THE COURT: Yés, sir. Let’s take a break?

All right, we’ll take a break. That’s fine. We can

'(JURY EXITS COURTROOM AT 10:25 A. M..)

THE COURT: We’ll take about a ten minﬁte break.
MS. ANDERSON: Yes, Your Honor. | '
kTHE COURT: 'You cén step down. . Don’ t discuss.your

testimony:with anyone duriné the bféék.

 OFFICER COOK: Yes, Your Honor, thank you.
(WITNESS LEAVING.WITNESS STAND. }-

THE COURT: We’ll be at ease.

(COURT IN RECESS AT 10:25 A. M..)

(COURT BACK IN SESS;ON AT-10:48 A. M..)

THE COURT: Thank you.- Take your seats.

SOLICITOR VA;EQZUELA: Your Honor, before you ¢all the

jury back, I wanted to go ahead and admit Defendant’s two
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p?ior CDV convictions as Court'Exhibits so I don’t forget
that later.

THE COURT: All riéht.

MS. ANDERSON: I'm just - is this iﬁ.anticipants the
use of it to test léter or just for téstimony and question?

4THE COURT: Yeah what’s thé purpose?

SOLICITOR VALENZUELA: In‘thg - At ﬁhe end is when
we're diécuésing the'different chargés the State wald ésk
that CDV charge as a lesser 1ncluded CDV HAN and one
establlsh that 1f he were. conv1cted of CDV it would be hlS
Cbv thlrd. | |

.THE COURT: All right.. That would be for sentencing

‘purposes only. You can do that at sentencing.

“SOLICITOR VALENZUELA: Okay.
THE COURT: I mean that’s - - ,
‘ SOLICITOR VALENZUELA: I épologize. I was toldjfhat I
ﬁeedeq:toﬁmake sure that I adﬁitted thosé.. Not - - |
THE COURT:"We can make them Cou?f’s Eﬁhibits if.you

want too. We will go ahead and make them Court Exhibits

. NOW.

(WHEREUPON : COURT’SVEXHIBIT NUMBER ONE AND TWO
IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

THE COURT: All right, bring in the jury.

(JURY REENTERS COURTROOM AT 10:50 AM..)

THE COURT: All right.
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MS. ANDERSON: Nothing further ohv;ross, Your Honora

THE COURT: Any redirecf?v

SOLICITOR VALENZUELA; No-rgdirect, Your Honor.

.THE COURT: Officer, you‘één‘step dbwn.‘lThank_you,
and be, éxcuseq, we appreciate your time.'

OFFICER COOK: ' Thank yoﬁ, Your Honor.

(WITNESS LEAVING WITNESS STAND.)

THE COURT: Call your nex£ wi#ness!

* SOLICITOR VALENZUELA: Your.Honor} the State calls

.foicer Jonathan Mor;no. |
Officer Moreno; please.
(WHEREUPON: OFFICER JONATHAN
MORENO, BEING FIRST CALLED AND DULY SWORN, TESTIFIED AS
FOLLOWS:) | “ : |
MADAME CLERK: Thank you. Pléase have a seét..
DIRECT EXAMINATION |

OFFICER JONATHAN MORENO BY SOLICITOR VALENZUELA:

Q. Good_morning, Officer Moreno,lhow are you?

A.  Good morning. How are you? |

Q. Good. Can you state'your full name for the record
please?

A. ~Officer Jonathan Moreno.

Q. And where do you work, Officgr Moreno?

A. Rock Hill Police Departmeht;

Q. And how long have you worked as-a.police officer?

135
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A. A year and a half.' -,
Q. Have you spent that full year ‘and a half with Rock
Hill Police Department?

A. Yes. I have.

Q. And how long - What are your responsibilities thére

with Rock Hill Police Department?

“A. I work patrol as well as part of the K 9 Unit.

Q. How long have you been a K 9 handler?

"A.  Eight months.

Q.- Now can you explain to us when you say you’re part of

the K 9 Team; is that part of yoﬁr‘regular

,réspodéibilitieé, is’ that. an additional duty?

" A. No it’s ‘an additional duty._

Q. Now are you required to do through any tréining to

" become a police officer for Rock Hill P.D.?

A. Yes I am.

Q. And what-training was that?

A. I had’to attend the South Carolina Police Academy
which is loéated in Columbia, South Carolina.

Q. Have you gone through any previous; had you gone
through any poiice traihing before that?

A. Yes I actually attended”the Florida Aéademyvfor six
months as well before I came to South Cérolina.

Q. 'So you did ;ix months down in Florida at their

academy. - And how long is your training here in South
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<:/ 1 Carolina?
2 -A. It was three weeks for the legal'portion.
3 Q. Are you reQuiréd tb go through_any«training to become
4 . a K 2 handler?
5 A. Yes.
) . Q. And‘whatvtraining is that? Do you have any anﬁﬁal '
7 - training? |
8 A. We have an annual winter cénference that we aptend at
9 - King’s Mountain State Park. It’s a forty credit hour
10 a course_for all handlers-as well as tfaining weekly. -
11 Q. So yéu gé through those erty'hours every year?
12 .~ A, Yes every year.. | |
13 1 . Q. Ana do you go through that training along.with your
14 K 9? Is it you and the K 9 géing throﬁgh the training
15 together?
16 A. Yes its both myself and K 9 Molly.
17 Q. Then you also méntioqed that you have weekly training;
18 is that correct? .
19 | A. Yes.
20 Q. And how long is that weekly training?
21 A. That’/s four hours per week and sixteen houré a month.
22 Q. So for a total of sixteen hours a month?
23 "A. Yes.
- 24 Q. And &ou’ve completed all. sixteen hours every month
A<;’ 25 since you’ve:been a K 9 handler?
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A. Yes I have.

Q. Now what do you do during those weekly training

' sessions?

A. We build scenarios for myself and the K 9; different

scenarios that wesencounter on calls or possible scenarios

that we can encounter in the future. Just to prepare

.myself, the K9 team and the K 9 dog’for_any’scenario that

might come about ih the future.

0. Wheniyou say—scenaribs can you explain toAtﬁe.jury a
little bié.more about that; give them aﬁ example of what a
scénario~might be?

A.  For éxample Qe-might,frain at a.schdol; inside.the

city, in the woods; we can build the scenario in the sense

"of starting off the last known location where the person

was’last'seen. An article that the person left behind or a
vehicle where that person left from.

Q..  Aﬁa when you say that you’re using that article of the

‘vehicle, are you usiﬁg that article or the vehicle as an

initial scent for the dog?

A. ~Yes.

Q. About how many tracks do you think you’ve done in
training?

"A. Over a hundred tracks.

0. And when I say - When I use the term tracks, is it

accurate that tracks refers to one of those training
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scenarios where you start off with a scent and then follow

"that scent until you locate the suspect?

A. Yes.

0. And you said - How many of'those have you done?

A. Over a hundred. |

0. And how many calls have you responded to as a handler,

so real life scenarios, réal life,situations?
A..\ Over forty.

SOLICITOR‘VALENZUELA: ~Y6ur Hoﬁor, the State méves to
admit the witness as an expert in the field of K 2 tracking
and handling.'

'THE COURT: Any voir dire?

MS-. ANDERSON: No, Your Hénor,

THE COURT: I find he is qualified;in that area, those
areas. . - L

SOLICITOR VALENZUELA: Thank you, Your Honor.

Q. Okay, Officer Moreno, tell us a little bit about your

K 9? What name do you refer to her by?

K 9 Molly, she’s a‘giri, her name is Molly.
Q. And what typé of dog is Molly? ..
A. She’s a red blood hound.
Q. How old is she?
.A. She’s four now.
Q. And do you do your training only with her?
A. Yes. It’s just myself and K‘9 Molly at all times
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during training.

Q. So when you were referencing that annual training that

you did but those forty hours that you did, you did all of
those with Molly, K 9 Molly?
A. Yes.

Q. And.your weekly training scenarios you do those with K

-9 Molly as well?

A. Yes.

Q. Now. do you go out:when you respond 'to real life calls

do you only take K 9 Molly out with you?

A. Yes just Molly and myself.

Q. Now explain tolthe_jury what kind of K 9 Molly is. In

this case>she was searching for a person. Is that what
she’s qualified to do;'whatfshe’s‘trained to do?
A. K9 Molly’é ability is for search and rescue. 'She can

search whether it’s a suspect or a missing person; young or

elderly.

Q. Do‘you-havé - Do you know - There are K 9's that are

‘able to deétect drugs; is that correct?

A. Yes there are..

Q. Is K 9 Molly able, trained to detect drugs?

A. No she’s not. .

Q. Are there also K 9's that are traiﬁed to detect items?
A. Yeah those would be article K 9 dogs.

Q. Is Molly, K 9 Molly trained to be an article locating
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dog?

_A. No she’s not.

Q. In your training and experience is K 9 Molly a

"A. Yes.

“A. Actually~i was off duty but I received a page

"regarding this ‘incident..

75barticipatidq'in the X 9 team?

A. Yes. Whether I'm on duty or off duty the K 9 team

‘fcbhtact dispatch and notify them that we’ll be on our way.
Q. ' So you received a page the morning of March 15th,
,2010;*is-that corfect?

A Yes I did.’

’ ”feéponse'to that page?

A Yes. T e
Q. And what.didgthe page inform you was going on?
CAL The‘page'informed me that we had a suspect flee the

-scene of a criminal domestic violence incident that was

141

reliablé'person search K 9 dog?.

Q. - Now were you working the mérning of 'March 1S5th, 20122

Q.. Now when you say you received a page, are you subject

to being paged that at any time as part of your

receives & page to notify us of an incident. “From there we |

0. Okay.  And did you respond out to in

high and aggfavatéd which just means that there was a

weapon involved. From there we let them' know that we were
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on‘the way.

Q. About what time‘did you}reach;fyoer Place that;
mornlng° | L .

A.A' I arrlved approxlmately 5:30 - and I recelyed the page

at 5:18.

Q. Were’you able to gather’ any additional information.

.once you respondea to,the.scene abOut:the suspect?

A. Once we arrived on scene-we learned that the Shspect

was .a black male w1th a white shlrt afmed-with”jeans, had -

~

tattoos on his arm, neck andvface% and the one v131ble
»tattoo that we learned through our'lnvestlgatron was awtear
. drop on hlS face

" Q;: Now you went through a lot of 1nformatlon rlght .there -

so I want to go back just brlefly . You=sa1d that you had a

»descrlptlon of what he was wearlng, tattoos that were on

his body andithen that hevwas_armed. Whatﬂdoes it mean

-when7you’re-informed'that a suspect is armed?

A, When the suepect is armed it’s mostly for offlcer
safety.n It lets us know that we have the p0531b111ty of a
weapon'being involved that can be'used‘against us that was . .
previonsly used for the inciéent. |

Q. Now when yon started out on your track wlth Molly,

where did you all start?

A.  We started at the last known location where the”

suspect was last seen which was the back yard
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2 A Q. I'm handi;g you whaﬁ’s been labeled State’s Three and.
3 Four, those have already been admitted into evidence. ‘
4 o You’re looking at State’s Exhibit Three; is that
5 . correct, published on the screen?
6 A. - Yes it is.
7 Q Does that look familiar to you?
8 A Yes it.does.-
9 _,_/Q. And what rare we lookiné at here?:
10 A This is going to be the back of the residence.
11 ‘Q. When you said that yourétarte& your track at .the back
,ié , of the residence, was: it in tﬁis areé?
‘13 | jA. Yes it was right there in betwgenéthé fence line and
'14x the residence.
15 | Q. : And then just - We've giVen the jury somé context just
16 to make Sure, over here if thé.jpry's standing in the same
17 ‘ poéition this picture is; where is the victim’s home in
18 . relation? |
1. ‘A.  The victim’s home would be to the right.
20 . Q. So it would be like here; is that cérrect?
21 "A. Uh-huh.
22 0. And theﬁﬁis,that the back door. or the‘front door?
23 . Thaf would be the back door.
24 0. And then what is o&er here to the left?
25 A.  That’s the fence line that'éeparates York Tech College
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campus with the residential area.

Q.*‘ So on the other side of'thié fence is York Tech
Campus? |

A. Yes.-

Q. I'm going to pull out the map and have yqﬁ'step doﬁnu

This is Exhibit - State’s Exhibit Five. 'If you want to
step down for me. : j‘ | |
(WITNESS LEAVING WITNESS -STAND.)
SOLICITOR VALENZUELA: - Your Honor, may I repqsition.l
THE CsURT:"Yes. |

s

Q. Okay, Officér Moreno, if you’ll jgst poip£ to give the

j&ryL§ome,chtex£ on this map. "Where ig the victim’s ﬁome?

A. Right Hére. | | |
(WITNESS INbiCATEb.)

é. Okay. ' And then if yéu could point to about whére you

started out With K 9 Molly. |

A. Back of‘the residence. -

Q. Just to go back briefly. Did you-have any other of

the K 9 team»members with you:that day when you were .

following this track with K 9 Molly?

A."  Yes I had four runners with me.

Q. And so the four runners were:with YOU throughout this
time?

A. Yes.

0. Okay. So go ahead and walk us through where K 9 Molly
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'(i;‘ 1 | - where you started out and where you went from there.
2 A. ~~ last known location --
3|  SOLICITOR SPRINGS: Use the pointers so everybody can
4 see. It’s right thefe on your right.
5 . MADAME COURT REPORTER:' Wait just a minute.
l6 I cén’t hear you. You’ve got your back to me, okay.
7 : A. Okay. This is the last known location, it was in the
8 back of the residence. Once she confirmed there was a
9 'écent there which she does if she pulls on_fhe lead. = Once
10 she pulls I ask her a command if she has something. From
11 there she notifies Qith'a bark éhat she has an affi?mative
12 scent. ”
13 Q. Let me stop you there. Did.you do that there, did she
14 ' puli on the leash iﬁ“locating'this situation?
15 | + A. Yes éhe‘did.1
16 0. And did you givé heér the command to see if she had -
17 3 if she had been 'able to smell soﬁething at this point?
18 | - A. Yes.' | H
19 Q. And did she respond to thét command?
20 A. She responded to the command.
21 Q. Okay. So you identified that there was, that she. did
-22 pick up a scent at the back of the victim’s home?
23 A. Yes.
. 24 Q. But before that point was there anyone - Did you‘kﬂow
Q“; 25 if there was any/confamination of that éortion, anybody who
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had been back there other than -the defendant?

A. Before we put the K 9 on the ground we want to

‘eliminate that by asking anyone that’s on scene to see if

;anybody had been in the back yard. The answer was no.

Q. So - the onlY‘peréon known to be in the back yard that

morning was the suspect was the defendant?

- A. Yes.

Q. Okay. 1I’'m sorry I interrupted YOu{‘ So you were just

saying that she had just‘baiked’to'indicate that she had
picked up a scent'beﬁind the viétim’s home?

A.  Yes. “ o K
Q. Thank you. Where did you all go from there?

A. From there we went back to the residence started going

towards West Baskins,-along the fence line and we cut into

this cul-de-sac over here. West’Baskins.would be.over
here. Arriving:tbwardé that intersection one of our
runners identified a possiblé suspect that matched the
description; We attembted to stop the suspectibut He fled

officers. I patised and held position while runners began

-

foot pursuit.”.The.suspeét was last seen heading towards

York Tech Campus but we lost sight of him.
From there being that the - it was so close to the
incident and the suspect had a descriptioh and the time

frame we put -all those variables into moving the track

"which we did. We moved the track over here along the fence
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.close in time to when.this~was suppoéed to happen?

C Q. And knowing that it was very Close”tb incident

A, Yes. _ S

A. Once we did we reconfirmed her which we did the same
. she barked to confirm that she had scent. From there we

.camé down in between the campus buildings, slowly continued

147

.line into the last knowg location. From there we continued
on --

Q;' Let me stob’you briefiy there. So what you’re saying
is ‘the runner identified a suspéct»who ma%cﬁed the
description that you all already had?

A. Yes.

Q. Combined with the timing of the situation being so
A.  Yes.

location you decided to move K 9 Molly to the location

where the suspect had last been seen?

Q. So yoﬁ'stopped the scent pursuit and moved her to the
new location? -
A.  Uh-huh. o '-.'. S

0. At this-point diqiyou.~‘did she pull on her leash to

indicate that she had - that she was - had a Scent, was

picking up a scent?
procedure. We ask the command, she pulled on the lead and
continued on into York Tech College Campus through here and

on through.the campus, cut down towards Anderson Road and
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as we approached Anderson Road --

0. Let me stop you at Anderson Road So when you’ re

‘leadlng us through where K 9 Molly led you, th Molly is

leading you 1n thls direction because she. can smell the

defendant s skln cells at least through thls p01nt°

A, Yes.

Q. . So you're followlng'the path.that the defendant took?

~A. Yes.

Q. Are you'follOWing it exactly or is it more
aporoximate?' |

A. It’e more approXimate; |

Q. And S0 he led you through all these several buildings

rlght here? - ' o o

‘A. Yes.

Q. Did you have - Did you.or the four runners have him in

.51ght at any polnt here°

A. Not through the college campus.

- Q. So while‘he was running through the campus you couldn’t

see ‘what he was doing?

"A. No we had.no idea what he was doing. Just what we

were seeing through the trackh

Q. Okay. And so.I think you had just led.us over to South
Anderson Road? . |

A. Once we left the campus we were crossing Anderson Road.

As we crossed-any intersection we want to make sure we
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. .
<&;’ 1 .reconfirm to make sure she has scent.- So once we cross
2 Anderson Road we were arriving toward the bank which I
- 3 believe is Arrow Point Bank. AWe crossed in between a set
4 . of bushes, she reconfirmed théltrack by pqlling on the lead
5  ‘as well as barking, we continued on along. the bank and in
.6 between the bank and. Tech Park Boulevard.tdwards Lake Shore
7 Park@ay. We crossed the streetAonce again.
8 Q. Lét me stop you real qﬁickrlbecause it looks iike
9 . you’re going through a wooded areé; i; that correct?
10 A.  Now we wéren't.going thfohgﬂ'ﬁhe area. We were aloﬁg
11 - the'street-in between the wooded ‘area and. Tech Park
12 ' .Béulevard.' J
13 Q. So is there a wooded area beside wﬁere the Defendant
14, 'was running or Qhat K 9 Molly was ihdicating the defendant
15 : had just run by?: |
16 A. Yes there’s a wooded area on both sides.
17 Q. -Okay. And so.yoﬁ got past the woodéd area. And then
18 . what happened? |
ié - .A. Once we crossed the street on Lake Shore Earkway, we
20 S confirmed,her‘once again by'pulling on the lead and as well
21 as confirming with a bark and we continued on the right
22 F "side of Lake Shore Parkway, crossed by in between the |
23 Dickerson Company ahd Lake Shore Parkway Road over to this
~ 24 wood' line here. Once we arrived to this wood line we
<z£: 25 circulated the wood line very well, exited the wood line
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and as we approached the road I saw the same description

and the same suspect across the street. I let my runners

know that this possible suspect was across the'streét,Athey.'

-

- the runners left to secure the suspect} after he was -

‘detained I approached with K 9 Molly and she ID’d the

éuspect. The way she ID’d the suspect is by putting her .

paws on the person’s chest to let us knéw:that was the

scent she 'was .running after.

Q. So ét this point you’re the.first person who ‘makes

visual contact with the defendant, you confirm that that’s

him and then you'lead - your Eunners sedure'him and then

you lead K 9 Molly byer to him;  is that correct?
A.-‘Yeé.
Q. 'And K 95Molly what would she do if this was not the

scent, the correct person?

A. If it was not the correct person, she has no interest

- for them. She can either walk away or not put her paws on

the person.

Q. And.so in this case she did indicate that she was
interested in him?'k |

A. Yes she was interested in him, she identified him with
her paws.

Q. Did - At this point was thevdefendant'searched?‘

A. Yes after he was detained and we confirmed the ID we

had him in custody.
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szf 1 Q. Was hé - Was a gun found on him?
2 A. lNo he did not have a gun in his poqsession.
3 Q. Did you fake pé:t in the - in going'back and retracing
4 o the steps to try to find the hand gun?
5 A. Yes.. After we had him transported to the law cénter we:
) circulated the area where we‘héd,him in custody and we did
7 , hot find the firearm.
8 Q. Okay. If you could go ahead:and taﬁe a seat for me.
9 ' (WITNESS RETURNED TO-WITNESS STAND.)
10 Q. Now you walked thfough the - these Various buildings
11 ' and througﬁ Tech Park. What do you think could have
12 : ‘happened to the handgun?- . |
13 N MS. ANDERSON: Your Honor, I object.
14 - THE COURT: I sustain the objection.
15 Q. When you rerouted your steps going back, did you
16 I notice that there were bushes and trash cahs of any on that
17 | ~ route?
18 " A. Yes there were many séenarios élong-that frack where
19 _there could be a lot of possibilities. B
QOA Q. What was you all’s main priority when you were
21 .1 . initially following the defendant you hadn’t'iocated him
22 yet when ?ou Qere following K 9 Moily? What was yoﬁr main
23 _propriety - -. |
' 24 A. Our main propriety was the possibility of the weapon
<:k 25 being present, was just for the safety of the public being
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that the track led through a college campus. Fortunately
enough the college campus was not open at the time and
crossing a major street such as Anderson Road.

Q. Did you at the time when you and K 9 Mclly were

'Ainitially'try;ng to find the suspect, did you still believe

Him to be armed, to have a gun on him?

A. Well once we’re notified of that information we want to

keep that in thé back of our minds just for safety and to

keep us all even more alert just because of the possibility
of the weapoh being presénth

Q: IsAit fair to say that your main propriety was finding
the,squect througﬁ K 9 Molly when you.were initially

trying to find him?

A. Yes iﬁ was.

Q. When you all were'goingwthrough‘York'Tech; did'your

-runners stop to dook at various items trying to find the

defendant?

A. ‘Along the whole track we train one another to check

" through dumpsters, check bushes, make sure buildings are

seEured, that way we know we’re isolating any other options
from éomebody getting behind us or evading'us once again.
Q. . Now your - the runners are checking these doors and
bushes except for the purposes of finding the suspect that
you’re;tfacking; is that cdrrect?

A. Yes.
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A <;¢1 1 - Q. Okay. What’s the approximate distance from the
2 ~ victim’s home following the path that yéu took to where you
,3‘ . eventually located the defehdant?
4 A. . The whole track was a little over a mile:
5 ' Q. And about how long was the search that you used K 9
6 | Mélly ffpm ﬁhe beginning until you finally located the
7 'defendant? |
8' A.» It'was fifty-one minutes.
9 Q. So almost an hour?
- 10 A. Yes. |
11 - Q. And in tha£ hopr that you were.pursuing the defendant,.
12u about hOW'much'df that time did you éctuaily have him, you
13 ’ or the feilow rgnﬁefs have him in your siéht? H
14 A. From the tiﬁe we confirmed the suspect from the back
15 ) of the'residence,.it was within the first ten.minutes'that
16 - we actualiy:séWfa~possible suspect flee the area.
17 . 0. And so when fhe runners saw that suspect, about how
18 { '1on§ did he have visual contact of that suspect?
19 ' A. It must have been seconds.
20 Q. Okay. So é few seconds out of those fifty-one minutes
- 21 ' were you ail actually able to see the defendant and what he
22 was doing?
23 A. Yes.
‘ 24 Q. So is it fair to say that for basically fifty ﬁinutes
<:; 25 the defendant was out of your sight and you didn’t know
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what he was doing?

.A. Yes.

Q. Now can you use - Inknow we talked .about article.dogs,
but could you have used Molly - K 9 Mblly to lécate the gun
on your track back to thé victim's,house after you located
the defendant? |

A.. No we wouldn’t be able to. .

Q. And why is that? Why can’t K 9 Molly do that?

"A. ' She’s never been trained to find articles or items in

any scenario.

. Q. So when you all walked‘baqkjis she stiil juSt-scenting
.~ where the defendant has been?

“A. Yés she’s-just,following his scent.

Q. " And when you all were walking back you all were

‘looking on the return trip back- the purpose was to try to

find the handgun-since it wasn’t. found on him; is’that
correct?
A. Yes. Once we circulatéd‘the area all we were using

was our own eyes. The dog was not being used at that

point.

Q. When he walked he walked throqgh several buildings I

believe you'showed us. Were you all able to look at the

.scene to go up and look at the roof tops and see if there

were any guns up there?

A, No we were not able to search roof tops.
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BY MS. ANDERSON .
‘C:;- 1 . Q. Were you able to - If someone had thrown something
2 were you able to look in every position where that item
3 could have been thrown in relation to Wﬁefe the scent led
4 you? |
5 A.l No we weren’t able to chéck every little bit of the
6 : property aroﬁpd’ﬁhis.
7 Q, Now through further investigation after were you able
8 | -to defermine what the name. of the person was that K 9 Molly
9 .identified as being the scent she was following?
10 , A. Yes. Once wé found the possible suspect matching the
11 description, we always want to find -some kind of
12 . identification or ask_the person if they have any ID or
13 what théif name is.‘<That’s how we identify‘the person from
14 | the descfiption and the name thét was:given.
15 Q. | Ana what name wéé that?
16 . A. It was‘Mr. Davis. S o ‘ .
17 | Q. The deféhdant?
18 AL Yes.
19 : - SOLICITOR VALENZUELA: Officer Moreno, please answer
20 any questions that Ms. Anderson has for you. J
21 ~ CROSS-EXAMINATION
22 OEFICER JONATHAN MORENO BY MS. ANDERSON:
23 Q. Officer Moreno, there are trained article dogs;
— 24 correct?

N 25 A. Yes there are.
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OFFICER JONATHAN MORE&O: BY MS.-ANDERSON = B -155-
:Q. - Rock Hill Police“Department has some trajned?
A. No we don’t.
0. You don’t? Okay. And Molly’'s a well trained dog?
"A. ° Yes she is. |
.She’s a prétty reliable dog?
A. Yes she is.

TQ. .~ And when you brought Molly. out. on March 15th she

didn’t have aﬁy - your observation of her as her trainer‘

- she didn’t have any difficult following'a track on that

. that mornihg?'

r

Q. She didn’t-see - In fact .you testified she reconfirmed

several times that she, was following‘énd had found the

.scent; correct?

A. Yes. = | , - S O

T

Q. She didn’t never had any hesitancy about which way to

go with the track?

A, No she did not.

Q. .And from .your experiénce from working with Mgliy you
felt confident that Molly was aécuratelyrfolldwing the.
track?. .
A. Afes I did.

MS. ANDERSON: Nothing further, Your Honor.

THE COURT: Redirect?

SOLICITOR VALENZUELA: Nothing further, Your Honor.
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6:;; 1 THE COURT: You can step down and be excused. We
2 appreéiate your time.
3 OFFICER MORENO: Thank you, Judgé.
4 . .(W‘ITNESS'LEAVING WITNESS STAND.)
5 . THE COURT: Call your next'witness:
6 SOLICITOR VALENZUELA: -You; Honor, the Staté éalls Ms.
7 Ernestine Evans. |
8 . She’s in that side...
S - MADAME CLERK: Raise your right hand, place your left
10 .hand on the Bible. The‘other-one.
11| | (WHEREUPON: -ERNESTINE EVANS,
12 BEING FIRST CALLED AND . DULY SWORN, TESTIFIED AS E‘OLLOWS:)
13 : :MADAME CLERK: Please have a seat; l
14 o | DIRECT EXAMINATION
15 - ERNESTINE,EVANS BY SOLICI;I‘OR VALENZUELA!
16 Q. Good morning; Ms. Evans.
17, A. Hi.
18 - - Q. How are you? Cén you please state.ypur fgll ﬁame for
19, | £he record nice and loud?
20 .A. Ernestine Evans.
21 0. And, Ms. Evans, where do you live?
22 "A. | '
23 Q. Is that close to the victim’s home?
Ci} 24 A. Its in the back of her.
! 25 0. I'm sorry.
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ERNESTINE EVANS: BY SOLICITOR VANENZUELA . ~157-

A. It’'s in the back éf hef.

Q. So its behind her home?

A. Yes:

'Q: ‘Do you know the'viCtim?
A I don’t know ‘eﬁ'but I'met Dawone many times.
0. Do you know the‘victim Ms. Robinson?

A. Yes. |

0.. And do you know her well?

A. Yes.

Q. Aﬁd do ydu kﬁow tﬁe defendant Dawone Davis?
A. . T know him but I don’t know him like that.

Q. Well fhat’s_okay. Do ?ou have - Did you'know him

before March 15th of this year?

_A..vKesL

Q. And had you been able to see him before that point?

A. _.Like out piaceé like in ﬁhe.stfeet.

Q Did you know what hé.looked like before March 15th?-
| A. Yes. | ’

Q Do you rémember,the morﬁing of March 15th when police

responded out to the victim’s home?

A. Yes, ma’am.
Q. And what did you see that morning?
A, I just seen - I went up the street when it was like I

said six something. I went up the street, I seen the

police car come in. I told my daughter to wait a minute
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-I'"m gonna run up the street to see what was going on cause

I'didh’t,know who house :it was at first until I got.up

‘there and it was in NuNu’s house.

Q- Let me stop you real quick. We’re.just gonna kind of

take this a little bit slower for the jury. .

A. Okay.

Q. Okay.' And you said NuNu. Who’s NulNu?

A. -Sherikaﬂ. |

Q.  And Sherika Robinson, the victim in this case?

A. - Yes. / |

Q. Okay. And so it —»When you say 1t was NuNu, what was
" NuNu? o

_A. What you mean wh&t was NuNu?

Q. Well:you céme'up.£o,thé house . ——

>

I didn”t get to.go to her house.

0. Okay. So --
A

I didn’t get to her house periodi I got.like where
the apartment-on the other side. Her apartment on one

side, and the apartment on this side we was standing right

.there.

Q. ‘And what did you see at that point?

A. I'jﬁst seen Dawone run from behind the house.
Q. So you saw the defendant Dawone Davis run from behind
the --

A. That was him yeé.

a
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Q. And but you knew him' from before; is that correct?

A. Yes but. it was like I said earlier in the morning.

Q. So - But ‘are you saying you did see him running from

" .behind the house?

A. I seen a person-yes.
0. And what made you think that it was Dawone that was

running behind the house?

A. I guess'cause of<NuNu.

Q. Can you explaln .what you mean. by that?

; A. Cause all the commotlon was comirig from. ner housé.
Q. 'Did you know NuNu, Sherika Robinson, to haye a

Vo

relationship with- Mr. Davis?
A. I know they got kldS together
Q. When you saw that person runnlng, ‘what was your

thought? Did you think that’s Dawone Davis running5

A Excuse me.

PO T Whenﬁyou~saw”the person running from behind the

victim’s house ~---

“A. Uh-huh.
Q. --- did you think that’s Dawone Davis?
A. I assumed.

Q. What did you think?
A I just think NuNu was flghtlng with somebody. I

couldn’t really say cause I wasn’t in her house.

Q. When you saw that person running did you see any - Did
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-C;;' 1 you - Was there anything distinct about them?
2 A. No.
3 1Q. .Was there anything - Did you see‘;hem holding
4 anything? |
5 | A. Méybe a cell phone was'sométhing, not ﬂo weapon or
6 nothing. I couldn’t realiy detect what it was anyway cause
70 we was like — he ran from behind the house and we was way
8 ‘ on the otﬁer éide.
9 .Q. Do you remember speaking to me, Ms. Evans?
10 . A. Yes.
11 - s Q. Along with my investigator Martha Parr%éh?,
12 | A . uh-hun. |
13 © Q.- And do you réﬁember at that time telling me that it
14 : wéshDawone Davis that you saw‘;ﬁnning froﬁ Behind the
15 . house? | o
16 A.  Yes. |
17 . Q. 'And do you remember telling me that he héd something
18. ' in his hand —:and let me finish.
19 .A. Okay. Yeah.
20 "0. He had something in his hand} that it ltooked like it
21 coﬁld have been a gun --- ‘
22 ' A. No.
23 Q. --— by how he was carrying it?
<jx 24 A. No I did not teil you that. |
— 25‘ Q. Let me finish the whole —-
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ERNESTINE EVANS: BY SOLICITOR VANEdeELA -161-
A. Okay.
Q0. Let me finish the whole statement because you’re going -

A\

to be able. to say whatever you want to —--

. A. Okay.

Q. --— to the jury.

A, All right.

0. But do you remember telling mé_that he was carrying
something in his hand ---
A.. I said ---

Q. --— and you thought it could have been a gun by the

© way he was cariying‘it,vﬁﬁt that you weren’t sure ---

A. ' ~Huh-huh.

Q. -2- because you couldn’t see what wds in his hand?

A. - I didn’t say that. I just can’t tell no étory. I did

not say that. AI said I seen him ran from behind her'unit"“
with something in his hand. You all ask me‘was it a gun,

did it have a'black handle’drka'silver handle? I said,

f Ma’am, I couldn’t detect that.

Q. Well, Ms. Evans, let’s go through the statement ---

- A. - Okay. ‘ o

Q. ~—— one at a time, because we do want-you to tell the
truth..

A. . Okay, cause I'm telling the truth.

Ql Ms; Evans, can you read over this please?

“A. No I can’t read that good. I told you that, ma‘am.
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ERNESTINE EVANS: BY SOLICITOR VANENZUELA - - ~162~
Q. Okay. I will read along with you.

A. Okay..

Q. Defense counsel has a copy of this statement.

‘A. Okay.

0. And we’ll read o&er it here. So it says your name at

A. Uh-huh.

Q. - ﬁvané. Do you recognize your name?
“A. Uh-huh.

0. --— from reading that?

.completed eleven years in school.

16;?:‘

the top, Ms. Ernestine ---

-THE COURT: You’ve got to --

Wait.

You’ve got to say yes or no.
A. Oh okay. I'm sorry. |

Yes, ha’am.

0. Okay. And then it states that your address is -

A. Yes, ma’am.
0. --- is that right? Okay. And it says that you

A. Yes, ma’am.

Q. Is that correct? And it was about 6:00 a.m., when I.
was walking out to crank my car and smoke my cigarette and
I noticed a bunch'of police pulling in at NuNu’s, Sherika

Robinson’s area of the complex.
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ERNESTINE EVANS: BY SOLICITOR VANENZUELA . ~163-
A.  Uh-huh.
Q. There was -already one police already at her door. Her

‘door was open and I could hear her hollerin. I had told my

_ten year old daughtéf to stay in the house, I was coming

over here to check on NuNu.’

A. | Wherefs that at?'-

Q.‘ ‘As I was --

A. Yes; ma’ am. -

Q. ‘As I was walking over there I saw pawone running form

behind the'apartment-in the wgods.

A.  Uh-huh.
- Q. Toward the,other apartments. Is .all ----
A. .Yes,'ma’am. | |
Q. ~-- of 'that correct?
A That’; right. B

Q And he was carrying something in his hand.

A. Uh—huﬁ.

Q It iooked like a‘gﬁn by the way - Right now I'm just
reading ---

A. . Okay go ahead.

Q ~-- this statement.

A. Yes, ma’am.

Q It looked like a gun by the way he was holding it but

I couldn’t tell for sure. It was light enocugh that I knew-

- for sure that T was Dawone. When I came in to check on
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NuNu I noticed she had a black eye.
A. Yes, ma’am.
Q. . NuNu did:not have a black eye the day before when. I

saw her. I .see NulNu every day because I-watch her son every

morning.

~A. - Yeah.
Q. Is that your signature down there?
A. _Yes, ma’ém.

. Q.. And -then does it say statement'written by Martha

Parrish?

A. Uh-huh.

Q. So do you remember giving her this statement ---
A. -No —--—- .

Q. =~ —-—-- that day?

A --- I don’t remember giQing her the part about the

"gun. The gun - When you all read that back to me and Ms.

Robinson that day in her house, why was the gun - you all

didn’t say nothing about the'gun then.

0. So you’re saying that we - that we made this up and we
read ---

A. Yes.

Q. --- you something false?

A. Yes, ma’am.

Q. Ms. Evans, --

A. Cause'I didnft éay nothing. about né‘gun.
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ERNESTINE EVANS: BY SOLICITOR VANENZUELA . ~-165-

Q. Ms. Robinson - Ms. Evans, do you.know ~~I know that
you mentioned you know the defendants sén, does your family
have anythiﬁ§ to do with the defendant’s family?

A, Yeah they related.. .

Q. How are £hey related?

A. That’s my - Dawéne and my daughter;é boy friend is
first cousin.~

Q. So your daughter --

i

Q. Do yoﬁwthat affect - Does that make you uncomfortable °

"being here to testify?

A. No. No. :I’m just not gonna tell nothing and I did

not say that. Evefythiné yoﬁ read on the péper is correct
but when you got to the gun part, no I did not tell you all’
that. " | |
Q. So let’s reﬁiew; You agree that-you did;see Dawone

Davis running from behind the apartment ---

Okay.

A. Yes.

Q.- -—- that day?

A. I did.

.Q. And you saw him - something in his hand?
A. Exactly.

Q.

A.

But I never told the - it was a gun. You ask me that.

We’ve established that you think ---

o
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o BY MS. ANDERSON
( 1 A.  Okay.

2 Q. --- we made that up and included that ---

3 A. Uh-huh.

4 ' 0. --- in your written statement. We’ve established

5 that. Thank you, Ms. Evans. If you’ll answer any

6 ‘ questions' that defense counsel has for you.

7 A. Okay. |

8. - SOLICITOR VALENZUELA: I’m sorry,.Your Honor, we’'d °

9 like to make Ms. Evans —- | ﬂ
10 | Youf Honor, may we approach? |

11 (BENCH CONFERENCE OFF THE RECORD OUT OF THE HEARING OF
12 THE JURY AT 11:30 A.M..) | |
i3' THE COURT: Ms.'Anderson, you may proceed.'
14 . MS.:ANDERSON;~ Thank you, Your ‘Honor.

15 : CROSS—-EXAMINATION

16 _ ERNESTINE~ EVANS BY MS.’ ANDERSON:
17 - Q.. Ms. Evans, just briefly. You called the Solicitor’s
18 | ;sometime in July. ﬁight?‘ And you told hér at that time
19 | fhat you had never said anything about éeeing the gun?

20 . A. Cause I did. ’

21 Q. So in other>words you had told her that before you
22 came to court today?

23 A. 'Yéah I called her and ask hef when I got that leftér
24 whe;e the gun part come from caﬁse we never did discuss -

<;’ 25 ) she ask me.and I told her I never — I can’t answer that I
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ERNESTINE EVANS: BY MS. ANDERSON -167-

didn’t see what Dawone had in his hand cause I couldn’t

see. He was running.

Q. Uh-huh.
A. Yeah. I didn’t - Everything else on the paper I admit

yes I said it but thé gun no. Huh-huh, I didn’t say that.

0. And do you remember that was back in July of this year

when you called‘her?
A. Uh~huh.

Q. -Okay.- So basically you-told her that before you came

.in and testified?‘

A. ° Yes. Yes I did.
Q. That’s all I have.’
A.: Okay.

MS. ANDERSON: Thaﬁk'yoqlesthvans,

SOLICITOR VALENZUELA: Nothing fﬁr£hér of this
witness, Your Honor. i | |

THE COURT: Youvéan step down and be exéused.' We
apprééiate your time.A Thank yoﬁ.

MS. EVANS:  Thank you éll.

THE COURT: Call your nextfwiﬁness.

SOLICITOR VALENZUELA: Your Hdnor, the State calls Ms:
Angela.cdbington. |

MADAME CLERK: Raise your right hand, place your left
haﬁd on the Bible.

(WHEREUPON: ANGELA
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ANGELA COVINGTON: BY SOLICITOR VALENZUELA . _—les-

COVINGTON, BEING FIRST CALLED AND .DULY SWORN, TESTIFIED AS
FOLLOWS:)

DIRECT EXAMINATION

ANGELA COVINGTON BY SOLICITOR VALENZUELA:

Q. Good- morning, Ms. Covington.
A. Goéd morning. |

0. ‘Can you sfate your full -name fér the record please?
A. My name is Angela,Denise Covington.
Q. Ms. Cévington,’you don’t want to be here; is that
correct?’

A. That’s right.

«Q; Did the State have td’subpqena you'td get you here?

A. _No:- I mean fhey gave me a subpoena létter,he:e.,

0. Héve you-indicated to me before that you don’f waﬁt to
be .here?

A. I'm sayiﬁg I don’t understand my purpose of being
_here.

Q. Okay. Well we’ll walk through that..
A.  All right.

Q. - Where do.you live, Ms. Covington?

A.. I live on
Q. Is that close to the victim Ms. Robinson’s home?
A. I live in front of her. Her apartment complex is

behind mine.

Q. Do you know Ms. Robinson the victim?

169
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. ANGELA COVINGTON: BY SOLICITOR VALENZUELA . -169-

A. I been knowing her for a little over a year from-us
speaking time to time, going to her house visiting. I
don’t know her - I mean I know of her from living out there

but I’m not originally from Rock Hill.

Q.. Do you consider her a:friénd? \

A. Yeah. |

0  And doayou know the:defendént Mr. Dawone Davis?

A. I dén’t evén know how -he looks. Never seen him before

in my life.
Q. On March 15th of 2012 do you remember the police

responding out to your neighborhood?

. 0. Can ydu tell,us what ‘happened- that morning?

A. Well I got a phoné call at five 3 want to say about.
five P’Cldék'iq the morﬁing, A; M., to gonto the'hqspital
to pick up a friend of mine .to take‘hef back to West Gate.
And as I was approaching my entrance toﬁmy window - first I
looked out to see'if‘anybody waé there -1 saw wﬂo_you all

call Dawone Davis was --—

Q. Well I don’t want you to say what we call --

A. Well Dawone Davis ---—

1

Q. Just tell the jury --

A. --- was trying to get in some cars, I guess to see if
the doors was unlocked in my parking lot cause I live

behind her. I live in the circle.
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C::’ 1 Q. Let me stop you reél gquick cause you said that you
2 didn’t know Dawone Davis but then you séid that you looked
3 éut and you seen Dawone Davis. So who - What descriptiocn
4 . of the person do Qou - |
5" o A. Well I'm saying his name cause ya’ll called his name.
6 . That’s the reason why I said I donft - I never been through
7 "this so I don’t knbw how to get on the stand and ---
8 ‘ Q. -Thatfs fine.
9 A. -~-~ approach.the --
10 ) “Q}- I'm going to ﬁaikiyou thréugh itﬂso my question is,
11 ' when you_iookgd out youf window,vwas.the description of the
12 - person that'&ou saw - —--—
13 A. "I saw a —---
14 Q. --- trying to get —-= . /
15 , A. --—~ brown skinned guy with a wﬁite t—éhift in his hand
16 ‘ was tryiné to.get in some cars. |
17 .Q. Okay. Let me just slow you down® a little bit, cause I
18 . can be considered to have brown skin and so I just kind of
19 |~ want to make it - .But Qould you consider him to be an
20 African-American brown skinned ~---
21 A. Yeah.
22 Q. -—-- person that you saw or ---
23 A. Yes.
. 24 ‘9. --- Latino?
- 25 A. African-American.
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Q. Okay. And then was he .of slim build or was he of

(AL Medium. Slim size guy.
0. Okay. So.he was a Slim; black male?
A.  Right.

Q. ~ Okay. And then I think you just said something about
he had a - What“did you say he had on? -
A. Well like I,éaid'when I looked oﬁt my window he was

trying to get in some - I guess.to see if some. doors was

©. unlocked so he could get in.the car. I doh’t‘knOW.what“the
~purpose was but he was trying to get in the car. And as I

~ was coming out I seen he had a white t-shirt in his'hand.

Then. he must a seen me coming. out to get in my car cause I

happened - Well I had my car; I ‘had electric locks. I had

popped a‘lobk before I went cut to the car. And when I had

‘got in my car --

Q. .Lef;me stop you real quick cause I Qént to éet into

all of that. Just focusing on his description, you said

that he had a white f—shirt'in his hand.

A.  Uh-huh. | |

Q. Would you describe that as holding it in his hand or

wrapped around his hand?

'A.  He had it holding it in his hand.

Q. And was he wearing a shirt?

A. Huh-huh. He had - When I seen him he didn’t have a
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‘<i:; 1 shirt on at the time.A
2 Q. : Did you --
3 . A. He had it in his hand.-
4 ) Q. I Did'you notice any tattoos on him?
5 A He héd some tattoos on him.
6 Q. And what did he have coverihg the lowerzportion of his
7 . body?
8 A.- I don’t know if‘it was blue jeans or shoﬁté. Whgfever
9 ‘ he had on at the bottom was blue.. |
10 Q. Okay. And so I just want to make sure that we got
11 | that description.
12 A. ~Uh—hqh.
13 I O % So you see him trying to oben doors and. you’ve gone
14 out to gét in your car. . _ - '_ | : -
15 : A."‘To‘geﬁ in my car. I was on fhe way to-pickﬂsomebédy'
16 up‘f;om the héspital and he came té my car and ask for;a
17 - ride so he was‘tryiﬁg to ger a ride out of there. I just
18 baéked on ub put it in drive and left? I don’t know which
19 a way he wént'after that. |
20 Q. And. that’s okay. Now when you say that,he ask for a
21 ride, did he?ask for a ride like can I pleése get a ride
22 - {
23 A. No he was like Yo, Yo, I need a riée, I need.a ride.
= 24 And I was like just put ﬁy car in reverse and backed on out
<;J 25 of my parking lot and went on.
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Q- But did you know him at all?
"A. I don’t know him.. I ain’t never seen him that day in
ny life. |
Q. So it was a strange person'who was,trying‘to get into
‘cars ---
A. Right.
‘ Q.f .——4 and then tried to.get igto yourléar?
Ag(?'Yéah cauée I.ain’t'never seen‘him a day in my life.

MADAME'COURT‘REPQRTER:V Jgst'a minute:.
THE COURT: Yeah. You taik'——
Lef her finish.
SOLICITOR VALENZUELA: Yes, your Honor.:
~ THE COURT:‘ You should know by now her standard of
spéeéh‘patterﬁ so -- . o
A; Yeah butJShe'confuses me.
"'THE COURT: Wait-just'a minute. T dé;}t mean she’s

trying to confuse you but just you might delay - that’s not

" <the right word.

Pace your questions along with her speech patferns so
the court reporter can keep up with who’s saying what .
| SOLICITOR VALENZUELA: Yes, Your Honor.
Do.yqu.want a glass of wateg?
A. I'm fine.
Q. When you - When you were talking to this person who

was trying to get into your car, I think you just told us
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he said Yo, yo, can I get a ride. What did you indicate to
him?-
A. :‘Put'my car in reverse and backed on out and went on

out.

Q} And did he back away from the .car at that point or did

He appear like he wanted to get into the car?

“A. From my understanding it look like he was kind of

holding onto the door handle for a little bit until I
backed up and he got up off the door.

Q. Isﬁit fai; to'say that you had to reverse .and
basicaliy get_hia of f ?our.car before you were able to
escape? 4

A, I don't realiy“knowy Like I séid I was just Qn'my way
out and he just grabbed’my déor and I Was just minding my

business, going where I belong to .go so —-.

Q. How did it make you feel when you were doing this?

_Did it make you feel scared or apprehensive?

A. It just --
MS. ANDERSON: ~ Your Honor, I object to the leading.
THE COURT: I sustain the objection.
BY SOLICITOR'VALENZUELA:
Q. How did you feel?
A. I didn’t feel scared. I méan cause even if he didn’t
scare me it was just-that sbmebody was asking‘for é ride

and I already knew I - I don’t know him so I already knew I

175
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wasn’t gonna give him no ride so I just went on about my

"business.

Q. Had police alreédy>responded to the victim’s house at

this point?
A. Yeah I think .so cause like I say I had - I was just

gettin up from a phone call. I was asleep cause the kids

was. gettin ready to get up for school se I normally get up

around that time ényway. Yeah they was élready back to her

back because I just kind of remember him a littlé bit of

.hdllerin but I don’t - I can’t you know say where it was

coming from cause I didn’t never approéch that circle, the:

‘third circle that -.she stay in. I never went_back to that

part.

 Q. Okay. . And sg, you heard some screaming but you didn’t

know where it was coming from?

A.  Right.

Q. You knew.th;t the‘police were out tﬁere?

A. Yes; .

Q. You looked out your wihdow‘and saw a man that'you

didn’t recognize with his shirt off trying to‘get into
people’s ctars: Was it more than one car?

A. It was quite a few in the parking lot where I live at.

0. And then you go out to your car and he tries to get

into your car.

A. ‘Yeah.
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|

Q. And so hearing screaming, having police cars out
there, seeing him tryingrto get.intb cars, didn’t it scare
you thét this mann—— |

MS. ANDERSON: Objection, Your Honor.

. THE COURT: I sustain the objection.
‘A; No. |

THE COURT: I sustain the objection.

SQLICITOR VALENZUELA: - I didn’t know ﬁhat the
objecﬁién was.

THE COURT: The objection was you suggested an(answér
while actually you are arguing with .her when youfused‘the
term that yOu’uéed. .80 just take her answers as they are,
don{t argue with'her. |

SOLICITOR SPRINGS: ‘I 5eg the Court’s indulgegce.

(PAUSE AT 11:40 A.M..)

BY SOLICITOR;VALENZUELA:’

Q. Ms. Covington, after you were able to drive awéy, what

happened then? .

A. I went to the stop sign by the Hood Center and was a
police offiéér sitting across from York Tech and I went by
there to ask him was fhey lookingvfor somébody like it was
somebody oué there in the parking lof trying to get in some
cars. And they told me I needed to opeﬁ my trunk to make
sure he wasn’t in there. They searched my whole car. He

wasn’t in there and they let me go on to the hospital and

177
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he went-on over to Tyger Street.

Q.> So after .you were able to - After you drove away, you

- stopped and ask a police offiﬁer if they were looking for

" somebody ---
A. Yeah.
Q. ——- after this happened to you? Okay. Did you make

any phone calls back to your house?
A.  Yeah I called my'twenty—year'dld daughter and a nine

year old and a eight year old son. I called back and told

-them somebody was out in the parking lot’ if* someone knocked

on the door don’t answer it.

Q. And- why did you feel the necessity to call and tell

them --

JA. Because I hadn’t been in Rock Hill, I don’t know,. -a

year, and we don’t really know a lot of‘pgoplé. And I just
didn’t want nérry one of the kids to get up and you know
open the doo£ just opeﬁ it if Sbmebody knock on fhe door
and say open your — you know knock on your door. Nine
times out of ten a kid don’t ask who it_ié; they’ 11 just
open the door and-it was about timeffor them to get for
school and I didn’t wanf thém to open the doér so ghat’s
why I called my daughter.

Q. Do you make that phone call every morniné or this was

something =--

A. No. I usually don’t go out. I usually don’t go no
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where iﬁ‘the mornings. I had just got a call to go to the
hospital to give somebody & ride. I'm usually theré and
going to the bus stop at that time in the mornings. |
Q. Earlier do yau rem@mber'speakinq to me and my
investigator Marfha Parrish over at the victim’s héﬁe?

A. Yes.

Q. And do,ydu remember teiling my investigétor that‘when
you looked out you. saw the person that you séw with the
white t-shirt wrapped around his hand? ‘

A. .It was in his hand.

Q. You don’t remeﬁber telling us fhat it was wrapped
around his hand? | |

A. No. But I know he had a white t-éhirt iq ﬁis hand.

Q. Were you ablerﬁo see if that was tﬁe only thing he had
in his hand? |

A. Yeah. Cause you could see the bottom‘of‘his hand. It
wasn’t like he had nothing. It was just'a t-shirt. Maybe

he might a took it off and just had it in his hand.

" Q. Who did you ride over here with this morning?

A. I don’t know the lady’s name. . It was one of the one’s
which you all came -- .

Q. Did you ride over here with Ms. Ernestine Evans, the

other lady that testified before you?

A. Uh-huh. We all rode together. All of us rode in the

same car.

179
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SOLICITOR VALENZUELA: Please answer any questions

that defense counsel has for you.

CAL Okay.

MS. ANDERSdN: Your Honér, I have no questions.
 THE COURT: All right. You can step dowr and be
exéuéedl We appreciate yoﬁr time..
 Ms. COVINGTON?X,All right. -
(WITNESS LEAV;NG WITNESS STAND.)
THE COURT: - Call your next witness.
SOLICITOR VALENZUELAi,.Youf Honor, the State éalls Ms.
Shef;ka Robinéoq.to the stand. .
THE COURT: All tight. - Why don’t we take a short -

break before this, it may be a lengthy so we’ll take about

- this is a refresher break.

'Ms, Foréman, if you’ll just knock on the door and tell

the bailiff everybody is ready to come back we’ll put it on

your schedule. .We’ll take a short break before we get iinto

this witness.
(JURY EXITS COURTROOM AT 11:45 A. 'M..)
(COURT IN RECESS AT 11:45 A. M..)
(COURT BACK IN SESSION AT 12:00 P.M..)
THE COURT: Thank_ydu. Take your seats.
| Get in Mr. Davis.
The jury has sent in a note that they are ready to

return.
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Stephanie, give this to the Madame Court Reporter.

(WHEREUPON: COURT’S EXHIBIT NUMBER THREE IDENTIFIED
AND MARKED, RECEIVED INTO EViDENCE.)

THE COURT: ’Wait{ wait{ wait. .I’mvsorry.

'(DEFENDANT, DAWONE DAVIS, REENTERING COURTROOMt%

(JURY REENTERS COURTROOM AT,lZ;Ol-P,M..)'

THE COURT: Call your next witness.

SOLICITOR VALENZUELA; Your Honof;'the State éalls
Sherika Robinsdn to the stand.

(WHEREUPON: SHERIKA

- ROBINSON, BEING FIRST CALLED AND DULY SWORN,. TESTIEIED AS

FOLLOWS:)

DIRECT EXAMINATION -

'SHERIKA ROBINSON BY SOLICITOR VALENZUELA:

¢

Q. = Good morning, Sherika. Can you please state your full .

name for the record please?

8

Sherika Nicole Santana Robinéon.

A.
Q. Where do you live, Sherika?
"A.
Q. And how long have you lived at that address?
A. A year and a half.
Q. Were‘you living at Tyger Place on March 15th of this
year? .
- A, Yes, ma’am.

Q. And-who lives with you at that address?
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A. Our son, Dawone Davis, Junior; our daughter Nashia

Davis and myself.

.Q. And how old are your kids?

A. Our son is six yearé'old; our daughter-is three years
old..

Q. When you say our, who is the father?

A. ' Dawone Davis.

Q. NbQihow longﬂhavé yoh known the.deﬁendant?

A. Eérveight and a ﬁalf'yearsé
-QJ‘ nNow i noticed that you;re loqking'towéras thaﬁ side.of

the room. Is that just because you don’t want to look at
the defendant?

A. Correct.

Q- What's your son’s.name?A' ‘ ’ . '
AT MWOF1 o ‘ y Junidr." |
Q.' And>what’s your daughterﬂs name?
A Minor 2 |
(SOLICITOR MOVED PODIUM TO BEHIﬁD COURT REPORTERi)
Is this a,littlé bit better?
A. Yes, ma’am.
Q.' Now were your children at the Tyger Placg apartment in

the early morning hours of March 15th of this year?

A. Yes, ma’am.

- Q. Okay. And why don’t you tell us a little bit about

\

what happened that day, starting with when you first saw
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CA.

0.

..the defendant.

I’'m kind of nervous ya’ll, so give me a moment.

Let’s start with the time. What time was it when you

first saw the defendant?

A.

- c R "I e

Q.

- Probably around about 5:30, by five o’clock, somewhere

" in there. I'm not sure, a.m..

Q. Okay; If was a.m.?
_A. Yes,lma;amn.
Was it - you éay - Could it have been, earlier?
'Yes,,ma’am.
‘Was. it considered maybe thé middle of the nighf?
"Yes, ma’am.‘ | | | | o |
Q. Okay. And were you awake when you saw the defendant?
‘A.. &es. o . 5'-
Q. - And why were you awake‘at‘that'time?
A Cause I was up doing‘my spring cleaniné and I was in
my kitchen.
Okay. Let me‘stop,you'real quick cause it §ounds a

‘little bit weird to be up in the middle of the morning

doing your spring cleaning. Are youuusually up in the

middle of the night?

A.

0.

Yes.
And why is that?
Cause I work third shift.

So usually you’re working hours are that time .from;
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<;3? 1 ' would it be 8:00 p.m., to 6:00 A. M., something like that?
‘> 2 AL Yes, ﬁé'am. .
3 : MS. ANDERSON: Your Honor, I object to the leading.
A4 | THE COURT: Let her answer the questions..- Just ask -
5 4 SOLICITOR .VALENZUELA: Okay. | |
6 Q. éo how did you see thévdefendantl where were you?
7 " A. I was in my kitchen cleaning, washing dishes. Our son
8 Dawone Davis, Junior}ﬂthe six.yeaf old, .he has asthma real
9 ' " bad and I‘doﬁ’t smoke in my‘houée so I went out fopha break
% 10 and'smoked'a cigargtte on the front porch.':1I cémeAbackvin
ii | and started béck washing dishes. His father &as there with
12 me. A ':A ‘ - ' : ¥
13 | ATHE‘Z COURT: His? His who? -
14 : A. DaWQne, the defendant.. Father was there‘with ﬁeh he
15 -alsQ smoked téo.‘ I didn’f lock my front door. :
16 IQ.“ So when you cameAbéck in from smoking é digareéte you
17 didn’t lock your front door; right? ' |
18 ' ‘:A. I didn't lbck my»fronf door. I continued to wash
19 disbes; I heard my door'open-but'IfmAtﬁinking fhat it’s
20 the~défendant’s father that was in the house with me. .He
21 came in into the kitchen.
22.‘ 0. Who camé»iﬁ?
23 A The defendant.
;52 24 Q. Dawone?
Qﬁ”‘ 25 A Yes; ‘Came in‘grabbed my hair just to not really grab,
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pull, he just touched,it to let me know that it was him. I

- had spoke with him earlier that day..

Q. Okay. Let me stop you ---—

A. Okay. |

Q. ——; so we can start taking this -

A Okayf |

Q. ---.a little bit at a time. So he came in and he

. started talking to you. Was - How was the conversation at

that point?
AL It was calm. He ask me did I want to talk.

Q. Were you surprised that he was at your house at this

- time of the day?

A. " Yes.

Q. Okay. »So:were you scared at this point?
A. Not actually scared because he know how I go about

sleeping.and being up cause he knows me. So I wasn’t
scared becausé we was on good terms.

Q. Qkay. So you were on good-terms but you didn’t'éxpéct

him there at that time?

A. Correct. I didn’t have - I didn’t know that he was
)

coming.

Q. Okay.

A. So I wasn't sbared’at that time because he ask me do

you want to talk. And I told him yes. .I know his dad - He

must had a been in the housé before that or before 'he came

185
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into the kitchen and pulled my hair because our daughter

was in my bédroom. He removed her out of my bedroom into

‘my son - our son’s bedroom.

Q. And how did .you find that out? How did you find - -

A, When I walked behind him to come and talk to him in my

bedroom I noticed that our daughter wasn’t in the bed. He

wanted to shut the door at - whén we got in the bedroom he

‘wanted to shut the door and I was like why do you want to

shut the door we just only talking. So he shut the door

and he said well who' wants to go first. He wés like I want

- you toAspéak.what’s.on your mind.

Q.. Okay. And so did you all converse at that .point,

talking back and-forth?

A qu;

0. And what were you all di3cugsing?

A, . Discﬁésing what was on our mind and. who was gonné talk
first.

Q. And what was Qn-yéuf mind ét’thaf time?

A. What was on my mind is did‘ﬁe feel.some type of way

about o6ur son. 'Did he-think that - I ask him did he think
that our{éon was not - well our son wasn’t.his, did he want
a DNA test. How was you gonna go about helping me with our

kids because I need help. And he was like is you sure

"that’s all that’s on your mind? Dawone, the defendant ask

me was I sure. And I told him yes that’s the only thing
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that’s bothering me.

Q. So, Sherika, you all were talking about. this during
this time. Did you ieave the bedroom at any point during
your conversation with him?- :

A. Yes I did but not just yet.

Q. Okay. SQ tell us what, was there anything more than

just talking at this point that was going.oh in the

- bedroom?

A. No that’s - What made me go, leave the room, because

after he ask me was I finished, I told him yes. He said is
you sure? I told him yes. He said well okay, I talkéd to
someone. And I was looking around like, yQulknow, who you
talk to? He was like do you want to know? I shook‘my head
yes. He say,.weil you know_thefe’s no-God; right? I say
like, well, Dawone, whefe is this coming from? He say,
Bitch, you know you cén’t destroy the Devil; right? So,

Bitch, yoﬁ cah’t destroy me. I'm something like the Devil.

" So at this time my ‘heart’s .beating fast, like what is going

on? Where is this coming from?

Q. Was it kind of é sudden change in the defendant?

A. Yes.

Q. Okay. ‘ \

A So at that time he said well you know the Devil told

me to dress your family in black.

" Q. How did that make you feel?

187
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A. Afraid. Scared, heart beatin. I’m just like I don’'t

" know what to do at this time. My door is shut, you know,

don’ t- nobody hear us right now at this moment. Everyone is

Aasleep so I say well can I use the restroom? I say.Il want

to go‘to the bathroom.
Q. Let me back you up just a little bit. .
A. . Okay. -

Q. When he said the Devil.told me to dress my family in
\ : S

~black, what did that - What did you take that to mean?

A. - That'he was gonna hurt me, kill‘me, do sémething to
me. ’

. Q. JSo you wenf-to'the bathroom?

A. I went to the.bathrdOQ; He stood in my room door to

..make sure I .came back cause he know at this time that I am
~afraid.

Q. Okay, now, when youzsay,— Where is your bathroom in

rélation‘to the doortthat-you say he’s étanding in?
A. bkay. It’s right beside it. it’s right peside my room
door. My -rood door is likelthisAway. .

| (WiTNESS bEMONSTRATED.),
A. And the bathroom is like angle off to it. So he’s
standing in the door to make sure I'm coming back. I'm
taking my time cause I’m nervous. He say I'm not finished
talking to you. I say okay I'm coming back'in there, I'm

coming. So I goes back into the room, he wanted to shut




10

11

12

13

14
15
16
17
18
19
20

21

23

24

25

SHERIKA ROBINSON: BY SOLICITOR VALENZUELA ) . -188~

the door again so now at this time I'm trying to say it
ain’t no need, it-ain’t no need. And we loud. Why is you
shutin the door? Bitch, if you come to this mother fucking

door again shit gonna look ugly. That’s when-our daughter

- - remind you, that he had done moved our daughter out of nmy

room earlier. that day - that night. My daughter comes back

into the room cause I’'m scared to go to the room he’s

‘talking about the Devil and I know I can’t beat the

defendant. I don’t have no weapons or nothing around me to

defend me. SoAI’m~thinking by my daughter coming back into

the room he’s gonna calm down. .He did calm down for a

minute.

0. What did he do when your daughter entered the ‘bedroom?
A. When our daughter came 'into the bedroom he picked her

~up he put her into the bed and patted her on the back until

she continued - I mean until she went back to sleep.

Q. When you say he put her back in the bed; did he put

hef in the bed in the bedroom that you all were in - -

A. Yes..In my bedroom yes. He did put her back in my
son’s bed. |

Q. Are you sayigg that YOur daughter was in your bedroom
for the rest of the night when - -

A. Yes, ma’am. |

Q. When everything else happened?

A. Yes, ma’am. So she’s back in the bedroom, he’s still
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.talking, he’s like well - the defendant - he say - he’s

pointing all in my face - well first before he even start
pointing in'my face he was like well you know -I'm going to
jail. He Qas like I'm tired. I say what you .mean you
tired? He wéS'like'I’m going to jail ény way I'm just
tired of this shit. And I was like tired of whgt? I say

well can you answer my- question, do you feel anything type

~ of way about our son? Do you want a DNA test or whatever?

Hefgrabbed me 5y my neck and say, “Bitch” aﬁd'pushed me to

my bed.“,He’sfpushing ne. ; | |
(WITNESS STOOD TO DEMONSTRATE )

A. I want to demonstrate to ya’ll to show ya’ll how he

was really trying to.kill me- in this room. He pushed me

down and he was putting all his force oﬁto my néck telling

me, “Bitch,.I'1ll kill you. - All I need for you tb tell me

"about - I don’t.need no fuckin DNA test,-Bitch, you ain’t

shit.” - Just pushing me so I'm trying to get him off of me.
I'm struggling, I'm crying, I almost - I .got weak and I was
just crying. When he seen the tears and my.eyes getting

red he let me go.

Q. Sherika, could you breathe at this point?
"A. No, ma’am. |

Q. So was he cutting off your airway?

A. Yes, ma’am.

©

Okay.
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A. It was like -'At first I was moving and .fast motion
and then I just sfart and I just couldn’t do anything else.
And he was like okay well I guess I’'m gonna let her go. He
let me go, I tried to - Now our dagghter is ﬁé>now at this

moment. My baby is.crying looking at him beat on me. -I'm

.like “Dawone, is you gonna do this in front of our baby?”

“Fuck this. I don’t give a Fuck I ain’t got'shit to
loose.” So I’m like; “Dawéne, réallyé You gonna dé this
in front of my baby?” He pulled 6ut the gun, he was like
“ﬁitch, I‘kill you. I don’'t give a Fuck, Fuck you, Fuck
everybédy in this hpuse, Fuck everybody.” I'm looking. at

him like, really?  'So I'm trying to defend myself. I say

well maybe if I act like him he’ll calm down. So I walk

upon the gun and‘I say “Well Dawone, if that’s-what‘ you

want' to do go ‘ahead kill me in froht of my baby, I'm tired,

you weren’t helping me, you not doing nothing for us, so if

that’s what you‘want to do in front of her, go ahead.” I'm

in his face askihg him is'this really what you want to do?

‘My ‘baby just crying, our daughter is just crying, nothing

coming out of her mouth,‘mouth wide open, she just crying,
cryipgf crying, crying. So I'm in his face and I'm
pointing, I’m'likg if that’s what you wénf to do go ahead.
Q. Now wheﬁ you say yoﬁfre pointing/ what —-

A. I'm pointing in his face telling him --

0. What were you using? Did you .have --
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-A.. My finger. I’m using my finger telling him go ahead

kill me it don’t even matter. So he cocked the gun back.

I say “So now you fixin to pistol whip mé? T said it don’ t
efen matter go ahead and do what you got to do.” At that
timelhe say, “Bitch, get out of m§ face.” And I dbn’t know
if he hit me with a closgd’fist of‘he hit me with the gun.
I feel onto the bed, I’'m out oflig. He-continued to - the
OQ;Y thihg that I feel and hgqr'is\his'fist~pounding -

(WITNESS DEMONSTRATED.)

AL ———.égaihst~my-head.

(WITNESS DEMONSTRATED. )

A; - Just pounding.

(WITNESS DEMONSTRATED. )
A.. The only thing I felt:was wind how he cocked it back
sgnhard beating me in my face.A Atxthat moméht'aftef I got
béck together _—

(WITNESS. CRYING.)

A. --- to see my .face --

(WITNESS OFFERED WATERL)

SOLICITOR VALENZﬁELA: Let me-get ybu some tissue.
THE BAILIFF: I’11 get you some water; ma’ am.
kWITNESSACFFERED CUP OF WATER.) ‘

(WITNESS CRYING.) |
'SOLICITOR VALENZUELA: Just take a moment.

(PAUSE.)
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SOLICITOR VALENZUELA: You:okay?
A. . Uh-huh. So ét that time I'm just in and out, in and
out. He hit me like fourcéﬁ five-times. Every time he hit
me my vision got even blur#ed. .When I got myéelf together

I yelled for his father. ™“Willie, Willie.” His father was

in there asleep, I yelled to the top of my lungs. His

daddy 1is disébled. By the time hengot in tgere Dawone was
over me, the defendant, still cussiﬁg “Fuck you, Bitch, I
dbn’t give a Fuck about you. You éin’t shit, ya’ll aiﬁ/t
nevéf did shit for me. I ain’ﬁ got shit to loose. I'm

going to jail anyway. Bitch, I kill you like my home boy

killed - did his baby momma. I just don’t give a Fuck

right now.” "

Q. Sherika, what did-'you think he meant when he said

that? When he said I'11 kill yoﬁ like my home - -
THE COURT: You got'td speék>ﬁp so they can hear vyou.

SOLICITOR VALENZUELA: .Yes. Sorry, Your Honor.

Q. < What did you think he meant when he said I’"11 ki 11 you

like my home boy did his baby’s momma?

A. Me knéwing him the Way he'beag ﬁe the way he wass
choking me and me knowing'that he had a gun, I reallf;
thought that my life-was going to end that déy.

Q. When you say thgt'he.pulled out this gun, was -t hat the

first time that he had pulled out his gun that day ft=hat you

"~ had been talking to him?

19
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'At Yes.

Q. And do you remember what the gun looked like?

A. It was silver and brown. I'm afraid of gune,'I don’ t

know what type of gun it was but I just know the color.

Q. And so can you glve us a little blt more just llke
where was the brown portion, where was the.81lver portion
of it?

A. : The gun was siiver eli over and it was like a brown
bandle ~VI mean'like Where4you putgthe bulleté in it I'm

not sure. What is that —--

Q. ' That’s okay. You’re describing just fine.

>

" Okay. And that’s-it.

Okéy

>0

And it mlght have been about this long
(WITNESS DEMONSTRATED )
A. That’s all I know

Q. Did he p01nt ‘the gun at you ---

A.  Yes.

Q. --= that niéht% And show ﬁs‘howbheNWas holding the
gun. |

A: In my face cause f walked up on it. As I was - At

"first he was pointing it straight as I was Walking up on it

he was like “Bitch, I’11l kill you.” And I was like “Well
go ahead and do what you got to do.” So after that he

grabbed the gun like he was about to, you know, hit me with




10
11

12

13

14

15

17

18

19

20

21

22

23

‘24

25

SHERIKA ROBINSON: RY SOLICITOR VALENZUELA -194-

it. So I say “You fixin to pistol whip me”? I say “That’s

" what you gonna do”? I say “You ain’t nothing but a pussy.

"You know why would you want to fight a girl or fight a

woman, fight your baby momma, really?” And it'was a push

and hit. I don’t knbw how he hit me, ‘what he hit me with,

it was just fast.

Q. Okay. And you were telling us .about how you called
out for the defendant’s father to come —--
A. Uh-huh.

Q. : =--.to you. You mentioned that he was disabled.

- A. Yes he’s disabled. He camevinto the room and took

about fifteen minutes to get there. .I'm just yelling and

cryiﬁg for him - When his‘father came inté the room Dawone
was -still over me saying,‘“Bitch,‘i kill-you, Fﬁck you, I
do like my home boy did his baby,mémma.” "His daddy touched
him on his ‘shoulder, his father, Dawone’.s father #ouched
him on his shoulder and told him “Leave her alone.” He

turned around and he pushed his father onto the floor and

he slid like across my room floor. - L

Now -at this. time him and his father is arguing back

_and forth.- I done ran.out my room to call 911. I'm

telling them somebody help me, somebody come and get him

he’s armed. ‘They ask me what is my address, I’m like

somebody just come and help me, help me. They both entered

- Dawone and his father entered the living room. He still
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'cussing saying, “Bitch, I-dbn’t give a Fuck about you.” He

kept drawing,back at me but he never did hit .me again. I'm

" begging, you know, trying tofblock‘myselff Why did. -

“Can’t none of you all beat me, you all - .Fuck you éll,
ain’t nobody did shitrfor ya;ll”; you know, ybu just
basically béck and forth. Every timé I said sdﬁefhing he
wanted to hit me. éﬁt he know at this time I'm afraid of—'
him. I'm not fixin ﬁo get in his face. any moré. I tried

to do all I can-do.to try to protect myséLf. He’s just -

“-qust Hucking at~me, just “Bitch, I'llfbeat’your.asé.”

Saying, “I do this and I do that.” -And I'm like “Really?”
I say,,PDaWOnéQII always been there for ydu. How can you do

me like this?” ™I don’t give a Fuck.” Man he was: talking

"to his father and him and his father is still going into

<

‘it. He back and-forth from me to. his father. -

Q. ‘Sherika, durinq this time is when you mentioned the

911 call. .When did you make that 911 call?

A. When I entered - Well when I entered into the. living

room I,stayéd in ﬁhe'living room when I°was able.to get out

my room when he was érguing.with his father in my room. I-
made the 911 call when I went into my living room.
Q. And did police respond out ---

A. Yes.

. Q. —-—-— and respond,toithat 911.céll?

A. They did.
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SOLICITOR VALENZUELA: Give me just a minute okay.
(PAUSE AT 12:22 P.M..)

Q. Sherika, let’s go back to when you were earlier in the

- bedroom. Now, do you remgmber.telling me before that your

daughter stéyed in the other room with your son?
A. When, with the argument? . . ' ’
Q. Yes. "~ Just going back and where everyone was in the

house. Let’s just go through. Where were your son in the

house?
A. In his ‘bedroomn.
" Q. In a éeparate'bedroom than in what was happening?

‘A Uh-huh.

0. 2Okay: And then you told us that the defendant moved
your daughter into another bedroom. -

Al".:‘ Uh=huh.

Q. ° And then that she woke ué; m——

- A. Uh-huh,

Q. ~—— is that correct? And then where: did he put the

" datighter, your daughter from there?

A. ;. In my bedroom.

Q. So - I'm showing you what’s beer labeled State’s

Exhibit Thirteen. Do you recognize what this is?

t

A. Yes,-ma’am. -

Q. And how do you recognize - Well what is 1it?

"A. The 911 call. .
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X

Okay. How do you recognize that that’s the 911 call?

I listened to it and I dated and initialed.

- And you put your initials -on it?

Yes, ma'am. -
And is that the 911 call that you made that night?
Yes, ma‘am.

SOLICITOR VALENZUELA:. Your Honor,—the State moves to

admit Exhibit Thirteen into evidence. -

MS. ANDERSON: No objection, Your -Honor.
THE COURT: In without objection.

(WHEREUPON: STATE’S EXHIBIT NUMBER THIRTEEN

IDENTIFIED AND MARKED, RECEIVED INTO EVIDENCE.)

: SOLICITOR'VALENZUELA: Your Honor, may we publish it

to the jury?

AT 12:25 P.M..)

(STATE’S EXHIBIT NUMBER THIRTEEN PUBLISHED TO THE‘JURY

F

(WITNESS CRYING.)

THE‘COURTE Do you need a break?

. All right, let’s take a break. Return to thé'jury

room.

- (JURY EXITS COURTROOM AT 12:27 P.M..)

- (WITNESS LEAVES WITNESS STAND. )

THE COURT: Let’s take a short break.  Let me know —-
Ms. Valeﬁzuela, let me know when she’s comfortable.

(COURT IN RECESS AT 12:27 P.M..)
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(WITNESS RETURNED TO‘WITNESS STAND.).

(COURT BACK IN SESSION AT 12:34 P.M..)

THE CCURT: Take your seats. ,Bring in the jury.
(JURY REENTERS COURTROOM AT 12:36 P.M..)

DIRECT EXAMINATION--— CON’T

SHERIKA ROBINSON BY SOLICITOR VALENZUELA:

Q. Sherika, so you called 911. Did the police respond

out after you called. 9112

1

A, Yes, ma’am.

- Q. And what did the defendant do when-the,police.pulled.

up?
A. The deﬁendant ran out the back door into the woods and

I don’t know where he. went to.

Q. The back door of your house? -
CA. . Yes, ma’am.
Q.  Now. when the police got to your home did you get a

chance to talk to them?

A, Yes. |

Q.  Did you teil‘thém what had.happene&?A”

A. Yes, ma’am. |

Q. What did you tell them?

A; Well I went out there to one of the police officers,

the first police that pulled up, before.he even got out of

"his car I came to him. And I was telling him that my kid’s

father had came over and jumped on me. But I also had

\
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pointed him out as me telling him that my kid’s father came
unexpected and jumped on me and he had a gun and I was

saying there he goes right there pointing to him. At that

time I don’t even know what happened cause I was still out
of it, going in and out. I don’t --

Q. That’'s okay."We’ll take it one question at a time

-okéy. Whatjinjuries~did'you have as a result of what the

defendant did?

‘A I had a black eye and I had migraines for like two and

a half weeks.

Q. Now you said that you spoke to police. Do you know if

"ﬁhe police spoke to anybody else who had been in your home

that day?“
A. Yes. He spoke with my mom.
Q; - Was your mom in your hoﬁe that day?
A. . Yes.thaﬁ night shé‘came when the policé,came cauée I
called her.
Q.- Wa$ your mom at the‘home before police responded out
there?"
A. .Nd.
- Okay. Who else did the police speak to?
I know he spoke with Lanny.
‘And who’s Lanny?
Our friend. Me and the defendant’s friend.
And was. Lanny at your house ---
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C:; 1 A. Yes.'
2 Q. ~-- while ali this was. going on?
3 A. - He was passed out drunk.
4 Q. But he was gt your house?
5 | A. Yes,‘ma’ém.
6 | . Q. And you said he’s your friend and the defendant’ s
7 | friend?
8. |- A. Correct.
9 | Q. Okay. And who else did the police speak to other than
10 you and Lanny?
11 A. I’m not for sure. I aidn’t~know if he spoke to his
12 ffather ér not. |
13- Q. To whose father?
14 . . A. ‘The defendant’s father. .
15 1 Q. Okay".
16 ."A. Cause I was out there-trying to get Lanny not to get
17 ,.locked up cause he was just falking.for nb reasbn. So it
18  was more than one officer talking fo -=
E 19 |- Q. To different people?
20 | A. Exactly. And I was outside at the time so I'm not
21 sure.
22 " Q. Did you talk to the police. again the next day on March
23 16th?
(T} 24 A. Yes, ma’am.
i 25 : Q. Okay. And what did you tell police when you spoke to
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them then?
A. The whole story.
Q. And what was that? You can just give a summary of

what you told them. .

A. That my kids father came over, jumped on me. We was

talking about the kids how he was gonna - how we was gonna

come to an agreement of him helping me With the kids and it
escaiated to all that. |

Q. What is. all that? Did you tell --

A. The.fightin and tﬁe arguﬁent and.,;

Q. Did you tell them specifically what the defendant had
done to you? '

A. Yes. I just don’t want to go all Qver'it again,

Q.’ I know. I know you AOQ’t but we do need to know what
you told police the next day about what he had dohe;‘i

A. He hit me. I told them.that he jumped on me, he

'threatened'to kill me and his father. You know that he had

a gun.

. Q. Did you give the police a description of the gun that

the defendant had?
A. Yes, uh—ﬂuh;
Q. Was that'description —.What‘was that description?
A. A gun about éhis big.
(WITNESS DEMONSTRATED.)

A. Brown and silver.
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0. Now how sure are you that the defendant Had a gun that

morning when he was attacking you?

A. Cause I walked up on i1t. I'm very sure.

Q. What made you believe that.he had a gun?

A. When I seen it. .What you mean? I'm not
understanding.

Q. Just tell us what about whatAhéppened made you think

that ‘he had a gun.

A. When he pulled'it out. I mean I'm still not gettin .

the question.

Q. I think you’re answering it.
A. Okay-.
0. When you were in the room with the defendant did you

"think that he was going to kill you?

A. Yes, ma’am.

Q. And is -the person who threatened to kill yoﬁ with a
gun in the room today?

A. Yes, ma’am.

0. Can you pleése boint him out for the jury?

({WITNESS INDICATED.)

Q. Can you tell us something that he’s wearing so that we

know who you’re pointing at?
A. A blue shirt.
SOLICITOR VALENZUELA:. Let the record that the

defendant - that the victim has identified the defendant.
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(WITNESS IDENTIFIED DEFENDANT.)

0.

Exhib
A.

Q.

‘A.

0.

is Da

_A.

and I
9. -

half.

A.

ident

Sherika, I’m handing you what’s been labeled State’s
it Ten. Do you recognize that?

Yes, ma’am..

What is it?

A call on a'CD.

And how do you know that wg}re talking about the same
you’ré'thinking abbut? 

Cause 1 listened to it;'initialed it and dated,it.

And what is it fﬁat you hear on that pﬁoﬁe call?_
Dawone'aﬁd hié girlfriend. | |

How do you know . that the conversation you’reihearing

wone énd his girlfrieha?,l

Cause I been knowing him for eight and a half years
talﬁ to his giriffiend several*times.

Okay. So you’ve known the defendant for. eight and a

years. Have you talked to him on the phone throughout

those eight and a -half years?- '

Yes, ma’am. -

And in person?

Yes, ma’am.

And do you feel comfortable that you know his voice?
Yes, ma’am. |

And when you -heard this phone call were you able to

ify his voice?
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A. Yes, ma'am.

Q. How sure are you that this was his voice?

A. Very sure: Too sure.

. 0. And you said that he was talking to his girlfriend.

A. Liké four months.

Q. And have you.had opportqpities to.speak Qith her?

A. Yes, ma;am. |

Q. 'And are you fgmiliar with what her'voice sounds like?
A. Yes, ma’am.

Q. '>Andldid you identify hér voice on this phone éall?

A. Yes, ma’am. “

.Q. How éﬁre'are you that thié ié'her voice on the phone

>céll?

.A. Sure: Cadse*we télk like several times a day arguing

205

How long have you known his girlfriend?

over the phone so - and her voice is‘apnpyiﬁg.
Q. Okay. Thank_you,vSherika.

SOLICITOR VALENZUELA: Your Honor, combining Détective
Welch’s earlier testimony and the victim’s statements we
admit' Exhibit Ten.

‘MS. ANDERSON: Your anor, I pénew my objections that
remain --

THE COURT: Over objection they are allowed into
evidence;

(WHEREUPON: STATE’S EXHIBIT NUMBER TEN IDENTIFIED AND
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MARKED, RECEIVED INTO EVIDE&CE.)

SOﬁICITOR VALENZUELA: And, Your Honof, may wé publish
to the jury? | E

THE COURT: You may publish.

. ) . P
(STATE’S EXHIBIT NUMBER TEN PUBLISHED TO THE JURY AT

12:44 P.M..)

SOLICITOR VALENZUELA: Sherika, please answer any
questions that Ms. Anderson has for you.

CROSS-EXAMINATION

SHERIKA ROBINSON BY MS.. ANDERSON:"

Q. Ms. Robinson, I want to'set a Iittle bit of the

background. "I know ybu testified on dirégt of explaining -

that you were up doing some ¢cleaning at‘ﬁhe time.

)

A. Correct.

Q. Okay. And I think thatwiater‘you'télked‘about-that

Lanny was at the house and Lanny was;pa3sed out drunk.'
A. Correct.
Q. Okay. Do you recall how much you had to drink that

night or that morning?

A. None.

Q. Néthing?

A. No, ma’am.

Q. And yoﬁ testified that initially.that Qhén Dawone came

in you guys were just having a calm conversation.

A. Correct.
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<Z:; ‘ 1 Q. kaéy. And then I think you testified £here was some
2 discussion about whether youfd fipished saying everything
3 : you had to séy.
4 - A. Corréct.-
5 . Q- bkay; And then you said he just sort of abruptly.
é © started saying}fhings about the Devil Qf things like that.
7 A. Correct. |
Y . 8 Q. - And it was no sort of warning as to where that came
9 from? |
10 A. Correcp.
11 Q. And I think then you said that you ask to leave the
12 | room at that point and y@u éétually went to the bathroom at
13 - “that pé;nt.,,' " | |
14 | A. Correct.: A
15 | Q. And you didn’t at that éoint go and call the police or
.16 ‘anything like that; fight? |
17 AL No I didn’t. .
18 | Q. Okay. And I think' you go oﬁ‘— correct ﬁe if I’m‘r
19 getting the sequence wrong, but when you came back in the b
20 bedroom and you said the arguments were they did escalate |
21 at that point; right?
22 A. Correct. |
23 | Q. Okay. And then I think,at some point I think you said
: . 24 |- your.daughter‘came back in but Dawoﬂe did calm down at that
<:} 25 point with your daughter?
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SHERIKA ROBINSON: BY MS. ANDERSON - © =207-
AL Correct.
Q. = Okay. And then you testified on direct that he was,

pushing you I think dowﬁ on the de and then weight on vour
neck; corfect? |

A. Correct.

Q. Okay. And you saild on di£ect that you touldn’t
breatﬁe at £ﬁat point? | - -

0. Okay.' And I.think then what. you téstified'on &iﬁéct
is that ﬁexpulled:out a,éun'and pointed it'at you. -

A. - Correct. |

Q. Okay. Aﬁd yéﬁ sdid at that point what you did.was you

sort of confronted him as well. Sort of you said like got

“up in his'facé with that.

A.  Correct. . L

Q. Okay. Trying to defuse the sifuation you,Said. ‘Okay.

And I_think yod said at‘sdme point you wefg saying go
on or some sort of argument with him.about that?
A.' Correct.

Q. »Okay.
A. About whaf? About'whét, go on about what?
Q. Some discussion you said you testified is you kind of

got ﬁp in his face when he pointed the gun at him?

A. Uh-huh.

Q. Okay. Excuse me, that was your testimony. And you
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SHERIKA ROBINSON: BY MS. ANDERSON ’ ‘ -208-
. <i;' 1 ‘teétified then on direct that at that point that you did
2 , get hit in your eye? ‘
3 A. Cérréct.l
4 Q. And that side.of the:photograph the oﬁficers took
5 showed that you had that swollen eye; correct?
] 6 A. Correct.
7 Q. Okgy. And you testified I think on direct at that
8 h point that you said I think you were going in and out of
9 7 consciqugnesé you sa}d at that point?
10 "A. . Yes, mafam.
11 Q. And then you said you éalled out for Willie to ' come in
lé' and helﬁ?_ |
13 ;w A. As I“got'back to-that yes, ma’am.
14 - 0.- Okay. And - Now when Willie was in the room, when |
15 ‘.Dawone'é father was in the room th§ gun wasn’t out’ at that
161 point;‘right?
17 1. A. I dqn’t know.
18 Q. Okay..
19 'A.  Cause I ran out of the room that time Wwillie came in
20 the room so I don’t know.
21 ,. Q. ..Okay. And you said then you made the 911 call from
22 - the'living\room; right? |
23 : A. Correct.'
<?A‘ 24 Q. Okay. And you actually went out and you télked you
- 25 - said thé officer that drove up at that point in the parking
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SHERIKA ROBINSON: BY MS. ANDERSON -209-

lot outside?

A. Correct.

Q. Okay. And the police got there pretty quickly; right,‘

after you called?

A.  Not. quick enoﬁgh for me.
Q. "1Do you remember gow many - how long‘it was or are you
sﬁré?
A. About - i’m notvsure.
é -You’ré not éuré% Okay; 1Five minutes or'leES'or more?
A, I'm néf sure. | | | )
Q. You’re not sure. "Okay.
A. I'm not sure.
- Q. And you went up to - Do you recall what offiCer it

was? -Was it Officer Cook?

A.. No, ma;am. \No, ma’am.

Q. Okay.

A. I don’t know.

Q. But whoever ghe'first officer‘was in the.car that was

the person you spoke to?
A. Correct.
Q.  And I ‘think you testified on direct but I don’t want

to - that you'were - You-.said something on direct that when

you went up to that officer about going invandAout. Do you

recall that?

A. Yeah.
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SHERIKA ROBINSON: BY MS. ANDERSON | : . -210-
C:;; 1 V' Q. Do 'you know - What would you mean by that?
4 2 A.A Like going in and out like remembering and not
3 - remembering.
4 0. Okay. And you didn’t - -
5. A. Hold up. I got one.” Is you talking about when he was
6 . punching me cause I was gbing in and éﬁt‘all day so is -
7 which part are you talking about?
8 A. I think you:started - you said something about going
9 in and oﬁt when'ydu went ublto fhe officer ‘in the caf and I
10 . justvhanted tO‘ﬁake sure I wasn’t confdsed”pn what you were
.11 ‘ ~ saying.
12 | A. ‘Huh-huh.
13 : Q. Okay.
14 A. I didn’t say about the officer.
15 0. WNo.
16 A. I was going in and out when he continued to punch me.
17 Q. :Okay; Not with the officér.' Okéy.
18 A. Corréct. | |
19 ) Q. All right. . And yod‘didn’t'haVe thé polide to call EMS
20 for you that morning did you?
21 A. No.
22 Q. Okay- You didn'f go to thé hospital that day?
23 4‘ A. No, ma’am. o |
. 24 Q.ﬂ Okay. And we saw and I think you’&e seen a
Q*{ 25 photographs where the dfficefs they photographed your
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SHERIKA ROBINSON: BY MS. ANDERSON - -211-~

injury on the 15th.

'A.  Uh-huh.

0. And let me just make sure I know, I think there’s --
And then when you went and you talked with other

officers assistihg they also photographed your injury as

well. ,
A | Correct.
Q. . So you showed them, ‘you know, this is my'injury please

photogfaph'this?
A. I didn’t tell them to. They did it on -their own but

yes, ma’am.

. Q. Okay. ‘And you testified'on direét that you had

,migrainés for two and a half weeks afterward?

A, Yes, ma’am.
Q. Did you-get any medical treatment for that?
A. . .I went to North Central. That’s for the parents that

don’t have Medicaid and kind of like you’re on the poor

side. But yes, ma‘’am, I went.

Q. Okay. Did you - Do 'you have your medical records with
you or...
A, No, ma’am/ I have a copy of my -.my payments that they

gave me but when you go to there they don’t really give you -
no medical records, no examine, they don’t do stuff like
that. T couldn’t afford it at the time to go to a doctor,

a real doctor.




213

' SHERIKA ROBINSON: BY MS. ANDERSON -212~
(:;& 1 MS. ANDERSON: I beg the Court’s indulgence.
2 | (PAUSE. )
3 Q. And now you actuélly met'with the officers two
4 different times with giviﬁg statements; right?
5. A. Rephrase that please, ha’am.
6 Q. Okay. You.actually gave two different statements to
7 the 6fficers with this\case; right? .
8 A. Yes, ma’am, I talked to fﬁo officers.
9 ik 0. Okay. And the first~ohe was where an officer while
.10 ' . you were at your apartment had you write a statement out
11 | that first --
12 .. A. Yés, ma’ am.
13 - Q.’ Okay. .And you recall £hat statement basicaily.you
14 said'that Dawone came in the- house énd-hit you. It loéks
15 like, I'm not gure-if this‘head,of hand and face ---
16 | A, Uh—hﬁh; |
17 0. .——— you -indicated that. Okay. - And then your -
18 .statément said about making you go in -your room and showing
19 o yoﬁ the gun.
20 A. I probabiy didn‘t - I'm not a good speller but no that
21 -ain’t how it went.
22 Q. Okay. Do you remember writing that out that way?
23 A. Yeah.
L 24 Q. .Okay.
<;”. 25 A. Writing it out that way? No, ma’am. If you reach it
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SHERIKA ROBINSON: BY MS. ANDERSON ‘ : - -213-

to me I can read it to you for you to show me what it says.
Q. Sure.

May I approach, Your Honor?

Would you fead fhat?

(W;TNESS RECEIVED DOCUMENT.)
A, It gays “Dawone came out into my house withbut me
knowing agd caﬁe and hitlme‘in my face with his hand. And
he Said, féitch;fl’m going to jail anyway I will.kill you.
Fuck you, Bitch.” And then he made me go in - He made me
go. in the room ana.showed me a gun and then his dad éame in
and éushed me,dowﬁ.”' I dqnft remember this. ® “And .then he
said Fuck ydu, I'11 kill both df ya’ll.é |

Q. Okay. And that was the one that you wrote‘———”

A. Yes, ma?am.
. Q. —-=-- like a couple of hours --
A. But-thdt was just a brief. TI-left it out and I was in

pain and upset that day. I left out some things.

Q. Okay. 4

A. But that was just the brief to let them know what was
going on in the house. .

Q. Okay. As I guess we can gét out of it is the next
étatément Qhén you went and'talked with the deteqtives and
they typed something up for you to sign.

A. Yes because I told them that I couldn’t spell that

good yes, ma’am.
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- SHERIKA ROBINSON: BY MS. ANDERSON -214-
<ux: , 1 Q And then fhat was —--—-
2 A. And they typed the report.
3 Q Okay. And that was a longér version you gave?
4 A Yeé that was everything. Didn’t leave nothing out.
5 Q. Okgy. So therevwere things inqludéd in fhat statement
6 that -weren’t in tﬁé first statement?
7' 'A.‘ Correct.
8 ' Q. -Okay. And now you testified the Solicitor ask you a
9 question about being --
10 - THE COURT: Yes, ma’ani.
11 : A. I got a queéfion. On that letté; that I --
12 THE COURT: Jsﬂé‘will ask you a question.
13 A Okay. |
14 Go ahead.
15 Q. The Solicitor ask you on direct a question about how
16 sure you were that there was a éun that day.
17 - A.  Uh-huh.
18 _ Q. Okay: I think you answered I think very sure ---
19 - A, Yes.‘
20 Q. ~-- were your words.
21 CA.  Yes.
22 ‘ Q. And you do recall that somewhere back in July you did
23 talk with the Solicitor about the case? ; |
ﬁ 24 . A.  Uh-huh.
<::; 25 Q. Like in preparation.for the case.
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SHERIKA ROBINSON: BY MS. ANDERSON ' - =215

‘THE COURT: You need to answer.
A. Oh. Yes.
Q. Okay. And during that discussion with her you did

indicate that you were not sure if it was a gun?

" A. No. I .probably told her that I wasn’t sure what kind

"of gun it was but I’'m sure  that it was a gun.

Q. Do you recall teliiﬁg her that he did not have the gun
when his father was in theAroom? o

A. His father said he didn’t see his son. ;fm going off
what. he tpld me becaﬁsé they - ﬁe wouldn’t talk to them.
His fathe; wouldn;t talk to.fﬁem-so I ask him did he see
the gdn;when he came.iﬂ,and'he'said.nd.

MS. ANDERSON: .f.beg;the Court’s iﬁdulgeﬁcé.

-kPAUSE;) | “ | |

: MS.'ANDERSON:"Nothing further, Your Honor.

THE COﬁRT: Redirect? . |

SOLICITOR VALENZUELA: Nothing further, Your Honor.

THE COURT: You can step down and we appreciate your
time.- Thank you. |

(WITNESS LEAVING'WITNESS STAND. )

THE COURT: Members of the.jury panel, we’ll b;eak for
lﬁnch until 2:15. Have a pleasant lunch, we’ll séé you at
2:15.

(JURY OUT FOR LUNCH.RECESS_AT.12:58 P.M..)

THE COURT: Just for planning, you got two more
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(TL: 1 . witnesses listed, are you calling either or both?
: 2 SOLICITOR VALENZUELA: Just one, Your ﬁonor.
3 THE COUﬁT: Okay. We can just plan - I'11 talk to the
4 . | defendant after the State rést.
5 Any witnesses on behalf of --
6 - ‘MS. ANDERSON : ‘Nothing,vnothing beyond whethe;;the
7 1 defendant wishes to téstify. |
8 S THE COURT: Okay. Now doeé either side have any
9 A request té chérge that I can be loéking at?
10 | ;. . MS. ANDERSON? Your Honor,-I can work on those. I can
11 .say - I’1l work on that over lunch, Your Honor. |
12 L TEE COURT: ALl right. Does the State have any?
13 ‘SOLICITOR VALENZUELA:‘ Yéqr Honor,iwe know that we/re
) .14 going to request.toAcﬁarge the CDV as a lesser included of
15 . CDV HAN. That’s it fdr right now.
16 o THE COURT: What about_the'simplé'éssault and those
17 categories? It's usually'the State’s position that those
18 ‘aré not - that’s your position also?
19 ‘ " SOLICITOR VALENZUELA: That is not our position but in
20 o this.case because they’veAstipulated that he is a household
21 "member we don’t feel a need td include those lesser
22 includéd.' |
23 . THE COURT: What’s the defense’s position?
24 MS. ANDERSON: Your Honor, I think that’s a problem.
<:f 25 I may look into that if. T havé an 'opportunity to just look
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ihto_it.

THE COURT: ‘Okay.”

MS." ANDERSON: And, Youf’Hono;, I will séy pending on

what witness the State does intend to call, I think that if -

_it’s Ms. Parrish then there probably - I will have an

objection to some of the testimony; I may be in a position
to make a proffer.  So just for planning pufposes as well
and‘diécuss}ﬁdvthat. |
THE COURT: Martha Pargish the intended witness?
. ‘

SOLICITOR VALENZUELA: Yes she is._:

THE COURT: YOu’ve-been'pgt on notice that there may

‘be some Objéction to some of ‘her testimony so. you may want

to do‘a-proffer.

Mr. Springs, you look - =

MR. SPRINGS: Yes. I juSt'wantitinerify, we g;t a
witnessféfipulation I'd like to‘hand.it‘up ﬁo you no&..

Give those‘to-Mg. Anderson.

And you’re going to articulate thdse to the jury, Your"
Honof} the charges? | |

THE COURT: 1I’1l.do my best to articulate them. I’1l1l
reéd them. | | |

MR. SPRINGS: We’re getting organi%éd, Your Hdnor.l

THE COURT:  Just hand them up here. We’ll take a

break until 2:15. Just put them on the bench here.

(COURT IN LUNCH RECESS AT 01:01 P.M..)-
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{COURT BACK IN SESSION AT 02:19 PLM..) -

THE COURT: Take your seats. Get Mr. Davis in.

Any request to charge from the. State?

SOLICITOR VALENZUELA:' I'm sorry, Your Honor.

THE COURT: Any';equeét to charge?.

(DEFENDANT, DAWQNE DAVIS, BLACK MALE, REENTERS
COURTROOM. ) . |

SOLICITOR SPRINGS: Regular CDV as a lesser included.

THE COURT: All right.

.‘ SOLICITOR SPRINGS: And not Assault and Battery

because we think with a household member you assault and
battefy a household member it’s a CDV.

THE COURT: Okay. ‘

MS. ANDERSON: Your ﬁono;,_essentially I think a lot
of this Your Honor may already have igciuded, I think froﬁ
the multiple charges just to charge as éo that. - Also with
the one charge with being a.possession of a weapon.by a
peréon previously convicted of a violent crime, I know
we’ve entered into a stipulafion,,I request_some sort of a

charge that the fact that he. had a prior and couldn’t be

"used in any way as did any of the other charges.

Additionally, Your Honor, I think on the State’s

indictment for Criminal Domestic Violence of .a High and

Aggravated Nature references an allegation of serious

bodily injury, and I was going to inquire.if Your Honor has

219
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some .sort of definition of serious bodily injury. -I’'ve

‘been looking for one and in the charge books, I know that

the new statutory system with assaulﬁ and battery doesn’t

say serious bodily but does have some more specific

.definitions but we were going to inquire as to Your Honor

‘has - -

3

THE COURT: Absent a statutory definition I’m just
going to use the word serious bodily injury and have the

jury take it in the common parts kind of a situation cause

if the legislature and the courts haven’t decided that I

think that’s a'jury question.
- MS. ANDERSON: Yes, Your Honor.
THE COURT: I’dAfofgotten - I ‘had acfually forgotten

about the - they call them inconsistencies but the fact:

that under regular assault they’ve got all these
- definitions and they don’t have '~ We’ve had this come up

.before and it'just hasn’t crossed my mind until you raised

it, But'I think before - before I do what I'm doing.now ié
simply let»the-juryl— Jjust chafge them serious'bodily
injury and certainly;you all can argue as to whether a
black eYe, sWeliing'of the face; if he*feally committed
constitute serious bodily injury ér whether that’s Jjust -
Well I'11 let youvall argue that.

MS. ANDERSON: Yes, Your Honor.

THE COURT: Anything else?:
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<:jf 1 ' MS. ANDERSON: I think everything else would be
" 2 covergdlby Your Honor’s standard.
3 | THE . COURT: Okay.n Let me-check on oné thing. I’11 be
4 right'back.
5 | ~ (COURT LEFT THE. BENCH MOMENTARILY.)
6 THE COURT: TIs the State réady?
7 _ } SOLICITOR SPRINGS:" Yes, Your Honor. .Just oné quick
8 quéstion., On the. CDV HAN you are pretty mﬁch'gonga go
9 - tﬁrough.the’whole definition of - - -
10 | - THE COURT: Well let’s see - Let’s do this. My clerk -
11 ;'-had not gone ovef-it.with a find,toqfh-comb which I will,
12 but let’s see what criminal‘domestié &iolence...
13 1 Mr. Spriﬁgs and Ms. Anderson, if you all will come
.14 look at what I most probablyfwill chdrge with some
15 - modifications.
I -'kBENCH CONFERENCE/SIDE BAR~DISCUSSiON OFF'THE'RECORD.)
17 ' ‘THE COURT: It says asSault and'battery involves the
X 18 use of a deadly:wéapon orifesults in serious’.bodily’ injury.
19 ' MS. INZERILLO: ‘- Yes, Your Honor, she has a serious
20 assault and battery involving'the use of a deadly weapon.
21 o SOLICITOR VALENZUELA: I had most serious before
22 assault and battery.
; 23 THE COURT;. I see. Okay.
' 24 : SOLICITQR VALENZUELA: And then we scratched off, it
<ii? 25 looked like I had duplicate definitions at the end so we
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scratched off that part. But other than that it looks like
wé do égree onithat charge.

" MS. ANDERSON:. Looks just like the 1éngﬁage from the
statute. | |

THE CQURT: All right. ' The State has one witness

still?

‘ SdLICITOR VALENZUELA: Yes, Your Honor.
:THE;COURTE All right.. .Bring inmthe;jdry.
soﬁICITOR VALENZUELA: But, Ydurihdnor,fi'm sorry,

defense - - | |
:THE'CéURT: Wéit just - - .-
SOQICiTOR1VALENZUELA: Defense*cpﬁnsei wanted a

THE COURf: Okay.

MS. ANDERSON: Your Honor, T guess what I can ask is

my understanding: is that' the witness would be Martha -

parrish and I guess the reason in that and being called is

because andrthe testimony of,MS; Evans earlier I think
thét’s the extent of what she testified to. |
SOLICITOR VALENZUELA: 'Ms.‘Evahs and'Ms. Covinéton,
Ms..Covington clarifying earlier stating that the t—shift
was Wrapped around Mr. Davis’s hand.
MS. ANDERSON: Ms. Covington'did‘not give us £he
actual statement;

SOLICITOR VALENZUELA: Right. She .gave a statement




223

INVESTIGATOR MARTHA PARRISH: BY SOLICITOR.VALENZUELA - IN CAMERA -222-

- <:; 1 and Maftha took notes while she was giviﬁg'the statement.
2 SOLICITOR SPRINGS: Oral é?atement, no written
3» statement. A
4 ' MS. ANDERSON: No written statemenf.
5 ‘THE COURT: All right. Well where does that leave us?
6 ,SOLiCITOR SPRINGS:: We’ré_feady to call Marfha Parrish
7 B to impeach these two witnesses of ours.
8 . THE COURT: I know but. do we need a proffer?
9 E MS. ANDERSON: We may need to, Yoﬁr Honor.
10 ° | THE CQURT:‘ Let’s go ahead and move on and let’s go
11 - ahead and do this. |
12 . 'THE BAILIFF: :Are'you ready for them,:sir?
13 ‘ SOLICITOR VALENZUELA: We're géing to do a proffer.l
14 .  first without the jury. |
15 ‘ -THE COURT: No. No, yithout the jury. We’re not
16 ready for the jury yet. |
17 - o ; (WHEREUPON: MARTHA PARRISH,
18 .BEING FIRéT CAiLED AND DULY SWORN, TESTIFIED AS FOLLOWS:)
19 ) - DIRECT EXAMINATION - IN CAMERA
20 ' INVESTIGATOR MARTHA PARRISH BY SOLICITOR VALENZUELA:
21 Q. Martha, will youAstate your full name for the record?
22 |- A. Martha Parrish.
23 Q. And where do you wofk?
24 A. The Solicitor’s Office here in York County.

Are you a law enforcement officer?
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INVESTIGATOR MARTHA PARRISH: BY SOLICITOR VALENZUELA - IN CAMERA -223-

A. ' Yes, ma’am.

Q. - And how long have you been a law enforcement officer?
A. Sixteen years.

-Q.‘ And which agency were you with, having been with?
A

Meckenburg ‘County Sheriff’s Office in Charlotte, North
Carolina, Rock Hill Police Department in Rock Hill South

Carolina and here for ten yearév

Q. - How long weré:you with the Meckenburg Police
hDépartﬁent? |

A, . Two years.

Q. And.howQLong were'youvwithlthe Rock Hill Police
Dépaftmenp?'l ' . '

" A. FivévyéarSQ

LQ. Wefe yoﬁ present when Ernéétine;Evans talkedﬁabout the

incident and what she saw on March 15th of 20122
A. Yes, ma’am.

Q. : And - Do you remember the date that we went out to

talk to Ms. Evans?

A. Yes, ma{am., It -was on my handwritten notes 5/23/2012
around 1:00 p.m. SOmétime. |

Q.. lAnd what did she say? What did she say to us about
the fleeing man that she saw?

A. She stated that she saw someone running through the

wooded ared and that he was carrying something that

appeared might have been a gun, appeared to be gun by the
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INVESTIGATOR MARTHA PARRISH: BY SOLICITOR VALENZUELA - IN CAMERA —-224-

‘<i;' 1 way he was carrying it.
2 Q.‘ Are you sure that she said that?
-3 A. | Yes, ma’am.
4 Q. And  did you maké a written~—‘D;d 96u write down the
5 | statement that she ga&e yoﬁ?
6’ ) A. Yes; ma’am.
7 ‘ Q. And did you include that‘in‘your written statement?
8 A Yes, ma’am, its on the second ;age;
‘9 Q. Did Ms. Evans initial both pages of .that two page
10 statemenf?
11 A. Yes, ma’ am.
12 1 Q. Did Ms. Evans.éign that étatement?
13‘ A. - Yes, ma’am; aléng with myseif:
‘14 | Q. Aﬁd do you recall if you read that.statement out to
15 her?
16 A; . Yes, ma’am,‘I did.
17 A Q. And then she signed it indicating that ﬁhat was the
- 18 .~ complete étaﬂément? o
19 - A.. Yes, ma’am.
20 Q. -ﬁid she indicate that that statement was correct?
21 A. Yes, ma’am. - -
22 Q. Didﬁyou also speak to Ms._Angela Covington that day?-
23 A. Yes, ma’am.

24 And did Ms. Covington give you an oral statement?

N
G
PO

Yes, ma’am.
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INVESTIGATOR MARTHA PARRISH: BY SOLICITOR VALENZUELA - IN CAMERA —-225-
0. And what did she say about the man that she saw out in
the parkihg lot?

A. She stated that she was getting’ into her vehicle and

she saw someone coming towards her and - so she hurried,

unlocked her car, jumped in across her seats and basically
relocked it réally quick and he 'started banging on the door

oing “Yo, Yo, give me a ride, give me a ride.” Somethin
. , g g

. to that extent.

Q. Did she give yoﬁ a description of what hé looked like?
A,' Yeah. She = In fact that was part of the second page
of notes fhét I‘took.

Q; Did‘shé fADid‘her statement}include<anything.abbut

what he had in his hand or - -

-A. Yeah. His exact - Her exact description was jean

shorts with white shirt, a black male and he had a white

~shirt wrapped around his hand and she demonstrated how it

was, and,héd tattoos all over his body, he was medium to
small build, not hefty. She was trying to get away and she
said she wasn’t sure on facial hair. . |

Q. Did she indicate how‘spre éhe was that he had that t-
shirt wrapped around his hand? |

A. Yeah. She - Like I said, she even demonstrated how it
was wrappéd around his hand but shé saidlshe couldn’t see
what was inside of it but it could have been a gun.

Q. Did you have an opportunity to talk to Ms. Covington
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INVESTIGATOR MARTHA PARRISH: -BY SOLICITOR VALENZUELA - IN CAMERA-226-
BY MS. ANDERSON ~ IN CAMERA

then after this - Well actually first let me back up. On

~what date did you talk to Ms. Covington about .this oral

stafement?
A. 5/23/2012:
Q. Did you get a chance té talk td‘Ms. Covingtoh.about
this statement again? . |
A.  Yeah. ‘ACtualiy I brought her to the Moss Justice
Center this morning to testify in my vehicle.
Q. -~ And did she discuss this testimony?
A5  Yeah she broughﬁ it up that éhe had said yeah like the
guy fhat had fﬁe t-shirt wrapped appﬁnd his hand anﬁ even
demonstrated. |

SOLICITOR VALENZUELA: Please dnswer any questions
that Ms. Andersoﬁ'haé for ybu. |
A. Yes, ma’am.

. CROSS EXAMINATION - IN CAMERA

INVESTIGATOR MARfHA PARRiSH BY MS. ANDERSON:

Q. Ms. Parrish, the statements that you wrote down for

-this summary, is that the entirety of your notes and is

actually —--

A. - I'm sorry, say that again.

0. Is that fhe entirety basically the notes as to Ms.
Evans?

A. - Yeah there weren’t any notes. I actually wrote down

what she said as éhe was saying it.
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AL I'm"sorry, sayﬁthat again.

INVESTIGATOR MARTHA PARRISH: BY MS. ANDERSON - iN CAMERA S =227~
Q. And on this —-- that’s the entirety of your notes on
that part?

A. Yes, ma’am.

0. And Ms. COvington did‘nof give anvaritten statement;

correct?
A. . Norshe said shé didn’t want to sign anything éé I just
took héndwritten notgs.as she was talking.
MS. ANDERSON: I beg the Court’s indulgence.
(PAUSE.) | 1
Q. You didn’t Qiéif on May 23rd of this yearé
Q. Youzindigated‘you_télked to both MsﬂlE§ags and Ms}

Covington on May 23rd.

“A. Yes, ma’am. It was Ms. Covington was just after I

télked to Mé. Evaﬁé.

Q. Okay. And that was at the direction of the Solicitor
to go talk to those individuals? -

A.‘ Yes, ma’am. \ o

Q. Did you receive  the call from Ms. Evans_in July on
July 12th where she'indicated she could not read or write?
A. No I didn’t - I did not receive any call.from her.

Q.  And did you receive a call from Ms. Evans on July 17th

where she called and said she had ﬁot said anything about a

gun in her statement?

A. No, ma’am, I didn’t receive any calls from her at all.
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INVESTIGATOR MARTHA PARRISH: éy MS. ANDEﬁSON - IN CAMERA - -228-
'C;’ 1 Q. . Additionally Ms. Evans statement-that she couldﬁ”t see
2 - what was in the hand she never said could have beén a .
3 - weapon - a gun --.
4 A. I'm sorry, what was theAfirSt‘part.of that?
5 Q. So also with the caller Ms. Evans sheAstated she
6 couldn’t ;ee what wasiin Mr.‘DaVié’s hand and.she never
7 ' said it could have been a gun he was carrying. You did not.
8 regeive that --
9 i “A. No I didn’t. I didn’t talk ko her at all other than
10" 4' this day i took the statement..
11 Q. And the.same situation with Ms.JCovingtén én July 17th
12 - called:and said she had neverfséid“anything about 'a gun?
13 A. No,kma’am, I never télked tQ her as. well after the
14 . statemént.'
15 © Q.  So just to:c6§er as Well'wéuld it have been a call
16. with Ms. Covington fhat séys when she‘gave her statement
17 | . she was clear she didn’t know what*was in Mr. Davis’s hahd;
181 - she never.said it was a 'gun? ..
19 | A No I did- not.
20 ' MS. ANDERSON: .I beg the Court’s indulgence.
21 : (lPAUSE.l) | :
22 . MS. ANDERSON: Nothing furtﬁer, Your Honor.
23 -~ SOLICITOR SPRINGS: Can we ask oné more -quick
<ij% 24 question, Your Honor?
25  THE COURT: fYes. : A | |
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INVESTIGATOR MARTHA PARRISH: BY ‘SOLICITOR VALENZUELA - IN CAMERA-229-

REDIRECT EXAMINATION - IN CAMERA
INVESTIGATOR MARTHA PARRISH BY SOLICITOR VALENZUELA:

Q. Ms. Parrish, you remember how - Did Ernestine Evans or

Angela Covington indicate to'you that they did not want to

- testify?

A.  No, ma'éﬁ.'
Q.‘_ Thank you.
THE COURT: You can Step down.
(WITNESS iEAVING‘WITNESS STAND.?
THE COURf:' What’s the defense’s positidn?b

4‘MS.-ANDERSON: Your Honor, I think one of my concerns .

being in light:of this testimony would be Ms. Parrish was
.presénted as a witness on the witness. list subject to a

-sequestration order we now have testimony that she did‘

4

speakdto'one of the=witn§SSes‘when transporting ;hem in.. I
think my largef concern 1is fhe background of this ffom
which my qﬁeétions.were you,know'weAhave these statements
being made the fiisp time on May 25th, I've been'given;
informatién disclosed by the é&ate that there were phone
calls subsequéntiy denying éarté;éf thosé statements or .
indicatingAthose statements. The problem we have now.is
those statements are apparently made only to the Solicitor

and I gueés my concern is that information was known to the

Solicitor prior to calling both Ms. Evans and Ms. Covington

that that was their testimony, they testified consistently
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7 _ =230~
<;# . 1- with what I was relayed in July.apout their statements and
- -2, we now have a situatibn of Qhere the Sfate called -‘is
3 . calling them essentially I guess for them to deny their
4 | statement and now to bring in another witness to I éuess
) 5 bolster the original statements and I'm in a position where
6 .the only person who can iﬁdigate those statements were made
7 is nbw the ‘Solicitor --
8 THE COURT: Weil i was listening. Were you aware that
9 " they recantéq’these statements? |
1.0 o ~ SOLICITOR VALENZUELA: Well the reason Ms. Anderson is,
11  . éware'is.I sent her an email and'I said that - -
12’ S - THE COURT: Ihnever'said why. I didn’t ask you why
A13 _ shé knew it.. I:.ask you if - -
14 |- SOLICITOR VALENZUELA: Yes.
15 THE COURT: Can I finish my question.
16" - -  SOLICITOR VALENZUELA: Yes.
17 | THE COURT: Were you aware thét thése witnesseé
- 18 recanted their tes&imony about being able to testify he wés
19 carrying a pistol?
20 o SOLICITOR‘VALENZUELA:ﬂ That they changed thg portion
21 of their testimony?
22 . THE COURT: Yes.
23 SOLICITOR VALENZUELA; Yes.
- 24 o THE COURT: WellA;f yoﬁ present Ms. Parrish then they
Cz;5 25 . have a riéht ﬁo céll someone and yéu look like the only
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person and examine you well I don’t think they ought'to be
put to the burden of haviﬁq to present evidence. I.don’t
see how,the'State can present a witness of‘present it
strictly Rule 16—613'astringent evidence of a prior
inconsistent statement of a witness 1is When you know that
there'is a third statement of ¥<that recants that.

SOLICITOR-VALENZUELAi .They elicited testimony.from'

the jury, that they called the

solicitor’s office and that they had changed their

~statement and they both indicated that yes they have been ‘
. able to present that testimony from the horse’é mouth to

. the jury. I mean at this point I’m.saYing that the only

that their able to prove this is to put'me oh the stand so
obscured in the light of the fact that they actuallyvhad
elicited that testimony already. 'The statement of the

witnesses had already said -that, that tHey called and- said

"that they don’t want to do that. o

THE COURT: I don’t recall that particular testimony
but you tell me they testified to that...

SOLICITOR VALENZUELA: I mean if defense‘counsel if

-you don’t feel like you can ask that I --

MS. ANDERSON: Your Honor, I recall that I ask Ms.
Evans on cross examination that because Ms. Evans when the
solicitor was attempting to impeach the witness’s$ statement

I don’t recall Ms. Covington because I don’t think there
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was any attempt to impéach based on the notes of the prior |
statements. I think corpécfly.l think I did not ask as to
Ms. Covington. I did ask of Ms. Evans and that was based on
the way_Ms. Covington testified I did not,agk,that.

SOLICITOR VALENZUELA: With Ms. Covington I said do

hié hand and shé'said you know,he,wés carrying it in his
hand but he didn’t haye anything in it because he was just
hélding the t-shirt whichjis a éompletely'statement than
telling us that the t-shirt was wrapped around his Hand.
But Ms. Anderson is éorrect, she did nbﬁ cross Ms.
Covington, she énly crossed Ms. Cévington.so shé'would not
ask Ms. Covingtén about her stétements. If we had the
opportunity wé can recall Ms. Covingtoﬂ if we need to do
that.. -

THE COURT: They get the opportunity with the
knowledge that - that that testimony .is a yes or no?

MS. ANDERSON: Yes, Your Honor.

THE COURT:. Alliright. Well I’11 allow her to testify
under Rule 6 - South Carolina Rules Of Evidence Rule 613, |
“exstringent evidence of prior incongistent"statement”.
| Tell me again exactly what.the inconsistency is? I
know she was - it has to do with wﬁether-she did or did‘not
see a gun.\ But téll me again what the - with'spécifiéity

what the inconsistent statement is.
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SOLICITOR VALENZUELA: For Ms. Evans her witness
statement says that she saw something in his hand and that

it ~ I want to make sure-that I read it correctly.

“Carrying something in his hand it- looked like a gun by the

way he was holdlng 1t ‘but I couldn’t tell for sure.” And t

'then today she’s saylng she thought he was carrying his

cell phone and that she’ had ‘never. said that it looked like
it was‘a‘gun;

In faot“when I read her her statement she - I

personally did as indicating‘that‘that was never even read

"to.her so she had no awareness at all‘thaf that was in her

- statement. And so Ms. Parrish would testify that you know

clear it up for the jury that I did not insert a statement

that Ms. Evans was never .aware of.

As for Ms. Cov1ngton it comes down to her. saylng that

he’s carrying the white t- shlrt 1n ‘his hand versus a whlte

“t-shirt being wrapped around his hand.; That’s. important in

this casé because the State’s alleging that he had a gun
perhaps he was hiding that gun in the white t-shirt versus

her statement is now is that he’s carrying the t-shirt in

.his hand then that’s a different statement from what she

gave the last time.

THE COURT: 1I’1l allow Ms. Parrish to testify to

Vthose.

MS. ANDERSON: Your Honor, what I would ask is I guess
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the situation I’m -in is because we knew on July the 17th
the State is aware these were statements. I'm in a

situation now being unable then to I guess - The State is

now going to impeach the statements they made.on July 17th

and in court today. At this time I would request the State

would stipulate that the Solicitor was contacted by Ms.

Evans and on July 17th and stipulate that they at that time
told her basically what has been reléyed to me denying

those statements.

THE COURT: Wasn’t her testimony from which one, Ms.

* Bvans, that she did call the’Solicitor and relayed that

information?
MS. ANDERSON: Yes, Your Honor.
THE COURTi And also I take it Ms. Covington was not

P

ask about.that? Is that corréct about the call to the

.Solicitor’s office? Well I can’t tell you what to do on

behalf of your client in the defense case, but I'm going to
allow Ms. Parrisﬁ to testify and then where it goes from

there is a trial strategy or whatever you need for an

appeal. Whatever position it puts the. defense is just puts

the defense in that position because I flnd that under Rule
613 South Carollna Rules of Ev1dence the testlmony that
they intend to put up is adm1331ble and where we go from
there is not up to me at thls point. All right.

You teady for the jury? Ms. Valenzuela, you ready for

235
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INVESTIGATOR MARTHA PARRISH: BY SOLICITOR VALENZUELA -235-

the jury?

SOLICITOR VALENZUELA: I’'m sorry, Your Honor, can. I

“have just two guick minutes?

(PAUSE.)
SOLICITOR VALENZUELA: Thanﬁ you, Your Honor.
THE COURT: Bring iﬁ the jﬁry. 4
(JU?YARFENTERS COURTRdOM AT 02:58 P.M..)‘
j-THE CdURf: Call your next witnessf.
‘SOLICITOR VALENZUELA: Your Hdnor, the State calls
Investigator Martha Parrish. ﬁ
: ( | (WHEREUédN: VMARTHA PARRISH, BEING
FIRST CALLED'AND DULY SWORN, TESTIFIED AS FOLLOWéE) |

DIRECT EXAMINATION

INVESTIGATOR MARTHA PARRISH BY SOLICITOR-VALENZUELA: :

VQ. investigator Parrish, can you please state your full

name for, the record?

A. “Yes, ma’am."It’s Martha Ann éarrish.

Q.. Investigatér Parrish, wﬁere do you work?

A;  I work for.tﬁé Solicitor’s Office here in York County.
" Q. Aﬁdiﬁhere did you work beforé you worked for the

:Sblicitor’s Office?

A.  Meckenburg County Sheriff’s Office in Charlotte, North
Carolina and Rock Hill Police Department.
Q. How long were you with the Mecklenburg Police

5epartment?
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' INVESTIGATOR MARTHA PARRISH: BY SOLICITOR VALENZUELA —236~
<:  1 A. ' Approximately two years.
2 . 0. And how long were you with Rock Hill Police
3 ' Depaftment? |
4 A. Approximately five years.
5 0. ‘Were you pfesent when Ernestine Evans talked about the
6 : incident and what she saw?
7 A.. Yes, ma’amn.
8 i 0. -‘And what day was it that she talked to you about what
9 she'saw? ._ |
10 | - A. It was 5/23/2012.
11 -} Q. And,where are you referring to up there?
12 ‘A: : I'm>sbrry,_a handwritten statement that I took and my
13 , handwritten notes on another statement. |
14 ) -Q. And what did .Ms. Evans say about whether or not the
15 fleeing man had something in his hand?
16 A. She stated that “he wés carrying sémething in his hand
17 | it looked like a gun by the way he was holding it.”
18 Q. Are yoﬁ sure that she said that?
19 - A. Yes, -ma‘’ am.
20 Q. Okay. And then did you write down exactly as she
21 | .spoke it, the statement that' she gave you?
22 - A. Yes, ma’am.
23 Q. And yoﬁ documented that in your written statemént?
Cii 24 A. 'Yes, ma’am, and reread it to her after I was finished.
25' Q. Okay. And did she indicate that that was her
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INVESTIGATOR MARTHA PARRiSH: . BY SOLICITOR VALENZUELA -237-

statement by puttihg initials on the first and second page?'

-A. Yes, ma’am, she did.

Q. And did she also sign the statement at the bottom of

the second pége?

A, Yes, ma’am, that’s how I do all ‘my statements.

Q. Did she indicate to you at any time that this was not

her statement or that you had read a portion incorrectly?

A No, ma’am, she did nqt}

Q. And you read the entirety of the"stateﬁent to.her?

A. Yes, ma’aﬁ;‘I did. -' V

Q. Were you alsé-present when Angela Covington told you:
what she saw as far as a suspicipus man trying to open car
doors in her pa;king lot?

>

A. - Yes, ma’am. S . Cooe T , .

0. And what déy was it when you spoke with her?

A.  5/23/2012 at approximately 1:45 p.m..

Q. 7 The Sameidéy fhen?

A. Yés, ma'am; Qhortly after the firét.étatement I took
ffom Ms. Evans.

Q. And what did she say about the man.having something in
his hand? |

A. She stated that when hé was knocking onlher ca& window
that he had his t-shirt wrapped around his hand like he had
something inside it that could possibly ha&e been a gun.

Q.. When you say that she said he had something wrapped
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" INVESTIGATOR MARTHA PARRISH: BY MS. ANDERSON , - —238-

around his hand; how sure are you that she said that she
had a t-shirt wrapped around it; he had the t;shirt wrapped
around his hand? |

A. She'éctually held her hand like the t-shirt was
wrapped arbund anq actually demonstrated how it was on her
own hand.

" SOLICITOR VALENZUELA: Please answer any questions

.that Ms. Anderson has for you.

A. Yes, ma’am.
.CROSS EXAMINATION

INVESTIGATOR MARTHA. PARRISH BY MS. ANDERSON:

Q. Ms. Earrish, you work for the Solicitor’s officer;
éorrect?

A. Yes, ma’am, I do.

Q. As an investigator for the Solicitars?

A, Yes, ma’am. |

Q. And in this case you assisted Ms. Valenzueia in this
case?

A. Yes,.ma’ém, I was assisting hér to take statements.
.Q; "Okay. " So your involvement on the case is not the

initial investigation prior to someone being arrested or
chargesvare being developed; correct?

A. No, ma’am, I only come involved>oncé charges have been
made and people have been arrestéd.‘

Q. And then the Solicitor request your involvement and
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INVESTIGATOR MARTHA PARRISH: BY MS. ANDERSON -239-

assistance én the case?

Au Yes, ma’am, that’s correct.

Q. And what .did you review - Let me back up. When you

went out to speak to Ms. Evans and Ms. Covington on May

"23rd, who else was with you?

A. Ms. Lydia Linder, the victim advocate.
Q.. Okay. And what did you review prior to speaking to

those witnesses?’

A.‘ I read over the case summary from the file that law

enforcement did from Rock Hill Eoliée Départmentr

Q. And the Solicitor questioned you regarding Ms.. Evans’

. statement that - Ms. Evans’ statement; right? _—

A, Yes, ma’am. ‘ B - - .
Q. . Okay. Aﬂd you actually wrote that statement; correct?
JA. .Yéé, ma’am, I did. |

Q. And in Ms. Evagsf statemént Ms. Evans éssentialiy says

she never conclusively séid-she sees a gun; correct?
A. ' Yes, ma’am, that is corrgct.

Q. And then you indicate Ms. Covington thefe was no
actual written statement; correct,‘just.your notes?:

A, Yes, ma’am, that is correct.

Q. And also in Ms. Covington’s statement she never tells

you conclusively she sees a gun?.
A. No, ma’am, she did not.

Q. . Okay. In fact beyond the t-shirt she tells you she
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- INVESTIGATOR MARTHA PARRISH: BY MS. ANDERSON . . =240~
<::1 1 couldn’ t see anything else in his hand?

2 A. Yes, ma’am, .that is correct. |

3 Q. ‘And you had not époken to - You did not speak to Ms.

4 Evans or Ms. Covington after taking those statements;

X 5 correct?"

6 A. No, ma’am. ' Not until this morning.

7 Q.  And the‘Solicitor then did not tell you that Ms. Evans
8 -] = contacted her on July 12th; correct?. J

9 “A. ANo, ma’am. : ‘ !
10 | Q.+ And the Solicitor di& not tell you that Ms. Evan§
11 contacted hef and told-her thaF.she could not read or write
12 "--when she géve her - she did not mention that when she éave
13 her statement? | -
14 A. No, ma’am.
15 l Q. And the Solicitor‘did hotvtell you .on July 17th that
16 |. Ms. Evahs contaCtéd the Solicitér’s office?

17 - A. No, ma/am, no one told'me that they contacted the.

18 - Solic%tor’s office.

19 1 Q. /And éo'the Solicitor didn't téll you that Ms. Evans'
20 i contacted her on July 17th said she héa never said anything
21 about a gun in her sﬁatement; that - she couldn’t see what -
22 was in Mr. Davis’slhand and that she had never said it

23 éould have been a gun by the way he Qas carrying it?

—~, 24 You were informed of that?
<:;' 25 A. No, ma’am, I was not.
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INVESTIGATOR MARTHA PARRISH: BY MS. ANDERSON ~ ~-241—

0. And the Solicitor also didn’t inform you on Juiy 17th

that Ms. Covington contacted-her and indicated that when

‘she gave her statement . she was 'clear  she didn’t know what

was 'in. the hand - Mr. Davis’s hand and that:she had never

‘said it was’'a gun? You weren’t told about that either?

A. No, ma’am, I was not.
0. And youvhad.ne other involvement in the case other
than-when,the Solicitor aek you to go Out:On Ma§‘23£d and
speak'toAtheee witnesses? ”
A.  -That’s correct
MS."ANDERSON; 'Nothing.fﬁrther, Yeur Honor.
SOLICITOR VALENZUELA: Nothing‘fﬁrther, Yoer Honor.
THE COURT: Yoq can steﬁ.doWn. ‘
INVESTIGATOR.PARRISH' Thank you.
KWITNESS LEAVING WITNESS STAND. )
SOLICITOR VALENZUELA: Your-Honor, the State ;est.
THE COURT: Members of the 3ury panel, the State»is
telling us it has presented it’s case, so we have to take a
break at this time because we have to take up some iegal
matters aﬁd we’ll send for you as prompply as those are
taken care of.
- (JURY EXITS COURTROOM AT 03:01 P.M..)
THE COURT: Anything from the State?
SOLICITOR VALENZUELA: Nothing, Your Honor.

THE COURT: Defense?
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<Ti? 1 MS. ANDERSON: Your Honor, at this time on behalf of
| 2 Mr. Davis I would move for a directed verdictvon the
3 . charges as to only a lesser charge of criminal domestic
4 violence. On, the charge of criminal dqmeétic‘violence‘of a
5 ‘high and aggravated nature and for a directed verdiét on
6 thé‘otﬁer cﬁarges; |
7 | THE COURT: . Well I deny the motion. I find that there
8 | is ample direct evidence that the State did-in fact présent
9 - that evol%ing eveﬁt iﬁ~ﬁhich brokeﬁ into pieces couid
10 | .cbnstitute one or all of the charges for which he is
11 | charged so I deny thé motion for a,direéted verdict;
12 ) MS. ANDERSONi: Yes, Yoﬁr Honoraﬂ
13 | © THE COURT: Anything else from the State?
14 . SOLICITOR VALENZUELA: No, Your:-Honor.
15 . THE~COURT: Anything else‘from the Defense?
16 MS. ANDERSON: Your. Honor, ‘at thisjtime I think Mr.
17 - Davis is prepared to. if you wanted fo ask - -
18 | THE COURT: Yes. Okay. Mr. Davis, we’ve reached the
19 - part of the trial where.you have a?right to present a
20 defense if you wish but ?ou méy.recall I told the jury that
21 | .you are presuméd innocent and I will tell them that again
22 ' s0 you don’t have to present any defense. You can call
23 witnesses if you wish.; Yéu can tgstify if you wishvand you
24 have the right to remain. silent if you wish. If you
CSE 25' testify'the State would be able to ask you about those
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offenses we talkéd about yesterday. There were two, strong
armed robbery, petit larceny and seems like there was one
other. |

| MS.‘ANDERSON: Cénspiracy, Your Hoﬁor.
THE COURf: AAnd conspiracy. "~ Each of those carry or

under our rules are offenses criminal crimes Wwhich the

:State can ask you as to whether or-not you have in fact

been convicted of those:.  Now I will tell the jury if that.
occurs that they cannot use the fact that you hadwa prior

criminal record as any evidence that you committed this

"offense. I will tell them that they can only use that
-prior record in determining whether to believe you or not;

that is, in judging your credibilityi So if you testify

you will. be aﬁswering quéstions under oath and the State

can ask you about those crimes and there would be only four

énd I would-teli the jury there can only be four in
determininé‘what believability.qr éredibility the jury
wishes to give your testimbny. |

If yéu éxercise your constitutional right fo remain
silent, I will tell the jury that that is ‘'what you have
done; I will remind them -that yoﬁ are pgesumed innocent and
you need not prove your inﬁécence. I will tell them that
the State - I’will remind them that the State must prove
your guilt beyond a reasonable doubt andAI will teil them

that they cannot talk about the fact that you chose to
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.<:i; 1 exercise your right to remain silent while they’re |
— 2 | deliberating and they cannot factor in their own miﬁd the
3 fact that you exercised'your right to remain silent: I .~
4 will tell them the& canno£ use that - yaqur éxerciserf‘Ehat
5 right iﬁ any way Whatsoeveri Do you‘undérstand ail,of
6 - that?
7 o " MR. DAViS:‘ Yes, sir.
8 : THE COURT; Have -you explained that to him, Ms.
9 | Aﬂde:sbn?
10 | , MS;'ANDERSON: Yes, Your Honor.
11 e THE COURT: 'Do“you-believe he understands?
12 .MSXAANDERSON: Yes, Your Honor. :
13 'f THE‘COURT: ,Do you have any questions about’ any of
14 thaté
15 ' vMR. DAVIS: No, sir.
lé _ THE COﬁRT; Mr. Davis,'fhis right is yqurs‘whether you
17 _ testify or remain 'silent. It is ﬁot your attorneys, you
18 | certain caﬁ entertain their advice but it is up to you to
19 determine whether you wisﬁ towtestify or not: . Have you
20 '-, "determined whether you want to testify of not?
21 |- | MR. DAVISQ'»NO, sir.
22 - THE COURT: ?ou’re not going to testifi?
23 MR. DAVIS: No, sir. :
24 THE COURT: Am I reading him right; he’s goiné to
<;:1 25 Jexercise his right to remain.silent?
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MS. ANDERSON: Yes, Your Honor.
THE COURT: Is that right, Mr. Davis?.
Mﬁ. DAVIS:- Yes, sir.
THE COURT: All right. Then the Statelwill be ready

ip open when the jury returns. Defense has a right to

~close.. Anything else before the jury comes in?

MS. ANDERSON: Your Honor,tcaﬁ_l have a brief break
just- before fhe jury comes iné | | ‘

THE COURT: All right, we’ll do that. Why don’t we
take”a quick break aﬁd everybody réfpésh and look real
quick; I'm going to do a véfdict formiqﬁ the. two count
inaictment because it not only has two gdunts.it also has a

e

lesser included. So if you all will look at the verdict

form we’ 1l téke just a real short break and I’11 go ahead

and when'we come back in before you go into your arguments

I’11 tell them that we reached theipoint.where you will be

arguing but I/m,also going to read them the_stipulations

‘prior to closing arguments because they constitute evidence

and that should be in the fecérd before.your a;guments. So
we’ 11 take a real short break.
MS. ANDERSON: Yes, Yéﬁr Honor. . Thankﬁyou.
" (COURT IN RECESS AT 03:07 P.M..)
(COURT BACK IN SESSION AT 03:19 P.M..)
_THE COURT: Thank you.  Take your seats.

Is the State ready?
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- C“ 1 SQLICITOR VALENZUELA: Yeés, Your Honor.
-" 2 THE -COURT: :Defense'ready?
3 “ MS. ANDERSON: Yes, Your Honor.
4 . THE COURT: ALl right, bring in the jury.
5 | (JURY REENTERS COURTll;{OOM“AT 03:20 P.M..)
6 ' . THE COURT: Members of the jury panel, tﬁe State has
7 | - rested and Defense has restéd‘also_skoé7ve reached the »
8 point in the trial where you will hear the closing
9 | -afguments of the éttorneys. -Unlike yesterday today they
10 ' Will'not be_making simply statements, road maps or blue
11 '?pfints of the £rial, they‘Will trying to tell you why your
12 - verdict éhould be a pertaiﬁ verdict. They afe what(wé cali
15. QUmmétions or argumentéi |
14 ‘ /Now I will charge you more about this when I charge
15 - yo; the law but it is up to‘you-to determine the facts in
16 this: case excepf as to tw6 facts. The parties have
17 _ stipuiatéd’as to certain facts. That means —?a stipulation
18 . means thaf thérparfies‘have agreed'thatfthese facts are
19 | true and you do not have to wrestie with whether th;y have
20 - 'been proven in-court. Both paities, the State and the
21 Defense, ha&e agreed for - while you to cdan consider it you
22 . can consider thesé facts as in fact true facts. The
23 . 4 Defendanﬁ stipulates that in 2008 he was convicted of a -
24 ‘crime of violence asvﬁhat term is used in South Carolina
C 25 Code as annotated 16-23-30 in defining 16-23-10, and I will
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be charging you .on possession that relates to where I talk

8

about the-crime of violence. - The Defendant‘also

stipulates and agrees that he is the father of the victim

Ms. Robinson’s»pnildren and therefore she is a household
member of his as that term is used in the Code Seetion I711
read to you a little bit about criminal domestic'violence.
So he has.eg:eed.he has been,eonvieted of a crime of
violence and he has agreed thétvhe is - .has cnildren with
Ms Robineon'and:tnefefere ie a hgusehbla membef witn her as
I will define that later. |

..Ail right, Madame Solicitor.

SbLICITOR VALENZUEiA:‘ May if-please the Conrt.

THE COURT: fes, ma’am. h

SOLICITOR VALENZUELA: Madame ‘Clerk, will you dim the
lighte'please.' |

‘(COURTROOM LIGHTS TURNED DOWN.. ).

'SOLICITOR VALENZUELA; Let’s go over the fonr charges
that we talked ebout~at thé beginning of_this trial the
defendant is facing.

If youvnave ény problems,seeing please just indicaﬁe
that to the judge. \

The defendant is.charged with'criminal demestié

violence of a high and aggravated nature; use of a weapon

during the commission of a violent crime; pointing and

presenting; and possession of a handgun after having been
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éonvicted of a crime of violence.

qu looking at pointing and presenting. The Defehdant,
pointed or present a handgun‘¥ a firearm, a handgun at
another person regardless of whether thé firearm was loaded

or unloaded. -When you go back to your jury room and you

- think ébout the testimony as it was presented, and I’ll get

into it a.little bit more as we go further, here the

correct verdict - the verdict would be guilty if you find

‘that the defendant did-have a gun and he had pointed that

gun at another pexrson.

. With.possession of a handgun after having been
convicted of a crime of violence, and this what the judge
was referring tO'whenihe referred to the stipulation, if .
you find the defendaht.was in pqssession of a handgun then
he is guilty of pdssession of a ﬁan@gun after having been
convicted of a crime of Qiolgnce because he has stipulated
that yes he does in fact have a priorvconviction for a
crime of %iolénce.

Now criminal domestic violence of a higﬁ and
aggravated nature. When the judge charges5you this there’s
three different ways that you can#find that the defendant
committed criminal viclence of a high and aggravated |

nature. The first one is that the defendant.committed a

' serious assault and battery which involved the use of a

deadly weapon. Did he commit an assault and battery that
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involved the use of a handgun? And was that person a

family member? We know that she was a household member

because the defendant has stipulafed., So in this case did

he use”é deadly weapon, did he use a gun to assault and

batter the victim, the mother of his phildren? That’s one
of the ways that the right'ﬁerdict here would be guilty for

criminal domestic violence of a high and aggravated nature.

- Did the defendant commit a serious assault and battery that .

resulted in serious bodily injury to the ﬁigtim?-

And we’ll -go through the photos that are admitted into

LN

the photos that -the officers took that’same:day that the -

_defendant beat her in the:face'over and over again.

-Testimony from the victim where she says I could feel the

wosh of air beﬁause he waslputting so much force behind it.
A serious assault and battery that resulted in serious
bodily injury to the victim. Look at-those photos;
remember her words, remember the embtion‘as she told‘you
what she was feeling when hé hit her —

" (SOLICITOR HIT PALM OF.HANﬁ WITH FIST FOUR TIMES.)

SOLICITOR VALENZUELA: --- over and over and over and
over again. iThat’s only two, and their witﬁ force, so if

you find that he assaulted her with a deadly weapon, guilty

of criminal domestic violence of high and: aggravated

nature. If you find that he assaulted and battered her and
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Cif 1 that resulted in serious bodily injury, .guilty of criminal
2 | domesticAviolence of a high and'aggravated nature.
3 o And the 1ast'one. -if the defendant committed an
4 ‘ dssault with or without any accompanying battery, and that
5 .. assault would reasocnably cause a person to feér imminent
6. éerious bédily‘injury éf,death. Thére’s a lot of wofds in
7, | _there but what we’re thinking about here is would a person
8 i looking-at this assault has happened to them, this threat,
9 this violence that’s happened with them, could they
10 reasonably think I am about to die. He is:about_to kill me -
11 Aand not.even fully dead I am about to be-seriously hurt, I
12 | - am beéing seriously hurt by the fatherrof my children. So
.13 when you go;back there you look at thé three differeﬁf
14 options that_yéu have and'yéu,look at the evidence‘énd you
15 remember what the victim was felling you'on.whetheﬁ the
16- u defendant " is guilty of criminal domestic Qiélence of 'a high
17 - and aggravated nature through'fhe first portion of this, ‘ {
18 (' .thé second poftion, the third portion or all ‘three.
19 : -+ Let’s look at the first one a little bit-ﬁére.' The
20 deféndant committed a serious assault and battery which
21 . involved the use of a deadly weépon. You heard the victim.
22 ©  She’s sure that there is a gun. He pulled the gun out.
23 Her method to try to defuse the situation is to try to end
<Z? | 24 it; was just to confront him. What are yoﬁ gonna do wiﬁh
— 25 that gun? She 'says it was right there iﬁ herrface. She
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described that gun. She just didn’t say I don’t know, it

was something that looked like a gun. No, she said, it was

gun, it had -brown over here where you put the bullets in

it; and,silver. She saw that gun because it was'pOinted

right at her face and that it was used to beat her.

And what did she say when she was - when he was there
standing in the house with her and she needed help and she
was calling 9112 When she’s under the pressure of just

calling somebody for help and just telling the truth, would

_ she have'had time to plan out a story or to create anything

when she is literally in the moment, .heart pounding in her

-chesf[ somebody please  come help me. What does she 'say to

9112 . -

(STAfE’S'EXHIBIT-NUMBER THIRTEEN PUBLISHED TO THE

JURY.) - |
' SOLICITOR VALENZUELA: . That evokes an emotional -

response aﬁd it~$ﬁre'did in.the*victim:ﬁeCause she was.
remembering what she was feeliné when she made that 911
ééll. You know we‘startéd this trial by talking about what
that overwhelming fear is. |

(SOLiCITOR”POUNDING ON CHESf.f

SOLICITOR VALENZUELA: Wevcan only imagine the victim
what she’s feeling as she calls 911 and she just wants some
help and she wants to make sure that she clarifies right

just as quick as I can what happened. “He jumped on me and
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C::: 1 hefs got a gun please come help me.” And so that day when
2 the police comeroqt Qhen he’s run oﬁt tﬁé back door and
3 - - there 'is a policeman tﬁere and he’s talking to her,abput
4 whaf'happéned, and she gives him a handwritteq statement
'5’ n she says "He had a-gun”.
-6, I doh’t get to come back up here after defense counsel
7 |  -stands up here. i get to do my closing and then defense
8 counsel gets to come up here and she argﬁes'fOr the
9 ' defendant.'-And I don’t know what she’s gonna say. I can
T 10 only gﬁess at whatléhe’svgonna'say by lookiﬁg at what éhe
11 ‘ told'you invthe'bpening‘argumeﬁts., And in that openiﬁg
12 étatement fes:it’s é'simple CDV. But listen to Qhat the
13 Staté’S'evidencé is gonna be ab&ht the gun. "2nd so-when
14 1she’é‘u§ here tryihé'fo téar apart what the victim told‘you
15 . today,'énd what she tdld 911, and what she told officers
| le R the:day,of'thé incident, and what éhe told officers the day'
17 "_‘affer'the‘incidént; think back ‘about what kind~of position
18 thé victim was in, fhe stréss.that she was under. Méybe
19 |+ - she got a detail wrong.’ Maybe she said thét’he hit her and
20 theh pointed the gun but really what he did was he pointed
21 the gun and then he hit hei. My goodness shé’s standing
22 . outsidg of her home with neighbgrs coming out, her face
23 | ”swellihg up, and she ddesn’ t eveh know Qhere this man is
<:\: 24 .and thelofficers are like we need you to get a statement.
- 25 - I just want to tell you what happenedﬁ " And the short and
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sweet of that was is he beat me —

(SOLICITOR CLAPPED‘HANDS THREE TIMES.)

SOLICITOR VALENZUELA: ~-- and he pointed a gun at me.
And‘that doesn’t change when she talksdfo'9il. It doesn’t
change when she talks to officers the day of the inciaent,

it doesn’t change when she talks to officers the next day.

'And,_ladies and gentlemen, it did.not change when she sat

up here under oath and poldfyou that that is what happened.
There was a gun.
| So let’s look at,thé‘theory,of it ju§t béing a simple:

domestic violence incident. Why did: he run? Why did he

.run out that back door? Run out that back door, go over

_here - and youwheafd testimony. 'pr those ladies didn{t

want to'be‘hefe but you heard them say “he Qgs qhecking the‘
dooré trying tb open them. Yd,:yo; givé me.é'ride, get me
out of}here?” Sé why. did he run if it was just a simple
deestic>yiolence?' And whatwdid‘he havevin‘his handAwhep
he ran out of thaﬁ'houseé Now Ms. Evahé migﬂf be thinking
about her daughter and how her daughter has a baby Qith the
defeﬁdant’s cousin but she said that she saw Dawone.Davis
runnihg~phrough those woods and He‘had something in his

hand. And the victim has given testimony that yes that

‘what he had in his hand was probably the gun because he had

_just been pointing a gun at her before he ran out that

door. You heard testimony from the officers that did the K
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Q*ff 1 9 search following the defendant’s scent. And how they
2 followed him over tovthié cul-de-sac and how they didn’t
3 see him in the.cui—de—éaC‘but they spotted him aréund that
4 | area. So while he was out éf.sight of those officers what
5 = was he do;ng? What did he have the opportunigy to dor
6 . there? And when he was seen for what thecK 9 officer
7 .handler séid a few seconds in this area and then ran off
'8 .' and they lost sight'Qf him and ﬁe's running through
9 'buildings, around buildings, excuse me, around buildiﬁgs
10 , with bushes and trash cans around thefe, Qhenxthe officers
11 . did not check the.roof tops of the builéings that he’é.A
12 rﬁnning by, when officersgstatedrfhat théir primary purpose
13 : when they were fbllowihg that K.9.dog‘was to locate the |
14 suspect so they checked around the immediate areas but they
" 15 .Adidn’t check where a gun could have beeh‘throﬁh;‘ Their
16 | purpose was to fiﬂd that defendant and éimost an hour
17 : later, what, fifty-one minutes latef they locate the
18 .defendant. So from here through campus across Anderson’
19 Road, through this Tech Park aréé, and all the way over:
20 here in one bf the corporate buildings almost the entire
21 fime out of sight of law enforcément and=then he just
22 stroll; out.
23 fhevsecond one. We talked -about tﬁe first one, we
. 24 talked about fhe'second - and now we talk about the second
<“£' 25 . " one. Did he commit a serious assault and battery that
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resulted in serious bodily injury? This is the‘morning of.

-Officers had just responded'and théy’re getting a

‘ photograph and this is what the victims face looks like

almost right-away. 

(SOLICITOR HELD UP PHOTO.).
éOLICITOR VALENZUELA: And the next.day only twenty-
four hours latef. Just a simple CDV.‘.If ybg find that
he’s committed fhe first one thé defendant committed a
serious assault and baftefy which involVéd the use of a

deadly weapon, guilty of' criminal domestic violence. Or if

you think'he committed a serious assault and battery that

resulted in serious bodily injury to.the victim, guilty of

criminal .domestic violence of a high and aggravated nature.

. And I should have said thatlwith the first one - guilty of"

~criminal domestic violence of a high and aggravated nature.

Now let’s look at the last one. The defendant -

i~.committed an assault with or without an accompanying

battery and that assault would,reasonabiy‘cause a person to
fear imminent serious bodily injury or deéth. ‘Now the
judge is going to charge you on assault. And he’ll use the
analogy of a punch, someone is going- to throw é punch. Do

they have the -ability to do that? If I come up to my co-

"counsel and I draw my hand back to hit him, even though I

don’t follow through 'with it, that’s an assault right -

there. . What if like in this case you draw your hand back
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T<::f 1 "and you make contact? A béttery. >So was thefe an attack
2 to do violence when the defendanﬁ beat the vicfim when he
3 E punched her in the face? When he stranéled her? When he
4 pushed her baék on the bed and he held‘ﬂér down and she’s
5 thinking to herSelf I can’t breathe? Was there an éttempt
6 ' to do’violence? And when he’s beating her and strangling
7 :' ‘her and then saying things like “I’m already about to go to
é jail might as well go for something.” What are you
9 . "thinking there when - what is the victim thinking when he’s

10 .punchiné her and he’s choking her and he’s éaying'to her .

11 . “I’m already about.to go to jéil”? Would that easily’

12 cause a person to féar that they are about télbe seriously

13 hurt or killéd?

14 .. What aboﬁf when he beat her, heﬁstrangledlger and he 
' 15 said “I'm gonna dé you” and.I do not have it strictly from
16 | the witness “but I’m going to do.you like my homey did he's

17 _ baby'S'mommé. The_bevii told me tq“cbme hére“and dresé my

18 family in black.” What was she thinking when that is what

19 1} .he says to her in‘fhe éame time‘f;ame'as he is hitting'her

20 an& strangling her'and:pulling her back? iﬁhen the Devil

21 told me to come hére.and dress my famiiy in black?” Makes

22 me think.if guilt, that’s what it makes me think-of.

.23 I actually want to back up a step'there. Just looking

<i? 24 at the facts, jﬁst looking at the evidéqbé; you go back

25 there and you deliberate and you decide yes the defendant
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beat the victim, yes the defendant strangled the victim and

he said “I'm gonna dress my family in black and I might as

well go‘to jail for something.” That all right there

would that reasonably make a person believe that they are
about‘ﬁo be seriously hurt or,kilied? If,éo, guilty of

criminal domestic violence of a high and aggravated nature

.without even talking'about‘the gun. Without even talking

about the gun. But do you know what, ladies and gentlemen, .*

- the victim says that there was -a gun. The beating, the

strangling, the threatening; the pointing a gun, does that

rea%onably make a'person think that fhey’re'about to be

hurt or killed? .

Use of a weapon during the commission of a violent

uprime.AATheldéfendant used a handgun or he displayed what

appeared to be a handgun. AAnd'the'aeféndant did so while .
committing g‘violent crime. Criminal domestic violence of

a'high and aggravated nature. SQ when yqu’re‘deliberatiﬁg

:if you have any - for yes in fact he is guilty of

committing criminal domestic-violence of a high and -
aggravated natﬁre, either because he used a deadly weapon

because/he had a serious assault and battery which caused

’ seiioﬁs‘bodily injury, or because hé assaulted with out

without an accompanyiﬁg battery he assaulted her in a way

-to make - to reasonably make a person think fear, imminent,

it is about to happen, I am about to be seriously hurt or
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killed. So in looking at any of those if you determine

‘that he is guilty of criminal doméstic violence of a high

and aggravated nature, you look ét this statute. You look
at this charge, did he use a haﬁdgun when he did that
criminai domestic‘yioleﬁce of a high and aggravated nature?
Or did he display what appeared to be a handgdn'when‘he

committed.that,criminal domestic violence of a high and

aggravated nature? And if you detérmine that he did then

he is guilty of use of a weapon during the commission of a
violent crime.

A recap. He was there.that night. -K.9 tracked him.

_Ms. Evans saw him. Ms. Covington saw a man fitting his

desc¢ription in the next cul-de-sac. The victim testified

that- yes moments ago he had just‘run‘out the back door.

" (STATE’S EXHIBIT THIRTEEN PUBLISHED TO THE JURY.)
SOLICITOR VALENZUELA: Like I mentioned I'm not going
to be able to come up here and stand before'you again after

defense counsel presents their case. But I hope that you

‘'will think about what I’ve presented to you and think in

your héadnHave'we heard how she would respond to that? I
wonder what she would say, I wonder what -she would remind
us of, what testimony weAheard,‘what evidence we saw in

response to that? And I hope that you remembeﬁ that this
opportﬁnity, this is'Sﬁerika Robinsoﬂ’s~ch§née at justice.

This is her chancé to be here and be .told by the people of
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<:Zj 1 ~ York County'that it is not okéy. And so before I sit down
2 | I want‘to.léaQé you with the defendant’s own words.
3 | ." - (STATE’S EXHIBIT TEN PUBLISHED TO THE JURY.)
4 | C THE COURT: .Turn on the lights.
5 ‘~(CbURTROOM LIGHTS TURNEp BACK-UP.)
6 . THE COURT: Do you want the easel up?
7 - - MS. ANDERSON: Your Honor, if I can use the easel, if
8 ~ydu can jusf gef the.screen up.
9 L h Lédies and gentlemen, when I stood in front of you
10 yestefday I told you point blank Mr..Davis’is guiit& of
11 . criminai domestic violence. A simple criminal domestic
12 'j. violence: : The‘testimoﬁy shows that. The photographs the
13 © solicitor talked to you about, - the observations of the
14 | "éffigers that corrobofates Ms. Robinson’s- statement that
15 | ‘she Was’struck\in the face and she suffered a black eye.
16 . There’s no way around that. I’m not going to stand up here
‘ 17 : and'tell you otherwisé. But whaf I told you when I stood
18 up here yesterday is that the issue in this case was the
19 ‘ State claiming there was a gun involved.
20 And, ladieSfénd genﬁlemen, that claim isn’t supported
21 o by énything other than Sherika Robinson’s statement which
22 ." nothing e}se backs. And I talked to you briefly about the
23 . concept of reasonable aoubt. And it’s your duty as a jury
Ci\ 24 _ .to analyze things and put the burden on the State and
- 25 '} analyze them in the terms of reasonabie doubt. This isn’‘t
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.<j*; 1 a popularity conteét. I understand that this is a
2 situation where Mr. Davis has given a blaék eye to tﬂe
3 mother of his children and that’s illegal. And there’s no
4 question he’s guilty of simple ériminal domeétic violence.
S And certainly that may seem.distasteful and it may éeem
6 | very distasteful to analyze the details.of what hapﬁenedh
701 But thét’s what our system requires. Its not about whether
8 or not you like Mr. Dévis but you have a duty to look at
9 ‘ 'the case crifically aﬁd hold the State to the burdeﬁ of
10 proof and look at the evidence objectively. .Its one ofjihe
11 ' reasons we have jurors who don’t know anything about the
12 . case before? That is.yoﬁr'duty;- And I'm telling you right
13 froﬁ the get go, yes, this was a criminal'domeétic .
14 .. violence.
;15 Thé'lesser chérge of what the State is charging of
16 " criminal domestic violence of a high and- aggravated nature,
17 - - find him guilty of that, he is guilty of that, the evideﬂce
18 supports that. What it doesn’t support are these other
1% | --charges; .And if you think.back over the testimony the only
20 . person who came in here today or yesterday and téstified to
21 : you thatvthey saw a gun is Ms. Robinson. I told you before
22 ) and you saw again today, no gun was ever brought in this
23 céurtroom beﬁause no gun was ever found. We’ll talk about
<:? 24 that more in general-but I want to talk to you a little bit
| 25 about Ms. Robinson’s statement.‘
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She testified to you that she was up at the time and
said she hadn’t been drinking at all. But we do know from

Officer Cook’s testimony that his incident report which has

‘a box to.indicate whether or not someone had been using

alcohol was.marked-yes. Ms! Robinson came in and claimed
extensiye injﬁries to you. Testifiedrseveral timeélof
going in and out of consciousness; not being able to
breafhe, but didn’t request EMS. 1In the_officer;s report,
Officer Cook, therfficer who was"in the véhicle who first
drove up and he testified he was the onelﬁhat she ran up
to('on his Incident Repbrt ﬁhere?s a box he téStifiéd to

that says. “complaint of any non-visible injuries” and

- that”s marked no.

Solicitor'referénced that defense counsel might nick

" pick things in her statement. Well, ladies and gentlemen,

we taiked about differences or variances in What someoné
says because fhat is. important béqause if somethingjién’t
corroborated by anything else or it changeslslightly'then_l
submit to you it calls into question if .that’s exactly thé
way things happenéd., And if thére’s questions in your:
mind, if there’s hesitation, that’s feasonablevdoubt. And
that’s the big issue in fhis case, that’s the'big issue in
any crimiﬁal éase is reasonable doﬁbt.

I talked to you a little bit about the Solicitor

several times varied dramatic renditions télking about the
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‘<:;A 1 assault on Ms.zRobinson. And I-think Ms. Robinson
2 testified and the Solicitor arguing to you of being beat
3 multiple times in‘thé face, about the\héad, even possibly -
4‘ what Ms. ﬁobin?oh testified even possibiy with a éuh. |
5 Again, ladies and gentlemen, 'I don’t want to minimize the
6 | facts she.did have a black eye. She did suffer an assault.
7 But I wouid ask you with the elaborateﬁess of what was |
8 ‘conveyed to you if that reflects'any injuries that are
9 visible. Would there not be addifional bruising, would
i0” there be more evidence: of it if that was what happened’
11 - versus what - she relayed on her first Stétement, the
12 ' statement she wrotg when Officers were there and séid‘he
13 hit me in the face. :That’s‘reflected, that’s corroborated
14 by the officers and that’s a simple form of'domestip
15 violénce no question.
16 | - The State'has maae a big deal about the course and yes
17 . . Mr. Davis.wrofe them and we  had exfensive testimogy about
18 | = the K 9. We also had testimony that said that the people
19 | ;whb first saw Mr. Davis at the time is referenced to Wiliie
20 Watson and the fact thét‘he said he didn’t see a gun. He’s
21 there in the house at the timé.A Now the police don;t
22 ' document that but the officers testified that he was talked
23 to. He didn’t see a gun. Ms. Robinson as well testified
Cij: 24 she talked to him, he didn’t see a gun.. So we had a person
g 25 in the house who doesn’t éeé a gun. The State wanted to
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‘bring up Ernestine Evans testifying that when she saw him

running out she thought she saw something in his hand.

Well on direct examination by the State she saidishe
thoughtsi£ was a cell phone. No conélusi&é said she saw a
gun.: Well she teétifiéd in the State’s questioning was it
looked like-a cell phone. And if you recall back to what
the K 9 officer, the officer’s who pursued, Qhat he had in
his hand Qhen hé'stoppea was‘a cell phone.

Ms. Coviﬁgton as‘well Qhose car he came upvandxask a
ridé and she said no esséntia;ly; Never testified seeing a
gun. The State has made a big deal.about the pursuit and

him being out of eyesight of the State or excuse me, the

officers. 1If yéu recall back when the Rock Hill Police

Deéartment arrives on scene, when Officer Cook gets :.there
very shortly thereafter, they see Mr. Davis fleéing. Ms.
Robinson points him out aﬁd‘Officer Cook testifies he sees-
him at that‘péint. N

We-then have teétimony ﬁhat Officer Moreno‘and the K 9
Unif, Molly the K 9, come out and they start basically this

track. And at that point they again they see Mr. Davis and

it was at the fence line I believe of the York Technical

College and when you saw those photographs that the State

-admitted into evidence, the fence line 1s pretty close to

the house. So at this point we don’t have Mr. Davis out of

view for a long time, we have them looking right at him.
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‘Davis-has been because Molly‘is>follow1ng'the scent. She

. follows the scent she’s successful. They come up on Mr.

-telling them and a trained K 9 that’s the reason she’s
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Then seeing right there he’s in a proximity to the house.
And Officer Moreno testified essentially that Molly is a
well trained K 9; she doesTWhatAshefs suppoéed'to'do. She
follows~instructions,‘she'féllowed‘hér trail and shé foﬁnd
the scent without what seems liké too much prdblem. And
she followed the scent and .Officer Moreno testified I think

it was three additional times she reconfirmed-a scent. He

following the scent. So this isn’t a situation where we

don’t know where Mr. Davis is or we don’t’ know where Mr.

Davis they take him into custody. And When they take'him
into-custody hé has a cigarette in one hand and a cell’
@hone in.another ana he has no gun on him.

| .Four.offiCers are accompanyiﬁé Officer Moreno aéithey

track. ‘As.they are tracking the scent that Molly is

following that path. The‘handler,-foicer Moreno, doesn’t
influence where éhe goes or what she does; she’s folloWing-
tﬁe scent "and he indicated she was‘foiléwing the scent on |
that morning.

'Now the State wants,to‘make a big deal of 'the fact-
that when they were initially aftempting to locate Mr.

Davis that they didn’t look everywﬂere. They weren’t
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focused on trYingtto find the gun. Even'thdugh I believe

Detective Welch did*testify they were looking around in

areas, bushes, things like that. So this isn’t a situation

" where they weren’t alertedkalthough they were observant;

dkay, finé.r_Sd even if we look at that, no gun found. But
that isn’f the.only search, ladies and gentlemén, the State
doesn’t téik to‘yduwabbut that.:.Détective Welch aléo
féstifiéd that onqe.Mr;.Davis was‘ﬁakenfinAcustody and no

gun was found anywhere on him or around him, they walked

_the path back and the path they chose was the path that

Molly took them on to begin with and the path that Molly

} took.is‘the'path that isiessentially‘the.trail‘of Mrf,
'Davis.~ And.even‘Officer Moréﬁo'tésted thét - tﬁey

- testified»thét they initially when they started the scent
*trail from the back déoriand insured tha£ it wasn’'t being

: confusediwith anyone else. So Molly is following where Mr.

Davis went and they walk it back. ~Well at that point Mr.

'.Dayis is in custody the focus at that point isn’t on

locating a suspecf. What do you think the focus is on?
The focus is on looking for a gun that the victim has
claimed exist. And at that point you.have four, maybe five

officers, and I think at some point it_was testified that

/it was light enough; I think Officer Cook. testified when he

first got there at 5:30 it was starting to get light

enough. But you have all these officers specifically
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looking for this alleged gun. And at that point it’s-

_testified I think they are looking in dqmpsteré, in bushes,

in trees, in anywhere something might be concealed.. They
don’t find it. And it isn’t just that. Detective Welch

testifies'ﬁhey come out the next day and they 'search the

same_path; The same area, the ateé that they traveled

through because Molly detected that this was the area they

should look and they don’t find a gun. Ceitainly you can’t

séy that*their focus in on finding a suspect that day
because Mr. Dévis is in jail. No guﬁ. -Looking in
dumpsters, bushes, everywhere possible, no gun.

N Then they come out a third day. Detective Welch

testified he was in both those groups. They come out

ragain. Again they’re not looking for a suspect at this:

point, they look in the area again. Bushes, ;reés,
dumpsters, -no gun. Nothing corroborates Ms. Robinson’s
statement that there is a gun.

And, ladies and gentlemen, I would point that out

- because I would point to you the difference between the

injury that is corroborated:and what isn’t corroborated.

And I submit to you that’s the difference between the

)

. charge he’s guilty of and the charges that he’s not.guilty

of. The State's-attémpt,— The State’s only attempt can say

of roof tops. ’No.gun. Could have been - there, could have

been this. 1In three days of searching we don’t find a. gun

267
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so it could have been, maybe it was, who knows. Ladies and

gentlemen, all of'that'language'sounds like reasonable

doubt. Reasonable doubt as to whether a gun was used in
this incident.

The State has talked a lotfabeut'the testimoﬁy of Ms.
Robinson,aad‘agaiﬁ, I.don’t mean to down play that. She
did suffer a blackfeye/ no qaestioneaeoutAthatf But I also
ask you to call'in question seme'of the;things she'said as 

well of-this thinking about it crltlcally The Solicitor

" - talked about ‘the statements of, this bizarre statement she

says of “the Devil told me to dress my famlly in black”

which she says comes out of nowhere, there’s been no

"argument priof to that, they’re just having aidiscussion

prior 'to ‘that, she’s had no opposition, she’s talking to

- Mr. Davis prior to that. And the Solicitor made a big deal

‘ about that being somethlng that would cause her to be

afraid, Ms. Robinson to be afraid. But in her testlmony
her sequence of events is'aftér»that she ask I need to go
out andréo to the'bathroom and she does.' She leaves-the
room, doesn’t call the police at that point, comes back in
the room. }Unquestionabiy‘like I said there-was:an

argument, there was a domestic violence, criminal domestic

violence but its simple criminal domestic.violence.

Her testimony after that is the to the point where her

daughter comes in the room Mr. Davis calms down. It
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<':--\"~ 1| 'doesn’t sound ‘consistent with a claim ~ I change that.
2 That all happens after as well. And then at that point'wg
3 have the sequence that Ms. Robinson testified to you aboﬁt-
4 the gun. And she testified to yoﬁ'that from théApoint'she
5 says there’s a gun being held to her face asishe’s
6 fhreatened, her response is to get'ﬁp in Mr. Davis’s faéé,‘
7 to bopfront, to taunt about-using'it. Again;\ladies and
'8 gen?lemen, you just have to'look at this is a critical
9. ‘ situation is tﬁis~a simple criminal domestic violenqe or is
10° this -the picpu;e‘thé\State is’trying to portray to you.
11 | Why not run out at that point? Why not if these statements
12‘ | 'Wete'sé threatening why not when you leave to‘go to the
13 bathfoom'té go éét someorie else in the house, we know there
14 . 5 are othér peopié in the house. Lanny'who is apparently
15 talked to but we don’t Know what was said, may have been
16 infoxicated. At the time there appérently had been some
17 ‘ driﬂking going on at the hoﬁse._~We know Mr..Wétson is
18 there, he ultimatély inféfvenes in the situation.’ Why ;f’
19 ' 'this is such a'threateﬁing'sifuation at this’point, why ﬁot
20 B “seek help.at‘this point? . -
21 In all of this area, ladies and éentlemen, no gun was
- 22} .ever‘foﬁnd. Three-days of searching no gun'évér found by
23 | multiple officers no gun. The State woufd want to argﬁe
<j?;< 24 '~ that it was disposed of somewhere aloﬁé the way, but there
~ 25 is no eviaence to suppoft that.. ft’s jﬁst ag logical and
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I'’d say more logical that there wasn’t a gun. There wasn’t
a gun on Marph 15th.

" The judge is going to charge you as to the law that

‘applies in this case. And I talked to you a little bit

about so?t of my illustration about pole vaulting and how

. that relateés to reasonable doubt. And I bring'it up again,

laqiesﬁand gentlemen,”because‘that ié the critical‘éuestion
for you. I told you the key-issue.in thié‘caée is the
State's‘theory and the State’s“ailegétion of.é gun. And:
thé'State I submit to you wants;— wants that to bevﬁhe.

case. They keep trying, trying withAexplanations of what

could have happened or might have Héppened, trying with.

witness’s who clearly saying I;didn”t say that, I never

conclusively said.that. The State is trying.to come up

yith something that reports what MS.~Robinéon says about a
gun. But the reality is, ladies and gentlemen, none of the"

‘evidencg supports'that. Itjsupports,thereiwas a criminal

domestic violence andtthat Dawone Davis is guilty on the’

“charge of criminal domestic violence but in nothing more.

'Yogr'duty as juro;s‘is to hold thém to thét burden; to
examine all of this evidence, examine what is there, to
examine what ish’t there. And what isn”t said and what
isn’t found and wﬁat isn’t seen. And if they are one
centimeter short, one inch short of clearing the bar it

doesn’t matter, they have not cleared the bar, they have
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4 attention. I ésk you to think critically about this, not

Robinson suffered. And I ask you to find him not guilty of

Thank you.

"the. pointing and presenting a firearm.
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return a verdict of not guilty. Thank you for your

be allowed to be carried away by your dutiés, not be
carried away by emotion, but to look at things critically
and access them as according to.the law. -And I ask you
then to find Mr. Davis is guilty only of a lesser charge

criminal domestic violence for the black eye that Ms.
all of thé,other charges that he’s'charged with today.

- THE COﬁRT: Members of the jury panel, I‘éppfediate
the attention you have.given tc us at this point. I am now
going‘to.charge you the 'law that you arelto'apply to the
facts as you determine the facté to bg.

Mr. Davis is charged with four separate charges in
three separate indiétments, criminal doﬁestic violence of a
high and aggravated nature, and a second count in that
indictment possession of a firearm dﬁring the.commission of
a violent.crime. And then a possession of a handgun by a

person convicted of a crime of violence. And the fourth is

Each indictmént carries a separate and distinct
charge. You are to look at each separately with one

exception and I’11l talk to you more about that in just a
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second. But each indictment rises and falls on it’s own
merits; that is; you look at thé facts and the law as to
each charge. And again, with oné exéeption Whaf you |
detefmine on one charge‘is not to influence what you charge

on the other. Again, each is to bé considered inAthe

context of the law and the facts that apply to it.

The one exception is the count two as to'criminal .

‘domestic violence of a high and aggravated nature. I will

.charge you in a few moments that criminal domestic violence

of a high and aggravated nature is by law a violent crime.

If you find Mr. Davis guilty of that charge you could

“consider whether he_poSsessed a -firearm-during the

commission of the violent crime. However I will give you

-an option,of-what ié called a lesser in;lddea.offense of

criminal domestic violence, not of a high and aggravated

nature, Jjust criminal domestic -violence, that is not a

"violent:crime. So if you find - If you determine that the

State has failed to prove Mi. Davis guilty of criminal
domestic violénce of a high and aggravated nature but you
do find they have préven he is guilty éf that lesser
included criminal domestic violence, you could not under
that verdict find him guil£y of possessing a firearm during
the commission of a violent crime because you had not found
him guilty of a violent crime.

Now, the fact that Mr. Davis has been chérged, the
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<:tj 1 fact that he was arréstedL the fact that he is on:trial is
2 -not any indication or any evidence he committed these
3 | offenses. ' That’s the way our system works. When an
4 - individual is, thought to have‘vioient a .law they are
5 | ariested, the case is procéssed through our court system,
6 'it"goeé to frial and it is up to a jury to determine
7 whether the State has met the burden of'proving that
8 person’s ggilt beyond a reasonable doubt’ which I’11-.talk to
9 . you about more in a moment, but the féct that he is on
10 | trial is.notﬁany indication .that he committed these
11 - offenses. That’s just, again, the way our system works.
12 . ~In fact Mr. Davis is presuméd innpcent of .each of these
13 chérges. Anyone charged with an offense in our systeﬁ isj
14 . by law presumed innoéénti ‘This presumption of innocence is
15 a substantial right,‘if is not a mere legal theory or a
16 ‘mere legal phrase; it is a substantial right. The |
17 presumption of innocence in Mr. Davis’s .favor commenced at
18 ' the time of-his arrest, haslreméined with him.as his case
19 is processed through our cburt system. The presumption of
20 . innocence in his favor presides with him and.adheres to his
21 ; benefit af this very moment. And in fact the stays with
22 him and adheres to his benefit as yéu deliberate. The
23 presumption of innocence invhis-favop is removed if and
<i?; 24 when and only if and when you determine.and find
25 unanimously the State has proven his guilt as to a charge
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beyond a reasonable doubt.

| Now the State is not required totfind - to prove his
guilty béyond all.or-beyondaevefy doubt. We know that’s
not possible-and that’s ﬁot allowed. I’'m not required -
I'm sorry, not ‘required in a case Qf ﬁhis‘typéa Ou? courts

have said that reasonable doubt is defined aé the kind of

.doubt that would cause a reasonable person to hesitate to

act. - Proof beyond a reasonable doubt is proof that<leavés
you-firml§ convinced of someone’s guilt. If baséd on your
consideration of the evidence you are firmly convinced Mr.
Davis is'guilt of one‘or more of'theée offenseé you would
find him guilty. " On.the other hand if you think there is a
real:poésibility as to an offense He_is not guilty you-

would give him the benefit of'that reasonable doubt and

find him not guilty. He is'entitled‘to the benefit of

reasonable doubt on any - that you.may have as to any issue
or evidence in this trial.

I remind .you that you are the soie judges of the facts
and I am the sole judge of the law in this case. You must
take, accept, ana apply the_léw as I charge it even.if”you
think the laW‘Shpuld be different or even.if you think I

charge the law in error. . Your oath requires you to accept

and apply the law as I charge it. And you are not to infer-

from anything I have said or done or anything I now say or

do as indicating an. opinion of mine on the facts. Our law
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<:; , 1 - does not allow a trial judge to formulate or go.express to
2 a jury any opinion on the facts. It is solely your job to
3} .examine the evidenée, give to the evidence the effect, the
4. vaiue, the weight and the truth yoﬁ believe it should héve.
5 In .doing this you may believe one witness as opposed to
6 : severél; several witnesses és opposed'to.bne,'and you may
7 believe all or part or none of a witﬁesses teéfimony. + Use
8 your common sense, your.sense of logic, your. sense of
9 reason; use your experiences in life as you analyze the
10 evidence. | .
il As judges of the facts you necessarily must judge the
12 - credibility that is the believabilitylof the.witneés}é»who
13 . have testified. . In assessing believability~usé the things
14 .thét you ‘in your day to day life find as indicating }o you
15A the truthfulness in a person. vYouvcan’uSercertain
16 evaluatorsl A witness’s demeanor, how they act on the
i7 stand. Are they hesitant or stfaight‘forward?' Is their
18 . testimony consistent -or inconsisfent With testimony given
~19 *. or statements givgn’at an earlier time? Yéu'can iook at
20 | ‘any bias or préjudicé, that'is, whether a witness wished to
21 help or hurt one.s}de or the other. .And you can consider
22 | the opporﬁunity a Qitness had to éctualiy know those things
23 about which they testified. You consider these things
szﬁ 24 | "determine the true facts épply the law and you will be in a
= 25 position to retufn a verdict that speaks the trgth.
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‘Normally a person cannot give opinion testimony. That
is one can only usually testify as to something they
observed with one of théir five senses. Usually it’s

something they’ve seen-or heard but it could be something

in the nature of taste, touch, or smell. However where an

individual has-certaiﬂ training and skill and experience in

a certain area, that person may be qualified as an expert’

-and that person may be allowed to render opinions in the

area in which they are qualified as an expert. Here we
had an_expért qﬁalifigd in K 9 haﬁdling and trackingf Now
aniexpgrts opinion is allowed in evidence to assist‘you,rit
is not bindiﬁg on you. You can take it in part, or whole,

or reject-in part or whole the testimony of the expert.

'\ ‘Again, their testimony is not - in this case his testimony

is not :binding on you. It is allowed into evidence to:

assist you in reaching your decision based on the facts and

‘the evidence.'

vTheﬁfact»that Mr. Davis has exercised his
constitutibnal right to remain Silent canﬁot be. used
against him in any fashion‘whatséevef.' Anyone charged with
an offense in our system has an absolute right to remain
silent and not make any stateﬁent or testify against
ﬁhemsélves. The fact that he has exercised his right to
not mitigéte against him in anyway whatéoever. It cannot

be used against him in any way whatsoever. It cannot be
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Cij'. 1o 'discussédlby you, that is, that~heichose to exercise. his
2 riéht to remain silent. ,And'you cannot féctor into;your
3 ‘consideration the fact that he exerciéed hié‘constitutional
4" L . right to remain silent. He is as I told you earlier
5 : présumed innocent. He has nothing'to prove as far as his
6 - iﬁnocence;‘ He is‘presumed innocent. And the'State has to
7 as i,also told you prove hié gﬁili beyond a reasonable
8 . doubt as to a cﬁarge'before you as a trial jury can convict
9. him as to a‘chargé. | |
410 Generally in caSés such aé thiétthere are two types of
11 _ evideﬁce presented. Direct and Circu@stantiai evidence.
lé : DirectAevidénéeAis testimony df soﬁéone~who claims to have
13 ," tactual knowledge of a fact such as an eyeWitness. Direct
14 |0 evidence is evidénce which immediately establishes the main
15 fact SOQth to be proven: Circumstantial evidence is proof
iﬁ- of a chain of facts and circumstances which indicate the
17 ‘ exiétence éf a faqt. ‘Circumstantial evidence is evidepce
18 which immediately éstablishes a collateral fact or
19 : collateral.facfs from Which the'main‘faet'may be inferréd.
20 It is based on inference and not. on personal knowleage or
21 observation. Our law makes absolﬁtely.no distinction
22 o between the weightAor_value to be given either direct or-
23 - circumstantial evidence. . Nor 1is a greater ‘degree of
Cii: 24 .certaintyArquired of‘circumstantiai,evidence than it is of
25 ‘ direct evidence. What you sﬂould do-in this case is weigh-
y
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all of the eﬁidence. After weighing all of the evidénce if
you afe nOt.convinced of Mr. Davis’s guilt beyond a
reaéonable doubt you would find_him notlguilty.

The-firsﬁ chérge I'm going toigO»over is crimiﬁéi

domestic violencer of a high and aggravafed‘nature. That is

Ca statutory offense enacted by our’regislature;' In order

- for me to go oNer‘these - this offenSe‘I.haVe to define for

'

_you assault and assault and battery. ‘An assault occurs

when a péstn unléwfully attempts or offers to commit3a
violent inj;ry upon éhothéf'person and had the present .
ability tq>complete‘the attempted injury.. Ah assault is
the inténtidnél éreation of a reasoﬁablé fear of immediate
bodily harm in another. ' It is not necessary thatnﬁhe '
attémpted injury are’or'ictuall§ take place. The example I
always usg’is>1hatiof ;omeoﬁe rearing Back their figt. If
I rear back .my fist in a rude éngry resentful manner andv
I'm close’ enough to Strike'yoq but'éil‘I do iS‘réise it~

back and it creates a situation where you could be in fear

then I have committed an«assauit.4 A battery is the

unlawful touching of another person by one who has
committed an assault. This can be caused by é'part of én
accused body or by any object pﬁt in motion by the accused.
The battery‘is the completion of an assault.. It is the-
completion of the assault by using or'apply force to

another however slight in a rude angry or resentful- manner

I
¢
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without legal. justification for so doing. Using my earlier

example, if I rear back and-assaulted you and I follow

.through and I actually make contact with you I have

committed an assault and then a battery by actually
touching you.
Our - legislature has enacted a law that makes it a

criminal .offense to commit what is called criminal domestic

violence and also criminal domestic violence of a high and

aggravated nature. The latter is what Mr. Davis is charged

with. This«is under Section 16-25-20 of our South Carolina

Code of Laws and you do not need to remember the codef

~section number. That law states 1n a- pertinent part that

it is unlawful to cause physical harm or 1njury to a

‘.personfs own household member, or, to offer or attempt to

causé physical harm or injury to .a person’s own household

member with the‘apbareht presentnability under
c1rcumstances reasonably creatlng fear .of imminent perll'

I'told you that the defendant has stipulated that he

. .1s a household member;'household members do include under

our law persons how have a c¢hild in. common, -and he has

admitted that under that definition that he was a household
member with Ms. Robinson, the alleged victim.

A later section states that a person who commits

‘criminal domestic violence has been déefined for you as

causing physical harm or injury to a person who is a

279
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houSehoid member or offering or attempting to cause
physical harm>of-injury to a person’s owﬁ‘household member
with”apparent present ability under circumstances
reasonably creatirig fear of imminent peril- if in additi&ﬁ
that at that fime either of ‘those are committed the

following occurs; an' assault énd’battefy which involves thé

use of a deadly weapon or results in serious bodily injury

to the victim, or, an assault without an accompanying

batfery whi¢h would reasonably cause élbersonfto fear .
immiﬁent serious bodily injury or death.

In order to"find Mr.iDavis guiity of-criminal aomestié_
violence Qf:é high aﬁd-aggravatéd-nature you must find the.
Sféte-has pfo&éﬁ beyoﬁd a fea§onable déubt tﬁat he has

(

violated the statutes that. I have just read to’ybu; ‘That

" is- he has committed criminal domestic violénce ‘and that it

constituted criminal domestic violence of a high and

‘aggravated nature under the charge.

Now, if you.find the State has failed to prove.beyond'

"a reasonable doubt that he is guilty of criminal domestic

violence of a high and‘aggtavated nature you may consider

whether the State has proven beyond a reasonable doubt that

.he is guilty of criminal domestic violence but not of a

high and aggravated nature. Here the State must prove
beyond a reasonable doubt that Mr. Davis caused physical

harm or injury to.a member of his household, or, the offer
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would have to be convinced unanimously beyond a reasonable

‘the one that has the uniqueness of being consideréd'ohly if

.violent crime. A firearm would include a pistol or a
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or attempted to cause physical harm or injury to a member

the time to cause harm or injury under circumstances which
. . . t . ' :
reasonably created a fear if imminent danger to the wvictim.
To find the defendant guilty of either criminal

domestic Violence of a high and aggravated nature or simply

criminal domestic violence. the State would have to - you

doubt that the State has carried the burden of proving and
proven that beyond a reasonable doubt:.
‘Now count two of the indictment that has a criminal

domestic violence of a high and aggravated nature orn it is

you- find Mr; Davis guilty'of'the charge of crimiﬁal
doﬁestic violence of a high and aggravated nature. He is
in count twosof that indicﬁment'charged with being in
possession.of a ‘weapon during the commission of a violent
crime. 'Here the State must prove that ‘the defendant was
in possession. of é firearm or visibly displayed what
appeared to be'a.firearm during'the commission of a violent
crime. C;iminal domestic violencé.of a high énd aggravated

nature is defined by our legislature and by our law as a

revolver. The State would have toc prove that offense

beyond a reasonable doubt before you could convict Mr.
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Davis of that offense.

The,next'charge'I’m going over.on 4 -separate

-indictment, those two are on the same indictment, is

poséession of a handgun by a person convicted of a crime of
violence. ©Our law states.that it is uhlawful_for a person

who has been convicted of a crime of violence in any court

cof the United States, any other state, commonwealth,

territofy to poséession - or the;DiStrict of Columbia, to
posseéssor acquire a handgdn in~§nexéf:th§se states. So
this law makes it uﬁiawfulrfo: someone convicted: of . a crime
of violence to possesé or acquire a handgun here in our
state..

" The next indictmént that I'm going over-.is one.that

says it makes it unlawful to point and present a firearm.

That law simply says that it’s againSt'the law to point or

present a firearm.at another person whether that firearm is

loaded or unloaded. Here the State must prbve beyond a

reasonable doubt that Mr. Davis presented or pointed at

anothér person a loaded or unléaded firearm and again é
pistol or revolver would fall into the category of a
fifearm. |

‘Now your verdict must be unanimous, all twelve of you
must agree. Once you have agreed the foreman will as I
will‘instrﬁct you more in_a'moment,afill out the verdicts.

Again your verdict must be unanimous, it cannot be based on

|
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for you as promptly as I can. I may be able to answer any

the bailiff, thé bailiff will come and get me and I will

‘the note and I’11 have to'bring you back in and answer it

"and recharge youﬂ You can also have testimony replayed:and
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passion, prejudice, sympathy, public opinion or matters

any questidns, Mr. Foreman, write them down and knock on
the door and send them out by way of the bailiff. I may be

doing some other work in here but I will stop that and send

question you have by -writing an answer on theé note. And if
I send a note back in with an aﬁswer, please keep that note
and turn it in with the e?idence because I have to make it
part of.the record. |

Wheniyou’ve reached a Verdict.knock on, the door tell

send'fof you as quickly as possible. Again I may be doing
sbmething else.but when you’ve reached -a verdict knock on
the door and tell the bailiff and he will tell me.

As to-any notes, before I ?espond I will confef with

thé attorneys. It may be that I can’t write an,answer on

here-in open court. In South Carolina we do not send in to
the jury room a charge on the law, that is a written
charge, but if you wish me to go over any part- or all of my

charge on the law, let me know and I’1ll bring you back in

if you wish that to occur let me know and I’1ll bring you

back in and we will replay any testimony you wish.
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Once you go to the jury room in just’ 'a moment, do not
start deliberating because- I have to go .over my charge with
the attorneys.. If I have made an error I will have to

correct it because I told you you have to follow it as I

‘delivered. it. If I have not made\any error I'Will send in

to you the véfdict forms and the exhibits and the bailiff

will tell you :to start deliberafingy' Again remember your

Yérdict must be :unanimous, all twelve jurbrs-must agree on

the Vefdict. |
Mr. Berry, when the jury5g9es out in just a moment youf

will stay in and you will not partiéipate’further éinée you

are the alternate. :We do not need your services further.

- We appreéiate your assistance.

On the indictments for'possession'of a handgun.by a
person conhvicted of a crime of‘Vinence; and the pointing
and presenting a firearm, I do not have a sheet of papétﬂk

called a verdict form. I do on the other indictment and

"I’11 go over that in a moment. I do that because there are

two .counts and also because as to criminal domestic

.violence of a high and aggravated nature there is the

lesser included.criminal domestic violence.
As to the other two, you will see on the back the word
verdict and down in the bottom left hand corner a place for

you to sign and the date. Today is the 7th. On one of the

"lines above your signature you will write the verdict, that
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CZL; 1 | is the unénimdus verdict of the jufy. If that verdict is
.2 ] not guilty, that'is; if it’s unanimous:that the State has
3 failed to prove Mr. Davis guilty of either or both of those
4 "A offenses you would write the:two words not guilty on one of
5 those linesAabove your signature, Mr. Foreman.-
6 _ As to the crimiﬁal domestic violénce of a high and
7 aggraGated nature, and possessing of a firearm during the
8 - commission of a violent crime, I hé&e a.verdict form. I
9 have céunt one and court two listed.. Under Count One you
10 have three optibns basically, andlthe order these are in is
11 | of no impo;tance, I have to put them in some érder and this
12 "is the way I always éﬁt them.  If you find the State has
13 | T “found - If you find.thevState has proven Mr. Davis guilty
14 unanimously beyond a reasonable’ doubt of criﬁinal domestic
15 violence of a high éna aggravated nature you would put an X
le or a check on that line in front of that sentence. If you
17 find the' State has.faiied to prove“him guilty of that
18 offense but have found thaf they ﬁave proven him guilty of
19 a lesser iﬁcluded.criminal domestic violence without high
20 and aggravated nature youvwould simply'put:an X or:a éheck
21 . in the second line. If the State has failed fo pfove his
22 guilt beyond é reasonable doubt as to either, you would use
23 | .the third line and say we find the defendant not guilty and
<:*1 24 | simply put a check or an X in that.
; 25 _ Under Count Two I have put a«litﬁie néte that you
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consider that only if you unanimously found him guilty of

- criminal domestic violence of a high and aggravated nature.

If you have you will consider Count Two and the options
there are we find the defendant guilty of posSessioh of a -

firearm during the commission of a violent crime. Or we

find him nét guilty of possessioﬁ of a firearm during the

commission of a violent crime. Again ybd will put an X and

a check on the 1iné in front of whatever unanimous verdict

of the‘jury'isf
MR. FOREMAN: And wheievdo'I sign?
THE COURT: And sign- it.
MR. FOREMAN; And‘wﬁéreAdo I sign on that?
'THE COURT: Its~got a élacé there that says:Foieman.
MR. FOREMAN: Okay. - * |
THE COURT: I was ﬁiéking it baék'up to tell ybu.
: MR..EQREMAN:, Okay. :

THE COURT: - But there is a place for you to sign on

~

.that one too. So I'm going to let‘you‘now go- into the jury

room but do not start deliberating yét, everybody but Mr.
Berfy and I will send for you - Don’t get too comfortable
because if I have to send for you it will be very promptly.
(JURY OUT TO DELIBERATE AT 04:30 P.M..)
THE COURT: I will be with you in.a minute, Mr. Berry.
Anything from the State as.far as the charge?

SOLICITOR VALENZUELAf I don’t know if Defense counsel
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<::: | 1 is going to raise this, but I know that they had wanted a
2 cufative instruction that the stipulation that he was
3 | ‘convicted of a prior érime;of violence should not be used
4 ~ -in any way except to establish...
s | THE COURT: Okay. You're right.
6 | ' Anything other than that?
7 MS. ANDERSON: Yes, Your Honor. I don’t - I did not
8 - > hear in the discussién, Your Hdnor, the:definition of CDV
9 o versus CDV HAN buf I did not hear that if it was a gquestion
10 to the defendant’s would be given,the benefit of the lesser
11 B chérge. '¥ checked with cd—counsel.and she‘di& not hear
12 V that also herself. |
13 } .. THE COURT: " Quite frankly I will charge that but I
‘14 ¢ usually do not include that~in:myAstandard.chargeAbut I:
15 will. How do-y@uusay that égain? B
16 MS. ANDERSON: - Your Honor,. I think tﬂe wéy I’ve heard
17 | other judges is that there is a question between the two
18 | offgnses and the defendant is'to beigiven the benefit of
19 the lesser offénse.
20 | THE CCURT: Well I'm nét going to charge that;
21 They’ve got - I usually don’t charge it aﬁd:the reason I
22 | don’t chafgé‘it is earlier beyond a reasonable doubt - I'm
23 . not going to charge that. I'don’t usuélly‘charge it‘and
(:‘ 24 .that's why you didn’t hear it but you are entitled to that
- 25 Curative instruction;
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Bring the jury in just a minute.

'Mr.wBerry, don’t go away.-

'éJUﬁY RETURNS TO COURTROOM.AT 04:33 P.M..)

THE.COURT: Members of the jury panel, I do need to‘
make one clarification; If you recall Mf. Davis has

stipulated that in 2008 he was convicted of a crime of

»viblence as that tegm is used under 16—23f30 and 16-23-10.

That stipulation is just that he has as. defined under that

Code Section been convicted of a crime of violence which

'pértains only tb the.indictment for possessioﬁ‘of 2 handgun
,by'é'persén cdﬁvicted.of afcrime of violence: -He has not
_stipﬁlated and the State haé té prove beyond a. reasonable
“doubt the‘éther - they have-to prove this offense,-that,he

possessed a .firearm but the fact that he has been convicted

of a violent crime ihZZQOS it is not to be used against him
or have any beéring whatsoever on-your consideration of any
of - the other charges. He is-agreed that that fact exist as

it applies in that particular indictment.

I’m going to let you go back but don’t start

_deliberatihg yet.

. (JURY EXITS COURTRQOM»AT 04:35 P.M..)
THE COURT: Anything further from the State?
SOLICITOR VALENZUELA: No, Your Honori
fHE COURT: The Defense?

MS. ANDERSON: No, Your Honor. -
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'<if} 1 | THE COURT: All right. If you’ll check the exhibits
o 2 and the‘verdict forms we’ll send that back.and the
3 stlpulatlons go to the court reporter 4
4 .‘ (WHEREUPON: COURT S EXHIBIT NUMBER FOUR IDENTIFIED
5 . AND MARKED, REDEIVED INTO EVIDENCE.)
6 _ THE COURT: And Mr.. Berry, you can leave an call back
7> | :tomorrow after 1:00 and you w1ll(rece1ve the next
8 | _instructions. Thank you. You can stay if you.wish too but
9 » you certalnly can.
ilO , Ev_ All rlght ' we’ll beyet eaee and the Solicitor let me
11 know what you got to dQ.’ o ' '
12 | | . SOLICITOR VALENZUELA: Yes, Your Honor. =
13 |  (COURT TN RECESS AT 04-36'P.M..). |
14’ o 3 : (DEFENDANT ' DAWONE DAVIS BLACK MALE, REENTERS‘
15 COURTROOM AT 05:08 P.M. )‘ | o
16 ‘ (COURT BACK IN SESSION AT 05 10 P.M.
17 :I | | THE COURT: Thank you Take your. seats
-18 - . And the jury has reached a verdict so- anythlng!before
: 19 ‘the jury comes in from the State? |
20 | - ”‘SOLICITOR VALENZUELA: Nothing, Your Honor ‘
21 : 7 THE COURT: Anything from the Defense?
22 © MS. ANDERSON: No, Your Honor.
23 _ | THE COURT: Bring in tne Jjury.
: 24 | Whatever‘the verdict is everyone keep yeur seats and
E:;E 25 keep qnite. If you cennot.sustain what the verdict~might
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be please leave.
(JURY REENTERS COURTROOM AT 05: 11 P M..)

THE COURT: Mr. Foreman, I. understand the jury has

reached verdicts.

MR..FOREMAN- Yes we have, sir.

THE COURT: Hand them to the bailiff he will hand them

o

up to me.

(VERDICTS RECEIVED UP BY THE COURT )

MADAME CLERK: Indlctment 2012 _GS- 46 2284 ‘the State
vereus Dawbae‘Davie indictment for criminalidomestlc

&

v1olence of a hlgh and aggravated nature, we flnd the’

_defendant gullty of crlmlnal domestlc v1olence of a hlgh

and aggravated nature. 'Slgned by the Foreperson dated
today’s date

Indlctment 2012 GS-46- 2284A we flnd the defendant not .

guilty of posse531on of a firearm durlng the commission of

a vioieﬁt'crime: Signed by the Forepereon dated‘today}s'
dater

Indictment 2012—GS—46;2285 the State versus Davepe
DaVie indictment fer pointiag or presenting a -firearm,
verdict net gdilty, signed by the Foreperson dated-today’s
date. |

Indictmeﬁt 2012—GS—46—2287 the State versus Dawoae

Davis indictment for‘possession of a handdundby a person

" convicted of a crime of violence, the verdict not guilty,
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signed by the Forepefson, dated today’s dgte.
Ladies and gentlemen of the jury, if this be your
verdict so say yoﬁdéll by‘raising your’right‘hand.A.A
Let the record show all jurors affirméd this verdict.
(JUROR AéFIRMED UNANIMOUS VERDICT.[

THE COURT: Anything from the State before the jury is

.dismissed?

SOLICITOR VALENZUELA: No, Your Honor.
THE COURT:  Anything from -the Defense?
MS: ANDERSON: No, -Your Honor.

~THE COURT: Members of the jury panel, I appreciate

_your help. I'm going to let you leave, Please call back

tomorrow after 1:00. Call back tomorrow after 1:00. Thank
you for your help; | '

Mr. Foreman, we need'to get you to sign soﬁething on
the original indictmént and also the verdict form.

(JURY-FOREMAN SIGNED INDICTMENT AND VERDICT FORMS.)

(JURY DISMISSED AT 05:14 P.M..) |

SOLICITOR SPRINGS: Your Honor, do you have the latest
copy prior to - we want to see if this is a -serious
offense?

(PAUSE.)

SOLICITOR SPRIN@S: They made éome.changes in 2010,
just ﬁot sure.

MS. ANDERSON: I think'itsAvidlent and not so serious.
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THE COURT: It says it has assault and battery .of a

high and aggravated nature, it does not have assault and

battery,,criminal domestic violence of a high and
aggravated nature.
| (PAUSE.)

THE CCURT: Ms. Valenzuéla, if you will give mé all. of
his recprd; I know I heard a little bit about ﬁim, but éll
of his‘reéord and .then I'11 beAglad-thﬂear from_the victim
if she has énything'sﬂe«wants to say.

SOLICITOR VALENZUELA:' Yes, Your Honor. .The defendant

'~ has an assault and battery second with a éentencing date of
November of 2011. Another assault and battery second and

"the victim was Sherika Robinsén. The defendant. also has a

criminal domestic violence from 2007, I believe the~#ictim_
in that CDV first was also the victim Sherika Robiﬁson. He
aléo has a petig lérceny f:om.2003.‘ The criminal
cOnspiracy from 2005. .And the defendant has twévseparate
convictions for stroﬁé apmedirobbery. He has a conéiction
from May of 2005 énd June of 2008. And. I believe I. turned
in the CDV second conviétion I believe that was from 20009.
i made that a Court’s Exhib;t. In that CDV Sﬂeriké

Robinson was also the victim. And so just to make sure the

.court knows that the defendant has been convicted of

assaulting the same victim three prior times aside not even

c¢ounting the one that is before you today. And on-:top of
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<;:; 1 that ﬁas two separéte convictions for strong armed robbery.
2 _ ~ THE COURT: All right, does the victim want to say
3 anything else? I'heérd her testimony. .
4 - 'SOLICITOR VALENéUELA: “She does not.
) | .’THE COURT: Ms. Anderson,AI’il be glad to hear from
6 | y§u~and then from Mr. Davis. |
7 MS. ANDERSON: May it please the Court.
8. A ' ‘ Your Honor, Mr. Davis as you heard or.are aware was
é ’ arrested on March 15th, he was,denied'bond at that point
'10 © and the;eforeAhe was nevér able to be released from bond on
ill  this cﬁarge. He has therefore been incarcerated and would
12 be;entitlgd by‘my calculation a hundred and‘forty—six days
13 of credit. éubsequeht to this'gharge he did come in front
14 of a judge forwé érobation:violation hearing and was
15 ‘lrevoked on. that. He has been in SCDC, he knows he will be
16 , going back to SCDC I believe on‘a three year éentence on
17 | that. Bu# as.I‘stated he would have for a hundred and
18 | ;forty—six days cfedit, he hés never bonded ouf and denied
19 | bond on this charge. Your Honor, we understand the
20 circuﬁstahce, I've talked to him about.the fact of the
21 mandatory minimum; that this is a violent offense. He
22 knows obviously he will be serving time. We would just ask
23 Your Honor to cdnsider something ﬁhder - Wé’re asking for
(Z? .24 | just something less than the maximum sentence and that it
25 would run concurrent to thelsentence he is already éerving.
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THE COURT: _Anything you want'toiday, Mr. Davis?

MR. DAVIS: i just want to say my apoloéies to the
'Court and to‘fhe victim. That’s it. |

THE COURT: Allqright.“ The seﬁtence - I'll_give him-
crédit for a hundred:and forty-six days. 4The sentence is-

ten years but that’s consecutive_tq'thé sentence he’s

-already serving on his probation revocation. Thank you.

MS. ANDERSON: - Yes, Your "Honor. -
SOLICITOR VALENZUELA: Thank you, Your Honor.
" (DEFENDANT, DAWONE DAVIS, BLACK MALE, ESCORTED FROM
COURTROOM  TO -HOLDING CELL. ) | o
.tTHE COURT: We’1l 'stop -for the day and start baékAat,
-I. think, 10:00 in the morning. | |

‘. (COURT: IN RECESS AT 05;20 P.M..)

~"END OF TRANSCRIPT OF RECORD -
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August,'2012. |

(Z} ” | . I d§ further éertify thatrf ;m neither okain,

. counsel, nor interest to any party hereto.

Wanda Nelson, CVR

. Certified Verbatim Reporter,
Official Court Reporter,
Notary Public, in and for.
The State of South Carolina.

My Commission Expires: 1/21/2021

DATE: A /
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County:

Date:

Au

York

gust 6-7, 2012

VOIR DIRE/BATSON SHEET

Case No: 2012-GS-46-02284
State/Plaintiff; State
Defendant: Dawone Quintal Davis

Court Reporter: Wanda Nelson

-,

T295”

Judge: John C. Hayes, III

State/Pl’s Atty: Sol, Johanna Valenzuela

Defense Atty: Ms. Ashley Anderson

Strikes
| Juror # ~ Name Sex | Race | Court | Plaintiff | Defense | Accept
2287. Mary R. Von Ins - F W 3 X
231 Richard V. Warren M W X
204 Amy J. Spear F W X
225 Kellie J. ATucker F W . X
32 Roberl A. Cémpbell M- W X
221 *=* David B. Thompson M- W X
31 ‘ Sonja R. Nungz . F B X -
33 RonaldAK.«Campbell M W X
140 Thomaé R. Metz, Junior M W 1X'
209 Kevin J. Stricklin M W X
174 Sam W.‘ReAden. M W X
157 Kathleen A. Saunders F; W X
65 Kris T. fairchild M W X
120 Ashléigh D. Ledford F W X
54 Tavera K; Anthony- P B X
Smith )
27 Susan K. Bryant F W X
24 Linda L. Brown F W X
34 Daniel J. Canfield M W X
17 William M. Berry M W X

In the Court's column,
jurors “for cause”.

C-Court;

** Foreperson

indicate who made the motion to strike the

P-Plaintiff; D-Defense
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DOCKET NO. 2012-GS-46-02284

cd\l.’ WITNESSES ._ 2012-GS-46-02284A After being fully advised as to my legal rights, |
" RHPD/ Cook : ' : ' hereby waive presentment
= ) . to the Grand Jury.
The State of South Carolina
| County of York Defendant
' !
COURT OF GENERAL SESSIONS - hereby appear in my own proper person and plead
- S : guilty to the within indictment or to '
b - : o July 19, Term 2012
ARREST WARRANT NUMBER
Count | — Arrest Warrant N-180318 , ‘ o ~ .
' : THE STATE o Defendant
Count Il - Arrest Warrant N-180340 ' 5 A T . -
Lo vs. |
e T A " ) T ‘ Witness:

ACTION OF GRAND JURY C.CC.PLS_AND G S.

‘DAWONE QUINTAT DAVIS

L wgermy pETCE N |
R A N AR Wy i o g

4 / J
0l L —
Foreperson of Grand Ju : ' o Indictment for -
Date: 2 /1G )iz ~ COUNT I - CRIMINAL DOMESTIC VIOLENCE
. OF A'HIGH AND AGGRAVATED NATURE
. VERDICT : SC Code section 16-25-65
G 1 - EDV AN o . CDRCode: 2988 °
= - ‘ COUNT II - POSSESSION OF A FIREARM
DURING THE COMMISSION OF A VIOLENT
CRIME . .
SC Code section 16-23-450
CDR Code: 0549 .

Foreperson of Petit dlry
Date: (9_‘7’/'1_
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STATE OF SOUTH CAROLINA) &‘;AI.NDICTME.NT

- ) - e TOLE
COUNTY OF YORK - ) CERTIFIED FRUE COPY
2012 AUG A0 Pﬁ 8 48

"At a Court of General Sessmn%mmeﬁe‘dto’h@t aly’ 19, 2012, the Grand Jurors of .

Y kC r t upon fi th: CL RK. OF €O _
or ounty present upon their oa é{ﬁ BOUNTY. S8

COUNT [ - CRIMINAL DOMESTIC VlOLENCE QF A HIGH AND AGGRAVATED
NATURE

The Defendant, Dawone Quintat Davis, did in York County, South Carolina, on
or about "Maroh 15, 2012, commit Criminal Domestic Violence of a High and Aggravated -
Nature, in that the defendant did commit an assault and/or battery upon, Sherica Nicole .
Santana Robinson, a household member of the Defendant which mvolved the use of a

deadly weapon, resulted in serious bodily injury, and/or which yvould reasonably cause

- a person to fear imminent serious bodily injury or death. Said inbident having occurred

in York County, South Carolina. All in vnolatlon of ‘Section 16 25 65 Code of Laws of

B ASouth Carolina (1976 as amended).

COUNT Il - POSSESSION OF A FIREARM DURING THE COMM!SSION OF A.
VIOLENT CRIME '

The Defendant, Dawone Qumtat Davus d|d in York County on or about March 15, |

2012, whlle committing the crime of Cr&mlnal Domestic Violence of a High and
vw(wf‘ Ul"‘*é[ ’

Aggravated Nature, a ¢ as defined in Section 16-1-60, have in his
possession, or display what appeared to be, a silver revalver-with a brown handle, allin

violation of Section 16-23-490, Code of Laws of South Carolina, (1976, as amended).

Against the peace and dlgmty of the State, and contrary to the statutes in such
case made and prov&ded .
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

~ June 21, 2013

Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense '

PO Box 11589 _

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA 1 GRIGINAL

IN THE COURT OF APPEALS

ﬂ

. . TPI,J;Nr'37¥\J\
Appeal from York County li\w 4 ﬂ

JUN 21 2013

YZ

John C. Hayes, 11, Circuit Court Judge |

&0 Courted appests
THE STATE,

'RESPONDENT,

DAWONE Q. DAVIS,
APPELLANT

APPELLATE CASE NO. 201 2212710

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley W. Elliott, ‘Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201, this 21st day of June, 2013.

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

21st day of June, 2013.
/%,Osﬂf Mo s

Notary Public for South lina
My Commission Explre ly 24,2022




