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THE STATE OF SOUTH CAROLINA Y
In the Court of Appeals '
APPEAL FROM GREENVILLE COUNTY .
Court of Common Pleas RE CEIVED
J. Cordell Maddox, Circuit Court Judge - FEB21 2019
e C Cout of Appeais
 Case No. 2013-CP-23-05424
" Shadia Hewitt,........ccovveeenne e etesteeassree sttt r et e et et e e e e sre e et e e ae — oo Respondent
V.

The Shaw Corporation d/b/a Shaw’s Pharmacy and Charles
Cleburn Turner S SRS SRS eresesteeeenrressnnresrrrens Defendants, -

Of which The Shaw Corporation d/b/a Shaw’s Pharmacy 18 the omermrrerrrrrrrs e, Appellant.

MOTION-FOR STAY OF APPEAL
PENDING COMPLETION OF SETTLEMENT

Charles E. McDonald, 111, Esq. (SC Bar No. 9612)
John T. Merrell, Esq. (SC Bar No. 74937)

- Ogletree, Deakins, Nash, Smoak & Stewart, P.C.
300 North Main Street -
PO Box 2757 _
Greenville, SC 29602
(864) 271-1300 (telephone)
(864) 235-8806 (facsimile)
chuck.mcdonald@ogletree.com
john.merrell@ogletree.com

Attorneys for Appellant,
The Shaw Corporation d/b/a Shaw’s Pharmacy



COMES NOW, Appellant The Shaw Corporation d/b/a Shaw’s Pharmacy, and moves the

Court for the relief requested below. In support of this Motion, Appellant would show as

follows:

1.

The parties have agteed to the monetary terms of a settlement agreement to
resolve this case and anticipete entering into a written settlement agreement in this
ease in the very near future.

The tel‘ms of the _sett_l‘ement include the requirement tllat the Appellant nay to.the
Respondent a set amount of money (“settlement amount”).

The parties’ agreement includes a payment plan under which Appellant is to 'pay
the settlement amount in five equel monthly installments.

Appellant requests the Court stay the remaining deadlines in this appeal,
beginning with the February 25, 2019, deadline for filing the Record on Appeal,-
until the terms of the proposed settlement ‘agreement are petformed' by the
payment of the settlement amount over five months.

Appellant submits that it is in the interest of judiciel economy to stay the case in
light of the parties’ settlement agreement.

If the Court stays the appeal, Appellant will immetliately move to dismiss the
appeal once the settlement amount is paid in full and the terms of the settlement
agreement are otherWlse compliecl with and completed. -

If the Court stays the appeal, and the settlement efforts are unsuccessful — which

Appellant considers highly unlikely — Appellant will immediately notify the Court

. and comply with any new deadlines that the Court establishes.



Based on the foregoing, Appellant respectfully requests that the Court enter an order staying this

appeal pending completion of the terms of the settlement agreemen} over the next several

"~ months.

February 21, 2018

.McDonald, IT1, Esq. (SC Bar No. 9612) -
errell, Esq. (SC Bar No. 74937).

Ogletrge, Deakins, Nash, Smoak & Stewart, P.C.
300 North Main Street

PO Box 2757

Greenville, SC 29602

(864) 271-1300 (telephone)

(864) 235-8806 (facsimile)
chuck.mcdonald@ogletree.com
john.merrell@ogletree.com

Attorneys for Appellant,
- The Shaw Corporation d/b/a Shaw’s Pharmacy

Other Counsel of Record:
W. Benjamin McClain, Jr. Esq.



THE STATE OF SOUTH CAROLINA
In The Court of Appeals,

APPEAL FROM GREENVILLE COUNTY RE CEIVED

Court of Common Pleas

| S FEB 21 219
J. Cordell Maddox, Circuit Court Judge S C C
' 0
vourt of Appeas
Case No. 2013-CP-23-05424
SHAGIA HEWILE, ...veveverereeererereesaeseteeseseesesesesesestesssesessssssese e sesesessasesensssssenenessenesensnseenencas Respondent,
V.
The Shaw Corporation d/b/a Shaw’ s Pharmacy and Charles :
ClEDUITI TUITIET, «.ccoovvveerrveeerreeeireesreeseree e e eessveeesaneeesasaenssnesnses s Defendants,
Of which The Shaw Corporation d/b/a Shaw’s Pharmacy is the........cccccvevvininncnennnnns Appellant.

PROOF OF SERVICE

I certify that I have served the Motion for Stay of Appeal Pending Completion of
Settlement by sending to her attorney of record a copy of the same via first class mail, properly
addressed, postage prepaid at the following address:

W. Benjamin McClain, Jr., Esq.
1300 E. Washington Street, Suite I
.. Greenville, SC 29607

February 21, 2018

-

Charleg E. McDonald, ITI, Esq. (SC Bar No. 9612)
John I/ Merrell, Esq. (SC Bar No. 74937)




OGLETREE, DEAKINS, NASH,
SHIOAK & STEWART, P.C.

Afforneys at Law-
' QW@@ . The Ogletree Building
’ 300 North Main Street, Suite 500
DGMS ' ' Greenville, SC 29601
. Telephone: 864.271.1300
. Facsimile: 864.235.8806
www.ogletreedeakins.com

February 20, 2019

VIA FEDEX

The Honorable Jenny Abbott Kitchings
Clerk of Court '

South Carolina Court of Appeals

1220 Senate Street ‘ % "-ﬁ FH
Columbia, South Carolina 29201 . | RBCE : m ,
Re:  Shadia Hewitt v. The Shaw Corporation : FEB21 2019 -
Case No. 2018-001603 SC CG.Urt of Appeals
Dear Ms. Kitchings: ' '

- Please find enclosed for filing the original and seven copies of Motlon for Stay of Appeal
Pending Completion of Settlement and Proof of Service. Please accept these documents for filing
and return one time-stamped copy in the self-addressed, stamped envelope provided.

A copy of these filings is being served on Respondent’s éounse‘l Ward Benjamin McClain,
Jr. on February 21,2019 »

If you have any questions or need additional information, please do not hesitate to contact -
me. ' ~

ihcergly,

in T. Merrell
- Ppst Office Box 2757
Greenville, SC 29601
864-271-1300
Attorney for Appellant

cc: Ward Benjamin McClain, Jr. (w/encl.) -

" 37498993.1

* Athnta @ Anstin = Bedin (Germany) = Bn:m:ngham Boston = Chardeston = Chadotte = Chicago = Cleveland = Columbia # Dallas = Denver = Detroit Metro = Greenville * Houston
-Indianapolis = Jackson = Kansas City = Las Veges = London (England) = Los Angeles = Memphis = Mesico City (Mexico) = Miami = Miwairkes = Minneapolis # Morristown
Nashville » New Odeans = New York City = Oklahoma City # Omnge County = Pads (France) » Philadelphia » Phoenix = Pittsburgh = Portland, ME = Porfland,- OR = Raleigh

" Richmond = St Louis = St. Thomas = Sacramento @ Saa Antonio ® San Diego = San Francisco = Seatfle = Starnford = Tampa n Toronto (Canada) @ Tormance = T}Jcson = Washington



© <= of the-label-can-beread-and-scanned. -

PS|Ship - FedEx Label Page 1 of 2

—— = Blepusomo
>} [ Se—ees0q s goihi
= P o =
_— T =er=== 2 B 2hmiseeie
— & SEmesr S IS oI fpnaanes
9 = =| &= M T Rpoemuos
= ° = gZmEa
f——— e @ 20 ng {--F-3o]
e — b= Eerae=| » > neRissz
— m 3 ===== ®© m 8 Q| =kt =
—— ~J = O o o _U’G)_n g
=—0C) & s I S5 €2y
] > e - | z
! —_— W x| O 535 @ o\
Eg ——— %g é . 8 8
o O _ Sah—r=| o el
] = = |9
ra N = === 5 o
= 3 === i 7 [z e
=] —— o= = = T | 9&€3
= N X C == v (2 g%
g — I = T |3 &%
_— - — — 225
——— Q= —_— [} 5“’@
L === # m o g3
— - 3
— 08 % =] . 8
S ————— °
mA % E g STHNM go
Ittar 565.200E30/23D

1. Fold the first printed page in half and use as the shipping label. p
2. Place the label in @ waybill pouch and affix it to your shlpment so that the barcode portlon

3. Keep the second page as a receipt for your records. The recelpt contains the terms and
conditions of shipping and information useful for tracking your package.

Legal Terms and Conditions

- Tendering packages by using this system constitutes your agreement to the service conditions for the transportation of your
shipments as found in the applicable FedEx Service Guide, available upon request, FedEx will not be responsible for any claim
in excess of the applicable declared value, whether the result of loss, damage, delay, non-delivery, misdelivery, or
misinformation, unless you declare a higher value, pay an additional charge, document your actual loss and file a timely claim.
Limitations found in the applicable FedEx Service Guide apply. Your right to recover from FedEx for any loss, including intrinsic
value of the package, loss of sales, income interest, profit, attomey's fees, costs, and other forms of damage whether direct,
incidental, consequential, or special is limited to the greater of 100 USD or the authorized declared value. Recovery cannot
exceed actual documented loss. Maximum for items of extraordinary value is 500 USD, e.g. jewelry, precious metals, negotiable
instruments and other items listed in our Service Guide. Written claims must be filed within strict time limits, see apphcable
FedEx Service Guide. FedEx will not be liable for loss or damage to prohibited items in any event or for your acts or omissions,
including, without limitation, improper or insufficient packaging, securing, marking or addressing, or the acts or omissions of the
recipient or anyone else with an interest in the package. See the applicable FedEx Service Guide for complete terms and
conditions. To obtain information regarding how to file a claim or to obtain a Service Guide, please call 1-800-GO-FEDEX
(1-800-463-3339).

http://eis-ship.odnss.com/index.php 2/20/2019



