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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS

Desiree D. Beatty

JUDGMENT IN A CIVIL CASE

CASE NUMBER: 2012CP4001901

Additional Information for the Clerk :

Pyang Han Cho
PLAINTIFF(S) : . DEFENDANT(S)
‘ Submitted by: Attorney for : [_| Plaintiff [ ] Defendant or [} Self-Represented Litigant
DISPOSITION TYPE (CHECK ONE)
[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
ﬁ] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
"decision rendered. :
[} ACTION DISMISSED (CHECK REASON): [} Rule 12(b), SCRCP; [T Rule 41(a), SCRCP (Vol. Nonsuit);
[ Rule 43(k), SCRCP (Seitled); [ Other ' ‘
] ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; ] Bankruptcy; = o
[ Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award;ir_;_L] Ot =
] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX}): o % E o
[J Affirmed; [ Reversed; [ Remanded; [] Other = =
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AG@ﬁfﬁOF THECIRCUIT TCOURT
RULING IN THIS APPEAL. oo w IS
IT IS ORDERED AND ADJUDGED: E\See attached order (forral order to follow) [_] Statement oft}u%ment-hy th@qm't:
STE E o
' i S ORDER INFORMATION o o o
Mﬁ*‘(c/\ for ﬁe,\.e.; from Jb..—a{gﬁ—ef\'f dened. g - =
This order X] ends [_] does not end the case. LS o —

i
-
-d

INFORMATION FOR THE JUDGMENT INDEX ‘ :
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below. :
Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled
18
S

. $
If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes' concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not

available at the time the form al opder are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers

should refer to the official coyft optiepAgrjud ils. / 7
-— ~

Circuit Court Judge ge Code D\Q = ‘ Date / / / /

v 7
(/ For Clerk of Courtfffice Use Only

This jndgroent wa§,gntered on and a copy mailed first class or*placed in the appropriate aftorney’s box on this &Q day of
N oV , 20 {’ & 1o attorneys of record or to parties (when appearing pro se) as follows: )

Barry B. George . John Martin Grantland

Court Reporter Clerk of gu;?x;j:,.Jganet‘t_g:McBride ]
s e W s g
i e A
SCRCP Form 4C (10/2011) A
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NUMBER: 2012CP4001901
Desiree D. Beatty Pyong Han Cho
PLAINTIFF(S) DEFENDANT(S)
Submitted by:

Attorney for : [ ] Plaintiff [] Defendant or [] Self-Represented Litigant
Y

DISPOSITION TYPE (CHECK ONE)
O JUry VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

[ DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.

1 ACTION DISMISSED (CHECK REASON): [ Rule 12(b), sct]xcp; [J Rule 41(a), SCRCP (Vol. Nonsuit);
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[1 DISPOSITION OF APPEAL, TO THE CIRCUIT COURT (CHECQK APPLICABLE BOX):

(J Affirmed; [ Reversed; []Remanded; [} Other

e 2 =
bY
D ———
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: gk =
ORDER INFORMATION "‘9 - (= m O
.. : . [y
This order [] ends [ does not end the case. : o F [’ =
- Additional Information for the Clerk : , ‘ we 7 -
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: INFORMATION FOR THE JUDGMENT INDEX ® T
Complete this section below when the Jjudgment affects title to real or perso

nal property or if any amount should be©rolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against {List name(s) below) Judgment Amount To be Enrolled
$
$
i $
If applicable, describe the property, including tax map inforn

ation and address, referenced in the order:

The judgment information above has been provided by the submitting party. Dinutes conceming the amounts contained in this form may be
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should refer to the official court order for judgment details, '

Circuit Court Judge

Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on 10th day of August, 2012 and a copy mailed
this day of ,20

first class or placed in the appropriate attorney’s box on
fo attorneys of record or to parties (when appearing pro se) as follows:

Barry B. George

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

: _ N4 T '; [ 2ALYE P D
Court Reporter CIE:‘- of Court , Jeanette M¢Bride

SCRCP Form 4C (10/201 1y
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© Main Street, Columbia, South Carolina, on August 9, 20

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )
Desiree D. Beatty, ) Civil Action
) .
Plaintiff, )
)
Vs. )
) ¢
Pyong Han Cho, )
)
Defendant. )

A Damages Hearing was held before me at

#12-CP-40-01901

ODRDER

IN THE COURT OF COMMON PLEAS

52 2
2% L2
o = N
¢ o & ’-37
o — =
::Br‘.". o r-C:'
oz = Oc
e — %

‘ D W
the Richland County Judicial %nter‘,‘l?Ol
12 at 9:30 a.m. against the Defendant, Pyong

Han Cho. Present at this hearing was the Plaintiff, Desiree D. Beatty, and her attorney, Barry B.

George. The Defendant, Pyong Han Cho, was/was not
Evidence was presented at the hearing on b
that she was involved in an automobile accident on
operating was struck from the rear by a vehicle driven b
The Plaintiff testified that she was injured in
injured her neck and back in the accident. The Plaintiff
on August 7, 2011 at the Providence Hospital. The
medical treatment on August 9, 2011 from Lexington

resent at the hearing.

ehalf of the Plaintiff. The Plaintiff testified
August 6, 2011 when the vehicle she was
y the Defendant, Pyong Han Cho.
this accident. The Plaintiff testified that she
further testified that she was initially treated

Plaintiff testified that she received further
Family Practice. The Plaintiff also testified

that she was treated by Dr. Mark Escobedo of Advanced Healthcare Solutions from August 10, 2011

through September 29, 2011. The Plaintiff further test
her neck and lower back as a result of the accident. ¥
counter medicine for the pain.

The Plaintiff testified that she was employed
manager. The Plaintiff testified that she was out of wg
2011. The Plaintiff testified that she earns Thirteen and|
forty (40) hours per week. The Plaintiff testified that a

ified that she continues to have trouble with

at Fort Jackson, SC as an assistant business
rk from August 7, 2011 through August 31,
90/100 ($13.90) Dollars per hour and works

s a result of losing time from work, she lost

he Plaintiff testified that she takes over the

wages in the amount of Two thousand one and 60/100 ($2,001.60) Dollars.

The Plaintiff presented to the Court the fallowing medical information:

Providence

Hospital in the amount of $265.05, Providence ER Services in the amount of $356.00, Lexington

Family Practice in the amount of $102.00, and Dr. Mark Escobedo with Advanced Healthcare

f

3



Solutions in the amount of $2,495.00, Walgreen’s Pharmacy in the amount of $33.22; said medical
totaling the amount of $3,251.27. _

After considering the evidence presented, I HIND:

A) That an Order of Default was signed by| the Honorable James R. Barber, III on June
14,2012, .

B) That the Plaintiff, Desiree D. Beatty,|was injured in the automobile accident of
August 6, 2011, when the vehicle she was operating wds struck from the rear by a vehicle driven by
the Defendant, Pyong Han Cho. |

C) That the Plaintiff, Desiree D. Beatty, was injured in the accident on August 6, 2011
and had the following medical expenses: Providence HT:spital in the amount of $265.05, Providence
ER Services in the amount of $356.00, Lexington Family Practice in the amount of $102.00, and Dr.
Mark Escobedo with Advanced Healthcare Solutions in the arhount of $2,495.00, Walgreen’s
Pharmacy in the amount of $33.22; said medical totaling $3,251.27. '

D) That the Plaintiff, Desiree D. Beatty, testified that she was employed at Fort Jackson,
SC as an assistant business manager at the time of this éccident and missed from August 7, 2011

through August 31, 2011. The Plaintiff testified that she earns Thirteen and 90/100 ($13.90) Dollars

per hour and works forty (40) hours per week. The Plaintiff testified that as a result of losing time
from work, she lost wages in the amount of Two thousand one and 60/100 ($2,001.60) Dollars.

E) That the Plaintiff, Desiree Beatty, testified that she still suffers pain in her neck and
lower back and takes over the counter medication for thf injuries sustained in the accident. ‘

F) That Barry B, George, Atiorney for the Plaintiff, presented to the Court a letter dated
July 16, 2012 wherein the Defendant, Pyong Han Cho, was notified of the Damages Hearing
scheduled for August 9, 2012 in Courtroom 3-A at 9:30 p.m..

THEREFORE, IT IS ORDERED that the lblaintiﬁ', Desiree D. Beatty, have judgment
against the Defendant, Pyong Han Cho, for actual damages for personal injury in the amount of

20', Lod, 9O Dollars

AND IT IS SO ORDERED.
C) RZ, A D

HONORABLE-G=¥HOMAS COOPER, JR.
JUDGE, FIFTH JUDICIAL CIRCUIT

Columbia, South Carolina

Dated:g‘q’-"‘




. No. 2418 P 1
JUDGM:.. + IN A CIVIL CASE

“n“§: Aug. 28. 2012 3:38PM

BTATE OF SOUTH CAROLINA
BCOUNTY OF RICHLAND }
B8 8N THE COURT OF COMMON BLEAS

Desirea D, Beatty

CASE NUMBER: 2012CP4001901

ong Han Che

Ml 25 LT PSR

PLAINTIEE(S) DEFENDANT(S)

'1 Subrmitred by

1 Attorney for : [] Plainriff [_| Defendant or [_] Self-Represented Litgan:

DISPOSITION TYPE (CHECK ONE)
(] JURY VERDICT. This sction came before the court for a trial by jury. The issues have been tried and aever

s dict‘@dercd:}
ot =) ~
[0 DECISION BY THE COURT. This action carhe to trial or hearing before the court. The issues have b@n triedor heardznd a
, decision rendered. O?é = =
{1 ACTION DISMYSSED (CHECK REASON): (1 Rule 12(b), SCRCP; ] Rule 41(a), SCRCP §YeH Nons&t); 3>
L[] Rule 43(k), SCRCP (Settled);  [] Other 2 e =

[l ACTION STRICKEN (CHECK REASON): [ Rule 40(5), SCRCE; ] Baukruptcy; : -
] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; er 22 O o
[} DISPOSITION OF APPEAL TO THE CIRCUIT COURT {CHEC : =z = ot

(] Affimoed;  []Reversed; [ | Remanded; [_] Other T e =

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY o%ns CRRUIT cOTRT
RULING IN THIS APPEAL.

|23} .
IT IS ORDERED AND ADJUDGED: [X] See attached order (formal order to follow) [] Statement of Judgment by the Court:
ORDER INFORMATION

This order [ ] ends [ does not end the case,
Adgditional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX '
Cormplete this section below when the judgment affects title to real or personal property or if any emount should be enrolled. If there
1s 10 judgment inforrnation, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment - Against (List name(s) below) | Judgment Amonat To be Enrolled
. s N
$
$

If applicable, describe the property, including tax map information and addzess, Teferenced in the order:

The jodgment informstion above has been provided by the submitting party. Dispures concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such ay interest or additional taxable costs not

available ar the time the form and final order are submitted to the judge msy be provided to the clerk Note: Title abstractors and researchers
should refer to the official court order for judgment details. :

Circuit Court Judge ' ‘ . Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 ard a copy mailed first class or placed in the appropriate
attomey’s box on this 15 June 2012 to attomeys of record or to parties (When appearing pro se) as follows:

Barry B George

ATTORNEY(S) FOR THE PLAINTIFF(S) ) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter I Clerk of Court %%Zm
SCRCP Form 4C (10/2011) -

SCANNE
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STATE OF SOUTE CAROLINA )
v INTHE COURT OF COMMON 2LEAS
COUNTY OF RICHLAND )
Desiree D. Beatiy, ) Case #2012-CP-40-1901 . =
) @ 2 3
Plaintiff, ) v = =
- ) o Z P
Vs. )  MOTION AND ORDER OF DEFAYRT, —. T2
) I em P Ao
" eE r UZ
Pyong Han Cho, g ooz é Z
ve = 2
Defendant. ) o
?“‘ .

It appears from the Affidavit of Service signed by Kristi Ducote, that the Summons and®
Complaint in this action was served on Defendant, Pyong Han Cho, on the 14th day April 2012. Tt also
appears from the Affidavit of Plaintiff’s atforney that no Answer or motion to the Complaint has been
served on the Plaintiff’s attomey as required by law, and that Deferidant, Pyong Han Cho, has not
otherwise appeared. Furthermore, it appears that Defendant is not entitled to relief under the Soldiers’ &
Sailors’ Relief Act and that Plaintiff's damage’s'arc unliquidated.

NOW, ON MOTION of Plaintiff's attorney, 1t is ordered and adjudged that Defendant, Pyong
Han Cho, is in default and that Plaintiff is awarded judgment against Defendant for damages to be
determined at a non-jury hearing held in accordance with applicable law. Finally, the Clerk of Court is

directed to schedule a hearing during the next available non-jury term at which the extent of Plaintifts
damages shall be determined. '

AND ITIS SO ORDERED. Nl e
JUDGE, FIFTH JUDICIAL CIRCUIT _
Columbia, South Carolina
Dated: [i/ﬁff}r’i

K4

IMOVE FOR DEFAULT;

4/ S ANan 1./
BARRY B. GRORGE' - -
PAIGE B. GEORGE

Attorney for the Plaintiff
1419 Bull Street
Columbia, South Carolina 29201

- SCAN E%E@
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No. 2418 P 3
STATZ OF SOUTH CAROLH

IN THE COURT OF COMMON PLEAS
 COUNTY' OF . RICHLAND

N el e

Y Zivil Acton £2012-CF-40-1901]

)
Plaintiff. )
v. J
) MOTION AND ORDER INFORMATION
Pyong Han Cho, ) FORM AND COVER SHEET
)
Defendant, ) 2 =
Plaintiff’s Attorney: Barry B. George Defendant’s Attomey: g = ?—)
SC Bar No.: 2417 SC Bar No.: o = =
Address: 1419 Bull Street Address: o E
Columbia, SC 29201 om o =5
Telephone: 254 7222 Fax: 779-9351 Telephone: Fax; = M
E-mail: Other; E-mail: Other: o= = ©
¥ MOTION HEARING REQUESTED (attach written motion & complete SectichiddandS

o FORM MOTION, NO BEARING REQUESTED (complete Sections IT and IIT) =
o PROPOSED ORDER/CONSENT ORDER (complete Sections I and I'ID

SECTIONI: Hearing Information
Nature of Motion: Default

Estimated Time Needed: 15 minutes Court Reporter Needed: o Yes No
SECTION II: Motion/Order Type

m@
LARAOD

©
tan

o Written Motion aftached
o Form Motion/Order

T hereby m?rgar relief or action by the court as set forth in the attached proposed Order.

fri—] - /)-/’ L
Signature of Attorney for Plaintiff Datg submitted

SECTION III: Motion Fee

X Paid — Amount: $25.00

O Exempt: o Ruleto Show Cause in Child or Spousal Support
check reason o Domestic Abuse or Abuse and Neglect
, o Indigent Status © State Agency v. Indigent Party
o Sexually Violent Predator Act 0 Post-Conviction Relief
a Motion for Stay in Bankruptcy

O Motion for Publication = Motion for Execution (Rule 69, SCRCP)

0 Proposed order submitted at request of the couxt; or, reduced to writing
from motion made in open court per judge’s instructions

Name of Court Reporter:
o Other
JUDGE’S SECTION
0 Motion Fee to be paid upon filing of the -
order. . . JUDGE
o Other: CODE: DATE:
CLERK’S VERIFICATION \ """"""""""""""""""""
Date filed:
Collected by: SONE- | \o \U‘\\B\
o MOTION FEE COLLECTED/

o CONTESTED - AMOUNT DUE:

SCANK

pr
F
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COUNTY OF RICHLAND

Desiree D, Beatty,. } Case#2012-CP-40-1901 C = %
o ) T = =
Plaintiff, ) 0%\ ('C—;i' 'ﬂr_;
| ) am I TS 5 O
vs. . ) DAVIT OF DEFAULT 23 & ‘wo
) v 7 °2
Pyong Han Cho, ) oz = Z,
' ) e o =
. Defendant. ) % ©8
=

PERSONALLY, appeared befors me, Ba;ry B. George, who being duly sworn, says that he is the
attomey for the Plaintiff in the above-entitled action; that the Summons and Complaint therein was duly
served on the Defendant, Pyong Han Cho, on the 14™ day of April 2011, as shown by the Affidavit of
Service signed by Kristi Ducote; that more than thirty -(3 0) days exclusive of the day of service has
elapsed since the service of said Summons and Cpmplaini; and no Answer, Demurrer; Notice of
Appearance or other pleading has been served on the Plaintiff's attorney, as required by said Summons
end Complaint, and that said Defendant is now in default That said Defendant is not member of the
Armed Services of the United States, as is contermnplated under the Soldiers® & Sailors’ Relief Act, as

amended. ' .
BAKRY/B. GEORGE

PAIGE B. GEORGE

ATTORNEY FOR THE PLAINTIFF
1419 Bull Street

Columbia, South Carolina 29201
(803) 254-7222

S to & su_pscribed before me this
&) "dayof JUAE 2012,
~ovilon o TN, RLAAGE '

My Commission Expires: ©3-O- [



STATE OF SOUTH CAROLINA

) : .
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
)
Desiree D. Beatty, ) CASE NO.
] Plaintiff ) 2012-CP-40-01901
)
V. ) MOTICN AND ORDER INFORMATION
) FORM AND COVER SHEET
Pyong Han Cho, )
X Defendant. )
Plaintiff's Attorney as to the Counterclaim Only: Defendant’s Attorney: :
Barry B. George, Esquire Bar No. John M. Grantland, Esquire Bar No.
Address: Address:
1419 Bull Street Murphy & Grantland, PA
Columbia, SC 29201 Post Office Box 6648
phone: 803-254-7222 fax: Columbia, SC 29260
e-mail: other: phone: 803-782-4100 fax: %
e-mail: other: N~ -

X MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I ﬁﬂ)
[ FORM MOTION, NO HEARING REQUESTED (complete SECTIONS i and KB~ & _

SECTION Ii: Motion/Order Type
X Written'otaon attached
] Fo on/Ordé;
hegelly move fergelief or action by the court as set forth in the attached proposed order.

8-30-12
atukg Of Attorngy/for Defendant N Date submitted
\ o —

[IPROPOSED ORDER/CONSENT ORDER (complete SECTIONS HandII) O  ° "5~
SECTION I: Hearing Information o om0
Nature of Motion: For Relief from Judgme © -~ D
) ) X gy Ty
Estimated Time Needed:}5 Minjjtes Courf R¢porter Needed: [ ] YES / X NO Do X’ i
o W =
(S -
m o~ )

SECTION III: Motion Fee
X PA]D - AMOUNT: 25.00
OEx I: []Rule to Show Cause in Child or Spousal Support

(check reason) [_] Domestic Abuse or Abuse and Neglect

- [ Indigent Status  [] State Agency v. Indigent Party
[] Sexually Violent Predator Act [_] Post-Conviction Relief
L] Motion for Stay in Bankruptcy
L] Motion for Publication [ _| Motion for Execution (Rule 69, SCRCP)
[1 Proposed order submitted at request of the cout; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter;

[ ] Other:

JUDGE’S SECTION
[ Motion Fee to be paid upon filing of the attached

order. JUDGE
] other: ‘

CODE: Date:

CLERK’S VERIFICATION

Collected by: /)’]ﬁ"H’ % ' Date Filed: O‘M hb\
~

(] MOTION FEE COLLECTED:-
[ 1 CONTESTED —~ AMOUNT DUE:

'SCCA/233 (11-03)
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

" COUNTY OF RICHLAND CIVIL ACTION NO: 2012-CP-40-01901
Desiree D. Beatty,
' Plaintiff,
Ve DEFENDANT’S NOTICE OF MOTION AND
MOTION FOR RELIEF FROM JUDGMENT
Pyong Han Cho,
Defendant, :i?v ~
o > =
l"l M h\’
O~ : .
TO: BARRY B. GEORGE, ESQUIRE, ATTORNEYS FOR THE PLAINmF AN'B ¢? .
THE PLAINTIFF ABOVE NAMED: P ;"* » f:: Z:
~5-

You will please take notice that the Defendant, by and through his undermgned@unsg? g
will move before the Presxdmg Judge at the Richland County Court of Commoﬂ%leas-at the )
Richland County Courthouse on the tenth day after service hereof, or as soon thereafter as
counsel may be heard, for an Order seeking relief from judgment entered herein on August 10,
2012. This Motion is made pursuant to Rule 60(b)(1) and Rule 60(b)(4) of the South Carolina
Rules of C;‘vil Procedure. Upon information and belief, the judgment should be set aside due to
mistake, inadvertence, and excusable neglect on fhe part of the Defendant.

This Motion will be supplemented and supported by Affidavits and other documents as
appropriate.

Respectfully submitted,

HY & LAND, P.A.

Joha M. GrantlEﬁd;"Esququ
4406-B Forest Drive (29206)
.O. Box 6648

Columbia, South Carolina 29260
(803) 782-4100
Attorney for Defendant
Columbia, South Carolina
August 30, 2012

10



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CIVIL ACTION NO: 2012-CP=40-01901
Desiree D. Beatty,
Plaintiff,
V. ' ( CERTIFICATE OF SERVICE
| 5
Pyong Han Cho, : > &
oF S
Defendant, o7 &
efen T’r?“ :r;, ‘771:
§ LA S~
=
L, the undemgned employee of the law ofﬁces of Murphy & Grantianﬂ”f3A &mei?} o
m s -

for Defendant, do hereby certify that on August 30, 2012, I have served a cop@f th&foregomg

DEFENDANT’S NOTICE OF MOTION AND MOTION FOR RELIEF FROM -
JUDGMENT in connection with the above-referenced case placing same in the U.S. mail,
postage paid to: |

Barry B. George, Esquire

1419 Bull Street
Columbia, SC 29201

Joyce Legal Assistant to
~ John M. Grantland, Esquire
Columbia, South Carolina

11




IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND CIVIL ACTION NO: 2012-CP-40-01901
Desiree D. Beatty, ::‘, —_
o 5
Lo <
-~ I RS

Plaintiff, <
DEFENDANT’S MEMORANBtIM s

SUPPORT OF ITS MOTION:FOR ;..n
Y]

V. :
RELIEF FROM JUDGB’]ENTLM NP
Pyong Han Cho, I =
\‘

Defendant,

Defendants submit the following Memorandum in support of their Motion for Relief from

the Judgment pursuant to Rule 60(b), SCRCP
FACTUAL BACKGROUND

This case arises from a motor vehicle accident that occurred on August 6, 2011. Plaintiff

alleges that she was injured in her Complaint, which was filed on March 12, 2012. Defendant’s
wife, Diana Cho, was served by personal service on April 14th, 2012. However, the suit papers

were never forwarded to Defendant’s liability insurer, GEICO. While negotiations were ongoing
between Plaintiff’s counsel and GEICO, Plaintiff obtained an Entry of Default and a Default

Judgment without GEICO’s knowledge. Defendant filed this Motion for Relief from the

- Judgment. A
Defendant’s wife, Diana Cho, speaks and reads limited English and did not understand

what the suit papers were about when she was served. (Affidavit of Diana Cho, 10, attached as

Exhibit A.) She had notified GEICO of the accident and thought the matter had been resolved,
————————gince-it-was-a-very-minor unpact"’"'('Id.—'étt"‘1}1]6;*9‘:)—Th”e€hos-did-not'reéewe any noticeof the

entry of default, the hearing on Plaintiff’s motion for a defanlt judgment, or the default judgment
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(Id. at 9 12.) The Chos moved from Richland to Lexington County after the accident. (Id. at §

13)

The motor Vehjéle accident at issue was a very minor bump that caused almost no
damage to either vehicle. (Aff. of Diana Cho at § 6.; Affidavit of Pyong Cho at q 4, attached as
Exhibit B.) Both of the Chos had the opportunity to observe and speak with Plaintiff for an
extended period of time after the accident and they saw no sign of any injuries on Plaintiff’s part.
(Aff. of Diana Cho at§ 7; Aff. of Pyong Cho at § 5.)

Jennifer Delong is the adjuster who handled the claim for GEICO. (Affidavit of Jennifer
Delong, § 4, attached as Exhibit 4.) She received notice of the accident, but no one at GEICO
ever received notice of the lawsuit. (Id. at § 6.) Delong investigated the claim and decided to
attemnpt to settle the claim. (Id. at >'1[ 8.) From January 24, 2012 until August 28, 2012, Delong
made numerous attempts to contact Plaintiff’s counsel. At no time was she ever told that the case
was in suit.

On January 24, 2012, Delong called Plaintiff’s counsel to make a settlement offer. (Aff.
of Delong at §9.) Delong left a message with a paralegal at Plaintiff’s counsel’s ofﬁcé. (Id.)
.She also sent a settlement offer to Plaintiff’s counsel in writing on the same date. (Id.)

On January 31, 2012, Delong spoke with Plaintiff’s counsel by telephone. (Aff. of
Delong at § 10.) Plaintiff’s counsel advised that his client had not yet responded to GEICO’s
settlement offer. (Id.)

On February 22, 2012, Delong attempted to contact Plaintiff’s counsel but the telephone

line was busy. (Id.) Delong was not notified that suit was filed on March 12,2012, (Aff. of

Delong-at§-127)
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On March 20, 2012, Delong called Plaintiff’s counsel and left a voice mail requesting
him to call her back regarding GEICO’s settlement offer. (Id. atq 13.)

Although Delong was not notified at the time, she subsequently learned that Diana Cho
was served by personal service on April 14, 2012. (Aff. of Delong at § 14.) GEICO did not
receive a copy of the pleadings from either the insured or Plaintiff’s counsel. (Id. at§ 15.)

On April 19, 2012, Delong spoke with Plaintiff’s counsel. (Aff. of Delong at  16.) He
advised he could not discuss the case at that time but that he would pull the file and call back.
(Id.)‘ Delong was not advised that suit had already been filed or that Diana Cho had been served.
w

On May 18, 2012, Delong left a voice mail message with Plaintiff’s counsel requesting
him to call back regarding GEICO’s seitlement offer. (Aff. of Delong at §17.)

On June 14, 2012, Delong attempted to call Plaintiff’s counsel but was unable to reach
him. (Aff. of Delong at § 18.) Delong wrote Plaintiff’s counsel regarding GEICO’s settlement
offer on the same date. (Id.) Delong was not aware of the Order of Default dated June 14, 2012,
nor was she provided notice that thg lawsuit was in default. (Id.)

- On June 28, 2012, Delong again attempted to reach Plaintiff’s counsel by telephone but
the line was busy. (Aff. of Delong at § 20.)

On July 29, 2012, Delong phoned Plaintiff’s counsel and left a message with his secretary
réquesting him to call her back. (Id. at§ 21.) Delong did not receive notice of the damages
hearing scheduled for August 9, 2012. (Id. at 9 22.)

On Auguét 20, 2012, Delong attempted to call Plaintiff’s counsel but could not reach him

because thel ine*was*busy“-(‘Afﬁ"of*De'l'ongat"1?2‘3 )
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On August 22, 2012; Delong wrote to Plaintiff’s counsel reinstating GEICQO’s settlement
offer, still unaware that the case was in suit. (Id. at § 24.)

On August 28, 2012, Delong received notice of the defﬁul‘t judgment against GEICO’s
insured.. (Aff. of Delong at § 25.) This was the first notice GEICO received of this lawsuit. (Id.)
After leamning of the default judgment, Delong called Diana Cho, the named insured under
GEICO’s policy. (Id.) Delong was told that Cho had mailed a copy of the pleadings to GEICO.
(I1d.) “GEICO never received any communication of any kind regarding the lawsuit or the default
proceedings. (Id. at ‘Iﬁ] 27-30.)

ARGUMENT
L Standard for Motion for Relief from a Judgment
Rule 60(b), SCRCP, provides five enumeréted grounds for relief from a ﬁnal judgment.

Momani v. Van Surdam, 296 S.C. 409, 410, 373 S.E.2d 691, 692 (Ct. App. 1988).. Among these

grounds are mistake, inadvertence, surprise, or excusable neglect; and fraud, misrepresentation,
or other misconduct of an adverse party; and a showing that the judgment 1s void. Rule 60(b)(1),

(3) and (4). To obtain relief from a default judgment, the movant must show a meritorious

defense. Tﬁ-Countv Ice & Fuel Co., Palmetto Ice Co., 303 S.C. 237, 242, 399 S.E.2d 779, 782
(1990). A Rule 60(b) motion is addressed to the sound discretion of the trial judge. Id.

. The default judgment against Cho should be set aside due to mistake, inadvertence,
~ surprise, or excusable neglect.

Rule 60(b)(1) provides for default judgments to be set aside due to mistake, inadvertence,
surprise, or excusable neglect. The Supreme Court of South Carolina has directly ruled that a

trial court erred in refusing to set aside a default judgment under circumstances similar to those

in this case. Edwards v. Ferguson, 254 S.C. 278, 175 S.E.2d 224 (1970). In Edwards, the

insured driver was an alcoholic and he failed to notify his liability carrier, State Farm, about the
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accident. Id. at 280, 175 S.E.2d at 225. The defendant was served through personal service on
his father, who was illiterate. Id. at 281, 175 S.E.2d at 225. The defendant’s father failed to
forward the suit papers to State Farm. [d. They were later found in a drawer in the defendant’s
house. Id. As aresult, a default judgment was entered against the defendant. Id. at 281-82, 254
S.E.2d at 225.

The trial court denied the defendant’s motion to set aside the judgment based on mistake,

inadvertence, surprise, or excusable neglect. Edwards, 254 S.C. at 282, 275 S.E.2d at 225. The

Supreme Court reversed, finding that the trial court abused its discretion. Id. at 283, 175 S.E.2d
af 226.

Defendants’ motion for relief from the defanlt judgment should be granted under
Edwards. Asin Edwards, the peréon upon whom service was obtained understood little English.
(Aff. of Diana Cho at § 10.) She did not understand what the suit papers were for and she
" thought she was simply being harassed by the Plaintiff personally. (Id.) Notice of tﬁe suit was
never provided to GEICO. (Aff. of Delong.) Therefore, this Court should grant Defendant’s
motion pursuant to Rule 60(b)(1), SCRCP and Edwards.

HI.  The default judgment against Cho should be set aside due to fraud,
misrepresentation, or other misconduct of an adverse party.

Rule 60(b)(3) also provides for default judgments to be set aside due to fraud,
misrepresentation, or other misconduct of an adverse party. Defendants’ motion should be
granted on this basis because Plaintiff’s counsel continued to negotiate with GEICO without
telling GEICO that the case was already in suit and that its insured was in default.

The South Carolina Supreme Court has condemned the practice of ﬁling suit and serving

the insured without informing the insurer and while continuing to negotiate as if the case was not

yet in suit. McClurg v. Deaton, 380 S.C. 563, 671 S.E.2d 87 (Ct. App. 2008), aff’d, 395 S.C. 85,

16



716 S.E.2d 887 (2011). The Court of Appeals held that failure to send a courtesy copy to a
defendant’s insurance carrier when settlement negotiations are ongoing is grounds to set aside a

default judgment. 1d. at 573, 671 S.E.2d at 92-93.!

Chief Judge Hearn (now Justice Hearn) addressed this issue at length in her concui‘ring
opinion and concluded that “counsel’s actions in continuing to uphold the appearance of
settlement negotiations Whﬂe simultaneously pursuing a default judgment without notice to
Zurich . . . certainly warrants the grant of New Prime and Deaton’s Rule 60(b) motion.” Id. at
584, 671 S.E.2d at 98 (Hearn, C.J., concurring).‘ Justice Hearn cited two Indiana cases hoiding
that failure to notify an insurance carrier that suit has been filed when settlement negotiations are
ongoing is grounds for relief from a defanlt judgment. McClurg, 380 5.C. at 583, 671 S.E.2d at

98 (citing McGee v. Reynolds, 618 N.E.2d 40 (Ind. Ct. App. 1993) and Boles v. Weidner, 449

N.E.2d 288 (Ind. 1983)). As Justice Hearn noted, the McGee court “described the plaintiff
attorney’s behavior as bad faith and “smacking of chicanery and unfair advantage which could

not be tolerated.” McClurg, 380 S.C. at 583, 671 S.E.2d at 98 (citations omitted). Furthermore,

Chief Justice Toal opined in her dissenting opinion that the default judgment was obtained by
“trickery and deception.” McClurg, 395 S.C. at 88, 716 S.E.2d at 889 (Toal, C.J., dissenting).
This authority establishes that Plaintiff’s conduct merits setting aside a default judgment.
McClurg was decided under Rule 60(b), which is applicable in this case. Defendant requests that
this Court grant its motion for relief from the default judgment because Plaintiff’s counsel failed

to negotiate in good faith by sending a courtesy copy of the Complaint to GEICO and providing

notice that Cho was in default under McClurg.

! The adverse outcome in McClurg was due to the court’s finding that the defendants failed to raise a meritorious
defense in their motion to set aside the default. McClurg, 395 S.C. at 86-87, 716 S.E.2d at §87-888. As set forth
below, this aspect of the McClurg ruling does not apply here because Defendants raised a meritorious defense.
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EIV.  Defendant has demonstrated a meritorious defense in this case.

In McClurg, the court held that a party seeking relief from a default judgment under Rule
60(b) must make a prima facie showing of a meritorious defense. McClurg, 395 S.C. at 86-87,
716 S.E.2d at 887-88. Defendant satisfied this requirement through the claim documents
submitted by GEICO’s adjuster, Jemnifer Delong. (See Aff. of Delong, § 30 and attachments.)
These claim documents demonstrate that any damage to the vehicles was almost undetectable
from the photos. (Id.) When Plaintiff’s bumper cover was puiled off, the bumper 1tself showed
no damage at all. (Id.) The cost of the repairs to the vehicle was less than $500. (Id.)

Plaintiff’s judgment was for $2‘0-,000, which is grossly disproportionate to the evidence
from the vehicles. Moreover, both Pyong and Diana Cho testified by affidavit that they saw
Plaintiff and spoke to her for an extended period of time after the accident and they saw no
evidence that she was injured. Therefore, Defendants have demonstrated a meritorious defense.
Defendant requests that this Court proﬁde relief from the judgment and allow him to present his

case on the merits. See Edwards, 254 S.C. at 283, 175 S.E.2d at 226.

CONCLUSION

For the reasons set forth above, Defendant respectfully request that this Court order relief

from the judgment pursuant to Rule 60(b).

[Signature page follows]
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Columbia, South Carolina
October 26,2012

Respectfully submitted,

MURPHY & GRANTLAND, P.A.

y/la

Joh# M. Grantland, Esquire
4406-B Forest Drive (29206)

- P.O. Box 6648

Columbia, South Carolina 29260
(803) 782-4100
Attorney for Defendant
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CIVIL ACTION NO: 2012-CP-40-01901

Desiree D. Beatty,

Plaintiff,
v. ' AFFIDAVIT OF DIANA CHO
Pyong Han Cho,

Defendant,

TO: BARRY B. GEORGE, ESQUIRE, ATTORNEYS FOR THE PLAINTIFF AND
' THE PLAINTIFF ABOVE NAMED:

PERSONALLY APPEARED BEFORE ME, the undersigned Diana Cﬁo, who after
being duly sworn, deposes and says:

1. My name is Diana Cho.

2. T am above 18 years of age.

3. I make this affidavit based on my knowledge and observations.

4. I am the wife of Defendant Pyong Han Cho and the named insured under the
GEICO auto policy which provides liability coverage for my husband.

5. I was not with my husband when this accident occunred, but I arrived about ten
minutes Iater.

6. The accident at issue was a very minor bump which caused almost no damage to
eithér vehicle.

7. Thad the opportunity to cbserve the Plaintiff and speak with her for almost three

hours while we were waiting for the police officer to arrive after the accident and the Plaintiff

showed no sign of bodily injury.

EXHIBIT




8. After the accident I notified GEICO of the accident.
5. After I reported the accident to GEICO, I thought the matter had been resolved.
10.  Iwasserved with a copy of the Summons and Complaint in this matter.

Howéver, I speak and read limited English and did not understand what the papers were about. I
did not realize they were Court documents and thought we were being harassed by the Plaintiff.

11.  Because I did not understand the papers, I did not send them to GEICO.

12.  Idid not receive any other notice regarding the above-referenced case. I did not
receive notice of the entry of default. 1 did not receive notice of the hearing or the default
judgment.

13.  After the accident, we moved to our current address in Lexington, South Carolina.

/4%//4/ ‘

Diana Cho

FURTHER AFFIANT SAYETH NOT

SWORN to. and subscribed before me
this ﬁrﬁ ay of Qriphaas 2012.

(/\/\Q\%MW (LS)

—\'l\i)taf"y Public f{g/South Carolina
My Coommission Expires: [0~ 29 “(90 P
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CIVIL ACTION NO: 2012-CP-40-01901
Desiree D. Beatty,
Plaintiff,
V. \ AFFIDAVIT OF PYONG CHO
Pyong Han Cho,
Defendant,

TO: BARRY B. GEORGE, ESQUIRE, ATTORNEYS FOR THE PLAINTIFF AND
THE PLAINTIFF ABOVE NAMED:

PERSONALLY APPEARED BEFORE ME, the undersigned Pyong Cho, who after
being duly sworn, deposes and séys: | |
‘1. My name is Pyong Cho.
2. I am above 18 years of age.
3. I make this affidavit based on my knowledge and observations.
4, The accident at issue was a very minor bump which caused almost no damage to |
either vehicle. |
5. I bad the opportunity to observe the Plaintiff and speak with her for almost three
hours while we were waiting for the police officer to arrive after the accident and the Plain’giff
showed no sign of bodily injury.

6. Afier the accident, we moved to our current address in Lexington, South Carolina.

FURTHER AFFIANT SAYETH NOT

[Signature page follows]




)

?Sfo@é cnd //°

SWORN to and subscribed before me
this !L:{ {“La'ay ofOG‘k- , 2012,

W

, . (L.S.)
Notdry Public fgr/South Carolina
My Commiission Expires: {0799 =.0}3—
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND CIVIL ACTION NO: 2012-CP-40-01901
Desiree D, Beatty,
" Plaintiff,
oo AFFIDAVIT OF JENNIFER DELONG
Pyong Han Cho,
Defendant,

{

TO: BARRY B. GEORGE, ESQUIRE, ATTORNEYS FOR THE PLAINTIFF AND
THE PLAINTIFF ABOVE NAMED:

PERSONALLY APPEARED BEFORE ME, the undersigned Jonnifer Delong, who
after being duly sworn, deposéé and says:

1. My name is Jennifer Delong.

2, Tam above 18 years of age.

3. I make this affidavit based on my knowledge and observations,

4, I'am a telephone claims representative for GRICO Direct Insurance Company,
which provides liability coverage for Defendant Pyong Han Cho.

5. Inmy capacity as telephone claims representative, I defermine liability and handle
bodily injury claims, Iwas assigned the claim at issue in the abov.e—refemnéed case.

6. - GEICO received notice of the accident at issue, but GEICO was never notified

that the claim was in suit.

7. The foflowing is a timeline of the events related to this claim.

8. The accident at issue occurred on August 6,2011, I conducted an investigation

and decided 1o attempt 1o seitle this claim.




Uct. 2b. 2012 10:58AM No. 9961 F. 3/17

9. On]J anuary 24, 2012, I called Plaintiff’s counsel to make a settlement offer, 1lefy
a message with a paralegal at Plaintiff’s counsel’s office. I also sent a seftlement offer to
Plaintiff’s counsel in writing on the same date.

10. Oﬁ January 31,2012, 1 spoke with PlaintifPs counsel by telephone. Plainfiff’s
counsel advised that his client had not yet responded to GEICO’s settlement offer.

11.  OnFebruary 22, 2012, I attempted to contact Plaintiff’s counsel but the telephone
line was bu;y.

12, Y 'wasnot m‘)tiﬁed that suit was .ﬁled on March 12, 2012.

13. On March 20, 2012, 1 calIéd Plaintiff’s counsel and left a voice mail requesting
him to call me back regarding GEICQ's settlement offer,

14. Although T was not notified at the time, I have subsequently learned that Diena
Cho was served by personal service on April 14, 2012.

15.  GEICO did not receive a copy of the pleadings from either the insured or
Plaintiff’s counsel.

16.  On April 19, 2012, I spoke with Plaintiff’s counsel. He advised he contd not
discuss the case at that time but that he wbuld pull the file and call back, Y wasnot advised that
suit had already been filed or that GEICO’s insured had been served.

17. OnMay 18, 2012, T left a voice mail nlcssﬁgc with Plaintiff’s counsel requesting
him to call back regarding GEICO’s setilement offer.

18, OnJune 14, 2012, T attempted to call Plaintiff’s counsel but was unable to reach

him. I wrote Plaintiff's counsel regarding GEICO’s settlement offer on the same date,

19, Twas 6t aware of the Order of Default dated June 14, 2012, rior was I provided

notice that the lawsuit was in defanlt.
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20. On June 28, 2012, T again attempted to reach Plaintiff’s counsel by telephone but
the line was busy.

21, On July 23, 2012, I phone Plaintiff’s counsel and left a message with his secretary
requesting him to call me back.

22.  Idid notreceive notice of the damages hearing scheduled for August 9, 2012.

23. OnAugust 20, 2012, I attempted to call Plaintiffs counsel but could not reach
him because the line was busy.

24. On August 22, 2012, I wrote to Plaintiff's counsel reinstating GEICO’S settlement
offer, still unaware that the case was in suit.

25.  On August 28,2012, I received notice of the default judgment against GEICO’s
insured. ' This was the first notice GEICO received of this lawsnit.

26.  After learning of the default judgment, I called Diana Cho, the named insnred
under GEICO’s policy. I'was told that she had mailed a copy of the pleadings to GEICO:

27.  GEICO never received a copy of the pleadings from Diana Cho or anyone else,

“28.  GEICO did not yeceive a courtesy copy of the Complaint from Plaintiff’s counsel,

29.  GEICO neverreceived any communication ﬂom anybne fo put it on notice that
the case was in suit until afier the default judgment had been filed.

30.  The atiached photographs and invoices were received by GEICO in tﬁc course of .
its invcsﬁgation and show that the physical damage to both vehicles involved in the accident at

issnes was minimal.
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FURTHER AFFIANT SAYETHNOT

Jennifer DeloNg

SWORN to and subscribed before me
tmﬁ day of Odr ,2012.

(LS)

‘Notary Public for Georgia . '
My Commission Expires: _{ h E&') ( (2.
\\
{
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to Damage/Estimate / Tolal Loss Papers/Insd Photos/Page 2 (2

SR

2 DIANA CHO/Au

of 3),

i
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3 DYANA CHO/Auto Damage/Estqmace / Total Loss Papers/lnsd Photos/Page 3 (LAST),

4
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Oct. 26, 2012 10:59AM

No. 9961

1 4 IP3:MS DESIREE BEATTY/Auto Luinal@/Estimate / Total boss Papers/Estimate € ples; -af2 1 (LAST),

Details from Estimate for Claim no 0351257340101014-03 - EO1

Claim summary
Numpber of phofos

Folder status
Company name
Address 1
Address 2

City, State, ZIP

" Phone

Estimate length
Licensea
Cqsts

Estimate header
Style

Insured

Loss date
Claim number
Policy number
Claim rep
Shop name
Claimant

VIN

Ins co.

Ins is owner
Estimator

3

COLUMBIA, SC

FAX SUPPLEMENT 1-305-328-4122
P.0.BOX 3992

West Columbia, SC 29171~
(803)360-7019--

21384

GZW319 SC

PARTS
BODY LABOR
PAINT LABOR
PAINT SUBPLIES
OTHER CHARGES

4,2 HRS
3.9 HRS
3.9 HRS

8% 42.00/HR
8% 42.00/HR
@5 26.00/HR

P 9/11

e e i o 2 e i e =4 8 B G0 P P Yt i o e e A e e e e e et e e e 7 S Bt Syt

SUBTOTAL
SALES TAX 5

e e e e v . s B e e e e e e e ——— = g v e —_— —

] 34 e 4t o o e e o e e e o e e e e e e e T v sy P At 8 e % e S e e et

TOTAL ADJUSTMENTS
NET COST OF REPAIRS

0351257340101014-03
5, CHRY, SEBRING
CHO, DIANA

08/06/11
0351257340101014-03
4135423335

HO12 EXT: FCC: 02

JOHN HARRIS BODY SHOP

BEATTY, DESIREE
1C3EIL46X85N705877
GEICO '

N

ROY LOONEY

IGED07006
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2

Photo 1 from Estimate for Claim no 0351257340101014-03-E01

Photo date: 08/09/2011 09:10:31:00. Size: 29406
Description:

Insured: CHO, DIANA. Policy_no: 4135423335
Claimant: BEATTY, DESIREE

Vehicle: 5, CHRY, SEBRING. VIN: 1C3EL46X85N705877
Loss date: 08/06/11. Estimator: ROY LOONEY
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i .

Photo 2 from Estimate for Claim no 0351257340101014-03-E01

Photo date: 08/09/2011 09:10:31:00. Size: 28723
Description:

Insured: CHO, DIANA. Policy_no: 4135423335
Claimant: BEATTY, DESIREE ,
Vehicle: 5, CHRY, SEBRING. VIN: 1C3EL46X85N705877
Loss date: 08/06/11. Estimator: ROY LOONEY
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8 4 '
~ Photo 3 from Estimate for Claim no 0351257340101014-03-E01

Photo date: 08/09/2011 10:52:;35:00. Size: 30203
Description:

Insured: CHO, DIANA. Policy_no: 4135423335
Claimant: BEATTY, DESIREE

Vehicle: 5, CHRY, SEBRING. VIN: 1C3EL46XB85N705877
Loss date: 08/06/11. Estimator: ROY LOONEY
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5 5
08/09/2011 AT 11:17 aM : 0351257340101014-03
45573 0Z5X1R7Y
GEICO
COLUMBTA, SC
E-MAIL SUPPLEMENTS TO : R3SCSUPPRGEICO,COM
FAX SUPPLEMENT 1-305-328-4122
P.0.BOX 3992
WEST COLUMBIA, SC 29171
(803)360-7019
ESTIMATE OF RECORD
WRITTEN BY: ROY LOONEY  ## 175492 08/09/2011 11:17 AM
ADJUSTER: HO012 EXT: FCC: (803)360-7019
" INSURED: DIANA CHO : CLAIM $0351257340101014-03
OWNER: DESTIREE BEATTY . POLICY 3
ADDRESS: 8100 BAYFIELD RD ‘ DATE OF LOSS: 08/06/2011 AT 12;00 AM
APT 14F
COLUMBIA, SC 29223 TYPE OF LOSS: LIARILITY
BUSINESS: (B03)237-9512 POINT OF IMPACT: 6. REAR
INSPECT JOHN HARRIS BODY SHOP-XD "DAY: (803)799-0273
LOCATION: 100 FONTAINE CENTER RD NON_DRIVE IN
COLUMBIA, SC 29223-0000
REPAIR JOHN HARRIS BODY SHOP RUSINESS: (803)799-0273
FACILITY: 100 FONTAINE CENTER DR. : 3 DAYS TO REPAIR
: COLUMBIA, SC 29223 LICENSE #
2005 CHRY SEBRING 4-2.4L-FI 4D SED GREEN INT: .
VIN: -1C3ELA6X8SN705877 LIC; GZW319 SC PROD DATE: ODOMETER: 71706
ATR CONDITIONING REAR DEFOGGER TILT WHEEL
CRUISE CONTROL ; INTERMITTENT WIPERS KEYLESS ENTRY
TINTED GLASS BODY SIDE MOLDINGS DUAL MIRRORS
OVERHEAD CONSOLE CLEAR COAT PAINT POWER STEERING
POWER BRAKES POWER WINDOWS POWER LOCKS
POWER DRIVER SEAT POWER MIRRORS POWER TRUNK/GATE RELEASE
AM RADIO FM RADIO STEREO ,
SEARCH/SEEK - CD PLAYER DRIVER AIR BAG
PASSENGER AIR BAG . CLOTH SEATS BUCKET SEATS
AUTOMATIC TRANSMISSION OVERDRIVE ALUMINUM/ALLOY WHEELS
NO. op DESCRIPTION QTY EXT, PRICE LABOR  PAINT
1 REAR BUMPER
2 R&Y R&I BUMPER COVER 1.0
3% RPR BUMPER COVER 3.2% 2.8
4 - ADD FOR CLEAR COAT 1.1
5 OTHER CHARGES :
6# E.P.C. 1 3.00
SUBTOTALS ==> - 3.00 4,2 3.9
1
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Uct. 26. 2012 11:00AM

10 6

08/09/2011 AT 11:17 AM

45573

PRIOR DAMAGE NOTES:

No. 9961 P

14/11

0351257340101014-03

: 0Z5X1RT7Y
ESTIMATE OF RECORD
2005 CHRY SEBRING 4-2.41-FI 4D SED GREEN INT:

MINOW DOOR DINGS, DENT ROOF. PAINT RUN REAR BUMPER COVER RT SIDE.
PARTS 0.00
BODY LABOR 4.2 HRS @$ 42.00/HR 176.40
PAINT LABOR 3.9 HRS @S 42.00/BR 163.80
PAINT SUPPLIES 3.9 HRS @S 26.00/HR  101.40
OTHER CHARGES 3.00
SUBTOTAL $ 444.60
SALES TaxX $ 3.00 @ 7.0000% 0.21
TOTAL COST OF REPAIRS S 444.81
TOTAL ADJUSTMENTS : S 0.00
NET COST OF REPAIRS § 444.81
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11 7
08/09/2011 AT 11:17 AM 0351257340101014-03
45573 0Z5X1R7Y

ESTIMATE OF RECORD
2005 CHRY SEBRING 4-2,4L-FI 4D SED GREEN INT:

ESTIMATE BASED ON MOTOR CRASH ESTIMATING GUIDE. UNLESS OTHERWISE NOTED ALL
ITEMS ARE DERIVED FROM THE GUIDE DR3NMO1l, CCC DATA DATE 08/01/2011, AND THE
PARTS SELECTED ARE OEM-FARTS MANUFACTURED BY THE VEHICLES ORIGINAL EQUIPMENT

MANUFACTURER. OEM PARTS ARE AVAILABLE AT OE/VEHICLE DEALERSHIPS. OPT OEM
(OPTIONAL OEM) OR ALT OEM (ALTERNATIVE OEM) PARTS ARE OEM PARTS THAT MAY BE
PROVIDED BY OR THROUGH ALTERNATE SOURCES OTHER THAN THE OEM VEHICLE
DEALERSHIPS. OPT OEM OR ALT OEM PARTS MAY REFLECT SOME SPECIFIC, SPECIAL, OR
UNIQUE PRICING OR DISCOUNT. OPT OEM OR ALT OEM PARTS MAY INCLUDE "BLEMISHEDY
PARTS PROVIDED BY OEM'S THROUGH OEM VEHICLE DEALERSHIPS. ASTERISK (*) OR
DOUBLE ASTERISK {**) INDICATES TRAT THE PARTS AND/OR LABOR INFORMATION
PROVIDED RY MOTOR MAY HAVE BEEN MODIFIED OR MAY HAVE COME FROM AN ALTERNATE
DATA SOURCE, TILDE SIGN {~) ITEMS INDICATE MOTOR NOT-INCLUDED LABOR
OPERATIONS. NON-ORIGINAL EQUIFMENT MANUFACTURER AFTERMARKET PARTS ARE
DESCRIBED AS AM, QUAL REPL PARTS OR COMP REPI. PARTS WHICH STANDS FOR
COMPETITIVE REPLACEMENT PARTS. USED PARTS ARE DESCRIBED AS LKQ, QUAI RECY
PARTS, RCY, OR USED. RECONDITIONED PARTS ARE DESCRIBED AS RECOND. RECORED
PARTS ARE DESCRIBED AS RECORE. NAGS PART NUMBERS AND BENCHMARR PRICES ARE
PROVIDED BY NATIONAL AUTO GLASS SPECIFYCATIONS. LABOR OPERATION PTIMES ILISTED
ON THE LINE WITH THE NAGS INFORMATION ARE MOTOR SUGGESTED LABOR OPERATION
TIMES. NAGS LABOR OPERATION TIMES ARE NOT INCLUDED. POUND SIGN (#) ITEMS
INDICATE MANUAL ENTRIES. SOME 2010 VEHICLES CONTAIN MINOR CHANGES FROM THE
PREVIOUS YEAR, FOR THOSE VEHICLES, PRIOR TO RECEIVING UPDATED DATA FROM THE
VEHICLE MANUFACTURER, LABOR AND PARTS DATA FROM THE PREVIOUS YEAR MAY BE USED.
THE CCC ONE ESTIMATOR HAS A COMPLETE LIST OF APPLICABLE VEHICLES. . PARTS
NUMBERS AND PRICES SHOULD BE CONFIRMED WITH THE LOCAL DEALERSHIP. THE
FOLLOWING IS A LIST OF ABBREVIATIONS OR SYMBOLS THAT MAY RE USED TO DESCRIBE

: WORK TO BE DONE OR PARTS TO BE REPAIRED OR REPLACED: MOTOR
ABBREVIATIONS/SYMBOLS: D=DISCONTINUED PART A=APPROXIMATE PRICE LABOR TYPES:
B=BODY LABOR D=DIAGNOSTIC E=ELECTRICAL F=FRAME G=GLASS M=MECHANICAY. P=PATINT
LAROR S=STRUCTURAL T=TAXED MISCELLANEQUS X=NON TAXED MISCELLANEQUS PATHWAYS:

ADJ=ADJACENT ALGN=ALIGN A/M=AFTERMARKET BLND=BLEND CAPA=CERTIFIED AUTOMOTIVE

PARTS ASSOCIATION NSF=NSF INTERNATIONAL CERTIFIED PART D&R=DISCONNECT AND
RECONNECT EST=ESTIMATE EXT. PRICE=UNIT PRICE MULTIPLIED BY THE QUANTITY
INCL=INCLUDED MISC=MISCELLANEOUS NAGS=NATIONAL AUTO GLASS SPECIFICATIONS

NON-ADJ=NON ADJACENT O/H=OVERHAUL OP=OPERATION NO=LINE NUMBER QTY=QUANTITY
QUAL RECY=QUALITY RECYCLED PART QUAL REPL=QUALITY REPLACEMENT PART COMP REPL
PARTS=COMPETITIVE REPLACEMENT PARTS RECOND=RECONDITION REFN=REFINISH

REPL=REPLACE R&I=REMOVE AND INSTALL R&R<=REMOVE AND REPLACE RPR=REPAIR RT=RIGHT

SECT=SECTION SUBL=SUBLET LT=LEFT W/O=WITHOUT W/ =WITH/ SYMBOLS: #=MANUAL LINE
ENTRY *=OTHER [IE..MOTORS DATABASE INFORMATION WAS CHANGED] **=DATARASE LINE
WITH AFTERMARKET N=NOTES ATTACHED TO LINE. OPT OEM=ORIGINAL EQUIPMENT
MANUEACTURER PARTS EITHER OPTIONALLY SOURCED OR OTHERWISE PROVIDED WITH SOMR

UNIQUE PRICING OR DISCOUNT. NWCPP=NATIONWIDE CRASH PARTS PROGRAM. '

CCC PATHWAYS — A PRODUCT OF CCC INFORMATION SERVICES. INC.
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12 g
08/09/2011 AT 11:17 AM 0351257340101014-03
45573 0Z5X1R7Y

ESTIMATE OF RECORD

2005 CHRY SEBRING 4-2.4L-FI 4D SED GREEN INT:
ALTERNATE PARTS DSAGE

AETERMARRET PARTS
AFTERMARKET SELECTION METHOD:  AUTOMATICALLY LIST
NO. OF TIMES USER WAS NOTIFIED THAT AN AFTERMARKET PART WAS AVATLABLE- 0
NO. OF AFTERMARRET PARTS THAT APPEAR IN THE FINAL ESTIMATE: 0

OPTIONAL OEM PARTS
OPTIONAL OEM SELECTION METHOD:  AUTOMATICALLY LIST
_NO. OF TIMES USER WAS NOTIFIED THAT AN OPTIONAL OEM PART WAS AVATLABLE: 0
. NO. OF OPTIONAL OEM PARTS THAT APPEAR IN THE FINAL ESTYMATE: 0

RECO&DITIONED PARTS
RECONDITIONED SELECTION METHOD:  AUTOMATICALLY LIST
NO. OF TIMES USER WAS NOTIFTED THAT A RECONDITIONED PART WAS AVATLABLE: 0
NO. OF RECONDITIONED PARTS THAT APPEAR IN THE FINAL ESTIMATE: 0

RECYCLED PARTS
NO. OF TIMES OSER WAS NOTIFIED THAT A RECYCLED PART WAS AVAILABLE: 0

NO. OF RECYCLED PARTS THAT APPEAR IN THE FINAL ESTIMATE: 0
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13 ¢
08/09/2011 AT 11:17 aM CLAIM SUMMARY 0351257340101014-03
ADJUSTER: HO12 EXT: FCC: 02, CLAIM #: 0351257340101014-03
APPRAISER: LOONEY , ROY POLICY #: 4135423335
#4§ 175492 ‘
INSURED: CHO, DIANA LOSS TYPE:LIABILITY
OWNER: BEATTY, DESIREE _ BUSINESS: (803)237-9512
ADDRESS: 8100 BAYFIELD RD EVENING:
APT 14F

COLUMBIA, SC 29223

VEHICLE: 2005 CHRY SEBRING 4-2.4L-FI 4D SED
VIN: 1C3EL46X85N705877 ODOMETER; 71706 COLOR: GREEN LICENSE:; GZW319 sC

QUAL REPL PARTS NOT INCLUDED i

OPT OEM PARTS NOT INCLUDED ]

RECOND PARTS NOT INCLUDED ] .
‘ l

DRIVEABLE: YES PRIMARY IMPACT POINT: 6. REAR
( I\ [ / ) PLACE OF INSPECTION:

/ )1 I [

] ] 1 | i1 JOHN HARRIS BODY SHOP-¥D

\ I 1 i 100 FONTAINE CENTER RD

( |/ | \ ) COLUMBIA, SC 29223-0000

} ESTIMATE TO REPAIR | TOTAL L0OS5 VALUATION |
] ESTIMATE ' 5 444 .60 JVEHICLE VALUATION 5 0.00
| PRE~TAX SUBTOTAL. S 444.60 [PRE~-TAX SUBTOTAL 5 0.00
| TAX 0.21 | TAX , 0,00
| AFTER-TAX SUBTOTAL $ 444,81 [AFTER-TAX SUBTOTAL $ 0.00
| BETTERMENT . 0.00 |
! DEDUCTIBLE ' 0.00 | DEDUCTIRLE 0.00
| APPEARANCE ALLOWANCE 0.00 |
[ 0% NEGLIGENCE - 0.00 1 0% NEGLIGENCE 0.0
| CALCULATED NET LOSS $ 444.81 |CALCULATED NET LOSS 3 0.0
| |
| QUAL RECY PARTS NOT INCLUDED JVALUATION REQUEST #
]
|
[
|

——————-.._........_._..._..__..._._._........_.._.___._._.________—,.—_~_-__—......_._.______...._____.____.,~_._____,___

SETTLEMENT

SETTLEMENT TYPE: REPATIRABLE

NEGOTIATED SETTLEMENT: $444.81 ON WITH
SETTLEMENT OUTSTANDING:; $444.81

COMMENTS

INSPECTED AT RX. ..o vnr.. SHOP WILI REQUEST PAY.
EVENTS

T08/06/2011 LOSS OCCURRED
08/07/2011 LOSS REPORTED

08/09/2011 12;00 AM DATE ASSIGNED = 08/02/2011.
08/09/2011 07:47 AM ASSIGNMENT RETRIEVED.
08/09/2011 07:47 AM . HORKFILE WAS CREATED.

1
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STATE OF SOU';’?H CAROLINA- IN THE COURT OF COMMON PLEAS

COUNTY OF RI&ZHLAND CIVIL ACTION NO: 2012-CP-40-01901
Desiree D. Beatty,
Plaintiff,
v. _- CERTIFICATE OF SERVICE
Pyong Han Cho,
Defendant.

1, the undersigned employee of the law offices of Murphy & Grantland, P.A., atiomeys
for Defendant, do hereby certify that on October 26,2012, I have served a copy of the foregoing
Defendant’s Memorandum in Support of its Motion for Relief from Judgment in connection
with the above-referenced case placing same in the U.S. mail, postage paid to:

- Barmry B. George, Esquire

1419 Bull Street
Columbia, SC 29201
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STATE OF SGUTH CARO} )
) OF COMMON PLEAS
COUNTY OF RICHLAND )
: )
Desiree D. Beatty, ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 2012-CP —0 \ D\
Vs, )
)
Pyong Han Cho, )
Defendant(s) ) .
(Please Print) SC Bar #: 2417 N =3 =
Submitted By: Barry B. George Telephone #: (803) 254-7222 7 ~ =
Address: 1419 Bull Street Fax #: (803) 779-935 O 2 g it
Columbia, SC 29201 Other: n/a i 3

ton

H
1

) E-mail; n/a o, s -
NOTE: The cover sheet and information contained herein neither replaces nor supplements the filing and service of leadings or other papers

signed, and dated. A copy of this cover sheet must be served on the defendant(s) along with the Summons and Com

as required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be ﬁg out completely, L
a!nt.«' —- ‘“‘

DOCKETING INFORMATION (Check all that apply) e @ o -
*If Action is Judgment/Settlement do not complete = = —
K JURY TRIAL demanded in complaint. ] NON-JURY TRIAL demanded in complaint. ro

This case is subject to MEDYATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR (certificate attached).

NATURE OF ACTION (Check One Box Below)

% This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[l

Contracts Torts - Professional Malpractice Torts - Personzal Injury Real Property
O Constructions (100} [0  Dental Malpractice (200) [  Assault'Stander/Libel (300) [ Claim & Delivery (400)
O Debt Collection (110) O  Legal Malpractice (210) [0 Conversion (310} [0 Condemnation (410)
d Employment (120) [0  Medical Malpractice (220) Motor Vehicle Accident (320) [] Foreclosure (420)
[} General (130) [J  Notice/ File Med Mal (230) [O™ Premises Liability (330) ] Mechanic’s Lien (430)
O Breach of Contract (140) O Other (299) [  Products Liability {340) [ Partition (440)
0 Other (199) 1 Personal njury (350) [0 Possession (450)
[J  Wrongful Death (360) [ Building Code Viofation (460)
0O  other(399) ] Other (499)
Inmate Petitions Judgments/Settiements Administeative Law/Relief . Appeals
3 PCR(500) 1 Death Settlement (700) f] Reinstate Driver’s License (800) {1 Arbitration (900)
[0 Sexuat Predator (510) 0 Foreign Judgment (710) E1 Judicial Review (810) O Magistrate-Civi) (910)
[1 Mandamus (520) [0  Magistrate’s Judgment (720) [ Relief (820) [0 Magistrate-Criminal (920)
[0 Habeas Corpus (530) [} Minor Settlement (730) [0 Permanent Injunction (330) O Municipal (930)
1 Other (5%9) O Transcript Judgment (740) [J Torfeiture (840) O Probate Court (940)
5| Lis Pendens (750) [0 Other(899) O scoort (950)
O  Other(m99) O Worker's Comp (960)
{3 Zoning Board (970)
O * Administrative Law Judge (980)
i Special/Camplex /Other [0 Public Service Commission (990)
(0  Environmenta! (600) [J  Phamaceuticals (630) O Employment Security Comm (351)
O  Automobile Arb. (610) O  Unfuir Trade Practices (640) [ Other (999)
[} Medical (620) {3 Outof State Depositions (650)
a Other (699) )
VAR _ /N
Submitting Party Signature: / 7 J_L__/ /=~ Date: March 9, 2012
Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina 5
Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann, §15-36-10 et. seq. 1
E
SCCA / 234 (8/06) Page 1 of 2 f
s
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L MANDATED ADR COUNTIES OB
try, Lexington, Richland, Greenville

Anderson

SUPREME COURT RULES REQUIRE THE SURMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT,

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210® day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief:

¢. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f. Forfeiture proceedings brought by governmental entities;
8. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute,

5. Incases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to medijation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR,
Failure to do so may affect Your case or may result in sanctions.

SCCA /234 (8/06) Page 2 of 2
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STATE OF SOUTH CAROLINA

bk & E10AE v ofs

COUNTY OF RICHLAND

s

YOU ARE HEREBY SUMMONED and required to answer the Complaifi'in 48 action =

)
) IN THE COURT OF COMMON PLEAS

)

Desiree D. Beatty, ) Civil Action #

} PlaintifY, )

! )

! vs. ) SUMMONS

! ) (Jury Trial Requested) "o 3

' Pyong Han Cho, ) N =

) oFx

Defendant. ) S: =

= = _

TO THE ABOVE-NAMED DEFENDANT(S): I AT

(¥

-

[ [ sany] harS

of which a copy is herewith served upon you and to serve a copy of your Answer to the said
Complaint on the subscriber at his office, 1419 Bull Street, Columbia, SC 29201, within thirty
(30) days from the date of service hereof, exclusive of the date of such service; and if you fail to

answer the Complaint within the time aforesaid, judgment by default will be rendered against

= you for the relief demanded in the Complaint.

March 9, 2012

BARRY B. GEORGE
PAIGE B. GEORGE
ATTORNEY FOR THE PLAINTIFF
1419 Buli Street

Columbia, South Carolina 29201
(803) 254-7222

43

s T

— v e,



LC SN O

STATE OF SOUTH CAROLINA )
: ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND )
Desiree D. Beatty, ) Docket #
)
Plaintiff, ) -
) o=
N ——
VS. A ) COMPLAINT ofF 23
) (Jury Trial Requested) ©~— 3 =
Pyong Han Cho, ) : e e
) Sa. o H
Defendant. ) ,:;)’ X y-J i
S - <
. e .. . oY .. <
The Plaintiff, complaining of the Defendant herein, alleges: S i

rri
1. That the Plaintiff is a citizen and resident of the County of Richland, State of

‘South Carolina; that, upon information and belief, the Defendant is a resident of the County of

Richland, State of South Carolina.
2.~ That on or about August 6, 201 1,’the Plaintiff, Desiree D. Beatty, was operating a

2005 Chrysler automobile north on Two Notch Road, in the County of Richland, State of South
Carolina; that the Defendant, Pyong Han Cho, was operating a 1999 Toyota automobile north on
Two Notch Road, in the County of Richland, State of South Carolina, and crashed into the
vehicle the Plaintiff was operating, throwing the Plaintiff in and about the interior of said
vehicle, thus causing her severe and painful bodily injuries.

3. That as a result of the above, the Plaintiff suffered injuries in and about her body,
all of which has and will cause her to undergo much physical pain and sufferiﬁg, has and will
cause her to have to spend money on medical services, and has and will cause her to lose money
in the nature of wages and earnings.

4. That the Defendant, Pyong Han Cho, was willful, wanton, negligent, grossly
negligent, careless and reckless in the following particulars, to-wit:

a)  in failing to maintain a proper lookout;

b) in failing to keep his vehicle under proper control;
¢)  in driving too fast for conditions:

d) in following too closely;

e) in failing to apply his brakes, if any he had;

Iy
Y

29 etn ap

TR

D)  in failing to take evasive action of any kind to avoid the accident;
g) in failing to use the degree of care and caution that a reasonable
and prudent person would have used imder the same or similar

44
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circumstances; and,

h)  such other particulars as the evidence at trial may show.

All of which were the direct and proximate cause of the injuries and damages suffered by the
Plaintiff herein, said acts being in violation of the case and statute laws of the State of South
Carolina.

5. That the Plaintiff is informed and believes she is entitled to judgment against the
Defendant for actual damages in an amount to be determined by a jury, and an appropriate
amount of punitive damages.

WHEREFORE, Plaintiff prays for judgment againsf the Defendant for actual damages in
an amount to be determined by a jury; an appropriate amount of punitive damages; for the costs

of this action; and for such other and further relief as this court may deem just and proper.

BARRY/B. GEORGE
PAIGE'B. GEORGE
ATTORNEY FOR THE PLAINTIFF
1419 Bull Street
Columbia, South Carolina 29201
(803) 254-7222

March 9, 2012
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STATE OF SOUTH CAROLINA

X INTHE COURT OF COMMON PLEAS
____ INTHE FAMILY COURT
COUNTY OF Ricviland __ GENERAL SESSIONS
o : __ IN THE PROBATE COURT
Desigee D, BearTsy ___ IN THE MAGISTRATE’S COURT
PLAINTIFF . T
- AFFIDAVIT OF PERSONAL SERVICE
P\IONG HAN CHO Docket# 2.012.CP Qo- 1991
m =
. M-
DEFENDANT(S). oF B -
o L
: Pe L o e U
' THE UNDERSIGNED, F Kl S‘h DA + <. peing duly sworn, Bepbses gpd saf}
that he served the: oz = O
_ X SUMMONS and COMPLAINT ____ NOTICE Z &
____ SUMMONS LIS PENDENS m
___ COMPLAINT X COVER SHEET IN CIVIL ACTIONS
____ MOTION __ RULE TO SHOW CAUSE .
—___ PLAINTIFF’S INTERROGATORIES ____ CERTIFICATE OF EXEMPTION/
TO DEFENDANT

. T WITHDRAWAL FROM ARBITRATION
PLAINTIFF’S REQUEST FOR PRODUCTION  and MEDIATION
" TO DEFENDANT OTHER:

in this action on the Defendant(y) PY ONG Han CHO

by delivenng same to;
TIIE DEFENDANT,

personally;
¥ DianA CHO

(relation) (\)3 1Fe )
a person of discretion residing at the Defendant’s residence;

Military Status: Military/Non-Milirary Branch of service:

the
{Person served if Corporate Defendant)

at its
placz of business;

Palo Hi CT-
SCQLuMGl(l. SC- 2917
L2001 2t 1902F G/ and that he knows the person so

served to be the Defendarit mentioned and described in the pleading(s) served, and that the Deponent
is not a party to nor interested in the action.

and leaving with hi¥o{fey !

copy of the same at
onthe 19 ™Mday of A PL

< > Yy
/
SWORN to before me this 14 ™ day {m WUL
of APML 200
ot Ot 5a -

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: V0 11612019
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1 | STATE OF SOUTH CAROLINA = ) -
) IN THE COMMON PLEAS COURT
2 | COUNTY OF RICHLAND )
3
Desiree D. Beatty, %
4 .
Plaintiff, ) TRANSCRIPT OF RECORD
5 : ) 2012-CcP-40-1901
~-VS— )
6 ),
Pyong Han cho, )
7 ) November 6, 2012
Defendant. ) Columbia, South Carolina
8
9
10
11
12 |BE FORE:
13 HONORABLE L. CASEY MANNING, JUDGE
14
15
16
APPEARANCES:
17 : :
BARRY B. GEORGE, ESQUIRE
18 Attorney for the Plaintiff
19 JOHN MARTIN GRANTLAND, ESQUIRE
Attorney for the Defendant
20 -
21
22
23 :
Linda D. Moffitt
24 Circuit Court Reporter
25
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Motion -- page 3.

No sworn testimony; no exhibits entered into evidence.

N
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THE COURT: Motion for relief from judgment. Let me
guess. That's Mr. Grantland's motion. I'm sure it's
fairly simple and straightforward.

Are you ready, Mr. George?

MR. GEORGE: Yes, sir.

THE COURT: Proceed, Mr. Grantland.

MR. GRANTLAND: Thank you, Your Honor. May it please
the Court. |

Your Honor, I'm John Grantland, and I represent

10 | defendant Pyong Han Cho. And this is a motion for relief
11 | under rule 60.

12 This Tawsuit arises from a car accident that Mr. cho
13 |was involved in with Mr. George's client, Ms. Beatty, back
14 ]in August of 2011.

15 "And our position, Your Honor, with all due respect to
16 | Mr. George and in the light favorabie to the nonmoving

17 | party, we believe that there was excusable neglect on the
18 | part of oﬁr -- on the part of Mr. cho and that there's a
19 |{meritorious defense that would warrént setting aside the
20 | judgment.

21 If I can give the Court a little background --

22 THE COURT: Yes, sir.

23 MR. GRANTLAND: -- a little timeline, I can explain
24 | ourselves.

25 Your Honor, the accident that gives rise to the
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1 | Tawsuit occurred on August the 6th of 2011. Mr. cho

2 | rear-ended Ms. Beatty. There's really no dispute about

3 | that.

4 The Court has the affidavits of a GEICO adjuster,

5 | Jennifer DeLong, and the affidavit of Mr. and Mrs. cCho.

6 | And the affidavit of Ms. DeLong -- she has photos of the

7 property damage, and the photos speak for themselves.

8 | There was very little to no damage to Mr. Cho's car 6r

9 |Ms. Beatty's car.

10 Mr. cho and his wife are Korean and speak and read
11 | very Tlimited english. They notified GEICO of the accident
12 | and they thought the matter was --
13 THE COURT: Within the time Timit, I assume.
14 MR. GRANTLAND: Yes, sir, yes, sir.
15 THE COURT: All right.
16 MR. GRANTLAND: They notified GEICO .soon after,

17 | immediately after, the accident. And the case was assigned
18 | to this adjuster that the Court has her affidavit, Jennifer
19 | beLong.

20 From January to August Ms. DeLong attempted to contact
21 | Mr. George, wrote him, called him to negotiate the claim.
22 According to her affidavit, she was never notified of
23 }the Tawsuit, service of the -- on the defendants, Mr. cho,
24 | the damages hearing, nothing.
25 ‘We know that on March 12th of 2012 the Tawsuit was

50

———




o o N oy i AW N

NONONONON R R B )
2 W N B © © @ N O U1 & W N K O

filed.

we know that on April 14th of 2012 Mrs. cho was served
withvthe summons and complaint. She is the defendant's
wife.

She says in her affidavit that she didn't know what
the papers were about. She thought they were being
harassed. ‘She thought the matter was over. And she did
not send the summons and complaint to GEICO.

Five days later on Apri1 19th according to Ms. DelLong
Mr. George —-— Ms. DeLong and Barry George talked to each |
other. This is a month after the lawsuit is filed. Five
days after service they talked to each other.

I think it was -- it appears it was a short
conversation. Barry said he immediately pulled the file
and called her back. But nothing is said about, hey, I
filed this Tawsuit a month ago or I served your client Five
days ago. None of that was said. It was just I'll call --
I'17 pull the file and call you back. Barry did not call
her back. ‘

we know that in June of 2012 there's an order of
defau1t. Mrs. cho says she didn't receive any notice.

we know in August of 2012 there is a damages hearing.
Mrs. Cho -- the Chos say they didn't receive notice of the

damages hearing.

N
wu

Meanwhile, the adjuster is calling and writing

51




© 00 ~N & vl A W N R

10
11
12
13
14

15

16
17
18
19
20

21

22
23
24

Mr. George asking, you know, completely in the dark, that
there's a lawsuit or there's default.

Finally, Mr. George does send GEICO the judgment, the

‘default judgment, $20,000. On -- they get it on August the

28th. They get it to me on the 29th, and I file a motion.

4 There are three points I'd Tike to make, Your Honor.
First, was there mistake or excusable neglect by the Chos.
The Court has their affidavit.

Your Honor, they're natives of Korea. She said she --
the Tady who.received service, the defendant's wifé, says
she didn't understand what the papers were about and she
didn't turn them over to her carrier.

There's plenty of case law dealing with people who
don't understand 1ega1 documents. I cited the Edwards case
in our memorandum, Your Honor. |

In that case he didn't turn the documents over. He
didn't turn the summons and complaint over to State Farm.
He was illiterate and he didn't understand what they meant.
And the Court found that that was grounds to set aside the
judgment.

second, are their grounds based on communication
between Mr. George and GEICO. |

Your Honor, I'm sure the Court’'s very familiar with

the McClurg vs. Deaton case, both a Court of Appeals

25

decision and the Supreme Court decision. Our courts frown
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on lawyers talking to insurance companies after lawsuits
have been filed and not -- and negotiating the case and not
Tetting them know.

And I'm sure -- I have the utmost respect for
Mr. George, and I'm sure there may be two sides to this
story, but there's no question theyvta1ked. He talked with
the adjuster after the suit was -- 30 days after the suit
was filed, five days after the insured was served. And
nothing was said to the adjuster about the lawsuit. And T

think under McClurg vs. Deaton that is grounds to set aside

a default.

And finally, Your Honor, we believe there is a
meritorious defense. Lfabi1ity is not a question, but this
was a no-property-damage rear end collision.

The lady, the plaintiff, received a judgment of
$20,000. And I think it would be very difficult for her to
get that type of judgment before a Richland County jury,
particularly when there's no damage to the cars. T think
that there'd be no prejudice to the plaintiff to have her
day in court.

It certainly would be -- I don't see any prejudice at
all to the plaintiff to have her day in court, and I'd ask
the Court to set aside the judgment and allow the cChos to

answer and defend themselves. Thank you.

N
v

THE COURT: I didn't realize that J.L. Murphy had a
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1 | son that was a scratch golfer here.

2 MR. GRANTLAND: Yes, sir. He has two sons.

3 THE COURT: The oldest is the scratch golfer.

4 MR. GRANTLAND: The youngest. well, the one son

5 | played at Furman and is a graduate and played golf at

6 | Furman. And then his youngest W111.p1ays at Carolina.

7 THE COURT: Wwill.

8 MR. GRANTLAND: Yes, sir.

9 THE COURT: I'm sorry. Just an aside.

10 Mr. George, I'11 be happy to hear from you, sir.

C11 MR. GEORGE: Your Honor, I don't -~ just forget about

12 | me ta1k1ng to this lady. As Mr. Grantland said, I don't

13 | remember talking to them.‘ T usually -- told him today. My
14 | philosophy at my office is I don't take any calls from
15 | GEICO, period. ‘

16 THE COURT: How about State . Farm or Allstate?
17 MR. GEORGE: No. Just GEICO and Allstate. I just sue
18 | them readily, but I don't talk to them.
19 THE COURT: oOkay.
20 MR. GEORGE: But I would just ask the Court to note 1in
21 | the affidavit of the insurance adjuster, No. 26, she says
22 | after learning of the default judgment I called Diana cho,
23 | the name 1insured under GEICO's policy. I was told that she
24 | had mailed a copy of the pleadings to GEICO. That's what
25 | their dinsured told the insurance adjuster, that she got
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1 | them and she mailed them to GEICO.

2 THE COURT: Mr. Grantland said that too early on in

3 | his argument.
| 4 MR. GEORGE: No. He never -- he said that's not

5 | correct.

6 THE COURT: oOkay.

7 MR. GEORGE: Then in her affidavit she says that she

8 | got the papers but she never mailed them to GEICO. So

9 |somebody 1is not coming, being forthright about the papers.
10 She tells -- the insurance adjuster says that the

11 |dinsured said she mailed them to her. The insured says she
12 | never mailed them to her. |

13 And so we served her properly. We had an order signed
14 | by the judge holding her in default. Then we had a hearing
15 |in front of not one of the most Tiberal judges in the

16 {world.

- 17 THE COURT: You say that because the judge went to

18 | clemson or what?

19 MR. GEORGE: That's one of the reasons. But Judge

20 | Thomas Cooper gave us $ZQ,000. And let's face it. He's

21 | not always the easiest guy to give you anything. But/and
22 jwe -~ .

23 THE COURT: I'T1 be sure and tell Judge Cooper that.
24 MR. GEORGE: I told him that one time. I told him one
25 |time I wasn't happy with what he was giving me, and he said
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1 {don't come back, send your daughter.
2 okay. So, but we served her. Wwe notified her of the
3 | hearing. We did everything we were supposed to. And if
4 |she can -- if she could understand the affidavit that éhe
5 | signed about she thought she was being harassed by the
6 |plaintiff, then I think she probably understood what it
7 | means that you have'3O days to answer these papers, because
8 | this affidavit is pretty clear. And it's got some language
9 {in it that makes me feel that she does undersfand the
10 | English language quite well.
11 She has a driver's Tlicense. They have a driver's
12 | Ticense. They had to pass the driver's test. So she can
13 | read and write the English language. And we'd ask you deny
14 | the motion.
15 THE COURT: Anything further, Mmr. ‘Grantland?
16 MR. GRANTLAND: Your Honor, all 1 Wou1d say 1in
17 | response to Mr. George is that there's no question GEICO
18 | didn't get the papers. And there's no question --
19 |Mrs. cho's affidavit says she didn't send them.
20 And there's also no question, at least according to
21 | the chos, that they didn't receive notice of any other
22 | subsequent hearings. They moved. They moved to Lexington.
23 | They didn't get notice of the default hearing or damages
24 | hearing or nothing, Your Honor.
25 I believe it'd be no prejudice to the plaintiff to

10
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allow the Chos to defend themselves and answer.

THE COURT: Any further, Mr. George?

MR. GEORGE: No. That is all, Your Honor.

THE COURT: Well, thank you both for your Tively
presentation. Considering the matters I heard here today
and the papers the motion is.

END OF REQUESTED TRANSCRIPT OF RECORD

N
(]

———
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CERTIFICATE

T, the undersigned Linda D. Moffitt, official Court
Reparter for the Seventh Judicial Circuit of the State of
South Caro1%na, do hereby certify that the foregoing is a
true, accurate and complete Transcript of Record of all the
proceedings had and evidence introduced in the trial of the
captioned cause, relative to appeal, in the Common Pleas
court for Richland County, South Carolina, on the 6th day of
November 2012. |

I do further certify that I am neither of kin, counsel

nor interest to any party hereto.

‘December 21, 2012

_ LA~
Linda D. Moffitt
Circuit Court Reporter
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BARRY B. GEORGE
ATTORNEY AT LAW
1419 BULL STREET
COLUMBIA, S. G. 29201 |
(803) 254-7222 (803) 779-9351 Fax

July 16, 2012

Pyong Han Cho
5 Polo Hill Court
Columbia, SC 29223

RE: DESIREE D.BEATTY v. PYONG HAN CHO
C/A: 2012-CP-40-01901

Dear Mr. Cho:
Enclosed please find Notice of Damages Hearing in the above matter.

. This hearing is scheduled for August 9, 2012 in the Richland County
Fudicial Center, 1701 Main Street, Courtroom 3-A, Columbia, SC.

Yours very truly,

Barry B, George
BBG/cs

Enclosure
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