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MR. WETMORE: Correct, Your Honor.

THE COURT:"All right. And, Mr. Wetmore, you
will -- should that change and you seek to introduce
thét statement; you will alert the Court so that we may
have the appropriate evidentiary hearing? |

MR. WETMORE: . That’s right, Your Honcr.

THE COURT: -And with that, Ms. Proctog, anything
further? “

MS. PROCTOR: Yes, Your Honor.

We have asked for a CounSel hearing, which we
will have tomorrow. So we just ask since wgihaven’t
had that yet that he not bring up in his opening, that
the bullets matCh,‘until‘we have that testimony.

THE COURT: Any objection'tblrefraining from --

MR. WETMORE: Judge, I was gqing to just briefly

mention in.opening statement that the gun was tested

"and the gun matched the shell casings. I meén, I have

a good-faith believe that’s what’s going to be

~introduced in trial.

MS. PROCTOR: That’s our whole argument, so then
we need the hearing before openings.

MR. WETMORE: The witness --

MS. PROCTOR: Use it in o

MR. WETMORE: - actually is employed in SLED.

MS. PROCTOR: Well, use it in your closing.

MIA PERRON, CVR-CM ' -48-
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THE COURT: All right, counsel.
MS. PROCTOR: Yes, Your Honor.
MR. WETMORE: Well, he’s —-- from Columbia, so

he’s not here. He’s going to come in and testify, so I

anticipated having that hearing before he testified. I

was going to mentioned -~ I was going -- they did test

the weapon and it did match the shell casing. And
there’s no physical e&idence that links the defendant
to the murder weapon. I wés going to mention the faqt
that it did matéhzup thé shell casings, beéaﬁse I do

believe -- I have good faith to believe that that would

'be the evidence at trial.

;LMS. PROCTOR:Z Your Henor, Ms. Mullaney can --
address' this because this'is hér motion. |
THE COURT: All right. Thank you.
.MS. MULLANEY: I'm sorry. It is my motion.

In fact, that’s exaétly what we’re going to be

challenging, and we’re going.to be challenging the

~science behind that ballistic'testimony that, in fact,

they even can look at shell cartridges and say that
they.métchAto a degree of scientific certainty that
they were fired from that particular gun. And there’s
been case law in the federal éourts limiting that type
of testimony. 4
So we would ask that the solicitor just not be

.

MIA PERRON, CVR-CM ~49~
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allowed to open on that until I’ve had a chance to
cross-examine their expert and make my argument and
present case law to Your Honor.

THE COURT: But, Ms. Mullaney, if Mr. Wetmore

~believes that thére’s a good-faith basis that the

testimony wi;l bevadmitted, and he indicates;that he
anticipateé what the evidence will show and £hat
testimony is excluded, and I indicate to the jury that
nothing that he says or yoﬁ say' in your opening is to |
be considered evidence, what is the harm to your
client?

MS. MULLANEY: Well,:Your Honor, I think there’s
siénifipant harm, given nowadays the CSI effeét, that
scientific evidence carries a greatwdeai of weight with'

a jury and that if he were to:open that these bullets

AWere_—— came from this firearm, to the exclusion of

every other firearm.in the world, that is exactly what

" I'"11 be presenting and arguing against that téstimoﬁyw

And I will be*cross—examining the eépert. ‘There’s,beeﬁ
several critics in the field who feel that that, in
fact, actually isn;t a legitimate science.and thét that '
conclusion cannot by drawn. And so I ask that they not
be allowed to open on it or that we then have the
hearing béfore Your Honor rules on itp

THE COURT: Well, your witness is not available;

MIA PERRON, CVR-CM -50-
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is that correct?
MR. WETMORE: That’s correct. He’s coming .from

Columbia. He’s -- he was prepared to do the hearing

" before he testifies.

Judge, all I was going to elicit, all I’1ll
allude to, is it matches the shell casings. I'm not
going to say to the exclusion of any other weapon in

the world. . I'm not going to make -- I think it’s

important to give them the foundatlon and the roadmap.

that it'does match the shell casings. That’s what --
THE COURT: All right.

MR. WETMORE: Certainly. if they'cross-this

‘expert and -i t-—— there is -some- doubt, they can-waive
o ;it.“ But 'I.do belleve that the testlmony,‘when he.

‘testifies;.w1ll be that it matches.

MS. MULLANEY: We object to that,,and that’s
what we”re‘going to be argcihg against: that in fact,
they’re not able to say that it matches and that it’s
clearly very subjectlve and it’s not a 501ence and --

THE COURT: Well, there is ---Ms. Mullaney,
isn’t there a report,‘t’m assuming, that ihdicates that
it does match? |

MS. MULLANEY: Well, Your Honor, I haven’t --
also -- I've not been turned over his bench notes, his
-— the micropheragram tphonetic]. All of that he was

MIA PERRON, CVR~CM : -51-
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going to bring to me and I was going to go over it with
him tomorrow. . I spoke to the SLED agent last week and
we were going to go over that tomorrow. So I haven’t
even been given all the scientific reports that he has

done to generate his report.

THE COURT: .BUt there is a report generated from

a witness that says that the ballistics test was done

and there was a matdh; is that correct?

'MS. MULLANEY: There’s a one-page report. But I

have not been turned over any of his notes or

photographs or diagrams showing how he came to that

.conclusion that it, in fact, was a match.

THE COURT: But there is a coénclusion that --

. you'agree'that there is a conclusion made by that

witress; corréct? '
© MS.. MULLANEY: I agree_tha£ h§ méde-thafﬁ

conclusion. . I don’f ne&essarily agree with that.
conclusion. - And that’s what I/mAgbing £o be
chailengingfiand that’s going*tozbe crux of my Counsel
argument, and that’sidding to bé the testimony that I'm
going to be‘Seekihg to preclude or at leaét iimit to
some degree. |

THE COURT: All right. Mr. Wetrmore, anything
further?

MR. WETMORE: Judge; she’s bringing up -1

MIA PERRON, CVR-CM ' ‘ -52-
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believe certainly is good things for the jnry to waive,
butAI believe that the witness.will<be credible.. And
his report will bé admitted. And so that’s the basis
for>me mentioning it'in opening statement. So I'm not
going to dwell on it, but I do think it’s worth
mentioning I‘believe that the‘evidence will come in
that he believes there s, a. match Now, Ms. Mullaney

might. have some dlfferent conS1deratlons, and the jury

can certainly waive those. . But that would be hlS-

wtestimony,~and Ilbelieve 1t's reliable, ‘80 therefore I )

rwould like to just brlefly mention it in the openlng

statement.

--THE COURT . And again,. Wetmore, you bellevedxv

that there’s a good faith ba81s that that testlmony

will be admitted?
MR. WETMORE: Absolutely, Judge . That’s

essentlally what he s g01ng to testify. to.. That’s

'what’s in his report I can pass up his report if you’

wonld{like, just to see what it says. But that‘s going
to be the basis of h;s testimony. |

MS. MULLANEY: Your Honor, eSsentially what
they’re saying is that they are -- that they don’t
belleve that Your Honor is goingvto grant»my,motion or

consider my motion in any way. And I don’t thlnk it

. prejudices the State in any way whatsoever to leave

MIA PERRON, CVR-CM : . -53-
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that and they can close on that. But in opening, until

the testimony has been presented, until I’ve had a fair

and full opportunity to examine the expert and to look

‘at his reports, which have not been turned over to me’

i

yet, I would ask that they not be allowed to comment on

that until after the Counsel hearing.

THE COURT: Did we contemplate this when we said

we were going to do this Counsel hearing in the

" morning?

MS.. PROCTOR: I don’t know. I didn’t think he

would open on it because he knew we were having the

. hearing.

MS. MULLANEY:' If we knew he was going to open
on- it, then we would have, you know, asked that the:
SLED agent’be here today. But obviously, to

accommodate -his schedule -- but we didn’t know that he

was going to open-on it.

MR. WETMORE: Well, Judge, like T said, I

believe that the standard is good-faith effort that the

evidence‘wiil be introduced. ~Obviously,:with any piece
of evidence, when it’s a witness I éan argue -- or I
can mention it in bpening and that witness could drop
dead and -- and, you know, I can’t predict everything
that’s going to hgppén. But I have é good—féith that
that’s -- that’s what’s going to happen.

MIA PERRON, CVR-CM ' -54-
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THE COURT: All right. I will allow it, based

upon the information that has been presented. I

believe that -- according to the State, there’s a good-

‘Faith basis that the evidence will be admitted, based

upon the information that the State has: This is in no
way‘to'make‘any reference to how the Court will rule on
the'hearing or the admissibility of the evidence
tomorrow. I indicate more e—-on~more than one occasion
that the- 1nformatlon that is” contalned in the State’s,
as well as the. defendant’s, openlng and closing is not

tO be considered evidenee‘ And so I belleve that at

‘that p01nt if the State has 1ndlcated that there is a

.good- falth basis that the ev1dence w1ll be admltted

thenrlt is appropriate evidence' or statement for
opening.

Ms Mullaney, Ms Proctor, your- argument and-

-objectlon is I belleve well noted for the record

MS. PROCTOR: Your Honor, while we re on
openings, it-came to'myfattentionlthat;the solicitor is
doing tohwant to have the officer show‘a pictnre of a
tattoo of Mr. Young, through Officer Gomes, and-I just'
want to know if we’re doing to get into that in
opening. And, if so, I will argue that motion now.

| THE COURT: All right. And there’s a picture of

a tattoo?

MIA PERRON, CVR-CM ' \ V -55—~
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MR. WETMORE: Judge, the defendant, at the time
of the arrest had a tattoco of the handgun that looks
almost identical to the murder weaéon. He’s got it.
like right in his waistband, tattooed. The officer
that was booking him in took a picture of it.

” I'm in the process of researching the iséqe and
I believe:there's some argument to be made that it is
non—testimonial,,physical, characteristic evidence and
I can;aétually compel him to display it to the jury.
I’m not going to méntion‘it in opening, though.,

THE COURT: All right.

MR. WETMORE: As we approach that witness, I’11
prepare a memo or hand you>up éome casés about ﬁhat;

’ THE COURT: Thank you.

All right. Anything fur%her?

MS. PROCTQR: Just to save time, Your Honor,
iﬁ's my undersfanding that the laywitnesses will |
testify this afternoon. And so that 'we don’t have té
have the jury go in and out, I just wanted to briefly
go over a prior record so I will know whether or not I
can ask about it. -

I think the first witness will be Joshua Pryder?

MR. WETMORE: Joshua Crider. |

MS. PROCTOR: Joshua, I meaﬂ.\ Joshua Crider.

And he has a pointing and presenting a firearm in 2005

MIA PERRON, CVR-CM ‘ -56-
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that he received eighteen months. And he -- I don’t
undgrstand these federal chapges.f He has a money-
laundering ana a cocaine: And-I know he received I
think eighty yeérs, either eighty or forty.

MR. WETMORE: Judge, he had a big sentencé in 
federal court -- I'm not sure of exactly the number --
but he has testified against the co—defendants‘in that
federal case and is awaiting'his general departure so
it’s kind.df a in-process as to what the final sentence
is going to be: A )

MS. PROCTOR: And it’s my understanding ﬁhat:

part of-his testifying today will possibly lead to

”maybe.anlowér.sentence, or he’s. hoping. -

THE COURT:. And so your question, Ms.'Pr6ctor,
is whether or not you may inquire of that sentence?

MS. PROCTOR:. Or how would you like me to

-inquire?

Ay

I know I caﬁ’f go apout'the sentencé‘but can I
say you have == dd you want me to say money-laundering
in federal court or do you have -- how would you want
me to approach that?

THE COURT{ What does the charge reflect? 1It’s
a>reflection of money-laundering? ‘

MS.‘PROCTOR: Mine says money-laundering.

MR. WETMORE: I don’t. know anything about money-

MIA PERRON, CVR-CM -57~
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laundering. He has a -- he’s already pled guilty in
federal court to a drug charge. And of course-- '

THE COURT: Is-that the one to which he may
receive a benefit -- |

'~ MR. WETMORE: That’s correct.

THE COURT: -- to testifying here today?

MR. WETMORE:' That/s correct, Judge. ‘ﬁe may
very well receive that.. I have told'him, yoﬁ know, no
promises, no threats, but I’11 certaiﬁly let your
atforney'know what.you<haVe done.,

. THE COURT: All right. Mr. Wetmore, any
ijectioﬁ to Ms. Proctor inquiring as to the federal
drug.charge and whether or not his testifying hére
today will be af a benefit?' |

MR. WETMORE: Judge,'I’m going to ask him about
that. . I'm going .to clear that up..

MS. PROCTOR: Okay.>

_MR. WETMORE: But the other -- the pointing and
presenﬁing she mentioned/ I Qduld argue that'é not
relevant.

THE COURT: The pointing and presentiﬁg?

MR.:WETMORE: Yes, Your Honor?

That’s from 2004. It happened well before this,
so I argue it’s not relevant. I can see her argument-
that he might have a motive to help himself out by
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"OPENING STATEMENT
MR. WETMORE: My name 1is Burns Wetmore. I
introduced myself earlier. I represent the Solicitor,

the prosecutor in this case. I appreciate you being

here today. I know this is ptobably not your favorite

- thing to do, but we can’t do our job without you guys

doing your job. So I appreciate your being here.

This case happened a while back. It happened
around thanksgiving of 2007 in North Charleston. And

if you remember, that was back when the bars and the

. ¢lubs up in North Charleston could stay open almost all

night. - They.have to close at 2:00 now, but back in

- 2007 nopody was. shutting. them down 'so they-stayed open

late. And it.was about 3:00 a.m. when this happened.
And ‘it happened at a place called Club 843 off of

Dorchester Road, kind of near Dorchester and .Cross

‘County,.and obviously late at night.

. People were drinking, doing what else peoplé do

-at clubs. Some pretty serious fights had broken out

inside of the club. And as the securityltried to gain
order,. they began getting people out of the clpb,
turning the lights.on, and the fights that were
happening inside the club spilled but inté the parking
lot.

And the defendant, Derringer Young, was involved
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in these altercations. And immediately upbn coming out
the front door, he produces a handgun and he shoots the
first victim in the side, right by the door, actually
in the fire lane right outside the door of the club. |
And that victimAlived; He was hit in the side, but he
made it.. And the defendant proceeded to walk across
the parking lot out to his car. Actually, pretty
nonchalantly, as the witness will testify, walked right
out and was getting in the car and‘hé was going to take
off.

Well, Véry pooxr judgment on another individual’s
parf. The seécond victim went to approach Mr. Young,
the defendant,(Derringer Yoﬁng. After he had just seen
him shoot the guy, he approached him. Probably poor

judgment because the victim in this case approached the

defendarnit, before he left, and the defendant very

coldly and cooly pulled the gun back out and shot this
guy in the face, point blank in the face, killed him
instantly. He died right there in the parking lot.

Well, the defendant now has an.opportunity, so
he took off. He took off in the car with his couéin
and with his date for the night, his girl for the
night; and as he took off .and he got a‘little ways away
frém the club ~- and he threw the gun out the window
about a mile from the club. h
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That night the police responded instantly, and

the security guard who was working the door, working

the club, gave a very detailed description of the car

" and identified the defendant as the shooter. No

qﬁestion. He told thecpolice exactly what théy were
driving in, exactly who did the shooting. And, sure
enough, the'police stopped him bafely a mile from the
club. in the exact car, the exact people that the‘
sécurity described.

1

And the defendant’s cousin was driving the car

and immediately says, listen, the defendant was the .

shooter. He identifies his own cousin, the defendant,

- as the-.shooter. . He'didnft'wasteianyAtImef» No question - - .

about it. He was drivihg, this man was the shoocter.
The other persoﬂ-inkthe car I told you was ﬁhe
date, the girl for the night. There’s. some confusion
as to whether it’s‘a.girlfriend or just a date, casual.
She wanted nothiﬁg'to do -- she instantly said, hey,

this man was the shooter. No question. Everybody

.tells.the police he’s the shooter. And the girl even

went a step further. -She took the police back to the
very spot where he threw the gun out. So they pick it
up, recover the murder weapon. Everybody says that
he’s the shooter and the girl even takes them to -~
takes them to the gun. All that happened that very
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- night.

Since that nighﬁ, in working the case two major
things have happéned in my mind. I déscribe it as two
distinct things. The first>thing-is that thé'murder
weapon was tested, and no doubt it works. If’s'got
abrasions, it’s got rocad-rash on it, whefe he'slung it
out the window, and it matches the evidence at the
scene. So that’s been tested.

Now, I’m going.to be honest with you. 'There’s
no fingerprinté'on the guﬁ, no DNA on fhe gun. In
fact, the only thind that.tQQy found on the gun waé an

animal hair, oddly. But no -- there’s no DNA, there’s

.no fingerprints, on that gun. But I want to let you -

guys know this is‘notllike TV. This is not CSI. It is

very rare to get DNA} it’s very rare to get
fingerprints, off of any gun;‘,So let’s be real. This

is real life. ‘Okay?.‘This‘is not a TV show. There’s

no DNA, there’s no fingerprints. This is real life,

and we don’t always have-it. 1In fact, it rafely
happens.

The other thing I would mention to you about.
that‘is that DNA, fingerpfints, are to identifyién
unknown suspect. Weli, we know who' the suspect 'is in
this case. It’s the defendant. We have three people
thét saw the gun in his hands shoot it. :Wé have 'the
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security guard, we have the cousin, we have the
girlfriend. VThey'all saw the dun in his hands as he
shoﬁlthe fifSt mén, as he shot the second man, and as
he threw the gun out the window. "So we’re going to
give you plenty of'evidence that puts the gun, the
murder weapon, in his hands. You don’t need the DNA.
You don’t need.the fingerprints.  This is real life.

After that night,ythe gun was tested,;oné.“And;

very important =-- you’re goihg

to heap;aboqt‘how this man,rthe\defendant; rén his °

mouth about this incident. He talked about this.  You
would think this would be something you would'not'

mention to anybédy; ~But’ he talked about it quite a-bit

in the jail. And he bragged about it. I guess it sort

-of appeared to be tough afoﬁnd the other inmates.

Bragged about. it. Bragged about what he did.

‘And; in fact, he had.an altercation with

somebody else and he threatened them, using this very

incident. He said, I'm going to shoot you in the head

like I shot the guy in the head at Club 843. He goes a -
little farther than that. Very specifically, and just

unbelievable. He said, I'm going to shoot you in the

head and I'm going to watch your brains spill out, just.

like I did the guy at Club 843. He can’t stop talking.
So since.that night, the gun has been tested. And he
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o

FORM C-100 - LASER REPORTéHS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16 -
17
18
19
21

22

23
24

25

State v. Young
Jury Trial - Volume 1 of 3
July 19, 2010

[

continues to falk about £he inéident, uéing it to pump
himself up, using it to threaten others. That’s
inexéusable.

And this is a strong case, 'a strong case against
this ﬁan, énd I'm going to ask you to find him guilty
of*the murder of thHe fellow that was kilied, and for
assault and battery«with intent'to kill for the victim
that was shot but lived. Thank you." - ;

THE COURT: Ms. Proctor? |

MS. PROCTOR: Thank you, Judge.

’
zl
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JOSHUA CRIDER,
Having Been First Duly Sworn,

was ‘Examined and Testified as Fpllowéé

DIRECT EXAMINATION

.BY MR. WETMORE:

Q. A Joshua, how old are you?
',A; | I'm twenty-six.
0 Did you grow up around here? Are you';—
A} I grew up --
Q’ -- have you been hére most of your life?'

A.  —- in Florida, and I’ve been here about the last

. eight ‘years.

Q. - JEight Yéars? ‘“‘  , B . R

A. Yes, sir. |

Q; " You’ve beén working here or going to-échéql
here? |

A.  Been working Here.

Q Workiﬁg~here?’>

A Yes, sir. |

Q; Have you got family here?

A 'I'have a wife and four kids.

Q. - Okay. Tell me this. Getting to the ——:your
backgrouﬁd, go ahead and be honest with everybody. In
2004, were you convicted of bointing and presenting a
firearm? |

"MIA PERRON, CVR-CM ' -79-




FOHM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15
16
17
18

19

20-

21

.22

23

24

25

State v. Young
Jury Trial - Volume 1 of 3
July 19, 2010

A. Yes, sir.
Q.  What’s that all about?
A. I got wrapped up into a disgruntled dispute

between a boyfriend and & girlfriend. And the gentleman‘
was assaulting the female --
MS. PROCTOR: Objection, Your Honor. May we

approach? .

THE COURT: You may.
[Whereupon, an dff—the—récord bench: conference
is held] | |
| | THE COURT: Sustained as to relevénce?
"Mr. Wetmore, you may proceed.'

Q. . [Mr. Wetmore] Joshua, I just want to be .honest.
You do have‘a'conviction.. And juét‘ﬁery briefly.tell us
what thié is ail about. It sounds pretty serious.

. A. I got wrapped ﬁp in an'érgument betweenAa
gentlemah*énd«his giflfriend andrinstead of calling the
police, I tried to handle the situation myself and pointed

a’ shotgun at him and --

Q. And obviously a mistake:on your part?
A. Yes, sir.

Q. You pled guilty to it?

A. Yes, sir. |

Q. ’ That'happened way back iﬁ 20047
Al -Right.
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0. Now, this incident happened in November of 2007.

Okay? At that time, where were you wofking?

Al Club 843.
Q. - And where is that?
A. On Dorchester Road, at the corner of Cross

County and Dorchester, in the Food Lion shopping center.

0. Okay. What did you do at the club? What were

your duties, your responsibilities?

A. I started out ——’whép I first stafted'wofking

there two and a half years before this incident, .I-was

just doing regular bouncing,' just checking IDs at the
dobr, péttingrdowﬁ.

Then over"the’time; I mdvéd‘up, ended up

‘basically ruﬁningvthé club by myself when the owner was

not present. I was responsible for the on-goings of the

nightly events at the club. -

Q. ° So by Nbvembéﬁ of 2007,- you were managing the

club, basically?

A. . Yes, sir. )

Q. Now,'yoﬁ were working that night, November 22nd,
20072 -

A. - Yes.

Q. Okay. Do you remember what evéﬁf ——‘what‘was

going on that night-at the club?
A. There was a gentleman, from I guess the local
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area, that was doing a CD-release party. A group had
rented out the club for the night and they supplied their
own DJ." And basically all we were responsible for was to
have the place available and the alcohol available. They
were pretty much running their own show.

0. So it was some -- it was some musicians that

were having a CD release party --

‘A - Yes, sir.
Q. ---like a rap star or something?
A; Yes, sir.
Q. _Ahd they -- you were managing the club?
A. Right..
Q. Security -—
. A. AYes, sir. ’
Q. <. == as one component of that?

Was it getting packed in there that night?
A. Yes, sir. |
Usually, about -- after between 2:00 énd 3:00 in
the_morning, we usually got packed because most of the‘

other clubs in Charleston close, and at that time we were

'staying open till 5:00 or six o’clock in the morning. So

we were kind of like the after-pérty for the after-
parties.

Q. Okay. So everybody would come fhere after fhe
other bars had closed in the area? |
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A. Yes, sir.

Q. And so that night, November 22nd, 2007, it was.

pretty crowdéd'at the music party?

A. Yeah. + Yes, sir.

Q. - Now, was the Defendant Derringer Young there?

A. Yes, sir.

.Q. Okay. Do you hapéen to remember what he was
wearing?

A. A black fee—shirt; a long—sleeved teé~shirt,'

black-colored pants, and a black-and-white ball,cap‘witﬁ

the letter A oﬁ the front;
' MR. WETMORE: Can Ivappféach? May I appr&ach?4
;a + THE COURT: You may appréach. |
Q. ‘[Mr. Wetmore] So in evidénce here -- let’s
start I guess down towards the bottom. - We have these.

These are the pants?

A. " Yes, sir.
Q.  These are the pants that he was -- that he was
wearing.

What kind of shirt did you say he had on?

A. A black long—sleeve.

Q.- Is this the black long—sleevelshirt he was
wearing?

A. Yes, sir,

Q. What else did he have on that was any kind
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of —-

A. A black-and-white ball cap with the letter A on

the front of it.
Q. Letter A? Like the Atlanta Braves or something? .

A. Something like that, yeah.

“ MR. WETMORE: This stuff is sealed up.

0. [Mr. Wetmore] Is that it?

A. . Yes, sir.

Q. This is.thé outfit fight here he was —-- he was
wearing? ’ | |

A. Yes, sir.

MR. WETMORE: Okay. Your Hoﬁor, I Qould like to
mark that as State’s 1, 2 and 3.“‘

Any objectioh?-'

MS. PROCTOR: Wifhout objection.

THE COURT: Well,.my court reporter needs to -
mark it; ‘ ¢

MR. WETMORE: I'm sorry; Could you just hénd me
the -- those stickérsé

Number.1l is the pants.

(Whereupon, State’s Exhibit Number 1 is marked
by Mr.'Wetmore]

IMR. WETMORE: Number 2 is the shirt.

(Whereupon, State’s Exhibit Number:2 is marked

by Mr. Wetmore]
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MR. WETMORE: And 3 is the hat.

[Whereupon, State’s Exhibit Number 3 is marked
by Mr. Wetmore]

MR. WETMORE: Is that okay, Madam Court
Reportér? Is that all right?
| THE COURT REPORTER: Yes.

THE COURT: All right. And at this time you
wish to admit infolevidence 1, 2 and 3; is that
correct? |

MR. WETMORE: 'Yes, ma’am. '

THE COURT: 'Any objection, Ms. Proctor?

MS. PROCTOﬁ; None, Yoﬁr'Honof. :

THE COURT: - State’s 1, 2 and 3 into evidence
withouf objection. |

| [ [Whereupon, State’s Exhibit Number 1 is
admitted into évidence by the'COurt].

[Whereupon, State’s. Exhibit Number 2 is admitted
into évidence by the Court]

[Whereupon, State’s Exhibit Nﬁmber 3 is admitted
into evidence by the Court] ‘ '

THE COURT: You.may proceed.

Q. [Mr. Wetmore] So you noticed -- so you noticed
he was Qearing thése clothes?

A. Yes, sir.

Q. All right. Now, tell me: about three o’clock,
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what was going on inside the club?

A. Another gentleman was getting in an altercation

with a female patron and the club kind of just stopped. I

guess they were having a disagreement about-something that
evening and apparently I guess he struck her. And
apparently that irritated a lot of people. And one of the-
peoble was the DJ.so the'DJ'stopped‘the music. When the
music stops in a club, everybody kind of turns and sees
what’s going on. |

My security officers and I got in the middle of
the situation and tried to get him out of the club to find
out what was going on, becauée'it(s easier to deal with a
situation like that'bnlfhe Qutside than it is with a whole
bunch of people on the inside.

Q. - Suré.'

A. We tried to get him out of the club. He decided
that he was going to fight and tussle with us, so we tried
to restrain him as best we could. i ended up grabbing him'
and pulling him outside. I got about halfway through the'
club and one 6f his friends grabbed me in a choke hold.

And so I released him,'turned around, and shoved the

gentleman that -had me in a choke hold back up towards the

bar and he tripped over a bar stool.
At that point in time, my officers -- any time
that my officers wduld get in a conflict, we would always
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get them out of the situation and let somebody else step
in and take over. Thatvway, you’re not gettiné two people
tussling back and forth and one of. your security guards
fighting a patron. That’s the last thing that we always
needed [phonetic]. So our standing rule was if you get in
an altercation with somebody, you were to femove yourself
from the situ;Lion, which I did.
T went into the area behind the bar, kind of
out of sight, lét my other guys handle it, get him
outside. | '
Q. So because yoﬁahad had £o-physically pull him

out, you.backed off so there weren’t any further conflicts

»

— . Coep — - - - e s P

A. Correct.
S

Q. But the other security guard grabbed him -- get

“him out?

A. Yes, sir. . .

.fHe decided to keep fighting. -‘And a group of his
friends thought‘thét they were going to Ivguess,protect'
him, keep him in the élub,,or, you know, try and get my
security officers off of him, and it turned it into
basically an all-throw-out brawl.

Q. So there was av—— there was a pretty good brawl
inside the club?
A. Yés, sir.
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' because basically'it'was three-something in the morning.A

brawl and somebody end up getting hurt so I'decided to

‘shut the club down for the night.

31

" State wv. Young
Jury Trial - Volume 1 of 3
July 19, 2010 .

Chairs started flying, tables got flipped over,

beer bottles were getting thrown.

Q. . Really?
A. So it was a fairly eventful evenihg.
Q. .  And while this was.goihgvén and ——'the'defendant:

was still inside the club; right?

A. Yes,. sir.‘

g. : ‘wNow, what did you guys decide to do? As.thé man
——'as_a.security team, what did you decide to‘donwith~all'
these people? |

A. aWhét I endedvup doing is I went into the kitchen

area, turned on the main lights for the inside of the bar,

You know, we didn’t need to-have, you know, a'big—out'~

Q. . So you were going to shut it down? Pérty -=
‘A. Yeah. h |

Q. Party’s over?

A. Party’s over.

Q. furned the lights dn, the music is off?

A. Yes, sir.

And did you try to make everybody leave?

=0

Yes.
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At that point in' time, when we -- my officers
and I -- you know, once I passed the word around to

evefybody'and they realized what was going on,'we started

trying to get the patrons out. There was a big’grbup over

by the front door and I got kind of stuck in the middle of
them. And another tussle had broken out and we all kind
of got shoved out the front door.

Once I.-reached.the front sidewalk, I heard

"somebédy yell gun and T immediately took for ~- took off

for cover over in the parking area.
” Q. | All right. Let‘me show'you tﬁis riéhﬁ‘here.
{fo the‘recordAmoméhtarily]
. 0. " IMr.'Wetmore] ~Does thét.photbgrapﬁjfairly and
accurately ?epresent the”building"énd the.parkiﬁg lot

whefe the club was?

A. © Yes, sir.

Q fou’ve‘ﬁéd a chance to look at that‘pictﬁré?
A. . Yes, sir.

Q If you Would e;

MR. WETMORE: ‘I'm going to give you this laser
poinﬁer. | | |
If T may approach the witness agéin?
- THE COURT: You.may.
MR. WETMORE: Use this to kind of point out
things. It kind of helps to explain. The top red
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butfon does 1it.

Q. [Mr. Wetmore] Show me where you kind of spilied
out in the parking lot. It éounds like you were kind éf
forced out with everybody else?

A. ‘Yeah.

Well, thé club itself is.right betweeﬁ here. My
caf -— I normally pépk in £ﬁe.ﬁou£th or fifth spét, SO
whén I.came>out the door, I went straight'oyer here to the

passenger side of my car.

:Q.' ‘So you come straighF out to your car?

A. Yes, sir.

Q. That night whén the fight brpke.out?

A. Yes, sir. |

0. Tell me if you séw.the deﬁendantﬁ,Derfinge:
Young |

A. Yes, sir.

Q. | Okay. Where did you seejhim?

A. ..‘ He'was up here by phe fire-lane sidewalk éreé.

Q.  Okay. Now,'so.he’s right there in that little
strip? | E |

A. Yeah. He’s about righ£ here.

Q.. Okay. .And how -- about how close afe yoﬁ? So

you’ re parked right there at that white car?
A. Yeah, tight about where the white SUV is.
Q. S0 you’re just a few feet from where he was
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standing?
A.v Yes,'sirl
Q.. Tell us what you saw him do.
A, He pullea a ﬁistol out. And there —-- ane‘

gentleman that we had been.having the problems with

earlier that evening, known as L.A., I think -- what was

‘his actual name? "But L.A. was standing on the sidewalk.

MrfiYoﬁﬁg pulledla pistbl out and shot him' once ip the
loﬁér—fight abdomen.f |

Theh ogce:~—Aafter he shét L.A. fight'up here oﬁ
the sidéwalk,*he‘took off rUﬁnihg this waY'through the
cérs. .And-he was barked right about here underneath this-
stféétlighf}“'Hé Wentgfb’gét%into an 6ldéfr model -- I
think it.was a‘Mngury Grand Marquis and -- that was

parked here. And heé basically just didn’t have anytcaré

. or concern that he had just 'shot somebody.

;

There was another gentleman that wésrsténdingm
right about here}in‘frqnt of the car, and Mr. Young got
out of the car and approached that gentleman and basically -

just point-blank shot him right below his left eye, in the

‘face.

Q. Let me -- let me just -- I don’t mean to slow
progress, but let me make this clear.
The first shooting you saw, oka?_——

A. Uh-huh. .

MIA PERRON, CVR-CM : -91-
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-— happened by the door?
Yes, sir.

' Right there in the fire lane?

Right there."

© ¥ o ¥ o

Show me exactly'where tﬁe defendant was. éoint
to him. Rightvthere?

Uh~huh.

Qkay. And point té where you were. .

[Witness complies]

LGRS © N <

Righf there where that white .car is.A«Okay.'
.And you saw the defendant éhoof the guy, named
L.A., that had beeﬁ causing the probléms in.the club?

A. Yes, sir.".

Q. This,was the guy -- L.A. was the one that had
stafted this whole, mess?

A.’ . Pretty much, yes, sir.

Q. - And you see the defendant shoot him right‘beside
——‘right.in front ofiyou? | | | o

A. Correct. |

.Q. Okay. Now, about how close do you think‘that is

from that ‘car to that door? Is it —--

A. I would say --

Q. -- about as close as you and I, farther away, br
closer?

A, Aboﬁt from me to the back door back thefe.
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Q. " Right about from you to the back door?
A. Right.
Q. Ckay. And was anythihg blocking your view from

‘'your position ‘to the spot where he’s - shooting at?

A No, sir.

0. It’s 3:00 in the morning. Was it‘light enough .

“out so that you could see everything?

A. Yeah.

Underneath this entire.walkway, all the way dowﬁi
here to the Food Lion, there;s wélkway lights that are
féirly bright in the. evening. . There’s also a lamppost
hére‘ana a lamppost here that have three heads on them
each. So it’s a fairly lit;ﬁﬁ“pafkihg“lot;l

" Q. So you were close enough, there was no

obstructions, there waslplenty.of light?

“A. . Yes, sir.

o) No doubt yOu saw him shoot --

A Yes, sir. k

Q[: -- L.A., tﬁe firSt victim?

A Correct.

Q And is Danny Agerson the one that they call
L.A.? | |

A. Yes, sir.

Q. It ié?

A. Yes, sir.
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So Danny Agerson, a/k/a L.A., is the first one

that got shot that night?

A.

Q.

Correct.

..Right there at the door of - -the club.

Now, any doubt in your mind about that?
No, sir.
Now, I didn’t mean to slow you down.

Tell us exacfly what he did from the moment he

shot Danny Agerson. Where did he gb right after that?

Just use the marker and show us.

A.

Well, he shot Danny up here and he made his 'way

through the cars over here, over to the waiting car that

he was waiting on with his friend and his friend’s

Q.

two black

A.

Q.

>

o F 0 P 0O

s

.girlfriend.

>Okéy. So he was parked right there where those

cars are?
Yes, sir.
Or the car he was going to was parked there.

Now, this is the second shooting?

Yes.

‘Once again, where were you?

Over here.

And so you stayed right there at your car?

Yes.

Okay. And what was he doing when he was
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walking? Was he running? Was he -- did he have the gun
in his hand? What was going on?
A, Right after he shot L.A. up here -- or Danny

Ager§on, and he was walking back acioss,‘he just )

nonchalantly slipbed the gun in his front-left pocket: .

Q. In this pocket right here --
A. - Yes, sir.
Q. -— of these -- of these jeans.

But.heAwasn’t walkiﬂg fast, he was just kind of

waiking?
A. No. He was just like a leisurely strbll.’i
Q. Did that étrikelyou ét all as. being uhusqal?
A fYéah.i I mean, I figured -- =~ N
.MS. PROCTOR: Objectibn, Your Honor. Calls -—
THE COURT: Basis? | |
MS. PROCTOR: It calls for speculation.
THE COURT: Sustained. - Move on.
Q. [Mr. Wetmorel All right. So you saw him walk
across'the.parking lot, put the gﬁh iﬁ that -- in those

[phonetic] pocket?

A. . Uh-huh.

Q Do you remember whichvpocket he put it in?
A.. " Front-left pocket. -

Q Front-left pockét?

A Yes, sir.

MIA PERRON, CVR-CM -95-~




(~}.

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 v

10
11
12
13
14
15

16

17

18

19.

20

21 -

22

23

24

25

State v. Young
" Jury Trial - Volume 1 of 3
July 19, 2010

0. Right here? This pocket right here?

A. [No response] |

Q. Is that -- is that right?

A. Yes, sir.
Q. In these Dickies pants?

A. Yes, sir.

Q. All right. So tell mé what he doés when he gets

to that car.
'A. Once he gets over here to the car-;—
Q. Who else is out there, right there at that car?
Anybody élse? |
A. There;s a black malé and a black female that ére

standing there. One of them’s the driver and the female

was I guess one of their girlfriends or one of their

friends.
Q. Okay.
A. . And there was a gentleman, anther~pa£ron, that

was standiﬁg right here tfying to block the car. Mr.
Young pulled the pistol out, walked up ‘and approached the
gentleman.. They ﬁad a few-choice~words with each other
and then he fired a shot right into his face. And he
ended up laying about over here.

Q. So you saw the defendant shoot the second guy
right in the face?

A. Right in the face.
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Q. And'the second guy was standing in front of the
car? | |

A, Yes, sir. '

Q. Trying to stop the car?

A. _ Yeah. |

When Mr. Young pulled the pistol out, he started
backing up going back over towards the Food Lion with his
hands up, and he was kind of backing away} and that’s when

. !
Mr. Young fired the single shot into his face.

0. ' So the victim waé backing up -- . L
A.  Uh-huh.
Q. | 'f— when the defendaﬁt shot him right in-thg
+ face? | )
A. - Yes, sir.
Q. Now, once again, you're at your car. How far

away is that from where the defendant shot him in the

féée?
" A. I would say probably aboﬁt'seventy—five feet.

Q. So iﬁ’s a-decent iittle @iéce?

A. Yes. | -

Q. Anything blocking.your view?

A. No, sir.

Q. Okay. Once again; the lighfing —-- it’s‘not up
underneath that awning. Is it lit up out there or‘——

A. There’s a lamppost that’s right here, so he was
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basically right underneath the light.

Q. .So he’s parked underneath the light?
A. Right.
Q. So you could clearly see him shoot him in the .
. faée?
A. | dYes,'sir.‘ ‘
"Q. Did you lose sight of-thié man, after he did the

first shooting, when he walked over to the car?

A, No, sir.
Q. You watched him the whole way?

A. Yes.

I was on the phoné with the‘police‘department,

'giving them the description of him and everything like

\

that.
Q. . All right. . So what did the other -- after he

shot the first guy by the door, walks across the parking

-lot, shot the second guy point blank in the face, what did

the defendant do?
A.  He got into the car that was parked right here.
¥ : .

He got the girl in the backseat passenger side, and he

jumped in the passenger side and they took off.

Q. So he put the girl in the back seat?
A Uh-huh.

Q. And he got in the --

A In the front.
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Q. -- front passenger. --

A. Front passenger seat.

Q. What about the other blaék maléAout there?
A. He got in the car in the driver’s side.

Q. Okay. So that was —-= that was the driver?
A. Yes; sir.

0. So there-was three people in that car?

A. Yes, sir. '

Q. Any aoubt‘in your mind, though, that the

defendant Was the shooter?

A.
Q.

instance at the car?

No, sir.

In the first instance by the door(_thé second

A. Correct.

Q He did boéh sﬁootings?

A. Yes. '

Q All right;’ Tell me where they wént from there.

- MR. WETMORE: And if you don’t mind, let me

pause and bring this out a little bit more.

Q.

[Mr. Wetmore] Does this picture right here

fairly and accurately represent the club and the

'OA.

Q.

surrounding area?

Yes, sir.
Okay.
MR. WETMORE: Okay. Let me focus on that.

/
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Q. [Mr. Wetmore] Show me what happened with the

car.

A. They pulled out from right here, came up and

-went right in front of the club, down the 'side access
road, all the way down to Cross County, and made a right

,bnto Cross County, down here tb Dorchester Road and made a

&

left onto Dorchester heading up towards the air force

base.
Q. So they didn’t go out that main;Kirkpatrick?
A. No, they didn’t come out of heré{ They went out

this side entrance over here.

Q. So out the side. And then went left on
‘Dorchester?

‘A. Uh-huh.
| MR. WETMORE: The last picture.

Q. tMr. Wetmo;e] Is this j—‘wheré’s thelclub?'
It”s down there. Téll us again the difection.

A. They came out this,litfie side éccess rééd right
here, down here on Cross County, and made a left. And I
believe they'wefe'stopped, somewhere up here on Dorchester
Road, by North Charleston PD.

.Q. . So once they got out of -~ club, they went %eft
on Dorchéster?'

A._ ' Yes, sir. Towards --—

Q.~I Towards --
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A -- the air force base.
0. -- like the marine -- fhe navél base?
MR. WETMORE: At this point I would like to
admit these maps as 4, 5 and 6:
THE COURT: . Any objection, Ms. Proétbr?
MS. PROCTOR: No, Your Honor.

[Whereupon, State’s Exhibit Number 4 is marked

by the éourt\reporter]

"th"--" [Whereupon, State’s Exhibit Number 5.is marked -

V by the court'reporﬁer]
[Wﬁereupon, State’s Exhibit'Numbér 6 1is marked -
by the court reporter] |
' THE COURT: State’s 4, 5 and 6 into eviderice
: without objedtién. . '
v[Whereupon, State’s ExhibitANﬁmbérV4 is admitted -
into evidence by the:CourtJ ‘
[Whereupon, State’s Exhibit Number S‘is admitted
- into evidence by the Court] ‘ H
[Wheréupon, State’s Exhibit Nﬁmﬁe; 6 is admitted
into evidence by the Court] ‘

0. . [Mr; Wetmore]A And during tﬁat entire time when
you’re waﬁching.the defendant shoot péople and drive off,
were you on thé phone with the police? |

A. Yes, sir. |

Q. Whére were you? You called 911 I guess?
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A. Yes, sir. .
Q. I ﬁant you to listen to this, if you don't mind,b
and let us know if this is the call you made.’

‘[Whereupon,'911 tape is played for the jury.

911 tape is‘nof transcribéd by fhe court reporter]
0. | [Mr. Wetmore] - Is that you? . |
'A. - Yes, sir. .

(Whereupon, 9li tgpé“continues for the jury.
911 tape is not'transcribed‘by fhe court reporter]

MR. WETMORE: At this point, I would like to
.admit that‘911 call..

THE COURT: Is,it State’s 77

MR. WETMORE; That’s correct.

What' T would 1iké to do, too, is say that I
realize there’s a’couple'of tracks on this. I wogld

"like to isolate fhat track and burn just that prack aﬁd
then put a stickér on i;, if'that’s,okay.

THE COURT: Any objection? -

MS. PROCTOR: No, Your Honor .

MR. WETMORE: T would like to admit it through
this witness, but_i’ll clean it up so it’s just thét
one track.

THE COURT: All right. Here’s what we’re going
to do. . I want that marked as State’s 7, then I want

you to redact the copy to the track that was just
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\

played and that will be 7-A.

MR. WETMOCRE: -7-A.

THE COURT:i Thank yéu.

'MR. WETMORE: " And we’ll jﬁst put that phone cail
in. There’s éaqouple'of-;—

THE'CéURT: - So with that --

Mﬁ. WETMORE: This will’bé 7 and then we’ll --

© THE- COURT: . State’'s 7 --

MR. WETMORE: -- create 7-A and we’ll just have
that‘ohe;
THE'COURT:,4—4 into evidence without objection,

Ms. Proctor?
MS. PROCTGRE"DNOVresponse]l
[Wﬁereupbn, Staté!s_Exhibit Number 7 is marked
by the court réﬁorteri
| [Whéreupon, State’s Exhibit Number 7 ié adﬁitted
into e%iaenqéiby fhé”Coﬁft}
Q. . [Mr. Wetmore] All right. Sé that’s the call --
that’s thé tapé.of the call you madeé | - |
A. Yes, sir.
Q. - And in it you/re telliné the police what’s going
on before your very eyesé
A.i Yes, sir!
Q. Okay. A couple of things that are a little bit
different I want you to clear up.

A ‘
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Youvmentioned the first shooting at the door to

Okay? It sounds like at first you say he’s

‘shot in the chest. But once you get closer, where --

where was the first victim shot?.

A,

Q.

" A.

Q.

: Al

Q.

b e S "I o

Q.

In the lower stomach.
So the --
Lower abdomen.

-~ first victim by the door was shot towards the

- lower part of his.stomach?

Yes, sir.

" Towards the side, or the middle?

Towards the side. - - _.ﬁ\

So the firstAguy is shot lower chest,“to the

]

[No response]

 Down in here someplace?

Yes, sir.
That’s the first guy by the door?
Right. '

Okay. And then the second shooting is where you

describe this guy who’s shot right by the eye?

A.

Q.

‘A.

Q.

Yes, sir.
That’s the murder victim?
Yes.

Now, when the defendant came out and shot the
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* victim right in the face, in the eye or right near the

eyé, at that point how many people were at the car and how

Amany got into the car?

A. The shobter, Mr. Young, the driver, and the

4‘fémale passenger. I thought_thefe;was another. gentleman

that got in, but there wasn’t.

Q. So there’s three people total?
S AL Yes, sir. '
0. Besides the fourth’ black male that“wéS'sﬁot‘in

the face and fell down?

A,  <Yes; éir..

0. Bﬁt,in'the car there was three people?
S B! Yes, sir. R

'Q. The defeﬁdan?} who shot the ggYs?‘

A.. - Correct. “ | -

Q. vThe black male'that was drivihg?

‘A. CoFrect.

‘é. And the biQCk femaig that was the‘girlfriend Qr"

a date or something?

A.: . Correct.

Q. . So three people left in that car; is £hat righf?

A. Yes.

Q. So in the tape it soundsvalmost like you’re
saying four people. But whét’s -- what is the correct
number? |
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A. Three.

Q. So there’s three peoplé in that car leaving.

A. "« [No response]

Q. After that car pulled away, the(defendant in the

front passengér seat, were there anYmore shots fired?
. A. « No.

0. o So you didn’t hear anymore shots after the
defendant left?

A. . No.

Q. ¢ Did you see anyﬁoﬁy else . with a gun out there
that night besides the defendant? |

A. | No, sir. '

0. ,' You wefefsecurity. Were you armed in‘any way?

Did you have a gun?”

A. No. None of my’étaff'uses firearms. ' .

0. ’.. So the only gun you saw fhat night was in his
hands -- , | ' | U

A. Yes;

Q. -- when he shot the first man by the door?

A. Yes.

Q. When hershot.the second man by the éar?

A. Yes.

0. The tape sort of ends when the police arrive( it

sounds’ like --
A. Correct.
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Q. - -~ is that right?

Okay. When they érrive,'did you meet with and

begin talking to the police'officers?

A. Yes, I did.
Q. ‘And what did you tell them?
A. Basically gave the officer on scene the same

rundown that I had gave the dispatcher. I was trying'ﬁo
get them the description of the car so that way they could
stop the car before he got too far down the road.

The officer.that I spoke with then radioéd in

_the description of .the car again. 'As more officers were

appfééching, a couple of them turned into the parking lot

‘énd‘a'coupléfof them kept goiﬁé'ddwﬁ‘Dorcheﬁter'Road.

0. Okay. So you were telling them what you had
just seen? ‘

A. . Yes.

Q. Okéy; And you described the vehicle as a
‘Lincoln?
c A, Yes, sir.

At first look, it was -- it looked like a

Lincoln. Mercury.‘ They all look the Same.g

Q. Okay. So you describe to thém the ¢ar and you
describe to them the people in the car? |

A. Correct.

Q. Now, did you go with them to help them look for
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A\

tﬁese people, look for these -- look'fbr.the car, look for
the --

A. Yes, I did.

Q. What did you do, exactly?

A, Once the officers stopped the car farther down

Dorchester Road, one of the officers approached me and

‘said that they had the  car detained that they thought S

might be the car. They asked me if I would come with them
to positively ID the car and the people in it.
Q. Okay. So the police stopped a qar'that.Iiguess-

was close to your description?

A, Correct.

Q. Okay. And they stopped if?

A. YésL sir.

Q. And did you go with the police out there to the
road -- out to Dorchester Road? |

A. . Yes, I did.

Q To take a look at the car?

‘A. Yes.

Q And was -- the car théy had stopped, was it the.

car that was the one you saw involved in the shooting?
A. - Yes. |
It was very indistinct [phonetic] because'on the
passenger side there was like a big three- to four-foot
dent. It had plowed into something, like somebody had
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kind of backed into something. So, I mean, it -was very

few and far between that you’re going to find two cars of

the same make and model, with the same dent, on the same

road.

Q. Where was.the dent?

A, On the passehger side.

Q. ‘Okay. Where was‘it on the passenger -- do you
temember? » |

A. I believe»if was the froﬁt door and bart,of.the

rear-passenger door.
Q. ‘ Okay. So it’s a ——>it’s an older model that --

you initially said a Lincoln. When you'saw it the second

time =- . - -
A. " It was a Mercury.
Q. -- it wés a Mercury?
A. Lincoln Mercury. They both --
Q. Same model?
A. MSame models. They all look the same.
Q. Okéy; So when you got out at the traffic stop,

‘you saw the same car with the same dent?

A. Yes.

Q. What about the people? Were they the same
people that you saQ?

A. Yes, sir. '

Q. | Now, did you identify the car as the one that

MIA PERRON, CVR-CM ' -109-
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had been used in the shooting?
A, Yes;
Q.. Did you tell North Charleston, this is the car
thét was in the shooting? |
A.  Yes, I did.
0. : Okay. And did you identify the defendant,

Derringef Young, as the.one who had been doing the

shooting?
A. Yes.

~

0. Now, did you identify the other black male as

the driver?.

1

A. - Yes, I did.

Q. ~ Did you identify the black ﬁemale as. the,
passeﬁger? | ' |

A. Yes. ,

Q. - Tell me‘how‘thaf pfocess tookgplace. Were théy

still in the car when you pulled up there or were they out
of the car?
A.- No. They were out of the;car and they were in

separate.-- the police officers had separated them into

‘three different cars, three different patrol cars. And

the-deputy that I was with pulled up and turned a
spotlight onto the back of the Mercury. And the officers
that had made the traffic stop brought them out one by one
and askéd, okay, well, who was this person and who was

MIA PERRON, CVR-CM . ~110-
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this person and who was this person. And I told them, you

know, it was the shootex, the black female, and the

1

driver.
Q.‘ Do you remember who they brought put first?
A. I believe they brought out Mf. Young first.
Q. So they bfought him out of that police car,

walked him td‘the back of the Mercury, shown a light .on
him. What did they ask yoﬁ?

A, They asked if he was the-shqoter and,I said,
\yes, he was. He still had the black shirt on and the -

pants on, but he had lost the baseball cap.

Q. Okay. So you told him that that was the

© shooter, you had just seen him shooting people?

A, Yes.

Q. Still had on those clothes right there that you
described? | | '

.A; | Yes.

0. All right. Then they brought out -- I assume

- they brought out the girl and you identified her?

A. Yes, sir.
Q. What did you tell him that she was?
A. I told him that she was just a girlfriend or a

passenger that was just.riding with them.
Q. Okay. And she was in the back?

A. Yes, sir.
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And the other black maié -
Was the driver.
You told him he was the driver?
Yes. |
When you were making that identification,'you
poliCe car? | |
Yes, sir.

How close were‘you to the defendant and the

driver and the passenger?' Do you =~

4A.
0.
A.

Q.

Probably fifteen, twenty feet.

So like this far [indicates] maybe?

’

Yes, sir. '

" And the police car you're in is lighting them up

with his spotlight?

A.

Q.

out  there

> o »

Q.
shooter??
A.

Q.

Correct.

“So there’s no problem observing and seeing them

on the road?

No, sir.

No problem igéﬁtifying~him?
No, sir. | '

No doubt in-your mind this person here was the

No, sir.

No doubt in your mind that that car was the car

- he had juét left?
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A. No, sir.
Q. -~ How far was it from the club to where they took
you out to the traffic stop?
I'd say less than a mile.

Less than a mile?

»oo ¥

Yes, sir.
Didn’t get.very far?

No.

o P O

Ygu'were able to quidkly idéntify,the car, ahd
the. defendant as the éhoéter? t |
«A. - . Yes, sir5
Q. .Néw, I'aésumé that .the po;icé officer took,
you —— drové'yog oﬁtLto the traffic é%op?
| Uh—huh.

In-his car?

> 0

Yes, sir.
Q.- A‘Okay. While you’re in his-car,vét any time that
night did the poiicé suggest to you whé had done thié?,
A. No. | |
They were\aékiggvme.can you describe him; can
you give me more details about him, can you identify him.
Q;- Okay. Did they at all; you know, tell you who
to pick out? |
| A. _No.
\Q. They didn’t have any information about this, did
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they?
A. . No, they didn’t.
Q. It.had just~happened; right?
A. Cortect.
Q. They were relying on you for that‘information?
| An Yes. |
0. So it would havé been imﬁossible for ﬁhém to

have suggested to you anythiné because they‘didnft know',

anything?

A. _SCorrect. 

Q. . They were looking at ?ou for tﬁe answer?
A. . Correct. / |

Q. Withoﬁt any problems;.you identifiea the

i

A. Yes, I did.
rQQ. ‘Now, af%er youideﬁtifienghe car, phé Me}cu;y,
after‘you identified him as,fhe shooter, his drivei, his
pasSeﬁgef, did yoﬁ go to North Charlestoh'Policé
Deéartment and give a statemént?

A.  Yes, I did.
Q.  And you put it dowh{ip writing, signed yodf name
as true and all that?

A. "Yes, I did.

Q. And is that the same truth as you’ve told us
today?
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A. |

Q.
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~Yes, it is.

Except the things I asked you to clarify and

Correct.

Now, since that night -- since that night, how

many times have you and I met?

A,

o B O ® O B O >0 o » ©

" No.

About thfee or four.

- In getting ready for court?

Correct;

Now, have I made you any sort of promises -x

- No, sir.

-- about anything?

Threatened you inlany way aboutianything?'

.No;>sif.
" You’re here today to tell the truth?
" Yes, sir.

‘The .same truth you told that night --

Yes.
-- back in November of 20072
And you were subpoenaed to testify today?

Yes, I was.

Anybody contact you about your testimony at all?

‘No; sir.

MR. WETMORE: If I could have just a moment,
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Your Honor.
THE COURT: Yes; sir.
{Whereupon, Mr. Wetmore and Mr. McCoy confer]
MR. WETMORE: Just to make-sure we have it all
clear.
Q. [Mr.'Wéthorej You saw the shooting at the door
and 'you saw the -- how loné betweeﬁAthe‘shooting at the

door and the shoéting at -the car?

A. . Probably less than a minute.

0. Less.- than a minute?

A. Yes.

0. ) And no'problems ~-— no questiéné thét there’s
been -- théfe’s<a shooter in botﬁ instances?

A. No;;sir.

-Q. o And no question that he took off with the others

in that older Mercury?

‘A; Nb,,sir.
Q. And it was distinctive to you because it had a
"big dént - |
A.:‘ Yes, sir. \
Q. -- on the passenger-side front door?
MS. -PROCTOR: Your Honor, I would ask -- these

are leadinglquestions.
THE COURT: Sustained.
0. - [Mr. Wetmore] How long or how much time passed
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from when the car left, the older Mercury left, to when

the police arrived?

A. I;d say under a minute, minute and a half.

0. ° And is the time accurately -reflected on the 911
ééll?

A. Yes, sir. -

Q. : S0 a Very brief period'of time beforélthe,police

were there?

A. © Yes.
Q.  How ldng‘befpre'the_police pulled the car owver?
A. . I would say under a minute and-a half, two

‘

- minutes maybe.

4

Q. So ‘under.a minute and a ‘half é—'a;ound‘undervé
minute and a half, two minutes maybe.

You say. it Was about a,mile,,maybe less than a

‘mile, from the club?

A. Correct.
Q. - And then quickly after that, you went out there?
A. Yes, I did. , ‘ N

MR. WETMORE: I don’t havé any further
questions. Answer any questions from the defense.

MS. PROCTOR: The Court’s indulgence. |

THE COURT: Yes, ma’am.

[Whereupon, Ms.-Proctor reviews documents]

MS. PROCTOR: Hi, Mr. Crider.
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CROSS~-EXAMINATION
BY MS. PROCTOR:
Q. Now, how long did you say that you had worked at
Club 843 before this incident?

A. About two years, two and a half years.

0. - Now, is this club -- is it:something that was

like open every day to the public, or was it only open on

nights that --

A. We were open Wednesday through Sunday.

Q. And anybody could come in?

A, Yes, ma’am.

Q. ;‘ But this night was a pfivate party; correbp?
A. No. | | | |

It was stillian open event but some people had

. rented itiout'to have their event there. It -- we were

still open to regular patrons.

Q. So you didn’t have tovpay to get in?
A.. No, you.didn’t. - |
. Q. Oh. Okay. Did you hormally have to pay to get
in?
A. Yes, ma’am.

Q. Okay. But they were having a party but anybody
that could pay the cover charge could come in? : :

A. Co;rect. |

Q. Now, you had said'that'they,weré sponsors. So
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when you’re referring to the sponsors, those are the

people that were paying for the party?

A. Yes, ma’am.

Q. Now, how many -- and did they bring their own
security? | |

A. Nc, ma;am. -

Q. Okayi So how many bouncers‘were thére? Or I
guess -- ére bouncers and secdrityvthé same --

A. ~ Yes. o ‘ IR . -

Q. - thing? |

A Yes, ma’am.

Q. Okay. How many weré there that night?

A Abpfokimately‘éeven; ‘ o -

Q And they ——Vare.thérelusually seven?

A. ‘Well, we keep anywhere'bgtWeen about. four to

eight, depending on whaf the event is going to be that
night. |
‘ Q; " So on a reqgular, say, Wedﬁesdéy night, woﬁla yoﬁ
have had seven?
A. No.

/ We would have had about four. Wednesdays --

‘Wednesdays and Thursdays are usually slow days. Friday,

Saturday and Sunday we kind of stack up.
Q. Okay. And you said that the owners of the club
were not there that night?
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A. Correct.

Q. Now, when people come in and pay their money,

are their IDs checked for age?

A. Yes, ma’am.

Q. .Now, whét about weapéns? Do you —-—

A. Yes, ma}am. |
.

Q.. -- have a'scanner or —-—

A. We used handheld wands and‘ﬁe used physical
touch. |

Q. - Okay. So everybody thét came in was patted down

for weapons?

A.. Yes, ma’am.
Q. And fhey were ‘also scanned?
A. Yes, ma’am. -
Q. So nobody could come'in with'a‘weapqn?
. A. No/ ma’am.
Q. Now, this:was -- this party was on a Wednesday .

night and it was géing inﬁo Thanksgiving morning; .correct?

A.. I gelieVe so, yes.

0. And everybody in thére was doing fine? Théy
were drinking, dancing, and it was about three o’clock
that you’haﬁpehed to notice a commotion with somebody
named L.A.; correct?

A. Correct.

0. Now, did he usually come into the club?
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Yes, ma’am.
So you had seen him before?
Yes, ma’am.

So you knew who he was?

Yes, ma’am.

0 0 0

And when you noticed him you said that he had

hit a woman, or did someone tell you that, or did you see

it

Aﬁ © I.didn’t see the incident myself.
Soﬁebody had told me ——‘well,vthe‘DJ had made |
the annbuncement‘that it takes a punk to'hit a female so
under the assumptionvthat that’s what happened, is L.A.

struck the female.

Q. And so you went over to try to calm down

- [phonetic] and you asked him to léave?

QA. Yes, ma’am. . ‘ ‘ ‘

Q And'he got:a-little belligerent; correct?

A; » Yes,.ma’am.‘

Q And'then he started to fight? Went towards fhe
DJ? | |

A. Yes, ma’am.

Q: Aﬁd yéu, at this point, were>trying to grab him

out sort of to diffuse the situation?
A. Correct.
Q. Now, when you went up to him, that -- some of
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his friends came up to you and somebody put you in a choke

hold?
A. Yes, ma’am.
Q. And L.A. was still belligerent, was trying to

take off his shirt, and he stiLl wanted to - -fight?

A. Yes, ma’am.‘

Q. Now, at about this point, is this sort of when
you started to realize things were getting a little‘bit
out of control?

A;: .Yes, ma’am.

Q. . Because-a lot of his friends, L.A.’s friends,

are coming in and they’re fighting the bouncers --

A, ‘Yes, ma’am.

Q;i -= aﬁd fighting you?

A. " [No response]

Q. So L.A. is taken out of the club. And I think

you say in your statement that by this time it’s getting

pretty violent. .Chairs are being thrown and you sort of
went behind the bar?
A. Yes, ma’am.

" Q. ‘ And some people are trying to get out, some’ are

throwing chairs, everybody’s fighting, and it’s a scarey

situation?
A. Yes, ma’am.
0. Now, this is when I think at 2:00 -- once the DJ
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stops, this 1is it, everybody sort of went more crazy?

A. Yes, ma’am.-
Q. Now, so they’re in the club, people are throwing
bottles and chairs, L.A. is outside, 'and you.sort of -- do

ydu get pushed out into the crowd, or you’re still in the
-— you're still in thé‘bar at this point? |

A. ane I turned phe lights on' and I w;s trying to
get everybody.out,'peéple weré'sfill fighting. ‘I got kind
of shoved iﬁto the crowd as everybody.was going out the
door. |

Q. Now, so when you are inside the bar, yguihadn’t
gélled 911 at that point, had you, inside the bar?

A. - Right after I turned the lights on.

Q.i Okay. So you’re 'inside the bar and this is when
we first hear. you on the 911 tape?

‘ A. " Yes, ma’am.
When I’m asking for the aséisténce of the police-

départment, yes; |

Q. Now, when you see the fights inside with L.A.

and all his friends fighting, he’s not in -- in that fight

inside, was he‘——
A. No, ma’am.
Q. -— with his friends?
Now, when you go outside, the fight has --
there’s still fighting inside aﬁd the fight now, some of
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it has escalated outside?
A. Yes, ma’am. -
0. And I think at that .time, when you’re talking to
911, you’re telling them,that out in-the parking lot

péople are throwing chairs, chains, they’re throwing

everything?
. A. Yes, ma’am.
Q. - So there’s people out there? Everybody’s

fighting outside and inside?

A. Yes, ma’ am.

Q. Now, you‘said‘that‘aﬁithis point you ducked
behind your car and you hear.a commotipn‘and.hear

something~goiﬁg'on and that’s when you turn and you see

L.A. being shot?

A. - Yes, mafam.

Q. And L.A.: I éuess ?Qu know now that’ s
Mr. Agersbn? | N

A. Yes, ma’am.

Q. Now, you said that When -~ when L.A.\Qas shot,
where Qas evérybody else'oﬁt there?

A. . There was stiil_a bunch of people up on the - .
sidewalk right about by the ffont-door area.

Q. Now, what -- -I think this is State’s Exhibit 4
that Mr. Wetmore showed you.. Now, this is a picture
during the day?
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Yes, ma’am.

But this was at nighttime; correct?

Yes, ma’am.

(ST © .

And there weré a lot more cars in the parking .
lot; right?

A. Yes, ma’am.:

Q. - Now, in between the first row of cars and the
door té the caf'fpﬂohétic], that is where everybody‘is
fighting? 4

A. ' . Everybody is fighting up here along the'sideyélk

‘and over this way. And a couple of them had gone over

‘this way, too.

0. fstEhe.fight is -everywhere?

A. . Yes, ma’am.
Q. People,are throwing.things. - ;
And your testimony is that you look up -- or you

hear a commotion because you don’t know what’s going on

because there’s. quite a .few commotions going on; right?

A. Right.

Q. - And you see somebody wélk up to L.A. and shoot?
A. Yeé, ma’am.. |

Q. Now,‘is I..A. in the door or ih the —%

A. 4 Hé’s right on —-- right here in-this fire lane,

right off the sidewalk.

Q. Are there any cars in that fire lane, or all the
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cars are iﬁ their spots?
‘AL All the cars are in their spots down here and
over here.
Q; Okay; And basically there”s -- where those two
black cars afe, that’s where you said the Meréury was?
>A. ‘Xes, ma‘am.
Q. Okay. And there were cars in front ofﬂthem,.
too; correct? |
A. There waé cars in thi§ aréa,léll_these.spots

were filled here, and there were some filléd over.hére.

Q. And how farlawaylwas - now,fyou’re over -in yoﬁr
car --

A. ° Uh-huh.

Q. -- and L.A.’'s in the fire laﬁe."And you said

“éomebody.came up to him and shot‘him.> How far was the

.shooter from L.A. when L.A. got shot?

A.. I>would'say an arm'é length away.

Q. ') ' So he.—— it was é qlose'shot?‘.

A. Ciose range, yes, ma’am.

Q.‘ And you're saying, puts the.'gun in his-pockét,”

slowly walks away?

A. " Yes, ma’am.
Q. ~ He walks toward where I:..guess that black car is
down -—-

A. Yes, ma’am.
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0. -- that you pointed to?

A.  Uh-huh.

Q. And your testimony is he got in the car?
A. Uh-huh. |

Q. And the othér‘two people éot -~ all three

in the car? .

Yés, ma’ am.

And then he gets back out of thelcar?
Cdrpectf‘ |

‘Now, all this;ﬁimé yoﬁ;ré sfill'talkiﬁg t

Yes, ma’am.

O P OO T 0w

Now,'a”moMéht agd\?oﬁ wefe‘asked'if ybu.h
anymore gunshots —- | |

‘A. : 'Uh—huh.

'~Q:. - ——‘énd you said néi Well, we can even pl

back. Do you remember on‘the 911'tape when -you are

‘talking tO'the‘pblice and you’re describing -=-_you’

were

o 911°?
eard:

ay it

~

re

. éaying‘they’refgoing down Cross County Road and you say

he’s heading towards the air force baée, I’ve gbt @ore

gunshots now..

. A. Uh-huh.

0. So when you’re talking to 911 back right when

this is happening, you’re telling 911 that they’re
their car driving away but you’re hearing more guns
A. That’s -- I believe that’s what I said.
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Q. Okay. So today-you said you didn’t, but this
is three years.later. But on that’s ~-- when you were with
911 —--— |

A; Uh~-huh.

Q. ~-- at that time, you said to 911, I hear more
gﬁnshots?

hA. ‘Yes, ma’am. -

Q. Now; so the police come immediately. And,how.

many peoble aré still out there?

‘A.

Quite a few -- once the gunshots rang off, quite

a few people took off. There wasn’t very many people left

by the time the police .department got there.

Q.

minute

= O ¢

cars,

Q.

A
Q.
A

g

or

Well, didn’t. the police get there within say a

_Uh-huh.

-— two .minutes?
Yéé,’ma’am.
You’re -still talking on the phone —4;

Yeah.

" And people were taking off, jumping in their

and

leaving.

Okay. And the police didn’t stop any of them?
No, ma’am. ”

And so eve;ybod? just --

Scattered. - i
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Q. ~- scattering?
So the pblice then -- how do you. know that
they’ve stopped the car?

A. One of the officers that I -was talking to, when

she pulled up there was two other officers behind her and

three others that kept going down Dorchéster Road, ﬁp and

“over the hill, in the direction;thét they left in.: And

when I was talking to her, shefsﬂlike, hold on a sécond.

And then she’s listening to<her.radio and she sayé, well,

‘they’ve stopped a car. And then she wasmtaiking to.

another officer and that’s when ‘they decided that they

were going to take me up‘theré and have me identify the

car.

Q. And so when you driﬁenup there, do yéu,ever get

_ Quﬁiof the car? Or do you stay in the police car?

A. ‘I stay in the police car.

'0. - BAnd you say that they brought out each person.

" Did they -- were they cuffed? uncuffed?

A. © I believe they were cuffed.
0. So they’re cuffed and the police are saying,
‘as they bring him -- brought him out -- I think ybu said

Mr. Young first ——
A Uh-huh.
—-— and they said, is he the shooter? .
A. Yes.
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Q. And you said yes?
A. Yes, I did.
Q. And, now, you gave -- went back to the police

staticon and you gave -- you wrote your own statement. You

gave a pretty detéiled sta£ement} correct?

WA. Yes; ma’am. | A
MS. PROCTOR: Court’s indulgence.
THE COURT: Yes, ma’am.

[Whereupon, Ms. Proctor and Ms. Mullaney confer]

Q. [Ms. Proctor] I noticed that the State was

asking you if you received any promises in your testimony -

today --
\
A. Yes, ma’am. ,
: , , ‘ .,
Q. But isn’t it true that by testifying today,

you’ re hoping for a downward departure possibly'on your
federal charges? |

A. _Possibly. It’s up to the judge to .grant th%t.
Q. Okay. But.that is sométbing that you have
spdkenvto the prosecutor about; correct?

A. As far as I'm -- as ﬁar as I know, all he’'s
gbing Eo do is write a letter saying that I participated
in the testimony.

Q. And what exactly are your charges?

A, ‘Conspiracy to sell cocaine first degree and
conspiracy to commit money—laundéring.
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MR. WETMORE: Judge, may we approach?
THE COURT: ,You”may.
[Whereupon,'aﬁ off—the—record bench conference
is held]-
THE COURT: All right. Ms. Proctor?
MS. PROCTOR: I have no further questions,
Judgeﬂ
,THE COURT: Mr. Wetmore? ,
MR. WETMORE: Just wanted to ask ybu a couple of
things about what Ms. Proctor asked you about.:“
| ' REDIRECT: EXAMINATION
BY MR. WETMORE:
:Qﬂ,” : Shé,firétQWas asking you about how you 5screened
patréﬁélat'thevdoor L— “
'A. )  Y§s.
-- for anyvkiﬁd of weapons?
. Correct. “

You use a wand --

0.
A
Q
A. Uh-huh
Q -- and you use a pat-down.
A. [No response]
Q. And so it’s unlikely that somebody would slip a
gun past one of you guys?

A.- No, sir.

Q. I guess it’s possible, but you check for that?
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A. : ‘Anything is possible. But, yes, we do -- we did
our best to try and avoid that. ' .
Q. Obviously, you don’t check anything anybody has

~in the parking lot?

A. No.

Q. Anything injthe cars?

‘A. No.

Q. Ait’s‘impossible to check thét?r

A. Correct.

Q. Ms. Proctor was askiﬁg,you about the first

shooting- that happened at the door of‘the club in the fire

lane and she said that you watched as somebody shot the

first victim, somebody shot L.A. --

A. Yes.
Q. -- who’s known as Danny Agerson.

“This isn’t just somebody, this is the~defendant}
\ ‘

right?

A. Correct.

0. Any doubt’ that he’s the one that éhot?

A. No. | |

0. Any doubt that he shot the second guy at the
car? |

A, . No»doubt;

So it’s not just somebody, it’s this fellow --
A. Mr. Young.
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7

A=A ]




76

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

N

10

11
12
13
14

15

16

17

18 .

19

20

21

22

23
24

25

State v. Young
Jury Trial - Volume 1 of 3
July 19, 2010

0. -- is that corréct?
A. Yes.
0. Now, you said that after he shot the first

victim and the second victim, they left in that Mercury?

" A. , Yes. ‘
Q. And-the fest‘of(the people tock off?
A. Correct.
Q. N Obviously, very chaotic commotion and a. lot

going,on?
A+ ' Uh-huh.

Q. Think back very‘clearly. Any doubt in your

ﬁind,‘didAgunéhots ring out after the defendaﬁt left?

A.- T think it was soﬁefhing else that I might have

" heard that sounded like a;gunshot. But, no. I mean, I

didn’t hear anybddy else screaming or yelliné or anything
like that. . Nobody else got shot.

Q. ‘ So the best of your recollection, no more
gunshots after he left?

A. | No, sir.

Q. Now, I know it’s a little confusing, but

focusing on it: no more gunshots aftef he left?

A. No.

Q. Now, after the police had already stopped you,

. you wert out and you identified the Mercury as the car --

A. Correct.
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0. -- involved and you identified the deféndant as
the shooter?
A. Correct.
Q. ?hey didn’t say anything at all to'proppt you or
to force ydu as to who to pick? |
A. No, sir.
Q. They didn’t use their words to suggest to you

who had déne it?

A. No, sir.

0. They didn’t have any idea who had done iﬁ?

A. No. .

Q. The last thing Ms. Proctor touched on is we ﬁad

talked about you had a previous conviction.
‘A. Cortect.
Q. But'You actually are locked up now for federal

charges; is that right?

A. - Correct. ‘ 1

0. Drﬁg charges?

A. ‘Yes, sir.

Q. . And héve you already come in and admitted your

L

responsibility and pled guilty to the charges?

" A. Pled gﬁilty,and been sentenced. .

Q. Now, back in November of 207 when this happened,
did you have any pending federal drug charges? -

A. No.

MIA PERRON, CVR-CM -134-~




78

P
i

®
1 F

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

State v. Young
Jury Trial - Volume 1 of 3
July 19, 2010

In'a roundabout way, pretty much those drug

charges --
MS. PROQTOR: Objection, ‘Your Honor.
THE COURT: 'éustained.
Q. [Mr. Wetmore] When the time this incident

happened, you~didﬁﬁt have any pending charges?
-A; ' No.
Q. - TWhen you picked up the phone and dialed 911" and
made this recording, you didn;t have any pending‘charges?
A. No. |
Q. - When you talked to the police at the scene --

MS. .PROCTOR: Objection --

VQ} © " [Mr. Wetmore] —F'you didn’t haVeiény peﬁaing
charges? V
AL .
MS. PROCTOR: -—-— leading.

THE COURT: Hold on one second.
.OverruledlasAto leading.

Q. [Mr. Wetmore] When you went with tﬁe'pqlice to
the traffic étop to identify the defendant.as‘the'shooter,
did you have any pending charges then?

A. Nd, sir.

Q. When you go to the police station and give them
a full written statement aﬁd full coopefation, did you
have any pending charges then? |
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A. No, sir.

0. So all this happened and you helped them -

basicélly solve this case?

A. Yes, sir.
Q. You didn’t have any pending charges,’ did you?
A. - . No.

i‘was just doing my responsibility'as a citizen.
Q. And that’s happened ;—'the charges happehed'
since thiS‘inéident?
A. Yes..
0. Ydu said you were doing your responsibility as a
citizen. What prompted you to'do this»as a citizgn?
| A.‘ .I mean} it’s my’responsibility that if Idéee'

somebody point blank get éhot and killed or if I'see. -

. somebody rob a bank or if T see something happen like

that, it’s my duty to inform‘the law eﬁforceﬁené, hey,
this is what’s going' on, this is'what happened. T ﬁean}:I
don’t think that somebod; should get kilied and the
murderer gét awa&. If it was one of my familyvmembers, I
would want somebody to step up and do the. same thing.‘

Q. So you stepped up'that night and told the pélice
what yau saw? '

A. Yes, sir.

0. No doubt in your mind about seeing this man as

the shooter?
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A. No, sir.

Q; NOQ, when you did all of that, you weren’t
hoping to gain anything from it? ‘You didn’t have -any
pending charges?

A. No.

MR. WETMORE: No further questions.

MS. PROCTOR:‘ No more questions.

- THE COURT: ,Sir, you may step down.

[Whereubbn, Mr.‘Cridéf‘is excused and exits the
witness stand]

THE COURT: Call your next witness.

>MR.,WETMORE: Your Honor, make a real'quick o
'chéck athmake éufe‘he’s in the hallway? '
| TﬁE‘COURT& All right. Mr. queman, I'm
anticipétiﬁé éalling‘one more witness before we break
fof“theAevening;: Do y’éll need a cémfort break? |

 THE FOREMAN:. Yes, we do.

THE COURT: ALl riéht. Please remember my
admonitions. Do not. begin deliberations, do not
discuss thisrcase amongst ?ourselves.

Please rise for the jﬁry.

[Whereupon, the jury exits the courtroom at

5:24 p.m.j i
THE COURT: Thank you. Be seated.
Just for scheduling, you have -- we have one
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nothing but the truth, so help you God]
| THE WITNESS: Yes, sir.

THE_CQURT; Be seated.

tWhereupon, Mr. Smalls takes the witness stéﬁd]

TﬁE CLERK‘OF COURT: Mr. Smalls, you need to
speak into this ﬁicrophone. You need to get pretty
lcl§se to it, | |

:Stéte yéur full name and then spell your'last
name for the recofd. ‘ |

 THE WITNESS: Renardo Smalls. S-M-A-L-L-S.
RENARDO SMALLS,
: HéViﬁg Been First Duly Sworn,
was Examihed and Testified és.FolLows: 
. DIRECT. EXAMINATION
BY MR. WETMORE: - | |

Q. Renafdo,vhow old are yoﬁ?
A. TweanLfoﬁr.

THﬁ CdURT: All right. Mr. Sﬁalls, you’ re going

to need to sit up and --

A. | Twenty—four.
THE COURT: -- spéék into the microphqne. fhénk
you.
. 0. .,[Mr. Wetmore] Twenty-four yéars old. " Aré you

from here?
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A. Uh-huh.

THE COURT: Mr. Smalls, you’re going to have to
answef yes or no. . L S
A.A Yeah. , _ -

THE COURTﬁ My court reporter is taking down
everything that you say apd she canqot'writé down head
shakes or’mmm.‘,SoJ§és‘Qr no, sir.' 

Mr. Wetmgfe.'

QfA ' ‘[Mrﬁ'Wetmore] ,Renargo, are you -- you have a

goqd“bit'of family in this area?:'

A. o ,Yeah7.' 
QL Okay. -Do.yéu workfhere? Do yéu-go tg'séhool
hefé?" | | c | -
S A; "~ No.
Q. But yéﬁ;ve.livédihe%eXYOur whoie life?“ 
.:A} B Yéah.: ;
Q, While'We’re on the history -- we’;e on the

rsubjéct;Qf your history, le£’sﬁbé‘honeét. 'And were you .

“convicted in 2004 of possession of crack cocaine?

A. " Yeah.

Q. ~You don'f have anything‘pending how, though, do
you? » |

A, No.

Nothing pending now?
A. No.
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Okay. You know the defendant, Derrinéer Young?
Yeah. |
THE COURT: TIs that a yes?
Yes. |
[Mr. Wetmore] HowAloné have you known him?
Long time.
Okay. Are you guys relatedrin any way?

i

Yeah.. 5
What’s your relationship?
He’s my cousin.

He’s your cousin.

Okay. Now, we'’re here“regarding the shoofings

-~ at Club 843 that happened on November 22nd, 2007, rabout

'3:00 a.m;, that club off of Dorchester Road in NorEh,

Charleston. Were you with the defendant ‘at the:club that

night?

A

= oI o I S S N @

Yeah, we been tonthe club.

Yes?ﬁ‘We negd to heér you; Speak --

Yeah, we been td the club.

So you went to the cluE with the defendant?
[No response]

How-did yog‘get‘to Club 8437

Drive.

Who was driving?

I been driving.
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_You were driving?
Yeah.
What kind of car were you driving?
I can’t remember.

You don’t remember what you were driving?

R C R S 10

[Indicates negatively]
THE COUﬁT: All righf; Mr. Smallé,“youfre going’
to-have to answér out ioud, Head éhakes are not
accepéablé; . | |

Q. [Mr. Wetmofe]; Do you know‘what kind,bf car you

had back in 20077?

A. . No.

'Q; o Bgt you remembér dri&ing'the defgndanf that
“ night? .. |

A. _ Yeah..‘

0. .To>Club‘84é?

A. [No response] -

Q. When yoﬁ gﬁys éot.to £he club, what was

everybody .doing? }Were you-all just kind of hanging out
listéning‘té‘music or —-— '
A. . I don’t know what -- everybody wént their .

separate way. I don’t know.

Q. And when you were at the club, what.were you
~doing?
A. Getting drunk.
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.Getting drunk?
Uh-huh.

Okay. Hanging out with the defendant?

'? o P O

Didn’t. I just tell you everybody went their
separate way? |

0. I didn’t -- I can’t hear you. What did -- what:
did you sa;? ' | | o

A. . Everybody been their separate way.

Q. So once you got £o the club everybody’s just
kind of going, .doing their own thing?

A. 'Uh-huh.

0. 'Now, at about three o’clock, late that'ﬁight,

were there a bunch of fights breaking out in the club?

A.q ~Yeah.

Q- Were you fighting anybody?

A No. | |

Q. Was anybody jumping on you, beating on you?

A No. |

Q. ' Did you get put out, with all the rest of the

people, by security?

A, 7 Yeah. Everybody- get put out of the club.

0. So everybody got kicked out of the club?
A. Uh-huh.
Q. Is that a yés?
A. Yeah.
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All right. So when you left everybody else,

what did you do?

A

© P O B .0 ¥ O

I going to my car.
You went to your car?

[No response]

. Did you hear any gunshots?

I can't recall. I can’t remember.

You can’t recall if you heard any gunshots?

Huh-uh.

Renardo, do you remember talking to the police

that night?

o> o p

Q.

statement,

it to him?
A.
Q.

A.

No.

You don’t remember that?

[Indicates negatively] s
Do yoﬁ remember giving them a statement?

No.

Do you remember a detective typing the

at your request, in your own words as you tell

No.
You don’t remember any of that?
When you‘drunk, you can’t remember nothing.

MR. WETMORE: If I may approach the witness,

Your Honor?

THE COURT: You may.
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Q. [Mr. Wetmore] I'm going to show you —-
MR. WETMORE: Actually, let me ggF a clean copy.
[Whereupon, Mr. Wetmore reviews documents]
MR. WETMORE: Go ahead and mark this, if I may,
Your Honor. | ‘-
THE COURT:»-You may.
| MR. WETMORE: See if I can remember. I'm on
Number 87
THE COURT: 8.
[Whereupon, State’s Exhibit Number 8 is marked
by the court reporter] |
Q. [Mr. Wetmore] I'm going to hand-ypu‘what’; been

marked as State’s Number 8. - If yoU‘wouldltakeva look at

that.
[Whereupon, the witness reviews documents]
Q. [Mr. Wetmore] Renérdo,.dO’you see at the bottoﬁ‘
whefe it says: I-have read the foregoing statéméht or had

'it'read to me -and it is a true and éorrect to the best of

my knowledge. I’ve given thisvstatementAfreely and
voluntarily and been provided a copy of my statement.

Is that your éignature below that?

A. Yeah.
Q. Now, on the cover page of the whole thing, the
front page where it says -- 1t goes through'all the rights

‘that they read to yod and it says: I fully understand
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these rights explained to me. $igned, Renardo Smalls.,
Is that your signature?
Al Yeah.
' Q. It says: no threats, force, or promises of any
kind have been given to me..
Once again, did you sign your name, Renardo
Smalls, right there?

A. Yeah. »

Q. '. Tf you would look on the first paée of the
typing it says: Detective James Hiii is tyﬁing this-
statement for me'ét my requéét, ih.my“own words, as'I tell
it to him.

| ' MS. 'PROCTOR: “Your Hondr, dSbjection. “May we
, approéch?‘A
,THE COURT: You may.
[Whereupon, an off-the-record bench conference
is held]

Q. : [Mr.‘Wetmore] Mr. Smalls, you.have'State;sr
Number 8 there beque you? |

Af [No response]

THE COURT: Is that a yes?

A. Yeah, I guess.-

Q. i [Mr. Wetmore] That’s a statement, made to the
North Charleston Police Department, by you to Detective
James. Hill. 1I’ve alreédy asked you -- on the first page
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all your rights and you signed your name as

understanding your rights; correct?

A.

Q.

Q.

the actua

‘each page

.correct,

A.

Q.

Yeah.

That’s your signature on the first page; righﬁé
Yes.

Then down bélow it says: wunderstanding my

have no threats or promises or force.

And you signed it agaiﬁ; correct?

Uh-huh. -

'And then if you flip the page over, the next --
1 writing, actual statement, at the bottom of

;, you signed if: foregoing staﬁement true and
freely and voluntarily. |

You signed it; correct?

Uh—huh.‘ Yeah.

And on the first page where it éays:. I heard

one gunshot --

and wh

MS. -PROCTOR: Your Honor, 'objection. Leading,

at we just discussed. It was —--—

- THE COURT: I’'m going to -- R

leadin

MS. PROéTOR: -— it just goes to --

THE COURT: ~- sustain the question as #o
g--

MS. PROCTOR: ~-- my previous objection.

Mr. Wetmore, please lay the foundation.
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Q. [Mr. Wetmore] Do you admit or deny making this

statement to the police?

A. I can’t remember.

Q. You can’t remember?
A. Uh—huh.'
, Q. You don’t remember talking to him‘about this
shooting?
A. No.
Q. ~~ How do you know that yéu fead.all these rights_

and had them read to you and signed them?

A. I don’tvknow.

Q. You.dOn't remember -- )
“A. = Like I’mvs5§ing —

Q. -- telling her tﬁat?

A. -- I was drunk.

Q. So you deny making these statements?

A.  What did I just téll~§ou just now? I say I

can’t recall making these statemgnts.
MR. WETMORE: Your Honor, did you want to
proceed in the manner you suggested earlier or --
THE COURT: All fight. 'Counéel approaéh.
[Whereupon, an off-the-record bench conference
is held]
Q. [Mr. Wetmore] Mr. Smalls, if you would take a
moment to read your statement. Please take a second to
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read’ through your statement. Read the typed-up pages.

[Whereupon, the witness reviews documents]

Q. [Mr. Wetmore] Have you already read it?
A. . [Indicates affirmatively]
Q. Okay. After réading that, does that refresh

your memory about the incident?

A. No.

Q.. So that doesn’t refresh YOur memory as to what
lhappened?lf

A. LThét still ain’t going to make me remember

nothing to reading it.

-THE COURT: 1I”m sorry.‘ Can you repéat that?
.THE WITNESS: Huh? |
THE COURTf Can you repeati@hat ydu just said?
A. | I say I still don’t -- ain’t going to remember.
Q.‘ [Mr. Wetmore] You don’t remember‘makingtthe

statement, .or you don’t .remember what happened that night?

A. Whéf the question that you asked me?

Q.. Do‘you remember what happenea that night at. the
club? | ) -

A. You asked me about the statement. .Now you’ re

going into something else.

Q. I’m asking YOu right'ﬁow do you remembef wh;t
happened that night at the club. |

A. No.
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Q. You don’t -- so you don’t remember at all what
-‘hapéened? | |

A. | [No response]

Q. Do you remember giving this stétement detailing

e%actly what habpened?
A.- No.
0. So you remémbér neither th% night nor the
statement? You just remember you were driving?'

‘A. .: I been drunk, high. I can’t remember;.\

MR. WETMQRE: I jus; Qant;to afgué he’s denying
"his statemeﬁt.' | L |

THﬁ éOURT:"Ladieé andfgentlémen'of the jury,
there’s a matter of law that I must take up outside of
_yourzéresepce; |

| Do not begin your deliberéﬁions; Do .not discuss

'this casevémoﬁgst yourselveé..'

ﬁr.’Smalls,-please-remain seated.

Please rise for;fhe jury;'

[Whereupon, -the jury exits‘the courffoom at
5:55 p.m.]

THE COURT: Thank you. Please be seated.

Mr. Smalls --

THE WITNESS: Ma’am?

THE COURT: Do you undersﬁand what.I am saying
to you?

MIA PERRON, CVR-CM . ~-152-




™

FORM C-100 - LASER REPORTERS .PAPEH & MFG. CO. 800-626-6313

10

11 .

12

13

14
15 -
16 .
17 -
18

19

20

21

22

23

04

25

- gquestions?

State v. Young
Jury Trial - Volume 1 of 3
July 19, 2010
THE WITNESS: Yes, ma’am.
THE COURT: Are you having difficulty'with the
English. language here today?

" THE WITNESS: No.

THE COURT: Is there some reason that yoﬁ cannot
ansQer out loud, loudly, yes'or no, or respond to

THE‘WITNESS: No, ma’am, ain’t no reason.

THE COURT: Is there some reason that you have
been unéble‘to-do.sq up to this point?

THE WITNESS: No, ma’am.

THE COURT: Do you think that if I bring the

jury back in, you will be able to respond out loud to

_ the State’s questions, to the defendant’s questions,

and to the Court’s guestions?

THE WITNESS: Yes, ma’am.

THE COURT: Mr. Smalls, do you understand what
it means to be -held in contempt of court?

THE WITNESS: Yes, ma’am. I anéweriﬁg the
quéstions, | A u

THE COURT: I'm sorry?

 THE WITNESS: I said I'm answering the
guestions. |

THE COURT: All right. - And, Mr. Smalls, that is
your'one warning from the Court.
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' THE WITNESS: All right.
THE COURT: If you need any additional

explanation, I need you to look at the Court and say --

tell me that you need -additional explanations. But you

" must answer -the question out loud so that my court

[

reporter can hear, that.thé‘Stéte can hear, and that
the defendant‘can héag, Sb‘thatvwe may move on.

Do you understand me, Mr. émalls? o

THE WITNESS: Yes, ma’am.

THE COURT: Mr. Wetmore, what I understood

Mr. Smalls to indicate was .that he made that‘statemenﬁ'

at ‘the -- the hight‘of'the incident} is that correct?

: MR.”WETMORE:‘ Judge, He;appears to acknOWledée
his signaturé, yet claims to'ﬁot have any memory of it,
and I would afgue that he’s nof-beén admitting the
statement. - |

THE“COURT: All riéht.j_Mr. Wetmbre,'uﬁdérﬂ—ffsq
are you at£empting to introduce.the entifety of State’s
82 | |

MR. WETMORE: Judge,- what I'm going to.do 'is ask
him the questions and if'he'doésAnot’admit them, then I
will seek to introduce it as exfrinsic evidence. under
613 (d) . | |

THE COURT: All right. And, Mr. Wetmore, what I
heard Mr. Smalls say was that that was his signature on
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the front of the docuﬁent; correct?
MR, WETMORE: Yes, ma’am.
THE COURT: And when was ihe document made?
MR. WETMORE: It wasrmade shortly after the
incident.
© THE COURT: All right. And -- all right.
Ms. Proctor, why wouldn’t this be admissible

under 803 (5).

MS. PROCTOR: Well, he’s saying -- he’s not

saying I didn’t give it, he says I was on -- I was high

that night, I was on drugs and drinking, aﬁd‘I don’t

remember giving it.

I.think it’s -- I think it’s different. If you

- put somebody on the stand and you say did you give a

statement to the poiice, no, 1is thié your signature;
no, do you remember doing it; no, I mean, dia you do
it, no. And it’s total-deﬁial. Because fﬂis says if a
witness denied making thaF statement. . He.didn’t deny
making it. He says, I donftvremeﬁber-it, I wéé drﬁnk,
I'm at the police sta£ion‘at 8:00 in the mofé&ng, I had
been high .all night, I don’t remember. o
| Andlit’s not in his handwriting. TIt’s a typed-

written statement --

THE'WITNESS: Exactly.

MS. PROCTOR: -- that all he did was sign.
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So hé’s just saying, I don’t remember. And I
think that’s different. Aﬁdlby‘Having him then lead
him on each_question, that’s the same as admitting it
and I don’t think he can.

And I'm sorry. What‘rhlé did you say?

THE COURT: 803. 803(5), recorded —-

MS. PROCTOR: I was under 613. |

THE COURT: Recorded-récdiiection.\

| MS. PROCTOR: 803(5)? -
THE COURT: Yes, ma’am. - I'm sorry.-- yes.

'MR. WETMORE: So I guess it would ‘be to the

,heérsay exception, because he made it at the’ time, two

hours aftér'fhe‘incidéht; howtdéES'nqt accurately
remember it;leecause I think that’s appropriate.

.' I'just woulé argue,aaékwell, too,'he's ﬁot
admitting fﬁé‘§tatement. He’s;i guéss not definitglyl
denying it.;AHe;s saying, I Qas drunk: You know, hev
haS‘a'right sgying that,‘ But-hé's<not admitting it.
And éo I think it’s appropriate to ask abéut p§ints in
the statement. And if he’s not édmitting them, "which I
don’t anticipate he will,rthep I can introduce those
parts of thelstatements as éxﬁfinéic evideﬁce. |

And I think you’re correct,‘too, that it also is
appropriate ﬁnder 803(5) as something he’s unable to
remember, now that he had down then -- put it down
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fhen. Well, gave a two-page statement and then --
plenty of detail.
THE COURT: Ms. Proctor, I’1ll be happy to hear

from you. Final word. . : K

MS. PROCTOR: I was just looking at the last

sentence. If'admitted, the memorandum for a record may.

be read into the evidence but may not itself be
received as an exhibit unless offered by an adverse
party.

I'm still .

MR. WETMORE: Judge, that’s all I would do. I
guess if you take that line, we should be able to read
it, if you_aon’tvbelieve it’s appfopriate under 602 (b) .

| THE ,COURT: Alllfight. Ms. Proctor?

MS. PROCTOR: I’m reading it'as fast —-

[Whereupon, Ms. Pioctor reviewsndocuménts]

MS. PROCTOR: He did not.deny making it, and
he’s ngt_denyiné making it, and I don’t think it falls

under the hearsay rule. . I think it goes under -- I

‘don’t like our new rule book.

[Whereupon, Ms. Proctor reviews documents]
MS. PROCTOR: Under 613. I think that’s what
fits, under prior statements of witnesses. And it is’

not -- what he ‘is readihg is the last part of -- where

"he said extrinsic impeachment evidence and prior
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-

éonsistent statements inadmissible by State’s witness
was admissible; as witness denied making it.

He is not denying making it.

MR. WETMORE: Judge, the way I see it is I
don’t -- ‘

THE COURT: Weil,-but he hasn’t adﬁitted that he‘
made the statement, either; correct?

MR. WETMORE: Judge, I don’t see the worq,dgny,
eithgr.; It says, if he does not admit it. And he does
nét admit it. I'm looking upder 613(b). I wasn’t
looking ét‘the.césé,_l was looking at the sta?ute;. It
says: iﬁ he,ddes not‘admit it, then extrinsic evidence
is admisiblé. o

. And that’s what I would argue first. And in the

altefnative I think, Your Honor, something along, as

well, with 803(5). But -

THE COURT: All right. I will éllow,yoﬁlfo read
the'statement, Mr. Wetmére. I do believe thét the fact
that he did not admit making_the statement. I do not
believe that the -- his indication -- he héskbeen given
the oppqrtunity to explain the statement. He has |
indicated that he did not -+ he does not remember

making the statement, that he does not admit to making

.the statement. I do believe that it’s appropriate and,

as such, the evidence of the statement is admissible.
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Ms. Proctor, I believe that your argument
concerning this is thoroughiy préserved for the record.
T will allow you any additional argument.

MS. PROCTOR: I jusf think he’s trying.to back-
door in é statement that he's‘not allowed to.

So is he -- wﬁat-—— how —-- what are we going to
do? He’s going to completely read the statemeﬁt?

THE COURT: I beIieve that under the rules,bthat
the statement is admissible. |

>Mr. Wetmore, YOu may publish to the jury -- yoﬁ
may have Mr. Smalls read the statement into the record
fr§m the stand.

MR. WETMORE: Judge, may I.pubiiSh it? He seems
to have problems speaking up. May I“jué£ publish it,
admit if, pursuant to 613(d), and then we gplhomeg Is
that okay with your ruiihg? *

| THE COURT: Well, T don’t know that we’re going
home after you do that, Mr. Wetmore, but I will allow
you to -- you may read into -- the statement into
evidence. |

Again, note your objection.

MR. WETMORE: All right. Judge, thank you.

MS. PROCTOR: Your Honof, would I be able to
proffer one question and just ask him if he denies it?.
No one has yet asked him that question, you deny it, or
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Q”H 1 . you don’t remember it.
2 - THE COURT: I believe tﬁat question has been
3 askedvbut, Ms. Proctor, yéu may ask Mr. Smalls.
4 A Ms. Proctor has one gquestion for you.
5 _____
. </
6 R : PROFFER
7 BY MS. PROCTOR:
8 Q;. Do you deny making this statement?
9 A. I said I don’t recall.
10 Q. Or you ddniﬁ recall makiﬁg it?
11 A. I don‘t recall it.
12 ._ ‘A ‘  THE‘CQURT: Thank you.
(:} 13 ) f}f: J.AllArightl" Anything before we bring in the
| 14 ”;jufy?A" L
% 15 . S | MS. PROCTOR:  No.
: 16 MR. WETMORE: No.
g - 17 : MS. PROCTOR:. No, Your Honor.lr
S ,
£ 18 - THE COURT: All right. Thank you.
e
% 19 _ Let’s bring in the jury.
g 20 [Whereupon, the jury enters the courfrbom at
% 21 6:06 p.m.]
é 22 ‘ - THE BAILIFF: Jurors are all present, Your
‘E 23 anor. |
| 24 © THE COURT: Thank you. Please be seated.
C:§ 25 Mr. Wetmore, your witness. |
- MIA PERRON, CVR-CM . -160-
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MR. WETMORE: Thank you, Judge.
CONTINUED DIRECT EXAMINATION
BY MR. WETMORE: |
Q. Mr. Smalls, you do not admit this statement, so

I’'m going to.read it. It says: Detective James Hill is
typing this statement for me at my request, in my own
words, as I tell it to him. Me and my cousin, Derringer
Young, are hanging out downtown with some friends.
Everybody’é talking about going to the party at Club 843

so we decided to go. We got to Club 843 almost at

.midnight. i was hanging out in the club, chiLling and

-

talking to a girl. Had been thereAfoi-a while and a fight

started in the club. The people fighting the bouncers in
the club. Chairs was getting thrown. It was bad. That's
when the bouncefs started telling everyone to get out of
the club. I started.lboking for Dérringer but I couldn’t
find hiﬁ in the club. I got to the door of the club and
started walking towards my car and made it to the first
set of'éaré“and'l heard one gunshot. I looked over my
shoulder towardé the club and saw Derringer and the girl
Qalking towardé my car. Derringer and the girl was behind
me when I got almost to the front of my car. I saw
another guy, I don’t know his name, the guy Derringer
shot, walking towards us. When he got to Derringer, they

started having words. That is when Derringer shot the
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guy. I don’t remember how many shots he fired because I
was scared. I had never seen anybody be shot- before. I
jumped in tﬁe car and then Derringer and the girl got in
the car and we left. When we was driving off, I wés
asking Derringer what was going on. He wasn’t saying
anything. We started going down Dorchester Road when the
girl in the back seat saw the policé and said, they

turning around. And she soundéd like she was getting

ready to cry. That’s when Derringer rolléd down the

window and threw the gun out the window. and when he

threw the gun out the window, he almost broke my window

trying to get the gun out. The policé turned on their

‘blue lighﬁs;méo I éfdppéd. I can’t rémembérféxactlvahéré

we were at on Dorchester Road'put I.know'we got stopped in
front of the shopping center next to Bergman [phonetic].‘
What was Derringer wearing, Fheidetective asked. .Black
shirt, gray, biue pants. What did the gun look lik;.
Black. Have you seen Derringer with a gun before. No.
Did you handle the gun he had tonight at any tiﬁe. No.
Did you see the first guy get‘shot._,No. "The guy you saw

A

Derringer shoot, what was he wearing. I don’t remember.

‘Do you know the guy that Derringer shot. No.

Your Honor, at this point I would like to
introduce State’s Number 8 into éevidence.
THE COURT: Pursuant to the defendant’s previous
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objection, it’s into -- excuse me -- State’s 8 into,

evidence.

Noting your objection for the record, Ms. .

Proctor. Thank you.

[Whereupon, State’s Exhibit Number 8 is admitted

into evidence by the Court]

Q.

[Mr. Wetmore] Mr. Smalls, have you been

subpoenaed to testify today? You’re testifying because of

a subpoena?

to

A.

o.-.@ 0 P O

you --

this.

MS. PROCTOR: Objection, Your Hoénor.

Yeah.’

You all scared or nervous?

‘No.

You’re not scared or nervous about'testifying?

No.

.Has anybody talked to you, communicated anything

[Mr. Wetmore] -- about your testifyihg?‘
No..
THE COURT: Hold on one second.

Basis, Ms. Proctor?

MS. PROCTOR: Hearsay. There’s no relevance to

THE COURT: Counsel approach.

[Whereupon, an off-the-record bench conference
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COURT: Sustained.

WETMORE: I don’t have any further’

COURT : I’m,sorry,‘Mr. Wetmore. Nothing

WETMORE: No further questions.

COURT: All right. Ms. Proctor, your

PROCTOR: Thank you, Your Honor.
MULLANEY: Hi, Mr..Smalls.

CROSS-EXAMINATION

BY MS. MULLANEY:

Smalls, you didn’t write that statement ;

. Q. Mr.
right?
. AT"' Nq;'
Q. . And it’s not -- this isn;t your handwriting;
correct? - |
: A; Tﬁat's typed-
Q ] It’s typed. The police typed it; correct?
A, I gueés.
Q Aﬁd then they asked you to sign it; right?
A I can't-remember. 4

can’t remember because you were intoxicated -

CVR-CM ~164-
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- Yeah.
You were drunk and you were high?
Yeah.
And there -were a lot of things going on?

Yeah. A o

RN

And YOu were afraid they were going to charge

you with this murder, weren’t you?

A. No.

0. Well, they did check yéﬁf hands for gun‘powdef
residue? 3 |

A. Yeah.

Q. So yoﬁ.wére:afraid thét‘they‘were'going to’

- charge you with this, weren’t you? -

A. . 'No, I ain’t been afraid.
Q Pardon me? "

A. I wasn’t afraid.

0 You: weren’t afraid.

Is everythihg the solicitor read to you, is that

A. I can;f remembér.

Q. And you’ve been cﬁarged with drugs.before;/
correct?

A. . Yes.

MS. MULLANEY: Thank you.
THE COURT: Mr. Wetmore?
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MR. WETMORE: I don’t have anything, Judge.
I thlnk State’ s’ Number 8 is already into
evidence; correct° . "
THE COURT: Yes:

MR. WETMORE: It’s been admitted.

'THE COURT: Ladies -and gentlemen, this is an

appropriate time‘for us to take our evening break.

"Do'th begin.yeur deliberationsi 'Do\not discuss

this case amongst yourselves.

ADo not‘read watch, listen to any news. accounts,

should there be any.

Ladles and gentlemen, please be back in your
jury room at 9 30. . We will begin promptly once
everyone is back all thlrteen of you are. ready to
preceed.

| Mr.. Smalls, ‘please remain seated.

Please have a wonderful evening.

Please rise for- the jury.

‘[Whereupon, the‘jury exits the'ceurtrOOm.at
6:17 p.m.] | |

THE COURT: Thank you; Be seated.

May this witness be excused, Mr..Wetmore?

Mé. WETMORE: Judge, he’s —-- I’'m done with nim,
unless you have anything further. | |

THE COURT: All right. Ms. Proctor, any
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objection to this witness being released from his

subpoena?
| MS. PROCTOR: No, Your Honor. - '

THE COURT: Mr. Smalls, you are released from
ydur subpoena. " You may leave‘the courtroom. Th;nk yoﬁ
&ery.chh.'

| (tWhereupon, Mr. Smalls’is excused aﬁd exits the
witness standi
_THE CbURT:_ Anything furthef~frdm the State%
MR. WETMORE: Nothiqg, Your Honor;
MS. PRCCTQR:. Nothing, Your Honor.

THE COURT: All right. We will be in .recess in

this matter until 9:30.

[Off the record moﬁentarily] ‘
- THE COURT: Thank you. Evefyone have a
woﬁde:ful evening.
MR. WETMORE : Thank you, Jﬁdge.

[JURY TRIAL ADJOURNS AT 6:17 P.M.]
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/

nothing but the truth, so help you God]

. THE WITNESS: Yes, sir, I do.
THE CLERK OF COURT: Be seated.
[Whereupon, Mr. Hill takes the witness stand]

THE CLERK OF COURT: State your full name and

’spelllyodr last name for the record.

BY}MR.
0.
North
“A. .

0.

THE WITNESS: Yes, ma'am;
James Michael Hlll gr. H-T-L-L.
JRMES ML‘HILL, JR.,
Having Been first Duly Sworﬁ,
was EXaﬁined and Testified as Folioﬁé:
DIRECT EXAMINATION
WETMORE : o
: Detectlvé Hlll how long have you been with
Charleston Pollce Department°~‘
Since 2000. |

“Now, if you could just very brlefly tell the

jury kind of the hlghllghts of your tralnlng and your:

experlence that helps you do your jOb

A.

Charleston County Detention Center.

Calhoun County Sheriff’s Office,

Yes, sir.

I started my law enforcement career at the

a couple of years, and from Calhoun County Sheriff’s

MIA PERRON, CVR-CM
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Office I came to North Charleston Police Department.
Since being at North Charleston Police
Department, I've been assigned to patrol, an ATF task
force, nafcotics; énd investigations.
Q. And curreﬁtly what aré'youi duties and your-

fesponsibilities?

AL -I'm the sargent over the crimes against persons

. unit.
Q. ' So you’'re a detective sargent in the

investigatipns part of the police department?

A. Yes, sir. |

Q. Now; we're.here'regérdiﬁg the double shooting
that héppened at Club 84310n NovemBér 22nd of 2007. Did
you assist in investigating this case?

A. Yés, sir, I d%d.

Q. * Now, did part of your assistance involve
interviewing and‘taking a statemeht from the witness that
we just heard at the end of the day yesterday, Renardo

Smalls [phonetic]?

|

A. Yes, sir.

Q So you met with him when this happenéd?
A. Yes, sir.

Q | Tell me where —-

MS. PROCTOR: Your Honor, objection.
THE COURT: Basis®?
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MS.<PRQCTOR: I think he’s pitfing one of his
witnesses agéinst another. |
And I don’t see the relevancy of this.
THE COURT: All right. Cbunsel approach.
[Whéreupon, an off-the-record bench‘conferencé
"is held]
THE COURT: jRephrase your question, Mr.'Wetmore.
MR. WETMORE: Sorry, Judge. Thank you. -
Q. |  [Mr. Wetmore] Detective, I meant the jury, we,
cdlleqtively(lheard from Mr. Smallé‘yesterday. I know
that you‘didn’t‘hear from Mr. Smalls yesterday. But you

did meet with’him after, this~happened7 correct?

[ - - - L. B P, . —

“A..  Yes. ‘ . ‘ L
Q. Where were you when you met with Renardo Smalls?
A. © North Charleston Police Department, in the

investigative section of the police department.

Q. Okay. So he was brought to- the police station?

A. Yes, sir.

0. And did you meet with him in a private room or
. . Vs

out in the open or --
A. No, sir.
AIt woﬁld have been in one of our interview
rooms.
Q. Okay. So who all was in the room besides you
and him?:
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Just me and him.
Okay. So just the two of you in a room?
Yes, sir.

j

You’ re sitting across the table from him or --

?’ O B

I could have been across, aﬁd'at some point I

may have actually got face-to-face with him.

Q So you were pretty close with him?

A. Uh-huh. o )

Q Okay. How long did you meet with him?

"A. I don't remember exactly how -long the interview
lasted.

Q.’ : " Did you notice him to‘beadenﬁ?

A. No, sir.

Q. Did you notice him to be high?

A No, sir.

Q. Intoxicated in any way?

A. No, sirc.

Q. | In fact, you don’t typically'take statemeﬁté‘

from people who are intoxicated, do you?
A. - Correct.
Q. So you were convinced that he was sober enough

to give a statement?

" A. Yes, sir.
Q. You didn’t have any questiohs about that?
A. No, sir.
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MR. WETMORE: If I may approach, Your Honor?
THE COURT: You may. | |
Q. | [Mr. Wetmore] I’'m going to hand you what’s been
marked as State’s Number 8. That's admitted into
evidence. If you would take a look and see if you can
tell what that is.

'A. "It’é a North Charieéton Police Départmént
witness statemént; typed by‘me, in Mr. Renardo Smalls’
words, with the'exceptioﬁ of the question and answers,
whicﬁ are gquestions that I asked and he gave me.aﬂ answer
and I typed his response. . |

0. .80 that documént is the Qrittén.statemenﬁ that
you‘took;from Renardo Smalls?

A-'“  Yes, sir.

Q. If you would just describe to us how the érocess
worked. What would you have done with him first before
/
taking the statement?

CA. - 'Genérally, before I interview someone I talk to

them for a short time, try to get to know a little bit

’about them. And then if I feel that Miranda is needed,

based on what this witness -- or, i.e., if it’s going to
be a defendant, or if it’s unknown if Miranda is néeded.
And then from that point, I get into the statement part
and I basically write what they’re saying.

Q. Okay. So in this case did you read the rights,

N 1
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did you read him his rights, Renardo Smalls?

A. I did.

Q. And did you ask if he understood?

A. I did.

Q. ~ Okay. Did he sign before yoﬁ'that he did

understand his rights?

A Yes, sir, he did.
Q. And is his signéture there on the page in front
of you-?
A. ' Yes, sir. On'that_statemént, yes, sir.
Q.r' And it says -- what is tﬁe date and the time it

looks like you did that?

A. The statement wés given 11/22/2007 at 0800

-~

hours, which is 8:00 a.m. in the morning.

Q. + 8:00 a.m. in the morning after the shooting?
A. "Yes,'sirf
Q. Now, what is that -- I guess the warning or the’

phrasing at the bottom of that advice of rights page?

A. You mean on the'ﬁitness statement, sir?

Q. On the‘first page, 1like ﬁhe cover page, it says
advicelof constitutional rights.' At the bottom there’s
some£hing additional: having these rights in mind, I wish
to.waive these rights.

lA. : You didn’t hénd me a copy of the constitutional

rights.
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Q. Oh. It’s not on your page?
[Whereupon, Mr. Wetmore reviews documents]

A. But, I mean, cur -- I know it’s one there. 1It’s

a waiver. It’s basically asking the subject if they wish

‘to waive their rights and'talk to us. And I believe it

says‘no threats, forces or promise of -any kind have been
made by me, touhim, to get him to talk to me.

Q. [Mr; Wetmore] Obviously,lYOu didnft‘make any
threats or any promises or any'fbrcéé or ahytﬁing?

A. ~ No, sir. |

Q. So the exhibit in erﬁt of you is simply the

~ statement; correct?

A.  Yes. Yes, sir.

Q. .And tell me how that process worked. After you

read him his rights, he signed off, tell me how the

process worked of taking his written statement.

A. Like I said, I generally start my interview

" talking to them individual, trying to get to know them,
trying to get a little personal with them, kids, échool,

. education. Basically trying to get a feel to make sure

they understand what I’m’ésking theﬁ and they can
intelligently answer me.

Q. And did you feel that RénardO‘Smalls understood
whét you were asking him? He Qas able to provide éccurate

information to you?
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A. Yes, sir. ' -

0. And so how did -- how.did this written statement

get created? It says you’re typing it at his reduest, in

his own words. He’s talking and you’re typing? —
A. Correct.
. But I would have asked him beforehand do you

want to write your statement or do you want me to write

your statement. And that’s when he asked me to write the

- statement; therefore,'I started typing‘his-statementﬁ

¢

Q. He:asked you -- he aéked you to.wfite it?

A. Yes, sir. |

Q. So you typed it for him as he was saying it?
A, Yes, sir. 1

Q', So thé words on-thé'paper there, until_it gets

to‘thé question-and-answer part, those7WOrdé'are‘coming
out of his mouth?

. Correct.

A

Q. And you’re typing them?

A. Yés, sir.

Q. You' re nof suggesting to him what to say?

A. No, éir. . -

0. You;re not promisinglhim -~ giving him'the right
information?

A. No,—sir.

Q. Isn’t it true in that point 6f the iﬁvestigation
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you didn’t have a whole lot of information yéurself?
| MS.. PROCTORE Your Honor,‘I would ask that --
these are leading questions. ‘Objection:
THE COURT: "Mr. Wetmoré, pleasé rephrase your
question.
0. " [Mr. Wetmore] At that point in the

inVestigation, did-you have a lot of information?

A: No,'sir,;f did not. ‘ o ; -
0. :-{;Were you felyiﬁg on him for the'information?

A. ;Yes,‘sif, I was: ~ |

Q. Certainly not suggesting it?

A. Correct.

7Q.‘a: Now, aftér‘§0urtook doWn his;wofdéjwdid-ibu ask

him somé questions?

A. I did.- "

‘0.  And those Were recorded on the statement, too;
'cdrrect?““

A. ges,>sir.u

Q; And YOu -~ as he answered, did you t?pe.out hiS‘
answe;s? 7 |

A. Yes, sir, I did.

Q. And at the end of each page there is a phrase.

If you would share with us what that phrase says.
A. At the bottom of our statements there’s a
portion that says: I’ve had -- I've read the foregoing .
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statement, or have had it read to me, and it’s true and

]

correct to the best of my knowledge. I have giVen this

statement freely and voluntarily and have been provided a

copy. of this statemént. It’s on the bottém.of every page
of the statementl And once you’re done with the
statement,. we’li go,oveﬁ the statement with whoever has
'given the statément, maké sure théy,don’f want to change
anything,vadd anything; or-delete anything,’and then they
sign each page. |

Q.  Okay. So he: told you:the story,,and he told it

11|

again while you Wrote it, then you read.it back to him; is

k]

A. ~ Yes, sir.
Q. . "And then it says: true éhd.correct, free«and
voluntary.

Did he sign-it?

A. -He did.

Q. .Aﬁd did you sign it?

’A.A I did.

. Q. And du;ing that entire process, you didn’t héve

any doupt that he was soberAénough to give a statement?
Al ‘Correct.
MR. WETMORE: Thank you. I have no further

guestions.
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CROSS-EXAMINATION
BY MS. PROCTOR:
Q. Detective Hill, when -- where did you first

encounter Mr. Smalls? Was it at the police station? .

A. Yes, ma’ém.

.Q. - And where was he? I mean, was he in a room by
himself? | |

A. He was in’' an interview room and vaeﬁt into an

interview room to interview him.

'Q;" ~ And was he yeéring'cuffs at that time?
 ‘A. ?x“ni caﬁ’t - T d?n’t\fémembei; to be hénest<with
you. » 'l.?" : . B : 'v . B . o
'Q.: ' —Now,fybﬁ'said.ﬁhét.yoﬁaweh£>évéf:a advisement of

rights form and he signed that "at seven-o’clock.- Now, ‘the

'statémgnt is given at eight- o’ clock. Whatwhappenéd during

that hour between 7:00 and 8:00%
i}A. We. were talking.

0. And while he. was talkingltq you, did you take

rany notes?

A. No, ma’am.
Q. Now,vwhén he was talking to you, did hé tell you

-~ he said he had been in a- bar; correct?

P

A. " [No responée]
Q. Well, I mean, Club 843 is a bar.
A. Yeah. He said they were hanging out downtown
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and then they were going to a party at Club 843.
Q. Okay. But when I‘séy he -- maybe I shouldn’t
say bar. A club. So you know he had been at Club 8437
A. Yes, ma’am. '
Q. { And this incident took place at 3:00, 3:30 in
thevmorn;ng and now it was séVen‘ofclock; -So you assume

thét'he probably had been drinking; correct?

A. He may have.

Q. A- Well, you didn’t smell any alcohol.at allz

A. | No, ma’am.

Q. And.did-you know whether or nOtjhe haa dpne‘aﬁy'
- drugs? |

A. No, ma’am,'I did not:

Q. ~ Did you test him for any drugs?

A. No, ma’am, I did. not.

Q. And is tﬁis the first timeAyou had -- yqﬁ'had\

evér ﬁet Mr. Smalls; correct?
A. That I can’t-truthfully answer.
| I don't remember if I've evef encountered hiﬁjin
the‘;treet or -- before or not.

Q. So assuming this was the first time you had run

into him at 7:00 or 8:00 in the morning, after he had been-

in a bar, you wouldn’t really know whether he was drunk br
not because you don’t really know his tolerance of
drinking, do you?
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A. When I'm talking to somedne, I try to e&éluate
whether this person is:céherent enough to understand what
I'm asking them and they can answer the questions that I
am asking %nd if they’re not’ coherent enough to uhaerstand
or they appear to be inthicaﬁed or'under the influence of .
énything, then I won’t take.their‘statement.
Q... And this is a typewritten statemént; correct?
’ A;_, Yes, ma’am, it is. |
Q. "So what you’re saying'is'this'isvverbatim? You
never héd to delete a sentence, you never - he‘gave'you
this wkole -- this narratiyé exactly like.this with
nothing elSe?“ H
"A. " This is éxadtly what hé ﬁold‘me, yes, ma’am.

Q. . And is he telling you ekactly like this —-‘so

'you never stopped. during the sentences and asked

questions?:
A. No, ma’”am.
.The only time I stopped and asked him something

/

where he says, I don’t know his name, and then I’'m like

who are you-.-talking about. I asked him that and --

Q.. Well, I guess my question is back on the iast
prage you’ve got where you’re asking him qﬁestioné}

'A. f.x Yes, ma’am.

Q. So what I'm saying is during this whole
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narrative, you never asked any questions except that one
time? You just went on this.—— just was spewing it out
ahd you were just typing?
» Correct. |
And when it was over, did you read it?
Yes, ma’am.
Andshow’do‘you know he can read?

Because I asked.that in the beginning of my

P o o o B

interview process.

Q. . You, say he can read?

A. .I asked the individual “can they read and write..

"And,if you look on my Miranda form --

Q. . Right.

A. . == 1f 'you see the qhéckmarks,:if you’ll”notice,'

‘they”re upside down. That.is his reading his advisement

of rights to me.

Q. . So he read theﬁ bﬁt lbud?'

A. ° Yes, ma’am. |

Q. Do yoﬁ‘normally type ybur statemeﬁt?
A. Sometimes I do,. sémetimes I don't.

At this time we had a computer in the interview

room I was in. so, yes, ma’am, I decided to type it.

0. And do you -- did you videotape or tape-record
this?
A. No, ma’am.
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Q. Sometimes do you take a video - videq¥ré¢ord
statements?

A. Np, ma’ am.

Q. . You never have? You’ve-never'tapéd a,statement}‘

tape—-recorded a statement, ever?

A. Not for North Charleston policeﬂinvestigatiOn;f

in their iﬁterview rboms so'somé of'ﬁhoég interviewé were .
tap;;fecorded, Yeijma’am: o _
| MS. PROCTOR: Théhkvyou.  I have no‘fﬁgtheg«
questions’ - ‘ | o
.. THE COURT:. Mr. wetmére?
'*:MR:;WETMOREt“'Noﬁhihg“further: ”*“;’J““;“?L -
'”THE‘COURT: Sargent; you may step down._‘You’féz
» freé'tq remain'wiéhrus bufvyou}re”also freé.tofleavé;
;THE’WITNESSE .Thank you. -
.’[Whéfeuﬁoh;‘Mr.'HiLl is excused and e§its*£he
witﬁéééiéﬁénd] - 12 L - |
| " THE COURT? - Call yoﬁr next witness.
"'MR. WETMORE: The State calls Jonathan Glenn.
'fWhegeuéon,'Mr. Glenh comes fofward] -
THE CLERK OF COURT: This way, sir. .
N Place your left haﬁd on the Bible and raiseﬁyo@rA
vright hand.
[Whereupon, Mr. Glenn is duly. sworn by the clerk
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‘of.court as follows: do you swear 6r affirm that your
testimony will be the truth, the whole truth,land
nothing but the,trufh, so help you God]
THE WITNESS: Yes, I do. /
THE CLERK OF COURT: Be seated.
(Whereupon, Mr. Glenn takeé the witness stand]
THE CLERK OF COURT: Sir, if you would just
state your fuli name and then spell yoﬁr last name for
the record.
? 3 THE WITNESS: Jonathan Glenn. ' The last name,
G-L-E-N-N. | |
JONATHAN GLENN,
Having Been First Duly Sworn,
was Examined and Testifieé as Follows:
| DIRECT EXAMINATiON
BY MR. WETMORE:

Q. Mr. Glenn; how long have you been with North
Charleston Police Department? ‘ |

A. Sinéé August of 2005.

Q. Okay. And would you share basically your
training and experience real briefly for the jury so they
ﬁnderstand? | |

A. Forlthree and a half years, since 2005‘——‘I was
on patrol at the time of this incident. Was taking
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dispatch calls, traffic stops, and backing other officers

up.
After three and a half years in patrol, went to

the Speed Team, which is a street-level vice team, for two

years.
.And now I'm currently assigned‘to narcotics.
Q. ~ Now you work in narcotics?
A. . Yeé, sir. | o
0. . That’s why ybu.have-that big, scruffy béérd?
fA.' " Yes, sif,'it is. | N |
Q. Now, that’s what you’re doing now. What were”

you doing back in November of 20072
'A.  That was back when I was in patrol. fﬁbrking

night ‘shift.

Q. So you were working night shifts?
A. " Yes, sir.
Q. And November 22nd, 2007, about 3:00 a.m., when

this shooting happened, teil us what you were doing that
night.' \. |

A. Actually, myself and my partpef, Tony Doxy
[phonetiq], we were at Dorchester Road near Apartment
Boulevard. Got a dispatch call for a shooting at the Club
843. ‘

lQ. So you got called o&er your radio?

A. Yes, sir.

MIA PERRON, CVR-CM . , -196-
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MR. WETMORE: Your Honor, may I apprpach and
"grab this —-
THE COURT: You may.
: MR. WETMORE: Can you see that béhind you? Is
tﬁat clear enough;for-you to tell what it is?
THE WITNESS: ngAvery_focused. |
[Off the record momentarily]

0. [Mr. Wetmore] I knéw-that’s not perfect, but is
that close enough that you can sée what this is a map of?

A.v It;s a map of Dorchester Road. ‘

Q. ‘Now, does that -- as out of focus as it is, does
it fairly and accurately represent the length of
borchester Road from the club.to;the place where you were
involved in this case?

A.  Yes, sir.

'Q; . It’s already been admitted into evidence as
State’s Number 6. Can you take a look at State’s Number 6
and tell us wheré you were when you got the call about the
shooting? Use £hat-laser pointer and just kind of point
to it; if youﬁdoh’f‘mind.

THE WITNESS: Do you mind if I step back so I
can,actual;y.see the némes of the roads?

THE COURT: You may.

‘THE WITNESS: Thank you.

A. Right around this area right here, Dorchester
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and Apartment Boulevard, is where I was.

Q. [Mr. Wetmore] So that’s where -- that’s where
you are?

NA. Yes,'sir.‘

Q. With your partner?

A. Correct. |

Q. And what did the call -- what did the call

‘advise you had just happened?

A. There was a shooting at the Club. 843.
Q. Can you show us real qﬁick where that is?
A. It’s the club right here. This is Cross County

Road and Dofchester:Road, and it’s in that shopping pléza.
Q. Okay. 'So ydu received informétibﬁ.thé shooting
happened right there?"
A. Yes, sir.
Q. And you were on down at Dorchester'ﬁpjfowards

the top of the map?

A. Yes, sir.

Q. Did you have any ideé which way the suspect was
coming?

A. The dispatch advised that the vehiéle{yas at

Dorchester and Cross County, made -a left on Dorchester
actuaily towards where I was actually sitting at
Dofchester and Apartment.

Q. Okay. So you got information that he was headed

MIA PERRON, CVR-CM . ' -198-
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your way?

¢

A. Yes, sir.

Q. And what other information did,you have at that
point? | |

A. | The information dispatch‘provided was a silver-

color, older-model, poésibly a Lincoln. But it was an old
silver, box-style vehicle with a dent in.the driver’s --

or the passenger-side door.

Q. So an older Lincoln, dent in the péssénqer—side

. door.

Any information about the occupants at that

time, .or were you just looking‘for_the vehiclé? |
"A. 'Just looking for the wvehicle.

At the fime'Qe‘got'dispatched,ffheré waé no

information about who was in the vehicle.: ;

Q. Okay:. So where you’re positioned, weré\you able

to see the car coming towards you?

* 1

)A; ‘j‘ Yes, sir.
"I actually Waé sitting up near Brossy Circle,
just stationary, and waited for the vehicle. It was a
silver-color, bog—style vehicle,. a dent in th; paésenger—
side door, that came by. And Ehat’stwhen I initiated a

traffic stop on the wvehicle.

Q. Did -- how much time had passed from when you

. got the call on the radio to where you saw this car pass?:
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A.. Within minutes.
Q. Okay._ And it was the same kind ofvcar?
A. Right.
Q. ‘Did you notice the dent?
A. Yes, -sir, I did.
Q. Pretfy distihétivé dent in the do§r?
‘A. Yes, sir.
Q. Sé when that car péséed yoﬁp what did you do?
.A. I got behind the vehicle. I conducted a 'traffic
stop | | | “
| Because‘there'wés a possibility of a gun that
was involved in the shoéting, what we did waé‘a -— ifAsm

called a félony car stop. Waited until BaCk—up”gdt’thére

and called each persdh'dut of the vehicle, one by one, to

' get them to lay on the ground to search them for weapons

and then detain them.

AN

MR.- WETMORE: Okay. Now, you can sit.béck down.
‘I think we can probably just go‘ahéad and turn this
thing off.

- THE WITNESS: Yes, sir.

Q; ) [Mri Wetmore] So,the'car you stopped, was it a -
Lihcoln?l | | |

A. It was not. It wés a Mercury, four-door.

-Q. And those body styles are pretty similar or not?

A. . Yes, sir. They’re both box-style, larger cars.

MIA PERRON, CVR-CM . . -200-
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Q. Approximately what year was it?

A. I would say in the '80s. I'm really not certain

of the yeaf.

Q. And what color was it? .
A. Silver.
Q. - Did you know--- did you see that -- see anything

.unique.about the door, the paséenger door?

VA. , Yeah. The dent that was described by dispatch.
Theré was a dent in the passenger-side door of £he vehicle
that . I pulled over. |

é.. So-when you got the car stopped,'youAcouldztell'
it wellfmatched the descriptiod you.were given?

:A.".:.Yes, sir. N A

0. CAll right.‘ About.ﬁéw faf’ié‘it‘from where yoﬁ
stopped‘the car to tﬁe club?

A. " It’s a mile —- it’s 1.2 miles from the Club 843

to the blape where I stopped the vehicle.

Q. . Sq.1.2 miles --

A. Yes, sir.

Q. - frqm’the clﬁb té Whefe'yoﬁ stoppéd the‘cai?
A. - Yes,  sir. | |

0. Now, Club -- and that site -- that interséction

where you stopped the car, is that in the City of North
Charleston?
A. Yes, it is.
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Q. - In your jurisdiction in Charleston County?
A, Yes, sir.’
Q. All right. So you’ve got the car stopped. Were

you by yoﬁrsélf at that‘point?‘
A. , At the time fhe car pulled over I was.
I was standing by. Which it ‘was mere .seconds
until'my'back;hp~that was in the éame‘iocapion that‘i was,

he arrived. And that’s when we had them exit the vehicle

-one by one.

Q. Okay. So yoﬁ’re fhe first dne:there —-
AL ‘.vYés; sir. |
' Q.’ .—4 thé first 6ne to Stop.fhgléar?:
‘A YéSf sir.’ | | o
Q.lg' Was tﬁe defend;nt.in the car?
A. JYes; sir. o |
0. Okay."Where was -- Qhere w;s he seated in the
car?
A. He was the passenger inlthe front seat.
Q; Front—seat_passenger? |
A. “Yes, sir.
Q. Anybody else in the car?
A.. .The driver, who Waé-Mrﬁ Smalls. And there was a

female in-thé back seat, Ms. Brown.
Q. Okay. So three people,. total, in the car?
A. Yes, sir.
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Q. And the defendant was in the front passenger
seat? |

A Yes, we was.

Q- i If you would just tell us briefly what you did

at thé traffic stop. |
A.~ Once the vehicle was pulled over, waited until
Patrolman Doxy. arrived. When he arrived, we had'each(

H

occupant‘in’the vehicle . eiit lay on- the ground'where they

were detained, searched make sure there’s no weapons

'Just in reference to that shootlng, that’s what we would

usually do. It's called a felony traffic stop;

r

Q. - - Sure.

A. .- And from then, they were -all - put in separate

vehicles. There s a thlrd offlcer, Offlcer Hugglns, who

came -to the .scene and'the third person, the female, was'

placed in his vehlcle

Q. So you and your back up asked them to get out of

the car? . "".‘ "

A.  Yes, sir. -

Q. - ﬂAndAyou put each person in'a_police.car; rs that
right? | | ’

'A. Yes, sir.

Q;‘ “And did you search the‘people'themseives for

guns or weapons?
A. Yes, sir, we did.
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- Did you find anything? o 4
No. 'No, sir.
. Did you look-in the car for a gun?-
Yes, we did.
Did you ‘find aAgun in the car?

.No, sir. No weapon was found. . 7

o.» O B O P O

I m. g01ng to ask you to watch a VldeO.ﬁ This is
‘the trafflc stop v1deo. ’
’"'[Off the record momentarily]'

‘Q.3!".[Mr} Wetmore] I ™ g01ng to get you to take a

look at thls and ]ust klnd of tell us- what we re - tell
'us what~we re~watch1ng Is this 7— have you taken a look

- at- thlS v1deo -of- the trafflc stop° - 4j”~v~-’_r T e

tlfA. : :Yes, I have . Yes, sir.
,:«' ﬁWhereupon, v1deo 1s played for the jury w1th
?queStions from Mr. Wetmore The v1deo lS not : p
'1.transcr1bed by - the court reporter]
fA. ‘ ; That’s Dorchester Road

That’s the suspect vehlcle in front of me, box—

style vehlcle, silver in color -~ and this is Brossy.

"Clrcle and Dorchester‘Road

LN

" At thls time I'm waltlng for the back- up to show
up before we get them to exit the vehlcle |

At thlS time we’re gettlng everybody’s hands,
make sure there’s no weapons that they’re holdlng, in
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X order to get them to exit the vehicle.

[Mr. Wetmore] So that’s your police car takin
' g

this video?

A
Q.
A.

right.

the back.

everybody.

‘make sure

0.
correct?

A.

Yeé,'s;r, it is.
Do you see the defendant?
Yeah. The defendant, laying on the ground, the

-

We’re just waiting .for the female to come out of

Is that the female? That paéseﬁger?
Yes, sir.
At this time we're putting handcuffs on
We search them and then search the car and

there’s no weapons present.

‘That’s you with the driver, Renardo Smalls;

Yes, sir. .

This is walking the driver, Mr. Smalls, to place

him in the back of my patrol car.

Q.

A.

place him

Q.

passenger, .

So that’s»ybu‘with the driver; correct?

Yes, sir.

And then here’é where we 'get the defendant and
in Doxy’s vehicle.

Okay. So this is another officer'with the

the female passenger?
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A. Yes, sir. ’
She’s going to another police car; correct?
A. Cérrect. I placed her in Officer Huggins’ car,
-who should bé'showing up here momentarily.
Now we’ll search the car to make sure there is
no weapons in the car -- secured at the back of the car.
That’s Officer Huggins. He just showed up~tb,

take the female back to his vehicle.

R\

Q. He’s taking the female back to his vehicle?
T ooa - Yes, sif;:  |
Q. And is the défenaaht still there?
A Yeah, the defendaht'is still with us. . Yes, sir.

And that’S"Patrblméﬁ“Doéy taking the defendant
back to his vehiqle.' | A
Q. Then~from there, "you guys ére just taking a look
at the car tryiné to'find a weaponr—;

A. Correct.-

Q. -- any kind of weapon?
A. Yes, sir.,

[Whereupon, video concludes]

0. (Mr. Wetmore] All right. Now, after you had
stopped the car and gotten everybody out, did the North
Charleston Police Department -- did another officer bring
a ﬁitneés out to where you were?

A. Yes, sir. Officer Repman brought the bouncer
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from the Club 843 up to the traffic stop.

0. Okay. Now, Officer Repﬁan bréught thé bouncer
you said --

A. Yes, sir.

Q.»r ~— to the trafficlstop; What was the purpose of

bringing him out there?

A. 4,Later we found out that he wés;the person‘thatv
called dispatch to giVe us the car deécription, and‘also
he. witnessed the whole incident, the shooting ;ﬁ'the
parking lot, and he was going to comé up to‘iD the fhree

people in the car to see if they were associafed with the

incipient. ,

Q. Okay. And did you take pléée.in that process,
too? A ‘

A. I did.

Q. And how did that process go? A

A. . When the bouncer showed up to do the ID, I just
had my -- the driver, Mr. Smalls, exit the vehiclé and see

if he had anything to do with the incident. And that’s
when the bounéer ID'd him as the driver. of the véhiéle.
From thén, I just put Mr. Smalls back in the back of my
car.

Q. So those individuals that we saw 'you stop, were -

- they each brought out?

A. Yes, sir, they were.
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They were each>brought out 6ne by one?
A. Yes, sir.
MS. PROCTOR: Your Honor, objection. Leading.
THE COURT: I’'m going to allow it.
Q. ~ [Mr. Wetmore] Now, where was the witness?
" Where was the bquﬁce} at that time?
A; He was behind all of the patrol cars.
And that’s where he sat to witness -- we would

“bring each person out one at a time, put a light on them

- to see if he céuld see if they playéd any role in the

‘incidént. .:V i /
Q. . And hevwas in a police car himself or --
Y Yes, sir:
Q. And.you and the other officers éhat were.out on

~the road, did you bring your-sﬁspects up?

A. Yes, sir.

Q. ' So that,the'wifness could see them? L
A. Right. |

0. - And how far away do you think this witness was

from the car? Was he a long distance from --
.A. No, éir.

He was probably -- if there were three cars
already on scene, he would have been the fourth or fifth
car on scene.

Q. Now, at any point in the process of the witness
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coming out and looking at the suspects, did you suggest to

him who was who?

A. No, sir.

'Q. Did you indicate who he should identify‘at all?
A; No, sir.

Q. At that point, did you have any informatipn

about the case?

A. None at all. No, sir.

Q. So you were.relying on the witness --
A, Correct.

Q.- -= correct?

A. Yes, sir.

There was>nolfurther information given from -
diséatch than the car description and whére they left
from.>

o L So you stopped the car and you assisted in

éllowing the witness, the bouncer, to identify the

suspects?
A. [Indicates affirmatively]
0. _ What did yéu do after he had identified the car

and the~suspects?

A. Detectives, they already were in route because I
guess at the same time there was a murder that happened
that was —-- at Club 843. That’s what the shooting was
about. I put the driver backiin the back of my car and
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T 1 waited for detectives to show up, and they would handle it .
2 from there.
3 Q. Okay. So the detectives were inﬁéstigating the.
4 murder, meaning this case; right? |
5- A. Yes, sir.
6 Q. And the shooting, meaning this case?
7 A. Right. Yes, sir..
8 ‘ Q. And you turned over the suspects to the
9 detectivés td‘talk:to them?
1Q. A. Correct. Yés[ sir.
11 Q. Anything else you did in investigating this
_ 12 case? |
- a3 |- A wo, sir.
o 14 ‘ A,‘Mﬁl WETMORE: No further questions at this time.
% 15 if you would please ;nswer any from Ms. Proctor.  o
§ 16. . THE COURT: Ms. Proctor? |
g 17 MS. PROCTOR: We don’t have any quesfions.
§ 18 | - .THE WITNESS: Thank you. |
g 19 i THE COURT: Officer, you may step down. ~You'ré'
% 20 ’ free to remain with us. | .
% 21 THE WITNESS: Okay. Thank you.
§ 22 THE COURT: You’re also free to leave.
g " 23 [Whereﬁ?on, Mr. Glenn is excused and exits the
24 witness stand]
(fﬁ 25 < THE COURT: -Call your next witness.
) MIA PERRON, CVR-CM : | | -210-
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IMRl WETMORE: The State calls Travis Repman,
Wlth:the North Charleston Police'DepartmeutL
| [Whereupon, Mr. Repman comes forward]‘
 THE CLERK“OF?COURTi‘ This;way,\Officer. fA :
Place‘your_left hand —;‘
xfWhereupon, Mr. Repman is duly sworn by the .
clerk of court as follows do you swear or afflrm that
your testlmony w1ll be the truth the whole truth ‘and
nothing but the truth, SO help you God]' o P
THE WITNESS: I do. . i o
:,»THE CLERK OF COURT:t Be seated.

[Whereupon, Mr Repman takes the w1tness stand]

13

l THE CLERK OF COURT Please state your full name;

-and then spell your last name for the\record -
THE WITNESS ' Travls Repman. RfE—P—M—A%N;
.‘THE COURT:- Mr. Wetmore.' S
TRAVIS Rt?MAN}
.»Haying'BeenvFirst'Duly'Sworn,,y
was Examined and TeStified as Follows:

' DIRECT EXAMINATION

"BY MR. WETMORE:

Q. Officer‘Repman, how long have you been with
North Charleston Police Department'>
A. Three years.

MIA PERRON, CVR-CM ‘ : o © =211-
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Ko - Very briefly give us your training and your
experience that helps you do your job.

A. ' I have a bachelor’s degree in crlmlnal justlce

‘from Edlnburg Unlver31ty - I graduated from the South .

Carolina academy in 2006. Worked with the Goose Creek

"Pollce Department for a llttle over ‘a year before
transferrlng to North Charleston I worked patrol.atfthe'

‘ tlme, .on nlght ShlftS, and recently I’ve been;aééigned,‘

Since 2008{fon.the Speed Tean..

‘Q;_f . Okay. :So'in-NoVemberFOﬁr20Q7}5you were'night B

‘shift?‘ﬂrwp

AL - Yes, sir:

AL 'Yéé, sir.
) Q. What were you d01ng that n1ght°
_A,»"-  I was conductlng control in the north area of

: North Charleston

Q;tA;A~And¥were‘you‘ad€ised aboutdthe‘ehootings‘at Club
8432 | B o

A; %I.wasr“‘ '

Q;Z_ :.Ifiyoo would teil us what information you Were
giﬁen. |

A. We.were advised that there was a fight, at

first. Later advised there was a shooting. Was given a

MIA PERRON, CVR-CM ) -212-
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vehicle description. Other officers, while I was in
route, "conducted a traffic stop on that vehicle, the

believed vehicle. I responded to the scene, after seeing _

Q. So you.went to'fhe club? By scene, ydﬁ mean
club? |
A. Yes, sir.
4‘Q. Okay. So YOﬁ didn’t go out to Dorchéster Road
initially? | |
A. - I drove past there.

I. took Michaux Parkway and -down Dorchester and

past the. traffic stop.

Q. .Okay. So you went first —- yoﬁ Went to.the club
first? | ¢ | -

A. Correct. ‘

Q. - Now, what did you see Qhen you got to the club? N

A. It was chaotic.

There was a couple of people on the ground.

to secure the scene. The club was -—- several bouncers
outside, or éecurity. |

Q. - And when you were there was fﬁé victim, Danny
Agerson, there? Was he still there? the one that waé shot
and lived?

A. Yes.

MIA PERRON, CVR-CM . . -213-
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He wés still there?
A. Yes.
- Q. Did you see the victim, Maurice Maxweli,.odt“in:
the parking lot? fhe one that was killed.
A. "I did not see him.
I was at the_froht~—; very front' of the club and.

made contact with security.

Q. - Okay. So you made contact with security?
A. . ‘[Indicates affirmatively]
Q. Okay. Did you coﬁe into contact with the man’

with the security, Joshua Crider --

A, | Yes.
‘Q; - the Head guy? R ) T “H;,' -
' A. "Yes. |
: Q; ¥Was it apparent that ﬁe was a witﬁésé to theée
shootings? | :
A, Yés;
Q. . And so based on that information he ﬁéd} did you

discuss with him the possibility of identifying the car

.and suspects? —

A. I did.

Was he agreeable to going and doing that?

A. Yes. He was more than willing.
Q. He was cooperative?-
A. Very cooperative.

MIA PERRON, CVR-CM . ~-214-
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Q. So how does something like that take place?
What did you -- what did you do with this cooperatlve
w1tness who had witnessed the shooting?

i

A. I cleared 1t w1th my superv1sors I advised

them of what he had stated to me; what he had seen, and .,

cleared_with,them that it was okay to take him to the -
secured traffic stop and see if he could‘identify the
vehicle and;the.indiﬁiduals inside -of the vehicle.

‘Q. ' Okay“ So you took him. out to Dorchester Road

‘where the car was stopped -

. A. ‘t Correct.
Q- 'J—— the defendant was stopped°
A - Correct -
-Q; . You drove him out there'in your car?
A Yes.  |
Q ~Now, what'did you See Qheo you got'there? ,wﬁAt

‘did you notice about the car?
AL It waslthe‘box—étyle description that Was given.

1 It was also described as'haviﬁg’a large dent in the side

of it.
Q. So you noticed.the' car and'you,believed it'

matched the description?

A. Yes.
Q. Did you see any suspects out there?
Al The suspects were already'io the vehicles when

MIA PERRON, CVR-CM o ' ~215-

14;




- FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313 . ‘

10

11

12

. 13.“ _:l S

‘14

.15

16 .

17

18

19

20

.21,

22

23

24

25

State v. Young
Jury Trial - Volume 2 of 3
July 20, 2010

- we got there -- B -
Q. ' ‘Okay.
A. , 7;,in separate -- all,three were in separate -
.vehicles;
Q. Three suspects in three“separate cars?\"
A:L.. Yes, sir.: , ' _
RO 'So what did you do when you pulled up? Dld youv

‘pull up close to- the suspect car, the blg, box Mercury°

. Af [ Close enough to where I- could put my spotllght

“on each 1nd1v1dual SO the suspect could have a good view

<V:of the face and the entlre 1nd1v1dual 1n51de of it, but -

i T

‘ pyet SO they could not v1sually see- hlm

r““Q.x Okay. S0 you ‘were’ close enough so “that’ the’;‘

bouncer, Joshua Crlder, could see the- suspect°.ﬁ

J

Al P *Yes, sirl :

”‘7Q¢.u éut not close so that they could look iniand see
A.. ."Right. iy used the spotllght‘for that reason
3Q. ' ijkayi So you -—rtell me how theksuspects came:

in front of you, in front of.the witness.
“A. They came one by one.
First,‘the defendantAwas taken from a patrol

vehicle and brought out and was identified as the,suspect,

as the shooter.

¢

Q. So the defendant’s identified as the shooter?

MIA PERRON, CVR-CM : ' -216-
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A. Yes, sir.

Q. . How did -- what did -- you said they took him

out. Where did they -- where did the officers taken him?

A. . They brought him out from é vehicle.

0. Okay. So they took him out from their police
car?

A. .Correct.

Q. 34 Where did they -- where did theyAtake him?

A. Just out to the side of it in clear view. You

know, there’s no obstructed view of hiS’body or -face. He

could see the entire view of the body, the entire --
Q. ~ And so they -- they brought him out, clearly

exhibited, and you shown a light on him?

A. Yes, sir.

Q. And the witnesé identified him as the shooter?
A. Yes, sir. |

Q. . Now, did they bring, similérly,‘the other

people? -The driver, the backseat passenger, did they

- bring them out, also?

A. Yes, they did.
Q. And the witness identified them?
A. Yes.
. Q. Now, you obviously noticed that the car matched

the description. Did the witness: recognize the car?
A. He did.

MIA PERRON, CVR-CM -217-
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Q. Tdentified the car as involved in the shqoting?
Identified‘the defendant as the shooter?.
A. Yes.
0.  Identified the other people as the people in the
car with him? . | A . |
A. Yes.
Q. And from where you were‘positioning the witnesé,
thére was no obstructions? _. ' 3 -
A. ‘No. / |

The lane in the middle of Dorchester Road in the

 double left-turn lane.

Q. - You gave.him plenty of light so he qbﬁld see?
"A. - Yes.~ - - -. R
Q. Have you taken a chance to review the video of

the identification?
A. I have pre?iously, yes.
MR. WETMORE: If you would kind of turn around
and take a look at it.
| Maybe if we just turn thedlight.dOWn.just a
little Bit. | ’
And you can tell us Qhat’s‘going on.
[Off the record momentarily]
MR. WETMORE: Let’s don’t worry about it. Let’s
'don’f worry about it.

You’ve described the process pretty well to us,

MIA PERRON, CVR-CM : , -218-




-

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

S 13

14

15

le

17

18

19

20

21

22

23

24

25

Q. : So you didn’t know who was who in that car?

A. ~  No. |

Q. .You were relying on the witness for that
information? - ‘ i . 1

A..  Correct. |

Q. And he clearly identified this man as the
shooter? V

A. | :Yes, he did.

Q. Now, after this witness identified the car, the

147
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I think. That’s sufficient.
Q. [Mr. Wetmore] The main thing -- I want to be
clear. At any point, did you suggest to the witness --

the bouncer, did you suggest to him who to identify?

'No. -No.

A,

Q. ' Did you suggest to him who was who? .

A. No.

Q.- At thét point, did you have any idea of what was
going Qn?

A. No.

All we knew was we had the vehicle and people 

shot at the scene.

defendant as the shooter, the other people in.the car,
what else did you do with this case? Anything else
fufther in working this case? |

A. V No, other than taking him back to the scene.

MIA PERRON, CVR-CM ‘ -219-
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So you took him back to the club --

Correct.

-- where he was working?

H 0 ? - Q0

'Cérrect.
MR. WETMORE: I don’t have any further
guestions.” Please answer any questions Ms. Proctor
has.

MS. 'PROCTOR: No quesfions.,

THE COURTS ‘Officer, you may step down. Thank
you. |
 [Whefeupon, Mr; Repman exits the Witness stand]

THE COURT: Mf, Foreman, are you ready for your

midmorning break?

THE FOREMAN: Yes, Your Honor; we are.

THE COURT; All right. Please remember my
admonitions. Do not discuss this case amongst
yourselves. 'Do‘not bégin your deliberations.

Please rise for the jury. We’ll take a ten-
minute recess. |

‘[Whereupon, the jury exité the courtroom at

.10:36 a.m.]

THE COURT: Thank you. Be seated. We’ll take
ten minutes.

[Whereupon, a recess is taken from 10:35 a.m. to
10:52 a.m.]

MIA PERRON, CVR-CM . -220-
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v

[State’s Exhibit Numbers 9 through 39 are marked
by Mr. McCoy during the recess]

THE COURT: Anything before we bring in the

MR. WETMORE: No, ma’am.
THE COURT: Ms. Proctor?
MS. PROCTOR; No. Burns -- I.just need to say

1

one thing to Burns about the video. !

[Whereupén, Ms. Proctor and Mr, Wetmore confer]
| THE COURT: - A1l right. Let’s go. ahead and briég

in the jur&. | | o
MS; PROCTOR: four'Honor,'may we approach?

. THE COURT: You may. . | -

[Whereupon, 'an off-the-record bench conference

[Whergupon,jthe jury enteré'the coﬁ;trdom at
ATHE BAILiFF; Jurors are present, Your Honof;
THE COURT: Thank you. Be seated. Thank you.
‘MrL'Wetmore, call your ;ext witness.
MR. MCCOY: The State éalls Angie Bunkér, from
.the North Charleston Police Department.
(Whereupon, Ms.vBunker comes forwar&]
THE‘CLERK'OFVCOURTJ Put your left hand on.the‘

Bible and raise your right hand.

MIA. PERRON, CVR-CM . -221-
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[Whereupoﬁ, Ms. Bunker is duly sworn by the
clerk of court as follows: do you swear or affirm that
your testimony will be the truth, the whole trﬁth,Aaﬁd
nothing but the truth; so help'YOu God] ~
THE WITNESS: Yes, ma’am.
THE CLERK OF COURT: Be‘seated.
fWhereupon; Msi Bunker takes the witnese stand]
THE CLERK OF COURT- If you’ll please state your
' full name and spell your last name for the record |
nTHE WITNESS: Angela Bunker. B—U—N—K—E—R.
MR MCCOY;‘ Offlcer Bunker, thank you for being

here with us this mornlng

o ANGELA BUNKER, -
Haﬁing.Been'First:Duly warn;
 ewaS.Examined and'Testified ae’Foilowe:
.DIRECT EXAMINATION
BY MR. MCCOY: L
Q. . Can you telinthe jury where yeu're‘empiOYed.
A. I'm employed with the City ef North Charlesten
Police Department. “ \_
Q. "4 And tell the jury how long you’ve”been with
ﬁorth Charleston. A
A. I've been with North Charleston going on ten
years.

. MIA PERRON, CVR-CM -222-
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Q. And 'in those ten years, what have been your
duties there?
A. . My primary duties there have been belng a patrol
officer with North Charleston, and also I spent almost
t.
five years in the foren81cs unlt

Q. In those ten years with'patrol and with crimek'

scene, have you received any sort of educatlon or tralnlng

.that have helped you. w1th your dut1es°

A. _;Yes, srr. o RS
' I’ve .attended several different trainings in

reference to my forensics duties. I’ve been‘crime scene

reconstructionist, shootlng reconstructlonlst Also, I've

\had several smaller classes in DNA. ev1dence and
;~collectlont
Q. All-rioht. Well, let’sﬁtalk about specifically

" crime scene‘investigatiohs. " Tell the jury what that

department does.

A. Crime scene, primarily‘they are to be .able to

. sort through the evidence and to photograph a scene as it

is upon our arrival, where'wefcan‘hopefully go'back'
through and put pretty much a'puzzle back together,1
Q. All right, Tell the jury: how lmportant is it
to collect as much eyidence as you can at a crime scene?
A.- It’s important to getlas much as you can‘because
at that time you don’t hecessarily’khow what’s golhg on,
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who was there, why they were there. So sometimes you get

too much. ‘But itfs»better to get too'much than not
enough. | |
Q. “‘And:in'your five years of crime scenes, how many -
crimes scenes have  you 1nvest1gated personally° | '
A. A lot |

Q. When,you say.-a lot, are we talking teu,‘are we

* talking twenty, or a Hundred?

>‘7 'A.l,.f_ﬂuodreds.
ﬁvQ;/?::JAnd tell the jury, is crimevscene’—- ls the
crlme;scene unlt ;— is that called out to every 81ngle
;call°’ v | N - | »
e Bee o L L T T T

\\

[

Mostly -- crime scene foren51cs unlts are called

[ﬁout to- mostly hlgh crlmes such ‘as homicides, sexual

-Tassaults,.some major burglarles ' But mostly 1tﬂs persons’ .

oy

crimeés that are more: common. ’

-
]

: Q{;ﬂ‘ So as‘a crlme scene offlcer, you don’ t go to
every routlne trafflc stop°" | .
,A. f No, 51r. .
Q.l roufre‘going to 'serious crimes such as your
armed'robberies, your,murders; or your rapes? .
A. . Yes, sirr |
Q. -Okay. And«uSually that’s where you're looking
for evidence?

MIA PERRON, CVR-CM : -224~
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A, Yes, sir.
Q. And as a crime scene officer, when you respond

to these typical crimes, hundfeds of crime scenes that

you’ ve been to, when you arrive there do you" know. who a

suspect is?

A. No, sir.

Q. Is it typical for you to know, or not kndw, who

"a suspect is?

“A. Most likely I do nqt'know who the suSpect'is.at
the time. | ’
Q.: And when you: are called out to a+scene, who
calls you‘out there? |

A. . Normally it’s the”éommanding officer, normally

either the sargent or the lieutenant on scene.

. 0. Is it also safe to say that once'yoﬁ arri&e to a

crimeuscene,nare‘you‘usuallyfthesfirst one‘thére?

A. No. '. ’ .

Q. Okay. How many people are usually there when
yoﬁ get thereé "

VA. Normally there is_pa££olrofficers that have
tried to rope off. the sceneraﬁd protect it. There’s also
lieutenants and sargents. And sémetimes the detectives
have already made it there. So there’s quite a féﬁ -
officers there prior to me arriving.

0. Okay. Officer Bunker, I'm going to take yog
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back to November of 2007. What were your duties with
North. Charleston then?
A. At that point I was aseigned to the forensics
crime scene unit..

Q. And did you happen to receive a call to respond

to a hom1c1de on the 22nd of that month?

A.. Yes, sir.
PAQ. ._And'tell the jury f—wand tell thé jury where yeu
- went. . |
A. i received adeall—out in reference‘to)going to

Club.843, that’s located -at 7550~Dorchester Road, in
reference to a. shooting.

Q. ' Okay.. Is that also in‘Charleston”¢ounty?

A Yes. "
Q. And w1th this reference to a shootlng, did you

'have any-other detalls once you were called out there?’

A. .NQ;  My original call—outs are very vague.

hé._ Okay."Once you getlthere, tell‘the~jufy what
you eee; | . |

A..” Onee/i get there, I have one black male that Qes

laying on the ground that was shot. And also I was being

pointed out that there was a second black male that had

‘been shot a little farther down the parking lot.

Q. All right. And to back up a little bit. Once
you arrive -~ you talked a little bit about this already.
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e

Was this crime scene secure when you arrived?

A, .Patrol officers were continuing to secure it at

the time. When I arrlved they were trying to put yellow

.crime scene tape up where people couldn t pass 1nto 1t

Q. And what does: a secure crime,scene mean?

A. : A secufe crime scene means that the‘officer who
has?the‘log hnows who comes in and who has‘left‘that
scene.

i

Q. - And why is it important to monitor who comes in

‘and out of ‘a crime scene?

.A., . Because if you come into a crlme scene you most
llkely brlng somethlng with. you, ‘and that way we can
dlscover why you were there at that tlme. R

M

, Q.'a_ Okay So when‘you arrive, the place isiinnthe
procéSs‘of-being secured?y:. |
CA. ‘ Yes,jsir;

an:>f Ancy aISO,“as‘a'crime scene“detective( is it(
your responsibilaty to photograph what‘you:find?

A. ,-%xes) sir. : o

" MR. MCCOY: ‘YourvHonor} may I approach thev
w1tness° | |
ThE‘COURT: You may.

Q. [Mr. McCoy] 'Officer Bunker, I'm going to show

. you what’s been marked for ID purposes as State’Sh9

through 36. If you could take a moment to look at those
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and tell me what those are. You don’t have to go. through
. ; ) o :
each one. But just take a look at those.
A. All right: 9 is the first victim that I ran

into closer to the building. " It’s the gentleman who had

been shot to the side

‘AQfﬂ' Okay. 'We don’ t need to go through -= lf you
would juSt look through them and tell me . 1f those are
photographs that you have taken on that‘ scene that day

[Whereupon, the w1tness rev1ews documents]
A.hpgh Yes,. sir |
.h These ones were taken at the scene, and-these

ones’ were taken later . o
. - ! - [”

'*Q:"“*“‘[M McCoy]"Okay '"And are- those photographs a " f g

£

lfalr and accurate representatlon of what you observed on,

the 22ndAof November?

A. ;.Atesf:sir.
‘ “>MR MCCOY; Your Honor, at thlS p01nt T would
~move 9 through 36 1nto ev1dence
_;MS.'PROCTOR'- Wlthout objectlon
THE CCUR?: State s'9 through 36 into ev1dence‘
without objection; _ | s
MR. MCCOY: Thank you, Yourtﬂonori
[Whereupon, State’s Exhlbit Numbersl9{through 36
are admitted lnto evidence by the Courtl
. MR. MCCOY:h I would like to get permission to
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publish some of these photographs to. the jury.
THE COURT: You may publish.

MR. MCCOY: Thank you, Your Honor.

0. [Mx. McCoy] Officer Bunker, you’ve already

testified once you arrive the scene is being secured. And

did you happen to come across somebody who was ‘injured at
that scene?
AL -~ Yes, sir.

Q. And I'm g01ng to show you what’s been marked as

State s 'Exhibit Number 9. 1If you could turn around, take

a . look at that, and kind of tell the jury what that is and

what you see.
A. It’s a black male laying on his side, being
worked on by first responders, fire_department. He was

shot to the side.

Q. Was EMS already the;e?

A Yes. |

Q. Was ﬁhis how:you observed him when you saw him?
A Yes.

Q And can you tell if he has any sort of wounds in

his body -at allz

A. He did have a gunshot wound to his side.
Q. Okay. And, Officer Bunker, I'm also going to
show you -- you’ve already mentloned that there was also a

second victim that you encounter once you arrive. If you
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would take a look at State’s 10 and tell the jury what you

~see here.

A. Yes, sir. That was a black male that had

actually died on scene.

Q. Okay. How close in relation was victim one to

victim two?

A. They weren’t dramatically far apart. It was a
parking lot and one was kind of - in the middle of the
parking. lot and the other one was closer to the .

businesses.

Q. .Okay. And just to ask you several details.

‘What is this right here that is coming outside from the

‘victim?

A. - Blood.
Q. And I want to ask ydu this: what’s this shiny

object that’s right here?
A. . A shell casing.

Q. It’s a shell casing. Do you remember what kind

of shell casiﬁg that‘was?

A. A nine millimeter. ’

Q.A - Okay. And, Officer Bunker, you testified you{ée
just seen these two victims at this scene. And wbat/s
your ﬁext duty? What'’s your next task?

.A. 'My next task is to identify other items that are
left on the scene, to mark them, to be ablé to photograph
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it.
Q. Okay. And were you able ‘to locate or find any-
other items on the scene?

A. Yes, sir.

We found the shell casings. We also found some

, bbttles and clothing.

Q. Okay. And just to back up, as well. This is --
is this a —-- this is a club?

A. Yes, sir. .

Q. And what does the scene look like there?

A. . TIt’'s a strip-mall and it has several different

businesses in it. And one of the businesses is a small
restaurant that they turned into a club right there in the
strip mall.

0. Is it typical for you to see bottles, cigarette'

"butts, maybe even an item of clothing, outside oﬁfa busy

club area? .
A. Yes, sir.
Q. © And how do you -- when you find a piece of’

evidence, how do you mark it?

A. We mark it with placards, with numbered
placards. :

_Q. And these placards represent what?

‘A. R They just represent that that’s something that

might be important later.
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0. So each individual piece of item -- of evidence

that yod may fiﬁd or you may locate, you mark it with

something? .
A. Yes. ot
Q. Is it also common to see your crime scenes

covered with placards?
A. Yeah.
Q. - Okay. How many shell casings did you find on

that scene?.

A. There’s three shell casings located next to the
victim.
Q. And when you say close to the victim, about how

~close were they?-

A. They were within arms reach of them.

- Q. - Okay. Arms reach of them. When you say victim,

are we talking about the first man who you saw who was

still‘élive, or the second man that’s no longer alive?

A. The second man.

Q._ Okay. Did you collect those pieces of evidencé?
A. Yes, sir: |

Q. <All'rightf Tell the jury a little bit abdut the

process of collecting evidence. Once you’ve marked it and
you leave it in place, photograph it, how do you then
coilect it?

Al The evidence is marked with a placard. We
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photograph it as it is. And then with gloved hands we
will package it into —-- such as shell casings will go into

a little paper box, where it doesn’t sweat any of the

prints or ény latents off'it, if possible. And also they

will go.into a plastic bag and then be turned into the

North Charleston evidence room.

Q. Okay. And when you turn it into the North

.Charleston evidence room, how do you check it in there?

A. You havé'to sign it in by a chain bf custpdy.
Q. Okay. ' And is- your name on the chain of custody

of the items that were collected at thls scene at Club

8437
A. Yes, sir. /
Q. Officer Bunker, did you have ‘an opportunity,

: with'other crime scene investigators,,tp go to another

scene after this?

A. © Yes, sir.
. Q. TeLl the jury where you went.
A. We went through the area and were notified of

Qértain areas that there possibly was a gun thrown out the

~.door. And we also did a search warrant of the possible

suspect vehicle.

Q. And, also, was there a time where a‘gﬁn was
o N ,
located?

A. Yes.
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P

And who was with you when you located that gun?

Q.

A. Sargent Hallman, with the crime seene‘unit.
Q. Okay. $So a gun was found?: |

A. Yes.
A Q. Do yoh remember what kind of caliber that gun

was? . |

A; - Nine millimeter.
Q.  oOkay. And you aieo just testified now that .

YOu’ve moved to another crime scene after that.; Where did
your . go after that?
A.. ' After that we --.we got a -- the suspect’

vehlcle was towed to the city warehouse, where 1t’s safe

~-to~pchess~lt,~and“we'processed'the suspegt”vehiblef

Q. Okay. Officer‘Bunker; I'm goingrto.Show you -

what’s already been'plaCed,into‘evidence as-State’s. Number

30. If yed couldhtake a look at‘that'ahd:tell the jury |
what it is. : Ax> . ; ‘\}~V :

A. - That’s the suspect. vehlcle that -we had towed
ovet to the city impound area / | |

Q. Why is a —— is a vehlcle towed away. from a scene
before it’s searched? |

A. To contain all the.evidenee within the Vehicle,\
and gives<us a safer place to process it.

VQ. For the pfotectien of evidence-?

A. Yes.
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Q. Okay. Looking at this vehicle, Officer Bunker,

can you tell me what this is right here?

A dent.

A.
Q. A largé dent on the paséenger door?
» Aal Yes, sir.
Q. Okay. Can you tell the:jury'what kind‘of --

what color that car is?
A. Silver.
Q. - All right. And you already testified that you

were there and searched this for evidence.

A. Uh-huh.

Q. _ ;What did you héppen tb find inside of ﬁhe'siiver
car? | ’ o :

A. . ‘A blue céll phone'that'bélonged‘to the\female.

.that wds located in the vehicle dﬁring the police stop;'é-

black—énd—white hat that witnesses described the suspect
weafing; also, a Rush visa card with the name S. Brown on
it; and a Kodak disposable camera.

Q. Okay. And I'm going to show you what’s been

placed into evidence as State’s 34. If you can take;a

-look at that for me. 1Is that the hat that you found

inside the silver car?

A. . Yes, sir.
0. Okay. And did you secure these itéms:ofA
evidence once you found them?
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A. Yes, Ssir.

Q. Your name is on the chain of custody for these

pieces of evidence?

AL Yes, -sir.
' Q. And they were turned into the:North Charleston

evidence custodian?

A. Yes, sir.

Q. And secured there?

A- Yes, sir. .

Q.- - Okay. And; Officer Bunker, I'm going to back up

and ask you a couple of details about the gun that was

‘f foundm‘.

’%rWhen“you-are investigating'o;'you”find a gun on -
a scene, iszit"typical for you to look with your naked eye
at the gun foiifingerprints?

A. Yes. ‘ L

Q © Did you see’ any fingerprints on'this gun?

A. Nb. We were unable to locafe any latents --
Q. o Okay.

A - to identify.

Q. What decision was made next aS'to'th’to handle
this gun?

A. At that point, since we didn’t.see any latents,
wévtook touch DNA from the gun¥trigger area.

Q. All right. And what does that mean?
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A. It’s -- pretty much what we do is take a sterile
swab and we rub it against the area of contact, which-

would have been the trigger) trying to get DNAVfromvthe

skin cells.

Q. Okay. Were-you'able to pick up aﬁy toﬁch DNA on
there?

A. Not as far as I know, sir.

Q. Okay. And this is just a -- thié‘ié\just a

typiéal question for a crime scene officer. But once
you’ve already wiped the gun down, will you -- can you go

back and fingerprint after that?

A. You can. But.it’s highly unlikely that you’ll

‘ get any latent prints and if you do, they’1ll most likely

be distorted. .

Q. Okay. ' So once you’ve wiped the guh down, it’s

" very hard or difficult to get prints off the guﬁ?

A. Yes.

- Q. And you also testified that you didn’t see any

‘prints on the gun when you arrived there?

A. Correct:,
Q. And, OffiCer Bunker, was there any sort of hair
fiber or anything else found on that gun?
A Yes.
There was a small piece of black hair, that was
located in the chamberqu the gun, that was collected.
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Q. "Okay.. And do ydu know the results or do you

.know what became of that hair that was found?

A. I was advised that the hair came back as an
animal hair.

Q. - And not as a human-being hair?

A. . Correct.
Q. Okay. And, Officer Bunker, did you take any -

photographs of the-gun. as you found them?
A.  Photographs were taken by the forensics unit.

" " Unfortunately, they were not attached to this

‘case number so I-was unable to. produce them at this time.

Q. ' : But.are you here foday -— so you don’t have

photographs of the gun? They were taken but we just don’t .

know -- we don’t know where they are?. - o ~
A. Correct.
Q. © Now, are you here to tell us today, though,

“where this gun was found?

A, Yes.
Q. Okay. And you're testiinng that. you are

basically the evidence that’s telling us where the gun was

found?
A. ‘Yes, sir.
Q. Now, Officer Bunker, did you have an opportunity-

to fingerprint or DNA-test anything else from that scene?
A. Not as far as I recall, sir.
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MR. MCCOY: . Okéy. Court’s indulgence, Your
~Honor. s '
'THE‘COURT: Yes, siﬁ.
[Wheré;poﬁ, Mr. McCoy and Mr. Wétmoré'ébﬁfer]
MR; MCCOYE' OfficerfBunker,‘I have:a coﬁplé.more
. qﬁesfions fofvyod.
| If I could approach the witness, Your Hoﬁor?‘
' THE COURT: You may. -
[Whereupon, State’s Exhibit'Numberl4O is marked -
by the COﬁrt repérter] | |
[Whéreupqp; State;siﬁxhibithuﬁber_41 is marked‘
by the:coqrtvreporge:] . -
| iWhéreupon;TS;ate‘s'EXhibit Number 42'is marked
by the qourt reporter](;

Q. [Mr.,McCoy]:;Office; Bﬁnker, I'm going.to show i

i yqu.What’s‘beén marked for State's ID'purposeS‘ast40, 41

and 42 . And'ifiyou éould take a look at that for:me;and,
tell me wHat»thaﬁ'is. | | |
" A. This is the gun that waé located off of

Dorchesterxﬁoéd, |

Q. | Okay. And‘it’s the same gun that was récovered
by you and Officer Hallman?

A, .Yes. |

Q. "Thé same gun that was.recovefed by you and

Officer Hallman on November 22nd, 20077
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Yes;,éir. ‘
In relation to the shooting at Club 8437
Yes, sir.

Okay. Tell me about 41.

~4L,are'the shell casings that wefe‘locéted on

Oka&. Andgthé shell casingsvwé:e locatedronhthé%

\

When you talk about on the adene},yopﬁfé'ta;king_

Club 843 ——

.t-Yesijéi;. o
‘.}f'in*théjbarking‘lbt?
Yes/~sir.v ﬂ Q“?”i
mAfdﬁthfﬁé §;dtimwnﬁﬁbef‘two;rwﬁ;qu;'aéﬁéAEéa% ,
Ygsi{sif@‘ | |
AndihowAabout 5téte’s 42?2 i

This-was ‘the bullet that- was in -the chamber of

the gun when wé“located the .gun. -

DO ™ O

'QL

Solthe‘guﬁ still héd;oﬁe‘in ﬁhé-chémber s
Yes. | | |

—— when it was recb&ered?;

Yes.

And this is the same 42 that you recovefedffrom

State’s 40 from the shooting at Club 843 on the night of

November 22nd, 20077

A.

Yes, sir.
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MR. MCCOY: Your Honér, at this point I move
Staté’s.40, 41 and 42 into evidence.
THE COURT: Any objecfion?
MS. PROCTOR: Court’s indulgence.
) THE COURT: Yes, ma’am. .
MS. PROCTOR: No objection. Without objection,
Yoﬁr Honor. |
THE COURT: State’s 40, 41 and 42 into evidence
without objéction; | |
[Whereﬁpon, State’s Exhibit Number 40 is
admitted into evidence by the Coﬁrt]
' [Whereupon, State’s Exhibit Number 41 is
a@mitted info evidence by the Court]
[Whe:éupon, State’s Exhibit Number 42 ié“
admitted into evidénce by the Court]

" Q. [Mr. McCoy] And, finally,  Officer Bunker, I

-want to ask you one specific question about each one of

the victim’s that you encounteréd on the scene at Club
843. And ‘State’s 9, the first person you came to, who had
suffered a gunshot wound, can you tell ué what his name
was?

A. . His namé was later identified as Danny Edward
Agerson [phonetic].

Q. Okay. And I'm going to take you now to State’s

/10. The second victim you came to on the scene at Club
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843 in the parking lot, did you ever find out whaﬁ.his
name was? |
A. | I was‘iéter advised that that victim was Maurice
Maxweil. |
MR. MCCOY: Thank you, Officer Bunker. Please
answer any questions Ms. Proctor' may héve for you.
THE WITNESS: Yes, sir. : ~
THE QOURT: Ms. Proctor?
| CROSS-EXAMTNATION
BY MS. PROCTOR: | K |
Q. - 'Officer Bunker, wére'yqu the chiéf forensic
investigator in this case? |
A.J'_ I was thellead; yes, ma’ am.
Q. And you said that when you érrived on‘the scene,
there Were,othef officers there already; correct? .
A. - Yes, ma’am.
Q. ' Andvsomebody was starting a criﬁe—log écene.—— a

log. Did you do that or did'sdmebody else?

A. Patrol does that.

Q.  And then when it’sAdone, do they turn it over to
you?

A. They either turn it over to us or they turn it

‘over to the detective.

Q. And that’s important because you need to know
how many people come out of the crime scene and go in?
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You need to keep track of that; correct?

A, Yes, ma’am.

Q. ‘Now, when you arrive at the scene, you’re the

one that starts collecting all the evidence, right? The

physical evidence?

A. Yes, ma’am.

Q. And physical evidence at a crime scene can be

fingerprints, hair evidence, blood, fingerprints, GSR,

anything of that sort; correct?

A. Yes, ma’am.

Q. And collecting these things is all part of the

documentation that you make?

A. Yes, ma’am.

Q. Now, you said that you had some traihing

.courses. And when you take those courses,

you in how to write your report?

A. No, ma’am.

Q.  They don’t ever tell you how to do a report in |

any classes?

do they train

A. ‘No; ma’am. They leave that to policies.

Q.. Okay. And North Charleston does have a policy

book, though, correct, that you follow?

A. Yes, ma’am.
0. And they have policies in how you collect your
evidence?
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A, Yes, ma'’am.

Q. And one of their policieé says that you are to
péckage it properly; correct?:

A. Yés, mé’am.

Q. And you put the case’gumber on each item and you

put the date and time collected?

§

A. Yes, ma’am.
Q. A_ Andvyou put the location of where you found thé
item? | )
A. Yes, ma‘’am.
Q. And you describe the item?
A. You give a brief description, yes, ma’am.
0. Right. But you aeséfibe“what it is?
A. ‘Yes, ma’am. |
‘ Q;‘ And then you put ybur initials on it 6f who
brought it to you? . _ ': -
CA. Yes. | E
Q. - Because sométimes there arerother crime scene

6fficers out there; co&rect?

A. Yes.

Q. - And on this night, Officer Hallman and Wyant --
Officer Wyant, came out later; corréct?

AA. Yes, ma’am. |

VQ. Now, ndt all scenes that you go to -- do you
photograph evéry scene you go to?
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A. We attempt to, yes, ma’am.

Q. And usually, though, it depends on what type of

crime it is?-

A. Yes, ma’am.

Q. The sevérity of the crime?

A. [No response]-

Q. Now, when'you take -—- when you take your

pictures, these are all digital photegraphy?

A. From this.time} yes, ma’am, theylare.

Q. 'And when you get done taking your pictures, what
do you do with your camera? What do you do with them?

A. After the photographs are taken from a séené,
they are dqwnloaded onto a CD or a DVD and they are then
labeled with thé appropriate case number and then storeda)
into a locked photo file.

Q. Now, do you know in this case how manyT
photoéraphs you took?

A. . Not off the top of my head, n;, ma’am.

Q. Okay. Well, do you document anywhere how many_

- photographs are taken at the scene?

A. Yes, ma’am.

On each CD envelope, before they are filéd you
put the cése'number, you put who took the pictures, and
also how many photographs are in the envelope.

Q. So before you came to testify today, have.you
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Qf“ 1 looked at all of your pictures?
2 A, Not today, no, ma’am. But I have in the past.
3 - Q.  You have looked at them. So do you have a rough
4 idea bf how many photos were taken?
5 A. 7 No, ‘ma’am.
6 Q. Now, this case happened approximately three
7 years ago; correct? |
8 A.: ~ Yes, ma’am.
9 - Q. ;And that is the reéson that there is a policy
10‘ .\and that it is importaﬂt.that every single thing is
11 documented; correéct? | \
) 12 ~ A. . Yes, ma’am.
(i?> » ri§>:- R ‘Q.. '~And that;s becauée Wheﬁ you come to‘cbﬁrt;'fhé
| 14 prosecutor has to look at it, the defense has to look at
% 15 'it, the otheriofficers in the case, and you have: to for
g 16j the jury‘to look at; correct?
gﬂ 17 :ﬂ _A. . Yes, ma’am.
g 18 ~-AQ; qu, about how many.office:s were at the scene
'é 19 when.yéu arrived? o
u ‘
g 20 A. Probably anywhere from ten to fifteen.
% 21 Q. And were there other civilians out there?
§ 22 ' A. © Yes, ma’am.
g 23 Q. Now, there were two people shot. You said one
24 waé‘being attended by EMS? |
- 25 A. Uh-huh.
i MIA PERRON, CVR-CM o -246-
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/
Q. And do you know if any GSR, gunpowder residue,

was taken from his hands?

A I am not sure, no, ma’am, ' :

- Q. And where‘waé he iocated?

A In the parking lot in front of 843.

0 - Okay. Was he right in front of the door, or on
the sidewalk? |

A. - He was in the parking lot, but it was cioser to -
the building. |

Q. * Qkay. You had 4—'besides the picture we saﬁ, do

you have any picture of him in relation to the other

victim?
A.' I don’t beliéve»so, no, ma’am.
Q. . Do - you have any picture of where he was related

to' the door or to .the paikéd cars?

" A. . Not with me, no, ma’am. _ o 'r('“
Q. bo you havé pictures that .you didnfﬁ bfing
today? | - | |
A. I don’t know what -- I don’t -- caantAtell you

exactly what’s on that CD, ma’am. I have been refreshed
of the ones that I was shown a few minutes ago.

Q. Now, did you ever go inside the club and take
any pictures? . |

lA. No, ma’am.

Q.  Did you ever go in there to look for any other
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evidence?
A. No, ma’am.
Q. Were you told that a fight originated inside the

club by any of the officers?
A. . Upon my arrival, I was directed that the fight

had started outside the club.

Q. So nobody éver told you it started inside?
A. ‘VI don't recall being advised-of that, no, ma’ am.
Q. Now, you said that when you collect your

,evidence, you put blébards by each.giece;.cqrrect?
A. - We attempt to get each piece, .yes, ma’ am..
Q. . Now, let’s go over é‘little bit what you found.

And some items you say ére not important.?.i know you said

- number four was jﬁst a tissue. And that was impgrtant,

correct, because you still -- because you want:to collect
evefything, you makeusure you take pictures'of what yQu
thiﬁk'cduld be impoftant~iater; correct?

A. I Yes, ma’am;v

Q. And your placards for ——_I‘think‘in the'picture

show one and three were the shell casings. Now, you have

in:your report that you have -- that number six -- you séy

that number six was ‘a bullet that appeared to héve'
misfired. Do you -- did you ever take a picture of that
builet that had misfifed?

A. I would assume so, yes, ma’am.

}
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Q. If I showed you -- unfortunately, they’re on a
CD.
- Do you'knbw where that i do you know:where that
was found? -Is there anywhete that documentsvin your
report -- I think that will be easier. Anywhere that
documents in‘your‘report‘where'a bullet that was misfired
A. It SaysAfhaprlacard number six was a bullet
that appeared to have misfired, so it would have been in
the photograph. | |
Q. = Let me show youitheée thét:I think have already
been marked.
Sovifiwe_don’tw—; if you don’t havefa‘picture of

it, youﬁdon'p put it.in your reporthhere it is? I mean,

~aren’t you supposed to put where you find something? And

wouldn’t a misfired bullet be. important?

R

A. Ma’am, it’s kind of difficult to describe the

asphait and‘everything in that aspect, but we depend on

the pictures to kind of tell it for us.

MS. PROCTOR: Court’s indulgence.
THE COURTE Yes, ma’am.

Q. [Ms. Prodtof] Can you look through these
pictures and see if you see where a numbernsix placérd is?
| [Whereupon, the witness reviews documentsi

A. No, ma’am.
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0. ‘[Ms. Proctor] So as of today, you found a

miSfired-bullet but wé have no idea where that bullet was’

‘found; correct?

A It was found in the‘parking lot of Club 843,
- ma’am. |
Q. “But you don’t know where?
A.' Correct. . A VL ‘ -
Q.L Now, when you ha&é these placards, you put them

down when you find the evidence; correct? ‘And you have T

think. one through'seVeﬁteen?_

Al Yes, ma’am. 4 ~

Q. Now, when YOu list them, you have one througﬁ A

ten. I think there was-a smoked cigar, some Miller cans. -

" And then ygﬁ have tWéivé'and.thirﬁeen as broken necklace,

fourteen are some blood drops, sixteen is the hockey

shirt, and seventeen is a hole under the right arm. And

fyou’re-finding these at the:scene; correct?

4

A. . Yes.
Q. ° ~Well, number eleven is the’nine'millimeter gun.f'
So how did number eleven get in here if you hadn’t found

that gun yet, if'you>didn’t find it for a few hours? 1Is

" this another gun?

A.V No, ma’am.
" A lot of times what will happen is there’ll be
more than one forensics unit on scene and so they’ll take
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the first number, thinking that was the one that was --
and eleven hadn’t been used, so we didn’t change it out.

'Q. So but eleven, then, wasn’t really used for like

two or three hours later?

A. .. Right.
Q. 'Now, you testified a minute agd -- and I think
it’s in your report -- that a picture was taken of the-

- gun. ‘Do you know what happened to that picture?

\

~

. A. No, mg’am.u
'Q. Did you téke that picture?
A. I believe Sargent Hallman didw‘
V/Qﬂ 4Pardon? | )
A I believe Sargent Hallman took it.,
Q. - Was.he.usihg ybqr camera; dr’did he,havé his own
_caﬁéra? |
A. He islissued his owﬁ caﬁera; but mosfilikely he'

was using mine because that’s where the other photographs

were on.
Q. Is it common to lose evidence?
A. No, ma’am.
Q. ~ Now, d§ you also have any pictures of where this

gun was found in relation to the club?

A. ‘ The -- where the gun was located, and the club,

- were too far apart to actually be able to show you from

point A to point B.
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)

\
Did you have any pictures of what type of

_area‘it was found? Was it found on the asphalt, ,was it

found in a parking lot, was it found at a store, in --

A. It was —-
Q. - in‘the graés?
AL I'm sorry.
It was located in a car lot, at the very fronf
‘of a car;iof, in rdcky —4;in fhe rbéks} whére thé'cars

were parked, in between two:cars. There weré pictures --

those were the pictures that we are unable to locate at
N ) : ’ I . ' .A‘ “ \
this .time. But, yes, ma’am, they were taken.

- Q. And you said that\when you found the gun, 'you

'1i60ked é£”the gﬁn and' you couldn’t.see any prints so no

_fingerprints were taken at thatltime; correct?
A, Corréct; |
1 Q. Néw, was it at that Eime;that you said you found
a ‘hair onAthe'gqﬁ, or was that at:a'later time?

’A.' ::'We‘imméaiately, at that time, seéﬁred the gﬁn
and we ldcated —-- when we wentAback to processing it,
thét’s when we ioéatédfthe hair on it. . ‘

Q. And .did you send the hair to SLED?

A. I don’t have that with me right now. I do

\
N

believe so, yes, ma’am.

Q. And do you remember when you sent that hair to
SLED?
MIA PERRON, CVR-CM
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A. No, ma’am.
Q. So it wouldn’t surprise you to learn it was only

sent like a month ago?

A. No, ma’am.
Q. . .But wouldn’t it be important, if you found a

hair on a piece of evidence, to send it to SLED

immediately; correct?

A. It depends on protoc¢ol, ma’am.

Q. Pardén?'

A. " It depends on protocol;

'Q. . .So the protocol is if yoﬁ find some hair --

which you can now get, you know, DNA off a hair root --
that’s not protocol to see if that’s the person that

handled the gun? Wouldn’t that be as important as a

N

fingerprint?
A. " Ma’am, we go by SLED’s ruling to éccept'certain
items, - so many items for each case, so I don‘t -- I'm not

the one who chooses which items go and which items don’t.

Q. Who would that pefson be?

A. | It would be discussed betweer the detectives and
sargents.

Q. So itzs-the police, nét the érime scene, that

decides what should go to SLED?
A. Well, it comes down to SLED only takes certain
¢
items, will only take certain -- a certain amount of items
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~per case.

Q. Well, so if it’s a case with a lét of evidence,
we’re just going to say, no, we’re not going to test it -
because we donut want to see if this person did it or this
person did not do_it? They don’t want to take -- whét is
their limit?’ |

A. © I'm not familiar with it anymore, ma’ am. I'm

not longer in forensics:

Q. .Néw; do you have your réport in front of you? '
A, ~ Yes, ma’am.
. Q. If you’ll look at the very last part, the very

last paragraph, in the last sentence you say: several
Is there another  -- is there another page to
this report?
A. We are attempting to locate‘that, actually,
ma’am. But this is -- the bottom of this sentehcetwould

have been: in the attempt to locate the gun.

Q. So you’re trying to locate what? the rest of
this -- your report? ) ¢
A We attempted to locate it to see if there was.

We contacted the forensics unit and stuff, and thgy-were
unable to locate a second page, also, ma'am.

Q. So there is another whole other page, to‘the
crime scene report, that’s missing?
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A. We thought maybe because of the way I ended the
report. But there’s not one to be found, ma’am.
Q. Now, after you did-this, he went -- there was a

search warrant on a car and you accompanied Detective

.Runey [phonetic]; correct?

A, Yes.
Q. And when you got tbdthe'caf, you stated £hat you
took several items from the car; right?v 4
A; : Yes, ma’ am.
Q. Now, when you were:sea;ching the. car, since you

were crime scene, did you search the car to.see if there

was any blood in the car?

AL - T We did-search the vehicle for any kind of blood,
yes, ma’am.’ | |

And what -- how did you do that? Did you --

iQ'
_'A._ Tt just was. -- .
Q. ,—; use any instruménts or just ‘eyeball it?
A.f Just eyéballgd iﬁﬂ |
Q.- And,whét abouﬁ'gunpoWder‘residue?
| A. iNoi ma’am.
Q. B Is it true, though, that if.F—:it's possible, as

you’ve seen before, that gunpowder residue could be in a

car, correct, on a.seat, on a window? It could be in

there; correct?

A. Yes.
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MR. MCCOY:,\Objectien, Yeur Honor;- Speculation;
This witness haSn;t been'classified as an”expert.
THE COURT: .Sustained. |
Ql . [Ms. Proctor] Now, you aiso.went to the autopsy .
and,collected'certain items;‘correct?tl o
A.‘ Yes, ma’am.:
Q.- And you stated that you -- in your report 1t
says. that you took flngerprlnts from the v1ct1m, correct9A.
A. Yes, ma’ am. “ | |
‘Q. - And d1d you swab hlS hands at that tlme, hefdre -

you took hlS prlnts,tfor~any gunpowder re51due?

A, ) No, 'ma’am. \
Q. '_Have you eyer'swabbedia victim for gunpOwder
residue? : ) |

A. ;; Yes, ma’am. )

Q. So if a v1ct1m is 1nvolved in a shootlng, it

would be common practlce at tlmes to take gunpowder:‘
re31due-from his hands, too; correct'>
. AL Yes, ﬁa’amp
Q.‘“’ ‘Thank you.
- MS. PROCTOR: Court’s indulgehce:

[Whéreupon, Ms. Proctor and Ms. Mullaney cOnferj
MS. PROCTOR: I have no further questions. |
MR. MCCOY: A eouple of follow up, Your Honor.
THE COURT: Yes, ma’am.
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MR. MCCOY: May I approach the witness, Your
Honor? .
THE COURT: You may.
VMR; MCCOY: Mark tﬁis for ID purposes only,
piease. )
(Whereupon, State’s.Exhibit Number 43 is‘marked
by the court reporter]
REDIRECT EXAMINATION ;
BY MR. MCCOY:

Q. Officer Bunker, you were first. questioned, about

taking photographs on the scene, by Ms. Proctor when she

" first started her cross-examination. I'm going to show

you Qhat’s been marked as State’s 43, for=identificétibn
purposes only. If you could take a look at that for me
and téll me -- and tell the jury actually what that is.

A. Yés. |

This is the folder I was .talking about. After

we download the photographs from fhe -— onto a Cb, the CD
goes into a folder like this. Hére’s.the‘date, my
initials, how many photographs, the case number, incident
locétion, and what kind of iﬁcident it was. |

Q. And does it say on the;e how mény ﬁhotographs
you'did take?
~ A. Sévénty—nine.

Q. Okay. And can you also open that.up and take>a

MIA PERRON, CVR-CM ‘ -257-

~

18]

L) |




186

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. -800-626-6313

10

11

12

13

14
15
16
17
18
19

20

21,

22

23

24

25

State v. Young
Jury Trial - Volume 2 of 3
July 20, 2010

look inside?

A. [Witness complies]
Q. And tell the jury what that is.
A. It’s also the same thing: date, my initials,

how many photographs, the case number, incident location,

~

" and the incident.

Q. rOkéy. So you know how many photographs you were
-— fhat you had taken? |

A. .  Yes, sir. »

Q. - It’'s docdmented'bn thislmanilla folder that I
just handéd.to‘you. ‘- J

_Thére’s also been a little bit of testimony

abdutia blaééfa béiﬁg out oflordéf ana"yoﬁ iabeled the-guhl
that was found away -from Club‘é43 with placard number
eleven. But was there any other weapon whatsoever that
was found on the scene at Cilub 8437
A. No, sir.
Q. And the nine millimeter handgun,-that you
documénted yourself iﬁ your report, was foundfaway from
the sdéﬁe<at Club 843?‘
A. Yes, sif.,
Q; Oka&. Where is the North Charleston Police
Departﬁént located?
| A. At this time or --

Q. Right now.
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A. 2500 City Hall Lane.
Q. How long have y’all been at 2500.City Hall Lane?
A. A few months. ' |
Q. A few months.
Is it a brand new buiiding?

A. Yesi sir.
Q. Where was the office'p;eviously‘located?
A. 4900 Lacrosse Drive.
Q. ' 4900 Lacrosse Drive.

‘. How close are'fhosé two officesfffoﬁ one

anothexr? |
A. . A stoplight.
Q; - A stoplight away.,
| -So you recently ﬁhderwenf‘a big move?

A,' Yes..
Q. Did you have to'transfer-all of the‘evidéncé,

photographs from every single case that North Charieéfon
handles, from point A to point B?’

A. I personally did not, but the forensicslunit.

-that’s in service now did.

Q. Okay. So things were just recently moved?
A. Yes.
Q. ' And Officer Bunker, there’s been a lot bf:talk

about this hair being tested, being sent to SLED a month.
or so ago. Again, what was the results, to your
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1 kpowledge,'of'what,thét hair even was?
2 : . A. An animal hair.
3: o MR. MCCOY: Okay. Thank you, Officer.Bunker..
4 . ' MS. PROCTOR: Just a few more questions.
5 0 - RECROSS-EXAMINATION
6 BY MS. PROCTOR: ’
7 ‘Q;‘ Youlﬁere just asked about documenting your
.8 inflow and you. said how many‘bictures were onliﬁ; correct?
9 AL Yes, ma'am. |
10 li]Q;' Well, on the report that yoﬁ have in front of
il | you it says:. detaii of evidenée recovered.
| 12 | - . Cérre@t? - B B
C | A ves, maam. | C
- “‘14f o  'Q. 'Ahd it'séys items, location;vénd status. 'Whyudo
% '.15 - ;Y§ﬁ‘f- did you not fill in any of that? '
g 16:3'31~5:A;%5“2'I don'p kﬁbw,-ma’am, not -at this time.
.g. ‘217'=_ glré. ‘A ~And Mf.'Mchy just said”that you did’havé(a'mévé »
g 18 ';ﬁ@ that.forensics or éomébpdy iﬁ that unitlmoved the
é 19 : eyidenée’to‘the new builaiﬁg; correct?
% 20 -' A. féé.. . |
& : ‘ . , ‘
% 21 Q. - So they moved all the evidence from every case
é 22 in ‘North Charleston; correct?
5 : _
§ 23 - - A. No.
24 . -Q. Some is still somewhere else?
(ﬁ? 25 A. Well; I don’t really have a clue, ma’am, because
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I'm not part of that any longer.

I know that the evidence from the old building;
most of it, or all of it, I’m not sure, has been moved to
the new building.

Q. © So, out of'everything;that was moved, it --

couldn’t you say, réasonably, that would have been the

most important thing that was moved would be. the evidence

' so that was probably done very, very carefully; correct?

A. Yes.

MS. PROCTOR: .I have no further questions.

THE COURT:‘:You may step.down. Thank you;

THE WITNESé: Thank you, ma’am.

~ . [Whereupon, Ms. Bunkeﬁ is excused and exits the

witness sfaﬁd] |

THE COURT; Call your next witness.

. MR. MCCOY: Thank you, Your Honor.

The Sﬁate would call Officer Al‘Hallman, froh
the North Charleston Police Department.

[Whereupon, Mr. Hallman;comes forward]

[Whereupon; Mf. Hallman is duly sworn by the
clerk of court as follows: do you swear or affirm .that
your testimony will be the truth, the whole truth, ‘and
nothing buf the truth, so ﬁelé you God]-

THE WITNESS: I do.

THE CLERK OF CCURT: Please state your full name
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and spell your last name for the record.
THE WITNESS Al Hallman. H-A-L-L-M-A-N.
MR. MCCOY: Sargent Hallman, thank you fo; being
here with us today: I appreciate your time. |
THE WITNESS: Cértainly.
' AL HALLMAN,
"Having BeehfFirst Duly SWorn,
‘was Examined and Tegtifiéd as Follows:
DIRECT EXAMINATION
BY MR. MCCOY
Q. If you could tell the jury where you work
VAL | I aﬁ‘employed by the Clty of North Charleston “
PolicevDepartment. ‘
Q0.  And how long -have you been with the City of

North Charleston?

A. Almost twenty-three years.
Q. © Twenty-three years. A long' time.
A. A long time.

Q. In those tweﬁty—three years, could you,fell the

‘jury‘what your duties have been?

A. I.started out in uniform patrol. I did ébout
four and a half yéars in uniform patrol. And then I went
to;general'investigations for a year and a half; and then
was transferred to the forensic investigations unit, where
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I served over seventeen yearé in forensics; and now I'm,
currently assigned as a road‘safgént.
Q. All right. When we’fe talking about forensics,
are we talking about the érime scene investigation. unit?
A . That’s correct.
Q. °  And you’ve been withbthem‘for seventeen years?
A | A liﬁtle over'seventéeﬁ yeafé. |

Q. When you were there, was there a pbint'in time

where you were in charge of that entire division?

t

A, ‘Yes,-I was, for approximately five, five and a
half years.:
Q. Okay. - Can you tell the jury if you’ve received

any sort of training or Classes that have hglped you with
your leading, at timés, the crimé scene investigation
unit?-” | N
o A. = Yes.
Both myself and every member of the unit has

‘received numerous advanced training courses dealing‘With
all aspects of forensic science: crime scene processing,
evidence processing, latent fingerprint examinations. And
most of the people in my unit, as well as myself, received .
a'diploma from the American Institute Qf Applied Sciences
as successful completion for forensic sciencé.

-Q. Okay. So you’ve taken a lot of classes?

A. Yes, a lot of classes:
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(;; 1 0. A lot of education on this?
2 A. . Yes. |
3 Q. Officer Hallmaﬁ, when we’re talking about - crime’
4 scene investigations with‘North Charleston, what type of
5 scene does that typically entail?
6 A. : . From the most petty of a larceny to the most '
7 severe of afhomicide. |
. '%‘é'l ."'Q; o Soryou've‘been called out to all kindS‘of
| 9 'sceneé? S
‘“10‘1’ A Yes; sir. -
11. Q. ;if‘ﬁe spééifically‘tark aboﬁt violent ?rimeé,
12 what comes,to‘mihd to you? :
. C;?' 13 VA; >i_vﬁoﬁiciaéé;iéaééé, sﬁi;iées, fétal"vehicle
14 accidents. . '
% 15 Q. " Okay. And in your seventeen Years as a crime
g 16 scehe officer, how many violent—crimé scenes HaQe you
:g 17 responded’ to? |
g 18 - A. Hundreds- upon hundreds.
én 19 Q. :Hundréds‘upon hundréds?
»% 20 : "A. Yes, sir. '
% -21 h 0. Have you ever testified in a court, in a state
é 22 cogrt, as an éxpert in crime scene investigétions?
E 23 | A. Yes, I have. ' . | -
24 g iQ. Approximately how many timés have you done that?
Cﬁf 25 || A; Fifteen or twenty, maybe.
“ MIA PERRON, CVR-CM | | o -264-
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MR. MCCOY: Okay. Your Honor, at this point I

move Sargent Hallman in as an expert in crime scene

~investigations.

THE COURT: Ms. Proctor?
- MS. PROCTOR: The Court’s indulgehce.
THE COURT: Yes, ma'am;,
[Whereupon, Ms. Pfoctor and Ms. Mullaney confer]
MS. PROCTOR: Ycur Honer, we don’t ha%e a |

problem with him.being qualified ae an expert of

~collecting evidence at crime scene, but I don’t know if
.they are qualifying him as an expert to interpret

~ reports. But he’s —-- if he’s an expert in going to

crime scenes and '¢ollecting evidence --

THE COURT: 'Ail right. Counsel approach.

[Whereupon, an off-the-record bench conference
ie held]

THE COURT: ' Ms. Proctor, with that, no objection
to qualifying Sargent Hallman as an expert in the area
of crime scene investigations?

MS. PROCTOR: Yes.

THE COURT: Ladies and gentlemen of the jury,
normally a person cannot testify to or give opinion
testimony. Typically when they testify, a peison must
testify as tc what they saw, heard or sensed by smell
or something of that nature. However, there is.én

MIA PERRON, CVR-CM . -265-
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L 1 : exception when someone is qualified because df‘their
2 education or experience. They are permitted-to give
3 | “their opinion in certain -areas if the Courtiqudlifieé
4 them that way.
5 Sargent Hallman will 'be qualified in thg<area of
6 Ccrime scene investigation to give opinion testimoﬁy in
7 : that area. That does not mean‘that;you must -accept théi
8 opinion.- It is evidence,forayoﬁ tb‘use in'ény Qay that ‘
-9 you see fif; S
10 Mr. McCoy?
11 MR. MCCOY: Thank, you, Your Honor. May it
12 please the Court. B
: (::‘_- "13 1 Q.':t” [qu»McCoy]. Offié;f.Héllmgnf lé;;é’ééérback,
‘ 14 . Now you’ve. been established as én éxpert in crime-scene
% 15 investigatiéns. Let’s talk a little bit.about |
g 16 fingerprints. | A
g 17 .A.  Okay.
g 18  Q. Tell the jury -what a latent fingerprint is.
% 19 A. A latent fingerprinfnis an impression left on a
§ 20 surface whenever a persoﬂ’é hands or the soles of theirr
& .
% 21 feet come in contact with that surface. The word latent’
é 22 means invisible to the naked eye and in order to be seen
) _
S 23 needs some kind of further pfocess, whether it be oblique
24 - lighting or chemical processeé or fingerprint-powder
C;' 25 processes to make that print visible.
- ] MIA PERRON, CVR-CM : —-266~
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When you take a latent print, you add a process

_to it so that you can see a print, then it becomes what’s

called a patent print. And the patent word means visible
to the naked eye. |

- Q. So thé differenée between a latent and a patent
means -- latent has been brought out by another object or

a substance to make ‘it . patent, apd patent means visible --

A. Correct.

Q. - to the naked eye?

A.' Correct.

Q. ‘Okay. What sort of circumstances :can affect a
fingerpriﬁf?

A. . Heat, environment, weather. If a person’s hand

comes in contact with a surface and there is some items or
substrate between his hand and the -surface being touched,

of course nothing is going -to be left with ridge detail.

- Any wear or movement‘againstithe surface that the latent

print is on can actually distort or remove a fingerprint.
There are numerous, numerous examples as to how a

fingerprint can be left and be distorted or be removed.
J

Q. So fingerprints are —- they’re sensitive items?
A. Very sensitive.
Q. They can be affected by numerous things that are

around us that we have no cohtrol over?
A. ~ That’s correct.

MIA PERRON, CVR-CM ' -267-
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Q. = _Like you just testified as to Qeather, as
somebody brushing their hands against something? How.
about sweat? Does sweat affect a fingerprint? |

A. Sweat can distort a fingerprint. Generally; it
would depend on the amouﬁt of sweat present. |

Basically, your hands are sweating all the time
and that)perspiration'of-those oils coming from ybur sweat
glands is' actually what creates the iétent print when
you’ve touched‘é surfaée. If you're sweating excessively'
and you léave that -- or you touch that surface, then that
print can be distortéd due to the beads of sweat in that
latent print. <Geﬁerally, you canlétill.get an impreésign.
But the ﬁeaﬁier.the éﬁeéf; the more distorted the éfintrf“
will be. ‘

Q. i Okay. Do fingerprints -- if they are left on an
object;”do fhei have any sort of time span? Can you tell
how far back it goeé,.or can ydu tell hbw close of a time
it was that somebody came in contact with anything?

A, No. ‘

Q. ) So‘therefs no timestamp that you can tell,
whatsqgver, on a fingerprint?

A. There 1is no.timestamp..

Through my working with latent prints over the
yeérs, I’'ve established the belief that whén an item or
when a»surféce is processed with black fingerprint powder,
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the darker that the latent apbears on that surface, the
.newer that print is or the earlier, more recéntly, that
print was put on that surface. The lighter print, though,
indiéates that the print has been there for some time.
And that’s basically the on%y way to determine'any kind of
‘time frame whatsoever. L

But, no, you cannot put a timestamp on a latent
print because if a print is left on an item and it 'is
placed in a pristine environment, it can stay ‘there
predominately forever.

Q. Okay. We’ve also heard a lot of talk, from the
defense and from us, about a tﬁing called GSR. Tell the
jury what GSR is. .

A. - GSR stands for gunshot residue.

Basically,-it’s the lead and the metals that are
expended when a firearm ié-fired. Certain firearms expend
these gases and these.lead particles backwards.. A
revolver, forvinstance: when a revolver is fired, the gas
is actually fired backwards towards the shooter’s hands.
Semiautomatic pistols have the ejection pbrt either to the
right or-left side of the-pisfoi, and, therefore, the

majority of the gasses on a semiautomatic pistol go out

' the sides but they still do tend to blow back on the

person or the shooter’s hands. The same with a shotgun.
A shotgun has the side-ejection port.

MIA PERRON, CVR-CM : : ~269-
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. But basically it’s the metals, the ‘lead
particles, that are —-- the gunpowder flakes that are
actually deposited on a shooter’s hands coming from a
fired pistol.
Q. ‘We’ve talked about GSR. You just explained it.

How far away does somebody need to be, in your expert

~opinion, to receive gunshot residue on them if they are a-

victim?:
A.  If they are a victim, that -- it’s Qﬁrd to say;
The pfojectile itself'can actually'transport
parté of the gunpowder residue and place gunpowder --
gunshot residue on the wound‘or éﬂ the clothing at the
éntfy ﬁéint.A Nafuréily,h%ﬁéiqlose:‘éﬂéf fhé vié£im is to 
thé shooter, the more GSR is:gding to be preseht’on that
person. '
Q. Okay. And.we’ve ﬁalkea about the senéitivity of
a fingerprint. How sensitive is GSR?
A, It’s just as sénsitivé.
GSR can be removed from your hands‘simply by
brushing your hands against your pénté or your shirt.
It’s -- you almost have to have really good, pristine
coﬁditions to get GSR off ‘a person’s hands. The best fime
to get that gﬁnshot residue is right after‘the'gun has

been fired or very shortly after it’s been fired and the

‘person that fired the gun was placed in the position to
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where he could not remove it from his hands, such as his

hands being bagged by police officers or whatever the case
may be.

‘But the longer thé time framé goes,,tﬁé more
opportunity that person has to either wipe his hands or

wash his hands and remove the gunshot residue from his

hands.
Q. Could gunshot residue get.on clothes?
A. " Yes, it can. | |
0. Can it be wiped off of clothes.jﬁst as‘éasily as

it can off of é hand?

A. - ,ﬂIt{s harder to wipe it off of clothing..
Howevér, it can be very easily washed out of clothing.

Q. Okay.\ Is itnpossible for éomébody to lose
gunshot residue on theirAhands if théy'put their hands in

their pocket? !

A. Absolutely. » . .
Q. Explain why that is.
A.  Because you’re actually creating a bebing

effect against your hands to anotherjsurfacg.

0. And how abéﬁt sWeaﬁ? .Does’sweaﬁ~affect.gunshot
residue on a hand? |

A. Sweat would merely move'the gunshot residué
aféund on the hand, but it would not remove it unless it
was so excessive to whéré the sweat was actually dripping
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off of those hands.
Q. bkay. Tell the jury what touch DNA is.
A. - Touch DNA deals with epithelial cells, the skin

cells on your hands.

Whenever you touch an item, you leave skin cells'

or epithelials on the item that you’ve .touched and those
‘epithelials contain cells which contain.DNA to that person

.'thet-touchedjthat surface.

Q. - Is touch DNA visible to a naked eye?
‘A, " No. S T !
Q. . And how do you test for touch DNA?
"Ats ”If you ve got an 1tem that you re wanting to

collect eplthellal DNA from, you use sterlle swabs and

distilled water to swab that surface in two different

. directions. And then the swab is dried and sent to SLED

where 1t is —-- there are several dlfferent kinds of DNA

testlng, mltochondrlal DNA, PCR DNA, that they can conduct

- to determlne if there is DNA present in that swab.

- Q. And, Sargent Hallman, once you’ve made a call to

swab something down, which you just testified is rub

- something down, for touch DNA, I mean, is it typical or is_

it even possible to then go back and fingerprint that
item?

A. It’s possible. But you’ve got to understand

that the surface that’e being swabbed, any ridge detail
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from fingerprints that would be on that surface would be

-wiped away merely within the swab because the swab is

collecting anything 6n thaf surface. And you’re looking
for skin cells placed in a latent print, basically. And
by testing it for DNA orlswabbing'it for DNA, 'you're
pretty much removing anything on ‘the surface.

Q. Okay. Sargent Haliman, I'm going to take you
now to November 22nd of 2007. Did you have an opportunity

to arrive to a crime scene in North Charleston at Club

8437
A. Yes, si%,.i did. - ',
Q. Tell the jury what you did when you got there.
A. « When I a;rived, Investigator Bunker and

Investigator Wyant’were already on scene, members’ of the
crime scene unit ét the time. They.wgre alréady on scene
and had .begun processing the initial*scene'and lob?ting
items of e?idencé for photbgrapﬁy’docUmentation and for

collection. . Coa

I assisted Investigator Bunker in collecting the ‘

items of evidence that she had located in the pafking lot.
After they had been documented with photography; those
items were secured and released to her at the gcene. She
took custody of all that stuff at the scene. |

| I do remembef that there was a black male laying
face up 'in the parking lot, with a large amount of blood
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C;V 1 “around him, when I arrived. I was informed that there was
2 a second shooting victim, that that victim had already
CI .been trénsported to the hospital by EMS prior to my
4 arrival.
‘ 5 After we had -- after Angie Bunker and I had
6 complefed pretfy ﬁuch cqlle;ting the evidence in the'
7 parking lot, we feceived informétion from NCPD
8 investigators.that there was a possibility that the gun
C 9 ' used in . the éﬁpotinglhad been tossed from a Vehiple in a
iO "ditch, a féai}déep3aitch in a grassy area, just Qﬁt £ront
Ail of,the shobping cente;; wSo_ét that time, réceiving th;t'
: 12 ; ' information,‘In%estigé£or;Bunker and‘I went to tﬁat,éreai
(j; 13 .andréeégéhed that éﬂ#iré.diféh-iine—fér the'gun..,Andunbli
14 _ gun was foﬁnd.
‘é 15 , 4 As we were completing that seaxch, wé received
_g 16 - another bit of information from detediives stating that
g 17 now they believed the gun had.been'toséed out of the-
g 18 vehicle onto the grassy area on'Dorchester'Road invfrént
‘é 19 of,Huntiey Park. So at that point I took one side of
§ 20 Déréhester Road and Investigator Bunker took the other
i _
% 21 side and we started seérching the entire grassy areé along:
é 22 ' Dorchester Road.
S
.E 23 | We went fo the entrance to Huntley Park. ©No gun
= . 24 nhad been found. Then, again we received information from
(;; ' 25 detectives, for a £hird time, stating that the gun had
) MIA PERRON, CVR-CM : . -274-
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been thrown out .the window of the vehicle and had landed

in a car lot. The only car lot within that area that I

remembered was the car lot -- a used car lot at the corner

© of Dorchester Road and Brossy Circle.

We made our way down that way, still continuing:

to search the area on both sides of Dorchester Road. As I

got to the car lot atADorchester"and Brossy, I started.
checking a little gfavel,area where the éars were parked
and about halfway down I observed é gun laying in the
gravel between two cars.
MR. MCCOY: Judge, may I approach the witness?
THE)COURT: You may. - \

Q. '>[M;ﬂ ﬁCCoyj' Sarggnt ﬁallman, I'm ‘going to show
you-whaf’s already béén plaéed iﬁto evi&eﬁce as State’s
40. If yoﬁlcduld fake a look atithaf for me and tell me.
what that is: B '

A. © It’s a Smith and Wesson semiautomatic pistbl,
nine millimeter, and was the gun marked as number eleven
by Iﬁvésfigator Bunkef. That is the gun that we found --
or that I found in the car lot on Doréﬂestér Road.

Q.v - Okay. And this is a gun that you found away

from the scene, not at the scene --

A. Correct.

’ {
Q. -— of Club 8437
A. That’s correct.
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Q. And this is the same.gun that you found that
‘day? A l

A. Yes, sir.

Q. Sargent Hallman, you’ve heard that -- well, you

just testified there are different locations that you
initially tried to search. But the final location that
you did seérbh}:how close -to thé road was this handgun?
A : Théfe’s a.sidéﬁalk right in that area -and the
gunlwas‘in the'g£avel area, bétwéen‘two cars, about tWenfy

-- fiftéeﬁ,or twenty feet from the sidewalk.

Q.  Okay.

A; ~And the sidéwalk; of éourse,'is_ébout, whét,
fohr'—— threefor féﬁf'feé£-froﬁvfhe E&ad edge.lfvw

.Q;‘ Okéy. So it wéé‘a short distance from

i

Dorchester Road?

A. AYes,.a very-shért distancé.

‘Q. Okay. And; al§o, this third location'where you
did find fhe gun, how far_away woﬁld you estimate it was
to -- back to.Club 8432

A. Halﬁ a mile! ﬁaybe_less.

Q. Okay. So it was a relatively short distance ~--

A. . Yes.

Q. ~- from Club 8437

And, Sargent Hallman, was this gun photographed?

A. o Yes, it was.
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Q. , And do you know what’.s happened to the
photbgraph of this gun? , ' oo
J
A. | The photographs were apparently filed under a

different case number and were secured in our files under

a different OCA number and we cannot locate the photos for

some reason. - We’ve looked extensively and cannot find

thgm. .
| Q. But thé gun is here?
A. ‘The gun is heré. I located --
Q. Is»thié,ﬁhe same gun .that you located -
A. - the qun. | |
;Q.> :f~'and‘yoﬁ fduﬁd from Novembér;?énavpf 20072
A, o |

‘That'’s correct.

I'm also the dne”that photographed the gun, so I

i

“know photos were taken.

Q. Okay. And SargentfHalrman, whien yoﬁ‘fguﬁd this
gun, whaﬁ is'fhe -- what are the additianal approaches |
that é.crime sceﬁe investigator does? Wheﬁ thef see a
handgun, they know'it may be related to a crime, what do
you do first? | | |

A. The very first thing is doCumen£ it with

photography to secure, ‘as it was found, a visual

representation.'
Q. Okay. And<what do you do next?
A. Then we put gloves on, sterile gloves, that have

N
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been --.have not been used at all, and we collect the
A . . \.

firearm and we secure it in a gun box such as that one
right there. We do not unload the guu.until'we<get back
to our office, just in case theré may be evidence on the -

‘guhAthat we can collect prior to unloading it.

" @. . - Were there any patent fingerprints on that
handgun?
A When~we‘tOOk the. gun back'to‘our'lab and -

examlned 1t you could see smudge marks on the gun but we

d1d not see any Vlable latent print detall or 1dent1f1able5f

rldge detall to warrant proce351ng it~ for latent prlnts oo

7]And ‘at’ that p01nt we made the call to swab the gun and the |

s

cllp and the trlgger guard for DNA

Qf‘i Okay. So a call was made to swab the gun for
ﬁNA?'rA | | | .

A.' That’s correct

Q.hr Was 1t p0851ble for you to- then ‘go back and then

flngerprlnt thls gun afterwards?

A‘. " No, ‘because‘what was on the gun was‘rﬁbbed;off
durlng the swabblng process. |
MR MCCOY : The LCourt’s 1ndulgence for just one *
«momeht[ Your Honor. B
THE COURT: Yes, sir.
[Whereuﬁon, Mr. Mcccy and Mr. Wetmoretconfer]
MR. MCCOY: Sargent Hallman, thank ycu for‘your
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time, and thank you for your gquestions.
THE WITﬁEss: Certainly.
MS. PROCTOR: Hi, Sargent Hallman.
THE WITNESS: Hi. How are you?
'CROSS—EXAMINATION’
BY MS; PROCTOR:
Q: ,- You said you were in crime scene for about
seventeen years., So during that time, you'testéd for
?unpowder -- not tested. You took gunpowder residue tests

from victims, defendants --

'AT Yeéf‘ma’am.

Q. —1‘witnesses? 

A. V*Yes, ma’ am.

Q. And you said that a time frame is -- the best

time is to get it up to basically ‘four  hours; cofrect?

A. No,‘I never said four hours. I know that SLED’s

standards are not to accept any gunshot residué collection

kits that have been collected after six hours.

But we -- I just basically testified'that,the

‘closer you can get it to that shooting time, the beﬁter

your chances are of getting the gunshot residue.
Q. " So if somebody was arrested say within a minute

from a crime scene and their hands were tested, that'’s

3

. pretty good; correct?’ ’

A, * ‘That’s -- you’re doing very good, yes, ma’am.
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Q. And when you swab for GSR,, you. swab thelr front

of their hands and the back of their hands°

A. Yes, 'ma’am.
The‘general testing is first we use a sticky-tab
collection. That’s part of the gunshot residue .collection

kit. It’s done prior to the swabbing because the swabbing

.is basically.used to get anything left that the sticky

tabs. do not :'get.
So it’s a'two—part collection process.

Q. Okay. And so basicaliy —f SO you test completen

for thié;part, the front of your hand the palm, the

front, and the hand so ba81cally four dlfferent testsVi'
A. 'o«.Yes,-ma’am ‘
Al'Q. . And you said’ that 1t can also get on’ your

clothes; correct°

. A. ‘That’s correct.
. Q. . And when ygu fire a gun, if it's a .short
aistance the victim can get —— gunpowder residue can blow

[

onto their clothes; correct?’
A. - That’s correct.

Q.  And gunpowder residue can also blow.back:on the

shooter’s clothes?

A, ‘ Yes, ma’am.
Q. And you-'said that sometimes gunpowder residue
can get wiped off if somebody puts their hands in their
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pocket?
A. Yes, ma’an.
Q. | And -- but clothes can be tested; correct?
'A. Oh, absolutely.
Q.l So the pockets can be tested for gunpowder |

. residue if --

A. The pockets? Yes, they can.
~But the only problem you run into with pockets,
that I’ve seen in my experience, is that the pockets are

where you keep your change, your coins, and they, too,

E actually place very similar-metals or metal flakes w1th1n
a pocket. And generally SLED does not 1like to try and

'test pockete but they will, but we’ve never had any luck

on it at all.

Q. But as far as, though, say the front of a;sﬁirt,
if somebody shot a gun, the front of their shirt could be
tested to see if ‘there was gunpowder. re31due on the front
of their shirt?

A. It could,'yes, ma’ am.

Q. And, now, when you do the testlng, because these
are small particles you take what you have done and that
goes to'SLED; correct?

A. Yes, ma’am, because they’ve got the scanning
electron microscope.

VQ. ' Okay. And so they use the microscope and they
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analyze everything to see if there are certain particles

in it and then they send the test back and say positive or

negative; correct?

A. That’s correct.
»Q. Is it also possible for gunpowder residue to Dbe
found on a car seat if the shooting -- if a gun went off

\

in a car?
A. .It’s possible.

" I have never seen it. It would almost'have to

x

beithe éun b;ingﬂfired while right up against a car seat.
But.i've'never had that exberience. I've nevéf had a case
where I’ve investigated that.
:,Q. ‘ ‘What about wiping your hahds on anéér seat?
A. That'’s possible; There’s -- you’ve always got
that transfer process. |
Q. And it’s also common pfactipe,'if thére is a

victim that was involved in a shooting, to.test their/‘

' handé also for gunpowder residue to see if‘they}had a

weapon; correct?
A. That’s correct. o
MS. PROCTOR: Court;s indulgence;
THE COURf:A Yes, ma’am.
[Whereupon, Ms. Proctor and Ms. Mullaney confer]
MS. PROCTOR: No- further questions.
MR. MCCQY: No, ma’am.
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THE COURT: All right. And just for scheduling
for the hearing regarding --
And who is the agent from SLED?
MR. WETMORE: His name is Dan Defreese.

I had intendéd, Yquf Honor, to call Detective

Greg Gomes right after lunch and then Detective'—— and

" then Agent Dan Defreese.

THE COURT: And, Ms. Mullaney, you're reqﬁesting
a hearing concerning the\teétiﬁony of Ageﬁt Defréese;
is that correct?
MS. MULLANEY: Yes, ma’am.
‘ THE COURT: And how.long.do you anticipate --
well, first, what is the pugpose of‘the:hearin§§ 
MS. MULLANEY: The purpose of the hearing'i5~

regarding his testimony that the bullét -- that the

- cartridge casing that he tested matched’and were fired

from that gun but he also tested to ‘the exclusion of
every other nine millimeter in the world.-'And the
purpose of the hearing -is to question him on' that

science. And I'm going to ask Your Honor not to allow

‘that testimony.

THE COURT: And how long do you‘anticipate that
will take? |

MS.. MULLANEY: Twenty to thirty minutes, Your
Honor.
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THE COURT: Mr. Wetmore.
MR. WETMORE: Thank you, Judge.
GEORGE G. GOMES,
Having Been First Duly Sworh,f

was Examined and Testified as Follows:

' DIRECT: EXAMINATION

- BY MR. WETMORE:

i

Qﬂl . Lleutenant Gomes, how long have you been with

the North Charleston Police. Department°

A. Slnce~1995

Q. lee us. brief hlghllghts of your tralnlng and
your egperlence. ‘ - S

a1 initially started in uniform patrol, which is’

pretty much where eVery police officerrstarts. "From there

I went to a policing community team for a few years. Then

I went'to narcotics, where I spent a.majority of my

career. That’s where I’'m currently assigned as a

lieutenant over special enforcement section.

Durlng —- about a fourteen month stretch --
durlng thlS incident I was worklng major cases, whlch
included homicides and major person'crlmes.

Q. And so your duties back in'November 22nd} 2007,
you were'investigatious,'as well
A. Yes, sirf That’s correct.

{
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Q. . Did you take part in the investigation of the

double shooting at Club 8432

A. Yes, sir, I did.
Q. - How did you come to learn about that .situation?
A I was actually paged by our dispatchicentgr at

approximately 3:30 in the morning, 3:20 in the horning, in
reference to this shooting and'I responded from my home.
Q. So you were called from your home to- investigate

this shooting?

A. Yes, sir.

Q. WeFe.you assigned to be. the head detec£ive, case
agent? | |

A, I waé.

Q. Aﬁd Y§uvwént to the club; is that\éor;ect?

A. Yes, sir, Ildid.

0. When you got to the club, was the-aeceased
victim -- Maurice Maxwell, was he still thére?

A. He was, yes, sir.

Q. He was lying, as we’ve seen picﬁures of him ---

‘A. Yes, sir.’

Q. —-- on his back?‘

-A.' Yes, sir. That’s correct.

Q. Now, the victim that lived, What was his name?

A. Danny Aiferson. ‘

Q. Alterson?

MIA PERRON, CVR-CM . -324--
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AL Alterson. .
’ Q. Cén.you take a look at your report -
A. Yes.
Q. -- and see if that refreshes your mémory.
[Whereupon, the witness reviews documenté]
A. Danny'AgersQn.
.Q.‘ [Mr. Wetmore] Agerson?
" A. Agerson; Sorry.
Q. That's okay.

Danny Agerson was the victim that was shot but
;ived; is_that correct? | |
- A. Yes, sir( that’s correct.
:b.v- ’N;w;'was'he étill tﬁére when you‘gof theré-o£ 

had:he already been taken away?

A, - He was transpbrted.
AiQ. L He was trahsportéd by medical personnel?
‘AL . Yes, sir.

I think he was'actually'Medi—véc’d out, is my'
understanding.

Q. So the deceased victim, Maurice Maxwell, was

‘there but the victim Daniel Agerson, Danny Agerson,  had

already been taken away?

A. Yes, sir. i

Q. Now, later on, did you ever reach out andA
communicate with the victim that lived? Danny Agerson.
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A. Yes, sir, I did.

Q. Did you meet with him in the hospital?

A. No, sir.

Q. Did you meet with him at home, a building, or
‘something?A | |

A. Yes, sir.

About eight days after the Shooting;‘I met with

‘him at a relatives house.

Q. So you weren}t able«to talk to him at the scene

because he was taken away, couldn’t talk to him at the

~hospital, but you talked to him at a relétivé’s;hoﬁse?

" A. I did. g

Q.. 'Did you discuss the incident with him?

A. Yes, sir, I did.

Q. Okay. Did you fake a-writteﬁ statement from
him? | | |

A,' Yes, sir, I did.

Q. Did you stay in constant contact with Danny
Agerson? Co | | .

A. No, sir, I didn’t. )

"MS., PROCTOR: Objection, Your Honor. He has
been leading --
o THE COURT: 'I'ﬁ going to allow it.
You may answer.
A. No, sir, I did not.
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Q. [Mr. Wetmore] So you didn’t stay in constant -

contact with him?

AL ~No, sir.
Q. . 'Now, in preparing for coqrf this week --
A. .Yes,'sir; |
. Q’. . —= did you workvwith:oﬁt investigators at thé 

'sdlicitor’s office to attempt»tb locate Danny. Agerson?
A, Yes,  sir, T did.

Q. Justubriefly'deSCribe'What-tactics or techniques

',Werefused to try to locate'this victim, Danny Agerson.’

MS. PROCTOR:‘.Objection, Your Honor.

THE COURT: Bases?

MS. PROCTOR: Relevancy. &
THE COURT: I‘m going to allow it.
A.>" Yes,  sir. o ‘

. General préptice, We‘gsﬁélly check utilities;
pbwer;'waterigill, law enforcement databaées, DMV, skip-
trace, different datébases.Where people usually will have
serficés or whatever, so that'wé can tfy.to locaté‘a
legitimate, good address for them. But, unfortunately, we
haven’t have any success. | ‘

Q. [Mr. Wetmore] éo youvmade efforts -—— you’'ve
Yérked with the solicitor’s office to ﬁake efforts.bﬁt
have not been able to locate the victim,‘Danny Agerson?

A. No, sir, we haven’t.
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Q. Not since this incident happened?
A. Yes, sir.
Q. Now, we talked about the deceased victim. We

talked about the victim that lived, banny Agerson. That
night out there did you .have. any contact with the seéurity
guard, the bouncer that we’ve heard from, Joshua Crider?
A. I saw him that night. I -- I didn’t have any
real contact with him, thouéh. |
Q. Okay. Let’s see who else. That nith did you
have any contact -- didAyou ihtgrview a potential witness,

Shemera Brown?

A, Yes, sir, I did.

T Q. And based on your iﬁvestigation, who is Sheméra
Brown? . :

A. . She identified hé;éelf as the défendant’s
Bbyfriend; | | | | |

Q. Defendant’s boyfriend?

A. I mean, girlfriend. I:apologizef

Q. So Shemera Brown is the defendant’s girlfriend?

A. fes, sir.

Q. Okay. She a black female? White female?

A. A black female.

Q. And based on your investigation, was she in the

car with the defendant?
MS. PROCTOR: Objection, Your Honor. May we
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approach?
THE COURT: You may.
[Whereupon, an off-the-record bench conference

is held]

Q. + [Mr. Wetmore]l] So, Detective Gomes, we were
talking about -- Iiwas asking you about Shemera Brown, the :

‘girlfriend that was in the car. That night yéu were able

to.talk to her --
A, Yes,,sif: jI interviewed her.

Q. . " Okay.  And did she voluntarily give you a

.statement that night? "

A. Yes, sir, she did provide a statément{v

Q. ' W;é sﬁé”céoéé£é£i§é.in:héipingAyéu with the_
case? o |

A. ' Yes, sir. She was very coopefative;

Q. | Wés she, in fact,- the one that took you to where

the defendant threw. the gun out?

1A. Yes, sir, she did.
Q. How did- she do that?
A. Initially, she waé.préviding us locations based

‘'on her memory of when they left. And, again, you’re

talking a short distance. The officers went to the
location and they weren’t able to locate the firearm so
myself and another detective, we just put her in the

vehicle and drove her bac¢k to the area and she was able to
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show us where the weapon was thrown out.
Q. So you put her in one of your cars and she took
' you right to where the defendant threw the gun out? -
A. . Yes, sir, she did.

0. Now, that was that night she -- it sounds like’

she was very cooperative.

. A. Yes, sir.
Q. Did she.give you a written statement,'tooi
"A. Yes, sir, she provided 'us a written statement.

0. ~ Okay.. Now, as to Shemera Brown, did you stay in
constant contact with her since this happened? |

A.. Between us and the~solicitor’s office, we have
been in contact with her and méﬁ‘wifh her a few occasions.

Q. North Charleston’PolicefDepartmgnt, you
particularly, and our éffice;'our investigators, have we
“stayed in touchvwith her?

A. Yes, sir.

Q. Do you happen to know the last time we met with
Ms. Brown? |

A. Late last week.

{

. Q. And in terms of getting her to court this week,
have you, working with the solicitor’s office, had any
success with that?

A. Unfortunately, we héven’t been able to locate
her.
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Q. So this week, working with our office, you have

not been able to locate her?

No, sir.

But thatvnighﬁ she was very cooperative?

Yes, sir, she -was.

In‘fact; took you right to the murder weapon?

That’s correct.

o P O ¥ oo ¥

Now, based on what you saw and who you talked to

out there, you recovered the murder weapon; is' that

. correct?
| A. - THe crime scenebofficer'—;
Q. Crime'scene‘officer.‘ § 
4?A. *;;-fécoveréd it} yes,‘sirn o )
Q. If"you would téke a look at that piece of

" evidence right there. I don’t know the number. State’s

Number 40. Is that the‘murdewaeapon that y’all

recovered?
A.- Yes, sir, it is.
Q. Okay. Based on all these people you talked to

and the evidence that you presented, did you determine to

charge the defendant with a crime?

“A. Yes, sir, we did, based on everything we had.

Q. What did you charge the defendant with?
. AL We charged him initially with murder.
Q. And that was based on which shooting?'
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The second one, deceased victim, Maxwell.
Okay. Any other charges?
Yes, sir.

He was charged with assault and battery with

kill for Agerson, Danny Agerson, the victim that

22

lived. d

Q. And were you present when he was arrested and
booked? |

A. Yes, sir, I was.

Q. And you -- did you collect his clothing?,

A. Yes, sir, I did.

MR. WETMORE: If f may approach, Your Honor?
' THE COURT: You may.

Q. [Mr. Wetmore] These items of clothing -- you’ve .

been in here this week -- 3, State’s Number 3,. and State’s

Number 2 and State’s Number 1, are these‘the'clotheslthat

you took fo'of the defendant?

AL

Q.

S

Q
A
Q.
A
Q

Yes, sir. With the exception of the hat.
The hat? You didn’t have the_hat?
No,»Eir.

Do you know where the hat was located?
In the vehicle.

It was in the car?

Yes, sir.

Did you take any other steps in investigating
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this case, Detective ‘Gomes?

A. Other than,just, like I said, afterwards going
back and interviewing Mr. Agersonf That’s where it was
completed; after that on the 30th, about eight days after
ﬁhe shooting.

Q. And unfortunately, that meeting with Mr. Agerson
was the last contact we had?

A. Yes, sir, it ié -- yes; sir, it was.

| MR.'WETMORE; All right. I don’t have any.
further questiﬁns. |
THE COURT: Ms. Proctor?
'MS. PROCTOR: Thank you.
| ' | CROSS—EXAMI&ATI&N
BY MS. PROCTOR: |

Q. Detective Gomes, you said you were the lead

detective in the case; correct?

A, Yes, ma’am.. \

Q. | Ahd you went to the SFeﬁe that nigh£; cérrect?
A. I did briefly.

Q. And did ybu talk to any of the'witnesses that

wére out there?

A.r* I don’t know that there were any other witnesses
located out there, othér than the ones that have been
presented.

Q. Besides the two people that you just mentioned,
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J

do you know from.reviewing the rehorts if — 1 think.f
supposedly'they’re -~ I think the’testimony4was ﬁaybe.ten
to twenty officers out there .Any of those officers talk
to any of the patrons from the club that nlght°

A. Not that I‘m aware of.

29

Q. | Do you know if anybody --"any of those ten to_'gi

twenty officers wernt in the club and talked to any of the.

i

people in the club?'

A" I don t know.

I know when I arrived there wasn t anyone left e

+

pretty much évéryene:

“ny‘ They had gdnefﬁ

‘But when you teviewed’the reporte;‘did you:see
~if any officers- had maybe talked to -= gotten wrltten

statements from the bouncers that were 1nvolved in ‘the

flght? ’
A. 'No, ma’am.
Q.. - Or any of the people that were inVolvedyin“the ’

fights outside’ before you arrived?

A,V I don’t know that any of them were located.
Q. So not one person ——'by‘the'tine the police
arrivedy th—one‘peréon was there? |
A, I wasn’t -- I_Wasn/t the initial.respondihg‘
officer. I came from home.
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Q. © Well, .I know. But you’re chief officer. You've -’

‘read‘everything that we have.

A. '«  Yes, ma’am.

Q. . And the offlcers were there within twoiminutes.
A.‘, Yes} ma’am; .

Q.. - ‘And‘so‘out of all the people that were out there

.

fighting,»likeftwenty or'thirtywpeopley‘there»wasn't.one

) person stlll left" there?

flA;;‘vf I don t ——'not —-~ no one else - other than what o
you see and what we’ ve talked about,'I don t know of
anyone else that was 1nterv1ewed or talked to that nlght

r can £ speak tor how many people were there

.- - e — - - .- B T \

because I wasn’t there orlglnally 'I mean, I agree w1th o

you what’s been sald but I don’t know of anyone else that
was talked to that. nlght other than what we ve talked
about | ‘ . | . | |
.AMS. EROCTbR:: Okay. I have no further
questlons;x o .
'THE COURT: Mr.VWetmore?"
REDIRECT EXAMINATION
BY'Mﬁ.(WETMORE:

0. Détective Gomes, so you. haven’t seen an

" interview with a patron of the club? Like a person

‘inside?

‘A. No, sir.
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Okay. But your agency did tglk to the bounceré
Yes, sir. ‘ - |
The head of seburity?
Yes, sir. | .
That woﬁld be Joshua Crider?
Crider. Yés, sir.
But the patroﬁ$ had already. taken off?i
Yes, sir. '
_MR. WETMORE: I don’t -have any further
questionsj . | |
| AMS.‘PROCTdR: None, Your Honor.
THE COURT:” Deﬁective, you'méy‘stéb down.
‘[WHereﬁpéﬁ, Mif‘Gomes”ié'excgéed'and exits the
- THE COURT: Apprpaéh jﬁsﬁ‘forfscﬁeduling.
g,[Wheréﬁpon,_an off—the—iecofd béhchrcohfergncer
is.heid]’ : : T ‘

MR. MCCOY: Your Honor, the State calls

“Dr. Schandl, from Medical University of South Carolina.

[Whereupon,,Dri Schandl comes forward]
THE CLERK OF COURT: Raise your right hand.

[Whereupon, - Dr. Schandl is duly sworn by the

clerk of court asrfollows; do you swear or affirm that

your testimony will be the fruth,~the whole truth, and
nothing but the truth, so help you God]
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THE WITNESS: Yes, sir, I do.
‘ THEhCLERK~OF COURT: Be seated.

[Whereupon, Dt. Schandl takes the witness stahd]

THE:CLERK 6F COURT: If you’ll stateAyour full
ljname and spell.yout last name for the tecord;

THE WITNESS: Cynthia Anna'Schandlf S-C-H-A=N-

” MRf‘MCCOf;”:er‘Sohandl; thank you for.heing<
ihere:with us?thlsfaftetnoon.f'l,aopreciate—youtqtiﬁe.

“» .-CYNTHIA SCHANDL,
Having BeeanirstiDuly Sworn,

was Examlned and Testlfled as Follows
DIRECT EXAMINATION
BY MR MCCOY . ‘ v

"If you could, tell the jury where’ you work.

- A. 5“"I work at the Medlcal Unlver51ty of South

-Carolina} 1n,thecdepartment of pathology and‘laboratory_

_medicine, w1th1n the foren51c and- autopsy sectlon

Q;y ‘ Tell the jury what the foren51c and autopsy s
sectlon does. at MUSC. - ot
A. - Prlmarlly, what we do is perform autop31es, both

forensic autopsies as well as medical. autopSles Wthh are

hospital.
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So the forensic autopsy service has to do with

-  those individuals who are not known to have an actual

‘disease process that led to their death but, instead,

another process may have led to their death, such as an
accident or a homicide or a .suicide. Sometimes we still’

get natural deaths if those individuals méy be found in

22]

their homes and. they don’t have.a medical history or other

things like that.

So things that require inveetigation by law

~enforcement, generally speaking.

Q.. And if you could tell the jury ba31cally what is
an autopsy ‘

A. An autopsy encompasses several different things.

, Bas1cally, we're looking.at dead 1nd1v1duals for ev1dence

of dlsease or injury.  An autopsy begins with an

~examination of the individual as they are brought to us,

whether they have clothlng on or whether they don’t, and
then'that clothing 'is removed and the autopsy continues
with an externai examination of the body where we. document
those thlngs that are important for 1dent1f1catlon of the
body, such as height and weight,. any tattoos, those_sorts
of thrngs, as well as_any injuries that might be present
onlthe body.

After the-external examination is.completed, we
then go to what is comﬁonly thought -of as the autopsy,
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which is the internal examination portion of the autopsy,
where a Y incision is‘made and we’ll -look for evidence of
disease processes and injury inside the body in the organs
and so forth.

R . .

In addition, we also then take materials from

those organs to look at under the microscope, again, to .

‘ document injuries and to document diseases. We also send

out body fluids, usually.blood, for'toxicology testing, as”
well. l . |
"So all of ‘those components make up an‘autopsy;
,:Q.' ' And' Dr. Schandl,,ﬁow long have you been’a |
foren81c pathologlst with MUSC° | l

7.A.;:> I’'ve been on faculty at MUSC 51nce 2004

Q. ~ And, Dr. Schandl, if you could -- I know there S
a lot of it -- if you could tell the jury a llttle blt

about your educational background.

A. Yes. So in order to -~

MS. PﬁOCTOR: Your Honor,AWefWOuld etipulate
that she’s-an expert.

THE COURT: In —-

MS. PROCTOR: In —-

.MR. MCCOY: .Your Honor, I think it’s important
for the jury --

MS. PROCTOR: 'Oh. That’s fine.

MR. MCCOY: =-- to hear her qualifications.
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Bernardino. One must then coleete.meQical school. I
came to the Medical University of- South Carqllna here in

. Charleston in order to complete my medical school,

,doctorai degreeﬁ .Graduated from medical school and

Jgraduate school in ‘99.

‘licensure as a medical doctor, which I'm licenséed as a’

‘medical doctor’ in thé1stétes of -South Cafolina and

doctor you wish to be or what kind of practice ybu wish tb'>“
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oy
. THE COURT: All right. Thank you. Please
coﬁtinue; | ﬂ' |
THE WITNESS: Thank yéu.
A. ,'n'fh.Srder to become a forensic pathologist,_one'
must comﬁlete college. So I have a»Bacheldr”s degree in

bioclogy  from the California State Univergity,System,in San |

training. . During that time period, I afso completed a

.,Andfafter that point, you then are eligible;fdf‘

Florida. - -

" At that point, you can then choose specific

training,_after‘medical school, depending on,ﬁhat.tYPe of

have.’ I ch§éé pathology as my field of.practiée and SO
thewresidency,program for pathology, anatomic and clinical
pathology is an additional foﬁr years.. .

/  And“after that, I then chose to specialize in
the fiéld of forensic pathology, which ié,an additional

year of fellowship training.
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‘There are then board certifications by the

American Board of Pathology in'anétbmic.pathology,.
clinical pathology, and forensic pathology, all of which T
have taken and passed. I'm board certified in those three
areas of pathology.

"'So-after that sum of tfaining, you knéw,‘

- generally spéaking, in this country you can be called a

@
4

forensi¢'pathologist; »
AQ;' ‘f'[Mr.chCo§] i‘dog’t'even‘know,if‘IfC6ﬁld.keep n
‘ - L , : B
But";pr.:Schgndl,=ifﬁybulcéﬁldsalsbﬂféllA£he;‘
iu{¥?j~inry§hr“yeéré‘at MUSC,{bQ& méhy;autopsies.héﬁe you\
pérformga?..‘. V“, g o ‘ B
; A.-‘.‘ I’ve performed over a thousand‘autopsies,
| MR.'MCCOY;ﬁ And;'Yoﬁr Honor, at thisgpoiﬁﬁ, i
wouid,mo&e Dr.ASchandl‘aé»an expert ih1fo:ensic
pathology.
| THE COURT:. And that’s.withoutlébjeét;on?f
MS. PROCTOR: Yes, Your Honor. o
THE COURT: = Dr. Schandl will be qualified as an
expert in the- area of forensic patholoéy; .
| MR. MCCOY: Thank you, Your Honor.
Q. [Mr. McCoy] Dr. Schandl,ﬂdid you héve an
oppoftunity to perform an autopsy on an individual that

was shot and killed on November the 22nd of 200772

MIA PERRON, CVR-CM -341-
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A. Yes, sir, I did. Maurice Maxwell.
Q. 7 And how do you know that you performed an.
7

autopsy on Maurice Maxwell?

“A. In our system -- this state has a coroner

.system. So our cases are referred from the coroners of

each county, who are elepted officials.“ They Arévthef

‘ individuals who tell us that there is & case that we’ re

"asked.to*perform and they also providevusAthe '

identification information for those individuals that they
are reduesting an autopsy for. So it’s directly from

communication with the coroner that I.receive

identification on my?individuals.

wQ.‘* )Now; Dr.. Schandl, when you'pérfofm an autopsy,

aﬁy autopsy, is it important for you to. document your

findings?

:

A. 'Xés; sir.
We document our findings ‘in many ways.v'At the
end of the caéé, and afterAa;l the results aré‘in, we then

generate a written repdrt'that is given to the ‘coroner’s

office. But during the documentation, we also .use.notes

énd different diagrams that -- in order to help us
generate that report; |

Q. Dr. Schandl, tell the jury what you observed
about Mauriée Maxwell when he came iﬁ for an autopsy.

A. Mr. Maxwell had two gunshot wounds. One was a

MIA PERRON, CVR-CM ' ' : ~342-

23




232

_____

FORM C-100 - LASER REPORTERS PAPER & MFG. CO.- 800-626-6313

13

10 -

11

12

14

15
16

17

18

19 -
20 .

21

22
23
24

25

State v. Young
Jury Trial - Volume 2 of 3
July 20, 2010

grazed gunshot wound to the back, the left side of the

back, and the 'other gunshot wound was to the face,'to'the

left cheek of the face.

- Upon performing the' autopsy, this grazed gunshot

wound did not appear to enter — there were no projectiles

assocliated with itihdid not appear‘toventer the chest’

cavity, or cause any damage to vital organs.

On the other hand, the gunshot wound to the face

© that was to theﬁleft cheek did actnally go through the

i'area of the braln rlght at the braln ‘Stem where the bralnf'

stem meets the splnal cord rlght at the base of the skull.

So' tHis -- the gunshot wound to the left s1de of the face‘

- - — - ——— . . -

caused a mortal 1njury, or one that causes death to thlS

4

individual, by dlsruptlng the bra;n stem‘and the prox1mal

~spinal cord.. -

Q. And, Dr. Schandl, this'was all observed in your
external examihation of Mr.'Maxwellé &

A ' Well, the external examination; T waswable to’
determine where the dunshot wounds'wereit Wlth a381stance
of the internal'examination; I was then able to determlne
that(—— what structures the bullet went through.

Q. And, Dr. Schandl, taking you'to a oortion of
your report that’s called evidence of injury and it’s
labeling of the head and neck area, if you could tell the
jury the trajectory of the gunshot wound to Mr. Maxwell’s
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face.
A. ‘So that trajectory -- what we’re talking about
is an qnglevafter the bullet hits the target, in this case
the face, between there and where we recover the bullet in

this case —-- because we did recover a bullet from the

neck. So the-trajectory in thlsﬂcase'ls back -- from

23

front to back. So that makes sense. 1It’s coming this way '

into the face and it’s goingAslightly”medial. So slightly

‘ towards the midline. So somethlng like thlS, ‘and

"essentlally stralght back.

Q. And if you could tell the jury about the

‘trajectory”ofvthe'gunshot wound; the graze wound, to his-

" back; . e o

o A. i\ Thentréjectory of the grazed‘uound‘ls forward}
:dOWn,iand to- the rlght - So'we’re talklng about -- so 1f.
you re g01ng from' theé back; forward.—— anythlng, from back

“to front. So that would make sense because 1f you were on

the back and it were going back, 1t‘woulcn’t hit you.

Right? So if it’s on the back, it would have to go
forward in order to hit you. ‘So it’s going somewhat

forward, it’s going down, and it’s going to the right,

‘'which, again, is towards the midline.

Q. Dr. Schandl,'you’ve already testified that a
bullet fragment was recovered from the gunshot wound to’
the face. Was there one recovered from the grazed wound

MIA PERRON, CVR-CM . =344-
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to the back?
A. E No.
We recovered anrojectile from the one‘that was
to the face but not from the one that was to the back.
o MR. MCCOY: And, Judge, may I approach the
lWitness? |
'THE"COURT: You may.
aQ,AuA; LMr, McCoy]. Dr. Schandl, is it also important
for you to document your flndlngs of both an external and
- an 1nternal examlnatlon through photograph°l
AL 1Yes,/51r,. | :
Q.. - Df.'Schandl S I'm. goind~to’show youvwhat’s
K already been placed 1nto ev1dence as State s 37 and 38
And 1f you can- take a look at’ those and tell me” what those
are, and then I may publlsh those to the jury |

‘~AAf' State S Exhlblt 37 shows the gunshot wound to
" Mr. Maxwellfs face, whlch is to the left cheek, again.
’And $tate;s Ekhibit 38 shows the graze gunshot wound to
"the backi. | '
0. - Thank you.
| 4MR.‘MCCOY£ -And if.I have your permlssion;»Your
Honor, I would like~to.publish‘these to the jury.
MS. PROCTOR: No objection.
THE COURT: State’s 37 and 38 you nay ﬁublishf
MR. MCCO¥: Thank you. .\ “ﬂ
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Q. [Mrl McCoy] Dr. Schandl, I'm going to show you
what’s first been marked as State’s -- as State’s 38. If
you could take a 'look at. that and tell the jury what that
is.
A. So what you see here is -- this is -- this is

Mr. Maxwell’s back and this is his.left arm here. It’s

kind of hard to see becailse it’s so closeup. And this is:

the graze wound. ‘And this is a probe that I_just'placed

in the wound to demonstrate the trajectory, essentially.

So .that’s the gunshot wound to the back.

Q. Dr. ;Schandl, if you could explain-to the jury

_why this seems to be an open-tear wound.

AL Well, the nature of a grazed wound is ‘that it
pehetrates perhaps just the vé?y‘upper levels of the skin
but then continues on Without actually going into the skin:

or through the body. So we don’t find a projectile and we

.don’t find an exit wound in those kinds of cases because -

it’s just grazing the skin. And.so that ié.;f that is”
why. |

Q. And the‘grazing of the skin causes é fear that
looks very similar to the one that’s in‘StafefS'38?

A. ]Yes. That’s correct. _

Q. Dr. Schandl, I want to -show you what’s now been

marked and placed into evidence as State’s 37. And if you

could, tell the jury what that is.
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A. " This is a photograph of Mr. Maxwell’s face close

up.and,you can see there’s a defect to the left cheek

‘that’s round. "Yes, there [indicates]." And that’s the

entrance gpnshot wound that resulted in Mr. Maxwell’s
death. | | |

.Q. Dr. Schandl, why is an entry wound ;—.or an -
eﬁtry wound to Mr. Maiwell,.Why such a sméll'circle?

A. This is characteristic for an entrance gﬁpshot

‘w0und."Basicéliy, a little portion of the skin is torn

~out. as the bullet goes through. So this is a very common

appearance for an entrance gunshot wound.. You can get,

‘different appearances. If, for ‘example, the bullet hits

- e

something on the way and starts to tumble, you won’t.get a

nice round hole, or if there’s something between the

muzzle of the gun and the target, again, it can tumble and

you won’t ‘get such a nice, clean defect.:

P But this is-a fairly typical entrance gunshot

“wound. -

Q. Okay. Dr. Schandl, if you could -- I know this
is not 'part of your typical examination, because tests go

elsewhere. But if you could.also look'to your report and

if you could: did Mr. Maxwell have any evidence of

alcohol in his system as a result of a blood test?
A. Again, we do send blood for toxicoiogic
examination to a private laboratory. - He did have a blood
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alcohol level of 149 milligrams per deciliter. That’s
equivalent to 0.149 percent.
Q. Okay. Dr. Schandl, if you could, did he have
any evidence of marijuana in his system?
A. He did.

He héd delta nine tetrahydrocanabinol, which is

- '
. THC, the active ingredient in marijuana. He had some THC
on ‘board. So in his blood. The level was 4.8 nanograms

‘per milliliter.

0. And to me,’I’m not really sure what 4.8

"milligrams or milliliter means. I mean, is that a low or

is that a high‘level?

A. It’s considered a low level. But you.can never.

" determine how any individual will react to a particular

level of drug. It’s considered a low level, however.
‘Q.'b'. Okay. And, Dr. Schandl, I'm'going to také you

nowvto another portion of your report that you created

that says -- thaf’s entitled the cause of death. If you

could tell the jury what the cause of death was to Mr.

-Maxwell.

A. The cause of death: proximal spinal cord and
distal brain stemAdisruption due to a distant, pénetrating
gunshot wound to fhe head.

0. And, Dr. Schandl, what does that mean? Explain
that to me. A

MIA PEkRON, éVR—CM . =348-
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A. So we mentioned already thét this projectile,
this bullet, wenf through the area of the braip right at
the base of the braih at the brain stem and the spinal
cord. So tﬁat;s the disfuptidn. It's an'éctual physical
disruption-of those structures by the bullet itéelf. |
Distant and penetrating are terms fhat we use to

describe what we find at autépsy. So peneﬁrating is one
way'to describe a wound. -Perforating is the other way.

So penetrating means that the bullet went into the body

but did not come out,ias-opposed to perfdrating,rwhere the

~bullet went into the body and thén‘qame out the other

side.

So in>thié case we have a ?eﬁéﬁréting gﬁﬁéhéti
wound;:.The builet'ﬁeﬂt into,the body.:.We recovered’the
bullet }n the body.‘ ‘ | |

Distant is the séme thing to a,férenéic
patﬁolégist as indeterminate in that we’ré‘not seeing‘any
physicél evidence, looking with our eyes, .of either a
contactlgunshot wound where we would see:soot arouﬁd the"
wound, or a close gunshot wound where we would‘éee.
stippling or 3crapesfaroUnd'the,wound; We don’t see
either of those things, so we can cail_it distant.

That doesn’t‘mean:that it is necéssarily
distant. That just means we’re not seeing thosé‘two
things that te%l us distance. We were not seeing soot and
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we’re not seeing stippling.' That might mean that it’s

23

distant, meaning'that the muzzle or the end of ‘the ghn was |

far enough from thetskin that you don’t,see.soot and you
oon’t see:stippling That's certainly.one possibility.

- The other p0331blllty is that the prOJectlle
went through an 1ntermedlate target and any of those types
of evidence\were on that'intermediate target and not.on
the skin. : o 'f 4 _' ‘ E

‘So: those' are the two possibilities and why we

think that.distant is the same thirg. as indeterminate;

Q. =~ And what you just testified: you can’tngive us

a distance based on your findings here?

A, 73 That is correct .
‘ Q;, But you re saylng that 1t is not a contact
'wound Wthh 1s rlght next to the face -- I mean, gun
’touchlng the face -- and there S, no soot .or stlppllng,

whlch 1ndlcates 1t was not a close range shot7 _
'A. I have no ev1dence phy31cally that it was a
contact or a close—range shot. That’s correct.

Q. And, Dr. SchandL -- and, also, in youf expert

‘opinion,‘labeled under’your’report as manner of death,

what wasnthe,caﬁse of ‘Mr. Maxwell’s passing?
A " The manner of'death in this case is homicide.
Wefre'given several different options to use in
this state: homicide, suicide, accideﬁt; natural, and
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undetermined.’ And in this case the best fit is homicide,'
o MR. MCCOY:' Dr. Schandl, thank you‘for‘your
time. | . o |
‘THE WITNESS:- Yes, sir.
tMS. PROCTORi‘ No questions;
THE CCURT: May:the doctor be excused and
:released from her subpoena°A | o
| _'MR. MCCOY' Yes, ma’ aﬁ.l
'?:THE.COURT' Any objectlonv

' 3MSffPRocToRL;}Nd, Your, Honor

" THE COURT'“ DOctor, you are~excused from your"w"

«suopoena. Feel "free to remaln w1th us.

.[Whereupon; Dr Schandl ls excused and ex1ts the

i

o W1tness stand] o s T e

3

3

"THE COURT- Ladles and gentlemen, nowvlsLan
f’approprlate tlme for us to. take our mld afternoon‘
:;break There is, also a matter of law ‘that I need to

,take up out51de of your presence |

Please do not dlSCUSS thls.case‘amondst

yourselves | Do not. begln your dellberatlons.-

Please rise for the jury.

[Whereupon, the jury exitsAthe;courtroom'at

2:45 p.m.] |
THE COURT: Thank you. Be seated.
All right. We are ready with the Counsel
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COUNSEL HEARING
THE COURT: All right. -Ms. Mullaney, you have

filed a motion indicating that you believe that the

State should not be allowed to enter -- introduce

" evidence from their ballistic expert} is that correct?

MS. MULLANEY: That’s correct.
And in the alternative -- I would ask- that if
Your Honor doesn’t Bgree with my motion, in the

alternative I’m going to be asking that his testimony

“at least be limited.

THE COURT: All right. And just so I understand
What wé’re focusing on: how do you bropose'that his
testimony be limited? , '

MS. MULLANEY: Yes, ma’am. |

I'm going to propose that his testimony be
limited. and be crafted similarly to what the --

[Whereupon, Ms. Mullaney feviews dodumeﬁts]

MS. MULLANEY: --, to what the State proposed.
And -- I mean, to what the Court held in the United

States vs. Glynn, where the Court concluded that to

allow any ballistic’s examiner to testify that he had
matched a bullet or a casing to a particular gun to a
reasonable degree of ballistic certainty would
seriously mislead the jury and that his ballistic
opinion may be stated‘in terms of more likely than not.
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So I'm going - to be asking Your Honof tq limit
“his testimony to his conclusidn, that thbse:cartridges
came from the nine millimeter gun, was more likely than
not.
. THE COURT: All figﬁt. And based upon your
review of the diécovery materials, what do you believe
' ;Hatﬂ—— do you: believe that he will be able p&’make
that determinafion mores}ikely'thah not, or is it;your
position that. the agent‘cannot.even make tﬁat
determination? |
MS. MULLANEY: Well, it’s my positioﬁ; yes, that
he cannot make that determination but if‘he.is ailowéd

to makejit,'that_if-éhoﬁid be more iikeiywtﬁgﬁ‘ﬁéﬁ,

And the reason I baseAit on thét’is bedéuse thi's
science has come under sigﬁificant scrutiny sindé 2008
'when'the National Research Council undertooklto'iook at
‘ballistic science and ba;iistic evidenée:that was
intrqduced‘into ——- in court and there was a fihdiﬁg
that a fundamental_assumption of unique-and :
reproducibility of firearﬁs, related toolmarks; has not
yet been fully demonstrated. And the National Research
Council also found that further scientific studies
would be necessary before these determinations and
conclusions can be made and especially in such an

absolute term as what’s been allowed —-- what’s been
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allowed in court proceedings previouély and that
they -- this science has come under scrutiny. And I'm
going to ask Your Honor to préclude his teétimony and
to limit it.
. THE COURf: All right. Let’s call the.agent.
MR. Mccbf: Your Honor, it’s Dan DeFreese.

And,lYour Honor, so that I understand, just to

be clear, that Dan DeFreese is not the one to come in

‘here and say without any doubt in the world this is the

same handgun and the same bullets, same shell casings.

He’s going to say to a reasonable degree of certainty.

He can’t say as_an absolute certéinty. He’s going to
say a chance of itlbeing some other gun are remote.

THE COURT: Allvright.

[Whereupon, Mr. DeFreese comes forward]

THE CLERK OF COURT: Raise your rigﬁt hand.

[Whereﬁpon, Mr. DeFreese is duly sworn by the
clerk of court as follows: do you swear or affirm that
your testimony will be the tputh, the whole truth, and
nofhing but the truth, so‘help you God]

THE WITNESS: I do.

THE CLERK OF COU#T: Be seated.

[Whereupon, the Mr.'DeFreese takes the witness
stand]

THE CLERK OF COURT: If yQu’ll state your full
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name and spell your last name for the recofd.
THE WITNESS: My name is Frank Dan"DeFreese.
The last(name is spellédvcapital D-E, capital F-R-E-E-
S-E. |
THE COURT:‘ Ms.lMullaney, you may inquire fbrA
the purposes of this hearing.
MS. MUI;LANEY:‘ Yes, ma’am.
FRANK 'D. DEFREESE,
Héving Been:First DulQ.Sworn,
was Examinéd-and Testified as Follows:
| DIRECT EXAMINATIION
0. Mr. DeFreese, just to begin with, can you juét
give qé-a bfief thumbnail of your experience and

educational background?

A. Okay. I'm a graduate of the University of South

Carolina in Columbia. I -have a Bachelor of Science. degree

in business administration.

In my professional career, I was employed with -

the State Law Enforcement Division on January the 1Zth,
1967 and with a few interruptions for assorted retirements
have been working there almost continuously since. I
presently work part time.

After my embloyment, I was first, assigned to the

MIA PERRON, CVR-CM ' -356-
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SLED firearms laboratory. I began a coursé of instruction
in the techniques of firearm and todlmark analysis. -That
was conducted by Lieutenaﬁt Millard Cate. Lieutenant Cate
éstablishedAthe_SLED laboratory when SLED itself was

established in 1947. Lieutenant Carl Stokes was also

working in the‘laboratory at that time and I received some

- instruction from him, as well.

My pfinciple instruction in the field of firearm

and toolmark analysis came from them because it takes

“ about -- it took me about two and a half years of studying

ﬁndér their direct supervisiénlbéfore I.beganléccépting
case work on my own and testifyingAas¥toimy resdlps. I
did that here in Charleston in September'of 1969 and I‘ve
beeﬁ'téstifyiné,iﬁ courts throu@hdﬁt:th£s<state:sincei

In addition to that, I'm also a:graduéte of the

- FBI NationaL,Academy in Qunatico, Virginia.

And‘I’ﬁ a member'of:the Association of Firearm
gnd Toolmark Examiners, what’s khown as AFTE. And AFTE is:
thg preeminént:organiiatiqn'dealing with the field of
firearm and tdolmérk identification., |

From‘time to time, my employer was good enough
to send me on to seminars conducted by AFTE,( which' I
attend whenever funds permit.

Q. - And 'have you written any arficles or beén

published?

MIA PERRON, CVR-CM ~ ‘ o =357~
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A. I’ve written no peer-reviewed articles. I have
written several magazine articles for non peer-reviewed

publications.

'Q. " All right. And, Mr. DeFreese, can you tell me

if you’ve have any proficiency testing?

A. - I do.
Q.  And can you expand a-little bit on what that-
proficiency teSting.consisté df?,

A..  Well, the SLED laboratory haé a quality )

.assurance program that incorporates many thiﬁgs7r Ambng'

T'the‘thingé that the quality assurance program has are

proficiéncyvtests which we purchaée from"the'Colléborative

évailablgifestsAin'a number of differeﬁt‘forensié“éielas;l
| We typicaiiyfbuy, for the fifearm perépnnel -
the firéarmvand‘tdolma£k laﬁoratqry personnel>we’illbuy é
test’in firearms and_é-tést in toolmérké; and perhaps'éf
tést in some other‘related"field; every yeér. - So dsually
every year each‘éxaminér is sﬁbjééted.to‘twd —— or |
debendihg oﬁ the way‘the cycies,occur -- sometimes more
than twblprdficiency tests pef-year. And, of course, we
don’ t know what the answer is until after we’ve finished
it.

0. And can you tell me what your érror rate is?

A. So far, it’s a zero. : o
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Q. . So has your error rate always been zero?
A. Yes.
Q. . So since 1967, you have.never made “an error on

‘'your job?

A. ‘ No,'I wouldn’t say that.

But ‘the testing program, the CTS program,‘has

" not been in‘place since that time. ‘It began in the mid to

have taken; I have: got the" rlght answer.on.
Q. .‘ Okaym And is the SLED laboratory certlfled by

any organlzatlon37

Al The SLED laboratory is. accredlted théyﬁmer;oan

Society of Crlme Laboratory Dlrectors laboratory”'

‘ accredltatlon board . And that’s known in the 1ndustry as

ASCLD Lab. We ve had that accredltatlon 51nce 1994

Q;'. Now, if'T could just ask you some questlons

‘about thlS case.

'You‘prepared a report in this particular'caee?
A. - ‘Yes, I did.
Q. © And in your report it was~yonr Opinion'that

items eight, nine and ten,'which are cartridge cases that

- were given to you, were fired from item number six, which

was a Smith and Wesson'nine'millimeter pistol that was

given to you; correct?

A. That’s. correct.
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Q. ° And your opinion -- thie[opinion was based upon

' the premise that a tool, such as'a firearm breech face,
leaves'arunique toolmark on an object such as a cartridge
.or a bullet and that that toolmark is'unique and

reproducible; correct?

A. . Yes.

Q." . So that is. essentlally one of.the ba51c premlses‘

[l

C AL ‘_It‘ls.that,lt can be<1dent1f1ed, yes,'

‘Plré' ‘ nght That,they'can make an4identificaticnt

But you re aware that in’ 2008 the National

Research'Counc1l which is. the operatlng agency of the

dlstlngulshed scientists’ that congress establlshed in 1863‘

"for the purpose of adv131ng the federal government
yagenc1es of sc1ent1f1c and technlcal questlons, that they
X undertook a study on balllstlc imaging?

A nam

0. _. And.that’aS‘a resultvof that study, that there

was a flndlng that the valldlty of the fundamental

assumptlon of unlqueness and reproduc1blllty of firearms

;related toolmarklng has not yet been fully demonstrated’>

A. I”m aware of that finding, yes.
L0 " And you’re also aware that they found that’ a
significant amount of research would be needed to

~
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'scientifically determine the degree which firearms-related

toolmarks are unique or even quantitatively characterize

the probability of uniqueness?

A. I believe that’s part of their findings(‘as
well. '
th.' " And you would,alsO'agree that whether or mnot a

cartridge is a.match ‘is based on the opinion of the

examiner; correct?

;'A; YeS.
Q. ”And that .it's subjectlve'>
- AL : The examiner’ SPOplnlon 1s a subjectlve statement

_about anvohjective identification, object1ve'v1ew Qf the

eVideneei B

Q; E And there is‘nd“nationalAstandard?

A.’: | There s no natlonal standard for quantlfylng ) i
~what 1t takes to -- there 1s a natlonal standard for

quallfylng what ‘it takes to establlsh an 1dent1f1catlon.

Q. ~ .So, for example,. a toolmark examiner here in’

TSOUth Carolina couldtfind'SOmething that would be a match

but a~tooimarkuexaﬁinerlin Oregon could find that it
wasn’t a match? . |
A. That probably would not take. place But. you can
get dlfferlng by degrees
For instance, you'can get an'examiner in one
place that would say this is a match and an examiner in
! ¥
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[

another place that would say, I don’t think there’s enough

' here to establish an identification but I can’t exolude

it. That does happen.

Q. . 'Because it’s -- like, for instance, with -

(fingerprints,'where there’S‘actually maybe eight or.

thirteen points, there 1sn "t a standard in this sc1ence?

A. I don’ t know that there s a- standard in latent R

flngerprlnts, elther There are. in some countrles I'm-®

v

unaware that there s a standard here at the present tlme

Q.‘ &‘ When we're talklng about toolmarks, there are

v

fféeveralédlfferent types of”toolmarks; correct?’”

A Yes. L e T
”mié.f>f‘ There s‘class characterlstlosg- A -
(AL N Well 'there are Several dlfferent kinds. of

characterlstlcs of toolmarks

-2

':VQ.:fh‘ Thank you' fTes, Sorryf-:;"'i: j ‘;r
;A. o_ >D1fferent characterlstlcs.
Q. - nrAnd one of those belng class characterlstlcs°
Al. nght;J }”‘ b

.

As we view flrearms ev1dence, the first major
breakdonn would‘be the class characterlstlcs, whrch
generally consists of the;oallber\and, in the‘oase of”
bullets, the number of lands'andﬁorooves. And that’s the
basic breakdown. The Width‘of the lands and grooveslcan

add to that, as well.;

MIA PERRON, CVR-CM o \ ‘ -362-




N

{aﬁ'

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

L

10

11

12

13
14
15
16
17
18
19
20
21
22

23

- 24

25

State v. Young
Jury Trial - Volume 2 of 3
July 20, 2010
Q. And, for example, a good example of a class
-characferistic would be in a Glock that the firing pin is
usually a rectangular shapé?
A; _ lYes. A Glock and some other firearms.
Q. ' BAnd that the number of lands is often an
important class characteristic? -
'.-A. .. It ié. When you’re dealing with bullets, it’s a
very important characteristic.

Q. : -And the direction of the twist is also. an

-important class characteristic?

A. ' Right.
Q. . Mr. DeEreesé,‘without'havihg this weapon, this

Smith aﬁd,Weéson nine millimeter that was turned over to

~}you, would ybu have been-able to tell, justvby looking at

. items eight, nine and ten, that- they were fired by a Smith

ana Wesson?

A. . No, not'to the -- 1T couid_tell they were not
fired by some guns but I couldn’t exclude a Smith and
Wesson ‘as being thé gun that fired it based on what’s
observable on the cartridge cases alone.

Q.  And another characteristic of toolmark‘would be
a subclass characteristié?

A. . Yes.

.Q, And subclass may be repeated in more than one
barrel and they’re much smaller?

MIA PERRON, CVR-CM ' . o -363-
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A. They are.

They’ re typically Characteristics of the tooling

that was used to form whatever the workpiece happened to

- be.

Q. And is it fair to say that they are constantly
changing? A |
" A. ,fes.
Q. And then --
A., Although subclass characﬁeristics éag persiét

over severai differenf work piecés{ } —

‘Q. : Bécause they’re typically.fdund:in.barrels that
- Aﬂ e T , .. ‘,Lf R

It’s notﬂuncéﬁmonlﬁo find ééﬁé subcléss

characteristicvcarfyover in consécdtively—pro@uced parts. -
| Q. And then another characferistic‘6f‘toolmark‘is
the individual cbaracteristic?

Al Yés;-

i

Q. © And, in fact,.thét’s what you- look to to make

.yourvopinion that they were fired from this particular

gun?
A. " Correct.
Q. And individual charactéristics, the manufacturer

does not control them?
A. No, the manufacturer dcesn’t put them there on

MIA PERRON, CVR-CM : ~-364-
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purpoéei They Jjust -- they occur accidentally.
Q. And they’re unique in perfections?
A. - They are. |
Q. And it is this individual characteristics that

you look to determine if one and only one tool is the
source of a particular toolmark?
A. That’s correct.

Now, of course for you to have a match, the

class has to be the same. And if there are subclass

characteristics, you”would expect them to be the same,
too. It’s:-like just finding individual characteristics or .
suspected individual characteristics,K and without the other

two characteristics being in harmony with it would not --

would not affect an identification.

Q. Right. You have to have all three?
A. . Yes-.
Q.. So, .for instance, 1if you/saw one that had a

lrectangular mark, you would be able to tell that was a

Gloék but you would need to look at other cﬁaracteriStics
to‘determine which --

A. If we were looking at the cartridge cases and I
found test cartridge cases that had a rectangular firing . .
pin aperture, then I would know without lookinélany
further. I need not even look at individual |
éharacteristics because I know the gun is simply not

MIA PERRON, CVR-CM ’ ‘ -365-
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capable of producing it. And many eliminations are based
on differences in class characteristics.

Q. And, Mr. DeFreese, you’re also familiar with

Professor Schwaptz’ work;:isn’t that-corfect?

A, - I am.
Q. " And Professor Schwartz is an expert witness ‘and

has testified in many cases and takes -- agrees with the
finding of- the National Academy of Science?

A, Well, Professor Schwartz is a legal hired gun

- and she goes about usindithat study, or using at least
some of the lénguage out of that study, to directly

.confront firearms identification to say that it’s:really'

not a valid science and that much more .work needs-to be

"done before ‘it will'be.

. .
Q. And in her work, she identifies three essential

bitfalls that stand in the way of firearm and toolmark
examiner’sléoai of "identifying one and'only one- tool
that’s the source of 'a particular toolmark. - And she
identifies the first difficulty as an individual
charécteristics'of toolmarks are combinatiéné ofrnén—
unique marké? '

A. She alleges that, yes.-

Q. And is there a danger of this occurring in‘
making identifications?

A, I suppose you could say there’s always a danger

MIA PERRON, CVR-CM -366-
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of something, but it’s something that a trained examiner
'COntrbls for.

And that’s -- as part of‘your training, you look
‘at known match and known non-match comparisons to
determiné the extent ﬁo which agreement hés to bé there
and the kind -- and the areas in which agreement will -
'Qccur. And based on that, you can make the ——'you can
control for what she’s alleging the;e.'\

Q. And she also identifies another danger as
individual characteristics of a toolmark can change over
time? | |

A. It’s true that they do, becausé\tools are. unlike
fingerprints. For instance, they’re not capable of-,
héaiing themseLves and restoring themselves to fﬁeir
original cohdition.

But, nevertheless, the marks,'evén the
individual marks that are left on bulletsraﬁd caftriage
cases, for instance, remain relatively stable over time.
And a number of studies have fired 5,000, 7,000 rounds and
been able to identify the ones from the first with ones
from the last. So that -- they do change over time. And
it’s a good thing they do, bedéuse that teﬁds to make the
gun even more unique. |

But in most cases they’'re Stable enough to where
that’s not an issue for our identification. For oufs‘——
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. for instance, a gun being damaged or abused, like thrown
into the Interccstal Waterway, you know, that sort of

'thing, where corrosion or where some other severe damage .

bccurs to it, would just prevent us from identifying
something. It wouldn’t make us falsely iaentify anything.
Q, And if a weapon were thrown from a moving car at,

a hlgh rate of speed and landed on an asphalt surface,

that could potentially cause damage to the weapon°

A. It could.

In fact, if bullets were a consideration, I

would have inspected the barrel to make sure it wasn’t

damaged~at or hear,the muzzle from such an event, because
that can serlously change, the marklngs placed on bullets.
But it’s not ‘going ‘to change the marklngs placed on the-

breech face of fired cartrldge ‘cases. It’s not’ g01ng to

: change that, because that area of the gun is internal to

the gun and it’s not exposed-as the gun is tossed around.

Q. .  So did you see .any damage to'the breech face of

 this gun?

A. °  No.
0. ‘And -- but you did see abrasions to the gun, as
you ﬁarked in your notes?
A. I did.
There were abrasions to the grip and to the-
slide near the muzzle and to the side of the gun. And the

MIA PERRON, CVR-CM . -368-
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abrasion was consistent.with road-rash abrasion.

Q. And you obviously didn’t have the oppoftunity to
look at the breech face before the gun was. thrown out the
window; correct?

A. Certainly not.

Q. Mr. DeFreese, isn’t there a-danger that a

pattern may look like a class characteristic but the

partiéular depfh‘of line. can be ‘an individual one?

'.A. . That fhe pattérﬁ could look like a class
characteristic\but it would really be an individual
characteristic? ‘There wouldn’t be much danger'of that
because normally class characteristics are really large or
gross characteristics, and individual characteristics are
much finer in nature.

So I would say, here again, you can séyAthere’s
always danger.éf some;hing but they’'re -- that’'s
something, téo, that we would control for in.our training.

Q. | And Professor Schwartz also says that there’s --
a dangér'in éonfusiﬂg individual characteristics of class
or subclass charactéristics could lead to false negétives,
as well as falsé positivé?

A. The uninformed could end up making a wrong
conclusion, if you weren’t aware of the phenomenon, if you
weren’ t aware thaf that is something to control for. And
there have been many, many studies on subclass

MIA PERRON, CVR-CM ‘ : -369-
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characteristics and subclass characteristic carryover to
inform the firearms examiner what to look for and what not.
to look for in that regard.
Q. And couldn’t a firearm be wrongly identified as

the source of a toolmark if it did not produce -- if an

‘examiner confuses a subclass characteristic shared by more

" than one tool, with ‘an individual‘charécteristic, lead to

one and only one tool?

. A. If someone did not know what they'were doing,

they could look at a subclass éharacteristic and they

 could conclude that, ah-ha, this .is an identification.

But if someone knows what they’re doing, they would not do

. that.

Q. . But, agaiﬁ, Mr. DeFreese, there’s no strict

rules for determining whether a microscopic pattern or a

toolmark is an individual or subclass characteristic;

isn7t that correct? .“ o

A; They’ re notllabeled -

Q. And there’s no'strictwfulesAas to which tools or
manufacturing processes db or do not produce toolmarks
with subclass characferistics?

A. There’s. a great deal ofvresearch done about
that. And there’s -- there’s information available about
issues to look for in subélass characteristic carryover.

Now, for instance, we know that the groove
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impressions or groove-—impression marks produced by gun

‘barrels that -have broached riffling have a substantial

?

chance of subclass characteristic carryove:v’

And in issues where we -- cases where we don’t
have the gun, we wouid simply not use fhe markingé and the‘
~groove.impression to effect an identification‘ ‘But we
know from oﬁr experience that the éﬁes in the land.
impressions don’t hé&e-this problem, so we simpiy have to
rély~on land impréssions rather than-grooVe.impressions.

| So, here agaih,,it's_sométhing you can control
for.in your training. |
"Q. ‘But, again, 1like a land impression —— correct me
if I'm wrong -- is a class characteristic,‘right,'nét an’
individual characteristic?
A. Well, the land impression is filiéd -~ thé land

impression itself-is a class characteristic but.it is

 filled with individual characteristics that within the

land impression ypu’re looking fof the individﬁai striated
ﬁérkings that would permit you to make an idenfification.
There are also'individuél striated markings in
the groove impression. But this is wheré, partiéularly
with broached riffled and cut-riffled barrels, there’s the’
possibility of carryover. So it’s like you really have to
discount those maiks, in terms of their wvalue, for
identificatioﬁ purposes. |

MIA PERRON, CVR-CM ' -371-
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Ql ~ ' Now, today, you know, in the age of technology;

'that some machining processes are capable of reproducing’

remarkably similar surface characteristics; isn’t that
correct?

“A. They’re better now in that respect than they-

: have been, but they’re still not totally identical.

0. “And that toolmarks' 'change -- again, we agreeq
that toolmarks change over time; correct? I think that I
asked ycu‘about.that.

A. They do- change over time but not so fast as ‘to

affect our ablllty to 1dent1fy bullets and cartrldge

. cases,; in most cases.

And in those cases where -- ande have had guns

that literally changed thelr marklngs so qulckly that I

_ Smely could not 1dent1fy tHe bullets flred by that gun.

You simply have«an inconclusive result when that is theA

case.
Q. And what type of guns. does . .that occur in?
A} Those were principally the European made guns

that were widely imported 1nto this country in the mid to
late 19603 and early 1970s. A great many revolvers,

mainly the Rohm -- that’s spelled R-0-H-M -- name. They

‘were extremely inexpensive, not very-well-made firearm,

and it wasn’t uncommon with them to not be able to match
your test bullets with each other. And for the trained
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firearms examiner, if you can’t match your test specimens

with each other, at least in most cases, you don't Stand.

very much of a chance of matching them with an evidence

" bullet. And when you get that situation, the results of

your analysis are simply inconclusive because you can’t
tell for sure.
Q. Examiners don’t eXpect toolmarks on bullets

fired from the same gun ever being exactly alike; correct?

A. Correct.
Q. There’s no 'such thing as a hundred-percent
- match? |
~A. Correct, even among test bullets.
0. So even among. -- in your report, even among the

' cartridgeé‘thaﬁ you looked at, there was differénces?

A. There are some Vafiations. There are ’shot-to-
shof variations. |
| As we discussed, the same aé you don’t -- every
time yoﬁ’sign YOur hame,:it)s not- identically the same
éven though it possesses the same characteristics -- those
shot—to—shot variation in cartrfdge cases and bullets
fired from one gun bérrel.~:‘ |
Q. And there was a difference in the test-firing as
opposed to the cartridges that you éxamined?
"A. I'm not sure I:'-- '
0. " The test bullets that you fired from the nine
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<¥? 1- millimeter Smith aﬁd Wesson and that you compared to items
2 eight,'niné and ten, that was different? o
3 A Right.
4 o Each of -= I tést—fired this gun six‘times. And
5 if you look at all six cartridge éases criticaliy, there
.6 are some differences among those six but there are |
7 substantial similaiitiés<améngvthe six. And-thatfs the
8 firét thing you .do is examine the test cartridgé cases and .
9 thé.case cartridge éaSeswwithleabh other to see.what mérké
f-16‘ fare;répeatahle, réliable;mérks‘to use to'efféét;an(
11 L’identifiéétion,néﬁd what marks agevvéfiable and ﬂot*likely
' 12 to occur the same igfe;éiyiéhot. | | |
‘ (Z} 13 || 0. Andvin”thié:particular case, you only test-fired
A 14 -this particular gun; correct? _ ) |
% 15 . A. Correct. "
% 16 “Q. You didnft £est it against another'nine
g 17 - miilimeferé-- " o
S : S : ,
'E 18 A. . No. 'That%WOuld“havé'served'no purpose.
éu 19 Q. ., Or anothef‘Smith‘and Wesson? |
w
§ 20 A. No.
T
g 21 _ Q. So you didn’t do a blind test?
'é - 22 . A.i‘ I didn"t do a known non—match‘comparison becausé
% 23 - known non-match comparisons are something we do in
24 training, you knéw, to familiarize the examiﬁer'with what
(jﬁ _ 25 -- how much similarity you can see in known non-matches,
i MIA PERRON, CVR-CM ' ~374-
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to contrast that with how'much similarity you will see in
known matches.

Q. Sc you don’t think it would be 1mportant to

test-fire another Smith and Wesson nine millimeter .of

.similar make and model and compare it to the cartridges

that  you looked at, item nine and ten, to see whether they

“were similar or dissimilar?

A. ‘No.
Q. I just want to ask you a few brief questions

- about GSR.

Is this case, this was a'nine millimeter, so the
cartridges are ejected out of the side; correct?
A. . Well, they’re ejected out.the top

And, of course, I would have to test thlS

" particular gun to determine anything about the directions.

But the ejectlon port is cut into the top and partly into

the rlght ~hand 81de of the slide, so you would be looklng

 for the cartrldge case to be‘ejected up and slightly to

the right if the gun were held vertical, in the vertical

position. But that, too, can vary somewhat because people

- don’ t always hold the gun vertically. Sometimes they hold

it straight‘up and sometimes they hold it to the side, -or

somewhere in between. But, generally speaking, it’s only

capable of coming out somewhere between the top and: the

right-hand side.
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Q. And that would probably -- that would be a

significant amount of gunpowder residue? .

AL It might'or might not. It could leave gunpowder

‘residue, particularly on the top of the palm of a right-

handed shooter.

0. . And it would leave more than, say, cartridgés
that were ejectéd out the bottoﬁ?'f»

A. - u .Well,:also, as we'discusséd, the'—— i don’t khow
of a Smith and Wesson pistol that ejécts out’ the bottom.

They all eject'either out the top or to'thé.top and side.

But if there wére a pistol ejected out thé-bdttém of the”

grip, it.would.—— it would have to tend.to léave lésé
" residue. N |
Q. ~ And a hine millimeter'gun isva véry common>gun§
A ‘I£’s a very popular c%liberﬁ' ' |
Q. © And -~
A Although the gun»in.question ﬁeré'—— I might

add: the gun~infquestion‘here was only made for two

years. It as made from 1992 to 1994 and thereafter it was

discontinued.

Q. And it was a -- as we had spoke earlier, it was

one of the least expensive guns that Smith and Wesson

made ?

A. It is.
It was what they called their no-frills line of
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guns. It was a gun that was not Vvery well-finished. Tt

- was mechanically very sturdy but they didn’t spénd a lot

‘ of money putting a-high-gloss blue and a lot of fancy

feaﬁures on it. It’s just a erkhorSe gun.

Q. SQ it’Was less.expensive than other Smith and
Wesson'guns?

AL HYCorrectﬂ

Q. And théré!s many différent manufacturers fhat~
make nine millimetep‘guns?' |

A. . Yes.

Q. And"according to the Natisnal Reééarch Council,
they say tﬁét approximatély five-million guné are brought
_into the U;S{ market eachéyear? - 4

A. . I don’t know what the -- I aon’t“remember Wha£ ~ '
their‘numbér is. :' ) | )'. N o -

But I wouldn’t disagree with that ﬁumber; I

don’t know.wheéther you’re taiking abQut brought into ‘this

countty or both domestiéaily produced and impor#ed.< But
theré are millions, to be sure. |

0. - .And, again, with ﬁbolmark examinations, there is
no national standard?
| A. There is a national standard established .in the
AFTE theory of identification, and that standard is that
the -- there has to-be sufficient agreément in order for.
there to be an identification. And sufficient agreement
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is said to exist when the dégree of similarity‘is\better
than that found in known' non matches and approaches that
found in knoéwn matches. ‘Now, that is -- that’s a
qualitative but not a quantitative 'standard, but it is a

standard that most firearms identification personnel would

“adhere to. .

MS. MULLANEY: Beg the Court’s indulgénée.
" THE COURT: Yes, ma’am. |
;LWhgreﬁpon; MéélMﬁiléﬁey reviews documents]
s, MULLANEY: Thank you. |
; THE.W1TNEss:_;Thank you. e L f
’L‘MR. MCCOf:A Thank:§ou;xYour Hénop. |

-— P B S S R e e e - . -

. CROSS-EXAMINATION

' BY MR. MCCOY: . L | -

Q.- , Mr. DeFreese, again, héw long have you been 
dealingAWithkor working with firearms and toolﬁaik
identification?” . -

A. | I’Qe aqtuallyAbeén doihg casewgrk.in'fireérms
identification fdr about‘thirty—seven_pr thirty;eiéht of
my fo;tyFthree years. There.was a period of time in thch
I was_inﬁolved in more administrative duties and actuaily,
didn’t do day—to—day casework. ’But I was also -- and part
of my édministrative duties were overseeing ﬁhe firearms
laboratofy. So: actually, I’'ve got probably in the :angé

- MIA PERRON, CVR-CM -378~
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oflthirty—eight_years worth of experience.in actually
doing case work.

Q. . So if I'm thirty-two years old, you’ve been

. doing this longer than I’ve been alive?

A. . Yes.
,"MR.TMCCOY: May I approach the witness? -
THE COURT: - You may.

Q. - [Mr. McCoy] Mr. DeFréésé, I want to show you

26

'what’s.aiready been placed into evidence as .State’s 40 and

" I also want to show you what’snalfeady been_place& into-

:evidence as State’s 41;\ Now, they’ve .already béen'placed
“into éVidence; These were the*guﬁ éﬁd.the’shellidasings
that were féuhd(frém”the sceéne, the gﬁn fQund down the
road. . Tell me hpw‘ydﬁ put these twovtoggtﬂer’td:come_to,’
your coné;usipns. | |

A; "Well,'after we'receiVe'the“evidenée, wefmake
certéin inspectionsrof the packaging.and-what—héve—ybu,
‘énd‘then'we collect ihformation‘about.the firearm and
infbrmationiabéut the bulléts; Or cartridge déses in this
casé.! 1"A=¥_ 3 ? - ,

I have waksheets that & fill.out that have the

‘.data that I collect on it.' The data would include things

such as the manufacturer of the cartridge cases and data
about the firearm, the capacity of the firearm, the length
of the barrel, the trigger-pull weight, and What—have—yoﬁ.
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This is just sémething we do as a standéfdized procedure.
It's part of ocur protoéol;

After'that,*and once:Ilhave ﬁérked all the
evidence specimens, I wduld take the‘pistql'and test-fire
it to obtain bullets"and gaftridgeléases that'I knew this
gun fired. We don’t do a'direc£ cpmparison,betﬁeen‘

cartridge cases and the'gun;}or'bullets.and‘the‘guﬁ.' We

‘do it betweeﬁ test bullets ‘and cartridge;éases and a.

E

I then take, in' this case, my tést'cértridge.
‘ c , _ : ‘

'.caées and:i;w6ulqélook'ét all.of them unqei my-comparisoh '

microscope.  That scope permits mefto view two objects at -

‘the same time and’to mové the markings that are present on

cnevobject, adjaéent‘to.anotherh to observe their,

similarity.

<:  Once' I -had observed the test cartridge’céses,

then, I would take the evidenée'cartridge~cases contained -

in$Stéte’s'Exhibit 41, one by one, and wduld.compafé them
with some or all of .the test‘cartridge’cases to see if the

same markings were présehf. And in this_éase I found that

‘they were. I found, you know, morewthanASufficient

agreementA——‘in fact, these cartridge cases were vefy
well—marked.v

And from that,'i concluded that the three fired
dartridge cases in State’s Exhibit 41 were fired by that

MIA PERRON, CVR-CM ‘ © =380-
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pistol.

Q. And, Mr..DeFreese,\do you -- is this the

standard and the norm, the practice, that is done in South

Carolina?
A. And, indeed, -throughout the United States.
Q. So this is recognized not only here but in the

entire United Stated as the way, the standard -way, to do

firearm and toolmark identifications?

A. : Yes.

Q; | And you’ve already testified and you’ve told me
a little bit'about an equipment -- somé‘equipment that 'you
use. | | |

AL ' -Yes.

Q. Tell me again‘about the 'equipment that you use

: , )
to make these determinations.

A. Well, I use a Lika comparison. microscope. It
permits me to view things in the power range from about

five power up to about forty_power. It’s calibrated both

by the manufacturéer, and our calibration is checked

monthly. We do a monthly check of all our scales, all our

measuring instruments, and -- of the microscope itself to

make sure that the same magnification ratio is on both
sides of the microscope.
Nothing was weighed in this case because we’re

not dealing with bullets. But I have, you know,
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electronic scales, electronic calipers, manual calipers

‘and manual -- manual and electronic micrometer calipers.

Q. And, Mr. DeFreese, the equipment that you use,

is that regularly calibrated or kept'up to national

standards? -
A. Well, as I said, the calibration is checked at
least once ——Aitfs checked once a month. 'And'it’s -

also, we hire the people at thevDepartment of Hgath and
Environmegtal Contrdl to come andﬂinspect the scales and
vcalibrate tHem, ifjneed be, at least fwice a yeér.
| And, of éourse, iannything -- if any.instrumenﬁ

were to -fall out’oftcaliﬁration;IWe would cease ﬁsing it
‘until-it was>}écaiibféted and reétofed téiépératingt
condition. | |

Q. Yes, sir.

And, Mr. DeFreeée, you touched briefly on

publications or reviews that are out there on this type of

identification. Do you keep up-to-date with those or do
you féad those current reviews?

A. I readj particularly, the AFTE Fournal. Thaf’s
-= the AFTE Journal, that’s probably the preemipent
publication dealing with fireaims—related matters.

| There’s élso an occasional firearms article in

the Journal of Forensic Science. There’s an occasional
one published by the International Association for

MIA PERRON, CVR-CM -382-
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Identification.

So, I mean, I do follow the lifefature; I'm not
saying I read everyfhing that;s in print, but I do foliow
the liferature. | |

Q. - Do ygu,'yourself, have to be recertified in dany
sort 6f time for tﬁis-identification?
nA. - No. |

We become certified to do the examinations,from
SLED‘upon the cémpletion of our traihihg,Aand thereafter
we’re not -- there’s no recertlflcatlon process.unless one
were to be taken off of case work for some reason.

| Q.. And how many tlmes -- or have you everltestified

as an expert in firearm and toolmark identification here

A. ' Yes, I have.
Q. And‘approximétely how many times?
A. ., ‘I don’t know exactly;
Q. 'V:Would you say we’re looking moré close to five

A. - We’re looking soméwhere between 600 and 700
timesf
MR. MCCOY: Your Honor, if I may have a moment?
THE -COURT: Yéu may. : ' . Coe
[Whereupon, Mr;'McCoy and Mr. Wetﬁore confer]
MR. MCCOY: 'Thank'you, Mr. DeFreese.
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MS. MULLANEY: Just briefly.
THE COURT: Thank you.
REDIRECT EXAMINATION
BY MS. MULLANEY:
. Mr. DeFreese, what is the statistical certainty

that item eight, nine and ten came from item six?,

A.. "I don’t have any statistical-certainty numbers

"to‘quote you.

-

0. " But it’s your opinion that there’s no room for

" doubt that -- that items.eight, nine and ten came from

W
’

'A. ' :In'my.opinion, the three cartridge cases in
State’s Exhibit 41 were fired by this pistol.

And I know in science there’s no absolutes.

" Science doesn’t tend to tolerate absolutes. But the

~likelihood that I’m mistaken is very, very remote, remote

to approaching-the range of practicalrimpossibi;ity.
I jﬁst doﬂngt believe there’s another firearm
thatifired thesek
Q. . In.the world?
A. Yes.

I should add I have not test-fired every single

~firearm in the world. But the degree of similarity

between these test bullets -- I mean, these test cartridge
cases and the evidence cartridge cases are very good, the

MIA PERRON, CVR-CM ~-384-
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i
f
i

markings are very good, the gun is very reliable and"
repeatable in its markings, and they’re very dramatic
markings.

Q. Okay. And'you‘had testified earlier on direct

that the national.standard is that there would be

sufficient agreement,.or a degree of'Similarities, better

- than found in known non matches? ;

%,

A.. 'Yes;

Q. .. But &on?didn’t teSt;for any\non matchessin’this
,:case? ’ B B _ |
AL .. . No. '.: f' o .,I : J'f -rlr'.irt.)d
Because'yog‘test -- yon’do the gnonn non-match

L

, testlng as .a part of your'training : Known.non—match ;h

ttestlng does not generally go on in casework

PO And there has klnd of come two dlfferent schools

27\

i

of - study in balllSth 1mag1ng, lsnit that correct?

u

There’s the CMS approach which'is llne-counting, and then

4

there 1s the old school tradltlon of pattern matchlng,

..correct? : o - e

%

23

AL ' There are two'general ways in which one‘effectsf,'

3

an‘ldentlfication.giTheLCMS; or the consecutlvely marked
line—counting, is' a newer;one-in which'the examlner Qill
actually count thelnumber of consecutively—ﬁatching
striates.‘~Itfs used on bulleﬁs, for the ﬁost‘éart -— and
where a given-number is established, will permit that to'
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" be sufficient to say this is'a match, or where more than

one patch of a certain number. And then:there’s some

characters f—icharacterizations about whether the marks

are two-dimensional-appearing marks or three-dimensional-

' appearing marks.

It’s one theory of. identification and. it’s used
by,some examiners.: It iS”really only a variation of the.

: Lok

pattern—matchlng because the pattern where those

- f

: consecutlvely—marked consecutlvely matchlng llnes occur

has to. be the ‘same. It's not just throw a bunch of llnes,“

5 on a" screen and count the number of llnes that look llke

they,match. .It’s llke that area has to be a matchlng

O U

So 1t’s a’ dlfferent way to calculate, more than

.anythlng else. They re both ba31cally looklng at the same

thing but one is countlng the llnes and the other one 1s

h‘not countlng the llnes.f'ﬁ

. Q. -+ And, the school of thought that . you would adhere

‘to 1s the old- school tradltlon of pattern match1ng°l

“AL 0 I'm a pattern—matcher, yes-
- MS: MULLANEY;;fThank you. .
THE COURT: All right. Ms. Mullaney, briefly,
argument?.r | | |
MS. MULLANEY: Yes, ma’am.
Your Honor, Ildon’t think that the standard has

MIA PERRON, CVR-CM : ~386-
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been met as been set forth in State v. Counsel or State

‘v. Jones.

State v. Jones outlines'severalffactors. The

first, a publication and peer review of the technique.

The second is prior application of the method to the
type of evidence involved in the case. The third is

‘the quality control procedures used to ensure

reliability.
‘I think that particularly applies here because

no blind testing was done. The only test that Mr.

DeFreese testified to, the only gun ,that was examined,

\

was the nine millimeter, the suspect gun,.énd it 'was

not tested against any other gun, any other nine
miliimeter, any other Smith and Wesson.

And then the fourth is the consietency of the

.~ method with recognized scientific laws and procedures.

I think that’s important, also, .Your Honor, in
light of the Netional‘Academy of Research Science’s

report and finding in 2008, which has called into

~question this science and this finding .and it said that

. further research is needed.

The federal courts -- siﬁce this repert has come
out, the federal .courts have started to'back-aWay more
so from this science and to limit.the testimony of
ballistic examiners.

MIA PERRON, CVR-CM / . -387-
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I believe that the NCR report casts severe doubt

- on the uhderlying premise of firearms and toolmark

identifications. And even if guns are capable of

leaving unique and reproducible marks, there’s no’

‘scientific basis for examiners’ claim to be able to

single out that pa;ticular gun that produced an
evidenced toolmark, and - labeling it scientific would
give it more‘oredenoe than it deserves.

Again} I'would like;to cite some of the federal

cases. The first one to come down dealing with this

issue‘is‘United States v. Montiero. In that case the

Court found that whlle the underlylng pr1nc1ples behlnd

fi;flrearm 1dent1f1catlon may be sc1ent1f1cally valld

there is no rellable scientific methodology Wthh w1ll

5

currently permlt the expert to testify that a oasing in~

'jafparticular firearm are matched to an.ébsolute“degree B
" of certainty or to an“arbitfary degree of statistical

certainty.

I'm also.going to cite State v. Green, which I

think is very important and on point here because in

State v. Green there was.- also no blind test that was

done. State v. Green.is 405 Supp.2d 104. And like the

case that was presented today, the examiner, the
ballistic examiner, only tested the suspect gun and
didn’t test it against any other guns to -- in

MIA PERRON, CVR-CM -388-
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determining that a match existed And the Court held
there it was; in effect, an evidentiary show up, not
with scientists, with regard it’s a blind test. And

the Court held in Green that the ballistic expert was

not allowed to testify that the match was to an

. exclusion of all guns.

And, lastly, I would cite United States v.
Glynn. And it is in Glynn I'm going to ask you to

tailor or limit Mr. DeFreéese’s . testimony as to what. the

Court stated  in United States v. Glynn. In Glynn, the

Court held that ballistic examiﬁations not only lack

the rivers of science but suffer from greater

uncertalnty than any other kinds of: foren51c ev1dence

The Court concluded that to allow any ballistic

examiner to testify that he had matched a bullet or a

casing to a particular gun to a reasonable degree of
ballistic certainty would seriously mislead the jury
and that the bellistic opinion may'only be sﬁated in
terms of more likely than not. c |

In light of Glynn, that is my motion:: first,
that the testimony be precluded. If Your Honor is not
going to preclude it, then I ask Ehat it be limited and
thatihe —-— Mr. DeFreese only be able to say that items
nine€, tem -- items eight, nine and ten, it’s more
likely ehan not that they were fired from item six.

MIA PERRON, CVR-CM -389-
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THE COURT: Anything further, Mr. McCoy? -
MR. MCCQY: Very briefly, Your Honor.
Mr. DeFreese testified that he has been doing
~ .
this for quite some time. I don’t think I need to go
into detail on that. He testified that SLED follows a

national standdrd. He testified that South Carolina

follows the national standard. He testified that the

" equipment that he uses to maké his comparison and tests

are regularly calibrated and are up to national

standards.; He' even testified that his error rate in

‘thirty-eight years is zero, with follow-up reportsQ
“And he teétifiéd, Your Honop, when he. was up there,

- that he .did not need to do blind testing in this case.

He has been an expert witness in a stéte, South

Carolina, that accepts him as a firearm and todlmarking

identificatioh expert, five, six hundred times.  Your

Honor, this is the practice that our state follows.

It is my understanding that he is not going to

sit there and say that beyond any doubt in the entire

world, these firearm -- these shell casings were fired
from this gun. He just toldiyou up therg, Your Honor,
he said there that science does not allow for him to
say with an absolute certainty thaf that is the case.
But, Your Honor, I believe that he provided
enough information to certainly allow him to testify as

MIA PERRON, CVR-CM =390~
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an expert and certainly allowed to give his final
conclusion to his findings.

THE COURT: And, Mr. McCoy, what do you believe
that hé can testify to? Mofe likely than not,
reasonable degree, or something else?

MR. MCCOY: I think that the standard, Your
Honor,'on this is defiﬁitely a little higher'thaﬁ more
likely than not.” I mean, that souﬁas like a - fifty-

fifty determination to me. And in thirty-eight years,

Mr. DeFreese has never. been found to make an error.

And I think he’s testified to the fact that -- and if I
understand him correctly .-- that his results that ;—
for another gun to have fired these shell casings is sb
far remote that he'can’t even'qalculéte thelétatiétics.

"THE COURT: Mr. McCoy, he didn’t. say fhat he’s
never @ade an error, he just said his ef;or rate was
zero.
MR. "MCCOY: Weli, excuse me, Your Honor, if I
misspoke; but that’s what I meantwtd say. ‘

THE COURT: All right. Thank you. |

Anything further, briefly; Ms. Mullanéy?

MS. MULLANEY: No, ma’am.

THE COURT: All right. The Court has reviewed
the cases that you have cited, Ms. Mullaney, and the

Court alsc reviewed a recent Supreme Court case, United

MIA PERRON, CVR-CM -391-
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States vs. Wellock, which was decided in March of this
year. |

Several cases noted that the discipline of
firearms and toolmark 1dent1f1catlon is firmly rooted
in the scientific method. Citing DRiaz: there_is a
method and a science behind firearm and toelmark

identificatioh. As well as Montero: firearm

Aldentlflcatlon evidence travels the line between
'testlmony based on science and experlence ~Science is
‘the core 'of thls,theory but its .application is based

-upon experience and training.

Even in Gl nn, that Ms. Mullaney'primarily

~relied upon, after determining that the toolmark

identification is-not‘science, the Court said that the
theory has unique characteristics so- that each firearm

is to -- are to an appreciable degree copied on to some

or all of the bullets or casings fired from that gun is

. both plausible and sufficiently documented by .

experience ae to provide a good working assumption for
most practical purposes.

Accordingly, the Glvynn court did permit the
introduction of firearm toolmark identification with
some limitations.

Assuming that this.CQurt does accept the Glynn
Court’s finding. that whatever firearm-toolmark

MIA PERRON, CVR-CM ) - =392~
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identification is, it is not science, that would not
forsage the exclusion of all firearm-toolmark
identification eyidence. Accordingly, that is because
Rule 702 is not limited only to the admissibility of
sc1ent1f1c ev1dence alone but it also governs technical
and spec1allzed evidence which by nece831ty does not
meet the rigors of scientific analy81s.
Rule 702 permits the intfoduc;ion of technical
. J
or specialiéed evidence if itpis given by a‘dualified

witness, based on sufficient fects,’and‘produoed

through reliable methods that have been applied

reliably to the. facts. of the case .so long as it is
helpful to the jurY’s understanding of the case or will

assist the jurors in making a factual determlnatlon

The Counsel- Jones factors of teStlblllty, error
rate, peer review journal acceptance, and adherenoe to
standards governing the methodology are relevant to
determinations of admissibility under Rule 702.

In reviewing the testlmony that has been
presented for the purposes of this hearing by Agent
DeFreese in applying the factors as enumerated above, I
determine that the testimony should be admitted, that

Agent DeFreese be admitted as an expert in the area of

firearms and toolmark identification to give his

opinion to a reasonable degree of ballistic certainty.

MIA PERRON, CVR-CM -393-
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DeFreese has been employed in this area for over

forty—eight years,'is‘a member, as he indicaﬁed, of the
most prestigious organization in this area, and haé
written numerous magazine articleé; He has been
gualified as an expert witness in this state over 600
times. His testimony has indicated that his Qork is

subject to peer review and that the equipment is

calibrated and tested rigorously. His testimony

‘.furtheffindicated that “he has stayed current in the

area bf firéarm and toolmark identification!

Accordingly, this Court is denying the

defendant’s motion to limit the te'stimony of Agent

DeFreese and will further allow the testimony to be

stated with reasonable degree of certainty in the
firearms and toolmérk«identification\field.

Anythiﬁg further,‘MsL Mullaney?

MS. MULLANEY: No, ma’am.

THE COURT: Anything further?

/MR. MCCOY: Né, ma’ am.

MS. PROCTOﬁ: I just want' to see: vyou said U.S.
v. Willard or ——V )

THE COURT: Willock.

And I just lost that éite. I'm sorry. I711
give it to you in just a minute. Back and forth

between two documents.

MIA PERRON, CVR-CM -394~
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(Whereupon, the Court reviews documents]

THE COURT: It is 2010 Westlaw 1233992, and it

. was decided March 23rd of 2010.

MS. PROCTOR: W-I-L-L-A -- "

THE COURT: I'm sorry. W-I-L-L-0-C-K.

MS. PROCTOR: ~ Okay.. " Thank you.

THE COURT: All right. .Anything -- just for

scheduling: this witnessnis -- you have this witness
. P}

and one more; correct?

MR. WETMORE: Correct, Judge.

I'm going to go make :sure that the next witness

is in the hallway. And you -guys can go aﬁead and start

this witness without me --

there,

recess.

THE COURT: All right. We’re going to take a

' five-minute comfort break and then we’ll resume.

You may step down, you’re free to remain right

.but we’ re going'to -— we’ll take a five-minute
Thank you.
A\
- [Whereupon, - a recess is taken from 3:52 p.m. to
m. ]

3:56 p.

THE COURT: Mr. McCoy, are you ready?

MR. MCCOY: Yes, ma’am, I'm ready.

THE COURT: Ms. Proctor, are you ready?

MS. PROCTOR: Yes.

‘'MIA PERRON, CVR-CM , -395—
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THE BAILIFF: The jurors are present, Your
Honor.:
THE COURT: Thank you. Please be seated.
Mr. McCoy?
MR.. MCCOY: Thank you, Your Honor. lMay it
please tﬁe Coﬁ:t.

The Statelhaé.now called Dan DeFreese, with the

South Carolina Law Enforcement Division.

»THE CLERK OF COURT: Mr. DeFreese, if:you’ll'\
please stand. Put your left hand on the Bible.
{Whereupdh; Mr. DeFreese is duly sworn by the

clerk of court as follows: 'do you swear or affirm that

your testimony will bé the truth, the whole truth, and |

nothing but thé truth, .so help you God]
THE WITNESS: I do.. -
THE CLERK OF COURT: Please be seated.
[Wheregpon,'Mr. DeFreese takes the witness
stand] | |
THE CLERK OF COURT: Please state your full name
and spell your last name for the record.
| THE WITNESS: My name is-Frank Dan DeFreese.
It’s spelled.capitél D-E, capital F—ﬁ—E—E—S—E.
| THE COURT: Mr. McCoy? |
MR. MCCOY: Thank you, Your Honor.

Mr. DeFreese, I thank you for being here with us

MIA PERRON, CVR-CM ) -397-~
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e

today. I appreciate your time.
" FRANK D. DEFREESE,
' Having Been First Duly Sworn,:
was Examined and Testified as Follows:
DIRECT EXAMINATION

BY MR. MCCOY:

Q. . If you could tell the jury where you’re
‘employed.‘
A. i‘work'for the South Carolina Law Enforcemeht

Division, in the forensics services laboratory, in

‘ Columbia.'

Q. - Tell the jury a little bit aboqt what you do in
the, forensics laborétory in Columbia. . .

A, I’m.assigned tQAthe department withinlthe
laboratory where we do the analysis of firearm and
toolmark evidence.

c v our most'f;equently requested service is the
firearms identifiéatién of fired ammunition componenté,
“including fired bulleés’and fired cartriage cases.

And-wé also do the analysis of tools and
compromised physical security devices like'locks and safes
and- other security devices.

Q. And how long have.you been with that divisioﬁ of
SLED?

MIA PERRON, CVR-CM : -398-
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A. For forty-three years.
Q. . ‘And you've been dealing with firearms for forty-
three years? ‘ i
' A. .Well, I was first hired in-1967 and was assigned
to the firearms laboratory and began-my tralning and began
d01ng flrearms and toolmark 1dent1f1catlon .
And, actually, 1n»1989 I became the dlrector of ‘
the laboratory And for a perlod of about five years or
more, L wasn t actually d01ng day to- day casework in the

laboratory but I was superv1s1ng the entire laboratory

Then I was brlefly assigned to the department

where,we do the regulation ofhflrearms dealers.

‘And then-after that; I began just --' I went back.

to my first'love of doing firearms case work and I*ve been

"doing that off "and on. I will occasionally retire and .

.come back.’

Q. ' Can you tell the jury a little bit about any
education that you’ve received that’s helped you in. your
dutles at SLED?

A. Well, my pr1nc1ple tralnlng in the field of

. firearms identification Iﬁactually received right there at

SLED.

We have a course of instruction that takes in
the range of two and a half to three years to.complete,
wherein you study the techniques of firearm and toolmark

MIA PERRON, CVR-CM : : ~3909-
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identificétion under an:examiner who' s gualified to do
firearms and ﬁoolma:k identification. It’s an
aﬁprenticeship type program. I did that with Lieutenant
Millard Cate. »Lieutenant Cate established the SLED
laboratory when SLED itself was established. And SLED
came into being in 1947.

After completing mygtraining, I began accepting

case work and .doing case work substantially the -- you

know, the entire time excépt when I was doing

"administrative duties. .

So I've been actually doing case work for around

thirty-seven, thirty-eight years. I haven’t done the math

on that.
Q. .- Okay. You already testified you worked for
SLED. |
"A. Yes. )
Q. Was SiEﬁ acc;eaitéd or recognized by any |

national or statewide‘governmentﬂagenCies or -any agency?
A, Yes.

SLED is - SLED, the investigativé part'oflit,
is aqcredited by a body known as CALEA. It’s the body
that accredits law enforcement agencies. Now, the SLED
laboratory is accredited by the -- a group known as ASCLD
Lab. That is the Americaﬁ Society of Crime Laboratofy
Directors laboratory éccreditation bureau. And they

MIA PERRON, CVR-CM -400-
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accredit forensic lanratories throughout the United

‘States and Canada and elsewhere in the world.

Q. And in firearms and toolmarking identification,
is there a certain standard or recognized practice

accepted in the nation?

A. Yes. :
Q. And what is that?
A Well,;in'terms~of.reéognizéd standard of’

identification? “Or --

0. 'Yes{‘éif. | Vi f9 d" . BT S
AL == ;eéognizéd prgéedﬁreé for doing thiﬁgs?

Q. - Well, I mean, both. -

A lMost‘of'the ¥f'm05t,of'the labgfétories in ‘the

United'Sfates have members'bf an organiéatioﬁ known as the
Aésociatibn of Firearm and Toolmark Examinérs. I am also
a member of that ofganizatiqn.

And AFTE has -- fheyﬂhave ﬁodel protbcqls fqr
doing.fireafms identificgtioh, they offer training, and
they offer a publicatidn; a journal, in whic¢h techniqUés
of identifiéatidn and novel situations fegarding fireafmSn
identification are discuéséd.

And all of the forensic laboratories that I'm
aware of use essentially the same teéhniques in: the
identification of firearm and toolmark items of evidence,
which is a side-by-side visual comparison of the marks

MIA PERRON, CVR-CM ‘ ‘ -401-
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that are présent on bullets and cartridge Caées( to
determine 1f the agreement is sufficient to conclude that
the bullet or cartridge case was fired by a éiven weapon,
fired by the same ﬁeapon that fired another bullet, or was
not. In‘many cases, the evidence is excluded.

And in some cases the evidence, for one reason
or anofher, is simply either too badly damaged or
improperly mérked and in ﬁany cases we just cannot tell
for certain whethef a given ammunition component was fired
by a'particular firearm.

Q. And in your department where you are, what’s the
most common thing that you’re asked to do?

A. It’s the iQentification of bullets and carttidge
cases, either with each other or back to fhe firearms --
fo a suspect firearm.

Q. ' Okay. lAnd how many times do you' think you have
compared shell casings with a weapon?

A. "Tens of théusands of times.

Q. 'And'have you ever testified in‘South Carolina

state courts as an expert witness?

A. I have.
Q. .'Ahd approximately how many times?’
A. I estimate between 600 and 700 times.

MR. MCCOY: Okay. Your Honor, at this point, I
would offer Mr. DeFreese as an expert in firearms and

MIA PERRON, CVR-CM -402-
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" toolmark identification.
MS. MGLLANEY: Subject to my previouély stated
objection. |
THE COURT: All fight. Agent DeFreese will be
qgalified as an expert - in the area of firéarm and
toolmark identification.

MR. MCCOY: Thank you, Your Honor.

Q. [Mr. McCoy] Mr. DeFreese, tell the jury how_ydu

even receive evidence.

A. Evidence,is"bfought fq the SLED “laboratory,,
usually in person by a‘representative'of”law enforcement
agéncies througﬁout the state. 4

"SLED was cPeated to help other police -
departments-do things that they couldn’t do for themselves
and one of them frequently is thé analysis of forensic
evidence. - o /

So typically, most of the evidence we receive is
hand-carried to us,‘Where‘it is documented, it is sealed,
and I will generaily receive thé evidence in a sealed
container with integrity packaging. And thereafter,.I
will inspéct that and do my analysis of the evidence and
return the evideﬁce in a sealed condition.

'MR. MCCOY: Your Honor, may I approach the'

witqpss? B |

_THE COURT: You may.

MIA PERRON, CVR-CM -403-
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Q. [Mr./McCoy] ‘Mr. DeFreese,‘I/m going to show‘you

what’s been marked and already_édmitted into evidence as '

State's 40 and State’s 41. If you could take a look at

opportunity to review those pieces of evidence.i

A. Yes, sir, I have. ¢
Q. . And tell the jury what you would have done or
did once yeu did receive these evidence -- these pieces of

eVidehce.-
A.  Well, after I inspect the package to make sure

it’s still sealed and undamaged, I open it and I doeumeht

luger caliber plstol with maga21ne.‘ And in® State s
Exhibit 41, I received three firedlnlne mlllimeter luger -

caliber cartridge cases and one unfired nine millimeter

Q. 7'Mr. DeFreeSe,nonceeyou’ve got theee.iteme and
yeuﬁve.documented what youzsee, how‘do YOu‘begin yeur
testing? |

A:v 7 Well, as part of documentlng them I engrave them
with marks, before any examination, to maké sure they re
nct confused one w1th another.

And I geeoghi;e my markings ‘as T have'them
engraved on each of theset‘ H
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The next part of my test will be to fire the gun

and recover'from this firearm knownvbullets andlcartridge

- cases for comparison purposes. In effecting an

identifiCation of 'a bullet or cartridge case, we don’t

“directly compare the bullet or cartridge case with a
“‘pistolnifor instance. We will compare it with test .

A“bullets or test cartridge cases to see'if the same

marklngs are present and whether they re suff101ently

'present to make a conclu31on, and, where they re
:ldlfferent make a dlfferent conclu31on.
‘-( This weapon, although 1t was somewhat abraded on -

‘1ts sllde and on its grlp, functloned and fired normally

\J‘

“Once I ve got --in thlS case there were o’

hhﬁlietsh..There were_only oartrldge cases. .50 in thlS-

‘case I nextjtook the cartridge cases that Itknew, State’s °

Exhib;t 4Q, and:fired} andAI'compared"them’with each other
under my oompariSOn microscope It’s a mlcroscope ‘that

has two sets of objectlve lenses and permlts me to look at

’ parts of one or parts of the other cartrldge case - I.can

‘

look at two-of them side by 51de. They have a lelding

line - dividingvlines present in'the«image so that I can

'umanlpulate the markings present on a bullet or cartrldge

\'case to brlng them in allgnment with each other

The test cartridge cases from State's Exhibit 40
exhibited repeatable really good markings. And then I
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took, one by one, the three fired cartridge case specimens
and compared them with one of my test cartridge cases.

I should back up a little bit.and explain that

the identification of a cartridge case is based on

-~

' markings that are placed on it by the firearm in which its

fired. 1In this firearm, a cartridge is placed in the
bafrel in an enlarged area at the rear of the barrel
cailed the chaﬁber. |

Now, normally, the slide on this pistol would be -
all the way forward.' The slide is thélreciprocating top
part of this pistol. When this pistol is fired aﬁd goes
through a firing sequence, a bullet is expelled out the
barrel -- down the bore and‘out“dfithe barrel and it flieé
in the direction the pistol is pointed. And ‘a short time
thereaftef, the fired cartridge case is gxtracted énd
ejected automatically from the pistol. That ié,‘this

cartridge case will come out of the ejection port and go

off into space somewhere, to permit the chamber to be

‘ emptied so that the next cartridge, which will be in this

box magazine which goés in the grip of the pistol -- the
next cartridge will be stfipped out of the top of the
magazine, placed'in-the‘chaﬁber, and thereafter the pistol
is prepared for the next shot.

This. is a semiautomatic pistol, meaning that
each time the trigger is pulled, it’1ll fire once. When
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it’s in proper dperating condition, each time the‘triggér
is pulled the bullet goes dowr the‘barrelj the cartridge
case goes out the ejection port, and it’s ready‘to fire
again so long as there’s ammunition present in tﬁe
magazine. And, this one I believe holds up to.fifteen
éartridgeé. This is a fifteen-round magazine,iso the gun

could shoot as many as sixteen times before being

reloaded.

Q.  Now, Mr. DeFreese, you’ve given us some great
insight on how the gun operates. But in your teétingk_are

you -- from what I understaﬁd,’aré.you testing the bullets

that were recovered from a scene, which"ydu know thhing"
" about, to bﬁLléts that:you have also test-fired -- shell

.casings, excusé‘me, that you have actually test-fired?

A. In this case there were only fired cartridge
cases, so in this case I only compared fired cartridge
cases, that I knew State’s Exhibit 40 had fired, with the

fired cartridge case evidence specimens, the three —-- the"

i three here.

Q. - Then tell the jury what you’re looking for when
you‘e#amine these fired cartridge cases.

A. Well, when the cartridge is struck by the fifing
pin to initiate the burning of the propellant powder
within the cartfidge, the firing pin itself can leave a
mark on the cartridge which may be capable of

MIA PERRON, CVR-CM ' -407-
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identification,

'But there are other‘surfaces that come into

- contact with the cartrldge case that can also leave marks

on it that may be sultable for 1dent1flcatlon pnrposes,
the principle -one being the breech face. The breech'face
nf any firearm is that portidn that holds the back of the
cartridge case in. |

- And in thié case it is a portion of the slide of
this pistol that’s just inside -and at the very rear of the
ejection port. The breech face has a hole in it, which is
where the firing pin protrudes from to strike the primer '
at the back.of the cartridge. . The primer is whatt'
initiates the burning of the propellant. It’s What causes
the eartridge to fire.

So during the firing seqﬁence, when the breech

. face 1s closed on the chamber, a cartrldge - the

propellant begins to burn,  the pressure inside the
cartrldge case builds to the,point«where seeking to
escape;'it»drives the bullet out of. the barrel. While
it’s 'doing that and while it’s expanded against the walls
of the chamber, 1t’s also expanded agalnst the breech
face. So whatever 1mperfectlons, whatever leftover
machine marks, whatever damage marks there might be.on the
face of this breech are transferred to the cartridge case.
It’s much in the same way as if you took a'stamp
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and stamned on a piece of paper, only in this case che
piece of peper“is coming into contact with the stamp
because the cartridge-case is moving against the breech
face. 1It”s held there very briefly.  And then, of course,
then the cért:idge case is expelled from.the gun.

‘It’s‘chose markings that I use as ‘the basis for

the identification because those marks will var& from

pistol to pistol. And where-the marks are sufficient I'm

: ~able to conclude that partlcular cartridge cases were

"flred by a partlcular gun.

Q.. - Now, does each 1nd1v1dual handgun, or gun. that'
made; leave different toolmark1ngs°
- AL " There will be dlfferences‘inLthe'fcolmérké'cfA i

every single pistol.

Q. . Every single one made?
A. . - Every s;ngle'cne made- will be'different:
L Qs » And Why.iscthat?
A; u‘Because‘the tools ﬁhemselves.wear during the

process of cuttinghthings and because the metal itself. is

“‘not completely homogenous. .That is,.there . are micfoscopic

voids, hard spots, soft spots. The metal -~ two different

pieces of metal don’t cut exactly the same way, even if

-they’re the same alloy.

And as the chips of metal are removed, sometimes
the chips of metal will get back into the teeth that are
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doing the cutting and they’ll leave marks that will be
unique to that particular area because they’re randomly
fofﬁed. |
After the part.is actually'cut,_then‘the part
gdes for finishing where it’s prepared by either deep
blasting, shot blastihg, or polishing, and then it may be |
oxidized by bluing or by a process they call parkerizing
[pﬁonétic]q And this particular one is‘blued{\

. - All of these factors leave cumulafive/ unique

markinés on the breech faces and, indeed, én all the

Qorking,surfaces of theifireérmz 'The'ones that we’re
‘éoﬂéerned}with for identification purposes are ppincipally/
the:breech face, the chamber, the firing éin, the
extractor, and the ejector. |

There can also be magazine lip marks on some

- cartridges. But for the most part, where we can find a

matching breech-face impréséion or a matching firinngin
impression or matching chamber‘marks, we can concluded
that a particular cartridge was actually fired. You can
have matching extractor and ejector-marks on cartridges
that are merely cycled through a gun Without being fired.

Q. Where do you test-fire the other cartridges? I
mean, wﬂere do you do that? '

A. We havé a —— we have a room prepared for the
purpose in the laboratory at SLED. We also have a small

oy
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indoor range.
But in this case I fired the gun, in our vertical
water-recovery tank where the bullets are slowed by belng

flred into ‘a column of water and I catch the cartrldge

cases as they’re ejected from the gun in a bag.

Q. And you collect these cartridge cases?
-, A. Yes.
Q. You then take them to. the standards that have

been sent to you by other law enforcement, and then you

'begingyour test?

A, Wellv_as I say, I first compare the test

’cartrldge cases with each other to make sure that the@
ymarklngs on them are repeatable and to see what the” extent
'of the markings are. After that, I take one test
:cartrldge case at a time and compare it w1th one ev1dence
vcartrldge case at a time to- see if the marklngs are-

. present on both the ev1dence and the test.

. Okay; Mr. DeFreese,-when‘you do these testing

4—'perform,these tests, do you create a report as.to your -

findings?
_A." I do.
Q. And .if you could tell the jury again the items

that you received, the items you tested, and the results
of your conclusions.
A. All right. State’s Exhibit 40 is my item six,
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which is the Smith and Wesson model 915 nine millimeter
luger caliber semiautomatic pistol. Its serial nﬁmber'is
TZYCBSZ. And it came with one fifteen—roﬁnd magazine.'
I assigﬁed my items seven, :eight, nine, and ten
to the other -- to the other evidence.
MS. MULLANEY: Your Honor, if I could just note
our previously-stated objectionvfor the record.
THE COURT: Yes, ma’am. -
MS. MULLANEY: Thank you.
THE WITNESS: I don’t know what I did with.it.
It was just here. - Oh. It fell down .in the box. I
.thought I had lost a cartridge case. Had me going
there ﬁor é second. | J
A. The item seven was an unfired cartriqge and the

only ob§érvation I made about it is that it was the right

caliber for use in the pistol, what I called item’ six, or

State’s Exhibit -40. It had the same head stamp as the
fired_gartfidge cases. That head stamp iS‘jUSt tﬁe
identification that’s put on .there by its manufacturer.

Q; :[Mp. McCoyj'(Okayﬁ And that ‘was item se&en on
your report?’

A. . Right, that’s item‘seven on my report.

Items eight, nine and ten were the three fired

nine millimeter luger caliberAcartridge cases, which were
all Winchester brand. And after my comparison of these
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three fired cartridge cases with my test cartridge cases,
I found sufficient agreement between the two and I

concluded that the%e,three'firedrcartridge cases were

fired by this pistol.

Q. All right.d'And how about’item'twelve?
A. 'Item twelve, Which I de not have;id fronf of
“me —-— ‘ . |
MR. MCCOY: If I coﬁldvapproaeh, Your ﬁonor?
THE COURT: You may. d K
Q. [Mr. McCoyj‘,Sorfy~aboﬁt that. I thoughtAthat.

was in the box, too. That’s Stéfe’s 42.

‘A. Item twelve is also an unflred Winchester brand

-nine - mllllmeter luger callber cartridge. I actually did

not do any mlcroscoplc comparisons- w1th the unflred

ammunltlon I just noted that they were the correct

‘callber and they had the same head stamp as the flred

' Qf o Okey. Sq the results of“your«findings at SLED
were\that iteﬁs.eighf, nine and ted;;which are shell
casinds, were fired by that .gun that you alsevhadjup'there
with you at SLED, which'ie item number six?

A, That’s correct.

Q. Mr. DeFreese, is there anybody that ever backs

"up your findings or does any kind of follow-up work to

your analysis?
A. Each of our cases goes through a review process
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and part of the review process for this case and for all
of our cases is that once I have completed my examination,
I"1l get another examiner who is qualified to do that kind

of casework to come and look at this same evidence to see

if he concurs with my findings.

Q. So theredare follow-up results to this?
A. Yes.
0. And if you were inaccurate as to your findings

and your SLED reports,'would you have noted that in this
finding? |

A. Certainly if I had made an error, we would have
caught it at that point in time.

Q. And in your several decades of doing this at
SLED, have you ever been known to make an error 6n these
findings? | | '

A. Well, I’vé'never made én error in my --

MS. MULLANEY: Objection.

THE COURT: Basis?

Ms._MﬁLLANEY: Calls for speculation. And there
fhasn’t been adequate evidence of a peef review
presented -- »

THE COURT: ~Overruled on that basis.

MR. MCCOY: You can answer the question.
A. I’ve never made an error in my proficiency

testing which goes on.

MIA PERRON, CVR-CM -414-




FORM C-100 - LASER REPORTERS PAPER.& MFG. CO. 800-626-6313

10

11

12

14
15
16

17

18 .

19
20
21
22

23

24

25

-t witness?

State v. Young
Jury Trial - Volume 2 of 3
July 20, 2010 '
From time to time they test us to see if we get
the right answer, and I’ve made no errors on that.
And with regard to other items: if I, for

instance, write down the wrong number on something or I’ve

done something.else in my paperwork, or omitted something,

- all of that’s reviewed_by.the same person, generally.
‘It’s the same person that does the microscopic

verification of my results.

~

'So, 1in essence, the case is not totally reworked
by another examiner but it is totally reviewed by another
examiner before it’s approved and a report is issued.

MR..MCCOY: Your Honor, may I approach thé

" THE COURT: You may.

Q. ‘[Mr. McCoy]) Mr; DeFreese, you;ve already
testified,  kind of right when you started, that State’s
40, the nine millimeter handgun, has ---"was in working .
ordér. But you also testified that it had some sort of
sérapes or abrasions at. the bottom of the pistol. If you

could take a look at that and kind of tell the jury what

’that‘s consistent with.

A. I noted it as abrasion consistent with contact
with pavement, what we refer to as road rash.
It’s the kind of abrasion that you would see on
a firearﬁ if it were tossed from a moving vehiéle and
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struck pavement. And it generally consfsts of abrasions
that are on the left side of the slide and frame near the
muzzle. There’s -- the slide latch is also extensively
scratched. There’s scratching at the rear of the slide.
And there’s particularly noticeable sCratching of the

grip, the bottom of the grip.

Q. © Okay. But even with these -- this road rash or

- these abrasions, .the gun was in properly working order

when you received it?

A. Right.

I had no difficu}ty whatsoevef firing the gun.
MR. MCCQOY: The Court’§ indulgence, Y§ur Honor.
THE COURT: - Yes, sip. |

{Whereupon, Mr. McCoy and Mr. Wetmore confer]

Q. [Mr. McQoy] And, Mr. DeFreese; befofé I step '
down: when you receive_fhese items to test, do‘YOu'knowv
anything about the c&rcumstances or facts that involve the
individual crime?

A. We will sometimes have an incident féport. I
think in this report I did have like the initial officer’s
incident report.

The -- sometimes that helps us to clarify what
Serjices are really needed in a case. But we almost never
have thorough investigative reports and we almoét never
have'the entire story to —-- from the very get-go.
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Q. Okay. 'Do you have your report up there with you
right now?"
A. | Yes.

Q. If you:could take a look at that. And can you

~ tell thé jury who the subject is in this case?

A. The subject is Derringer Lamont Young.
Q. And how many victims are listed?
A. . There are two listed Victims, Maurice Venor

[phonet;c] MaxWell‘and'Danny‘Edward Agerébn,
; : MR. MCCQY:' Tﬁénk‘ygu,_Mr. DeFreese. I
appfeciate'your‘fime.-
THE COURT: Mé. Mullanéy, you£ witness.
'MS.'MULLANEYE " Yes, ma’am. Just briefly.

- CROSS-EXAMINATION

BY MS. MULLANEY:

Q. =~ 'Mr. DeFreese, in - this case ybu actually were

given some of the police reports?

A. ~ Yes.
I did have an incident report -- I’m looking for
the date on it -- dated 11/22/07. Mary Bowman and

Jonathan David Glenn I think were the reporting officers.
0. So you did ha?e‘some information, albeit a small
amounf, with regard to this case?
A. Righf.
I mean, I knew just what was in this.
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Q. - Now, your opinion is based upon the premise that

tools such as a firearm breech face leaves a unique

toolmark on an -object such as a bullet or a.cartridge case

.and that the toclmarks are unique and reproducible;

cqrrect?
A. Yeah;
Only the bullet is not included in this. The
breech face -- the bullet, would be‘marked by ﬁhe interior

su;face of the barrel. The‘breech face is marked by
the. -— the cartridge ié‘marked by the. breech facé.'

Q. So your opinion is based on the premise that
toolmarking, fhat it leaves unigue marks that are

reproducible? That the breech leaves unique marks on a

.cartridge case. that are reproducible?

A. Tt's based on the prémise.thag‘the'breech can
leave unique markiﬁgsnon a cartridge case that’s fired in
that gun. It doesn’t always do it, but that it’/s -- it
can lea&e markings that are,éapable df being identified.

Q. And you’re familia; with in 2008 the National

Research Council, :which is the operating agency of the

‘Nétional Academy of Sciences, an independent'body of

distinguished scientists that congress estabiished in 1863
for the purpose of advising the federal government
agencies scientific and technical questions, fhat they
issued an imaging report in 20082
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A. Yes.

0. And that in .the report, their finding was that

the validity of the fundamental assumption that uniqueness

and reproducibility of firearms-related toolmarks has not
yet been fully demonstrated?

A. Yes, that ﬁas one of their findings.” Then they

_went on to elaborate that at. some length.

And also,,Dr. Roth, the chairman of that-‘

committee, published an affidavit ip'the United State Vs.

Kevin Edwards case in‘which he more fully developed.what_~

‘his opinion was because .there was -—- there’'s a lot of

misunderstanding"ebopt~what that statement involved.
Q. ~ Well, they went on to say that a significant
amount of research would be needed to specifically -- to

scientifically deterﬁine the‘degree‘to which firearms

" related toolmarks are uniqﬁe or even to quantitatively

characterize the‘probability of their Uniquehess?
A. - That'’s correct. . |
Dre Rcth,,being~a'statistician, was interested
iﬁ cuanfitatively == that is, by establishing numbers -- -

come up with a probability model similer to that fhat’s

.used in DNA identification, that that was what he wouid

.like to see in the firearms field. Such does not exist

today.
Q. And then that finding goes to the most basic
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prenise to‘whioh firearm and toolmark identifications are

based upon?

A. Well yes and no, because 1f you 1l read farther

in the study, they rely on those same markings to do what -

-they want,to do:with“regard to ballistic‘imaging.

, And Dr. Roth goes on to say.in his:affidavit

that he was not -- he was'not bringing'the‘whole queetion

of firearms 1dent1f1catlon up, he was only saying- that we

need. more, study about 1t espeClally.lf we want to .

establish a,mathematical model, which was,what he and many’

‘people would like to see..

Q. . So he said further research is needed? . ..
‘AL~ Right.

I mean, I can thlnk of no tOplC on Wthh further

+

‘research would not be of some beneflt And it would be

\

Q. nght : h“ i-

.

But they also were -- you know, thelr flndlngs,~A

" are 1nvolved but- thelr -=. in that the valldlty that

toolmarks are unlque and. that ‘the’ reproduc1blllty has not

yet been demonstrated..

“A. Well, and there were —-
Q.  And they were clear --
A There are a'number of other bolded ——‘you know,

that committee had many different findings. That was ohe
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of them.

Q. . But that’s the main one, the most'important one,

the one that they’ve highlighted and --

A. No.
/I think there’s other ones that are thefé,' And
I think the other ones are in bold' as well. It may not-

be in your copy, but T belleve 1t is- 1n mlne

Because,,see, they were asked to determlne‘

whether a natlonw1de computerlzed database of balllSth

w

1mages was a worthwhlle thlng to do f They ultlmately
concluded 1t was not. at thlS tlme But that was what they

were tasked to do;‘:They”were not tasked to determlne T

'fwhéthér'6r"hot*the"identlfication"of flrearms ev1dence was

afyalid'sciencé. They just added that it looks llke more

work is needed here

~':Q; ‘ nght Before‘we can reach.these'conclusions"

, and more research needs to be done ) — ;

A.‘ Well before we‘can come up w1th numerlcal
probabllltles that are llke DNA analy81s |
© And, in fact, that -- there- seems to be a Shlft
on the part-of all foren31c sc1ence to use the DNA
bu51ness model, whlch may or may not be applicable to.
evidence that’s capable of being viewed. ‘
Q. - Right. | |
So in ballistic science, there isn’t a national
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standard?

A. | There7s not a national Quanfitative standard.
There i$ a recognized qualitative standard.

Q. But whether or not a cartridge is a match is the

opinion of the examiner; correct?

A. It is. It’s based on the examiner’s education,

‘training and .experience. .

But it’s also based on the examiners being able

to actually view something. It’s based on an objective

item.
Q. Right. And --
. A. ~Bqt it is a subjective conclusion.
'Qi“ -'éofry to interrupt. o

[

So ﬁhere is no nationalistandéfd to be appiied'
to évaluéte how many marks make a ﬁatch? -
| A, No, there’s né‘number.
In fact, there’s no standéfd for what
constitutes a mark.
Q. . Right.

And a'wrong ——'also, there isn’t a standard. as

to how many markings would rule out a match,’either?

A, . No.
* There are some people that want to infer a
standard fromlit. But there isino national standard.
Q. And in this case youkhad the Smith and Weééon

MIA PERRON, CVR-CM -422-
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gun. But had you not been given the Smith and Wesson,
would you have been able- to tell, just by looking at items.
eight, nine and ten, the cartridge cases, that they were
fired, in fact, by a Smith and Wesson?

A. No, not to the exclusion of other makes of
firearms that the -- the gross, the really gross class
characteristics of these cartridge cases, are such that'
Smith and Wesson and some other branda could have produced
the classscharacteristics; that is, round firing pin,
parallei breech-face marks. There are a lot of'duns that
have that |

Q;s And examiners do not expect toolmarks on bullets

gt

A. . Each shot is different.

‘Each and every bullet, each and every‘cartridge

.case, .1is g01ng to be dlfferent if you examine 1t mlnutely

- But there are marks that are cons1stent from shot to shot

that can be used for identification.

Q. "~ But there’s_no sdch thing as a hundred-percent
match?
A, No, not every single stray mark.-

There will alwaye be some randcm’mark:here and
there that may not perfectly align. "But the marks of
interest that we’re looking for are the ones that we can
demonstrate the gun will produce again and again in our

MIA PERRON, CVR-CM ' ) -423-
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test specimens;

Q. And a niné millimeter gqun is a very common gun;
is that fair to say?

A. Nine millimeter is a very populér caliber, and
there are a great many nine millimeter caliber firearms.

Q. ', And, Mr.,Defreese, it’s your opinion that items
eight, nine, and ten, fhe cartridge'cases,vin this-repoft,
were fired ffom item éix, which is the ﬁine millimefer
Smith and Wessoﬁ pistol?

A. Yes. - - ' . , - - '

Q. - Howeﬁer, did you fire the same.type of
ammunition.in a different smith and Wesson nine millimeter
and-cémpare the cartridge cases to items eight, nine and
ten in your report? |

A. ~ No.

MS. MULLANEY: Thank you.
MR. MCCOY},fI don’t have anytﬁing;_Your Honér.

Thahk.you. | | |

IfHE COURT: Agent DeFreese, you may step down.
THE WITNESS: Thank you;l |
[Whereupon, Mr. DeFreese is'excused and exits
the witness stand]
THE COURT: - Call your hext:witness.
MR. WETMORE: The -State calls Larry Clayton.
[Whereupon, Mr. Claytoh comes forward]
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LARRY CLAYTON, °
Having Been First Duly Sworn,
was Examined and Testified as Follows:

DIRECT EXAMINATION

BY MR. WETMORE:

Q.- Mr. Clayton, how o0ld are you?
A. Twenty-seven.
Q. Twenty-seven?

" MR. WETMORE; Make sure.to talk 1$gq1y in the
microphéne, like Jﬁdée Hariin@ton saié,‘so fycan hear:
you. | N |

‘}Q. LMrL‘WetﬁorQ1' ﬁow, are you;ermHCharleston,

-North- Charleston -area? Did you grow ﬁp'héfé? T

A. "’ Yés, sir.
Q. Do you "have family that lives afound.here?
A. 'Yeé;'sir. |
Q.. . Do you work oftgb to school in thisvayea?'
AL Yes, sif. | | |
Q. So’ you’ve ‘been here all your -life?
A, Yes, -sir. o
Q. ’ And while we’re on the topic of your background,

\

I want to make sure we’re honest with everybody.

You’ve been convicted of crimes on at least two

- occasions. here: 2001 possession of crack and 2004

possession. of crack?

MIA PERRON, CVR-CM : . -426-
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Al Yes, sir..

0.  And YOu admit those convictions.

You pled guilty, been given a sentence for

those?
A. Yes, sir.
Q. Nothing‘pending right now? You don’t have

anything that’s any charges now?

A; . [No response] \

Q. Tell me about -- tell me about in November, now,
of 2009. Were you in the CHarlestonnéounty jail

originally because of some family court child support

issues?
A. Yes, sir.
Q. When you were in the Charleston-County jail in

November of 2009,'were you housed near the defendant,

Derringer Young?

A. Yes, sir.-
Q. " Okay. Now, we are here this week trying the
case about the shooting -- two shootings at Club 843,

Dorchester Road, North Charleston. That’s the subject of

this trial. And that hapbened back in Novémber of 2007.
Over the time that you were housed near the defendant, did
you overhear him talking to other peoplé about being
involved in this incidénf;w' . |

A. Yes, sir.

MIA PERRON, CVR-CM -427-
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You heard him talking about this very incident?
Yes, sir.
To other people near you?

Yes, sir.

o F 0 F’ ©

"Now, did he ever make any comments directly to

" you about this incident?

Yes, sir.
How many times. dld he talk to you?

Like two tlmes

@ T "R o R

‘Two timeé.f

Okay. * The- flrst time he sald somethlng to you

" about this incident what dld he say°

"A.  He was llke, 1”11 shoot you in the fucking head” f

‘like T did -- I‘1l shoot you in the fucking head llke I

did the guy at Club 843.

Q. Okay!,»I.know you’ re nervous. xou’ve got to
speak in that micrephone.

Tell me -- tell the jnry exactly what Hhe eaid to

you. | |

‘A. I"11 shoot you in the fucking head like I dld
that guy at the club 'Club 843.

Q. And  he was,maklng tnat -—- he made a kind of
threatenlng manner to you?

N »Yes, o Creme s s

Q. Saying he would shoot you in the head like he

MIA PERRON, CVR-CM _ -428-~
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shot the other guy in the head?

A. Yes, sir.
Q. Now; you knew what shooting he waS'talking
about? |
A, No, sir. : -

MS. PROCTOR: Objection, Your Honor. I would
ésk him not to lead the witness.
THE COURT: Mr. Wetmore, please rephfase your
question.
Q. [Mr. Wetmore] Did you know what shooting he was
talking abouté
A. No, sir. ‘ : . P |
Q. . Tell us again: the first timé/ what did he say
to you directly? |

A. I"'11 shoot, you in the fucking. head like I did

‘the guy at Club 843.

Q. I’11 shoot you in the‘f’ingfhéad-like.l shot the

guy in the Club 8432

A. [No response]

Q. All right. That was the first time he made a

comment to you about that. You said he did that twice?

A. Yes, sir.

Q. ‘What did he say -- and these were on separate
occasions®? e

A. Yes, sir,
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Q. Oka&. So the seqond occasion he made a comment
to yod-about this, what did he say that time?‘A

A. . He was like, I ain’t no pussy about the shit I
do. ‘

Q. Okay. And did he make -~ make any comments to

you about he had anything to do with this incident, this

shooting?
A, - Yes, sir.,,' 1
Q. What eise dia he say to you?"
A. ‘He w%s'likg}niillishédf you in’the head like I

did the guy at Club 843; I ain’t no pussy about the shit I

do; T ain’t take no crap off nobody.

Q;  © Now, did he make any other comments to you about"’"”

-- that involved this case?
A. No, sir.
0. Now, you céntacted our»office-with this
information; correcté
| A. - Yes, sir.
Q.. And did you give a written statement that puts

this information down in writing?

A. Yes, sir.

Q.. And do you have a copy of that étatement'with
you? |

A. Yés( sir. '

0. If you would take a look and review that

MIA PERRON, CVR-CM -430-
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you told the detectives.
‘ [Whéreupon, the witness re&iews documents]
A. Yes, sir... |
Q. [Mr. Wetmére] You mentioned He said he would
shoot you in the Head like he did the gu§'ét the club,and'.,
he wasn’t éﬁy pgséy about what he{did. Did he make any
other specifiéie— |
A. . He saiq he’d shoot me and'Wgtch,my brains spill
out. | | |
THE:CéURT: Mr. Clayton, I’'m géing to need --

MR. WETMORE: You’ve got to speak louder --

THE ¢OURT: -- you to speak loudly into the
microphone. ‘
‘A. He-say:he’il shoot me and watch my brain spill
out.
Q.. [Mr. Wetmore] He said he would shoot you and

watch your brain.spill out? - \

A. “Yes, .sir.

Q.. = Any other comments regarding the'shooﬁing at the
club? |

A. No, sir.

Q. " Just what you overheard and the direct things he

A. Yes, sir.
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-MR. WETMORE: I don’t have any further

-

- gquestions, Judge.

Actually, the Court’s indulgence firét,'Your

Honor. ‘
THE COURT: fes, sir.
[Wheieppon; Mr. Weﬁméré and Mr. McCoy confer]
. Ql-' rtMr.‘Wetmérej ‘Jﬁst.geﬁepally, don’t need to get
into‘épecifiqs,'Mr. Claytonf;buf what caused this -~ these

threats?"What was the basis of this argument?

‘A.  Over the phone.
Q. Over a phone? }Ehoneiat}the jail?
A. - Yes, sir.

MR. WETMORE: I.don’t have any further
questions.
THE COURT: Ms. Proctor?

CROSS-EXAMINATION .

- BY MS. PROCTOR:

Q. " Now, 'Mr. Clayton, you were in -- you had been in
the unit; at this. time, with Mf; Ybuﬁg for about five
months; correct?

A. Yes, ma’am.

Q. And being in jail you know that when you snitch

‘on somebody and you call the detective, that usﬁally helps

get you out of jail, doesn’t it?
A. Yes, ma’am.
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Q. And, as a matter of fact, you called the
detectives two times; right?
- Al Yes, ma’am.

Q. 'And also from being in jail you know that when

‘people are in jail, their lawyers send them their police

reports; correct?

JAL Yes, ma’am.
Q. . It’s called discovery;. right?
A. : 'Yes, ma’am. | /
Q. And your lawyer probably sent you your

discovery;. right?
'A. ~ Yes, ma’am.
 .Q. | And wheh-it’s ih the jail; anybody'éaﬁ réad
anybody’s stuff that they want to, can’t they?
A. Yes, ma’am. .
Q " And you ‘didn’ t like belng in jall did. you’>
A Nobody likés being in jall .
Q. : And you wanted to get out of jail?
A Yes, ma’am. |
But I had>to wait until my six months was:up on
my child support. / |
Q. And you éaid a moment ago you don't have any
charges pending. But don’t you have the escape charge?
A. My escape charéé;" e
Q. | That) charge is still pending, the escape charge;

MIA PERRON, CVR-CM -433-
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right?
A. - Yes, ma’am.
0. And the solicitor’s-offide is the office that’s

prosecuting that escape charge; right?
A. I think so. |
Q. And this.office'is going to decide‘wﬁether or
noﬁ you .go pack to jail or not; correct?
A. : Yes, ma’am."
| MS. PROCTOR: T have no furtheé«questions:
THE COURT: - Mr. Wetmore?.

REDIRECT EXAMINATION

BY MR. WETMORE:

Q.- f"Mr.1Clayton;"yoﬁ -~ like I said, -you -contacted
N - : . ) .

'our office because you had this information?

A. Yes; sir.
Q. - Correct?
Did you hear the defendant actually say these

many things?

.A; 'Yes, sir. o : S

Q. ; Did you det thaf information from reading his
diédovery? |

A. No, sir.

"We was like one man’s cells apiece. It was --
Q. So you never saw any information on this case?
A. No, sir.

MIA PERRON, CVR-CM : . —434-
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Q. Did you get this information from his mouth
directly saying it to you?
A. .Yes, sir. .
Q. Now, while you wérg in the  jail for failure to-

pay child support_——

A. Yes, sir.’

'Q. -— family court t%me(.I guess they_cail it --
A. Yes, sir.

Q. -- yo were additionally éhérged with escabe for

Qalking off —--
A. Yes, sir.
Q. . —- of a WO;k ciﬁe; correct?
MS; PROCTOR: Objection, Your Honor.
~THE;COURT: Basis?,
MS. PROCTOR: Your Honor, may we:approach?
THE COURT: You may. |
[Whereupo£, an off—theérecord bench‘cdﬁfefeﬁce
is held] | | |
THE COURT:' Sustainéd as to leading.
Q. [Mr. Wetmore] So, Mr.'Clayton, you admitted you
ha%e a pending escape charée? |
A. Yes, sir.
Q. Just very briefly, what ié the basis df that
escape charge? I know wﬂiw;oﬁuwégéwdé;iiéé Qitﬁ family

court. Initially, you were on family court time?
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Yes, sir.
N .

And during that time you picked up an escape

" Yes, sir.

‘What is the basis: of the escape charge? I

understand the family court case.

- A.
0.

A.

‘What you mean the basis?
What caused you to be charged w1th escape°

I ]ust walked off from the work cite and dldn t

came back on tlme

Q.

back on

T AT
Q.
A,

Q.

A
'Q.
A.
0.
from me
A.
Q.

police,

,You walked off a work cite and you did not comé -

time?

Yes, sir. >
So” for-that, YQu.were charged with escape?
Yes, sir ' o

Have you recelved any promlses regardlng that

~partlcular -charge?

' No, 81r.:
From ﬁe orﬁfrom anyone?-
No, sir.
Have you receited any threatS'about thatﬁcharge
or from anyone? o | |
No,. sir.
And in your statehent that yeu gave to the

did‘you tell the truth-?

MIA PERRON, CVR-CM -436-
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Yes, sir.
And have you told us the truth today?
Yes,' sir.
MR. WETMORE: I have no further questions.
MS. PROCTOR: I have one.

THE CQURT: .Yes, ma’amn.

' RECROSS-EXAMINATION

'BY MS, PROCTOR:

Since Mr. Wetmore wanted to get into your

escape: instead of ﬁalking off of work release; you

basically were apprehended at the Airport Inn; correct?

A.

0.

“to fifteén years;”right?'
N ,

Q.

Yes, ma’am.,

And you know that this carries a sentence of one

Yes, ma’am. -

And you don’t want to go back .to jail or prison .

for fifteen years, do you?

A.

No, ma’am.
MS. PROCTOR: . Thank you.

THE COURT: Any objection to Mr. Claytdn being

excused? . From the State?

MR. WETMORE: " No, ma’am.
THE COURT: From the defendant?

MS. PROCTOR: No, Your Honor. -

THE COURT: Mr. Clayton, you are excused. You

MIA PERRON, CVR-CM - ' -437-

7




324

L '1
N
T
I
i

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

£
()

10
11
12

‘. 'Al.‘l:3 -

14
15
16
17
18

19

- 20

21

22

23
24

25

) State v. Young
Jury Trial - Volume 2 of 3
July 20, 2010
may step down.
xw[Whereupon; Mr. Clayton is excused and exits the
witness staﬁd] |
"« . THE COURT: Call your next- witness.
MR. WETMORE: Judge, may we' approach just
briefly about --
THE COURT: You'may.
Mk. WETMORE: =- our schedule?
[Whereﬁpon, an off-the-record béﬁch conférence
is held] © ”
THE COURT: Ladies~ahd geﬁtleﬁen of the jury,:

this is an appropriéte time. for us to break-for the

' ‘evening. . o e A

Do .not bégiﬁ*YOur.deliberétions.'vﬁdshdt discuss

this case amongst yourselves. Please remember, do not

read, watch, listen to any news accounts. ~Do.not do
any independent investigation regarding this matter}
Ladies and gentlemen,‘have a wonderful and

restful .evening and I will see you back in,jour jury

room at 9:30.

Please rise for the jury.

{Wheréupon, the jury exits the coﬁrfroom at
4:55 p.m.] |

THE COURT: thEZ‘ysﬁfﬂwEié;;é Bé 5eé£éd.

All right. For the record, as of n9W'the State
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And with that, Ms. Proctor?’

MS. PROCTOR: Your Honor, at this time the
defense rests. |

THE COURT: ALl rvight. Thank you.

Ladies and gentieméh, the State and the
defendant have rested.

And~asMI4indibétea'to you in my 9pening, we'’ ve

. ' v /‘
reached the part of the trial where you will now hear

32

closing arguments;‘,Just“as I héd indicated to you that

opening statements were not to bé’considered evidence,
neither are any -of the things contained in the closing’
arguments. to be considered: evidence.

Ladies and gentlemen, after Mr..McCoy and then

Ms. Proctor give their -closing arguments, T will"

instruct you on the law-that is applicable to this
case.

Mr;iM¢Coy§

MR.lMCCOY: Thank you, four Honpr. May it

please the Court, Ms. Proctor and Ms. Mullaney.
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‘ CLOSING ARGUMENT
MR. MCCOY: On November 22nd, 2007, a monster

wae unleashed in North Charleston and in its path stood

-Danny Agerson, Maurice Maxwell. And you can see the

,injuries‘that they suffered.. Neither one of these men

&

" stood .a chance.

Danny AgerSOn was the luckier of the two. He

auffered a gunshot wound to'the stomach but he was

"still ~-- left the scene in a hellcopter and taken to

" the hospltal but he" surv1ved he lived.

The most unfortunate of the two was Maurlce

AMaxwell ‘Headled_at,B:OO'a.m..ln a'parklng lot in

\

’North.Charleston, by‘himself; without his familX{HWith_s

no one there to take ‘care of him,  to hear his final

words, to-tell him it’s gOing_to be okay. <And he died..

He lost his life and he’s no longer herea This was at

the-hand of aimonster, ladles and gentlemen That )

monster is 81tt1ng in the courtroom today,‘and lt'S‘
Derrlnger Young ‘ |

Let’s talk about the.beople that sawAthis'
happen. First, we have Joshua Crider; Hejwas the

bouncer. He was the security at Club 843. He was in

charge of taking care of everybody and making sure they .

were safe in this club. He was employed by the club.

He helped run the club.
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What did he tell you when he got on the stand?
He told you that Club 843 is a club. It’s a place

where people come to party and drink. He said that -

. club usually gets busy and stéys bﬁsy around 2;00 or

s

three o’clock because it stays open longer than the
other bars do. He said around 2:00 or three o’clock it
started getting crowed. ‘He said people staitéd to fill
in, people were hanging out. :There was a CD félease
party that night, as well, which probably made it a
little'extra crowaed.

What did he tell you happeﬁed_when he was

inside? He told you that a fight broke out. He told

‘you that somebody hit a woman in the club. It wasn’t
‘Maurice Maxwell that hit -the wbmaﬁ; ,There’s no

. testimony that it was Danny Agerson that hit the woman.

He said after that} all mayhem broke loose in the bar.
He said théreAwere‘punches being thrown, 'bottles being
thrown, .chairs and tables being overturned.

As a security guard, what did he try to do? He

tried to regain contrcl. He. grabbed the guy who was

causing the ruckus and étarted to take him outside.
Once that happened, he was attacked. And he told you,
he ﬁold you himself on this stand, that once that
happens, - I don’t want to fight back, I don’t want to

turn this into a fight so I removed myself from the
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situation and I went and stood behind the bar. He said
after.thaf, the_iights came on and.we’re getting
everybody.out, everybody out of. the club.

Aﬁd what does he tell you happens after that?
He says he saw Derringer Young walk out of that Bar.
What did he tell you he was Qearing? He told you he

was wearing a black shirt, he told you he was wearing a

.bléck—and—white Atlanta -hat, and he told you thét he

had on light-colored pants.
And what did he tell you he saw? He told you

that he saw, unprovoked, Derringer Young pull out a gun

. right at the doorway, right at the entrance to this
club, and he fired one shot. at Danny Agerson and. struck -,

him in the side.

.What did he do after that? This is what’s the
most scarey part of this. What-did he do after fhat?
He put his gun in his pocket, didn’t look back. Didn’t

ruh to his car. .He was..walking to his car. The rest

- of his party was ahead of him, Renardo Smalls and

Shemera Brown. StuckAhis gun in his pocket like it was
an evefyday thiﬁg ana étarted walking to his,qar. He
had jusf shot a man. . He didn’t know if he was going to
live or die.

What does he tell you happens next? He says a

gunshot has gone off, so I run to my car, is what
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Joshua Crider says. He runs to his car. He sits by
his car when he sees the defendant, Derringer Young,
walking tdwards the car still. |

" Poor judgment on Maurice Maxwell’s part. He
probably sﬁould have never done what he did.,>Buﬁ he’
approached the defendant. What did Joshua Crider tell
you hé saw negt? He said in a chilling moment he saw
fhe defendant puli the gun out of his pocket again ana
fire a shot intovMaurice Maxwell’s face. . Shot him in‘
the face.
| Thé coﬁonerltéld you up here it Wasn’t right up .-
against his face, it wésn’t a close shot but it was a'

little bit of a distance shot. And why is that

'impdrtant? Why does that ring a bell? It rings a bell

because Joshua Crider also told you that Maurice
Maxweil wésAbacking away. He.wanted no part of this.
He wanted no part of a fight, he wanted no part of an
altercation.v He wanted to get away from a man with a
gun, and he was backing up.

‘That didn't mattér to Derringer Young. He
didn’t care bne bit.- He shot Magrice Maxwell in the
face ~- which yoﬁ will have back here withlyqu these
photos -- and he shot him in the shoulder, which was
the graze wound:

Next we heard -- or, actually, I'm sorry. To

A
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. continue with Joshua Crider, what else did he tell you

he did? . He: told you he called 911 right away. He.
called the police after he had just seen what he saw
and he said, there’s a car that’s leaving right now,
it’s a gray-color older'model car, it’s got a big dent
on the right-hand sidé.v That’s all hé could say. He
was' jacked up, he was wdrked up. And he said that he
heard other gunshots, but he told you on the stand he
was mistaken about that, he didn’t. He didh’t hear

other gunshots. But he told you and he told the police

- what the defendant was wearing and he told the police

and he told you what the defendant rode away in. Why
is that important? It’s important because not even a

mile down the road the defendant was arrested in that

-car, with these clothes on, with that hat on,

corfoborating Joshua‘Crider’sAstory.

' Joshua Crider was also taken ddwn to the scene.
He gat in his car and each person was brought out in
front of him. The poiice told you on the stand, Joshua
Crider told: you bn the stand, nobody told him what to

say, nobody told him who to pick out. But as each

"person would walk in front of him he said, that>girl

was there, I saw her; that guy was there, I saw him, he -

was driving the car; but that man who you just brought

out, wearing these clothes, is the very man I saw shot
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-— shoot Daﬁny Agerson and the very man I saw shot
Maurice.Maxwell in the face and kill him in a parkiﬁg‘
lot at Club 843[ And who was that man? Without_doubt;
without any hesitation, Joshua}érider told you it waé

Derringer Young. Take a look at the evidence. Take a

loock at his testimony and see how it corroborates each

~other and see how it'domesztogether.‘

Next, we heard from -Renardo Smalls. Y’all saw:
him get on the stand. You saw him get up there. He

got up there and he said, yeah, I drove the car to Clﬁb

843, I-drove the defendant there, I doh't remémber what

kinq of car it was, I don’t remémber what it looked
like, aﬁd, actually, I don’f‘remémbeerhat happéned
that night becauSe,Ilwas drunk and I was high.

But you'’ re going to have his statemént back
there.witﬁ you. Xou're going to have his statement in.
the back with you.. And-that’s very imbottant.' What he
tells you in that statement -- hé telis you, I heard
one gunshot; I looked ovér,my shoulder tbwérdé the club
and saw Derringer and thé girl; fheyAwere‘walking
towards my car. Derringer and the girl was behind me;
when I got almost to the front of my car, I saw the

other guy, I don’t know his name, the guy Derringer

‘shot, walking towards us. When he got. over to

-Dexringer, they started having words. That is when
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Derringer shot the guy, period. You’re gding,td have

the statement back there with you.

And what else does he tell you? What else does

“he tell you in this statement? He says, we started

going‘d0wn Dorchester Road with the girl in thevback

"seat, saw the police, and said, they are turning

around. She‘souﬁded like she was getting ready to cry.
That’s when Derringer rblled'down his window. When he
threw ‘the gun out of the window, he almost broke my -

window trying to get the gun out. That'’s what. Renardo

" Smalls tells you. And also I hear, what was Derringerf

wearing? -He was wearing a black shirt-and gray pants.

gThat’s'what'Renardo Smalls tells you in his,éﬁatement>l

‘thét he ga&e that night to the police.

‘¥§u’ve heard testimony_abdut Shemera Brown,.the

girl, thé girlfriend that was supposed té be‘there.

And you heard Officer Gomes get on the étand'and he
told ydu, she has cooperdted with us from the
beginning; she has been with us from the beginning, she
even mef with ﬁs'laét week. But_éome trial time, she’s
nowhere to be found. She’s the one who told the policé
where the gun was and whefe the gun-could be fouﬁd.

.And let me talk about the three people who saw

.-this happen: Joshua Crider, Shemera Brown, and.Renardo

Smalls. Is there a reason -- is there a reason why
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Renardo Smalls got up on that stand and told you he

" didn’t remember what happened that night? . Is there a

reason for that? There is a reason for that, and the
reason ié'right here tiﬁdicatés]. Is there a reason
why-Shemer; Brdwn has cooperated with police from day
one and has not shown up for this frial this Week?' Is
there a'reason for’that?-iThat,reason is right here
[indicates]. 1Is there a reason why Danny Agerson
cooperated with the police from the very.beginning -

MS. PRCCTOR: .Your Honor, I object. I think
tﬁis calls for spécuiation. |

THE COURT: -I'm going to allow it.

Ladies and geqtlemen, I 'do remind you that
everything in closing ié not‘evidehcel |

You may continue,-Mr. McCoy.

MR. MCCOY: ‘IsAtﬁere‘a reason why Danny Agerson
is nﬁt here this week and he’s cooperated with the
ﬁélice? That. reason . is right here [indicates].

’Joshua Crider, Danny Agerson, Shemera Brown, and
Renardo Smalls have. all - see firsthand with their eyes
whatlthis man is capable of. Joshua Crider came in .
here. He’s locked up. De;ringer'Young.can't get to
him... He’s locked up. - He’s in jail.

Let’s talk about the.otﬁer evidence you’ve heafd

from the police officers and the experts that came here
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(:1 ' 1 to testify. We know from Shemera Brown -- or,?i’m
2 || sorry -- Renafdo SméllS/ that the gun.was.throwﬁ ouf of'
3 - the Window; And we know from the police officers that
4 .Shemera'Browh led them to ﬁhe gun.
5 - Mr. DeFreese got up here on.the stand; the SLED
6 - expert from Columbia who talked‘about guns. He told
7 .you this‘gun Had abrasions on the bottom. He said itw
8 " has abrasions. He,séid that’s consistent with whét wé
9—.‘1 like to call féad“rash, consistent with a gunlgeing
10 || - Fhrowh out'bf(ameVing vehicle and hittiﬁgﬂpavemenf;‘.'
" ' .ill.,'l : fsn%t‘thaﬁ‘whét Shéme£a Browh fold the.ﬁdlicg? isn;ﬁ
" 12 ; that what_ééﬁardéMSmalls'told.the police in his
B ( 13 ‘ " sta‘t_emenf;'?_. | | ,
" 14 o He'tbld-yéu not onlyithat, but he told you that
o 15 - : thé'shell Casihgsxthat were found at the scene, the
% -16 three nine—millimeter shél; casings found at the scene,
; 17 - were fired from this gun and this gun alone. And this
% 18 | wasﬂthe gun that was found less fhan élhalf a mile from .
« . i o :
& 19 .Club 843.
g 20 . - Ladies and gentlemen, who else did we hear‘from?
8 : , o A
E 21 We heard from Larry Clayton. He came in here and took
§' 22 | ‘the'standi And what did he tell you? >He told you, I
% '23 ' was in}jail, I was locked ub on Leeds Avénue with this
i 24 mah; we weren’t in the same cell; I didn’t read any of
. 25 .his materials; and I’ve been made no promises; but I’ﬁ
(fJ MIA PERRON, CVR-CM » -479-
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going to tell you what he told me over a fight bver the
telephone; he said, i’ll shoot yoﬁ like I did that boy
at Ciub 843 and I’11 watch'your brains spill out. He's
bragging abgut whatmhefs done. He has no remorse about
what he has'doﬁe. He’s actually thteatening people,
ha#m, about what he’s done;“ -

| | And, ladies and gentlemen, you are going to hear
seyeral chérges from the judge at the conclusion of
this case. She is going to charge you with murder.

Murder ‘is the killing of another person with malice.

Okay? And I want td talk about malice. What is
‘malice? Malice is an evil heart.and it’s evil

~intentions.

And how do we.tell malice? We can’t get.inside

his head and”see‘what he was thinking. We interpret

malice through his actions. We iﬁteppret them through
his --'you know, what he says. Actions sometimes speak

louder than words. He didn’t sSay anything when he was

—— when he was out on that scene. -Well, what did his

actions show us? His actions showed-us malice,
shooting one man, putting the gun back in your pocket,
turning your back on him, and walking back to your car

like nothing has happened. That’s an evil heart,

-walking away and leaving.a man to die. Then being

confronted from another man, who was backing away from
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you, Stlll firing your weapon, shooting him in the
" face. Shootlng somebody in the face is mallce It’s

" evil intentions. And then fired one more shot for

goodwill, It’s malice. It’s evil intentions. It’s an-
evil heart. Putting the guniback in your pocket,

walking back to your car -- walking, nottrunning -- and

getting in the car and then leaving.

What else is malice?" Malice is bragging about
what youlhave done; Malice is saylng to somebody élse,
1’11 shoot you llke I did the other guy at Club 843
Mallce'ls g01ng into detall,about‘that‘shootlng,
saying; I’11 watch youf bteins spill out on“the"floor.

The judge is going to'cherge‘YOu witnjanother~
cnatge thet’s called Volhntary manslaughter. Voluntary
manslanghter‘is the killing of another person in a heat
of passion. AIt’s when your-emottons are qroﬁsed,

you’re éxcited. Where’s the -heat of passion in this

case? He’s not running, he’s not getting excited, he’s

not yelling out, he wasnft provoked ln a fight to shoot
rightlawey. There’s norheat‘of'passiOn.

-Heat of passion, also, "'you have to haﬁe a time‘;
- there can be no time to really cool off. There can
be no real time to take in and think about what you’re

doing. It’s a natural instinct to shoot right away.
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Derringer Young didn’t have that. He shot, put the gun

back in his pocket, thinking about what he had done --

at least I hope thinking about what he had done --

‘walked back to his' car, pulled the gun back out and

shot Mauricé Maxwell in the face, put it back in his
pocket and left. Where’s the heat of passion? There
isn’t any. But what there is is malice. That’s why
this is—a mﬁrder and Qot voluntary manslaughter.

Thé‘jﬁdge is also going to chargevyouiwith
assault and battery with ihtent to kill. That is what.
in South Carolina is basically our attempted murder

charge. 1It’s when you shoot somebody or you do

ﬁsomething to,somebbdy, you assault and batter sémebody,

. with the intention of killing them.

But, see, actually, the'statuté is miéléading.
You don't.have to actually:intend for them to die,vyou
have to inflict serious bodily -- intend to inflict
serious bodily injury Qh aAperson. When you shoot
somebody, I don’t know what élse you intend to do with
the inflict serious bodily‘injury'to,soﬁebbdy. O; I
think you intend to kill theﬁ.l So it’s hard to do a
lessor included of that with assault and battery of a 
high and aggravated nature. When you assault and
batter éomebody and it’s a high and aggravated

circumstances, this is an assault and battery with
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intént to kill. It’s an intended murder. And this was
a ﬁurder(

Maurice Maxwell died as a result of Derringer
Young;A Danny Agerson was shot, and barely survived, as
a result of Detringer Young.r Maurice Maxwell’s'familyA
is -here. They’ve been présent all Qeek. ,And.today is
their day. .Today is the day that theyvcan,have peaee‘
and they can rest with'what’s;happened. They’ve been
waiting for this day for three years -

I ask you and I urge: you to take a look at all

,"the evidence. Take a look at all ‘the plctures

'Remember and think about all the testlmony you’ ve heard

»
P

over the past three days and I am firmly conv1nced 1.
am firmly conv1nced, that you will flnd the defendant
Vguilty of the murder of Maurice Maxwell and assault and.

battery with intent to kill, attempted murder, of Danny

A Agerson

MS. PROCTOR: May it please the Court?

-Solicitor?
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CLOSING ARGUMENT
MS. PROCTOR: 1It’s a prettyAeimple case. You’ve
got Joshua Crider saying‘he drd it. You've got his
drunk ceusin saying he dia‘it. You have a‘jaiihouse
snitch saying. he did'it. |
Now, the solicitor 1n hlS openlng argument sald

- whlch is probably the only’ thlng we agree on -- thlS

is not CSI, thlS is real life. And this is real life.

We’re in a real courtroom, we have a real judge, we

- have realApeople; and we have real laws. This is not

‘CSI. It is not TV. Lt

Now, Derringer has been charged with twd‘Very

serious charges He has been charged with murder and -

he has been charged w1th assault and battery w1th

'1ntent to kill. And I.submlt to,yqu, ladles.and

gentlemen,;he isxnot guilty of those;

.Is thislcase reallylthat siﬁple?.'is'it thatA
simpie?‘hNOW, the State has the burden of proef. They
have to proVe to .you beyond a reasehablezdoubt.;.And
the jﬁdge is going to charge'yeu when,I finish talking.
Ahd,listen to those charges. . The defendant has nothing
to prove.‘ You don’t have,to’prove that you are
innoeent..‘When‘you coﬁe into’this courtroom, you come
in an innocent person. We don’t have to'ask'qﬁestions,

we don’t have to put up a defense, we don’t have to do
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anythihg. The State hasvthéAburden and it’s a very

heavy burden.

Now, the judge is also going to charge you

reasonable doubt. Now, if you go back to your jury

.room and you say, well, you‘know, I'm not sure about
.thié, or, you knbw, maybé it could be this, or;‘you

know;_maybe, would’ ve, cduld’ve,'Should’ve, that is

reasonable doubtu And that’s also common sense. One

thing ydu—ali‘b;ought with{you-today_is your‘cqmmon'

sense.

NOw,‘wevheafd'that'Daﬁhy'Agerson, L.A., he

" .started this:fight;' He was irate“that,nightl ' He ‘was
__out of control. “He is trying to fight security, he is_
‘t:yiﬁg td'fight‘the DJ, he fought the ‘woman. He was

' trying to take his shirt off to'fight’the-bouncéf}

Then his friends,-they come ‘in and they want to fight.

‘all the bouncers. This is what started the fight. Ahdz

he is on a rage. -.Danny Agerson is"out of'contrbi.

'And when this fight breaks out, all his' friends

coﬁe; They all‘getAinvbivedr And then théy finaily
get him out of the club. And his friends were Qut
there with him. lNow,‘all theée people, they’re all
hotheads,.they all want . to fight, and therg’s fighting

going out [phonetic] outside.

Shots ring out and 911 is called. The police
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are there within minutes. Minutes.- And as they said,
everybody scattered. Well, if they’re Danny’s friends,

why aren’t they there to help him? Why do they leave?

Do they leave with the gun? Do they ~- why are they

afraid? Why do they take off? What did those people
have to hide? They don’t stay and help their friend,
they bolt. There are so many people oﬁf there.

And Mr. Crider said, well, we check people'when

they come in for guns and we scan them and we check

. their pockets. But the State wanted you to believe

that the only gun out there 'was Derringer Yoﬁng. Those
people started a fight.and the minuée the cops came,
they took off. Why? Why is Danny not here? We don’t
know. There’s been no. evidence whatsoeverlof any
threats made by him. Why isn’t Danny here? We don’t
know. We don’t know. what he’s gbt to hide. He could
have eaéily have had a gun that night. We don’t know.

. Now, Josh Crider, when he came in, he said he
waé a béuncer. They had eight bouncers there that
night and this fight still got out of éontrol. That
tells you how this fight was. Now, he called 911. And
you’re going to have the tape in the jury room. Please
listen to it again. When he is talking to 911 he is
saying, my God, they’re throwing chairs, they’rg

throwing tire irons, they’re throwing chains.
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It is out of control outside. And the;e are
pedple out there. Now, when the State showed you the

pictures of the scene, they -- it was taken at daytime.

-‘You’1ll have these.pictures back with you. And, look,

these are pictures during the day. Think of this place’
at night with cars. . We don’t even -- and the'pictures
‘that we do have, yes, it’s 1it out there but that’s
when,all‘the police cars are théfe."We.need a'piéture
of what it looked like_£hat night. It was dark 6utf
.thére. There are a lof'of\people in "that parking lot,
énd he’s afraid. ‘

Danny was so -- excuse me, not .Danny. Mr. .

~ Crider was soé afraid inside, and he’s a security guard.

He got behind the bar. And he said, I got behind the
bar; ﬁhis plaée\was going crazy. And it wgs}still,
going crazyiwhen he was outside. There are people
going everywherel Some people are running, some people

are staying. There’s a lot of confusion in that .

parking lot. And Mr. Crider wanted you to believe,f‘

well, it was very well-lit. Well, it’s at nightt And
he said -- the solicitor just said, he said, well, he
had on light bants. Well, listen to the 911 tape. 1In

the 911 tape he said. he had on blue jeans. And that.

\

-the reason is, because it was dark out there. It

wasn’t that light.

" MIA PERRON, CVR-CM . -487-
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'"He then says that Derringer got~into~a‘car and
then got out of the car and weﬁt.up and_approéched Mf.
Maxwell. Well, listen to the tape and the sequence of
events. He is saying that he sees Mr. Young1Shoot
Danny Agerson and slowly walk away; Fgom the tiﬁe on-A
the»9li tape from the first shot to the second shot was
very fast. There was no possibility; from what he‘
said, that he could ﬁave‘slqwly>walked aWay} gotteﬁ
into a car, then got out'of,the car. 'That doesn’t make
sense. Pleaseﬂiisfen,té the tépef |

We alsoldonff know what words were spdkeﬂ
between Mr. Maxwell and Mr. Young. We don’t know if
Mr. Maxwell had a:guq; Wé don’t know, because
everybody left. We:don’t know.. We dén’t'know if he --..
if Mr. Young was threatened. | |

Now, 911 doesn’t lie. . He also talks about a
white—and}blackﬂhat. Look atgthatlhét. It's very
distinguishable.-'lt’é got‘an A on it. Néne‘of that
was discloséd. h

Now, he came in and he séid,ﬁwhich Was
interesting, I’m'testifying<bécause I'm a\gOQd citizen.
Well, you know -- and thank me for what I did." He,

first of all, called 911 because he was scared, he was

~out of control. That’s why it happened. He came in

here as a good citizen because he wants a downward
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departure in his sentence. Was he a good citizen when

he was conspiring to money-launder? Was he a good

‘citizen when he was conspiring to sell cocaine? He

wants you to think he is coming in here to just help

‘the community. Well, he wasn’t helping them then.

Mr. Wetmore asked him weré'you promised anything

and he said no. Well, then I had to remind him, well,.

" isn’t it trueithat what you testify today is going to

‘help you lower your:seqtence; "He said, well, yes,

that’s what I’'m hoping for; I do' hope for that.’ ' And

‘that is' a promise.

'And that came to Tight also when I asked him and

'vvaiayed_ﬁhé tape;and_IVWas télling him about a tape,

and I said} well, yoﬁ'say the car is heading towards

_the air force base; I've got more gunshots now. And

when I asked him’he>goes, well, you know, maYbe; But

then Mr.fWetmore'gets up and says, oh, you didn’t hear

anymorerguHShots, did you -- and he’s like, thinking

I’ve got to say what'he wants me:to say, he’s the one

- who'’s going to write the letter for me -- no, I did not

hear more gunshéts. Listen to that tape. Hé says, 1
hear mdfetgunshots. There were more guns out there
that night.

Now, Renardo Smalls: look at his demeanor when

he testified. The State wants you to believe that this

MIA PERRON, CVR-CM : -489-
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statement that he gave were his words. The jgdge
couldn’t get him to answer a complete sentence oh the
stand; He couldn’t get him to say yes or no butithe
officer wahts,YOu to believe at eight o’clock in the'
morning, after he had heen out drinkinglall.hight, that

these are his words. Do you think he s this

articulate? It's awful c01nc1dental that by then the

police knew exactly what happened and he says exactly
what the police wants. We don’t even know if he can
read. |

‘Look at this statement " Do you think these are
the words that came out of hlS mouth° 'He’s scared to

death. They re taklng GSR off his’ hands He knows

'that:he could be charged. He knows that. He’s going

to say whatever the police wants. They type it up'and

he signs it. |
Ahd the officer said,.well, T didn’t smell any

alcohol on him at all. fhis happened and he had been

out drinking all night. Common sense tells you that

~he’s going to smell of.alcohol;. I guarantee if he

would haver been stopped, and not for this incident, he
would have been charged with DUI: And they were sure
going to smell alcohol then:

Now, crime seehe -— this is.a very serious case.

It’s a murder case. It doesn’t get more serious than

MIA PERRON, CVR~CM . : © -490-
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J
this. Whén Officer Bunker arrived on the scene she

said there were teﬁ to tweﬁty polide office;s already
there. Weil, what did they do? ‘Bésically what they
did at the crime‘scene Was nothing relévant to this1
case. Did they taik to any witnesses? No. They said,
well, thére.ﬁere none out there. You’re not going to

get me to believe that there was not one person they

”couldn’tjhave talked to to say, stop, can you tell me

- what "happened; can we get it -- can you do this.

There weré‘eight'bouncers. You know they were

"still in the'bar;. Not‘e?erybody left. ‘They didn’t
‘even try to talk to each other. Once that car was

stopped, the case was over. . They never even went in_

the bar to see what hgppenea.:‘You know whén.the
shooting‘took place, p:obably people ran inside té.get
away. :Go,in,theré and look. At least look, talk to
other people,.gay, did anybody e;sevsee any guns out
here. Ask ?eopie.

~'Take pict@rés of‘theﬂéhaihévthat werevthrowh and

the pipes that were thrown. Take pictures of the

. chairs. -Take pictures that let the jury know exactly

what happened out ‘there that’night. Have people look

to see -- look under cars. Seé if there are other

‘guns. Go in the club and look andvsee_if guns were

hidden. Do something. You have twenty people out

MIA PERRON, CVR-CM ' -491-
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thepe. Plus there’s three crime scene people besides
the ten to twenty police officers.

Now, what did they do? Well, unfprtunétely,
they lost some evidence. They lost some page of the
crime scene report. They had pictures of items that we
don’t know where théy are, where they come from.

There’s a misfired bullet. Well, that’s pretty

34

important in a shooting case. Where did this misfired

bullet come from? Document it. Take a picture. That

is your job.

They wéiped‘three yearslgo send a haif off the
gun to SLED. Now, that’s pretty important. Just by
Juck it came back that it was a dog hair. Whatlif that
hair on thé_gun was Renardo Sﬁalls’?' That cbuld have

been very ‘important. Do your job.

. And the explanation of, well, SLED only pays for

a certain amount of evidence, was ridiculous. This is

a murder case. All-that was sent to SLED was GSR, DNA

on a piece of qun, and some shell casings. And you’re
not ‘going to tell me that SLED won’t take more than
that.

It’s also ——- I mean, and the State didn’t go

" over this with you, because he had no éunpowder residue

‘on his hands. They took it. I asked them, I said, so

you take gunpowder residue off the front of your hand,

. MIA PERRON, CVR-CM : —4_92—
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the bottom. So that’s four tests. They said he fired

“five times at close range. There should have been’

something on his hands. They .said, well, you know, you
have up to four hours. . They afrested him three mihutésx
after this iﬁcidént. Three minutes. It stil; would
have beeﬂ on his clothes. Test his clothes. If he

went up and shot, it would have been on his clothes.

You can’t -— I'm sure in.two minutes he didn’t 'go in --

there was no evidence of a towel in the car. Pﬁfting

your hands in-your.poqket that short of time isn’t

‘.géiﬁg to take every singlé bit of gumnpowder residue.

And that is important.. None were on his hands. None.
B | There were no fingerprints of hié on the gun, 

And ;hey‘éaid, well} the gun'didn’t have any prints; I
eyeballed it and'I didn’t.seé any. Well; théy said

there was DNA, they had tested for that. It wasn’t

“his.

Test his clothes. Take his clothes to SLED and

\

. test them to see if there’s gunpowder residue on his

clothes. Take'Rénardo Smalls’ clothes and see if
there’s gunpowder fesidue on his. Schmekia tphonetic],
she’s -- take hers. Also,  test the car. I said, weli,
can you get gunpowder residue off the éar seats. He:
said, well, yes. Well, if you’re in the car and you’re

wiping your hands on the car seats, there would have

MIA PERRON, CVR-CM : . -493~
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been gunpowder residue. Check it. Check this. This

- is important. Check it.

That’s CSI. They sre crime scene. They are
.trained to do that and South‘Carolina has the |
technology to do this. And when-somebbdy is charged'
with the crime of murder, please d9 what, you need to
do. |

Now, Mr. DeFreese from SLED came in. And he is

positive he’s never made a mistake in his whole entire

Hlife, that the shell casings that were found.at the

scene matched that gun. Well, he also said, though,
that he didn’t test it‘with another gun, do-a blind
test to see. Buf what they did is they sent him the
police reéort:,~we found three shell casings, this gun,
and the gun was thrown in the pavement. See if it
matches. |

Well, my God, I éan’get that to match; you’ve
already fold ﬁe what happened. If you want a real

reason and a real, honest-to-God teSt) then send --

- don’t send the police report. Say, figure it out,

you’re a scientist, did these shell casings come from
the most common gun in America, a nine millimeter. But

when you say, well,‘it was thrown on the pavement -- he

‘comes in, well, it looks like it was thrown on the

pavement. Well, hello. I can do that. It’s like

y '
‘"MIA PERRON, CVR-CM -494-
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giving somebody the answers to a test. Let them do it

‘at the crime scene lab without telling him what

happened. Né wonder he’s always right.

Now,‘Mr. Clayton, he is a drug user, dead-beat
‘dad, who‘ié,dbingAchild support. And he escapes while
he’s doing child support. 'And it was like, well, yeéh;
I justlwalked off. Well, if he’s caughf at the Airport .
Inn, where is he going?j He escaéed because he didn’t
want to be iﬁyjail.

I mean, he déesn’t -- he’s a jailhoﬁse snitch.
Anybody in there for a long time -- and he’s a felon.
He knows. You gb in, you’re in there for agesﬂ< You
look at their police report. AAndveﬁetybody does:;hat.
There’s nothing else to do ‘at- the jail. And they know
everybody’s case thatiis in the jéil;\ You-read their
poliée reports. Everybody talks about it. You call up
the solicito£, you call up the detective, somebody 
threatened’me, I want ouf of jail, and I’1l1 coqperate.
It happéns all the tiﬁe_ And that’s exactly what
happened. He wanted out of'j;il then, which he proved
because he had already escaped.“And he doesn’t want to
go backvto jail. AHe’s looking at three years. How
believable is he?

Shemera Brown, wheré‘is she? There has been no

evidence that she was threatened in'thié case. The

MIA PERRON, CVR-CM o : -495-
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conversation? Did Maurice Maxwell threaten him? Did
"he have a gun? Listen to the charge of assault and

‘battery‘bf a high and aggravated rature. We don’t know

‘bouncer. He fought -a DJ. He could have had wounds
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solicitor put all these bullets out to make a littlé~
-show. What does she have to be afraid of? What doeé
she -- what happened that night? It would be‘goodrto-
have ﬁer tell you what happened. What’s her
involvemént in this? Does she know more? She could
have come in here. There’s'no evidence whétsoever that
she was threatened.

Now, when you look at all the things in this-

case that are missing, you make this case not as simple

of ddﬁbts in this caée: AThere are a lot of motivés for
lying in this case. There are a lot of motives for
people testiinng the way they didﬂin this case.‘

| Now, listen to the jﬁdge’s charges; And,when
you go back in that jury room and you deliberate and
you still believe that he’s the shooter, then listen ﬁo
the cﬁarge of voluntary manslaughter. Whaf was it

Maurice Maxwell said to him? What was theirA

what the wounds were to Danny. He could have been

aiplifted out. He had been fighting. He fodght a

from everywhere. There’s no bullets -that have been

MIA PERRON, CVR-CM -496-
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brought in. We don’t -- he was probably beat up befor?
he got outside. »

| A lot of things weren’t done in this case. And,
you know, I think all of us in here -- you know, we can

all say and pretty much I think guarantee that we’re

not 'going to commit a crime. But not one of us in this

courtroom can say with guaranteéd certéinty that you

~won’t ever be charged with a crime.  And then all of a

sudden, it’s not going to be so simple.
We’ re going.to'want the pélice to cross all
their I's and dot all their T’s. We’re going to want

people to come into the courtroom and testify without

“mpfive. That is what Derringer Yéung is asking today.

That>is what he’s asking you to do. Because we never.
knéw when it can happen to“us. Thénk you.

| Judge, may we approach befdre‘you charge thg
Jury? - - ) | ‘

THE COURT: You may.

'[Whereupon, an Off-thé—recdrd bench conférence
is held] '

THE COURT:.-Ladies and gentlemen, there is a
matter of law that I must take up outside of'your
presence. f

Do not begin your deliberations. Do not discuss

this case amongst yourselves.

MIA PERRON, CVR-CM : ' -497-
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‘have included the léSsqr,included voluntary

malice?
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When ydu return, I will instruct you on the law
applicable to this case.
Please rise for the jury.

[Whereupon, the'jury exits the. courtroom at

MS. PROCTOﬁ:' YourAHonor,ijapOiogize for --
THE COURT: Hold on onérsecbnd.
Thank you. Please be seated.
All right. At the sidebar -- now that we are
outside of the presence pf thé¢jury, at the Sidebar Ms.
: N N

Proctor brought to the Court’s attention that éinbe I

manslauéhter, that -- her concern was under Belcher és
to the inference of_mélicé: | g
‘isvthat cofréét, Ms.'Pch#ér?_
| MS. PROCTOR: Yes.  Yes, Your Qﬁnor. ‘
THE COURT: And what is the Staéefs -
Well, Ms. Préctor, do>yqu believe that since. I

am charging the lessor included voluntary manslaughter

that I then cannot charge malice, the inference of

MS. PROCTOR: Yes, Your Honor. And I have it --
[Whereupon, Ms. Pfothr'reviews documents]
[Whereupon, Msﬁ Proctqr-and Ms. Mullaney confer]

THE COURT: What’s the State’s position, Mr.

MIA PERRON, CVR-CM S -498-
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McCoy? Have you had an opportunity to review -- .
| ‘- MR. MCCOY: " Judge, I Haye read this casevand'l.
read‘lt»—— I was just going over it right now. I
probably read it a few months ago.
But it was my understandlng that self- defénse

was a part of that and that’s why it was a problem w1th

.the charge

But if I can have two seconds, Judge,‘l can

"formulate my argument a llttle better for you

'THE COURT: - Thank you
[Whereupon, Mr McCoy rev1ews documents]

'MS;’PROCTOR " But' I thlnk 1t -- I thlnk it also:

‘goes’ to self defense, but I thlnk it also goes to
uprovocatlon And I thlnk if you charge voluntary

.manslaughter, ‘that. =~ S

LWhereupOn, Ms. Proctor reviews documeérnts]
MR. WETMORE: Judge, I’ve briefly‘reviews this.

I think the chlef thlng is that there S no component of o

MS. PROCTOR: And T ---

MR. WETMORE: -- I think that was the sticky

- point in that case. And- that”s not -- that’s not the
issue here.. I think that the use of a gun certainly is

something that they can use to infer malice -- ~

THE COURT: Ms. Proctor, my reading of Belcher

MIA PERRON, CVR-CM . , -499-
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is that the -- where the use of the weapen would be
lawful, such’as in the self-defense issue, that thatfs
what would Jjustify not including the inference.

So my questien to you is do you believe that by
including voluntary manslaughter, that the use of the
weapon then becomes lawful?

'MS. PROCTOR: - I thought that the holdlng was
that the use of a deadly-weapon- 1mplled malice
instruction has no place in a murder prosecution where
evidence is presented that would reduce, mitigate,
excuse, or justify a killing.

And I think the word reduce -- to me,.my
understandlng was 1t’s reduc1ng the murder charge to
voluntary manslaughter

It says: where a jury asked -- is asked to

consider a lessor included offense of'murder for.a.

defense, Belcher‘asserts the perm1851ve 1nference
charge v1olates our .common law and our constltutlonal
prohibition against charging juries on the facts.

THE COURT: All right.

MR. WETMORE: Judge, the only thing I would say

in response is in that case, it’s my understanding the

jury had the option of believing there was a self-

-defense situation,(whieh a gun would have been

. 1
permissible. That’s not the case here. So --
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MS. PROCTOR: Well, I --

MR. WETMORE: ---it’s not a -=

MS-. PRoéTOR: -—— but I don’'t think they say it’s .|
only used -- |

THE COURT: Okay.

MS. PROCTOR: -- in self-defense.

' THE COURT: All right. Please let Mr. Wetmore

. make his argument --

MS. PROCTOR: ' Yes, Your Honor.
THE‘COUﬁTQ‘f—e and then'I>will allow you -=
. MR, WETMCRE@ That” s it,~dnge.:
Thé*facts ére so different in this case. It’s
not —éusg;ﬁ:defense_is_not-an issue'in this case‘andlsd;.l
therefére éven if the jury does find him guilty of

voluntary, it doesh’t excuse the weapon. And so it’s

just not the same case. The self-defense component is.

not in this case, and that was what was at issue in

Belcher.

MS. PROCTOR: And, Your Honor, I agree that this’
case is self—defenéé.‘ But it’s my understanding that
it is not to be uéed just in self-defense cases.

.THE COURT:” All right. My malice doéé not

include the permissive inference, based upon the

Court’s inclusion of the lessor included, based upon -my

reading of Belchexr. Thank you.
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MOTION FOR A MISTRIAL

MS. PROCTOR: And, Your‘HonQr, one thing.

I objected during Mr. McCoy’s closing argument
when he was telling the jury that -- inferrihg that
witnesses were not here because he had threatened them.
And at this fime(iYour Honor, I think I'm going to ask
for a mistrial. 'i think those were improper comments.
I think what happehed then is he shifted the burden and
I had to get up there then and say that they’Werevnot
threatened. Anq,I think that they reflectedgéhe trial
with unfairneés and.it‘violated his due process right.
And I think there’s case law on this. And he put in
evidencé of threats. There was no evidence at:all in
this'tfial that he;s had any contact with any of the
witnesses. And when he put bullets out there to show
that he ——‘they'didn’t coﬁe in because he was going to
kill them, I think is highly prejudiéial and denied Mr.
Brown -- Mr. Young a fair trial.l |

THE COURT: At this time I'm denying your motion
fdr a mistrial. ;

Thé Court instructed, prior to closing
arguments, that the information contained and tﬂe
arguments contained were.néf to be cpnsidered;evidence
in any way. At your objection to the State’s clbsiﬁg,

the Court then reminded the‘jury that -- of that

MIZA PERRON, CVR-CM ~ - -502-
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instruction. I 'do not believe that:the closing
argument by .the State rose to the level to require a
mistrial.

Note ydur‘exception for the record. Anything

"further?

MS. PROCTOR: No, Your Honor.

MR. WETMORE: Nothing from the State, Your

Honor.
THE‘COURT: Aii right. 'Leffs.bring in'the-jufy.
[Whereupon, theqjury'entérS'the cogrtroom at
A10:43'a.m.] | | | |

THE BAILIFF: All 'seated, Your Honor.

. .THE CQURT:.‘Thénk yop:.MPl¢a§¢ be_seéteq.
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CHARGE OF THE COURT
THE COURT: Ladies and gentlemen, we’ve reached
the parf'of fhe‘trial where I will instruct you on the |
law applicable to this case.

I remind you that during this trial ydu,and I

" have had certain duties to perform.. As the trial

judgé; it is my responsibility to preside over the
trial.bf this case énd I have the 'duty to rule on the .
admissibility of evidence offered during this trial.
You are to Considef only the competent‘evidence
before.you.' If there was any testimony that was |
orderéd strickeﬁ from the 'record, yéu must disregard
that teétimony. Xou are td conéider only the testimony
thaf.hés been brésentéd to you from the witnesé stand,
any exhibits which have been méde'a part of the record
in this case, as well as the‘stipulatiqné.of céunsel.

I have: the additional duty to chargé you on the law

.applicable to this case. As theipresiding judge, I am

the sole judge of the law in this case and it is your.

duty as jurors te aécept the law and apply the law as I

state it to you now."If you have any idea as to whatt

.the law is or what the law ought to be and it does not

agree with what I am about to tell you, you must

-abandon your own idea because you are sworn to accept

the law and aﬁply the law as I state it to you now.
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In every.case tried in this court before 'a jury,
the jury becomes the sole and exclusive judge 'of the
facts in this case. A trial judge cannot comment on or

make any statement to a trial jury about the facts in

this case. Since you, the jury, are the sole judge of

the'facte in this case, you are}net‘to infer from what
I have said during the'progress of this trial,‘in'
ruling upon.the admiSSibility of‘evidenee in.thie case,
or,enything I say.now during the. course of the
~inet:uction,'that I have anyteﬁinion about>the facte}in
.this case. - The law 81mply does not allow me: to have an
oplnlon about. the facts in this'case. This is a matter

solely for you,rthe jury, to determlne ~As jurors, it

is your duty to determlne the effect value, and Weight

‘and the" truth of the .evidence that has been presented

-throughout this trlal

The indictments charge the defendant w1th murder

.and assault and battery with intent to kill. I remlnd.A

. you the fact that the defendantewaelarrested; charged,

and indicted in this case is not evidence in this case
and cannot be considered by you as evidence in this
case. Nor does it create any presumption or inference

of guilt. This is the document that is simply the

-formal written instrument which contains the.charges

made .against the defendant. It is the formal document

MIA PERRON, CVR-CM : -505-




. FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16

17

18

19.

20

21

22

23

24

25

36

, State v. Young
Jury Trial - Volume 3 of 3
July 21, 2010
N

by which this case is brought into this Court. The
indictments in this case allege two different offenses
against the defendant. The charges are murder, assault

and battery with intent to kill. Each indictment

.charges a separate and distinct - offense. :You must.

decide each indictment separately, on the evidence, and
the law applicable-to it, uninfluenced by your decision
as to the other indictment. The defendant>may'be
cenvicted or acquitted on any or all of the offenses
charged. You will be asked to wriée a separate verdict
of guiltyvor not guil£y‘for eech indictment. The
defendant has.pled-not guilty to each indictment ‘and
that plee,puts the ‘burden on the State to brove the
defendant gquilty. A person cherged with'committing a
criminal offense in South Carolina is never required to
prove himself innoceﬁtf |

I charge”ypu it is an important rule of law that
a defendant in a criminal trial, no matter what the
seriousness . of the charge may be, will alwayé be
presumed innocent of the crime for which the indictment-
was issued unless guilt has been proven by evidence
satisfying you of that .guilt befond a reasonable doubt.
This presumption of innocense does not end when you
begin your deliberations but it eccompanies‘the

defendant throughout the trial until you reach a
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verdict of guilt based on evidence satisfying you of
that guilt beyond a reasonable. doubt.

The presumption of evidence [sic] is like a robe

of righteousness placed around the shoulders of the

defendant, which remains with the defendant until it
has been stripped from the defendant by evidence
satisfying you of the defendant’s guilt beyond a

reasonable doubt: The presumption of innocense is not

mere legal theory. It is not a legal phrase. It is a

substantial right to which every defendant is éﬁtitled ;
unless yoﬁ;‘the jﬁry} are satisfiea from theiegidence |
of the defendant’s 'guilt beyond a- reasonable doubt.
“'The Sta?gmhas the pgrden“of_proviﬁg Fhei
defendant guilty b;yond a reasdnable doubt. Some of
you may have served as jurors before in civil cases
where you were told that‘it wasvénly necessary to érove
that a fact is more likely true thén not true, such as
by a greater weight or a preponderaqce of the‘évidence.

In criminal cases, the Statg's‘proofrmust be more

powerful than that. It must be‘beyond a reasonable"

doubt. Proof beyond a reasonable doubt is proof that

leaves you firmly convinced of the defendant’s guilt.

There are very few things in this world that we know

‘with absolute certainty, and in criminal cases the law

does not require proof that overcomes every possible
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doubt. If based upon your consideration of the
evidence you are firmly convinced that the defendant is
guilty of the crime charged, you must find the
defendant guilty. If, on the other hand, you think
there’s a real possibility thet the defendant‘is not
guilty, you must give the defendant the benefit of the
doubt .and find him not gquilty. | | |
There are two types of evidence which are
generally .presented during a trial: direct evidence
aed circumstantial evidence. Direct evidence is the

testimony of a person who claims to have actual

‘knowledge of a fact, such as an eyewitness. It is

evidence which immediately establishes the main fact to
‘ee'proved; Circumstantial eviaeneeiis proef of a chain
of facts and circumstances indicatiﬁg‘an existence of a
fact. It is evidence which immediately.establishes
collateral facts frem which the main fact may,be
inferred. Circumstantial‘evidence.ie based on
inference and not on personal knowledée or'ebservation.
The law makes absolutely no distinction between the'
weighf or value to be given either direct of
circumstantial evidence, nor is a greater degree of

certainty required of circumstantial evidence than of

‘direct evidence. You should weigh all of the evidence

in this case and after weighing all of the evidence if
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(j,A 1 you are not convinced of the guilt of the deéfendant
-2 beyond a reasonable doubt, you must find the defendant
3 - _not guilty. |
4 . Necessarily, you must determine the credibility
5 of the witnesses who have testified in this case.
6 | Credibility simply means believability. It becomes.
7 your duty as- jurors to analyie and to evaluate the
8 . ..evidence and determine:what'evidence convinces you of
9 © its truth.l In determining the believability.ofsthe
10 - - witnesses who havé testified, yog’ma? believe one
11 - witness over several witnesses, several witnesSelever
12 . one witness. You may bglieve parﬁ of the testimony of
(ﬁﬂ _ ' 13_ o ?ZW%tgggs gndlrgiect thggremaéping pa;t»of theﬁ
) 14 - téstimony.of that same witness. You may believe the |
o 15 . tesfiﬁdny of a witness in its entirety or you may
% 16 o feject-the testimony of a witness in its entirety. You
; 17 may éonsider whether the testimony ;f the'witness'—— or
% 18 'thé'witneSS has exhibited to you'any‘intérest, bias,
x :
E‘ 19 o prejudice, or other motive in this case. You may also
o : o ,
g 20 . cénsider the appearance and the ‘manner of a witqéss
% 21 | while testifying. \
&
§ 22 , The rules of evidence ordinarily do nét‘péfmit
g 23 witnesées to testify to opinions or to conclusions. An
" 24. -exception to this rule exists for witnesses we call
25 expert Witness -- witnesses. A witness who by

AN
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"education or experience has become expert in some art,

science, profession, or calling may state an opinion as
to relevanﬁ and material matter in which the Qitness-
claims to be an expert, and tﬂey'also state the reasons
for that opinioﬁ. You should consider any expert
opinion received in evidence in this case and, like any
‘other evidence, give it the weight you think it

deserves. If you decide that the opinion of an expert

witness is not based on sufficient education or

' experience, or if you conclude that the reasons given

in .support of the opinion are not sound, or that the
opinion is outweighed by other evidence, you may
disregard the obinion,entirely. An expert'witness’
testimony is to be'given no greater weight'thén that of.
any othér'witness éimply because that witness is an
expert. Further, you are not requirea to acéept an
expert’s'opinion, even though it is not coﬁtradicted.

| I instruct you and emphasize the fact that a
defendant did not testify is not a factor to be |
considered by you in any way in your deliberation, and
in your consideration, on the question of £he guilt of
the defendant. Tt must not be consideredAby you iﬁ any
way whatsoever. A,defendanp‘has the constitutional
right to remain silent and the assertion of this right

must not be considered by you in your'deliberations. I
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repeat: "under your oath, you are to draw no conclusion
whatsoeﬁer’from the fact that the defendant did not
ﬁestify in this case. The fact that the defendant did'-
not testify should not even be discussed in the jury
room. The burden of proof, as I have stated to you, is

on the State. X The defendant is not required to prove

~his innocense. The burden of proof remains on the -

State to prove guilt beyond a reasonable doubt.

;f‘An issue in this case is;the identification of
the defendant aé thé'person Who committed the crime
charged.. The Stafe has the.burden of proving identity
beyond:a reasonable doubt. You must be satisfied’
b‘?yon"?.é_}fea.sonabie_ déﬁbt of the accuracy of ‘the .
identification ofvtﬁe defendant before you may convict
the defendant. Identification testimony is an

expression of belief or .impression by a witness. You

-must determine the accuracy of the identification of

the defendant. .You Must consider the believability of
each identification wifneés'in the same way as aﬁy
other witness. You may consider whether the withes§
had an adequate opportunity to observe the offender at

the time of the offense. This will be affected by

" things like how long or short a time was available, how

-far or close the witness was, the lighting conditions,

and whether the withess had a chance to see or know the
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person in the past.

Once again, I instruct you that the burden of>
proof on the State extends to -every element of thé
crime charged and this specifically'includes the burden
of proving beyond a reasonable doubt the identity of
the defendant as the person who committed the crime..
If after exaﬁining.the testimony you have a reésdnable
doubt as to the accuracy of the identification,‘ybu
must find the defendaﬁt not guilty.

In order to‘establish criminél liability,’
crimiqal intent is required. ' For exémpLe, tge menfal
state required‘to'be proven by the State for a |
particular crime"ﬁight be purpose, intent, kndWledge,

recklessness, - or criminal negligence. Criminal intent

- must be proven by the State beyond a reasQnablé'dbubt. N

Criminal intent is always,a matter that must be’.

determined by the jury from the circumstances

‘surrounding the situation. There is no way to‘ﬁrove'

intent to a mathematical certainty. There is no way
medical science can dissect a person’s brain and

determine what. the person had in mind, so the law says

‘that criminal intent may be inferred from the

circumstances that were shown to have existed. This is
how you make a determination of whether or not the

element requiring intent was present. It is not
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necessary to establish intent by direct and positive
evidence.ﬁ But intent may be‘established by-inference:‘
in the same way as any other fact, by taking into
consideration the acts of the parties and all the facts.
and' circumstances of this case. The criminal intent is

a mental state. It is a conscious wrongdoing. It is

"up.to you - -to determine Whet the -defendant intended to

do, based upon the circumstances showing tolhave

existed. ‘Criminal intent -can arise from action or a

failure to act. It may arise from negligence, . .
recklessness, or. an indifference to duty'or‘to
consequence that is considered by the law to be the

The defendant is charged with murder. The State

must prove beyond a reasonable doubt that the defendant

- killed another person with malice aforethought. Malice

is 'hatred, ill will or,hostility towards another

person. It is. the intentional deing of a wrongful aet

without just cause or excuse, and with an intent to-

infiict an injury, or under circumstances that the law
will infer an evil intent. : Malice aforethought does
not require that malice exists for any particular time

before the act is committed, but malice must exist in

‘the mind of the defendant just before and at the time

that the act is committed. Therefore, there must be a
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combination of the previous evil intent and the act.
Malice is shown when a person speaks words which
express hatred or i1l will for another or when the
person prepared beforehand to do the act which was
later accomplished.

Ladiesjand gentlemen, if you find that the State

"1

vhas falled to prove beyond a reasonable doubt that the

defendant committed murder, you may con31der whether

the State has proved beyond a reasonable doubt that the

defendant committed voluntary manslaughter; ‘To. prove

, voluntary manslaughter, the State must‘prove beyond a

By

reasonable doubt that the defendant took the life of
another in the sudden heat . of pa551on, based on
eufficient legal provooation. Both heat'of.passion and
sufficient legal provocation'must be present at the
time of the killing to constitute voluntary
manslaughter. Sudden.heat of'oassion may, for a,time,
affect a person;s selftcontrol\and temporarily disturb‘
a pereon's:reason. The sudden heat of paseion.muet be
the type that would make an ordinary éerson unable to
cooly refleot on his actions and would produce an |
uncontrollable impulse'to dolviolenoe. Sufficient
legal provocation must be the type that would make a

person of ordinary reason and. caution become enraged

and to lose control temporarily. The provocation
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needed for voluntary manslaughter must come from some

act of or related to the victim. Words alone, however

>vulgar or insulting, are not enough to be legal

provocation. Where death is caused by the use of a

deadly weapon, the words must be accompanied by some

- - overt act, threatening act, which could have produced:

' the heat of passion; The exercise of a legal right, no

N

matter how offen31ve it is to another, is never.
sufflclent legal provocatlon for voluntary

manslaughter. If the heat of passion had cooled or if

‘there ‘was enough time between the provocation, if any,

‘and -the killing, for the passion of a reasonable person

to _cool, the’killing would not be voluntary. B
manslaughter In dec1d1ng whether a reasonable person
would have ‘had enough tlme to cool off you should
con31der all the circumstances surrounding the kllllng
You may cons1der the nature ‘of the provocatlon, if any,
the defendant’s mental and phy81cal state, and the
circumstances.and relationships between the parties.

- The defendant has been charged with assault and
battery w1th intent to kill. 1In order to prove assault
and battery w1th intent to kill, the State must prove
beyond. a- reasonable doubt that the defendant committed

an unlawful act of violent -- of a violent nature to

the person of another with malice aforethought. An
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- assault ‘occurs when a person unlawfully attempts ox

offers to commit a violentvinjury upon another person
and had rhe apﬁarent ability to complete the attempted’:
injury. An assault is the'intenfional creation of a
reasonablevfear of immediate bodily harm. It is not

necessary that the attempted injury or harm actually

. take place. For example, if I walked up to you and
when we are within arm’s reach I draw back to hit you,

. that is an assault. A battery is the unlawful touchihg

of another person by a person who has commitfed the
assauit, Ahjunlawful touching can,be'eaused by.a part

of the accused’s body or by any object the accused puts

in motion. A battery is the completioh of the assault
.by u31ng or applylng force to another person, however

} sllght,-ln a rude, angry or resentful marner w1thout

legal justification. . Using my earlier example, if I -
earry through the assauit by hitting you, then that ie‘
a battery. . | | B

If you find that the State has not proven that
the defendant is guilty of assault “and battery with
lntent to kill, you must then determlne whether the
State has*éroved that the defendant is guilty of

assault and battery of a high and aggravated nature.

" Assault and battery of a high and aggraVated‘nature

" includes all of the element of assault and battery with
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intent to kill excéptvmalice éfqrethought, ~In
addition, the State must prove béyond g‘réaSOnable
aoﬁbt an aggravating'circumstancé7 ‘Circumstances. of
aggra;ation include the use of a. deadly weapon, the
intent to commit a felony, the infliction‘of seriousl-
bodily ihjury, a gredt disparity between the ages or
:phyéiéal conditions of the pérties, a"differencé in the
‘éendersvof the parties, ‘the takihg Of’indecént
liﬁertiés or famiiiarities with‘é’feméle thféugﬁ the
use of force, the purpQSeful,infiicfidh of shame and’
disgraée, and the_resistdhée‘of lawful authoritiesl

t

These are only examples of circumstances of -- excuse

. me. . These are only examples of circumstances of

aggravation.

Mere preséncé at the‘§¢éhe“is ﬁbf”suffiqient to
prove someone guilty of a é;ime. . A defendant’s
presence whére a qrime is being committed, or mére
assoéiation with a'peréon who éémmité a q?ime, does not
an aider or abettor
of the person committing the crime. The‘bﬁrden is on
the State to prpvé every element of the crime charged;

If you find after reviewing all of -the evidence tﬁat

the State has proved that the defendént was only

present- at the scene of the crime and that they have

not proved beyond a reasonabie doubt any other
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participation in the crime, then you.must find the

defendant not guilty. The law is that proof of at the

scene of the crime is not suffidient to find someone
guilty. |
Ladies and gentlemen, you will be asked to write
N
a separate verdict for each of the indictments. And in
no.particular order, it’s simply one must come first on

the paper: in the Court of General Sessions, docket

2008-GS-10-1082, we, the jury, find the defendant not

guilty, or, we, the jury, find the defendant guilty; of

murder, or Voluntéryvmanslaughtér.‘

Mr. Forepéfson, you must sign and date the
verdict form, -certifying that the decision is tﬁe
unanimous decision of the jury.

Again, in no‘pafticﬁlar order: in the Court of.
General Sessions, docket 2008—GS—10—3646,‘we, the_jury;
find the defendant not guilty, or, we, the jury,'find |
the defendant guilty of assault and battery'with intené
to kill, or assault and battery of a high and
aggravatedjnatUre.

_ Againh you:will sign thét Qeraict fopm/
indicating that decision is the unanimous decision
of the jury.
Ladies and gehtlemen, this will be the last time

that I make this announcement to you. Do not.begin
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your deliberations. Do not discuss this case amongst
yourselves. We will be gathefing the Verdict forms; ‘as.
well as the evidence that will come back to you. Once
all,éf that has been gathered, the bailiff will bring
that into your jury room indicating'that'you may then
begin your.deliberations.

Mr. Alternate, you have completed your service
at this,time to this case. I ask that you rémain;
They will escort you to a separate’jury room and I will
excuée‘you<at.an appropriate ‘time.

Ladies and,genflemen, please remember%my

-admonition. You will be given the information and the’

evidence in just a few moments.

' Please rise for the jury.

- [Whereupon, the jury'exits the courtroom at

11:03 a.m.]

THE COURT: Thank you. Be seated.

Any objection to, correction, addition to, the
charges read? From the State?

VAR : .

MR. WETMORE: No objection.

I would like to take a look at the verdict form

real quick, if you don’t mind.

THE COURT: All right. Any objection to the

‘charge as read?

MS. PROCTOR: No, Your Honor.
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VERDICT

THE COURT: Mr. Foremaﬁ, I understand the jury
has‘reached a ve;dict.' If you’ll please hand the ‘
verdict forms to the bailiff.

[Whereupon, the foreperson pfoffers‘ddcuments to
the bailiff. The bailiff proffers documents to the
Court]

THE COURT: Thank you.

[Whereﬁpon, the Court ;eviews docuﬁents]
THE COURT: Mr. Young, please rise.
[Whereupon, Mr. Young compliés%

THE CLERK OF COURT: The verdict forms in the
matter of the State of South Carolina versus Derrinéer
L. Young, defendantr‘we,‘the jury,. find the defendaht
gﬁilty of assault and battery with intent to kiill.
Certified as a unanimous verdict by the foreperson on
July the 21st, 2010.

Ladies and gentlemen of the jﬁry, if this was
your verdict, pleéée raise. your right hand.

[Whereupop, jurors complyl

THE CLERK OF COURT: Thank you.

Please le£ the record refleét that all twelve
jurors raised your right hand.

¢I’ll_do the otherxr verdict'form. We, the'jufy,

find the defendant guilty of murder. Certified as a

MIA PERRON, CVR-CM i ' - -527-
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unanimoué decision by the foreperson on Jﬁly 21st,
2010. |

Ladies and gentlemen of the jury, if this is.

your verdict, pleaselraise your right hand.
[Whereupon, jurors comply]

'THE CLERK OF COURT:. Thank you. Please let the
record reflect that all twelve juroré raised their
right hand.

THE COURT:_ Thank you.

Anything further required‘of the jury? From the
defendant?

MS. PROCTOR: No, Your Honor.

THE COURT: Thank you.

Anyfhiné fﬁrfher nequired of the.jufyéanréﬁlthe
State? |

MR. WETMORE: No, Your Honor.

THE COURT: Thank you.

-Is .the State prepared to go forward with

. Ssentencing at this time?

MR. WETMORE: Just about five minutes,:Yoqr.
Honor.
| THE COURT: .All right. Thénk you.
Are you prepared --
MS. PROCTOR: Yes, Your Honor.

THE COURT: -- to go forward with sentencing at

MIA PERRON, CVR-CM -528-
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SENTENCING

THE‘COURT: All right. Mr. Wetmore, I have .
heard the testimony; Is there anything additional from
the State? I will need Mr. Young’s prior conviction,
criminal recordl |

MR; WETMOREﬁ Judge, I would like to share with
youlhis prior convictions. And then two of his family
memberé would also like to address you,'if this .is an
appropriate time.

THE COURT: All right;

MR. WETMORE: From his‘priqr record Wé have a
2004 reckless, treépass, nb drivef’s license[ failure
to stop for blue Lights. And then in 2004 he was
arrésted fpr ABWIK épd‘armed robbery and pled down to
étrong armed robbery. He got a YOA. 1 believe it was
in 25055 And then since that, he’s had a PWID cocaine,
2005. - And in 2006 is a parol revocation. I guess
that’s .on the YOA. Appears to have been released from
the YOA shortly before this happened. So that’s the
extent‘of thé priof record. ;

I know that the faﬁily does wish to briefly
address you.

THE COURT: All right. I’1ll be happy to hear
from anyone.

MS. JOHNSON: Thank you, Your Honor. : )

MIA PERRON, CVR-CM -531-
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think that filling up our prisons with these young

‘people’ that have no hope in the future of getting out I
" think is going to eventually -- at sbme time prison is

" just going to turn into total mayhem. I think that you

have to have something to lcok forward to and work.

_ towards, whether it’s an education or a trade. And I

think he has pbtential.

I would just ask that if»you céuld be as:lenient
‘aS<poséiblé-on his sentence.

THE COURT: Does Mr. Young wish to.address‘the
‘Court? |

MS. PROCTOR:  No, Your Honor.

~ THE COURT:  All fight};;gefbre”; impose

séntence, I wish té thénk'thé attéineys, all thé
attorneys involved, Mr. McCoy, MrlAWetmore, oﬁ behalf}

. . R \ . -
of the State, for your professionalism. I also wish to -

thank Ms. Précfor and Ms. Mullaney for your ‘
prbfessionalism and.yourizealous ~— very zealous
representation of Mr. Young.

Mr. Young,‘it;s the.order of the Court on
indictment 2008-GS-10-3646 that<you be committed to the
State Departmént of Corrections for a term of twenty
years. That is concurrent to indictment 2008-GS-10-

1082. 1It’s the order of the Court, Mr. Young, based

upon your previous record and the facts as the Court

MIA PERRON, CVR-CM : -540~
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heard them, that you be committed to the State
Department of Corrections. for a term of life.

Good luck to you, Mr. Young.

We are in recess in this matter. Post-trial

motions within ten days.

[JURY TRIAL CONCLUDES AT 2:09 P.M.] .

MIA PERRON, CVR~-CM
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NORTH CHARLESTON POLICE DEPARTHENT

© WITNESS STATEMENT
. Page 1 OF 3 - o " Complaint# - _ 2007049488
Statemeﬁt of - Ré'nardo Lebron Smalls ) Date of Birth  1-11986  Age 21
Home Address ' S Home Phone  813-2100 Business Phone

* North Charleston, SC 29405

Employer . Unemployed . n Business Address

This statement s in reference to  Homicide

Which occurs at . .North Cﬁarleston, sc - . .,onorabout 11-22-2007

Club 843

at approximately. 0300 Hrs.

)

_This statementis given  11-22-2007 ' (date)at 0800 (time) at
North Charleston Pélice Department . .« {Locatlon)

‘Detective James Hifl, is typing this statement for me at niy request, in my own words as I tell
it to him: ) ' '

Me and my 'c‘ousin (Derringer Young) were hanging out dowmtown with some friends, Evérybody

was talking about goix}g to the party"at Club 843 so we decided to go. We got to Club 843 at -

almost midnight. [ was hanging out in the club chilling and talking to & girl and had been there

for a while when a fight started in the club. There were people fighting the bouncers in the club, |

chaits was getting thrown it was.bad, that’s when the bouncers started telling everyone to get out

of the club. I started looking for Derringer but I couldn’t find him inl the club. 1 got the door of

the club and started walking towards my car and made it to the first set of ¢ars and I heard one

1

-gunshot. I looked over my .s|hou1der towards the club and sav'vDerringe: and the girl they were

" walking towards my car. Derringer and the giﬂ was behind me when I got almost to the front of

my car I saw the other guy I don’t know his name (the guy Derringer shof) \/ﬁalking‘towards us;

I have read the foregolng statement or have had it read fo me and it is trus and correct to the best of my knowledge. | ﬁave given
this statement freely and veluntarily and ye\been provided & copy of my statement e ' -

Witness: 7,[/.” 7 /Q * .Zf 4

Witness: ‘ . Signature:.\L ?\W{/ 0 Sﬂ/}aﬂﬁ :

38




382

‘At Black shirt,rg’rayc')r blue pants. .- |

NORTH CHARLESTON POLICE DEPARTMENT

WITNESS STATEMENTY

when he got over to Detringer they started having words That is when Derringer shot the guy 1

don’t remember how many shots he ﬁred because I was scared and I have never seen anyone get

shot before. I jumped in the ca.t‘ and then Derringer and the girl got'm tkie car and we left. When

stopped in front of the shopping cehter_ near the Burger King.

Q:. What was Derringer wearing?.

Q: What did the gun Jook like?-

: A black

Q: Have you seen Derring‘ei with a gun before? -

A:No - - . '

' Q: Did you handle the gtin he had tonight at anytime?

A:No

Q: Did you see the first guy get shot?

we was dnvmg off I was asking Derringer what was gomg on, he wasn't saying anything. We
started going down Dorchester Road when the girl in the back seat saw th¢ Police and sald they‘

' "wmmg around, she sounded llke she was ‘gettmg ready to cry. 'I'I;gt’s when Derringer rolled

‘ dt;v('n the window and threw the gun out the window, when he threw the gun out of the window

” | but he almost broke my window trying to'. get the gun. The Police turned on there blue lights so T

‘stopped, I cant remember exactly were we were at on Dorchester Road but I know we got

E

| have read tha foregomg statement or have had it read to me and it is true and correct to the best of my knowledge 1 have gtven

this statemant freely and voluntarily and have been provided a capy ‘of my statemment

Witness: QM 7M Q/ V4

7 : ' -
Wimes( ' - 'Signaturezg %:&HM}Z# Sm(/ﬁ

pes e




'NORTH CHARLESTON POLICE DEPARTMENT
WITNESS STATEMENT -

A:No

Q: The guy you saw Derringer shot what was he wearing?

A:Idon’t remer'nBer. A

A Q: Do jlou know the guy Derringer shot?

A: Nd

1 have read the foregoing statement or have had it read to me and it is true and carrect to the best of my knowledge. [ have given
this statement freely and voluntazd have been provided a copy of my statement .

winessi A Y, %/(/3/
/ 7 .

P

Witness: _. ’ Signature:z( %mfﬂﬂ/ﬂ Sl -
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STATE OF SOUTH CAROLIN IN THE COURT OF GENERAL SESSIONS

_ .FQR THE NINTH JUDICIAL CIRCUIT
" COUNTY OF CHARLEST%RIL? JUL 30 AH §" \ : ‘

JULIE J. srMsTRORKarrant No(s): K-260697 and K-298451

S CUERK OF COURICharge(s): Murder and ABWIK
STATE OF SOUTH CAR%WA' SmMEC: AR -

VS. . ) o
) MOTION FOR A NEW TRIAL
DERRINGER YOUNG, ) , C
- ' )
Defendant )
)

. The Defendant, indicted for Murder and Assault and Battery with Intent to Kill,
proceeded to trial before the Honorable Kristi Harrington on July 19, 2010. "The jury
returned a verdict on Wednesday, July 21, 2010 finding the Defendant guilty of both
charges. The Court sentenced the Defendant to twenty years on the Assault and Battery
with Intent to Kill and life without parole on the Murder. ' : '

.. The Defendant heréby moves for a new trial on the following bases:
1. All defense motions made, butjdenie'd.;

' 2. All defense objections méglg, but overruled . .

Defense counsel submits the follbwing in support of this,‘motion:

1. After swearing the jury panel it came to the trial court’s attention that one of
the jurors knew the lead detective’s family. The defense asked the court to
have this juror excused and be replaced by the alternate. Defense counsel told
the court had they know this fact when choosing the juror they never would
have seated this juror since a major part of the Defendant’s case was attacking
the police.for poor investigation. The defense believed this juror could not be
fair and impartial. This motion was denied by the trial court. '

2. One of the pre-trial motions of the defense was a motion for an evidentiary
hearing on the admissibility of the evidence regarding the ballistics. The
defense asked the trial court to not allow the State to mention in opening
statements to the jury the results of the ballistics report until after the State v.
Council hearing. This motion was denied. ' .

3. Two of the State’s witnesses that testified were'impeached by the Defense
concerning their prior records. The defense merely asked if they were
! convicted of such crime. On direct-examination, the State was allowed to
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explain the circumstances surrounding their convictions over the defense’s
objections. “The details of a crime of which a witness has been convicted,
whether the details could be considered mitigating or aggravating, are not
admissible; the witness has “already been afforded the opportunity to defend
himself against that charge and his conviction is conclusive.” See State v.
Gregg, 230 S.C. 222, 95 S.E. 2d 255.

. The admission of Renardo Smalls’s written statement. Mr. Smalls never
denied making the statement to the police he just could not remember giving

it. This statement should not have been entered into evidence under SCRE
613(b). |

. Mr. Frank Defreese should not have been allowed to offer his opinion that the
cartridges recovered in this case were fired from the same firearm. The
Defense believes his ballistics oplmon should have been limited to stating .

“more likely than not”. The science in this area has come under scrutiny since
2008. Further scientific studies need to be done in this area. His testing of
this gun was also never done with a blind test with other similar gun.

The court erred in not grantmg a mistrial due to the improper and
inflammatory statements made by the Solicitor in his closing argument. The
Solicitor implied, while placing, empty shell casings on the jury railing that
the reason their witnesses did not come to court was because the .
defendant was going to shoot them. The Solicitor’s comments so infected the )

trial with unfaimess as to make the resulting conv1ct10ns a denial
of due process

Respectfully submitted,

rge
4

i 11y 080
a3l

33
ra

Lortlle D. Proctor
Attorney for Derringer Yo@g,

Date ol 30 2010
“Ib
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38R TE OF SOUTH CAROLINA , JUDGMENT IN A CIVIL CASE
COUNTY OF CHARLESTON : , B ’ :
IN THE COURT OF COMMON PLEAS- o ‘ Warrant No: K-260697 and K-298451
State of South Carolina ~ versus . Derringer Young. ~ %
| | | | s 7
- \4 N
PLAINTIFF - " DEFENDANT(S) = M
CHECK ONE: | | ‘ -
[] "JURY VERDICT. This action came before the court for a trial by jury. The i issues have lJeen trlecg andhe verdlct has

been rendered.

[X] DECISIONBY COURT ThlS action came to trial or hearmg before the court. The i issues have been tried or: heard anda
decision rendered. ‘ _

{ ACTION DISMISSED (CHECK REASON): * [ ]'Rule 12(b), SCRCP; [ ] Rule 41(a), SCRCP (Vol. nonsuit’) '
[] Rule 43(k), SCRCP(Settled); [ ] Other - T

'[ ] ACTION STRICKEN (ﬂw [ ] Rule 40(]) SCRCP; [] Bankruptcy, [] Bmdmg Arbltratlon
' subject to right to restore to confiim, vacate or modlfy arbltratlon award; [ 1 Other_

[]  DISPOSITION OF APPEAL TO THE CIRCUIT COURT ( CHECK APPLICABLE BOX):
[ ] Affirmed; [ ] Reversed; [ | Remanded; [ ] Other . - : ‘
- NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING THE LOWER COURT, TRIBUNAL OR"
.ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL

IT IS ORDERED AND ADJUDGED:  [] See attached order. (Formal order to follow)
' : X] Statement of Judgment by the Court:

‘The Defendant’s Motlon for A New Trlal is respectfully Denied. .

Dated at Charleston, South Carolina, this jg’L_ day 6f June, 2011.

SCCA SCRP Form 4Revised 6/2008 ' Clerk of Court
Julie J. Armstrong

Al EST: A TRUE COPY
‘ JULIE J. ARMSTR )
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WITNESSES
GREG GOMES

North Charleston Police Department

-

pockerno. 2008GS1001082

The State of South Carolina

County of Charleston

AGENCY CASE NUMBER

2007049488

ARREST WARRANT NUMBER
\

K260697

COURT OF GENERAL SESSIONS

FEBRUARY TERM 2008

" DATE OF ARREST

2007-11-22 -

ACTION OFGRAND JURY 7+ #7074 X ¥

5 gg .x.,;. ;Wb;;d?- . )
5

THESTATE

VvS.

DERRINGER LAMONT YOUNG’
: DOB: 1985-08-10 i
N BM

Foreperson of Gran.i %my 2

. Date: FEB 05 m

VERDICT

GulL T

“Foreperson of Petit Jury Date:

TNDICT

Indictment for

MURDER

@i—rﬂw\o

FILED

B ~7 2008
JULie .
CLERK, CF & ga'®
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STATE OF SOUTH CAROLINA ) ~ INDICTMENT

)-
- COUNTY OF CHARLESTON )
1.

At a Court of General Sessions, convened on February 4, 2008 the Grand Jurors of Charleston County
present upon their oath: ‘

o m et iy e st b

MURDER

That in Charleston County on or about November 22, 2007, with malice aforethought, DERRINGER LAMONT
" YOUNG did kill and murder Maurice Maxwell by means of gunshot wound and that Maurice Maxwell did dle in

" Charleston County as a proximate result thereof on November 22, 2007 in violation of Section 16-3-10 of the South

o (@ AL DA NS 5 102 4 e WV S AR 6

Carolina Code of Laws (1976), as amended.

- Aéainst the peace and dignity of the State, and contrary to the statute in such cas]made and pri v'.
‘ N :‘:‘ g “\ .A
BURNSWETMORE ~
ASSISTAN T SOLICITOR

f
of

E‘v
/}.

\_/
.'/
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COUNTY OF ' Charleston

STATE VS. ‘
DERRINGER LAMONT YOUNG

INDICTMENT/CASE#: 2008GS1001082

CA/WH: K260697
Date of Offense: _11/22/2007
S.C.Code 8§ : 16-03-0010, 0020

CDR Code #: 0116

AKA: .
Race: B Sex: M~ - Age: 24
DOB: 08-10-1985 . SS#:~
Address:

City,State,Zip: _CHARLESTON. SC 294030000
DL#: SID#:° _SC01488907

*CDL Yes[] No[J CMV Yes[] No[] Hazmat Yes[ ] No[]] " A .
In disposition of the said indictment comes now the Defendant who was [X] CONVICTED OF or [TIPLEADS

TO: Murder

in violation of § 16-03-0010, 0020 of the S.C. Code of Laws, bearing CDR Code # 0116

N-VIOLENT [X|_ VIOLENT [|SERIOUS  [XIMOST SERIOUS  [[JMandatory GPS(CSC [1617-25-45 -
: o w/minor Ist or Lewd Act) ' '

is: [X] AsIndicted. []Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. " (defendant's initials)

'thout Negotiations or Recommendation, [] Negotiated Sentence, '] Recommendation by the State.

/ 0 724 -
Wetmare, Burns SC Bar# Defendant Attorney for Defendant SC Bar#
EREFQRE, the Defendant is commited to the MDepartment of Corrections, || County Detention Center,
for'g detgrminate term of Z ! £€ days/months/years or {71 under the Youthful Offender Act not to exceed years

and/or to pay 4 fine of $ ; provided.that upon the service of days/months/years and/or payment

SENTENCE SHEET

N R N e

of $ ' : plus costs and assessments as applicable*; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
Wm which are incorporated by reference. : G S — . gé ‘/
D}EKCURRENT or  [] CONSECUTIVE to sentence on: éﬂ@_&/ / D b

The Defendant is to be given credit for time served pursuant to 8.C. Code § 24-13-40'to be calculated and applied

by the State Department of Corrections. . ) ,
] The Defendant isto be placgd on the Central Registry of Child Abuse and Neglect pursuant to S.C.Code §17-25-135. '

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Seetion 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition. |

. SPECIAL CONDITIONS:

[JRESTITUTION: [} Deferred {] Def. Waives Hearing [JOrdered PTUP

Total: $ plus 20% fee: _ $ days/hours Public Service Employment -
Payment Terms: ' . ObtainGED  []
[ Setby SCDPPPS Attend Voc. Rehab. or Job Corp.

—— : May serve W/E begining
f:.‘“P_.'e“t- : Substance Abuse Counseling M
mne: - . ' 7 Random Drug/Alcohol testing M

§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly

§ 14-1-211(A)(1) (Conv. Surcharge) 8100 $.22.00 pmts. of $ , beginning '
§l4-l-211(A)(2)(DUl Surcharge) . $100 $ $ . -

§ 56-5-2995 (DUI Assessmen) $12 5 _____ paidto Public Defender Fund

§ 56-1-286 (DUl Breath Test) - $25 3§ Other: :

Proviso 47.9 (Public Def/Prob) . $500 3

§ 14-1-2§2 (Law Enforce. Funding) $25 $ -5 _00

§ 14-1-213 (Drug Court §tfmh§rgc) $1s0 °§ [] Condition Discharge, § 44-53-450(C) requires. -

§ 50-21-114(BUI Breath Test tee) $50 $ $350 be paid to the Clerk prior to case disposition

§ 56-5-2942(J) (Vehicle Assessment) $40fca $ (1 Appointed PD or appointed other counsel,

Proviso 90.5 (SCCJA Surcharge) $5 $ S.0D § 47.12 requires $500 b¢ paid to Clerk

§ 44-53-450(C) (Conditional Discharge) $350 $ during probation. .

. 3%toCounty (if paid in installments) $ 3.90
TOTAL S 133956 —
Presidi
- Clerk of Court/ Deputy Clerk w .ll:;:edgg dj ; g.e <
. ; 4 ; ~

Court Reporter: T M- FOMNO Sentence Rate: /Y 1TV
SCCA/217 (06/2010) [ TN
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BMW20080201030 : pockerNo. 2008GS1003646
: WITNESSES _ :
JAMES HILL The State of South Carolina
North Charleston Police Department - County of Charleston _
7 _ ' : i
AGENCY CASE NUMBER ) COURT OF GENERAL SESSIONS
2007049488 o .
MAY TERM 2008

ARREST WARRANT NUMBER

K298451

: THE STATE
DATE OF ARREST

Vvs.

2007-11-22

- DERRINGER LAMONT YOUNG,
DOB: 1985-08-10

Foreperson of Grand Jury i : . . ’
Date: - MAY G 6 2000 . Indictment for ;l
: R . ASSAULT AND BATTERY WITH
X . )
VERDIET 2 ULy INTENT TO KILL
) t — . ) R _ N
: EM?J&O\O ‘
Forepérson of Petit Jury - -~ ~Date: -

INDICT -

1¥Nn0J 40 8313
9RONLSKYEY T 3Inr

82:€ Rd 21 AVA 8002

“T1
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~ STATE OF SOUTH CAROLINA ) ~ INDICTMENT

)
COUNTY OF CHARLESTON )~

" At a Court of General Sessions, convened on May 5, 2008 the Grand Jurers of Charleston County present
upon their oath:

ASSAULT AND BATTERY WITH INTENT TOKILL
\

That in Charleston County, South Carolina, on or about November 22, 2007, the Defendant, with malice

aforethought, did commit an unlawful act of a violent nature upon the v1ct1m, Danny Adgerson, to wit: the

Defendant did shoot the victint; Danny Adgerson in the lower abdomen; all in wo}atxon of the Common Law of

South Carolina and Section 16-03- -620 of the Code of Laws of South Carolina (1976, as amended).

od 1
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)
COUNTY OF ‘ Charleston ; .
STATE = VS. ) INDICTMENT/CASE#: 2008GS 1003646
DERRINGER LAMONT YOUNG ) A/WH:  K298451 .
AKA: X ) Date of Offense: _11/22/2007 .
Race: B = | Sex: M . Age: 24 ) S.C.Code § :_16-03-0620
DOB: 08-10-1985  SS#:° ) CDR Code #: 0014 -
Address: ' ) ' .
City,State,Zip: ~ CHARLESTON, SC 294030000 ) SENTENCE SHEET
DL# . SID#: - SC01488907 )
*CDL Yes[] No[] CMV Yes[] No[[] Hazmat Yes[] Nof] .
" In disposition of the said indictment comes now the Defendant who was [X] CONVICTED OF or [[JPLEADS
TO: ABWIK/Assault and Battery with Intent to Kill - o .
in violation of § 16-03-0620 ~ ofthe S.C. Code of Laws, bearing CDR Code # 0014
] NON-VIOLENT X VIOLENT [ JSERIOUS [XJMOST SERIOUS  []Mandatory GPS(CSC - [11817-2545
) w/minor Ist or Lewd Act) ‘ .
X1 As Indicted. [ 1Lesser Included Offense. [ ]Dcfendant Waives Presentment to Grand Jury.” (defendant's initials)
Wlthout Negotiations or Recommendanon [] Negotiated Sentence, l—,] Recommendation by the State.
L7141 ) .
N SCBar#d . Defendant- . Attorney for Defendant . SC Bar#

REFORE, the Defendant is commlted tothe [Q/tate Department of Corrections, . County Detentlon Center,

feterminate term of ’ under the Youthful Offender Act not to exceed — years
and/or to pay a fine of § provnde that upon the service of . days/months/years and/or payment

of $ i plus costs and assessments as applicable*; the balance is suspended with probatxon for /

months/years and subject to South Carolina Departiment of Probation, Parole and Pardon Services standard condmons of
probgsidn, which are incorporated by réference. ’ /D a/k'
VgNCURRENT or -] CONSECUTIVE to sentence on: g‘z 2 EE S‘@ (S/
’ IQ/'?he Defendant is to be given credit for time served pursuant to S. C § 24-13-40to be calculated and applied

by the State Department of Corrections..
‘ I"_'] The Defendant is to be placed on.the Central Registry of Child Abuse and Neglect pursuant to S.C.Code § l7 25-135.

"Pursuant to 18 U.S.C. Section 922,it is unlawful for a person convicted of a violation ofSectlon 16-25-20 or 16-25-65 (Criminal
Domestic Violence ) to shlp,transport,possess,or receive a firearm or ammunition.

. SPECIAL CONDITIONS:
[JRESTITUTION: [_] Deferred [} Def. Waives Hearing [Jordered  pTUP
. Total: $ . plus 20% fee: $ ' ‘ ) days/hours Public Service Employment
. Payment Terms: _ . . Obtain GED O <L '
- []-Setby. SCDPPPS . : _Attend Voc. Rehab. or Job Corp.

May serve W/E begining

l}:cipient: Substance Abuse Counseling =~ [7]
e Random Driig/Alcohol testing ~ [ :
§ 14-1-206 (Assessmemb 107.5 %) .8 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21l(A)(1) (Conv., Surcharge) . - $100 ~ § /00 0D pmts. of § : beginning :
§14-1-211(A)(2) (DUI Surcharge) $100 $ $ . ‘
§ 56-5-2995 (DUI Assessment) $12 § —______ paid toPublic Defender Fund
§ 56-1-286 (DUI Breath Test) $25 % Other:
Proviso 47.9 (Public Def/Prob) $500 $ - '
§ 14-1-212 (Law Enforce. Funding) $25 $ 25 .00 :
§ 14-1-213 (Drug Court Surcharge) $150 § [] Condition Discharge, § 44-53-450(C) requires
§ 50-21-114(BUI 'Breath Test Fee) $50 $ ~$350 be paid to the Clerk prior to case disposition
§ 56-5-2942(J) (Vehicle Assessment) $40/ca - § [] Appointed PD or appointgl other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ S.00 § 47.12 requires $500 b¢ paid to Clerk
§ 44-53-450(C) (Conditional Discharge)  $350  § i during probation. -
3%to County (if paid in installments) $ 3.9 ‘ <.
3

TOTAL . /33 .90 ‘
. . Presiding Jydge
Clerk of Court/ Deputy Clerk R Judge Codé: w1
. A

Court Reporter: ~ M - fomne Sentence g / 2/2///0
SCCA/217 (06/2010) ‘ AN,
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

April 23rd, 2013

WB%M

Susan B. Hackett
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589 -

Columbia, S. C. 29211-1589

(803) 734-1330 -

ATTORNEY FOR APPELLANT ~ ~



STATE OF SOUTH CAROLINA »
| | 7 JORIGINAL
IN THE COURT OF APPEALS :
- FORIV W’;
Appeal from Charleston County , ' ,
: APR 4 3 2013
Kristi Lea Harrington, Circuit Court Judge
SC Gourt ot aggeals
THE STATE, '
RESPONDENT,
V.
DERRINGER YOUNG,
APPELLANT \
CERTIFICATE OF SERVICE

I certify that.a true.copy of the Record on Appeal in the above referenced case has been
served up(;n Donald J. Zelenka, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room
519, Columbia, SC 29201, this 23rd day of April, 2013.

" Brandon Hall R
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 23rd day of April, 2013.

Notary Public buth Carghfa

My Comm_ission Expires: November 16, 2022.



