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Respondent, Pulte Home Corporation, n/k/a Puite Home Company, LLC (“Pulte” or
“Respondent”), respectfully submits this Return to Appellant’s Motion for a Second Extension of
Time to File an Initial Brief and Designation of Matter (the “Motion”). As explained herein, the
Court should deny the request for additional time. Alternatively, the Court should limit any
extension to ten (10) days.

ARGUMENT

Appellant’s motion requests a second 30-day extension of time to file its initial brief and
designation of matter. Appellant did not consult Respondent prior to filing the second extension
request. Respondent opposes the request because of the mounting harm to Respondent caused by
the duration of the appeal and because there has been no showing of good cause for another 30-
day extension.

Counsel for Respondent would typically accommodate an extension request. However, the
instant request is excessive under the circumstances and will have the effect of unnecessarily
delaying the disposition of the appeal. In its Verified Petition to Lift the Automatic Stay
Respondent extensively briefed and supported by affidavits the increasing harm to it and the
purchasers of its homes caused by the automatic stay of the Order cancelling the lis pendens on
the 46 lots and homes being developed by Respondent. See (Verified Pet. to Lift Automatic
Stay). Through the automatic stay, Appellant has effectively obtained injunctive relief against
Respondent’s project through the reinstatement of the lis pendens that was dismissed by the lower
court, simply by filing a notice of appeal. Because this Court decided to deny the Petition and
allow the automatic stay to remain in place for the duration of the appeal, time remains of the

essence. See (Order filed February 15, 2019).



Appellant filed its request for an additional 30-day extension to file an initial brief and
designation of matter following the Court’s decision not to lift the automatic stay and to leave the
lis pendens in place. Even though the Court denied Respondent’s request, the affidavits filed by
Respondent demonstrate the ongoing harm through the reinstatement of the lis pendens the lower
court cancelled. Respondent submits that in making the decision whether to grant Appellant’s
latest request for an extension, this Court should take into account the harm that increases over
time.!

In addition, there is also no legitimate basis stated in the Motion for granting the second
extension request. According to its Motion, Appellant needs an additional 30 days “due to
Appellant’s counsel's existing work demands and previously scheduled out-of-state travel, which
will result in Appellant’s counsel being out of the office several days immediately prior to the

b

existing deadline.” The Motion does not explain the reasons why the Appellant’s counsel was
unable to prepare the brief over the last 60 days. The existing deadline of March 6, 2019, provided
Appellant more than 70 days to draft a brief and designation of matter from the filing of the notice
| of appeal.

Respondent submits this Court should also consider that this appeal presents a simple issue
based on a record that is minimal. The appeal is from a ruling on a motion to cancel lis pendens
based on the allegations of the Amended Corriplaint. There was no evidentiary hearing. There is

no lengthy trial transcript. The question on appeal is whether the Amended Complaint affects an

interest in title to Respondent’s real property. This is same legal question the parties briefed to the

! Upon the conclusion of the briefing of this matter, Respondent anticipates moving for expedite

disposition of the appeal.
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circuit court. The 70 plus days already afforded is more than sufficient to prepare a brief to this
Court on the identical issue.

In Appellant’s first request for a 30 day extension, Appellant stated that “. . . Appellant's
counsel’s existing work demands and previously scheduled work commitments will make it
difficult for Appellant’s counsel to analyze and designate the matters to be included in the record,
fully research the legal issues involved in this mafter, and prepare and file the Appellant’s Initial
| Brief and Designation of Matter to be Included in the Record on Appeal under the existing
deadiine.” (App. Mot. For Extension dated January 25, 2019). In fact, there is no trial repord
to be analyzed. Little analysis is needed to determine what should be included in the Record on
Appeal where Respondent’s motion was based on the pleadings. The legal issue is the same in this
Court as was briefed to the circuit court. The current request is nothing more than the second verse
of the same song. (App. Mot. For Extension dated February 21, 2019) (asserting the extension
“...is appropriate due to Appellant’s counsel’s existing work demands and previously scheduled
out-of-state travel, which will result in Appellanf’s counsel being out of the office several days
immediately prior to the existing deadline.”).

Appellant has not provided an affidavit in support of the second request or attempted to
explain the reasons for not already preparing the brief. The only new detail in the pending request
is a reference to “previously scheduled” travel that will take counsel for Appellant out of the office
close to the already extended deadline. Appellant does not state whether this upcoming travel was
planned before the last extension was requested or scheduled afterwards. If it was planned before
the first extension, Appellant’s counsel had ample time to prepare the brief and avoid any conflict

with the travel. If it was planned after the first extension, then it was planned with knowledge of



the extended deadline of March 6. Either way, allowance for the brief travel that was “previously
scheduled” does not justify the leap to a second 30-day extension.

Simply put, Respondent has not made a showing of good cause to justify the second thirty-
day extension on the same grounds as the first motion for extension.

CONCLUSION

Therefore, for the reasons described herein, the Motion for a Second Extension should be
denied, or, if granted, should be for no more than ten (10) days.
Respectfully submitted,
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