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- Richard Ridley,‘ #285091, . Docket No, 12-ALJ-O4-OHS-AP - o
SRR : ‘ , ' Grievance No. LCI2352-11 ,
- Appellant, \ - ' 4
s - ORDER

- South Carolina Depaﬁment of Corrections,

Respondent,

status; and (2) cases in which an inmate has received punishment ina maj_or disciplina_ry
hearing as a re'SLxlt of a serious rule violation, Id.

When reviewing the Department's decision§ in inmate grievance matters, the
C‘ouh sits'in an appeHat¢ capacity.‘@ at 756. Cpnsequently, the revieiv in these 'céses".is

limited to the record presented. . - _ ~ 3
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LAW/ANALYSIS |
Since é state created liberty interest s involved, it is necessary to detérmine if
Inmate received the process he was due. [t is well settled that SCDC must meet‘certaih
minimum constitutional‘requirements for procedural dye process in matters where an

inmate is disciplined for serious misconduct, Al-Shabazz, 527 S.E.2d at 750. However,

prison ehviro_nment. Id. To that end, the Supreme Court has enunciated the following five

requirements which, if established, will ensure. procedural due’ process in inmate

disciplinary matters:

and (5) that the persons hearing the matter, who may be prison officials or
. employees, must be impartial, -

Al-Shabazz, 527 S.E.2d at 751, citing Wolff v. McDonnell, 418 US, 539, 563-72, 94
S.Ct. 2963, 2978-82 (1974). , _ ‘
Applying those requirements to the record in this case we find the following:

Inmate was served with notice of the charge on October.3,,2011 and the hearing

was held on’October 5, 2011. The Disciplinary Report and ‘Hearing Recorg shows

the opportunity to make any statemenis and present witnesses. Inmate does not raise as

an issue the absence of Counse| Substitute. There is nothing in the record to‘suggest that

the Hearing Officer was otherwise than neutral or detached. . 4 |
The disciplinary.charge is based upon the report of‘Scrgeah_t Epps. Sergeant Epps

reported that during a shakedown of Inmate’s room, pe tound instructions on how to ‘use

evidence and festimony that Inmate had piece of Paper which contaiped cell phone [

2



instructions. The Department asserts that this is ample evidentiary support to uphold the
conviction. The Department alleges that the charge for 898 includes someone who
“facilitates” a cell phone;s use or possession. However, the Department fails to cite the
language from the policy that would include the evidence in this case as supporting the
charge. Therefore, the Hearing Officer’s conclusion  that Appellant is guilty of the
offense of Possession of Any Cell Phone or Other Type of Communication Device is not
supported by. the substantial evidence on the whole record. S '

Theréfdre, IT IS ORDERED that the order appealed from is REVERSED and
thlat all sanctions imposed and privileges denied as a result of the disciplinary conviction
shall be immediately restored. ‘ ' '

AND IT IS SO ORDERED.

'CAROLYK C. MATTHE WS— '

S.C. Administrative Law Court

)

November 2, 2012 -
Columbia, South Carolina

CERTIFICATE 0f SERVICE
This is 10 certity hat wie.undersigned has this date
SEAYET tIS order in the above enutfed action upen all
parties to s cause by tepositing a cogy hereof, -
Jinthe Hnead States imail, postage paid, or in the Interagency
Ml Service addressed 1o Jie party(ies) or their anomey(s).

Inis nay of

l
2‘/ [ %_ ’ M-\
U dutnialaw U:h(




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Richard Ridley, # 285091, . , ) Docket No.: 12-ALJ-04-00115-AP
, ) '
Appellant, , ) RESPONDENT’S BRIEF
. v ) . R .
v. _ ) Honorable Carolyn Matthews
o ) ~ '
South Carolina Department of Corrections, ) ,
) - o d A E Ty
: Respondent. ) . ‘ 2 )
, - JU 2 2 2ul2

. STATEMENT OF THE CASE GE VERA w;‘_;.'JSA_L

This matter is before the Admm1strat1ve Law Court (“ALC») pursuant'to the
appeal of Richard Ridley (“appellant ), an mmate mcarcerated with the South Carolina
Department of Correctrons (“SCDC ) Appellant fi led a Step One Grievance on October |
6, 2011, challengmg his drscrplmary convrctron for the Possessron of Any Cell Phone or
.’ Other Type of Commumcatlon Devxce 898 under SCDC Policy OP- 22. 14 Inmate
Dlscrplrnary System. This grlevance was mvestlgated and denied. Appellant filed a Step
" Two Grlevance on December 8, 201 1. This grlevanee was also mvestlgated and demed |
Appellant now appeals, clarmmg his drsuplmary conviction is the result of due process
vrolatrons For the reasons that follow, SCDC respectfully requests the dlsc1plmary

~ conviction-be upheld..

STANDARD OF REVIEW

The ALC’s Jurisdiction to hear this matter is derived entirely from the decision of

the South Carolma Supreme Court in Al- Shabazz v, State, 338 S.C. 354,527 S.E.2d 742

(2000). Subsequently, the Supreme Court clarified the ALC’s appellatejurrsdwtron over

inmate appeals in Sulllvan v. SCDC, 355 S.C. 437, 586 S.E.2d 124 (2003). In affirming,

as modrﬁed the ALC’s en banc decision of McNeil v. SCDC, O2-ALJ-O4-OO336-AP

!
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(September 5, 2001), the Supreme Court held the ALC" s jurisdiction was limited to cases
in which inmates contend prison officials have erroneously calculated thelr sentences, '
sentence related credtts or custody status; cases in which SCDC has taken inmates’ state-l
created liberty mterest as punishment in maJor d1sc1plrnary hearings; or cases in which
inmates’ contlnement implicates a state created ltberty interest, ! See Sullivan at 443, 586
SE2dat 127, -

A reviewing court will not disturb findings of an admrmstratlve aéency if those

findings are supported by substantral evidence on record as a whole. Pearson v. JPS

Converter & Industry Co orp., 327 S.C. 393, 489S, E.2d 219 (Ct. App 1997). Substantlal
evrdence” is evidence which, considering the record as a whole, would allow a

‘reasonable mind to reach the same conclusron that admtmstratlve agency reached.

Hendlev v. S.C. State Budget & Control Bd 325 S.C. 413, 481 §S. E .2d 159 (Ct. App.

1996) The possrbrlrty of drawing two 1ncon51stent conclusrons from the ev1dence does

not prevent an Admmtstratrve Agency s fi inding from bemg supported by substantral

‘ evrdence Grant v. SC Coastal Councrl 319 SC 348, 461 S.E.2d 388 (1995)

s

Admlmstratrve agencies are afforded wide latitude in making decisions, as shown In the

deferential standard of appellate review. Heater of Seabrook, Inc. v. Publtc Service .
\—5\

Commission of S.C., 332 S.C. 20, 503 S.E.2d 739 (1998).

ARGUMENT -
APPELLANT WAS AFFORDED DUE PROCESS

Prison disciplinary cases are not ctiminal trials in federal or state courts; they are

' As the Court notes, such an interest “wil] generally be limited to freedom from restraint
which...imposes atypical or significant hardship on the inmate in relation to the ordinary
- incidents of prison life.” Sullivan, at 128 n.5 (citing Sandin v. Conner, 515 U S. 472, 484
(1995)). This analysis had previously been applied by the ALC in determining whether
an inmate’s custody status implicated the i tnmate s due process rights.




administrative hearings in an institutional setting. Therefore Due Process in prison

drscrplmary hearings is substantially less than in a trlal before a court. Due Process, as

the Supreme Court has noted in Wolff'v, McDonnell 418 U.S. 539 566, 94 S. Ct 2963,
2978 2982 (1974) requires the followmg in prlson drscrplmary cases: -

a) - notice of charges :
b) disclosure of evidence against defendant (may be limited);
©©) opportumty to'be heard; : ,
d) no right to confront and Cross-examine adverse witnesses;
&) neutral and detached hearing body; ‘
). aid of counsel substitute or other subsntute aid where inmate is
* illiterate or. complex case (not attorney); -
g2) wr1tten statement by the fact-finder as to the evrdence relled upon

Vl These requ1rements were complled with i in thrs appeal The D1sc1pl1nary Report -
and Hearmg Record shows Appellant had notlce Of the charges (the Possessron of Any
: Cell Phone or Other "Type of Commumcatlon Dev1ce) drsclosure of ev1dence .

(Drscrplmary Offense Report was read) opportun1ty to be heard (hearmg on October 5 .

201 l) ‘a neutral and detached hearmg body (hearmg of cer) and a wrltten statement of .

: ﬁndmgs (Major Drsc1plmary Report and Hearmg Record)
There was ample ev1dent1ary support for the drscrplrnary convrctlon Sergeant‘
.Epps reported that durmg a shakedown of Appellant s room, Sergeant Epps found
' 'mstructlons on how: to ‘'use a cell phone. The charge of Possessron of a Cell Phone“_;
,mcludes ‘someone who “fac1lltates a cell phone S use or possesslon After hearmg all of «
g the ev1dence presented the drscrplmary hearmg officer found Appellant was gurlty based

on Sergeant Epp’s report and a copy of the evrdence. See Su permtendent Massachusetts '

Correctronal »lnstltution Walpole y Hill, 472 US 445 455 56 (1985) ¢ The relevant

. questlon is whether there is. any ev1dence in the record that could support the conclusron

[



reached by the disciplinary'board.”)2
Therefore, because the disciplinary hearing complied with ‘due process
requirements, SCDC respectfully requests its final agency decision be upheld

RESPONDENT’S FINAL AGENCY DECISION IS SUPPORTED
BY SUBSTANTIAL EVIDENCE

The record conclusively establishes that the “substantial evidence on the whole
record”' supports SCDC’s .ﬁnal ‘agency decisionl The hearing officer found Appellant
guilty based on the evidence Appellant cannot show that the decision of SCDC was
clearly erroneous, or arbitrary or capr1c10us or an abuse of drscretton in view of the

substantral evxdence on the whole record. See Porter v. Public Service Comm n, 333

S.C. 12, 507SE 2d 328 (1998)

' CON CLUSION

Based on the foregomg reasons and legal authorities, SCDC respectfully requests

that the final agency decision be afﬁrmed and this matter be dismissed with preju’dicel

SHANIKA JOHNSON
Staff Attomey ‘

SOUTH CAROLINA DEPARTMENT
OF CORRECTIO

BY: \*\\\rm N /ﬂlt\rc}&&

" Post Office- Bagx 21787
4444 Broad iver Road
Columbia, South Carolina 29221
(803) 896-1943

June 19, 2012

.. Columbia, SC

’In Hill, the Court further elaborated, “The fundamental fairness guaranteed by the Due
Process Clause does not require courts to set aside decisions of prison administrators that
have some basis in fact. Revocation of good time credits ; IS not comparable to a criminal
conviction, and neither the amount of evidence necessary to support such a conviction,
nor any other standard greater than some evidence applies in this context ” " Id. (citations

omitted).
4
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS | |
INMATE GRIEVANCE FORM | -

(li o ( STEP1 ‘ * Office Use Only C
;’L J A : ' Gnevance No. LeeC T 235 L i)
SCDC NUMBER: ,>-0 7/ ‘ Pohcy ‘
. ‘ A o ,m ‘ . Disc. HearV
INSTITUTION: /.e c. 7.0 6 201 ' Clase. ,
: F Co . p
HOUSING UNIT. __5 | (i fre wa/ [[90 Date Received __45/7/7
, ‘ : IGC Initials - K
WORK ASSIGNMENT:__ K, v¢ Lm e

-S TATE GRIEVANCE (include documentanon and date of mc:dent if SCDC Poiicy indicate which policy)

J_ LJCLS —g)uac{ c»u /#7 oxC P’JSLSJ)J ,4 Cell /2;5& 5{ /Z’l/‘)
p&’r’re_rc@,\ \be,u.u'xéi had 4 0: cee. /c\pe/‘ wi th /))fronn chuge "
on ,L/\' AHCLCL\C_J Ao +/w, [Jo/ <L £ /- 4 e</er~ fl«u\{- T [,“ Ve /.m_ { '

For \\)ecu“s' Haa v f w.o4—e, /{/0 C,g]\ f)L\o,\& PN ,‘(nj +Eg’f& Oﬁ

——_r
0% 5es >non or ’7"3 ven - mﬁn-)-,orle.«L

A,c,\)\(.e, W LS gcm‘\, fr\ TY\'

T M\i »ON*'L \'KP (_/P QQ [ BC]o 5‘hd‘e’f /D()s)wuon ot Aay ((
P\ncne, or OXber «LLU)c ufr Ccmmwucwfu\ Jewce, o} campmeh{s of {JewCQ‘.
ACTIONREQUESTED A Paper thak T onote Cannot csbly be Puck ok
P\ devlee or cuen A Compenenk o A dev ce Thiea 15 /\/Oi ﬁd"ié"u— Rac) 5‘/’/0"
CXwe ¢ \r\wc)e, O; 298, "\us d,mrjo ,Aow\i b l(smsxo(' -H\ Al m~z [’rew n

C 16%’6’ i - e
SPECIW HOW AND WHEN INFORMAL RESOLUTION WAS ATTEMPTED BYGRIEVANT ' R

~D*5</‘\>““”\ \xwms T

f /w// /f//iﬁ J0=5+

Grievant- Slgnature P - Date

ACTION TAKEN BY-IGC:

- Rev lcwed case dnd considered reasons for appeal. There was substantial comphance .
with'institutional standards and procedures The decision of the DHO was based on

‘ ‘substantml evidence and under the circumstances. the sanctions imposed were

© proportionate to the rule violation. Therefore, I'am recommending the conviction be

upheld.  See Warden’s response.

p /) f-/ L. /a/gj

o ' ' ' K}CSg\na/ure - Date
g I dccept the action taken by the IGC and consider the matter closed. e )
/Lg [ do not accept the action taken and wish to appeal. [ *L/’F (—

SDC 10 5, Rew Howamber 197) : GnevantSlgnature . Date

[Farat a2 1 YT R N N
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
e - INMATE GRIEVANCE FORM
' STEP2} « 7 T/ I

(e (ol

1S

\ Office Use Only . - |

o ’ | '/ Ay D ‘
oy I, Grl Nolge Cf RS 2~/
NMATE NAME: ngcz et /QO‘ZLL?‘\ K DES 15 o Cojje,?néeen:ral ,
SCDC NUMBER: ___ = ¥ S0 5/ Policy - _
' : INAAATE ooz . Disc. Heat " 87¢ &7 é/j
[NST[TUTION L e Q__L_ 3 ] il JI/’AFC GH." /ANC:i Class.’ , . ‘ -
~ HOUSING UNIT: /@M &K 1), {} [133 | Date Received {'77/ (’7,)/// .
E ; 7T GEC 003 o0 IGC Initials >
WORK ASSIGNMENT: | Sl AL

_ INMATES REASON FOR APPEAL (state specific dissatiofaction) T wes choned wirh A 798
\Pess, f(sjj ,}( CAS@m«D Bor  Never \m; or&ﬂ.’.{)'j% /E_pPB gkurj.;i ‘/HQ afo.j A /0‘/](¢'¢ of /Q;gff Fhat
T )m& 3 ‘)\.«o,m’a;’.s m_w\w‘ Ty werd B Ad dode bbb T i myseiF, He 5.
+L7f's" Serep  papee vuas Inskractions .on 4, fo use A cell Phone Ao
Mo Sor f}z L)cv)ci O\Jr )Lra/o 4;;9/.\' er, | S

8’73 SL\-\\'V.) pCa‘g,-;‘c;):o/w 'o% (e,“ H"ol\g, 0; oHﬁQ \:L‘e.’&//c; o /’L/‘*' (»-FA-L ¢¢:///cé,t’ 4 5.((‘(/4 /',774;
fh«k‘.f Wik ont Ts o ffn, ok Fhese, Thes y [/““'/7 Y

e 8

,,"lytif';)*tﬁf"é.%a'-//é;, ‘)F o

e eideace B SRt Tt ], [ Ll 24y

€2 ST S NS 1?@«1 o Cd//plw; , p@m,o& /I, , Gnev?nt ngnature. / A Date

S ] . i . .
RESPONSIBLE OFFICIAL’S DECISION AND REASON: Lo
-.The documentation brovided indivcutévszthut the evidence presented was sufficiert to support lhé"cdn\;icti()n ‘q)f“th‘e‘\PosSessio'ﬁ ofAny Cell Phone | |

or Other Type of Communication Device (898) on October 5, 201 1,.under SCDC OP-22.14, Inmate Disciplinary System, dated September 1,

2009, and the sanction(s) imposed, which included the loss of -100- days accrued good time, were appropriate for the rules violation(s)., There

SUs N0 redson fowad © waro ST o S ;:"'.“Ofif—?""3'.*"«'!.“‘.:’;l‘\" Nt s anesal mayea A that vou received
twenty-four (24) hour notice prior to the hearing, you were afforded due process rights, as required, an

4 timely manner. - _ ' T '
- 4
Therefore, your grievance is denied.

d the offense wiis classified and heard in

You may appeal this decision under the Administrative 'Pmced‘urcus Act {0 the Administrative Law Court. In order to appeal, you must fitl out
“he attached Notice of Appeal Form and submit it as.instructed on the form within 30 days of ree€ipt. '

(o 0 ;
A ;S .
e . Y -~ . A
| Z\J’/ v 2"*’/// 7//1'54/’%
' ' - Signature * Date -

-~

The decision rendered by the responsible official exhausts the appeal brocess of the Inmate Grievance Pro-

cedure. I hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter. ‘ - ' '

11

- Grievant Signature . - Date o IGC Signature - Date

(SEE REVERSE SIDE FOR INSTRUCTIONS)
SCOC 10 54 (November 1997) B V
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_ SOUTH CAROLINA DEPARTMENT OF CORRECTIONS
DISCIPLINARY REPORT AND HEARING RECORD
20,33 |
Caset: | .?_ ltimate Name: Richard Ridley _ SCDCH: - 285091
Living Area: __SUM - 1140 ° dob: __ N/A ' Custody: MI3
Offense Date: Oi/ﬁ/ 11 Offense Time:l 11 284M AM/PM Institution: - LEE CI .

Offense Description: . , . . ’
8 - Possession of any cell phone or other type of communication device.
817 - Possession of Contraband ) ' '

Charging .Omccr/Emplcyee: ' L. Epps Title: _ Sgt
INMATE NOTIFICATION: YOU WILL APPEAR BEFORE A HEARING OFFICER 24 HOURS OR MORE AFTER YOUR RECEIPT OF
THIS NOTICE. YOU HAVE THE RIGHT TO SUBMIT A WRITTEN STATEMENT AND MAKE A VERBAL STATEMENT.

INMATE WAIVERS: ) .
L11GIVE UP MY RIGHT TO 24-HOUR NOTICE AND AUTHORIZE THE HEARING OFFICER TO PROCEED WITH THE HEARING
O 1 Do NOT WaNT TO BE PRESENT AT MY HEARING O I'WAIVE MY RIGHT TO A HEARING
A 1D0 WANT My ACCUSER PRESENT AT THE HEARING ‘ : SMU/SEGREGATION ONLY
LJ1DO NOT WANT My ACCUSER PRESENT AT THE HEARING l 9 ﬁ .0 1 WANT A COUNSEL SUBSTITUTH
‘ 0J 1DO NOT WANT A COUNSEL SUBSTITUTE
g

D) AMPM By (Print): ) é}m
- ’ : #: ZZSQ?/“ Date: QEZ/L/ 22

Date &Time Notifjed:
Inmate Signature: -

HEARING INFORMATION: :
" Hearing Date:_&/i/_a ,Hegrihg Time: /ajém/ m 'Tape: al’ﬁ Side:B lStanJ 72] End:¢”77’

'EXCLUDED FROM ANY PART OF THE EVIDENCE STAGE; IF ANY (3) WITNESSES, (4) DOCUMENTATION, OR (5) EVIDENCE WAS EXCLUDED
* FROM THE HEARING; OR (6) IF INMATE WAS DENIED CONFRONTATION QUESTIONING AND/OR CROSS EXAMINATION OF A WITNESS AT
THE HEARING, : : ’ .

»

| 6FFENSECODES | 9% ‘ u/7]

]
INMATEPLEA (GNG None) | - G G| ]
FINDINGS (G, NG DS) | & <N |

IF GUILTY, EVIDENCE PRESENTED CONSIDERED 4 D REASONS FOR DETERMINATJON OF GUILT; (A) ADM SSION OF GUILT:
FFICER‘S REPORT; (C) WITNESS TESTIMONY;THER. ‘EXPLAIN IN DETAIL: ellgence.

o

. HEARING LENGTI | &) (MINUTES)

SANCTIONS:
Loss of Privileges (Days) -
#* Property (Days)

Reprimand:
tra Duty:

Loss of Good Time (days): /0 A’;
Restitution: § = .

: Ex .
#* Canteen (Days) _@O + 3d" ’7;0/ 100 visic Suspension Thru ___ /1360 + 3060= 720 ] 70

* Otherfz)_o_u,_ (Days) 3¢0) tsfgg?z»"w//"z&cll Restriction (Days): ]
* Disciplinary Detention (Days):MA_O . : "
SPECIFICFACTUAL REASON(S) FOR PARTICULAR PUNISH‘MENT IMPOSED: M _

CREDITFOR PHD TIME SERVED? YES/NO IF YES, DAYS
DATE INMATE PLACED IN PHD R A A

INMATE SIGNATURE FOR RECEIPT OF FINAL REPORT:
' HEARING OFFICER (PRINT NAME) Wl ta

DATE: /0’5"/1
APPROVED/REVER@ A A

REASON _/ ) /) g@z’l\/gé L
Warden

CONTACT YOUR CLASSIFICATION CASEWORKER OR COUNSEL SUBSTITUTE [ YOU DO NOT UNDERSTAND THIS FORM
White - Institutionaf Record Canary - Inmate (Service of Disciplinary Repon)

Golden Rod - Inmage (Service of Disciplinary Hearing Disposition) Pink - Central Record

**(Note: When there is restitution, a copy of this form should be forwarded to Finan'cual Accounting.)

SCDC 19-69 (Rev | Aay 2007)
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’7 u P AjN\ SOUTH CAROLINA DEPART MENT OF CORRECTIONS
u\

f)z;/ INCIDENT REPORT N
% l\o%/;u(fg S A ALY
Institution/ Center: / .7 o
DacofReport_~7 23— - Time of Report: Fpprow //: 35 AT
Reporting Official: S / ALL/Y(‘/jLJ é,;pS Date of Incident: c:)? 2. 2~// :
Location of Incident _, o / o+ S o ot fincidont Hloprox // 28 47
Inmate(s)/Resident: , SCDC# -~ Age Race Sex Employee(s) Involved:
LR Riled ™ Bone o0, 8700 Liency Searcd Teo,
2. 7 : 2, Sc/ A[/JZ C
3' Q 77 7
4, 4 4.
S D] — /] 40 M/? 5.
On the above date and approximate time: 72( m e Sr 4 o e B o #\ ‘

g&/ é—D’)< (_n/vc./uc,ff o k“ou7/,/w 3 /Ac\/é\m % /MC\.;@
C!/e\ Z’CA'A/Y/ #2?§D7/ /-}/M oo~ ﬁz//Yr‘) §,m74/-f':5®u#\,

C\/\d ouﬂd :z;m/rum D O, A’)N DA ,Se . a0 Co // /)AOr'\, :

l’/) ’(,:\mc./c&// ﬂumécr\s o\/'iz-/r.l A/A ﬁé\. (S IAOC/ 74: /v/r/
add W\m#r‘_‘ss ///1—\., Ac.'// C/c\./"\// C)\,VAQ/—54 o> S,/ .

C-Aow—\-p CZ LA 89?'(})(_)5&‘509’\ r’{-\O\-C&.// OAD)'\-. O
W"x\-’/ﬁ;co_ DA, 429L»//n)\_n /}74‘> ot 8)/’7 C/QOS'S. Sl CW(\

DECEIVE)

SEP 26 o

' — ,() - . '“‘“ﬁ%umurhw :
| Signam;efq)ﬂ»-n Ca{/[}:z/ -/ GMMJn §'7,ﬂ.m/'7/ 0‘772
%Jym on fa. Aux%r,//qA\l fn,tm_m Lo los CaxS A,

Witness(es): _ 04’45
Superyjsor’s Comments: "7 //7] 7{/{1// €Yy 1008 : '

STG Related - Refer to STG Committee
/L\IOKMQ/‘ Ao b\)z// L.p ﬂ/{mﬂ 5’*9? s (N rthmon

This Incident is DRUG related

| Q\ .

Signam-/éM Title: /G Date/Time:. 9/2;44 ( ) Yes ',_ [_x@o () Unknown
Major/ Responsible Authority: /7/5/-(/ /ﬂ( .

//#//7 g?yy/, g/? ) Action Taken 13

Vs 5% ; § . . . .
- (*)Administrative Resolution

- \‘

( ) Informal Resolution ‘

; { ) RetertePtsciplinary Hearin g
,///,//” Tnh;/%’ Date: _

}(DCI‘) 79{ (Rev. February 2004)

J ” -



SOUTH CAROLINA DEPARTMENT OF CORRECTIONS

. DISCIPLINARY HEARING PROCEDURE
DOCKET No.: 12-ALJ-04- 00115-AP GRIEVANCE No.: LCI 2352-11

INMATE NAME: Richard Ridley, SCDC #28509]
INSTITUTION: Lee Majors Correctional
DATE: October 5, 2011..
CHARGE: 8‘)8-Possessnons of Any Cell Phone or Other Types of Communuatlons

S Device / 817-Possession of Contrdband

" DHO: Tl(w purpose of this hearing is to treat [He matter betore me, with fundamental

- fairness and alrri,vc at a just decision, All partieé must conduct themselves properly.
Failure to do so will result in yourremoval. State your name aﬁd SCDC Number for the
record.

M ‘Rig"hard Ri‘dley, 28-50~91.

DHO: You are appearing before Lee MaJors Dlscxphnary Hearing, being recofded at

npprowmatcly 12:35 p.m. on October 5,2011. Tam Ms. Patterson, Disciplinary Hearing

~ Officer. lnm ate Rldlt,y IS representmg himself. Inmate Ridley, are you ready to proceed?

I/M: Yes Ma’um.‘

DHO: Thlb is Case Numbers 32 and 33,0f lnmate Richard Rldlcy SCDC Number 78-

. 50- 91. Otrense Date Suptember 23,2011; Otrense Tlme Approximately |1:28 a. m.;

Institution: Lee COFFLL[IOHH'; You ve been charged with 898-Possessions of Cell Phone
or Other Types of Communications Device and 817-Possession of Contraband, Chgrging
Otficer/Employcee: Sergeant E...Epps; Under Ihé mmate waiver section, it is checked-]
dowant my accuser present at thc.hcuring. Your accuser is present by way of
sp.cukcrplmnc. F'm sorry, your accuser is physically presentat the hearing. You were
notified of this chu-rggl‘ on October 3 70] [, at: approximately 7:359 p-m. (maudible), um
DHO: l)nuphnan Hearing Officer

UM Lnmate
OFC: Accuser
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supporting documentation tor this charge reads as following: On the Above Date and
Approximate Time: The Agcncy Search Team,hlong with Sergeant Epps, conducted a
routine shakedown on Inmut; Ridley, Richard, 28750-91, BM Room ‘li"-l(), Sumter South
and rbtmd ;'nstruction on how to use a cell phone, tour financial numbers and two birth
dates insidc'thc locker and mattress. Inmate Ridley claixﬁcd ownersljip and wiU be
charged with 898-Pos$cssion ofa Cell Phone or Othér Types ot'Communigation
Equipment and 817-Possession of Contraband. [ am looking at a copy of the instructions
that, um, were supposed to be bossession of'a cell phone and what are yOL'l saying these
are instmctions to, sir?

I/M: When I used my-computer with my sons a lo_ng time ago.

DHO: Ok/ay, now let me ask the qdestion. Do the computer have okay on it?'

M:  Yes, you can a‘ct'ually gotoa éérta_in»b}oa’rd inside th¢ computer. ..

DHO: What...what bogrd is that? - . _

I/M: - I'mean on your Apple, you can go to a cértéin:"board inside the computer

DHO:l Um hmm.

I/M: - That will have okay and you can g0 to different st'ag‘es.

DHO: Slqges. of what? |

I/M:/ N mean, with that [ was dealing with financial matters.

DHO: \\./'h;it‘.’

'M: Okay,if you Lo to. ..

- DHO: Okay, the reason | say that is because 'm looking at it and it says: “Edit phone
number™

I/M: Um himm,.

15



DHO: .Okuy‘ SO you edit phoné numbers fﬁ the computu;r'? -

I/M: No, that’s \\'héﬂ...thdt'S thereason...that's why tllgre's three dit‘fcr‘cn.t phoné
numbcré there, bevcausc that was deah:ng with cmail, t'axihg and all that stuft,
DHO: Okay.-

I’M: That's why it's three ditferent phone lnumbers’.

I)]’}'(): Okay. .._Scrgcant'Ep'pi\"?

COFE Yes? |

DHO: Is }his 'repért true and correctl‘?‘

»OFC: Yes Ma’mﬁ.‘w |

DHd: How why did you tell “why did you charge the 1nmate um, wnth possessnon ot

\

\ -
~a cell phone7

»OFC Because of the mtormautxon we tound dealmg_, with how to, um venter and ed> ealt o
.the.numbers init. . ‘ o

DHO: Okay. Hit'oké};. Then pré.xhpt.' Anything'elgeb}v

‘I/M:‘ Ycah [ mean, I never physically havé ever owned a cell phom back in SCDC
pcnod And there’s no way he can turn around and say [ owned- a devnce or any kind of

wnmmmmtnons dLVlCC..

t

DHO: Well, you can’t have any components ofa celllphone noteven mstruulons on
how 1o work ;1 cell phone You can t even hdve a..a bauk of a LC” phom |
I/M ."Un"um, ﬁ

DHO: Ymvl understand?

I/M: Yes M'zl'a‘u;. 3

DHO: 1s there anything cls‘c‘.f Anythiﬁg else?

16
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l(M: No Ma'am.

DHO: Sergednt...Sergcunt Epps is thig'report true and correct?

OFC: Yes Ma'am.

DHO: Any aaditional statements?

OFC: No Ma'am.

DHO: I've heard the charge. I've 'provided an opportunity for the accused to m;Jke a
s;mté‘mcnt; present evidence, call witnesses on your behalf., I've édnsidered evidence'and
witnesses against Ihc‘.aCCUSCd. I will now i'ccess this hearing, to arri‘ve' at a decision. Step.
outside. Inmate Ridlcy; on C'l\(. Numbcrﬁ, Posscss{qn (;t“uv Cell Ph611e, fi‘ow do you
plea? - | |

g I/Ml: Not guilty Ma’am.

- DHO: On Possession of Contraband, how‘do you plea'?'

IM:  Guilty.

DHO: For.your guilty plea, has anyéne promiisie.d you 'anyfﬁing of'ihreaten you in ahy
manner? |

| l/M: No Ma’am.

DHO: I'll take a short recess to deliberate this hearing. Re-state Your name and number
for the record.

I/M: Richzﬁd Ridley, 28-50-91 .

- DHO: Inmate Ridley on the...on theAchzllrgc of Possession of a éc’ll Phone, | d§ find you
guilty of this charge. The evidence | relied upon to reach this decision was the Officer's
Report and a copy of the evidence, your sanctions érc as.t‘ollowing: loss of canteen,

telephone, visitation privileges are suspended for 360 days and disciplinary detention for
‘ ' 17



36()‘duys, Ioss'ot’good time, um, 100 days. Also,‘ for, uh...um, on Case Number 33,
Possession of Contraband, I find you guilty of this charge. Tiie evidence I relied upon to
reach this decision was the Ofﬁcer’s Report. Your sanctions are...and a copy of the

eV 1dmu -Your sanctions are as rollou ing: loss of canteen, telephone and visitation
privileges all suspended for 100 days -100 days (inaudible)...are suspended tor 100 days
and 30 days loss ot‘good time. You will receive a copy of this hearing you have a right
to appeal my decision with the deterxnfnation of'guilt and/or punishment imposed. You
“may appeal my decisidn by tiling SCDC Form 10-5 with the Grievaﬂce Coordinator.

A

You may u.quest assistance of' the Crlwamu Coordinator it you are unable to read or
write. Would you lll\t. a copy of the Grievance Form? |
I/M: Yes-ma’am.

DHO: You are dismissed. 'Th/is hearing is concluded.
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STATE OF SOUTH CAROLINA

./\Dt\”NlSTR:\Tl\"E LAW JUDGE COURT.

.chhard Rldley 783091

-+ Appellant,

CERTIFIED

-Vs- ‘ " ( ] _
‘ ' TRANSCRIPT

South Carolina Departtnent of Corrections, .

“Respondent.

ThlS is to cemfy that the tollowmg transcnpt of thls tape -récorded
admlmstratlve dxscrplmary hearlng is a true accurate and complete transcnpt ofthe
proceedmg,s and testxmony hereby transcnbed

I do further certify that 1 was not present at.the admmlstratlve dlsc1plmary

_ hearing that has been transcribed.
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~ . Office of General Cotnsel X
South Carolina Departmcnt

of Correctlons : L

SWORN TO petore me this .

.L:]_T_’:\l;l)"tﬂ‘ ML4 2[{3

ﬂ(ﬁ/lwwvfu)m le/ZES) o o B | ' -

Notary Publi¢ tor Soufh Carolma o ' L

My Commission Expires: ‘—{[ (p/Qb( Y
- . 1 ‘ 1 4+

19

6



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW JUDGE COURT

Richard Ridley, 285091
“Appellant,
Coeevse CERTIFICATION

South Carolina Department ot Corrections,

- Respondent. -
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Th]S is to Lemty that I'am the Dlsuplmdry Heanng, Ottu,er who prcsxded
-at the admmlstrdtlve dxsuphnary heann&, in thlS matter. I have rewewed the attauhed
txanscnpt ot thls tap«, recorded hearmz, and hereby cemfy the transmpt as true, accurate,

Lomplete and LOIlbtlIUtCS the entire reuord of the proccedmg,s

/) (L6 //ﬁ‘m

Disciplinary Hearing Omcer
South ‘Carolina Department ot Correctlons -
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\'[)nry Public for South Cdrolj /
My Commission Expires: ¢ /)(‘ 1/
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CERTIFICATE OF COUNSEL

I certify that thls Record on Appeal contains all materlal proposed to be included

by the parties and not any other material. - /

Dated: June 6, 2013

: 'Respectfully submitted,

~ SOUTH CAROLINA DEPARTMENT OF‘

CORRECTIONS

Attomey for Appellant

S.C. Dept. of Correctlons

_P.O. Box 21787 ‘
o I Columbla SC29221
e © < (803)896-8508 ..
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM ADMINISTRATIVE LAW COURT

. Honorable Carolyn C. Matthews

Case No.: 12-ALJ-04-0115-AP

Richard Ridley, #285091............ccoiiiiiiiinn Respond’ent,
V.
South Carolina Department of Corrections,................Appellant.
CERTIFICATE OF SERVICE

I hereby certlfy that [ have served a copy of’ the foregomg Record on Appeal to
Respondent by deposmng a copy of same, in the United States Mail, postage prepaid, June 6,
| ‘2013 addressed to the Respondent as follows

R1chard Rldley, #285091

' McCormick Correctional Inst1tut10n '

386 Redemption Way
McCormick, SC 29899

S.C. Dept. of Corrections
P.O. Box 21787
Columbia, SC 29221
Attorney for Appellant
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