STATE OF SOUTH CAROLINA

In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY /

RRCRIVE]

William P. Keesley, Circuit Court Judge ) o .
AUG L 6 2013

IN THE MATTER OF THE CARE AND SO Court o1 sppezls
“TREATMENT OF DUSTY A. CYR, |

APPELLANT

APPELLATE CASE NO. 2012-211486

RECORD ON APPEAL
LANELLE CANTEY DURANT ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense . DEBORAH R.J. SHUPE
Division of Appellate Defense Assistant Attorney General
PO Box 11589 Office of the Attorney General
Columbia, SC 29211-1589 - " PO Box 11549
(803) 734-1330 Columbia, SC 29211

(803) 734-3727

Attorney for Appéllant
Attorneys for Respondent -



" INDEX

INDEX e oo eeeeseseesssesesssessesessessess s seeessseces et s sessesessscsest s sssess s sssesssessessseee s snsess e i

TRIAL TRANSCRIPT ....osoer et sceveeesseesosesesesssscsessseesesssssesesessssssssssessessstssessssssossssssees s 1
JURY VOIR DIRE ....oocoeorsssessssssssssosesessessesessossssssssosssoessesssssssssossossossse s d
PRELIMINARY REMARKS BY THE COURT TO THE JURY wccoevveosemreessccreeessseessssoeesessseer 37
MOTIONS PRESENTED BY MR. BOGLE ...oosoceoeecereeesoressessrersessssessssssssessssesessssoessessessses 43
MOTION PRESENTED BY MS.GOOD...cc......vecoeeereeeen, Y 12
TESTIMONY | | | |

DR. PEGGY WADMAN |

' Direct examination by Mr. BOZLE ....cccveveencrecenineeeetnree e teesaseesenssesses srevesesaeenens 55
Cross-examination by Ms. Good ........cccccvemvencmrecrcrennnen. eetert ettt b st b ss e e sanen 114
QUESTIONS PRESENTED TO THE APPLICANT BY THE (€/010): SRR 138

" CLOSING ARGUMENT BY MR. BOGLE ..o 141
~ CLOSING ARGUMENT BY MS. GOOD ... S eeeeeessre st e 144 |

ORDER OF COMMITMENT ... oo e e 151

STATE EXHIBIT # 1...... ................. e, I 153

S VNN D 25741130 1 B e 157

STATE’S EXHIBIT #3 oo N B e 161
STATE'S EXFIBIT # 4 oot S 165
COURT’S EXHIBIT # 1 eoeeeeoroee oo seseeesseeseesesscseessernessen e 168
COURT’S EXHIBIT # 2..ccccecoeresccrsivcsossosn e e 1 T2

- CERTIFICATE OF COUNSEL.....ciiiinnccninccnins - oo Y— 173



STATE OF SOUTH CAROLINA )
) COURT OF COMMON PLEAS

COUNTY OF LEXINGTON o ) 2011-CpP-32-02076

- IN THE MATTER OF THE
1CARE AND TREATMENT OF

]  TRANSCRIPT OF RECORD
DUSTY A. CYR . : , - o

— — e
ba

h ' April 9, 2012.
' . Lexington, South Carollna

BE F O R E:

HON WILLIAM P. KEESLEY Judge and a jury.

'APPEARANCE S:
 'JAMES G. BOGLE, JR., ASSISTANT. ATTORNEY GENERAL
~ Attorney ‘for the STATE ' ' .
" ANNA R. GOOD, ESQ.
Attorney for .the APPLICANT

- CAROL M.- THUEME, - RPR :
Official Court Reporter,




INDEZX

WITNESSES: - | g PAGE
PEGGY WADMAN, M.D.:
Direct Examination by Mr. Bogle ., S 54

‘ ér’oss Examin»atio'n byMs Good n S 114




Exh.
Exh.
Exh.

Exh.

- Exh

Exh3

-1

-2

-3

-4

1

EXHIBITS
State's Exhibits
Search warrant, sentencing
sheet and indictment

Search warrant, sentencing
sheet and indictment

Search warrant, sentencing
sheet and indictment

SCDC Victim Registration form

Court's Exhibits

Connecticut judgment

‘Detainers agreement

iD
37

37

37

87

85

86

EVD
62

62

62




10
11
12
13
14

15

16

| 17
18
19
20
21
22
23
24

25

THE COURT: All right. The jury panel's
qualified.

Ladies and gentlemen, as T toid you before the
break, we're going to change gears now. We're going to
focus on specifié cases. And what will be happening is
that I will be going through a proceSS'that;s going to -
look a lot like what we just did, but it's markedly
different. | -

The focus now is changing so that what we're
trying to do is obtain from the jury the information that
might in any way affect that juror's ability to be a fair
and impartial juror on a particular case. So I'm going to
be -asking you questions about whether you know anybody in
the case, whether you have any relationship with aﬁyone in
the case, whether you or someone clqse to yéu has evei
been through any kind of similar experience that might
affect your ability to decide.thé case. | |

Basically if you just keep in mind that the goal
of all these questions is for us to have a jury serving
that is fair and impartial, I think the questions will
make more sense to you. |

Remember what I told you earlier, that you're
under oath, that you have an obligatidn to be completely
truthful and honest with me.

And understand, folks, if you have any doubt
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about whether any of these questions apply to,you, you

need to discuss it with me and let me resolve the doubt.

If you have any deubt at all, you should err on'the side .
of giving us the information and let us decide whether

~it's important or not.

Now, the first case that we're going .to qualify |

a jury‘to serve on is a case that's captioned In‘the

: Matter of the Care and Treatment of Dusty A. Cyr

- This is a case that is brought under a statute

'whichiis,called the Sexually Vlolent Predator Act, and‘the :
- Jury will be impaneled to hear this case. And I'm going

. to be;asking you»questions about various factors.

If any of these questlons apply to you or you

have doubt about whether they apply to you,,l need for you‘_

to stand and when I call on you, 1dent1fy yourself llsten -

;carefully to the questlon that I ask of you and answer _h'

that questlon

- There may'be tlmes when I llmlt your responses
I may say, for example, just to answer a questlon yes or.
no. If I. place llmltatjons on- you and you do not feel
‘that you can adequately answer the questlon wlthln the

llmltatlon I place upon - you, don T blurt out your answer.

Tln front of everybody, otherw1se you defeat the purpose of"
v'the llmltatlon Just tell me you want to come down front

and glve me the full explanatlon over here on the 51de
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Ms. Anna,Good.

: been deSLgnated as a. potentlal w1tness for the State

All right. Is Dusty A. Cyr in the courtrdom?
MS. GOOD: Yes, sir, Your Honor. .

-THE'COURT: .Mr. Cyr, I need for you to stand)

|| please, sir, and turn so that the jury can see you.

"VThank you very much,'sit. You may be seated.

”Isﬁthere‘any member of the jury panel'who:is

gE related by. blood or. marrlage or connected by employment.

‘w1th Mr,aDusty A..Cyr? If 80, please stand

- (No response.).

- THE COURT: - Mr. Cyr will be represented by

'Thank yeu;’MsA,Good

Dld you have -a w1tness l:Lst’>

MR. BOGLE Yes, Your Honor 74 _
.~THE COURT: I might have m;ssed it. 'i'm=aorry.

(Pause:)

‘THE4COURT All rlght The follow1ng person has

that person-ls present I need for her to stand as her

~jname;ié, Dr Peggy C. Wadman

Dld I mlspronounce your name°

MR, BOGLE: Wadmanf

THE COURT: She's over here te my'right.
Thank yon;rDoctor. You may be seated.

Is there any member of the jury panel who ia

‘If
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related by blood or marriage or connected by employment
with Dr. Wadman? If so, please stand.

(No response.)

THE BAILIFF: Your Honor, I think we've got a
juror that's coming in late. They went out on break and
didn't come back.

THE COURT: Just seat him in the back row for

" now.

This case is brought by the State and the State

will beArepresehted by Mr. James G. Bogle, Jr. He is a

. Senior Assistant Attorney General.

Mr. Bogle, thank you very much.

" Do any of you know anything at all about this
matter? Do yoﬁ have any knowledge whatsoever about
Mr. Cyr, about the allegations that's beén made against
him? Do you have any knowledge -whatsoever about.thé
underlying factﬁal allegations in the case? Have you

heard, seen or read anything about it to the best of your

.knowledge? If you know anything whatsoever about this

case, 1if so, please stand.
(No response.)
THE COURT: Are any of you or -any of your

immediate family members or very close personal friends

employed by any prosecution, prosecutorial agency? That

" would ihcldde_the Attorney Geheral‘s office, any




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

solicitor's office, any district attorney's office, any
prosecuting office at any level, U.S. Attorney, federal,
state or local, military?

'Yes,-ma'am, Ms. Brown.A

THE JUROR: I work for the Attorney General's

office. I work 'in a separate section, but I have‘worked

in the same agency with Mr. Bogle.

THE COURT: Ms. Brown's Juror No. 14;

I'm going to have to set you aside on this
trial, Ms. Brown; Stay with us fpr»other casés,'please.

No. 14 is set aside on the first trial.

Yes,xma‘am, what's your name? . |

- THE JUROR: Juror 78, Tannette Jackson. I work

for -- | | \

THE COURT: Hold on just a minute.

(Pause.) |

THE COURT: Ms. Jackson, can I gét you tc speak
up a little bit? We have to take down everything that you
éay. | ~

THE JUROR: Department of Justice, the executive
office fér the U.S. Attorney, but it's a traininé éeﬁtérﬂ
for the National Advocacy Center, not in ‘court. _

THE COURT: Okay. Are you aware of anything-
about your employment or your experiences that would

affect your ability to be a fair and impartial juror in
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about thaﬁ?

”ahead please

this case?
" THE JURCR: No.

THE COURT: Do you’have any doubt in your mind

 THE JUROR: No.
‘THE COURT: Thanks Very.much.

Ms. Jackson, Juror No. 78, she's eligible to

‘serve.

Are any of you, any of your4immediate family

~‘members, any"of your very cloee”personal friends employed

~in any field of law enforcement? .If eo, pleaee sténd.

. Yes, "sir, yoﬁr name? - .

THE JUROR: Mike Powell, Juror No. 124.

THE ceURT:e'Hold on just a minﬁte;:Mr.fPeweli.
"(?eﬁse;) o AV‘ ‘v‘ J '
n:} THE-COURT:] Alljiiéhf,’Mf. Poweil, No. 124. Ge'_:

¥

z “THE JUROR - T work>forrthefceunty'of Sumter

" Police Department and.f recently retiied from Ehe state.’

THE COURT To the best of your knowledae would;~

that in’ any way affect your ablllty to be a falr and

} 1mparelal juror in this case9

THE JUROR: No.
THE COURT: Any doubt’ in your mind?

+ " THE. JUROR: No. - = . -
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a'detectiﬁe.

office."

. THE COURT: Thanks very mﬁch.
'Mr! Powell is Juror No. 124. He's eligible to
serve. | o
Yes, ma'am.
THE JUROR: ‘Samantha Sutton,‘Noi 169. ;I‘doh‘t
know if this cbunts,xbut - i '
| ' THE COURT: Hold on just a minute, Ms. Sutton. B
Let me get to your page. H | '. A ._
No. 169, Ms. Sutton. Go ahead;;please; _ |
'1~THE1JUROR:4"My“beSﬁ friend's dad is'a SOliéito;,
' THE COURTEJ Your best friehdfé'father.%s?
_hTHE‘JUROR:‘ Adetective_af'thé.SQlicitOr's ' B

THE COURT: .Okay. Here in Lexington? ~
" THE JUROR: - I think so.:

" THE COURT: Is 'there anything about that that

;afféctsjyoﬁﬁfébility to be a fair and impartial jurér'in

the case? . . .

THE JUROR: No. o

~"THE" COURT: Any doubt in your mind?.
THE JUROR: - (Shaking heéd,j
THE COURT: vYou need to say your answers.
THE JUROR: 'No. |

- THE COURT: Thank you.
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No. 169, Ms. Sutton, is eligible to serve.

Are any of you members of or.financial
contributors to any organization that has as one of its
primary~purpoSes the suppott of law enforcement or victims
rights? That would include such organizations as Mothers
Against Drunk Driving, Students Against Drunk Driving,
Citizens Against Violent Crime, or if you are a volunteer
or perform any service for any type of shelter for abused
persons. If any of those things apply to you, please
stand now. |

(No response ) ’

THE COURT: Have any of you ever to the best of
your recollection discussed_a case similar in nature to
this case that would in anyAway affect your ability to be
a fair and impartial juror? If SO, please'stand.

(No- response )7 | .

THE COURT: All rlght Do any}of you have any
connection of any klnd w1th anybodv in the case° ‘I've
asked you abOUt if you're related by blood or marriage,
connected by employmenty those klnds of things, but what»I
need for you to do now is if you've got any connection of
any kind with anybody in”this case or any entity with
which theylre'affillated, you need to disclose that to us.

So, for example, 1f you re a neighbor, if you're

a friend, if you attend. the same -church or civic clubs, lf
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you've ever been represented by one of these attorneys, if

- you've ever been on the opposite side of a case

represented by one of these attorneys or anyone with whom

they're affiliated, if yoﬁ've got any connection of any

kind with anybody in the case, please stand and let us

kKnow about it.

Your name, please?

"THE JUROR:
THE COURT:
Q(PauSel)Th
THE COURT!:
THE JUROR;
',THE COURT:
- THE JUROR:
that well.

THE COURT:

Jennifer Harbin.

Hold on just a moment .

Ms. Harbin is 67. Go ahead, please.

"T-went to school with Anna.

Okay.

'T don't really know her or anything

Okay. Is there anything at all

about your relationship with her that affects your ability

to be a fair and impartial juror?

THE JUROR:
THE COURT:
THE JUROR:

THE COURT:. .

No, Your Honor.
Any doubt in your mind?
None at all.

Thanks very much.

Ms. Harbin's Juror No. 67. She's eligible to

serve.

Anybody else?
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(No response.)

J
COURT: All right. Folks, I'm going to try

THE
to -~ I apologize. What's your name?
THE JUROR: ©No. 118.

THE COURT: Ms. Payne, Juror No. 118.

" What's your situation?

THE

THE

friénd, what?

THE

THE

JUROR: I also know Anna.

COURT:- Okay. Can you -- acquaintance,

JUROR: I think we went to church together.

COURT: Okay. Is there anything at all

about your  relationship with her that affects your ability

to be a fair and impartial juror in the case?

THE
THE
THE
THE
Ms.

All

JUROR: No, sir..

COURT: Any doubt in your mind?
JUROR: No, sir.

COURT: Thanks very much.

Payne's 118. She's eligibleftd serve.

right. I'm going to try to iump together

now several different questions, so this is a

multiple-part question so listen carefully. I'm going to

try to approach it from different angles, so listen

carefully.

. This is going to be a whole lot of stuff here

encompassed in this one series of inquiries. And once
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I've finished with the question, if it applies to you, or
you have a doubt about whether it applies to you, please
stand, but we're going to talk about these things up
front. We're not going to talk about them in front of the
whole group. 4 |

If any bf you, an§ of your immediate family
members, anybody who is very close to you has ever been
the victim of any sort of child molestation or sexual -
assault as a child or an adult or if any of you, any of
your i%me&iate'familyfmembers, ényone close to ybu has
ever been accused of such an act regardless of whether any
charge -was ever brought or not} I'11 need you to:discuss
that with me.
| If any of you, any éf your immediate family
menmbers, anyone who's very close to you has ever sought
assistance from any type of organization dealing with
treatment of victims of sexual assault, you'll need to
discuss that with me.

| If any of those things to apply to you, please

stand. |

All right. I need you to form a line for me,
please, and we'll bring you doWn one by one.

The attorneys may join me on the side. .If Mr.
Cyr wants to join us, he may.

THE CLERK: Juror 150, Your Honor.
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'THE COURT: Ms. Singleton, what is your
situation, please? | |
' THE JUROR: My cousin was melested by her
father. She still lives doWn the road;from me. He's now
deceased, but ﬁe did go . to cdu;t. | |
THE COURT: I'm sorry, he,did'what?'"
THE JUROR: It did go to court.
THE COURT: What happened to him?

THE JUROR; 1 believe'there were just some

'frestfaints placed on him. He dldn t do any tlme

THE COURT: Okay. Was your cousin a chlld at

. the time? - .

"THE JURCR: She wae a minor.

THE COURT: 'Okay$‘ If there's evidencerpresented

. in thlS case, related to child sexual. abuse, would that in'

any way affect your ablllty to be a fair and 1mpart1al

Juror in thls case?’

THE JUROR: No, sir.

' THE COURT: You can decide the case without

‘regards to the 31tuatlon w1th your cousul'>

THE JU ROR Uh huh
‘JTHE COURT:. Any doubt”invyour mind'abeut‘that?; L
 THE JURQR}'7Unhfunh.;v:' o |

e THE'CQURT;”_Yougneedito”eayayes'ot no.

“THE JUROR: OH, no. -
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Tjail..

- children.

THE COURT: Thank you. 'Please have a seat back
there. . | ,
'Ms. Singleton's 150. She's eligible to server
THE BAILIFF: . No. 3, Your Honor..
. THE CQURT:‘-Msx Ammons?v' |
THE JUROR: fes, sir.
»THEVCOURT‘ Whath“your Situation} please?

- THE JUROR Three children that I babysat:

: grow1ng up were . sexually abused by thelr grandfather

THE COURT Were any charges lodged agalnst ‘him?

THE JURQR;: Yes, sir. I believe he dled in

PI'THE COURT: - Were.you;involved‘in the‘case in any
'way? ‘ |
‘THE_.JUROR:  No. They're just good.family

friends..

THE COURT: If there's'evidencefpresented.in

thisfcaée-related td‘sexual_abuse-of children, would that

in any way'affect yourgability:ﬁo'be a fair aﬁd-impartial.
jﬁrbr?;" |

THE JUROR: .Oh, gbsh; itfweﬁld, because I have

THE COURTt.tYou haﬁetedme doubt?‘ If you have
somé doubt, just tell me. |

THE JUROR: Yes.
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‘THE COURT: Okay. I'll set yeu-aside on this

case. Don't discuss any of that with your fellow Jjurors,

please, all right?

THE JUROR: Yes, sir.

 THE COURT: Ms. Ammons, Juror No. 3, she's set

" aside on the first trial.

Yes, sir.
. THE BPAILIFF: ‘No. 184, Your Honor.
THE cOURT: Mr. Wright?
. THE JUROR: Yes, sir.
'THE COURT: What's your situation?

" THE JUROR: My sister was raped about five years

- ago. o
| THE COURT: -Was she a child at the time? -
]THE;JUROR!h:She Qaa'uhder aée,_yes,.sirr' Shej
Cwas 16, T
. "THE-éOUhfr Dld they arrest any]oody'> |
iHE JUROR;; They dld ‘ | M.,
'hl THE COURTfy‘What happened to. the person they

" arrested?

THE JUROR: He went to jail.
;THE“CQURT:: Was she'~— you said she was 167 -
THE JUROR:. ves, sir.

'THE COURT fOkay Is there anythlng at all; _'

vnabout that experlence that affects your ablllty to be a-
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fair and impartial juror in this case?

THE JUROR:

THE COURT:-

THE 'JURCR:
THE COURT:
THE JUROR:

~ THE COURT:,
No- 184 Mr

' Yes, sir.

“‘THEABAILIFF:

" 'THE COURT:

THE JURCR:.

‘He‘got'locked up. It.

. THE -COURT:

‘ molested by a- 19- year

‘THE \JUROR:
j THEiCOURT:»
. THE JUROR:
"THE COURT:
THE JUROR:

THE COURT: .

No, sir.

So if there's evidence. about sexual

abuse in this case, would that &affect you?

No, sir.

.Do you have any doubt - in your mind?
No, sir, not at all.

Thank you

erght S ellglble to serve

‘No. 145[.Your Honorz‘
‘”;~Shealy{7fWhat‘s«your sitUation°
My stepdaughter s 15 and he was 19

happened in my house

Your 15— year old- stepdaughter was .

old boy°‘”“r

Yeah Well almost 20

, And he went to jall°

: Yes,

Is he still ihdjail?

I'm not sure.-

:If_there'spa;legationsuinfthis case

’ about sexual abuse, does that in any way affect your

ability to be a fair and impartial.juror?

-THE JUROCR:

Yes.
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- molestation.

'be(avfair-and impértial jUrQr?A.

_aside on this trial. -

THE‘COURT: Okay. T'll set you aside on this
trial. You need.to stay with us, okay? |
THE JUROR: Yes. o ‘ -
THE COURT: Mr. Shealy's 145. He's set aside‘én
the first,trial. . ) o
| | THE BATLIFT: Sixty-seven, Your Honor. .
THE COURT: Ms. Harbin. What’s.yOUr-situétion?

'THE. JUROR:" I was the victim of child

‘THE dOURT: Okay. Was anybody charged?
THE JUROR: No. -

THE COURT: - You don't have to tell me who, but

- was it a -relative?

“THE JUROR: A relative. -
THE COURT: If there are allegations in this
Casé about‘seXual;abusé,lwould that affect your ability’to~

THE JUROR: (Shaking head.) ]

THE COURT: Okay;~.I'll setvyou aside on”this -

“trial.’ You need to. stay with*uS'for'cher‘trialsr though,

please. Thank you.

'THE JUROR: Yes, sir.
*THE COURT: Sixty-seven, Ms. Harbin, is set

¢ Yes,-sir..
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" years Qld‘;f,

.probatién?

THE BAILIFF: Fifty-six, Your Honor.

THE COURT:
THE JUROR:
THE COURT:

THE JUROR:

Ms. Garcia?
Yes, sir.
What's your situation?

Years agb my brother, he had a

girlfriend and she was accused for :sexual molestation, but

it was intent.

- THE COURT:

‘THE JUROR:
“own.wiil;;,ﬁ' o
t 'TﬂE COURT:' 

" THE JUROR:

THE COURT:

| - THE COURT:
with a 21-year-o0ld?

THE JUROR:

THE JUROR:

THE COURT:

' THE JUROR:

THE COURT:

It was what?

It was-on -- it was on, like, his - -

Consent? .

erah.‘"iikevhé‘Waé 12 and she was

21, so 4—’ahd she det'got'offiprobatioh.‘

All right.. Your brother was 12

-

Yeah.-»-i'

And ‘there was a séXual.;elétionShip

Yeah.

She got charged and she got

Yeah.

If there?s:allegatibns in this case ~

about. sexual abuse, would that affect your ability to be a

fair and impartial juror?
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THE
THE
‘THE
THE

Ms.

" Yes,

THE

THE

on this case?

THE
THE

You

THE

- THE

-the back:doer.A

THE,
THE
Me.
easeei theugh
| | THE
THE

Ms.

1'the flrst tllal

ﬁeed‘a,break?

JURCR: No, sir.
COURT: Do you have any doubt in your mind?

JUROR: No, sir.

COURT: Thank you.

Garcia's ‘56. she's eligible to seﬁveT

sir.

BAILIFF: One eighteen, Your Honor.

COURT: Ms. Payne. You want to be set aside

JUROR: - Yes.

COURT: All right. I'1l set you aside.

"JUROR:- . No: -

COURT: | Are;yOu'Sdfe?t'Ircan take you out

dUROR-‘ Do you need fo kfow ——;‘dJVV4
COURT ‘N I don t need to know anythlng
Payne, you need to. stay w1th us for other:
okay7A | . B |

JUROR Sure |

CQURT:- Thank yeu.

Péyne's'Juror.Nef’ll8;' Shefs set-aside‘on'

- should put on the record thaevshe was crylng.

: when she walked up here, had. tears rolllng down her facef'
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‘I wasn't going to inquire of her any further.

Yes, sir.

THE BAILIFF: No. 102, Your Honor.

‘statutory

"{THEqCOURT:

.ény‘way?

- THE - COURT :

. THE COURT:.

THE COURT:
THE JUROR:
THE COURT:

THE -JUROR:

rape. -

THE JUROR:

THE COURT:

THE - JUROR:

THE JUROR:

- Yes, ‘sir.

Ms. Mckinzie?
Uh-huh.

What's your situation?

- I have a cousin that's in prison.for

Were you involved in this case in

N - ) s

‘No;‘I was- not.  ~ ¢
'~If,théréharéfaliegations_in'this-?g
case dbout sexual abﬁség would that affect your,ability.to
Hbe a fair aﬁd{iﬁpéftial,jﬁror?4 j |
| o '.N@,‘Sir{

;;Ahy doubt in your mind?

No, sirx. -

Thénks véry,mﬁch.

Ms. Mckinzie's 102,:’She*s.eligible*to serve.

' THE BAILIFF: Forty-two, Your Honor.

" THE JUROR:

' THE, COURT:

THE COURT:

THE JURCR:

- Ms. Derrick?

"Yes.

What's your situation?

At agé 17 I was the victim of-a




10

11

12,

13.

14
15
16

17

18

- 19

23
24

25

23

23

attempted sexual assault.

THE COURT: You say attempted?

THE

THE

THE

JUROR:
COURT':

JUROR:

Attempted.

Okay.

Jersey Who's serving time for child pornography;

THE COURT:

. And I also have a cousin in New

Did they bring charges against the

person who attempted to assault you?

THE JUROR:

. THE COURT:

No, sir.’

Was it a relative?

. THE JUROR: No, sir.

THE COURT:

If there are allegations

in this

case about sexual abuse, would that in ahy way affect your -

ability to be fair and impartial?

THE JUROR:

Absolutely.

THE COURT: Okay. I'm going to set you aside on

this trial, but I need you to stay forﬁqther cases, okay?

Forty-two, Ms. Derrick, ié set aéide on this

trial.

Yes,

THE

THE

THE

THE

THE

sSir.

CLERK:
COURT:-
JUROR;
COURT:

JUROR:

Twelve, Your Honor.

Ms. Boyt?

Yes, sir.

What's yourjsituatioﬁ?

A family member was —- has

confided
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to me that she was sexual assaulted as a child by a family
friend, a family acquaintance.

THE COURT: Okay. No charges ever brbﬁght?

THE JUROR: No. No. one knows about it I don't
think.

THE'COURT: All right. If there are allegations
in this case about sexual abuse, would that affect your
ability to be a fair and iﬁpartial juror?

| THE JUROR: . i'm.nqt sure, but I'mz4f

THE COURT: You have doubt?.

THE JUROR: I héve doubt.

. THE COURT: That's fine.  I'll set you aside,
but you'll stay with us for other cases, -okay? a |

[ L
"is set aside on- the first

No. 12, Ms. Bbyt,
triai. | |
THE CLERK: Seventy-five, Your Honor.

THE COURT: Mr. Hunter?

THE JUROR: Yes, sir.

THE COURT: What's your situation?

THE JUROR: Well,fmy wife as a young gifl and as
a young teenager was molested by the clergylduring her
family'trips with Singing Gospel Christians.

THE COURT: Okay.

THE JUROR: And I myself as a young male was

molested by a family friend.
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THE COURT:

this case about sexual assault, would that affect your

Okay. If there are allegations in

ability to be a fair and impartial juror?

THE JUROR:

THE COURT:

THE JUROR:

THE COURT:

got any doubt. You

I don't think so.

Do you have any doubt  in your mind?

Maybe.

I need to set you aside if you've

stay with us for other cases, though,

at Lexington. I work at IMC Urgent Care here in

- okay?
- THE JUROR: Yes, sir.

THE COURT: No. 75, Mr. Hunter's set aside on
this ﬁrial.

THE CLERK: No. 1, Your Honor..

THE COURT: Let's see. You were an add—on.‘ Ms.
Amerson? |

THE JUROR: Yes.

THE COURT: Your first name is Péisley?

THE JUROR: Paisley, yes, sir. |

THE COURT: What's your situation?

THE JUROR: I'm a registered nurse and I ~
recently.—— weil, ten yéars ago was:in the emergency room

Lexington. I've taken care of many patiehts who came in :

sexually abused.

THE COURT: Okay. Tf there are allegations in
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thié case of sexual abuse, would that affect your ability
to be fair and impartial?

THE JUROR: Yes, sir.

~THE COURT: All right. I'll set you aside on
this trial. You stay with us for dfher trials, though.

THE JUROR: Okay. Thank you.

THE COURT: No. 1, Ms. Amerson, is set aside on
this\triai. |

Have any of you ever been the victim of any type
of crime of violence, any fype of assault that you haven't
already told me about? If so,,please‘stand;

(No response.)

THE COURT: Are any of you. aware of'any

y interest( bias or prejudice that you might have for or

against"Mf. Cyr, for or against the State, . for or against
anyone or any entityiin the case? If so, please stand.
 (No résponse.)

THE'COURT; Have any of you formed or expressed

any opinions about the case? . If so, please stand.

{(No response.)
THE COURT: Can each of you give both the State

1

and Mr. Cyr a fair and impartial trial? If you know of

any reason why you cannot, please stand now.

(No response.)

THE COURT: If you have any -- i1s there anything
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about the allegations that are raised in this case related
to sexual misconduct, is there anything about the case

itself that would in' any way affect your ability to be a

~fair and impartial juror or do you have any doubt about

your ability to be fair and impartial juror? If so,
please stand.

(No response.)

THE COURT: Further questions from the State?

MR. BOGLE: Your Honor, on page two of our voir
dire, No. 12.

THE COURT: You know, I told you that T had your

voir dire, but I don't.

MS. GOOD: I have no objection.

MR. BOGLE: I ‘guess the ones on the second page,

Judge, except for No. 13, you've ‘already cover that, but

9, 10, 11, and 12 --
M5. GOOD: ;Nd;obieptién. o

" THE COURT:-'i'Ve alreédy asked what would cover
nine. |

'_Are‘any ofvyou emplbyedrinrany capacity or are
you é volunteer or serve in any capacity in any>soft of
prison ministry, prison outreach program, or any type of
program that involves aSsistanée for people who are or
were incarcerated? If-so, please étanq.

THE CLERK: You have one standing, Your Honor.
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THE COURT: Yes, ma'am. What's your name,
please?

THE JUROR: I don't know if this applies. I'm
Susan Segroves, 144. I participate in packing.prisoner
packages for our-church, towels, soaps, and things like
that. |

THE COURT: You assist in putting together
packages for prisoners?.. - :

- THE JUROR: Yes, sir. ‘

THE COURT: OkayJ TO‘thé bést of your kndWledge
w§uld that in any wa? affect your ability to be a fair and
impartial juror in the case, Ms. Segroves? |

THE‘JUROR: No, sir.

THE COURT: Any doubt in your mind?

THE ‘JURCR: No, sir.

THE COURT: No. 144 is eligible tb serve. Thank
you. | | ‘

- Yes, sir.

THE JURCR: I need to come up and speak with
you, Judge. _

THE COURT: Sure. Come on ﬁp.

THE BAILIFF: No. 183, Your Honor .

THE CdURT:‘ Yes, sir, Mr. Wright.

THE JURCR: Yes, sir. My wife's nephew, he's in

Lexington County Detention Center. He shot and killed two -
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people. We visit him quite often, every week.

-THE COURT: - Anything about that that would
affeot’your-ability to be a fair“and impattial juror in
this case? o | | o ‘

- THE JUROR: Not a thind,‘pnt41’jUSt wanted to
let you know. ' - ;

4THE:COURT: ‘Do you have any doubt about your

-ability}to'be a'fair-and impartial jutor?c. -

THE JUROR: No, sir, none at all.
“THE COURT: = Thanks very much.
' THE JUROR: Yes, sir. =

THE COURT: . Mr. Wright's Juror No. 183. He's

+

) ellglble to serve.

Have anyrof you formed or expressed any oplnions
about the case° If so, please stand
' | | (No response ) : -
ffﬁpTHE COURT:“uAll rlght , Let{s;see;
:'MRt“BOGLE: No. 12, Judge.."
© Y THE COURT: T haven t flnlshed yet
. MR; BOGLE; I'm Sorry. “ 7
THE COURT: Have any of you, any of your

1mmed1ate famlly members or . anyone very close to you ever

) been the sub]ect of a ClVll commltment proceedlng, “that

is, a proceedlng to commlt that person voluntarllyjor

nvoluntarlly7 That woulo 1nc1ude such thlngs as mental
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health commitments, commitments related to treatment for
alcochol and drug abuse, treatments -- commitments related
to treatment for sexual offenses? If any of you, any of

: . : : ‘. .
your immediate family members or any of your close friends

have ever been the subject of such a civil commitment

proceeding, whether voluntarily orxinvoluntarily

committed, you need to.let us know about it and we'll talkf

about 1t up front
(No response )
THE COURT Now, ladles and gentlemen,:lt is .

expected or ant1c1pated that durlng this trlal there w1ll

be ev1dence presented related~to~the convrctlon of Mr . Cyr:.

¥

for sexual offenses, and in a dlfferent type of court in
crlmlnal court. We' re in c1v1l court now. Thls is a

: civil'processﬂthat we'relin, as Igindicated to you

earlier, under theistatute.known'as the‘Sexual Viclent ;

'PredatorfAct,,and it relates to the issue oflCommithent' L

;for treatment

Is there anythlng at all- 1f ev1dence is

)presented that Mr  Cyr. has already been sentenced for the
Asexual offense and completed that crlmlnal sentence, is
Aithere anythlng at all about that ev1dence that would

affect your ablllty to be a falr and 1mpart1al juror, that

is, to follow the law that I instruct you relatlng to the

c1v1l process under the Sexually Vlolent Predator Act? If
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there's anything at all about the fact or the evidence
that Mr. Cyr has been convicted of sexual offenses and
compléted his criminal sentence that would affect you,
please stand and let me know about it.

(No response.)

Further questions from the State?

MR. BOGLE: - No, Your Honor. Thank you.

THE COURT: Further questions from the
respondent?

MS. GOOD: No, sir, Your Honor.

THE COURT: Thank you very much. The Jjury

panel’'s qualified.

What was the gentleman's name that came in after

the bteak?
" THE BAILIFF: Juror No. 90.

THE COURT: Mr. Lee is Juror No. 90. He came

in

late, after the conclusion of the break after we'd already

started into the questioning so he's going.to be set aside

on this trial.
All right. We'll do a list of 23.

The attorneys, ladies and gentlemen, will be

given a list that's randomly picked by computer. There -

will be 20 names on the initial'list: Each side_has to

strike four names. They may be perfectly‘happy with all

20 ‘names but they have to striké four. That will get us
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to a jury of 12. And then there will be a separate list
of three -- if they're on the same list they'll be 21, 22,
23 —— from those three we'll select the alternate. Each
side will have one strike.

This usually takes about 20 minutes to giﬁe the

attorneys the list and let them go over it. And while

we're doing that we'll turn our-attentioh and qualify you

for-the second case. . P T T

(A break in this Eroceeding was taken while |
other court proceedingé were'had.) |
THE COURT: ,Ladies and gentlemen, what we're-
going to do now is we're going to use a different
numbering. system than we used previously, so you will not
know if your name is on this list or not. The attorneys
will use the numbers in the left-hand margiﬁ and not the

juror numbers. We'll alternate between the State and the -

respondent as we select the jury, and as I told you, each

side has to strike four and then one alternate.

Madam Clerk. |

THE CLERK: May it please the Court.

We'll use the first one through 20 for the
régular jurors and use the printed numbers on the
left-hand side; not the juror name and number.

Mr. Bogle.

MR. BOGLE: Yes. The State would strike No. S.
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THE
MS.

THE

THE
MS.
THE
MR.
THE
MS.
THE
" You

through .23.

MS.

THE

C Let!

CLERK: State strikes No. 9.
GOOD: Respondent strikes No. 15.
CLERK: Respondent strikes No. 15.
BOGLE: The State strikes4No.,11.
CLERK: State strikes 11.

GOOD: Respondent strikes No. 18.
CLERK: Respondent strikes 18.
BOGLE: State strikes No. 20.
CLERK: State strikes 20. |
GOOD: Respondent Stfikes No. 14;
CLERK: Reépondent strikes 14.
BOGLE: State strikes No. 8.
CLERK: State-strikes 8.

GOQD: Respondent strikes No. 13.
CLERK: Respondeﬁt Stfikéé 13.

each . get .one strike.on your alternate, 21

BOGLE: Thank you, Madam Clerk.
State would strike No.:22.
CLERK: State strikes 22.

GOOD: Respondent strikes 21.
CLERK: Respondent strikes 21.

s conform you strikes.

The State struck No. 8, 9, 11, 20 énd élternate

22.
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MR. BOGLE: That's correct, ma'am.

THE CLERK: Respcndent struck 13, 14, 15, 18,
and alternate 21.

MS. GOOD: . Yes, ma'am.

| THE COURT: Ladies and gentlemen, if you hear
your name called, I need you to gather your personal
belongings, come down front and have a seat in thé,jury
box. |

Madam Clerk. A

THE CLERK:. If it piéase fhe Court.

No. 144, Susan~Se§roves (white female); 29,
WilliamﬂCousins,(White‘malé); 124 Michael Powell (white
male); 98, Thomas Malone (white mélej; 47, Thomas Eckert
(white male); 76, Carla Jackson (white female), 26, Allen
Cook (white malé);’l8l,~Diana Wood (white female); 65,
Sharon Hammond (white female); 155, Mark Smith (white _
male); 97, Christiﬁé Malkin (white female); 59,
Vonquinteila Golson (black female). And our alternate is
53, Jonathan Fleming (blackvmale).

- (The jury is- impaneled at 11:47 a.m)

THE COURT: Are there any matters to take up,
including composition qf the panel, prior tc this jury
being sworn from the State? '

MR. BOGLE: No, Your Hornor. -

THE COURT: From the respondent?
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MS. GOOD: No, sir.
. THE COURT: Thank you.

Mr. Cousins, you're going to be the foreman of

the jury. When you come back in, I .need you to be the

last one to come ih.» Take the seat on the end of the

Aflrst row o

‘THE FOREPERSON: Yes, sir.

b THE‘COURT: Ms. Fleming,. where are.YOu? No} I'm

- sorry. Mr. Fleming, I apologize. -You're the alternate.
. You stay ih one Of those two seats on the end of the

- second row, all right? - : : -

THE . JUROR: Yes, sir.

THE COURT : Now, the rest of you may sit-

’-anywhere you like in the jury box.

I'm g01ng ‘to ask you, however, if‘you wedld' if’
you re like every other jury I have and ‘some’ of you

develop azfavorlte chalr, I really don't want you walklng o

*across:each other We had an. 1nc1dent in the old -
:courthouse where a lady broke her ankle I don t want
*that happenlng to- you 5o when you come 1h,.if?yoh have a
[Iavorlte chalr, space yourself out here, count out and ask
"your fellow juror 1f you can sllde in and get your

Ifavorlte chalr

I m.not crltlcal of fav0t1te chalrs : We all 31t, B

<’1n the same pews in church and thlngs llke that SO I m
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play out:

accustomed to it, but it Jjust really concerns me if I see
jurors walking across each other. ‘
What I'm going to have to do is l'm.going to -

send you back into the jury room for a few mlnutes and

then I'll brlng you back out here and tell you what tlme

we'll get started this afternoOn You may get the case
this afternoon, it could go into the mornlng, I don't

know, but it should be either‘this afternoon or tomorrow

.‘mornlng that you get the case to dec1de

You will be subject to belng called on that

third case if it goes, We'll just have to‘see how things

Now, do not dlscuss thlS case 1n any way at all.

'Don t talk about “the people 1nvolved don' t talk about

what klnd of case it' e‘alleged to be. Don't talk about
the case at all |
If you have cell phones, make sure they re jh

turned off and don t use - them durlng thls break 111

' glve you 1nstructlon before I let you go about cell phone

»euse and computer use and thlngs kike that

CAll right: »If you would, Just follow the
bailiff and he'll escort you'back'there into the jury
room. | — L c

| (The jury left open court at.approXimately 11:50

a.m.)
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THE COURT: The Court ha§ designated Juror No.-
29, Mr. Cousins, as the foreman of the jury.
(WHEREUPON, STATE'S Exhibits Nos. 1, 2, 3 were
pre-marked for identification only.)
(A break in this proceeding was taken while
éther court proceedings were had.)
THE COURT: Bring the jury in.
_ (The jury came into open court at appréximately
12:35 p.m.)
THE COURT: Ladies and gentlemen, the first
order of business is that I have to have you placed under
the oath of a trial jury so I need you to stand, please,

and raise your right hand. The clerk will administer your

l‘éath.

(WHEREUPON, the jury was sworn at 12:37 p.m.)
THE COURT: Ladies and gentlemen, I'm going to

take about seven minutes and give you some instructions

‘that I have to give before I let you go for your lunch

break. You'll be. on your own for lunch.
I need you back in this jury room at 2 -o'clock,

so you'll -- don't come into the courtroom. You'll come

.around to the glass doors. They'll show you where to
'Areport and the bailiff will escort you back here into the

: juryrroom.. We plan to start the case as close to 2 as we

poésibly can withAyou. I'1l be meeting with the-lawyérs a
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little bit before that.

Now, before I let you go I have to explain to -
you that you are not to discuss this case 1in any.way among
yourselves until I tell you to. Don't discuss the pebple
invol&ed, tﬁe type of case it's alleged to be, or anything’
else related to this casa |

If anybody attempts to contact you and discuss
the case with you, you must report that to me so: that I
can deal with it.

You're not to discuss this case with anybady
else, any family members, friends, anybody at all until
you have been seated .on any jury and discharge your duties
as aajuror on any case that you might be called on‘this
week. |

So, as an éxample of what I mean, you can tell a-
friend or a spouse or a business'associate that you're on
jury duty and that you've gotten drawn on a case but you
cannot -tell them what kind of case it's about, who's in '
it, anything like that. Ybu can'f talk about the case.

I don't expect media coverage of this triallbut
I learned a long time ago that I can never tell which
cases the media will pick up and which they won't. So if
there is any media coverage of the trial, get away from it
and report to me at the first opportunity what you may

have seen, heard or read through the media if you are
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exposed to any media coverage.

Now, I need to give you an instruction and at
the end of this instruction I'm going to read to you
something that the Supreme Court indicates that we have to

read to the juries now. I won't read it to you but this

"~ one time, but this instruction that I'm going to read to

you goes along with what I just told you and aleo with
another concept, and the concept'is‘that it's improper for
a juror to do what we called independent investigation. |
And to tell you what I'm talking about there, in
the old days I used to tell people in wreck cases or say a
slip and fall where somebody tripped in a parking lot or -
something like that,'I said don't go out there and look
around. That's pretty much all I had to tell the jury was
not to go to the scene and investigate. Occasionally I'd

have to tell them don't go teo a law library and look up

law because we had that happen a few -times. That's

improper. The judge tells the jury the law. "If there's
the need for a Jjury to go out to a sCene; there's-a
procedure for that to Be done and has all the protections
builﬁ'into it that you weuid expect. S

Well, all that changed dramatically'when smart

phones came along and Internet access became so readily

available to everyone. ' And this has really mushroomed énde

so as a proactive measure to avoid things that have
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happened in other states, the Chief Justice has come out
with some pretty‘definitive guidelines for what jurors are
not supposed to do. . And baéically they;re just common
sense.

| Don't go on the Internet and look up law. Don't
go on the Internet and try to do some sort of word search
to find out anything about anybody-who's in a. case.

Don't do independent investigation. Don't try

to figure it out on your own. There's a real danger in

Vthat of a miscarriage of justice. So please don't do anyr

independent investigation.

‘Now, we also have had situations in. other

~states, I don't think we've had any ih South Carolina, but
‘we've had situations in other states where people were

. using social media to communicate things, just like we all

do, if you're on Facebook or if you have a Twitter account

“or anything like that. You know, you get on there and you

put‘down-how your day's going or what's happened and all
that. So‘a lot of people,didn't see anythiné wrong with
putting thafA"judge is an idiot" or what just happenéd inA
court or what kind of case they're in. Well, you can
comment about me, but wait until the case is o&er.

| What I need for you to understand is that
putting something on Facebook about being on this jury is

Just as egregious as i1f you were to walk out that door and
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start talking to a crowd of people. So don't put any
Twitter postings, Facebook postings, any of those -- in

the old days, MySpace, I don't know if that's still around

or not —- but don't do that. Just use your common sense.

So I have to read this to you now and it's going

to be a little bit more explicit, but it says that until

- your jury service is concluded, you're not to discuss the

case with others, including other jurors, except as

~authorized by the Court. You're not to read or. listen to

any news reports about the case. ' You're not to use a
computer, a cell phone or any other electronic device with
communication capabilities while attending the trial or

during deliberations. You may use those devices during

‘lunch breaks or extended breaks, but not to obtain or

disclose information that's prohibited. You're not to use
a cell phone, a computer or any other electronic_device
with communicatioh,capabilities'br.any other method to

obtain or disclose information about the case when you're

"~ not in court. And information about a case includes but

is not limted to the following types of things:
Information about a party, a witness, an attofney or a
court officer; any news accounts of the casé;.any-»-
informéﬁion collected through juror'reseafch on any;topicé'

that are raised or testimony offered by any witness; or

any informatiocn collected through juror research on'aﬁy»‘
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other topic that the juror might think would be helpful in
deciding the case.

All right. Now, with those admonitions, I'm
going to ask you to go to lunch. Be back here, please, at
2 o'clock. And the bailiff will show you where to report.

Thank you very much.

(The jury left open court at approximately 12:44

p.m.)

THE COURT: When you leave, please be very

careful.that you dbn't~have any contact with the jurors.

If you go to a local restaurant, make sure you look around

""and check and make sure if there's a juror in earshot.

The best. thing to do 1s not to talk about the
case or anybody in it, either one of-these'éasesf'until
you've cleaféd the courthouse grounds. |

You may thinkﬂthe Jjurors have all cleared‘out

and gone, but'I tell you from experience, jﬁrors don't

'alwaysileave.f«Some jurors don't eat lunch. . They may. be

~at various places in common areas that you would not

expect thém to be. So just be careful as you leave.
I need to talk to the lawyers briefly on the
second case and I need you all back in one hour.
Thank you.
Court's in recess until 1:45 p.m.

(A lunch breék was taken.)
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one?’

THE COURT: All right. .Do we have some pretrial
issues? | Y | | | .

MR. BOGLE{' Judge, there were two motions in ’
limine by the State. I believe‘they‘ve been taken care
of . S |

The first one had to do with not questioning or

| allowing any mention of the exact type of plaee where he's
_‘goingfto~go,}itrbeingzthe formerfdeath roW;Vhe being in a

prison, about the.conditionS)'the‘i5$ue being that where

he'S'going‘tohbe is not what the issue before the Court .

'is. The issue before the Court and the jury is does he

have a mental abnormality, is he;likely to'reoffend.

‘ So the only "where" -we talked about is-if he's
sent to a place: operated by the Department of Mental
Health, rlt would be a- conflned locatlon I thlnk we

greed prlor to trlal that we weren't . gorng to go there

MS GOOD I have no objectlon to that Your
THE. COURT: - All:right.” And what's the other
" MR. BOGLE ‘ The other one had to do wrth whether

or not the reapondent teStlflEd and trled to jnvoke

selt 1ncr1m1natlon T want a jury charge on that 1ssue

T don t belleve the respondent w1ll testlfy so that klnd m:

’of renderS the second motlon moot
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MS. GOOD: That's correct, Your Honor.
THE COURT: All right. »' »
MR. BOGLE: That, and I believe Ms. Good has
something about the”?PG;' |
| Judge, . I have had markedYCertified copies of the

three sentencing'sheets, indictments, and arrest warrants

for ‘each of the quallfylng conv1ctlons in this case I
:plan to 1ntroduce those through Dr Wldeman S. testlmony
;hIf there S an, objectlon then we can deal with it then or

~do. you want to do it now°

MS GOOD: Yes, slr.'“I:have‘SeyeralAmotions,b
Your - Honor | | ‘ '
The flrst motlon I have is a motlon for a bench
trialf:fYour Honor, my cllent‘would lrkewto have a bench
trial.: | o -
| . Pursuant to the Sexual Vlolent Predator Act

Sectlon 44~ 48 90((), w1th1n 30 days after determlnatlon of.:

“the probable cause hearlng, whlch 1n this case was
“October 14th of 2010, the Attorney General or the person
' may request in- wrltlno that the trial be before a jury
_Then. it goes on to. spelelcally that if no request is |

‘made,.the,trlal must be before a judge 1nnthe county where

the offense was committed.
y .
Your- Honor, due to thlS occasion -- the Attorney

General has not put in wrltlng within 30 days that he
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would like a jury trial. In fact, the first time anything

was ever sent to my office was after Dr. Wideman's

-evaluation, which wes en December 12th, 2011, and in that

letter —- which I can give you the original, Your Honor --
there was no mention of them requesting a jury trial.
In addition, the first time it was ever in

writing was January 24th when Mr. Bogle emailed Judge

'ﬂMeManon‘S law clerk requesting to put it on thefjury

docket, Your Honor. That is well outside of the 30 days.

AAnd‘according.to the statute, it makes it sound,:

‘Your Honor, that if no request is made, the trial must be
. in front of a trial judge in the county, whieh means it
‘must be a bench trial, Your Honorf,so at this time we're

. asking that we move forward with a bench trial.

| THE COURT:  What's the State's —4~
-i MR. BOGLE Thank you, Your Honor

In thlS case I belleve all the tlme llmlts have L

'

;?been kept as far asf—— as near ‘as p0531b1e Once the

evaluatlon came out we sent an order, a consent order, to

Ms Good about allow1ng for extra —-= up to at least 60

days to get,an 1ndependent evaluatron. T belleve that was
done.;

In ‘a case of this nature; Your Honor, this‘was

_ flled as a non- jury matter : It was then flled —=al

request for jury trlal wnth the Clerk of Court~—4 T'
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looking for my copy here, I'm not flndlng it, but that's:

" the standard practice of our office.

In any:eventl‘either party in the Court of

Common Pleas does have the rightTto a jury trial, and the -

State would insist on a jury trial in a_case of this

nature.

~'MS. GOOD: Your Honor, we'd go on the record -

"that I've never'received a'request for a juryntrial‘ and
.taccordlng to the- statute it says 1t must be made before

- the- judge in the county,_and no request was made

MR - BOGLE:  We' also have the day certaln trlal

.order 31gned by Judge McMahon on January 25th of 2012 [ set i

‘for today s date

THE COURT Mr. Cyr -
“PHE APPLICANT: Yes,;s1r

THE COURT - do you understand what your

iAIawyer has asked me to do°

AVTHE-APPLICANT'_ Yes, sir. | |
'THE‘COURT~ Do you understand that a bench trlal

means that I would hear the facts and rule on the case and

. you would not get ‘a jury trlal on- thls9

THE APPLICANT: Yes; sir.
THE COURT' Now,vItye looked through the.file
and I do not see a demand for a ]ury trlal in the file.

Hav1ng a jury trial is a_substantlal right. Do ‘
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you understand that?

THE APPLICANT: Yes, sir:

THE COURT: And in reviewing the file -- I
honestly didn't have any- independent recollection of it,
but in reviewing the file I see that I'm the judge who
signed the probable cause order. So I've already reviewed

the records and at some point in the past, June of last

year it looks like, I made a determination that there was

probable cause for the proceeding to go forward.

MS. GOOD: Your Hénor,'I would like to put on
the record that he dia consent to the probable cause and
didn't actually go through a hearing.

THE COURT: Okay. So you understandvl've
already made a probable‘cause determination on the case?

THE APPLICANT: Yes, sir.

THE COURT: Do you want a jﬁry trial? Do you

‘want to talk to your attorney?

THE APPLICANT: Yes, sir.
THE COURT: All right. We're at ease.
(A break was taken.)

MS. GOOD: Your Honor, I've talked to my client.

He does want to proceed with a bench trial.

THE. COURT: All right. Raise your. right hand,

please, Mr. Cyr.

DUSTY CYR, after being duly sworn, testified as




48

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

follows:

THE COURT:- Thank you. You can have a seat.

You sure you want to do this without a jury?

THE APPLICANT: Yes, sir.

THE COURT: 1Is it your own decision made of your
own free will? |

THE APPLICANT: Yes, sir.

THE, COURT: = Are you taking any kind. of
médication today?

THE APPLICANT: No, sir.

THE COURT: Have_you4evér been diagnosed as
being incompetent or having any problem makingrdeéisibns?'

THE APPLICANT: No, sir.

THE COURT: This decision about going forward
without a jury, is it your own decision made of your own
free will?

THE APPLICANT:, Yes, sir.

THE COURT: Has anybody forced you, threatened

- you, exercised any kind of undue influence over yod to get

you to waive your right to a jury trial?

THE APPLICANT:_ No, Sif.

THE COURT: Are you fully satisfied witﬁ your
lawyer?

THE APPLICANT: Yes, sir.

THE COURT: Has she done anything to improperly
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. gtate?

influence you to make this decision?
‘THE APPLICANT: No, sir.
THE COURT:' So . it's your own decision made of
you'ownhfree will?
THE APPLICANT: Yes, sir.' , .
THE COURT' And you're certain one hundred
percent that you want to do this w1thout a jury°
THE APPLICANT: Yes, 51r.

THE COURT All right. Anything else from the

MR. BOGLE: Just that as Your Honor knows, our

practice is to file a request for a‘jury trial*in all.

¢

'these cases and requeSt trialsﬂbyfjury ‘WI can only assume

that we 've done that ln the 1nstant case because that S

: our normal practlce lee you, I'm not flndlng a copy of

o a request for jury tllal in our file.

At the ‘same. tlme,“ln all the proceedlngs leadlng,v

' up to thls, settlng a trial date, coordlnatlng w1th

ElllS and also Judge McMahon, 1t was, everybody s

1ntentlon and understandlng this ‘was gorng to be a jury

'trlal.'

- We have a jury already selected j It seems klnd“
of awkward at thls p01nt to go forward w1thout one

The State would certalnly llke thls matter put

:before a jury because we feel 1t s in the best 1nterest of';
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" Lexington County, for the citizens of Lexington County to

decide what the appropriate situation should be for

-
\

Mr. Cyr.
\ We've done bench trials in the past. We started

doing jury trials in the lastAtWo-years that I know of.

~It's just a matter making sure that the people of .

Lexington'County as opposed one person make: that opinion,

or make that dec131on

_The State would llke a jury trlal i-Understand

‘.hwe did - not -— I cannot flnd one flled in the tlme that
" she' s talklng, but- all the preparatlon for thlS trlal hasr
vbeen w1th a jury trlal Ain. mlnd ' so, I'm»klnd.of caught~off

_guard rlght Nnow .-

THE COURT A1l rlght A.Well AIzreviewed;the‘.h

lflle and L hope I haven t overlooked anythlng “I'do not

see any kind of request»for a jury trlal filed either by -

“the Statewor thezreSpondent,and the,statutetdoes’uée.'v
.:mandatory language. I would tend to err on the side of
granting a jury'trial;Abut the respondent indicates that

“he does not want one.

I find beyond a reasonable doubt that his

~ decision about waiving his right to trial by jury is made

freely, knowingly, Voluntarily, and ihtelligently'upon.the o

advice of counsel, with whom he's fully satisfied. He's .

not under any type of duress or improper.influence. He
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understands it is a substantial right.
And the order setting the day certain’ooeS'not
mention Jjury or non~jury, and we have both courts‘goihg on
this week. | |
| | | If you need addltlopal time to plan your C
strategy I'd be happy to let you have it, but I'm going to
grant the motlon. |
What's your next motion? R

MS. GOOD: T thlnk the rest of them can jUSt be

4handled.throughOUt the-trlal, Your,Honor, objectlons and.

motions. -

- THE COURT:“.None'of them are_going to relate to

deadlines, are they? = =

\MS. GOOD: No, sir. | | N
t‘i“THE,COURT:' Ohay‘ ri'note<the‘8tate's objeotion.

vMRLKBOGLEé Thank you, Your Honor ' | l

— THE COURT; Would you brlng the jury 1n, please.

‘(The jury came 1nto open court at approx1mately |

2:07 pum.) ' R

- THE COURT Ladieé and gentlemeh;,after'gorng'

over some 1ssues with the attorneys, Mr. éyﬁfhaé’éiéétéa”’”

to walive hlS rlght to a. jury trlal and let me - dec1de 1t as_r

‘the ]udge

I hope you don R feel 1nconven1enced .We had to

Sget to- thlS pornt to make thlS de0151on
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And what I need to do now is I will stay here

and hear the rest of the case. I thlnk 1t w1ll go a

’Vllttle bit faster with just have the judge hearlng 1t

So I do expect that what will happen is that we

‘Qmay well have to bring some of you or all of you back

later in the week.
Now, the other ]ury s already been selected for

the next case. It's. scheduled to start in the mornlng at

‘9 30 and 1t should take a couple of days

If we. brlng a jury back on Wednesday for elther,'

check court or for that thlrd case that I have, or both

'then you ll probably have to come back 1n, but I won' t

know .anything untll we get further 1nto the week

I apologlze to you for the 1nconven1ence, but

.you ve helped Us move the case along whether you reallze

it or not

So what I need you to do is to call tonlght

_after 6 and follow the 1nstructlons for the balance of the

panel not selected on any’ jury That s what you'll be rn[

the balance of the panel.'

- There will be a message for that second jury

they re calllng in. to make sure to come in at 9:30, so

there w1ll be a separate message and then there w1ll be a
‘message for‘the balance of the panel. It w1ll probably

vtell you to call'backATuesday after'6.
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So thank you very much,-but you're free to go.
(The Jjury was excused and left open court at
approxrmately -2:09 p.m. )‘

THE COURT: All right. I'll give you all a few |

minites if —-- you're ready?

MR. BdGLE;f WelreVready.
MS. GOOD: Ready.
THE COURT: ' All right. Do you wish to make
opening statements? | \
MR. . BOGLE = lNot quite aS‘long, Judge, hut -
" “THE COURT: Okay. B
MR. BOGLEf -— very briefly.

As Your Honor knows, thls is a sexually Vlolent

"predator case. We ve got Dr Peggy Wadman here to . testlfy
;‘and the ngt of her testlmony is gorno to be that

lrespondent suffers from at least one mental abnormallty,

he also suffers from at least one personallty dlsorder,-

:Tand ‘both of these, along w1th his convictions for~three B

’sexually‘violent_crimes,'make him soO likely'a‘riskfto'*"‘

reoffend in a sexual violeht manner ‘that he needs to-be;_

‘civilly‘committed to the Department of Mental:Healthfs
secured facility for long-term control, care,rahdi"

' treatment

That S what the ‘case is about We-have’

f'presented to Xour Honor ourlng the course of thlS trlal




54

C10

11

12
13
14-
15 I
16 .
17
18 -
19

':120

21

22

23

24

25

54

W-A-D-M-A-N.

certified copies of three conVictions and, of course, our
primary Witness, our only withess Will be Dr. Wadman
I'd like Your Honor to also be aware of the fact
that Mr. and Mrs. ClemenS'are seated behind me on the
first-row rioht here. They are the perénts of’two_of the .
\ , i

victims in thie:case - They've been keeping up with this

case.throughout Mr. Cyr S imprisonment as well as.our

'office notified them about the upcoming trial. They re

Mhere to watch as well

_THE-COURT: All rlght Well I’know’the statdte
requires”notice. I appreCiate that being followed through
on.

. 'All right. :Ms,iGood/ do yoﬁ'haVe‘any‘opening

statement?

- MS. GOOD: .No, .sir, Your Honor.

'THE COURT: All right. Call your witness,

|| please, sir.

‘MR. BOGLE:. I'd call Dr. Peggy Wadmar
THE COURT: Would you come around, please,
Doctor..

DR.TPEGGY-WADMAN,-afte: beinglduly sworn,

4testified‘as~followe:

THE WITNESS: It's Peggy, P-E-G-G-Y, Wadman,

DIRECT EXAMINATION -
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BY MR. BOGLE:

Q Dr. Wadman, what is your current employment right
now? |

A I'm employed by the South Caiolina Department of

Mental Health as thelr foren51c medical dlrector, and

- that's over the whole state

Q Okay. Prior to that, did you hold any other
positions with the Department of Mental Healfh?

A' Yes. Well, recently we split the SVPIprogram, the
sexually violent predator program; out of forensics and

into its own standalone program. So I'm still the

forensic medical director and I was the sexually violent

predator treatment ‘program medical director also, but I'm

- no longer the medical director of that program since it's

been separated into a separate program.
Q ‘Okay. ‘Doctor, what professional and educational
degrees de you hold? |
A I completed a bachelor's degree and then went on and
had a career and then came back and went to medical school
and got an M.D. and then did my master's in public health
and graduated from»the USC School of Medicine.-

I did a residency, a four—year residency in

general adult psychiatry and then I went on to do a

~forens1c fellowshlp, whlch is a one-year fellowship and

specialty training.
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I'm boardlcertified in both adult and forensic
psychiatry.
0 Now, as a psychiatrist, how long have you been
licensed to practice psychiatry in the state of South
Carolina?
A Since 1997.
Q And by board certified, what steps have to be

undertaken by a person to become board certified in

'forensié psychiétry?A‘

'A i It's a sefiés<F—mités7an'examfuan‘oral.exam énd a-
written exam for the adult psychiatry and-iﬁ was a written
. exam for the forensic psychiatry program. It's a rigorous
‘program, lots of study. And T don't know what the pass

- rate is now, but when I did my orals it was. about

50 percent.

Q Okay. Now,_Doctor,'have you been previously
recognized as an expert witness in thé fields of.
psychiétry and forensic psychiatry by the circuit courts
of South Carolina?

A Yes, probably more than a hundred times.

MR. BOGLE: Okay. At this time,.Your Honor, I1'd
like tb have Dr. Peggy.Wadman recognized as an expert
witness in the field of psychiétry énd,forensic
psychiatry. |

THE COURT: Voilr dire?
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MS. GOOD: No, sir, Your Honor. No objection.
THE COURT: She is so recognized. You may
continue.

BY MR. BOGLE:

Q  Now, Dr. Wadman, either currently or in the past, has

your job required that you evaluate pedple under South

Carolina's Sexually Violent Predator law?

A Yes, thosé pre—commitment evalﬁations.
Q Like the one here?
A Yes, that's correct.
Q Okay. About how many of these evaluations have you
dbne?
A I've done almost 60.
Q 'And of these evaluations, about what percentage or'

. what proportion haﬁe you found .did not. fit the criterié

for being a'sexually violent predator?

. A Approximate;y between 78 and 80 percent I‘did not

think met the criteria, whi&h means.someWhere between 20
and 22 percent I believe Iith@ught did meet the criteria.
Q. Okay. Now, pursuant to a coﬁrt'order, did you
evaluate Dusty Cyr pursuant to the Sexually Violent
Predator Act? _

A Yes, I did. _ ‘

Q As part @f that evéluatiqn, did you meet with and

interview Mr. Cyr? .
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ya\ Yes, I did.
Q | Is the man you met with @resent in the courtroom
today?
A Yes. He's sitting with his attorney there.
MR. BOGLE: Okay. Let the Court recognize that-
she's identified the respondent.
- THE COURT: So noted.

BY MR. BOGLE:

Q  Now, in addition to meéeting with Mr. Cyr, did you

recéive‘a file of information on him?

A "Yes, I did.

Q " And generally'spéaking} what type of informatidn is

in that file?

A The information 'in the file would be such things as a

copy of the arrest records, the warrants, the sentencing

sheets, the ——vanything from the South Carolina Department |
of Correctiohs Which would be his —- what he's done since/ |
he's been in prisbn[

" There:would also have been any victim
statements, and in his case with the -- or alohg with the
victim or parent statements, there was information from
the<examinations-of the children. They underwent forensic
examinations to detérmine whether they had been sexually
abused. |

Q Now, why is it necessary —-- well, let me back up and.
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~

ask you -this. Is the type of information that you looked
at, that you reviewed in preparation-for this case and .in

evaluating Mr. Cyr, is this typical information relied

- upon by other experts in your field?
A Yes, it is.

o “Ahd,'Doctor, did you cohsider"and rely upon this

information in addition to whatever testing or'scoring“ahd

" meeting with-Mr. Cyr-that ydu‘did[ did you consider and

- rely upon this information in forming ‘an opinion. about

him?

A . Yes, I did.

Q" Now, were you satisfied you received enough

information to render an opinion?

A _ Yesﬁ

Q Is there anythlng oiit there that you - wanted to get

bot’ cou]dn t get and 1ts absence mlght affect your

oplnlon°

‘A. I would have llked to have gotten the 1nformatlon

from hlS flrst set of v1ct1ms, the llttle boys up in

Connectleut but I got enough as far as the charges and

the descrlptlon of the charges to con51de1 that s0 I felt'_

gllke T had enouoh
Q0 | Okay : Now, babed upon your 1nterv1ew of Mr Cyr'ahd
; your rev1ew of the 1nformatlon we ' ve talked about SO far,

‘was he conv1cted of a: sexual]y v1olent offense°




60

10

11

S
13°

14| -

15

16
17 ||

18

19

207

21

22

23
24

25

DR. PEGGY WADMAN - Direct Exam by Mr. Bogle
J 60

A Yes, mcre than one.

Q l‘Okaw._ Would you please tell the jury —~'let me show,
YOu firet, I hand you a certlfled copy:of Indlctment No.
2005-GS-32-1306, a sentenc1ng sheet, indictment, and -
arrest warrant for lewd act upon a minor Chlld in

Lexington County. ' Is that a document that you reviewed in

. preparation for this case?

A Yes, it is. ' _
Q .Is-that a. -~ is lewd act upon a- Chlld a sexually
v1olent crlme under the law'> . N

A7>‘ Yes, 1t 1s

;tQa kaay That is marked at thls tlme State S EXhlblt

,No.~1; 7 o _ o )

'd like to also show you State S Exhlblt No. 2;‘
‘a certlfled copy of. the sentencrng sheet, the 1nd1ctment
and the. arrest warrant on Indlctment No. 2005~GS—32—1307,
also commlttlng a lewd act upon a minor Chlld bidiyou
revrew and look at that, document as well or‘thoaef'
documents? | | |

A-' Yes, I did. -

Q Okay. And finally-IFd like torhand-you a- copy -of ——

or hand you State's Exhibit No. 3. This is a certified
copy from theAClerkfs office of Indictment No.

2005-GS-32-1308, the sentencing sheet, the indictment, and

_the arrest warrant for. the crime of lewd act upon a minor
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child. Is that also a document that you looked at?
A Yes, this was.
Q 'Now, are all of these crimes, each one of those for

lewd.act upon a minor child, is that a sexually violent
crime in South Carolina under our statute?

A Yes, it is.

Q Was if necessary for you to review the actual copies
of the cha;ging and conviction docﬁments in order to form
your opinion? ”

A Yes, it was.

Q ' Why is that necessary?

A It's important to understand that, first of all, the

nature of the charge and then also the ‘details of the

~charge and the age of the children in forming-a diagnosis

and an opinion. |

MR. BOGLE: YourlHOnQr, at this time I'd like to
introduce into evideﬁée Staté's Exhibits 1,'2, and 3; the
certified'copiés from the Clerk's éffice of the
convictions for lewd écﬁ upon a child, all of which
happened on April 5, 2005, in this courtroom or in
Lexington County courthouse. These certified copies-
consist of the sentencing shéet, the ihdiétment, and the
related arrest warrant. | |

THE COURT: Is there any objection?

MS. GOOD: Not to thése, nb,'sir.
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THE COURT:. Mark those inﬂevidence, please.
(WHEREUPON, STATE'S Exhibits Nos. 1, 2, 3 were
admitted into evidence.)
BY MR. BOGLE:
Q Now, Dr. Wadman, in order to form an opinion about
Mr. Cyr, was it necessary to study the details of these
sexually violent crimes?
A Yes, it was. |

0 And why is that?'

" A It's very 1mportant to understand exactly what

Ahappened with the child: and the nature of the offense and

what actions he‘toek;against this child.

o Okay. . And didmyeﬁ eiso.inclhde withih;yoﬁr;fntefvfew
efﬁMr. Cyr, ask him any qﬁeétions about these specific
offenses, these three offense° .

A | Yes. It's also 1mportant to talk in detail with the
pefsoﬁ that I'm evaluafing to find out what their side of
the story‘fs and’ to Eee Qhat they may have learned from
it. If they pleaded guilty or were found guilty and at
one time fhey said they Qere guilty, then it's important
to see‘if that berson has developed any insight into their
offense pattern or; you knew,‘how they feel about it .
foday; which is, you know, about seven years later.

Q Okay. Well, Doctor, let's talk about the ffrst one.

Indictment No. 1307, would you please tell the judge about
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the details of that crime and what it was you found
significant and why.

MS. GOOD: Your Honor, I'm going to object to
this line of guestioning.

Under the Sexually Violent Predator Act, .they

have to prove that he suffers from a mental abnormality or

persohality disorder that makes him more likely to ehgage.

They haven't gotten to the point of showing that he has
any of that, Your Hohoi. In fact, the details also don't
go to the fact of whether he has a mental abnormaiity or a
personality disorder. They go tewards trying to prejudice
Your Honor towards the facts of the.case.

MR. BOGLE: Your Honor, in a number of cases
from our Supreme Court and our Court of Appeals, -including
the Corley case from 2003 of the Supreme Court, there was
an attempt to st1pulate as to ‘the conviction w1thout g01n0
into the detalls The Court held that under Rule 401 it's
relevant material; under Rule 403 the prejud1c1al value
was not outwelghed by the probatlve value. And in order 

for us to prove that he is a sexualey violent predator as -

‘defined in Section 44-48-30 Subsections 1), evidence has

.to be pxesented that would detail exactly whet was in the

psychiatrist's mind, what details about the crime she
found 51gn1f1caﬁt in order to make her evaluatlon -ThisA

was also ratlfled in the case of Luckabaugh and 1n the
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case of the matter of Ettel. .This issue's been presented.

I have a memorandum of law about the details
that was emailed to your law clerk. I can present anofher
copy 1f the Court would like one.

THE COURT: Anything elée in response?

MS. GOOD: Yes, sir; Your Honor.

our position is that in the indictments that
weré‘put into»the record and handed to Your Honor, Your

Honor, there are the details that are needed for the

indictment for that. BHe pled guiity to those and those

details are sufficient to —- for the doctor to use to

determine whether he has a mental abnormality or

Apersonality disorder.

THE COURT: The‘objecfion's‘overruled; The
witness hasAtestified that it's nécessary for experts in‘
her field,to_evalﬁate this'information and to rely upon it
in making their'conclusionéll | | ~

- I can accept or reject the opinions given by the

.expert, but I think it's proper evidence.

Go ahead.
' MR. BOGLE: Thank you, Your Honor.
THE COURT: Furthermore, I mean, it's already in
the record. I would read it anyway. Go ahead.

MRi BOGLE: Thank you, Judge.
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BY MR. BOGLE:

Q Dr. Wadmaﬁ, would you tell the judge about the
underlying details of the first crime, Ihdictment'1307,
the crime that occurred on or about August 1 of 2000? The
victim was named and identified in the'indictment by néme.
Would you please teli the judge about the detailsrof that

crime and what you found significant and how the

‘respondent reacted when you talked to him about ‘it? -

A Okay. The first victim, according to the sentencing
sheet there, so she would have been five years'oid at the
time this happened.

She was in some,typé“of a shed or some type of
utility area. Mr. Cyr asked the other adult that(Was
present to go and get something, and after he had gone, he
took the little girl and made her lay down and he
basicélly thrust his pelvis and genitél‘aiea against her
genitai area. She deséribed it as "humped," he humped
her. She told the psychologist whd‘interviéwed heﬁ.fhat
he got off when she threatened to éo tell her mother.

She didn't go tell her mother,lshe was really
scared, and she didn't tell until about'four years later

when she told a guidancé counselor at school during a

class that was discussing this sort of thing.

VShe, again, was five years old when that

- occurred.:
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When I asked him about that in the examination
that we had in October, October 25th, 2011, he said --
regarding her he said he, quote, "Ain't never did nothing
to her. I pretend like I was a vampire and kiss on her."

So he said it didn't héppen and she described to
her guidance,counselof and to the forensic psychologist
and interviewer what had happened to her, her memory .

Q ~ And the sentencing sheet, State's Exhibit 1, shows
that this was a guilty plea for the crime. Is that the
block that's checked right up there?

A 7 Yes. |

Q - Okay. Let's talk about the second one then, Dr.

Wadman. .

A Okay.
Q Indictment NQ. 2005-1307. Would you please tell the
judgefwhat details aboﬁt that crime were signifiéant to .
yau;in forming your opinion about Mr. Cyr? | |

THE COURT: I thought that was 1307..

MR. BOGLE: I'm sorry, Judge. That's 1306.“

THE COURT: Go ahead. |

THE WITNESS: Okay. I apoiogize; Your Honor,
bﬁt I made one error. .

The first victim, the little girl.was ten years
old when that happened.

BY MR. BOGLE:
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0 Okay. So the indictment we're talking about, No.
1306, the victim was ten years old?
A Yes. Okay. I'm sorry, Mr. Bogle, I got the ~
indictments confused in the order.
What I just described. occurred to.victim two --
Q Okay.

A -— which is the second set of indictments and arrest
warrants, the five-year-old. \ |

The five-year-old?

The five-year-old.

Okay. The humping and the vampire stuff?

Yes, exactly.

(ORI O N I ¢

Okay. So that applies to the five-year—old which is

- the second indictment?

A Yes.

0 All right. What about the first indictment?

MS._GOOD: Just foryclérificétion, which
indictment is that? : _ |

MR. BOGLE: That would be 1307.

THE WITNESS: The first onglydu presented me
with. Let me makg suré. Sorry about that.

MR. BOGLE: I'might have given you the wrong

one.

. BY MR. BOGLE:

Q  Bll right. This is 1307, State's Exhibit No. 2. .
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A Okay. 1307, State's Exhibit No. 2, refers to What I
just told you, that she was five years old when this
occurred and that he basically thrust his pelvis and
genital area against hers and she told later.

Q Okay. NQw, let me then hand you State's Exhibit 1.
I épologize for getting them out of order. This is

Indictment No. 2005-1306.

A Let me make sure-on this.

¢

Okay. In thié}one; this little girl was ten

_years old.at the time that it:ocqurred and she was 14 —-

tﬁese‘all got_re?érted at the same time, after the
five—year—old; whé'was‘by then nine, told the guidahce -
Cdunselor;A - h-»'4 o | | )
| 4This is a teﬁ—year—old little girl who told her
mother that Mr. Cyr tried to put his hand down the back of
her pants five or six -times when he was baby—sittiﬁg her
and she reported that she stopped'him from doing this but
that on more than one occasion he laid her down and humped

her as well. And that happened on more than one occasion.

Q Okay. And what was his reaction when you tried to
talk about.—— and this was a guilty plea as well, was it
not-? | »

A Yes. And he —— regarding that victim --— juét one
second. |

Regarding that victim, he said that he -- he
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told me that he would be on drugs all the time, "I'd be
high.". This is his quote, "She would sit on my lap and
rub around, I felt her butt. She was rocking back and

forth on me, and I'm only human. I'd get aroused when she

‘was on me riding me, I'm only human."

0 Okay: Now, I'd like to show you Exhibit No. 3,
Indictment 2005-1308, the third of the indictments.

A Okay. Yes. This was the seven-year-old girl.

Q ~What details about that offense did you discover that
are sigﬁificant to you? ‘

A Okay. The seven—year—ola, the mother reported to the
police on‘January'ZSth, 2005, that her daughter had told
her that Mr. Cyr, who was at that -time the boyfriend of

the victim's-aunt, so_the aunt's boyfriend, had touched

her vaginal area in a sexual manner on more than one

bccasioh between July'lst, 2004 and December 31st, 2004.
- During the forensic interview with a child
psychologist, the seven-year-old girl said that Mr. Cyr

touched her genital area with his hand on top of her

' clothes more than once and that these-incidents occurred -

in her mother's bedroom. 7

E And Mr. Cyr told me .that he never sexﬁally
touchéd victim tﬁree to get éroused; Héﬂsaid he used‘to
give her baths. He denied her cla;m that he fondled her

vaginal area while in héer mother's bedroom.
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0 Okay. Was there any significance to you in
evaluating Mr. Cyr when he would be found guilty of or
plead guilty to these things and yet.deny that they
~happened when he talked to you; was that significant?
- A Yes. One of the things I look for is’some measure of

insight into why something happened or how it came about.

And I also try to ascertain whether they've learned
anything after spending, you know,: so maﬁy years in Prison
about their cffense pattern or why this happened. And so
I found it significant that he either denied, minimized oi
blamed it on the}victimh

- One. of the things about pedophilia.-- and.later
on.i ﬁé;é,diégﬁdsedrhim With pedéphiiiéw;; one:é%'thé o
things about pedbphiles is that they do tend to blame the
victims, like it was sdmehow the victim's fault; like the
little girl who was five, seven, ten years old:really .
wanted to have sex with him; that they knew what they were
doing; that they were a willing participant.A That's Jjust
what we call a cognitive distortion; That's one of the
things that we address. in treatment.

0O Was —-- inﬁaddition to these crimes, was substance
abuse and the use of illegal substénces, or legal
substances, a problem with Mr. Cyr théﬁ you felt it worth
your while'to look into?

A Yes.
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0 What did you find out that was significant to you?
A ‘Well, you know, it wasn't just these offenses. BHe
also had other offenses.
Q  In order to form your opinion about him, did you also

look at other crimes besides what I've talked about in
Lexington County?

A Yes, I did.

Q Did you investigate some crimes that occurred in
Connecticut?

A Yes.

Q Do you want to go into those right now?

A - Yes. That would be good because it puts things in
perspective.

He was —- this occurred —-- after he was
incarcerated for the sexual offenses against the three

little girls here in Lexington County, he was indicted for

" sexual assault in the first degree and sexual assault in

the second degree for sex crimes that he chmitted‘against

< related male children in Connecticut, and that was from

approximately 1996 to 1998. He would have been about 14
to 16 years old at the time. They could have started as
early as 1994 when he was approximately*lZ'or 13.

He was temporarlly transferred to Connecticut

‘from September 7th 12006 to Aprll 27th 2007, and agaln,e

.that was after he had already been incarcerated for the
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little girls he faced charges in Connecticut. And
ultimately he was convicted of three counts, thfee, of
risk of injury to a child. 2And in-Connecticut they
sentenced him to a total of 15 years, suspénded after six
years served with 15 years' probation and asked that the
sentences run concurrentiy with the South Carolina
sentence. |

In addition, they put some stringent guidelines
on him. He was ordered to have no contact with children
under the age of 16; not to work, volunteer or frequent
places where children were most likely to be; to get prior
approval from probation for a place of residence; to
partiéipate in ség.offeﬁdér e&aluation and ﬁréatﬁent, tﬁat

would include a polygraph; and to register with the sex

-offender registry.

The victims in that case were his sister's
little boys. They were ages three, foﬁr, énd five when
the abuse began and his sister told police that Mr. Cyr --

MS. GOOD: Objection, Your Honor. This 1is
hearsay, what his sister said.

MR. BOGLE:V Your Honor, in order fdr her to
express her opinion, and she's made if very clear up to
now about what happened, it's necessary for her to go into
the details of the crime whicﬁ includes the details of

what claims were made, what the incident reports Show, the
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investigative reports by the police and things like that.

And the details of the underlying crimes have been upheld-
in cases such as the Ettel case and the Corley cases I
mentioned earlier.

| THE COURT: I don't. have a foundation.

BY MR. BOGLE:

Q  Let me'back up and ask you this. Was it necessary

for you to look into the details, the underlying details,

what statements were given by "the victims or the victims'>'

" parents in order to form your opinion?

A - Yes; it was.

Q- Why'is that?
A Because if there was force or coercion or injury toi

~the Chlld that goes sort of to the heart of what he may o

be sexually aroused by.

"'Also, just the fact that they were males Iﬁ~f

- the-South Carollna case they were females ' - The faot that

,he also had male v1ct1ms was s1gn1f1cant because that

1ncreases hls risk at least two fold to have male v1ct1ms

Q. And is this type of analy81s, “the requlrements you :
look 1nto these thanS, looklng at the uaderTylng detalls;'

- is thls typical of the aralysls done by experts 1n your

fleld° S ,’ o R . “, L

.‘A:; Yes, 1t lS

MR BOGLE Your"Honor, 1'd like to continue.
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MS. GOOD: Still_object,'Your Honor. There
hasn't beenvany-foundation of what she looked at.

- THE'COURT: I don't know what she got it from. -

BY MR, BOGLE:

Q - Well, what was.the source of .your-information?-

A Okay. Let me just look real quick because it would

" have been afstatement'to the‘police ‘ Let me flnd that..

| One ‘was -a South Carollna Department or - DlVlSlon

,of Vlctlm Serv1ces, victim reglstratlon form by the

Ea

' mother That S 'in relatlon to one, two, three v1ct1ms in

whlch she descrlbed*—— it says, "In the space below,; ~

. please glve your statement of the crlme, your descrlptlonA

of what happened Thls 1s very 1mportant because 1t may -
be the’ only statement of the crlme -other than theru

offender s statement " and she had to s1on it and oate 1t

and’ 1t was stamoed recelved by the SCDC Vlctlm s Serv1ces.

Q . "This relates‘to the Connectrcut cr;mes?'f‘
‘A Yes. -
-Q“.’ Okay '

MS. GOOD Your Honor -
BY MR.. BOGLE: -
Q.. What other information did you havewé—r
THE COURT: Hold on a ‘second. |
- MS. GOOD: ~May i.ask to’see'what-she's looking

at?
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THE WITNESS: Yes. .
THE COURT: Are you finished? Have yoﬁ not seen
these before?
| MS. GOOD: 'I'm not quite sure what she's looking
at. I just wanted to make sure.
THE COURT: All right. Let's take,é little
break and let y'all look at it.

Doctor, you can step down, but you can't discuss

your testimony with anybody.

We'lre at ease‘for a few minutes.
(A break was taken.)

THE COURT: All right. Anything else on the

| objection?’

MS. GOOD: Your Honor, T.do want to make sure, 1
still do object fo this, Your Honor, as'the fact that
these are not certified copies of anything from
Connecticut. In additioﬁ,'nothing from Connecticut has
been put in the record regarding indictmenté or_wakrahts
regarding the details of the case. |

MR. BOGLE: Our response would be that -- énd
this comes from the Corley case and some of fhe éthers,
the Ettel case as well —- in order for her to render an

opinion about whether or not Mr. Cyr fits the definition

of a sexually violent predator, she"has to study1and be

" aware of other crimes. Not just sexual crimes, but also
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nonsexual crimes. We'll talk about that later on. So

these are part of the case, part of the expert opinion

© necessary for her to study, to be aware of in order to

form an opinion as to whether or not he fits the criteria.
THE COURT: She said that these are records from
the South Carolina Division of Victim's Services.

MR. BOGLE: The documents she was looking at --

- well, we got interrupted. There's two sets of documents

she has and I can have her explain what they are.
THE COURT: Go ahead.
BY MR. BOGLE:

Q The first one -- okay. Dr. Wadman, the first

.document you were looking at was a Victim's Services

document you said?

a It was the South Carolina Department_of Corrections,

Division of Victim's Services, victim registration,form. -

Q . Okay. And who is that document purportedly filled

out»by? Who fills out that document? '

A It could be just about anybody, but this ié the
person requeéting notification, and in this case it was
the mother, fhe victim's mother.' |

0. The three boys' mother?

A The three boys, the mother of the three boys.

Q Okay. And was that part of the records yoﬁ received

from our office, from the Department of Corrections in
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order to perform this evaluation, do this evaluation?
A Yes.
Q How many sheets of paper are we talking about there?

A That's three sheets of paper there.
| And then I also have other documents from‘the,
State of Connecticut Superior Court. I have a document,

JDCR-71, that basically,talks about his offense and -—-—.

.that's that.

Then I have a letter from the State of -

Connecticut, 2007, to the warden at Ridgeland just

" basically saying he's going to be transferred for trial.

I also have a sentencing sheet from_thé State of

* Connecticut Superior Court showing what he was convicted

of and what he was ordered to do.

So I have -- I also have an Agreement bn
Deta;hers form IX that talks about hiéAdisposition} what
he,wés sehténqed'to,-and’the special conditions of his
sentence.
0 And:was it necessary for youvto review éll these
documents‘in’order to form én accuraﬁe pictuﬁe, or at
least to form an opinion about Mr. Cyr with régafd,to this
case, to review all these documents?
A Yes, it was.
Q Okay. And along the same‘lines, is it necessafy -

we'll.get into this'later,rthough -= is it‘neéeéséry for
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you to review other crimes he's convicted of even if
they're not sexual in nature?

A Yes. It's important to look at as much information

as I can about the whole of his life. Not just legal and

- sexual behavicor but -- you know, it's important for me to

get.as much information from the time he was born to the
present timé.to underétand him as a whole.
MR. BOGLE: Thank you, Your Honor. We'd
requést.éhe be allowed to continue her testimony.
\ MS. GOOD: Note our prior objection, Your Honor.
- THE COURT: Tell me your objection‘again. I'm.
not sure where:We are right now.
o -MS.yGOCD: 1My objéction,-Your Honbf,.is touthé

details of the Connecticut case and the fact that the

-'detéils that she is getting is from the mother of the

victims on a form that's not been certified nor have any

‘indictments or,warrants from the State of Cdnhecticut even ‘

been introduced that are certified to show what the

| detail; of that case were. She is basing it purely on

hearsay from someone she's never spoken Fo, including the
faétithét nothing has been put in the record regardiﬁg'
what those actual charges were and what the details of |
those charges were through the court system that he pled
guilty to.. '

MR. BOGLE: Judge, if we fall back on the case
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I've already cited and also the White case, an Appeals
Court case i1n 2007 about how relevant past criminal
history is. And I also understand that as a general rule,

that expert witnesses in order to form their opinions are

‘allowed to rely upon information which may involve hearsay

or which may not necessarily be admissible standing alone.

THE COURT: What's the cite for your . .Corley

case?

MR. BOGLE: John ?hillip Corley, state Supreme
Court, 2003. | |

I'm sorry, Judge, I've got photocopies here, but
not a —- |

THE COURT: I've got a 2005 case, In the Matter

of the Care and Treatment of John Phillip Corley.

MR. BOGLE: That would be him.

I've got John Phillip, 2003, No. 577 SE2nd 451.

~And that was by the Sﬁpreme_Court;.

THE COURT: 2005 Was}the.réview, annhual review?
MR, BOGLE;_ Yes,.sir,'\ o | |
MS. GOOD: - Your Honor(iIAwould like to point out
that the Corley case, the 2003 case, that the probative
values are the details as presented in“the'indictments.
In this case theré is no indictments regarding‘the
Co@nécticut case. | o

" MR. BOGLE: I think that would go to the weight
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as opposed to admissibility, Your Honor. We've got all we
could get'from Connecticut, so that's the only information
we have. And the doctor has to testify based on what
she's reviewing.j

- THE COURT: All right. The Corley case doesn't
really get into the evidentiary issues to the same exact
weight these are being presented.to the Court.'ui

MR. BOGLE: It may be the Ettel‘case would be
the one that's a better submission, Your Honor. I have a
copy that I can hand up.

THE CCURT:. All fight. AThe Ettel case,
E-T—T—E—L, whichiis a 2008 caéé from the Cburt:df Appeals,
and-the Corléy césé, a 2003 éaéé ffom-the Southmcérdliﬁa
Supreme Court, théy dealt with evidentiary issues.

In Ettel, the doctor had done an interview with

Ettel and'Mr. Eﬁtel had admitted thiee sexgal offenses

that.did not result in chvictionS.' The Ettel case points

out that the statute provides that -experts are allowed to

have reasonable access to the person for the purpose of

" examination as well as access to all relevant medical,

psychological, criminal offense, and disciplinary records

~and reports.

In Corley, what the respondent in that case was
attempting to do was to stipulate to the convictions so

that he admitted the convictions and it appeared to be a
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.strategic effort to keep the State from going into the.

specifics of the convictions And again, I don't think

- that really is on -all fours of what I. have before me here

The objectlon is hearsay It is true that the

South’ Carollna Rules of Evidence allow for an expert o,

"rely upon hearsay if it is the type of hearsay that is

customarily relied upon by experts in the fleld in

" formulating their‘opinions. In this instance, you

probably have double or triple hearsaybecause I don't

-knOwA—— T haven't ‘seen these recOrds;'Ihdon‘t knoW'What's':

4in them. I don't know who told the mother what facts.

It is relevant and it is —- on one level the

hearsay ObjeCthH would not be problematlc because experts:

‘can testlfy about hearsay .And she has been testlfylng -—‘

jsome of the testimony has been in wrthout objectlonAabout

prlor convrctlons ‘and the age of the chlldren in-

4 Connectlcut and thlngs of that nature

MR. BOGLE: I think —-
_THE COURTi.:Go ahead. I'm sorry,-
MR. BOGLE:'~Ifthink what's important here is .

that she's looking for a pattern of sexual assaults,hof

isexua] abuse -

‘THE COURT: Yes, but you re looklng at the

: ultlmate 1ssue and I m looklng at the evrdentlary rullng

1»NR, BOGLE: . Yes,,srr.‘ TS just 1n order to A
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‘prove whether or not he's a sexually violent predator we
haye to‘look‘at patterns, we have to look at'thingsjthat
are oonsistentpwith people of this nature. | '

THE COURT: f1~don't disagree with you. That's
why I eaid it's reievant But what I'm saying, she s
objecting -to the documents that the w1tness is relylng
upon. . ‘ . B

 MR. BOGIE: 'Right' And’these-documentslare“

' fllled out by the mother of the v1ct1m, okay, malled to

~the Department of Correctlons

| "THE COURT Well, you just told me that but I
dldn t know that before , h |
“ o MR BOGLE Well» I—can.:;ﬁshe 1dent1f1ed themv'
rlght before the break what they were. - I can’ show them to ;‘d

Your Honor 1f need be

' BY MR. BOGLE:.

dQ' - Dr. Wadman, just to be:elearf——d

'THE COURT Hold on a second Ifm just going to
go ahead and make the rullng y - -
MR,;BOGLE; All right. |
| fHE CoURT' The ruling'isrthere's not:a
suffrcrent foundatlon |

You can go ahead and make your proffer, put

' whatever you want in the record and you mark whatever

exhrblts you want to mark. If there's an objection, you
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can mark them for ID.
MR. BOGLE: Okay. Well, there's no exhibits to
be introduced along these lines. |
| THE COURT: Okay.

BY MR. BOGLE:

Q My question for Dr. Wadman —— I guess this might be

part of the proffer -- was it necessary for you to explore
the. details of the Connecticut crimes as well as the South
Carolina crimes?
A . . Yes, it was.
Q Why Was it necessary to look at the Connecticut
crimes? What about them was significant to you?

' THE COURT: Before you get into this, I accept
all‘that. It‘s-the documente that are problematic.

- Go ahead. | V. o
BY MR. BOGLE:
0 What documents did you look at in order ‘to derive
information about the Connecticut crimes?
A I looked at tne mother‘e statement to the -- on the
victim registration form, which was -- she did a statement
for each of her three boys who were sexnally molested by

.Cyr and those were dated April 14th 2009. And then I

1ooked at a letter dated May 22nd 2007, to the warden at

Rldgeland, Charles Anthony Bnrdon, and it was. from a Betty

Carson, ID records specialist in the State of Connecticut
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T

just basically saying that he had been temporarily
transferred and that he had received a sixfyear sentence
to be served concurrent with the South Carclina sentence.
And'in that sentence, he was ordered to régister;with the
sex offenderlregisffy and have sex offender treafment.

| I also looked at a sentencing sheet from the
State of Connecticut Superior Court and that was showing
the counts that he wés convicted of, the number of years
he was ordered to serve. And then I looked at the State
of Connecticut SUpeﬁiéf"Court forms forre§Ch of those |

counts showing that he -- what he had been indicted for.

Q - Okay. ‘JustAfor the record, if we.could have the

court reporter mark —— if you could hand me that stack

{ right there. If you could mark, mé'am, just for the
purposes of this part of the argument, I guesé, as part of
this proffer, the first exhibit is going to be the

statements written by-the mother - ‘'of the three boys.

Andrthe seéond décument ~--
' THE COURT;f Hold on a second.
There's an objection to that which has been
sustained. o | '
All right. Go ahead.
MR. BOGLE : 'The’secohd document is one, two,
three, four pages, andvthis,is the sentencing sheets from

the State of Connecticut.
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THE COURT: Are you offering or trying to offer
those into evidence?

MR. BOGLE: Not into evidence, Your Honor, but

tas‘a proffer.

- THE COURT' Mark those as:Court's exhibits then..
Is there an ObjeCthD to them°

MS GOOD: Not as to what he actually pled to,

. no, sir, the actual charge.

Q*THE COURT: All right. She's not objecting to
them. _
MR. BOGLE: Then I move to introduce them —-

© MS. GOOD: They can t be 1ntroduced as- ev1dence

.because they re not certified coples, but if She relied on‘

‘ them L have no problem ;‘ -

THE COURT All rlght So mark 1t as a. Court s-

. exhlblt then.

MR, BOGLE: The Court's exhibit will be the four .

'sentenc1ng sheets’.

(WHEREUPON The Court s Exhlblt No. 1 was marked

for purposes of the record b

MR, BOGLE ' Flnally, we hdve a letter from

“Bonnie Bentley, A551stant State S Attorney, Jud1c1alﬁ
lestrlct of Wlndham, Connectlcut It S an Agreement on
.gDetalners Form.9 ThlS just reflects ba81cally the

"LdlspOSLtlon of the three gullt convrctlons 1n Connectlcut
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from, but I have no objectlon to her testlfylng

with the speCial.conditions Dr. Wadman talked about like
no contact with children, things like that.

‘I would like to introduce it into evidence. If

not, it's being put in -- I'd like to introduce her

“testlmony on the 1ssue

THE COURT She's already testlfled T\don't
thlnk there was an objection. |
| Go ahead. Is there an objectlon7

MS. GOOD Your Honor, I don t object to her'

‘testlfylng, but I do’ object to the record belng put in as

there's been no foundatloh of who 51gned 1t or where 1t s .

THE COURT Mark 1t as a Court S eXhlblt, .

‘please.

(WHEREUPON The Court s EXhlblt No 2 was marked

for purposes of the record ) j.‘ 7 )

MR. BOGLE . And,’ Judge, just so I m clear, and IV
apologlze for g01ng through thls, the . flrst document which
is marked State's Exhlblt No 4 was the wrltten statement'.
by»the mother about-the three boys.'.Itfs three‘pages(

THE COURT: Right. | -

“MR. BOGLE : This is not 1ntroduced into ev1dence
as an eXhlblt but we. d like Dr Wadman's testlmony about

these crlmes to be considered as part of the overall

opinion. So how would you like thlS marked leave it llke
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it is, State's 47
THE COURT: Mark it for ID. You offered that

into evidence, she objected, I've ruled there's,a;lack of

foundation.

. MR. BOGLE: Thank you.
THE COURT- The documents that are marked as

_Court S eXhlbltS, the Court does’ not -~ the trlal judge

won' t review those. Those w1ll just -be there in' case 1t s

an appellate issue. The one marked for 1dent1f1catlon
likewise is~just to preseryé it for-appellate review, the

documents, but I'm going to consider everything the

‘witness testifies about =-

 MR. BOGLE: I“understand | y
THE COURT: —- as ev1dence as. long as. T haven t
sustalned the ObjeCthD . | ‘ o
/WHEREUPON STATE'S I:‘thblt No. -4 Was_warked fé?f’

N 1dent1f1catlon only )

‘BY MR BOGLE
Qk DrL Wadman, these’ConnectiCut offenses} these

A occurred when the respondent was. much younger than when he

_ commltted the. offense in South Carolwna°,
.A.-‘ They occurred when he was approy1mately 14 toylo'

lyears old

.Q' Okay And then hlS age when he commltteo the crimes: ﬁ

_1n South Carollna, was 1t order than that° g
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A Yes. He would have been approximately 18.

- . . ! '
Q Is past criminal behavior important when predicting

or: conSidering whether or not there's a poss1bility for
future criminal behaVior7-

A Yes. One of the biggest risk factors for reoffending

is your.history of‘offending. So the past is the best

predictor: of the future

Q‘. Now, the victims in the 2005 LeXington County

offenses are all girls°

' Yes.
Q  The Victims according to your research in the

'Connecticut offenses are boys Is the difference in sexes _ .

significant‘to you.in making»your opinion,.and if so, why?

A ﬂ,Yes, it is L We've found that‘peoplelwho are y;
;diagnosed with pedophilia who have male Victims are much
"more likely to reoffend if they have male Victims than if

;wthey have female Victims |

:;QA{ Doctor, let me back up a little bit in your report

Was itvalso necessary for‘you to look into.and‘

”talk_with the respondent«and find out as much as“you could

about’hisisocial history;'for example, sch001 history,

}educational history, any things he did as a kid or younger'

that before he got conVicted and went to the Department of
Corrections? |

A "Yes, it is..
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Q - Why is that important?

A One of the things that we look for, we're looking for

a mental abnormality and/or personality disorder.
Personality disorders are formed between the
ages of one and 18. So we have to look at théir]behavior

and their actions and their upbringing and all of that to

‘determine whether they have a personality disorder that

they carry forward into adulthood.-

In his case, he gave a lot of information about

what he was like as a childfand adolescent and the

antisocial and conduct disorder behavior that he .engaged
in when he was younger} |

‘He was expelled in the ninth grade for fighting.

"He gave a history consistent with severe conduct disorder.

He said he engaged in gang activity. He
shoplifted frequeﬁtly. He was often truant from school. 

He participated in vandalism. Specifically'hé
said one time thatnhe and fellow gang members broke into

the Connecticut State Fairgrounds and spray painted-all

the barns, broke the windows, and flung the hay around.

He participated in animal cruelty. -He said one

time he put his cat in the microwave oven and blew it up

'in the microwave. He blamed it on being high on acid or

LSD;

He said that he participated in burglaries of
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houses, he said, quote, "for just something to do," but he

was never caught. Some of his fellow gang members were

arrested and convicted of burglary but he wasn't.

He said he shoplifted frequently -- I said
that -- but he said once he stole a lawnmower from Lowe's
in broad daylight from the store.

So those were all significant to look at because

it shows, especially when you look at his behavior in

~adulthood, that he meets the criteria for antisocial

personality order and antisocial personality disorder is

1n itself a risk factor for sexual reoffense when they've

“had sexual offenses
- Q Was it also 1mportant to you to look at substance

‘abuse, marijuana, alcohol, any type of substance abuse and

how - that played in his personalityvor to his actionS?

A Yes. Because substance, use of substances can

dlSlnhlblt people and espec1ally 1t can affect thelr
behav1or and make: them more impulsive. They lose'thelr'
judgment, you know, when they're high.

He said that he started smoking marijuana,

drinking alcohol and using crack cocaine on the same day

when he was 13 years old. He said he's done every drug
out there except heroin and Ecstasy. He's abused crack
and powder cocaine, marijuana, LSD, mushrooms, angel dust,

piils and crystal methamphetamine. And he said his drug
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of choice was c¢rystal meth.

He continued to abuse illicit drugs when he was

- incarcerated. And he asked_me'during;the evaluation if I

mas'going to drug test him because he just_wanted to let.
me know  that he was going-to fail ittbecanse he had smoked
marijuaha*the‘evening before while in the special |
management unit at. Lee Correctional Institution

He also said . that he had huffed paint gas,
rubber cement, and had huffed it until he got real-
light—headed'and he vomited one time. That's significant
because huffing causes brain damage. - It can cause brain
damage.

He-has a strong family history oflsubstance use.

- Two-'of his uncles and a cousin died: from heroin overdoses -

and he said some of hiS'cousins are heroin addicts.

e Now, - in addition to looking at these things, was it
,also necessary to look at his disc1plinary history while

he S confined at the Department of Corrections°

A,‘ Yes. ‘
JQ_ " Why is that important to you?,
A Well, because'itfshows‘whether a person can manage

'their behavior A And that‘s a big thing with this Actiandﬂ
5Wlth deCiSions to put people in. Because‘ifﬁthey can'tf
-hmanage their behaVior in prison, then what S to expect

_them —= you know, how do we: expect them to manage their i




92

10 .
=11

12

e
15 ||
16,
19
)

19
20 ||
21

.22

23

24

25

DR. PEGGY WADMAN - Direct Exam by Mr. Bogle
: 92

13

behavior outside of prison?‘ Because prison. has rules and

3

it's a contained environmentf And so 1t was important to

.look at that

And his dlsc1pllnary record did. show that he was
conv1cted of at least 20 maybe 21 major 1nfractlons

durlng his- 1ncarceratlon, and two of those were for :

.exhlbltlonlsm and publwc masturbatlon ) And those both 7

occurred last year in- 2011 h And in both of those

'1nc1dences he was exposrng hlmself and masturbatlng in

'front of female staff

Q- Okay'. What about weapons? Any'weapons' issues while -

he was in prlson° o

A »er He had at least flve possessron of weapons and

lhe sald -~ when I asked hlm about that he sald he: made,_;
‘quote, "some of the baddest. knlves 1n SCDC " He 'said he
&would fashlon knlves out of varlous materlals and he sold ?i
;‘them for $5 to $25 each because he dldn t want to ask hls‘

"zmother and father for money And S0 he made a lot of the

knlves that they would conflscate in prlson, tha 's what

he»sald, B

Q.;' Now, youlmentioned hisvbeing disciplined for sexual
_mlsconduct 1n prlson Was there some’statement he made to

you about the plnk unlforms or somethlng like? Could you*

explaln what that is- and why it was s1gn1f1cant to you9

A Yes . He:—— let me see.
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Q Page 7. .

A Okay. Yes. One of the things about the fémales that
he masturbated in front of, he said that he, you know, he
felt like he was -- that the one, especially the second
onefthat he did it to would enjoy watching him masturbate

because he felt like other inmates had masturbated ih

front of her and she had not reported them so he was upset

that she had reported him.

And he -—- on June 11lth after he -— June. 9th of
2011, after he was allowed to change from a pink
uniform —-- and they put the inmétes in pink uniforms when
they'have"sexual misconduct. He told a mental health
staff member that he would never go back in that thing
again and he was charged'withvexhibitionism and public
masturbation 12 days later and was placed back.iﬁ a pink
uniforﬁ. _ | | A |

And so one of the things that was significant
abdﬁt>Mr. Cyr is_that,'you know, people do thingévin
childhood and addlescence that doesn't necessafily mean
that they're going to continueAa pattern of misbehavior,
but ﬁié pattern has continued in prison. And as recently
as 1ést June, he was beiné.charged With'public -
masturbation and sexual misconduct. JSo he just has shown
a_pattern ﬁhroughout'his life'withAthat,

Q ”;.wa, Doctoxr, did you score Mr. Cyi on something
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called a Static—-99R?

A Yes, I did. .

Q First off, tell the judge what the Static-99R is and
how it's used. -

A Okay. One of the things that we do -— and this is

"~ across the United States, actually around the world —- in

evaluating risks of sexual reoffense, éspécialiy o&er the
past decade, they've become véry good at looking at risk
factors and tying risk factors to sexual reOffense.

" And so one of the actual assessmenté that we
rely on is the Static-99R. 1It's basically a ten-item risk

assessment scale and he scored -- his score on that was a

six. And then they ask you to rate that: Is.that low,

moderate or high risk, and his was in the high risk.

And essentially when you look at the data on
that, his score of a six would’place him in the top. two
percent of male sexhoffenders who have beéﬁ‘convictea of
sex crimes. People who -- they compare men who have been
convicted of sex crimés against each other,v So it's.not |
men in the general population, it's justtsex‘offendérs;
And he scored in the topAtwaupétéent.

0 Now, 1is this score a way. to evaluate or predict or
best estimate his likelihood to reoffend?
A It's one -—- one way. You knéw,iall these pieces are

important. This is an important piece. You know, the PPG
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testing we did is an important piece. His background is
an important piece. His conduct in prison is an important
piece. The fact that he didn't complete sex offender

treatment in prison and he was ordered in his Connecticut

i sentence to complete sex offender treatment and he has not

had any sex offender treatment.
0 Let‘s talk about that. You mentioned é Staﬁic—99R,
okay? |

You mentioned sométhing a minutenégo called the
PPG. What does the PPG stand for? |

MS. GOOD: Your Honor, I'm going to obiect to
the PPG. This is a tool that's used for treétment

purposes, not for a diagnostic tool, and what we're here

‘for today is whether he's diagnosed with a-mental

abnormality or personality disorder that leads to any
propensity to do sexually'violent crimes in the future.
PPG, Your Honor, does noﬁ diagnosé anything.
It's just used as é treatment tool. If's'not accepted in
fhe forensic psychiatry community as something4that can be

used in court, Your Honor, because there is no norm for

~it. Each doctor uses their own norm or creates their own

norms for this thing and there's nothing that is standard
across the board for it to be used. '
MR. BOGLE: If I could, Your Honor, just lay a

foundation -as to what it is.
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THE COURT: All right. I have to allow him to
establish his foundation and make his offer.
BY MR. BOGLE-:
Q Doctor, you referred to something called the PPG.

What does that stand for? What does that acronym stand

“for?

A~ It's a penile plethysmograph.

0 Okay. And in cases of this some nature, does the -

Department of Mental Health -- is there a certain person

‘in the state of South Carolina that you have to run the

PPG on people?

:A»_ We are sendlng our PPGS down to Wllllam Burke, Dr.

Wllllam Burke in Summerv1lle, South Carollna. He's been
doing these for more than 25 years and is a‘reCognized

expert in the state.

'Q' Okay. ' BaSlcally, for the record, how does the'*— in

, general terms, how does the PPG work?

A, ‘Well, in the PPG there's a gauge that's called the

strain gauge that,s.placed on.the penis. The newer

~ Limestone plethysmographs also have respiration traces,

they have a pressure seat so that if somebody's trying to
suppress a sexual respond it will show that suppressing of

their response by the way that they're shifting in the

seat. It also has something that tests the heart rate.

But the biggest thing that it does is it
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-751gh1f1cant if they lloht up to that on . the PPG.

e - When they see'what —— in other words, to make it“ﬁ—. .

' A . Yes,. SOf in hlS case -

97
measures the stretch, the amount of -- I'm blanking on the
word —- the amount of hardness to the penis when they're

exposed to different sets or- scenarios; some with female

chlldren, female 1n£ants, male 1nfants, male chlldren,

"adult‘females, males And if they ‘have. more than- flve
’ mllllmeter of stretch on the gauge, then that s what's

’oalled statiStically'significant.

0 Is there a strong'relationship-to the degree‘of a

A

‘person S sexual arousal to basically —- what 1t 1s that -5
“maklng this sexual arousal to' the type of sexual interest

‘that he or she might have? Or that he might have. - We're

talking about men herei\ Isfthere a connection between the

two? ..

A Well .itAcah”—— it'doesAseveral things One,lit is-.

, oorrect 1t is used in treatment to see how they re

'Arespondlng to treatment Butrltfalsoﬁoanyconflrm

somebody s arousal pattern So ifvthey'had‘female“

.Vlctlms, female chlld v1ct1ms, male Chlld victims, it is

. you used the phrase‘"light'up‘"-to use yourAphrase. In
~.other. words; the_DPs is trylng to see 1f they get an -

;erectlon when they re exposed to certaln 1mages’>

MS GOOD ObjeCtlon, Your Honor .




08

‘1:0 ‘

11

12
S
14 .
15
16
17
18

19

20

21

24

25

DR. PEGGY WADMAN - Direct Exam by Mr. Bogle
98

getting 1nto hlS case versus .a foundatlon

And I would like to add to my objectlon, Your
rHonor, that they haven't put anythlng.lnto’the record
regardihg what Dr. ABurke‘e norm was, how he came. to his:
,conclu51ons, nor is there any report that I ve ever been
glven that the expert has rev1ewed regardlng the PPG Your
Honor. | '

THE COURT: .All right.

;afff,;_ft’ MR"BOGLE'V‘In'reSponse, I'm referrlng to the
t-paragraph in Dr. Wadman S.- report at page elght where she -

A descrlbes the PPG glven to Mr. Cyr by Dr. Wllllam Burke in

Summerv1lle on November 18th 2011 .'She‘s testified‘to
'that » f
THE COURT' We do not havefa jury'ahd obviously

I, have to allow -you to develop your record Normally if

"we had a jury tr al I d send the jury out and all this.

would be sald 1n front of me but the jury may or may not

‘ hear 1t dependlng on the rullng

- So from thlS point forward until vou stop I want '
,you to'be maklng proffer —- I. mearn untll you tell me 1£
you want to Stop o | |
MR BO”LE Okay..

THE COURT' Tell me “what you want to proffer

with relation to the PPG testlng

'MR. BOGLE: All rightl
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'BY MR. BOGLE:

18

" to- whetner he S an expert or not

'BY MR. BOGLE

K

0 Now, let me start with this. You described what the~
PPG-iSf ‘

MR. BOGLE:‘ I would like to incorperate her
testimony -thus far into this proffer.f

| THE COURT: = Sure.

BY MR. BOGLE :
Q- Okay:h Is‘thefPPG'the‘Stahdaiehe thing’in your
diagnesis of Mr. Cyr? | |
A No. | | |
Q Is 1t a part —— is it oné of the tedls that you ueed
to develop a dlagn031s of Mr. Cyr? ' | S

a Yes} it is.

Q - Is it a tool that is used by the Department of Mental\:
~Health in many other cases? . A | |

A Yes.

Q-d ‘Is Dr Burke a recognlzed expert as, far as developlng

and utlllZng and admlnlsterlng ‘the PPG°~‘

A Yes. »': ’ _ , i- | ",‘ . o

il

" MS. GOOD: ‘Objedtion, Ydhr'Henerf' JUst for

: purposes of the proffer, I don' t thlnk she can testlfy as

- THE COURT ' This lS a,profferf?'

Go ahead
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" A;,":Yes, that s done also

100

‘ Q - Okay Does your agency with somelfrequehcy send
'patlents to Dr. Burkeyfor PPGs? | |

A Yes, we do. ‘

o And is this done inzthe pre-commitment evaluation
stage, like right now with Mr. Cyr?

'A . . Yes. | | |

0 Is it also done after a person's beeh'oommitted and

been undergoing treatment to see how .well they react to

treatment?
A Yes.'
.0 }4_As a measure of thelr progress, if YOu will?

.Q piOkay In thlS partlcular case, ‘as far as you were
!1nformed you recelved that type ‘of 1nformatlon from Dr

* Burke about what the results were?.

A Yes, T did.

'Q_}‘ Okay._yAhd'the‘question‘being,‘did’he have'some kind
of arousal, sexual arousal,>when showed certain images?

A | Yes, he did And he aotually sent the results of'the

graph to show the actual you know,'what 1t measured And

thlS is standardlzed ThlS is used thioughout the United

» States, thlS Real Chlld V01ce S stlmulus set- results, and,

'you know, SO we re not the only ones who use this.

Q - What type of 1mages did he get aroused to that you

found significant?




10

11
12
13
14
15

16

23

24

25

101

101

DR. PEGGY WADMAN - Direct Exam by Mr. Bogle

A Well, in this one, this would only be voices, the
voices of children, male children, female children,
adults, you know, males, females, and they would be

talking in sexually suggestive ways or making statements

" that would —-- it would measure whether somebody's aroused
. to that.

Q ~ Okay. So sometimes -- so what you're saying is that

sometimes it's voices, you hear recordings?

‘A Uh-huh.

O  Sometimes you look at pictures?
A - Yes. The Marshall set would be the pictures.

Now, usually what will happen is if somebody

- doesn't respond to the voices, then hé'll follow up with

‘the Marshall set, which is the images, to see if the

person has a preférence. So if the voices don't do it,

"then he wants to see if the images do-it.

But in the case in which somebody would have a:
robust arcusal to the voices, then there would bé no need
to do the follow-up of the Marshall seﬁ.

Q Okay. In this particular Case,-what was significant
abnut the repnrt_tnat Dr. Burke generated or the inagineé
or voices that Dr. Burke played for the respondent?

A Okay. What was significant is that Mr. Cyr had a

robust deviant sexual response to both male children and: - .

fémale children.
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Q Now, why is.that significant to you in yourloverall
diagnosis, Doctor?

A Because that fits his known abuse pattern. ;So we
know that he sexually abused three little boyé; - We knéw'
- or he was convicted of that. We know that hejsexually
abused three little girls. And so it shows that.he |
continues to have significant deviant sexual arousal to
both male and female childrén.

Q Okay. And again, was the PPG reSUlt a major-point of
your -- a majér contributor to the diaghosiS? ‘Wgs it parﬁ

of the overall picture? How-did it fit into your

~diagnosis?

A It was basically.a confirmation of his diagnosis; in

‘other words, he already met the criteria for the

diagnosis. But when people go through the PPG épd théy

‘respond in a robust manner to deviant sexual scenes or

events with children, then it's-almost - iﬁ's a

confirmation of the diagnosis.

Q Okay. Would you characterize it as a part éf'your
diagnoéis?
A Yes.

MR. BOGLE: Okay. Your Honor, that concludes
the proffer that we have right'now.
I would like to move that what I asked her about

the PPG be admissible.
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[V

‘ I cite to you the case of In the Matter of
Halgren, H—A—L—G—R—E—N; found at 132 Pacific 3rd 714 at
page 719, a 2006 case from the state of- Washington, which
is the original state that brought us the Sexually Violent.
Predator Act.

In that partlcular —-— that Supreme Court held

.that PPG testing is regarded as an effectlve method for

diagnosing and treating sex offenders and will be

admissible in circumstances where it is part of a

‘diagnostic process.

So we also have other citations and articles,
Law Review articles, medical journals and the like that
approve of saying that the whole point here is it's not

the standalone basis for her diagnosis. It is a part of

it. If anythlng, it Conflrms the direction -she was

already headlng in based upon hlS conv1ctlon pattern

- So, Your Honor, I'd ask that the testimony that

shé's’ presented right'now-be considered part of the record

as admissible testimony about the PPG.
THE COURT: Ms. Good.

MS. GOOD: Your Honor, T still object to the

- fact that there's been still no testimony regarding what

Dr. Burke's norm is, what he considers nrepubescent
cnildren,'what‘s.the age of the children;vthe voices he .

became aroused to. There's no fonndation that his norm 1is
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the same as the'doctor‘s in Washington's norm is. There's
nothing in the record that Dr. Wadman can testify to
regarding how Dr. Burke came to these conclusions.

THE COURT: Anything else?

MR. BOGLE: Judge, you should understand that
while the PPG's admissibility in this context}haén)t come
up yet{~the PPG was'mentioﬁed when courts were"reviéwing
testimony by.experts in the‘Luckébaugh case, a Supreme
Court éasé from 2002; the Billy Ray Tuckér case, -an-annual
review appeal from the Supreme Court in 2003.

. The Tucker case also mentioned thevStatic—99 as
well as the PPG.
B ;So it's béenvmentioﬁed in-caseé whéﬁ they're
reviewing.the‘festimony of the expert, what the expert
contended as to whether Or'nét they've proven théir case.
It wasn't challenged directly like'we have here, but it
was mentioned in that context.

THE COURT: Well, often times when- you get into
these types éf areas you're having rulings where the

evidence is allowed and it's allowed due to the 6bjections

are appearing toward the weight of the evidence and not’

the admissibility of the evidence. We may be somewhat
close to that here. Again, I'm going to fall back on a
foundation issue. I sustain the objection.

MS. GOOD: Thank you, Your Honor.
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MR. BOGLE: Thank yoﬁ, Your Honor.

THE COURT: I need to know whenever she gives
her ultimate opinions, whether if you factor out the PPG
her opinion would still be the same.

‘ MR. BOGLE: Okay.
BY MR. BOGLE: |
Q -Let me ask you this, Doctor. To your knowledge,
based upon your interview with Mr. Cyr, review of
documents, the things you looked at, has Mr. Cyr taken any
responsibility for his sexual offensés?

A No. I found what he did is he minimized his sexual

-offenses. And I think I told you whaﬁ,he’told me about

the ' three female victims.

On hi's male victims, he did say that it had

occurred with the two older victims, who were then four

five years old, he said, "Oh, it just consisted of rubbing
Quf things tégether; It was not an everyday thing."

He did ehgage -- he denied eﬁgaging in oral or
énal sex wifh them! | |

And he -- ébout the male cousins he said, quoteﬁ

"I don't know what possessed me to do anything like that.

T was -a little horn-ball back.then;_'I was sleeping with

the little girl'next‘door\whkoas the same age."

UQ: ‘Doctor, again,‘ahothef question. Has Mr. Cyr shown

any appreciation for the harm that.he.caused his victims?»x
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A .IT do not believe that he did. .

MS. GOOD: I'm sorry. Could you repeat that
question? .
BY MR. BOGLE:
Q. Has Mr. Cyr shown any fesponsibility for the'harm
that he caused his victims? |
A I don't believe he did.
Q = Now, Doctor, based upon your examinétidhfoszr.‘Cyr;:
in ruiing out the PPG, if‘you rule that out, based upon
your exémination of Mr. Cyr and a review of his records

and the fact that we've been discussing with the exception

of the PPG, do you have an opinion to a reasonable degree

of medical certainty as,to whether or not Mr. Cyr has a
mental abnormality or a pefsonality disorder?
A Yes, I do. I believe'he has both.
Q Okay. What is his mental abnormality?
A | His mental abnormality is pedophilia whiéh.would be
both based on his convictions and -- and in that
pedophilia diagnosis, that‘méahs that he experiences
recurrent intense fantasies, urges, and/or behavior
involving sexual arousal to prepubescent children, that's
children who have not reached puberty, and I believe that
he meets that diagnosis.

He also clearly meets the diagnosis for

poly-substance dependence in a controlled environment.




10
11
12 .

13

14

s
- 16
n
18

19

20

21

-
23
24

25

107

107

DR. PEGGY WADMAN - Direct Exam by Mr. Bogle

And while that is not a diagnosis that. would get him into
the program as»a standalone, it's impottaht because it
doesn't —- lt predisposes him —- we don't know if it |
predlsposes hlm to commlt the acts, but what we do know is -

that substance abuseﬂls,assoc;ated'w1th decreased.

'self—control, disinhibition, ahdgirrespohsible social
behavior and has played a role 'in many of his past sexual

‘aots1With'childreh;

The fact that he’has‘cohtinued‘to,abuse\illicit
substahces'While he's been incafcerated ~- he did oomplete'
a nineeweektsubstance group while incarcerated, and when T
asked‘him'what;he‘d learned, he said, "Nothing»really. I |
just knew it would look good for'me,ﬁv It shows me that he
feally hasnﬂt‘leatned anYthing,abOUtfhis substanoe
addiction. »So~that'would be a risk'factot *

| He aiso; I belleve, has some type‘of mood

dlsorder, and I gave hlm a prov151onal dlagn051s of

- blpolar dlsorder ) That s @ psychlatrlc dlagnos15 that
»descrlbes a varlety of mood dlsorders and- 1t s deflned by

_the presence of one or more eplsooes of abnormally

elevated energy‘levels Sometlmes peoole can be‘depressed
with it, sometlmes they can just be wha s called
hypomanlc or - just a llttle up

And the reason I say that 1s because he has been'

‘treated for a mood dlsoroer whlle he s been in SCDC He“
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has been prescribed dlfferent.mood stabilizers and
medications, and at the time that IﬁeValuated him, he was
prescribed the mood stabilizer-Depakotep

" He does have a documented—hiStory of«mood
swings, some depressrve episodes of suicidal gestures
while'in prlson And he also has had perlods of
hypersexuallty and 1mpulsrv1ty

\

So 1t S unclear how much of thlS is related to

‘ths personallty dlsorder and how. much is related to’ hlS

.:abuse of llllClt Substances because He has abused

ra

substances whlle he s. been 1ncarcerated fo, you know, it

[would be 1mportant to sort of tease that out to see how .

: much of 1t 1s an actual mood dlsorder

A

And then; in addltlon, he meets the’ dlagnostlc

criteriabfor-antisocral personality disorder. And what :

A:that means is that he has a long—term‘maladaptlve pattern-
iof‘behaVior-that includes disregard for and, wiolation of

_the rlghts ot others and manlfests 1tself in perlodlc

fallure to conform to socral norms, 1mpu151v1ty,_
1rresponsrblllty, and-lack of'concern‘for the welfare of.
others So that dlsorder in itself predlsposes him -- it
puts him at 1ncreased risk of reoffendlng sexually |

0 In your report-you describe the pedophilia as being a

non-exclusive type. What does that mean, non-exclusive

type?"
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A That means that he's also- sexually attracted to adult

{

females. -
Q Okay.
A So children and females. And that's‘not unusual.

You can either be a pedophile that's exclusively sexually
attracﬁed to children or you can be a pedophile that is
attracted to both. ' 7 |

0 Okay. And how does this pedophilia play into his
sekual offending?

A : Well, the fact that he acted on his impulses.

You know, there are a lot of pedophiles out
there and there are peOp%e‘that live with pedophilia their
entire lives and never sexually -offend againsf a child. |
They have the fantasies, they have the urgés, but they -
never have the behavior. - Theyijust somehbw manage it.

But when people cross over  and they acfuélly act -
out their urges and_their'fantésieé,that}s when there's a
problem. And he —- Mr. Cyr did that‘not:just once, I mean
he did that continually, firsf with.three little boys when
he was 14 to 16 years old and ghehvlatei on wiﬁh.the
little girls.

Q Do you have an opinion, Doctor,'again to a reasonable
degree of medical certainty, as to whether this pedophilia
and the otherAdiagnoses you'ﬁergivén Mr! Cyr,;do'they
affect ‘his emotional or vqlitiohél‘cépaéity‘so.that's he

4
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predisposed to commit future sexually violent offenses?
A I believe that he is.
Q Do you have an opinion again to a reasonable degree

of medical certainty as to whether he has a propensity to

be dangerous and to commit future sexually violent

offenses?
A I believe that he does.
Q Again,'all of thése.opinionsA—— I'm asking these

opinions ruling out the use of the PPG. Are your answers

still thefsame?{'

A Yes, they're still the same.
0 Do you,havé:anhobihion again to a reasonable degree

of medical Certainty as to whether this propensity to
commit future sexually violent offenses is of such a

degree that it poseé a menace to the health and safety of

others?

A Yes. ?

Q Does it?

A Yes.

Q Okay. Does he have -- again the same kind of opinion
standard/—4 does he haﬁe a serious difficulty controlling

his behavior, controlling these propensities?
A Yes. _And he showed that when he was incarcerated
with all of his disciplinary infractions.

Q Does the peddphilia and the other diagnoses that you
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gave, again to a reasonable degree of medical certainty,
do these make him likely to engage in acts of sexual
violenoe“unless he's confined for long-term control, care

and Treatment?

A - Yes, I believe it does.

0 Do you have an opinion, . again to a reasonable degree

of medical certainty and excluding the PPG resnlts,‘as to

‘whether or not Mr. Cyr meets the legal criteria tobe

found a sexually violent predator?

A I believe that he does.
Q  Has he been convicted of sexually violent crimes in

South Carolina?

A Yes, he has.
V-Q And does he have a- relevant mental abnormallty and a
'personallty dlsorder that you have dlagnosed hlm w1th° |
‘A ,i'Yea. He has both

RO Okay If he is commltted for treatment would he

have the rlght to petltlon for release°

A ' Yes, once a year

0 d' Has he had any sex offender treatment to your o
knowledge'> _‘ | |

,A : " he hasn't.
Q | -Okay . Has he completed hls South Carollna sentence'"

'ﬁfor the crimes’ commltted down here°

A fi-Yes, he=hasﬂ’x
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Q  Has he completed hls‘Connecticut,sentence'for the
crimes committed up there? Again,ﬂyou,said he was serving
concurrent time down here. . Is there any time'lert on the
Connectiout sentence° |

A .I 'm not certain, but it's my understandlng that he
has approx1mately Six months left on .that sentence and
then after that he would have the probation. ‘

Q  Now,. based uponAyour analysis of Mr. Cyr,vagain

»veXCludinggtne PPG,. would probation and outpatient sex

offender:treatment*be appropriate‘for_this man?

A . Idon't believe that it would,,and that's on seweral

‘frontsf

. Flrst of all hlS level of 1mpu131v1ty, hlS

abuse of substances ' If he were g01ng to be in a program,

"he would not be allowed to use any substances, and SO he's
-contlnued He doesn t have his. substance abuse under T

"control“ And just based on hlS hlstory, you know, of

1mpu151v1ty and lack of not conformlng to rules even

"within the prrson, T don t thlnk he s a good candldate for
outpatlent treatment

:Q If he was released by the Court today, who would be

at risk?: ‘
MS. GOODf‘ Objection, Your Honor. She can't
testlfy who would be at rlsk ' That's entirely -

speculatlon
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THE COURT: Rephrase your question, p;ease.
BY MR. BOGLE:

QV Who would be at risk to injury if Mr. Cyr was
released without further treatment?
-MS. GOOD: Same objéction, Your Honor.

MR. BOGLE: I think.based upon her diagnoses and
the pattern of behavior she's seen she can.identify the
victim.pobl.- ' | |

THE COURT: You're asking her her‘opinidn as an
expert and if it's based on some sort of scientific

evaluation or professional evaluation I will allow it, but

if you're just asking her -- it's such an awkward

guestion.

MR. BOGLE: Let me rephrase it one other way,.
Judge.

THE COURT: All right.

BY MR. BOGLE:

0 Based upon your experience in this field working with

these type of people, people committed to the program,

‘people you evaluated that did not get committed, are you

able to develop an opinion as to who would be at risk if

" he was released without any further treatment? -

MS. GOOD: Same objection, Your Honor. . .

“THE COURT: You may answer .the question, if you

-Can.
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THE WITNESS: This is how I would say it. I
think given his past offense history against prepubescent
girls and boys, that if he were to reoffend, and T think
he's at high risk of reoffending, that he could reoffend
against either boys or girls.

BY MR. . BOGLE:

Q Is his level of risk to reoffend, in your opinion to

-a reasonable degree of medical certaihty, high enough that

he should be committed to a secure place for his treatment

as.bpposed to being released out into the street?

A - I believe at this time that he should be committed

_fot treatment.

MR. BOGLE: Thank you, Doctor. Please answer
any questions that counsel may -have or the judge may have.
THE COURT: Cross—examination.

CROSS-EXAMINATION

BY MS. GOOD:

9] _Dri'Wadman;.I want.to etart off firSt; yeu said
you've”testified more thanra hundred times in forensic
casee in South Carolina courts. Since you have been with
the Department of Mental Health, how many times have you

testified?

A Over a hundred times.

Q And how many times of that has been for the State?

A Most of those times would have been for the State.
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those, on the sentencrng sheets, were you aware of how -

115
Q. - So are you saying you have testified for the defense
in this type of hearing?
A Yes.
0 And how many times»do'you think you've testified for

: the_defense?-'

nA Maybe about five or six.
¢  Just five out of the hundred times?
A Yes.

Q- Okay I m.gorng to try to go through thls the same

way you testlfled ]ust to try to keep us on the same

track.
A Okay.
Q Youpstarted'out; of course, with the indictments and -

'sentencingisheets for'South Carolina - As a. reSult of

~.you»were aware that Mr Cyr actually pled gullty to those
' charges, correctQ'A | e o ' A

A That S correct

Q" So would you not con81der that taklng respon51blllty

'for his' actlons7

A No because he was charoed with much more serlous

offenses And so had he been convrcted of the more

' serlous offenses, he may have gotten a lot more tlme S0
e thlnk that that would just be smart for hlm to plead as.""

A_a plea bargaln from what I understand plead gtllty to the'.
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A Yes, I haveh

lesser offenses.
Q ~ So you don't even take in the minute possibility that

he could be taking reésponsibility for his actions?

.A: Well, I do} but that's the purpose of asking him in

the evaluation to see what he saysvabout*it, about'whether

he's\taking-responsibility of it. .And from what he told

me, he Waslstill blaming the victims and minimizing and

not taking responSibility, and those are. risk factors.

Q And how long - your report is apprOXimately ten

'pages long How long was'your actual interView,With

»Mr Cyxr?
A : We met for two hours
Ke) So in two hours you were able to get through

‘everything you. needed ‘to diagnose somebody With several

disorders, bipolar disorder
In your normal course of practice as a-. medical

doctor, when you are meeting with somebody for the first-;

, time and ‘you were doing~therapy, have.you ever done'

therapy with somebody?

Q :' How long does it normally take you. to develop an

‘ooinion on their mental history9-

A It depends. You know, you could have an impression

within five minutes and within an hour. Usually initial

_assessments are an hour long.

116
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Q  And so you can tell within an hour if somebody has a

"problem?

A Not always. But, you know, usually, though, when

you're assessing somebody just cold, you know, if somebody

‘comes into your office, you don't have all these

documents. So even though I spent two hours with him, I
spent hours reviewing the documents and, you know, -going

through the case and then the other assessments that we

-did.

Q - So-is it féir to say that before you ever met with
Mr. Cyr you went through several hours of documents and
you had already formed an opinion as to what you thought
of Mr,'Cyr?

A No. What T usuaily-do is I usually try not to go .

- through everything first. I just kind of see what they
- were charged with or convicted of and I read a little bit .
about the ages(sb I can ask them about that. And then

while I'm interviewing him, I actually will -- most of the

times what I'11 do is I'll actually read it to him to see

" what he says when we're reading it. But I will have an

idéa-about the general case because I donft -—- T always
want to make sure that I don't form an opinion before I go-
in.

Q And with the South'Carqlina Casés,-yéu've‘réVieWed -

everything and-you're aware of Mr. Cyr's social history.
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How old was he when those cases occurred?

A He -— they said he was between 14 and 16 years old.
Q And you're aware of what his birthday is?

A Yes. His birthday is

Q and so that would make him 30 years old today,

. correct?

A Yes, he's 30.
Q And can you explain to me when you're -- as ydur
history of'your'education through mediCalAscthl and

psychology and psychiatry, isn't it true that teenagers

and adolescent éhildren, their brains are not fully

developed and they may act differently than somebody.would7
as, say, a 30¥year—old? '
A Yes, thatis true.

Q0  And can you:explain that in a little more detail?

A Well, sure.

You know, as kids are growing. up théy do a lot
of stﬁpid things and that they're very impulsivé; they
don't make good decisions. |

- In thevresearch on sex offenses, you know, a lot
of kids:Wholcémmit sek offenses when they're younger, they‘
don't commit sex offenses when they're older.

The cohcerning thing about Mr. Cyr is the sexual
misconduct charges that he got when he was in prison.

Those are actually counted, they're actually scored as new
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sex offenses. Because, you know, you're not supposed to
when you're an inmate publicly masturbate and expose
yourself_to_female staff.

So the fact that he did that -- and he did it
not just once but tQice, he got caught twice -- is that --
and in addition to the other things that he did with the
gang activity in prison, the making weapons, selling
weapons, using drUgs,'all of that shows that,,yoﬁ anw}
even as a 29-year-old he was doing that. So, you know,
his brain by now is developed and so he shouldn't really
have been doing those things.

If it was just a childhood thing or an
adolescent thing he would have learned and modified his
behavior when’he‘was'in prison and he didn't, and that was
another concern. | “

Q Okay. Let me ask you this. Regarding -= you said
there was 21'Convictions while he was in the Depaftﬁeﬁt ef
Correctlons, only two of which were sexual in nature

‘Isn't 1t true from what you've rev1ewed the -

docuﬁents to»form your opinion, that the first one was .

actually while he was taking a shower?

A He knew that she was there.
Q How are you aware that he knew she was there?
A He -- let me just go to that.

 OkayL TheAfirst one he told me that he
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A He said he didn't intend.

wasn't —— he says, "I wasn't jacking off to her, okay?"
He said he —- but he did intend for the female officer to
see him masturbating in the June 21st incident --

Q Which is not the shower incident, correct?

A I don't know if he was in the shower or not without

~looking back at the incident report.

e Well, on page seven of your report yoﬁ have that on

January 7th was the one when he was' in the shower.

A In the shower, right. L - .

Q. So that one he never intended for anybody ever to -see

him, correct?

Q and do you do a lot of work with inmétes?~

A I do some.

0 . Okay. And when you intérview inmates and males who

have been incarcerated for a long time, it's not odd to

find that they masturbate while in prison, correct?

A No.

‘Q So that is a normal. thing for men who are stuck in
. prison?

A To masturbate, vyes.

Q And as far as you're aware he's never tried to act

out or assault anybody in prison sexually, correct?
A As far as I know, no.

Q And regarding'the other disciplinary infractions
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while in the Department of Corrections,’ regarding about

him making weapons, he never tried to use any of those

“weapons, did he?

A Let me look at this disciplinary record, because he
did -- he was sanctioned for fighting on more than. one
occasion.

Q Those are speCifically in his diSCiplinary report es

fighting without a weapon, correct?
A I'd have to look.
He had -— I don't see anywhere he had fighting

with a weapon.

0 All right. I want to go back to the sexual offenses.

?rom your knewledge and from the pleas that he's
entered in Connecticut and in South Carolina, the last

time he's done anything sexually was in 2000, correct, the

year 2000'>

A As far as being cthicted in a court --

Q . Right.

A —— of a sex offense would have heen in 2005.

Q That‘s when he -- |

A Was convicted, vyes.

Q But the actual lQCldentS happened in ZOOO ebrrect?_
A That was the last conviction with a child, in 2000.
Q And that was when.he_was 18 yeafs old, right?
A',.;Yee; ﬁ |
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0 And from 2000 until 2005 when he was convicted, he
had no —— he'd grown oldef pést the teenage years and he
hadn't had any sexual offenses during those times, had he?
A He had no known sex offenses during that time. 4

Q . So, in fact, it's been 12 years éince he'd éctually

had any sex offenses? As he's gotten older, he hasn't

committed them?

A Except for the one in.prison which is counted as a.
sex offense. . '
Q Right, the masturbating?

A Yes.

Q - I want to go to the ones in Connecticut. You said he

‘was .14 years old when those occurred,'correct?

A I believe that he was between 14 and 16. Tt occurred

oﬁer a two or three—year’period.

Q And'you'testifiedvthat to come to your conclusions
you look at the whole of his-life. Did anything stéﬁd out
to you aé important as to what happened directly before
those offenses when he was 14 years old?.

A Yes. He was alsoA—— hé was sexually abused. ‘He
reported béiﬁg sexually abused as a child. Let me go back
to that. | | |

0 That was when he was 11 or 12 years old, correct?

A He may have been 10. Just a minute and I'll get that

for you.
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. Okay. One of the things that happened is it
seems like he was coerced inﬁo pérticipating in sexual
activity with a seven-year-old female cogsin, so he would
have been eight when that happened. His older cousins
made them take their clothes off and hump each other. So
he was sexualized at an eérly age.

He told me this happened about three or four
times. There was never any penefrationﬁ but then
éfterwards his older cousins would tell on them and they
would get a whipping. So they would coerce them into
doing this and then they'd get in trouble.

He also- told me thét he was segﬁally abused by
his paternal uncle when he was ten years old over a period
of months. He said his uncle fondled his genitais ahd'
made Mr. Cyt fondle tﬁé'uncie's genitals. 2And he said his
uncle adtually served time’ih'prisoh-for sexually abuSing_

his own sons and one of his daughters.

Q So that was when he was about ten years old?
A Ten years old, yes.
Q - And then three years later When he was 13 right

before the 14~year~old incident, didn't his brother
tragically die in a car accident?

A Yes, one of his brothers died in a car accident.

Q. And in your medical opinion as someone who has been

educated as to the brain develbpméht of teehégers-in
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sexual offense-type cases, is that not important to you
that all those things happened in a short period of time
right before he acted out sexually at the age of 142

A Is it important to me?

Q  Yes.

A All of that isifaken_into account.

Not every person who is sexuélly abused as a
child becomes a sexual abuser themselves. So the fact
that he did become a sexuél'abuser‘is significant. And f
then the fact that as he got older he continued the |
behavior was'éigﬁificant. |

| And égaiﬁ['ybu know, he was a victim also ahd‘

then he ended up victimizing other children, malé and

.female.

And had he gone to prison and, you know, grown

" up or become a model citizen, as probably the majorityvof

perie in priéon don't have these types of disciplinary
infractions, then I‘Would have mofe ~— you know, I would
have taken that more into consideration, the whole biain‘
development thing.-

But he continued just to act out, to'violate the
rules, to commit acts that on the streets would have sent
him -- you know, prébably gotten him.arrested, continued
to abuse substances and continued to sexually act out,

because he did know that he was -- that the female was
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fpolygraph and he has to, reglster wrth the sex’ oflender

watching him when he masturbated in front of her. 'It's a
clear violation. o
Q . My queStion to you is, though, the sexual abuse by.

his uncle followed closely by the death of his brother at

i the agevof'ZO when he was 13 years old, do'you‘notrtake .

"~ that into consideration as a reason he might have acted

out as a“l4;year;old? ls‘it not unusual for l4—year—olds
to act out in dlfferent ways when that type of tragedy

happened in a short perlod of tlme°

A Yes, I think that that could have been a- srgnlflcant

factor, yes.

Q7 "Regarding the Connecticut'sentencef you said you’re

aware that he recelved six- years with- 15 years probatlon

' Can’ you go- through agaln what the COHdlthDS of that
Hprobatlon 1s7 .

0 TS Yes.' From the sentencrng sheet it sald that he lS to

fhave no. contact w1th chlldren under the age of l6 He is g
. not - to work volunteer, or frequent places where chlldren
“are most llkely to be. - He has to get prior approval from

1Probatlon for a place of re51oence He has to partrcrpate

in sex offender evaluatlon and treatment to 1nclude a

’registry

Q'-f So part of that probatJon wrll 1nclude sex offender

Vevaluatlon and treatment correct7 L
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A I don't know. I don't know how.they do that in

Connecticut.

0 That's fair.

~And you also have no idea how he would react to

"any sex offender treatment, would you?

A No, I don't.

'Ql ‘Because he wasn't ——‘let me ask you this. Wlth the

prison-system, is sex offender treatment glven in’ every '

}~leSOD that somebody S in? Are you aware? V‘

A‘. VNo. They can. request sex offender treatment

' The problem'was with Mr Cyr 1s'he spent SO much

tlme in spec1al management unlts and the hlgh lockup,

;jmax1mum securlty, because of all of the thlngs that were
' g01ng on .with hlm, that that would have dlsquallfled hlm

-Q So he wouldn t even have been glven the opportunlty

to have sex offender treatment whlle in prlson° -

A Not in the hlgh management unlts that he was held ln

Q " In fact during his soc1al hlstory and durlng thls

jentlre 1nterv1ew with you, he was very forthcomlng with

©you, correct?

A He was about everything'except-his offenses. .

.Q " Which he pled guilty to?
‘_A< Yes. »

0 Regardlng the substance abuse, you said it can

disinhibit and make somebody more impulsive, correct°

DTN
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Since he's been incarcerated he has been medicated now for
his bipolar or mood depresaions or any type of mental
abnormalities he's having, correct? .

A it‘was spotty. He would take the medication for a

,couple.of;weeke and“then he'd step it and  then a few weeks

later he'd come back and:want to take it again and then

‘he'd stop it. So he has never really had a long period of

compliance.- -

Now I will say that T don't know what's: occurred

 with his medication Since_approximately January or

February.

Qo - And medlcatlon for these types of dlsorders actually

-helps prevent 1mpu151v1ty and ‘not. seelng the rlghts of .

- others and trylng to v1olate others,‘correct° -A

AA 7 It can in certain cases. It can if it s a prlmary-
;mood dlsorder that 5 contrlbutlng to it and it can lf they

ntake 1t

From what T could tell from the record he

PV O

doesn t have a hlstory of taklng medlcatlons as {“

prescrlbed,‘ So 1t would have to be Voluntary on his part
o And you had mentioned durlng one part of YOLI

testlmony regardlno hurflhg cau51ng braln damage, you, have

' no pIOOr that Mr. Cyr has ever had any braln damage from :

hufflng or anythlng llke that correct9 ?a’

‘A - No. .
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0 And you did say also that things people do as a child
doesn't mean that they do as adults, correct?’ |
A AThat's true.Av

Q From the time he turned 18Vyears'Old until he was
1ncarcerated for this, you didn'’ t see any problems sexual
assault -wise from Mr. Cyr, dld you?, |

A Well, all I can say is.that he. wasn t arrested or

A

:fconv1cted of any other sex offenses ‘
A:Q“: So after he got. out of the teen years ‘he ‘hasn't been
farrested or anythlng for any other sex offenses?

:Ay‘ Ye$.5 | ‘ | |
:.Q: I want to go to your Statlc 99 ‘ You eeid yon got aiV;y
- six on the’ Statlc 99, Can.youqtell me how you'got_the
hsrx9 | ' o L | | :

1Ai- Yes. . He actually could —— he could p0381bly be a :'

‘Seven e e "h B o

'fOKayu_:Do‘you,hévefthe»coding for it? ‘Do you

anow how- to code it7

0 '--No; If you could explaln it to me.

A - Okay. - So you glve p01nts and so one of the thlngs
“that they revised about the Static was age at release. It
.used to‘just'be one pointror‘no pointsf. So now they

~actually say-if"you're between 18 and 34.9 you get a one.

Q Okay.

A Okay. "And then after that they startlsubtracting.
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So if you're over 60 you actually get a minus three, so it
lowers your risk that much, but his age plays against him.
Q So he got a one for that?

A He got a one for that.

Two, ever lived with a lover for at least two

“years. He had lived with somebody I think for about five,

Sharon, so he gets a zero. He gets a zero for index
nonsexual violence.

Prior nonsexual violence, any convictions.

‘That's violence, nonsexual violence, any convictions, so

he gets a "no" on that, because he was never arrested or

- convicted for anything violent.

On prior sex offenses he gets a three and that's
because he had six-plus charges and four-plus convictions,

, : , o _ B
so each of those are separate convictions. So he had six

convictions and he had more than six charges so he gets a

three for that. A
Q  Why does he get a three?

A Because that is where you score them.

0 So you're counting each one aS'separate'eVen though
_ g

he‘pled to them all the same day”?
A  Yes, they’ré all counted -- it's how manyl That's

how they score it. It-just increases their risk.

e Okay.

A So then-fpr prior»sentencing dates he got a’ zero
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- gets a one.

because he had three or less.

He had two prio£ arrests, one for nonpayment of
child support. He also was arrested for carrying a weapon
on school grounds, but that was dismissed so we didn't
count that.

~"Any convictions for noncontact. sex offenses.

Prison convictions, you know, prison misconduct, sexual

misconduct, public masturbation counts in that, in the

"scoring in the manual; so he got a one for that.

0 So you didn't count that as his six-plus charges or

four convictions?

‘A No. So he gets a one for that.

Any unrelated victims, he gets a'one for that,
because one of the females was unrelated to him. Any

stranger victims, he gets a.zero.: And any male victims he

So, really, when you add_that up it's seven, but
it was —— really it's a seven. I was going back and forth °
about the conviction for the noncontact sex offense with

the prison, but when I went baﬁk right before this hearing

‘we do score that, so he got a one. so really he's higher

than a six.
Q So it's fair to say then that your opinion changes
over time, in the past five months that you've done this

report?
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A No, it didn't change. He's a high risk. Anything
over six is high. It doesn't matter how high, it's just
high.

0 You said that six and above is in the top two
percent. What would an eight be?

A It would be in the top- two percent.

0 All right. So-six and up, despite that six is closer

to the average of ten which is five, is actually high risk

instead of just' towards more average?
A Yes. -When they do the statistical analysis on it and
they slot them into categories, é six will get somebody
into the highest two percent.

MS. GOOD: And, Your Honor, right here I'm going

to ask on the ——'would you like me to proffer any

questions on the PPG or what is your ruling on that?

THE COURT: Well, I sustained the objection, but

Cif you want to offer anything in the record I won't stop

'you.

MS. GOOD: No, sir.

THE COURT: If you want to presér&e anytﬁing in
case it's reviewed and the Supreme'Court‘you think would
benefit from_it.. | |
BY MS. GOOD:

Q In fact,twith the Connecticut cases —-

THE COURT: IS this proffer?




132

10

S11

12

13
14
15

16

17 .

18

19

20

21

22

23

24

25

DR. PEGGY WADMAN - Cross-Exam by Ms. Good
' 132

MS. GCOD: No, sir, I'm moving on. I'm not

going to —- I just didn't know if you wanted questions for

- purposes of proffer.

THE COURT: Okay.
BY MS. GOOD: |
Q Regarding the Connecticut charges, he also pled

guilty to those charges, correct?

A°  Reduced. They were reduced charges. -

0 So he never made any of the victims go through a

trlal or anythlng of that nature and have to relive what
happened’>

A I'm not really sure how to answer that I mean, he

Apled guilty to reduced charges, Wthh was in hlS favor.
'So I didn't ask him specifically if he did that to spare
'his victims or if he did that out of self-preservation, so

I really couldn t answer that.

Q Regardlng the pedophllla, you sald they act on
impulses. " In fact, isn't 1t.ttue that 14, 16, 18—year—old
teens are still very impulsive human beings?

A I would say that, yes, teenagers are impulsive but
they're not all sexually impulsive against little
children. That would be unusnal.

0  And you said with pedophilia that they have recurring
fantasies of children. Not once did Mr. Cyr ever tell you

that he had a fantasy about a child during your two-hour
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interview, did hé?

A No.

0 You -said they also have urges regarding children.
Not once did he ever tell you he had urges regarding
children, did he?

A Not current urges.

Q And this is as a 30-year-old versus a l4-year-old?

A Yes.- Not as a.current —— not current urges;

Q You said with the poly-substance depehdency that you
diagnosed him with,.you said it's not a diagnosi$ for the
sexually ﬁiolent predator program; is that correct?

A That's correct. | |

0 In fact, you don't even knéw if that pfedisposes him
to any sexually abuse-type cases, do you?

A." I know that.it's disinhibiting and théf it was tied

to his previous offenses.

o) And you said you believe he has a mood disorder,

correct? You-don't know if he has one?

A No, Idon't. |

0 And, in fact, for the mood disorder thét4you believé
heAhad, he was actually taking a mood stabilizer,
Depakote, wﬁén you interviewed him?

A ' Yes. He was taking a ﬁery low dose, what I would.

consider ‘a subthérapeutic dose of Depakote,

Q But that's what the prison had said he needed?
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A Yes, that's correct.

Q Okay. And you said you're unclear‘hbw his mood
disorder is related to his substance abuse.

A No. It's -- I'm unclear as to whether he has a
primary mood disorder because he's continued to abuse
substances and he also has a personality disorder.

And people with éntisocial‘personality'disorder
can be very impulsive and act‘out;, They're basically -— I
would describe it as an opportunist who takes advantage of
people and opportunities to take advantage of people.

And so I don't know how muéh‘of his current
behavior is as a result of his antisocial personality
diSo;der coupled witﬁ the substéhée abuse, he continues to
abusé substances. If you take‘away the substances and
cbﬁtrQl for his antisocial persoﬁality disorder, it's

interesting to see if he still has the mood lability.

Q- But as long as he is on medication you're .not as

concerned, correct?

A No, I didn't say thatﬁj You know, I haven't seen him
on a therapeutic dose of medication to know what that
would do for him. |

0 And you were asked by Mr. Bogle that in your opinion
is he prone to reoffend and you were asked about excluding
the PPG. Mr. Bogle.never.asked;you your medical opinion

excluding the PPG and excluding the details from the
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Connecticut case. Does your opihion change if you exclude
the details of the boys in the Connecticut case?
A The details?

Q Yes.

A No. Because the fact he was convicted of three sex

offenses against three little boys is still significant.
0 | But you didn't take the account of the details into
account at all for purposes of your diagnosis and opinion?
A No. The fact thét he had male victims, male child
victims is significant in itself.
Q And you said that you don't believe that he is a good
candidate for outpatient therapy, but you've hever seen
him in outpatient therapy,»have you?
A No. |
0 And youfre-not awaré if he would even do well»in sex
offender therapy as he ﬁas nOt'been ablé'to db that while
in pfiéon, corréct? A | ? |
A What he told me was thét he had participated, for
instance, in substanée abuse_treafment. I said, "Well,
Qhat did you learn from~thét?"r "Well)'nothing."- And he
just did it because he thought it would make him look
good.

- You knpw, that{s concerning. I mean, he has a
substance abuse problem;ﬁhat‘s caused him in pait'or

however much it caused or led to the trouble that he got
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himself in here when he's been incarcerated and he showed
me that he Qidn't take treatment seriously and that he was
doing it to’make himself look good.

I think that he needs treatment and I think that
given his past behavior -and having to be housed in'special
management‘units, which are for the worst of the worst -
criminals in SCDC's system, that the bestvplace to do that
and the right place to do'ﬁhét is in a secure environment.

Q Just to wrap up here, both of his Connecticut and his

-South Carolina caees, they were all done when he was a

teenager, correct?
A Yes.

Q And then there was a five-year period where he

>actually began to grow up and you said he was living with

a woman his age, a lover, correct?

A That'slmy understanding.

Q. And duriog that time period he had no sexual aesault
problems or arrests that you're aware of, correct?

A I! m not aware of any arrests, but I'm not aware of
his other behav1or either. I-don't know what his behavior
was .. '

Q So after he. moved out of the teen years he didn't
have any problems and then now.he's how old, 30, correct?
A I wouldn't say he didn't have any problems. I'd say

that there s a void of information there.
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DR. PEGGY WADMAN - Cross-Exam by Ms. Good

We go from him -- we go up to him being or

having these charges when he was 18 to landing in prison

- in 2005 and then we can document his'behavior'from 2005 to

the present.

. So based'on_his behavior from birth to 18 and
his'continued similar behavior minus the children‘—~

because there's no children in prison -~ from 2005 to

2012, which was similar to his behavior as a youth, I
would. —— if I had to hedge my bet, I would say that he

| dldn t have’ a perfect four years there, but I don t have

any documentatlon Of'hlS behavror durlng those four years.

:Q And'dnring the entire seven years in prison;he
:aCtually onlylhad_two seXual—rn—natureldisciplinary

: conduct . one of which'admittedly‘is'in‘your*report‘as he~
. was in the shower and didn't even 1ntend for anybody to
hsee him, correct7 - | | | 4 |

'A'-h T do work in the prlsons Most 1nmates do not have

sexual mlsconduct or. publlc masturbatlon charges Most of
them do’ not

S0 1t S only -— T would sayA—; you know it‘s ‘

like saylng he only -— it would be Wlke saylng that "I

onWy kllled one person . Most people don t klll people

. Or ”I only. sexually offended agalnst six chlldren I .
'fjust - I don‘t thlnk that saylng "only” to sex charges in

.'prlson 1s really the right way to put 1t '713
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(

0 And you did testify.that it's normel for males in

prison to masturbate?

A In private. A
MS. GOOD: No further questions, Your Honor.
THE .COURT: Thank you. Redirect.
MR. BOGLE: No, Your Honor. Thank you:

_THE COURT: Thank you, Doctor,l"You may step

- down .- o
f~THE WITNESS‘ Thank you, ‘Your Honor.
v_TﬁE'COUﬁT:ﬁ Any further ev1dence from the State°t }
_iMR.,BOGLE:>fWe‘would askrthatﬁDr:_Wadman_be

excused..

. Nothing further from the-State, Your Honor.. The

 State would rest.. |

THE-COURT‘ All rlght Does ‘the respondent wish :

to offer any testlmony or ev1dence°

1MS.;GOQD:' If I may talk to my cllent real

,quiok, Your - Honor.

THE COURT{V'Court'e in recess for ten.mfnutesr
:'(A break was taken ) | | 3
~ THE COURT Do you wish to offer any ev1dence°
M5 . GOOD: No, sir, Your Honor ‘ .
THE‘COURT: All right Mr Cyr, you re stlll
under oath. = You realiie that?

THE APPLTICANT: Yes, sir.
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THE COURT: Okay. Now, your lawyer tells me
that you do not wish to testify or have any evidence
offered in your behalf; is that correct?

| THE APPLICANT: Yes, sir.

THE COURT: INow you can have a seat. I need to
ask you some questions.

You understand that you have a right to testify
if you wish to testify?

THE APPLICANT: Yes, sir..

THE COURT: And the State has the entire burden |
of proof and the State has got to prove their caée beyond
a reasonable doubt against you. bo you understand that?

THE APPLICANT:. Yes, sir.

THE COURT: But you are offered an opportunity
to testify yourself or call Qitnesses or present evidence
to explain or contradict or show your side or put a
different light on it, however you wish to look at it. Do
you understand?

THE APPLICANT: VYes, sir.

THE COURT: This basically now is géing to be
your only trial on this. If the cése goes against you .
I'm Certainly,not making any rulings, but if the case'weht '

against you, then you'd have a right to appeal. But if

~ the appeal went against you, basically you're going to

;haVe annual reviews, but this is really yohr-only'
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opportunity. that you're going to have to deal with these
specific issues that are here now. Do you understand
that? | /

THE APPLICANT:‘ Yes, sir.

THE COURT: Are you sure you want to go forward
with this case without offering any evidence? -

| THE APPLICANT: Yes, sir.

THE COURT: Is that your own decision made of
your own free will? o |

THE APPLICANT: Yes;'sirL

| THE COURT: ..Are you still fuily satisfied with
your lawyer? B | ‘ V
| fHE APPLICANT: Yes, sif.

THE COURT: And there's been some mention about
different diagnoses of you that don't have anythihg.to do
with sexual offenses, but I asked you this question
earlier. Has anybody evervdiagnosed you or have you ever
had any problem with making~important decisions concerning
your rights or signing documents or anything like thaﬁ?

THE APPLICANT: No, sir. I was diagnosed in the

penitentiary with depression.

THE COURT: - Okay.
THE APPLICANT: That was the only other
diagnosis.

THE COURT: But you don't take medication for
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that?

THE APPLICANT: I do. I have took it on many
occasions.

THE CQOURT: Okay. Do you feel like today -- are

you sure today that you're clearheaded and you know what

" you're doing?

THE APPLICANT: Yes, sir.

THE COURT: Any doubt about it? | g = |

THE APPLICANT: No, sir. |

THE COURT: Okay. Do you all wish to make-
closing arguments? '

"MS. GOOD: * Yes, sir..

MR. BOGLE: Very briefly, Your Honof.

As Your Honor knows, the statute requires us to
pfove beyond a reasonable doubt éevéfal things:r First,
has the respondent been convicted of ‘a sexually Qiolent
crime. And I believe there's no question that that's g

happened. We have three convictions here in Lexington

.County'for lewd act upon a child. These are sexually

violent crimes as set forth in the statute.
The second issue is whether or not he suffers

from a mental abnormality or a persondlity disorder that

- makes him likely to reoffend in a sexually violent manner
‘unless he's confined for long-term control, éare and

treatment. .
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You've heard the tesﬁimony from an expert
witness, a witness qualified by Your Honor to give an
expert opinion. She found a mental abnormality:

Pedophilia, non-exclusive. She also found a personaliﬁy

. disorder, antisocial personality disorder. She found

another mental abnormality related to the poly-substance

abuse, the abuse of marijuana and drugs of all types and

- things like that. So he has the requisite mental

abnormality.
The question now is: Do all of these factdrs

add up to make-it likely beyond a reasonable doubt to show

that he is likely to engage in acts of sexual violence

‘uﬁless he's confined forllong—term control, care-and

treatment? ' b
We,Wbuld submit that looking at the total

pictu;e} excluding the evidence which Your Honor kept out

in reference to the PPG, if you lobk at all the risk .

factors that are présentL thé lack of sex offender
treatmént in prison, and you've got to think that —- I
understand it's not offered'for everybody in prison, but
yoﬁ'ye got to ask for it Dr. Wadman said, and he was in
the kind of high security where he couldn't have gotten it
anyway. And you don't get in high security without
getting yourself into it. It doesn't happen accidentally.

So he hasn't had sex offender treatment. He
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does take medications for different things, but he'll just

" not take them when he feels like it.

He has a history, a lifelong history going pack

‘ many,'many years'of acting on impulse, just doing bad
_.thlngs, from microwaving the cat to burglary to - _
‘shopllftlng to petty theft leading up to the abuse of the

" three small boys in Connecticut, the.conv1ctlons‘there for
’the harmful act on a child and then the three,counts'of

Il - lewd act on a child here, two victims which were cousins

to him, one was not a'relatiVe, which again is another -
risk factor.

'So'if-you‘add up all the'risk factors which Dr.

- Wadman found and she plugged them 1nto that statlstlcally
acceptable scorlng'nechanlsm, the Statlc 99R, he was by ‘

‘ the 1ndustry, her 1ndustry, to predlct he's’ in the hlgh —

he s in the two percent the worst of the worst if you

w111 as far as llkellhood to reoffend in a sexually

’v1olent manner.

So lookino at all'the evidence,onur Honor} even

A:g1v1ng credlt for some . undocumenteo tlmes when he dldn t
toffend and ‘some tlmes where he was in ]all oxr somethlng
',llke‘that or hlc ~youth at the tTme he commltted the~'
offenses, I would submlt that the case has been proven
;beyond a reasonable doubt that he 1s a sexually v1olent

u-predator _He's- got ‘the mental abnormallty, he S got the o
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13

right kind of convictions, the evidence seems to be quite
solid that he's likely to reoffend unless he's.confined
for this treatment.

Thank you, Judge.

- THE COURT: Thank you.

All right. Ms. Good, do you wish to make a
closing statement? “
" MS. GOOD: 'Yes, sir; Your Honor

I'm going to start out that the State has not

Aproven beyond a reasonable doubt that he suffers from any -

mental abnormallty or personallty dlsorder that s going to .

_ predlspose hlm to engage in acts of sexual v1olence 1f not

confined.

Dr. Wadman testiﬁied‘to~the pedophilia,; Your

5 Honor . 'She gave that based on‘something that'herdid when

: he was 14 years of age after belng molested by hls uncle

and then rlght after the death of his brother . It was a

“very difficult tlme for him, - Your Honor, and she‘testified

that sometimes children act out When'that happens.

Regarding the pedophllla, she never had any

statements of recurrent urges or fantasres from Mr Cyr

-that she based those on. She based it purely on somethlng :

that a 14- year old Chlld did, Your Honor.
And then rt goes on to the 18-year-old, and

since that time. after he was 18 years old he was in a
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social environment, he developed -- she testified

-regarding children's"brains develop differently -- and

" after 18 he became an adult Your Honor, and there were no

sexual assault problems with him. That-she testlfled he

was llVng w1th an adult woman, Your Honor, when he was

arrested for these offenses here in Lex1ngton-County.

“She also testified-regarding’the poly-substance

-abuse; Your Honbr,‘and she testified that: that's not &= -*

.diagnosis that's used for the:sexually violent program.

She doesn't'even.know if it predisposes:him to any sexual
assault—type cases,'Your Honor.

And then she went on_with the antisocial where

" she just Said there's a long-term pattern of violation of

rlghts of others She bases‘that long4termfpattern on

some dlSClpllnary 1nfractlons whlle in prlson, Your Honor.

Of the 21 conv1ctlons he has 1n prlson notrone"

of them 1s for flghtlng w1th a knlfe or anythlng of a'v‘

' v1olent nature It was two sexual offenses, one. of whlch:'

‘1s whlle he WaS in the ‘shower not 1ntendlng for anybody to-

rd

'see.? d she teStlfled it's normal for 1nmates to :

masturbate whlle in prlvate, Your’ Honor And I would

submlt to you that whlle in the shower whlle in prlson 1s -

not exactly the most prlvate area, lL is prlvate,vYour

'Honor So he really only has one sexual offense of o

.masturbatlon whlle 1n prlson, Wthh she testlfled that
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1nmates do do.

He's now 30 years old, . Your Honor, whlch is very

- different from a child whose brains develop very

differently;'from theffabt that he was 14 during a

‘traumatic time in his life and 18 years old to now being

30 years old.

She couldn t even testlfy that whether he would

respond. to sex offender treatment or not | Inufact,‘she-l
'ftestlfled not everybody is- even offered sex. offender

: treatment in prlson and where he was located in- prlson he

wouldn t have been able to have 1t _so‘therefore he s'

;never even had the ablllty to do sex offender treatment

.Your Honor, and that's one of the condltlons she testlfled

that he would do whlle on 15 years of monitored probatlon

in Connectlcut

- S0 we would ask that you find that the State has‘

-not proved beyond a reasonable doubt that there is any f

mental abnormallty or personallty dlsorder that makes him

.llkely ‘to engage in- acts of sexual v1olence now that he is
‘this age and he has developed dlfferently as he was as a

‘14 or 18- year old

_THE COURT: Thank you very much.

AMadame Court Reporter}'can’I see all the‘

exhibits that were entered into the record, not counting

the Court's exhibits or the D7




10

11

12

13

14
15

16-

17

18

19
20

21

3_22-
23
Y

25 |

147

147

(Pause.)

" THE COURT:: All right. If there's nothing

. further, the Court renews the flndwngs beyond a reasonable

~ doubt that the defendant freely, voluntarlly, know1ngly

and rntelllgently walved his rlght to a jury trial:

" The Court finds beyond a reasonable‘doubt

~ that -- I say the defendant -- Mr. Cyr, the respondent --

’the Court‘finds beyond a reasOnable doubt that'Mr cyr,

the respondent, has made a free, know1ng, voluntary and’

~‘1ntelllgent dec151on to waive. hls rlghts regardlng

presentation of evidence and his right to testlfy.
He'S'made all decisions upon the advise of
counsel with whom he s fully satlsfled

f? Hav1ng rev1ewed the ev1dence, the Court flnds

‘\beyond a reasonable doubt that ‘the State has establlshed

~that Mr Cyr was conv1cted of sexually v1olent offenses

1nvolv1ng lewd acts upon chlldren 14 years of age or'f

under, all of them.were under 14 years of age and three Jn'j

Lex1ngton County.
- The Court finds beyond;a'reasonable“doubt that«
the State has"established that Mr. Cyr suffers from a

mental abnormallty or personallty dlsorder that makes hlm

fllkely to engage in acts of- sexual v1olence 1f not Vitrf(y

conflned in a secure fac1llty for long term control .care'jyﬁ'

ano:treatment‘ He has serlous dlfflculty in. controlllng
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_the Court ’you mustedo SO in writing You need‘to‘

behavior ~ He has a mental condition~that affects his

emotional and volltlonal capac1ty and predlsposes hlm to
‘commlt sexually v1olent offenses and causes him serlous

'dlfflculty in controlllng his behav1or, that he's llkely

to engage in acts of sexual violence; that is, that he has
the propensity to commit sexual acts of violenCe'to<such a
degree as to ‘Pose a menace to the health and safety of
others and so that he is dangerous to others
. | Mal:Cyr,llf,you wish to appeal the declslonrof ’
1nstruct your lawyer to flle a notlce of 1ntent to appeal
If you cannot afford -an attorney one w1ll be

app01nted for you to represent you ‘at the appellate stage;q

fbut 1t has to be done in wrltlng and. you ve got.a short,

time, frame S0 I would recommend to you that you file your'

'appealf Do you understand°

THE APPLICANT Yes;‘sir‘

THE COURT Mr Bogle,.l thlnk I need a wrltten .

order 51nce it was a bench trial.

,MR; BQGLE; Yes, sir. 1I'll bring one over.

tomorrow.

THE COURT Thank you very much

We'll do a wrltten order and I ll send that to

your attorney, Mr.ACyr;: Make sure you get it.

Thank you.
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MS. GOOD: Thank you, Your Honor.
MR. BOGLE: Thank you, Your Honor.

(The proceedings were concluded.)

**% END OF REQUESTED TRANSCRIPT OF RECORD ***
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STATE OFSOUTH CAROMNA;» M INTHE COURT OF COMMON PLEAS
shelily ELVENTH r‘UDICIAL CIRGUIT

COUNTYOF I L’)\TNGTO\I ) CASENG. 2011-CP-32-02076
(R R d+
IN THE MATTER OF TH}; CAI\L 3
AND TREATMENT OF s e -
DUSTY A. CYR, ) ORDER OF COMMITMENT
. RESPONDENT. )

- The-trial] of this case was held in the:County of Lexinglon in tlie Court of Commion Pleasthe. _
week of April 9, 2012 The Respondem was personally-present and represented by Anna R. Good,.
Ec:quxre Sénior Assigtaiit Attérney Geneml James G. Bogle Jr. represented the Stdte.

‘‘‘‘‘

Th’e“Respondc'rﬁ"movcd tora bench trial, Anexafiiination of the cotirt file showsd tio’ mquect” S
for ajury trial filed by the Statc or thé Respondent, and S. C. Code Ann. Section 44-48-90(B) stales. -
that withinthirly days of the probable:causehearing conducted pursuant té-Section 44-48-80, either
. party mayrequestajury trial in writing it this is not'done the trial'shall be-before a judge. The Court’

first determined from Rcs;mndcm that hie was willing to. g0 forward without a jury, and that he was
competent to makessuch-d decision, had corsulted with his attorney, and was satisfied with her

‘advice. The motien to pmceed withia Bench trial was then granted.

Al'the.close of the. State s case'the Rcspondcm announced he would present no cvxcience
The Court determined from the Respondent that‘he freely, voluitarily, intelligently and without
coercion waived his.rights, including but notlimited to the ng,ht o} tesm} :and presentévidenee, that

he was makmg this.decision ﬁﬂur consulmtxon with his. attorney, and that he was satxsﬁed with ihe

services of his attorney. . _

The Court further. verified {rom: the Responden( thaf he was not under the influenceX m\s

substanee, stchias, preseripion medications, at thistifie, nor did lie suffer fromny: oihu zmpanmen(
' ha{ mtaht prevent: him from: undcrstandnw his nghl,sfand {hesé pro¢eedings:

Bmed onj 1he-tcsl1mon) and cwdcnce pusenied th Couxt i‘ nds be\ ond a. reasonable doubt

/\ct ona M inor on:three d ﬁ” erent wchms (2 It mt he has b:,cn dmunoscd wnh a memai abnomm]m

péc ophzha nonexclusive, and 4 xsomht} disorder; antisocial personality disorder, that affect hmr
emotional or volitional cap'xcm v thal hie is likely® o commitfuture: sexually violentoffenses(3)
that.as a result Rxspondeni has a als opuml\ to-commit-futuressexually violent offenses of suchia

degree that there exisis.asmendce (othe healthand safewy ot othiers, (4) that Respondent has serious -

,dlfncu!t\ incontrolling his bghayior,and: (ﬁ)thai I\cslmnd at*smental abiiormalify and personality
“disorder make him i kely 10 engacm an acts of sexudl violence, unless he'is ccmf" ned in:a secure

iamm) for tong-term coplrol, care; and treatment.
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The State has thus proven beyond a reasonable doubt that Requndent, Dusty A. Cyr, isa
sexually violent predator as that term is defined in S. C. Code Ann. Section 44-48-30.

NOW, THEREFORE, IT IS ORDERED, ADJUDGED AND DECREED THAT:

(a) Respondent is committed to the Department of Mental Health for his long-term control,

care and treatment; and

(b) Respondent is to be detained in the Lexington County Detention Center and transported,
as soon as possible, by the Sheriff of Lexington County to the secure facility of the South
Carolina Department of Mental Health, at 4460 Broad River Road, Columbia, SC 29210.
The Sheriff is to transport Respondent on such scheduled date as the Sheriff’s Office (or the

Detention Center) coordinates with the Department of Mental Health.

" AND IT IS SO ORDERED.

LS (2 ol
The Honorable William P. Keesley
Judge for the Eleventh Judicial Circuit

" Court of Common Pleas

_fopas ,2012 -
- Lexington, South Carolina -

TGN U1y gy
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IN THE COURT OF .GENERAL SESSIONS

A0 QOOS s ll\{BlCé\ﬂENTICASE# &)Cﬂ

[ZE Cp/gs(p{.g
Data of: Offense: e f i
SC. Code §- 1% ~ 73 -/‘/ & T
DR Code#:: , N rE
“CASE RESTORE' ' oo
SENTENCE

MOST SERIOUS I 17-25-45

A,‘&f_’,

) /
&

foradetermmate term of /O days/months

-and/or {o'paya fine:of $;

WHEREFORE the'Defendant is.committed to tt S‘tate Department of Corrections, []County Detention C

Y /S Defendant

or (] under the Youthful Offender Act’not to.exceed
7 provided that upon the.service of

/Mfomsy"for Defendant

YE%NS-
days/months/years and/or payment”

-of'$ v plus costs. and assessments. as applicable®; the: balance is suspended with: ‘probation for.

:months/years and’s|
whichare’ incorpora
[Q CONCURRENT or .fCONSECUT!VE to;sentence on:

reference

iSouth Carolina Department of Probation;, Pamle and:Pardon:Services standard condmons of. probahon

s fos” o

[ The Deferdantis:io beygiven credit.for time; served pursuant:lo S.C. Code: §24-13: 40 to béy carculated and. applxed bythe State

Departmantiof Corféctions;

. SPECIAL CONDITIONS:

{J RESTITUTION: {:} Heard, [T} Waiveg, D Ordered PTUP
Total: S L plus 20¢ /o fee: & . ‘days/hours Public:Service. Emp!oymem
Payment Terms: ' L Obtaln GED,
[Jset by SCOPPPS ‘Atlend Voc. Rehab. o7.Job Gorp.

- May serve WIE begmnmg
Recipient: Substancs Abuse Counseling:
*Fma Randomi BrunglcohoI Tesmg

§14-1-208. (Assessments 107.5%)
§14-1- 211(A)(1) {Conv, Surcharge)
§14-1-211(A)2)(DUI Surcharge)
§56-5-2995 (DUZ Assessmeént)

§ 35,43 (Public Def/Prcby

£73.3, 1B TP {Law Enfor¢e, Funding)

‘Fine may be.pd: in equal, consecutive weekl y/monthly
pmts.-of § . beginning

H paid g Public Deféndef Fungd
i"UA c‘ww‘émﬁ )2’1— o?&w

S
‘Othar:

§33.7,1B TR (Drug: Gourf: Survharge)
§50-24-114(BU) Brealh Test-Fes):
’§58-5 :2842(J), (Vehtc!e Assessment)
$% to County(ifpaidin’ msf"Hments\

TOTAL N R .
v #(pances

k o;_a,Coum‘ Dgput -

lerk A
© . Couft Reporter /[)/M[ ”M/Z,C '

] Appomted PD:or appointed other counsel, §35.13 TP
Reqwres SSOO Dé? pa id:te Clerk derg ‘probation.

PRESIDING: JUDGE'
:Judga Code

s ita

TR < SRR Ao g S
¢ PO ahovcaln

ot 42
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WITNESSES
LCSD
Peake, D. R.
Dusty Alan Cyr
U A2005-32-00317 3/3/2005 12:33 PM

.. ARRESTWARRANT NUMBER
‘Hei2seg(, S

I B U EACT%N f)[,sﬁmo JURY

DOCKET NO. 2005 -GS-32-'[30p
The State of South Carolina

County of Lexingtoh

COURT OF GENERAL SESSIONS

March TERM 2005

THE STATE

VS,
Dusty Alan Cyr

p
I

CDR# 2468 .

v R

Foreperson of Grand g y
Date: 4- t~ 05" @HELADY

——

VERDICT

e —

Indictment for

Committing or Attempting Lewd Act Upon
Child under Sixteen '

§16-15-140

Foreperson of Petit Jury

Date:

DONALD V. MYERS, SOLICITOR _




STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) Committing or Attempting Lewd Act Upon Chiid under
COUNTY OF LEXINGTON ) Sixteen
§16-15-140

At a Court of General Sessions, convened on March 2005, the Grand Jurors of
Lexington County present upon their oath:

That Dusty Alan Cyr did in Lexington County on or about 6( between Augusﬁ 01,
2000 and August 01, 2000, being a person over the age of fourteen, willfully and lewdly

commit or attempt a lewd or lascivious act upon or with thé body, orits parts, of a child' .

under the age of sixteen years, to wit: Minor2 - -, with the intent of arousing,

appealing to, or gratifying the lust or passions or sexual desires of the peréon or of the
child, to wit: the defendant got on top of her and began thrusting his pelvis and genital
area against the victim's genital area, in violation of § 16-15-140 of the Code of Laws of A

South Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

'A&E COPY

Lex. CO‘L‘OCP G.S. & ¥C.

made and provided.

1565
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_ARREST WARRANT *

H-Gl?;ﬁﬁ H=612566

STATE OF SOUTH CAROLINA

County/ D Municipality of
_Lexi ng‘l- on

THE STATE
against

NUSTY AlLAN CYR

Address:

WEST PDLUHRTA SC 29172
Phone: SSN‘
Sex: _M Race: _ ¥ Height £=_ @ Wsight: _ 142 _
DL State: SC__ Dieé_

pos: Agency ORI#: 3200 —
Prosecuting Agency: L. C S.—D

Prosecuting Officer: D.R REAXKE

Offense: LD

Cifense Code: .

Code/O dinance Sec. M

This jﬁf«arra:j) CERTIFIED FOR SERVICE in the

DCgu _\i Municipality of

The  accused
is toOhe) d &and brought bsfore me to be

dealt wy 2[3 to law.

&Sﬂnatum of Judge

Q.

-U RETURN

of this “arrest warrant was delivered to

s, BYSEL g o5
[ZL@Z,/éLoféf,///{

Signature of Constable/Law Enforcement Officer

(Ls)

S{)'a

>
Eadr

RETURN WARRANT TO:

GARY REINHART
521 GIBSON ROAD

LE§§§§£g§2 SC 29072

STATE OF SOUTH CAROLINA

) — i
County/L_| Municipaiity of } AFFIDAVIT RS
. 1 9' *i-ngten _ ) A
Personally appeared before me the affiant B—R—PEAKE who

. T EA(\D
being duly sworn deposes and says that defendant — DS A AN R————
did within this county -and state on viclate the criminal laws of the
State of South Carolina (or ordinance of DCoumy/i ]Municipality of }
in the following particulars:
DESCRIPTION OF OFFENSE:

COMMITTING OR ATTEMPTING LEWD ACT UPON CHILD UND
. ) FOURTEEN
I further state that there is probable cause to bslieve that the defendant

the crime set forth and that probable cause is based on the following facts:

named above did commit

THAT ARCUND THE DATE OF @8-01-2000, THE DEF, DUSTY ALAN CYR,

18 YRS OF AGE, DID INTENTIONALLY AND IN A LEWD MANNER COMMIT A

SEXUAL ACT UPON THE BODY OF A TEN YEAR OLD FEMALE VICTINM. THE

DEF. LAID THE VICTIM DOWN, GOT ON TOP OF HER AND BEGAN TO

HUMP HER THRUSTING HIS PELVIS AND GENITAL AREA AGAINST THE

VICTIM’S GENITAL AREA. THE DEF COMMITED THIS ACT TO AROUSE AND
- SATISFY HIS SEXUAL DESIRES. ALL OCCURRED AT

IN THE PELION AREA OF LEXINGT25>A2;37Y, ScC.

Signature of Affiant
¥ 1 PCZT\
STATE OF SOUTH GAROLINA b Affants Adirss ooy GLBSON-ROND
Q County/ Cl Municipality of } 1 affiant's Telephone —-———LEX—I-N-GIZQ&Y NG T é:n59972
Lexington

pa ) Ad
ARREST WARRANT -7 949¢
TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

It~ appearing from the above affidavit " that there are reasonable grounds to believe that
. defendant
drd violate dRe Wb A LAY of the State of South Carollna (orB&mEr€e ALLAN CYR
D County/D Municipality of ) as set forth below:
DESCRIPTION OF OFFENSE: 16-15-140
COMMITTING OR ATTEMPTING LEWD ACT UPON CHILD UNDER
FOURTEEN

Having found prubable cause and the above affiant having sworn before me, you are empowared and directed to arrest the said
dafendant and bring him or her before ma forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to
the detendant at the time of its execution, orassoonﬂ\ereaﬁeraszspractxmbl&

Sworn to and subscribed before me )

on ) :
W Hudge's Address, 23T WEST CHURCH ST

Signature of lssuing Judge - ) Judge’s Telephone. gg 'ESBUKG, oU 29006
Judge Code: —rat : . : Issuing Court: m@sﬁa D Municipal

ORIGINAL

D Circuit
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' STATE:OF SOUTH nglﬂ/& ) I THE COURT OF GENERAL SESSIONS
COUNTY-OF \ AlLA e?‘/ozd ) WS INDICTMENT/CASE‘ ‘
STATE. U ) Q00§ s © %07
Dws ‘r\; A C\/Q ) 3 i /&5&5
AKA ] ) Date of Ofiense; YT .
Race: { ) kg Sex fY)ale TAge, V7)) sC.Code: 7 (é; — ]‘?,10 =
Cd . ) CORCode#: 9., o 1 {'}; o %
Address = * ) [ CASE RESTORED
City, State, Zip 79} ENTENCE. .
pL#SC. ) Ieen [ TRIAL
In:disposition:of the sald indi ﬁﬁﬁnt [sie] 1es. now’ the Defendant who was 'CON VtCTED OF or. b'ﬁ EADS
o ormiotiale, of : on Chled % 1Y yor
in'violation of §____ __ofthe S Coda of Laws beanng GDR Code # <;2 sll
P&@N»VEOLENT E] VIOLENT f] SERIOUS D MOST SERIOUS D 17~25=4§
The charge ist indicted, [} Lesser lncluded Offense, [] Defendant Waives Preéentmem to Grand Jury.
i \oul Negotlatxons or. Recommendatton. sgotiated Sentence, || Recomimends the Siate |
‘ / m eg,ga Fiw ZY-Na Bp R LT M%“/E#‘Awi
DUM -»/':, e A < -
Dejéndant i fﬁcmej for Dg;fé’ndant
WHEREFORE, the Defendanti Is commntted o’ m Stata Department of Corrections,. .County DetentiopCenter,
for 3 datermmate tei of [0 dayslmonths/ or E] under the Youthful Offender Act not to exceed , years’

____days/monthslyears and/or payment

" plus tosts and assessments as apphcabte he ba laride is suspendéd with probation for .

. monthsfyears and subject to Sauth Carolina Department-of Proballen, Parole and Pardon Services standard- condmcms of probatzon,

which ars incorporated by refersnce.
% CONCURRENT .or [] CONSECUTIVE: to sentence on: ﬁl/ f/DS S ‘
The Defendant is to be. given credit for.time’ served pursuant 1o S C Code;§24- 13—40 to be ca!culated and appued by the State
Department of Corrections.
. SPEC!AL CONQ}T!ONS

D RESTITUTION: E:l Heard . Waived,zl Ordered PTUP

Total: § plus 20%fee:. S | g days/hous Publzc SeNzce Ermployment
Payment Terms it e e @btam GED, )

[setby- SCDPPPS T AttendVoc, Rehab. or.dob- Corp

I May serve. W/E ‘beginning

Rec&plent e o Substancs Abuse Counseling:~
“Fing:- S —\.Random Drug/Alcohol Testing

§14-1:206: (Assessmems 107 5% ) S N X *Fine may be'pd.in equal, conseculive: W eekly/month
§14-1:214(A)(1)(C $100. & 700 . pmisiof . beginning
§14-1:211(A)2): $100 " § & i . paidito Publiz. De;ender Fund —

_1§586- 5—.:995 (Bd$5Assessment) $12 5§ . Cthep A}o (w\}&& Lot 1/; A~
| §35.13 (Public: DeffProb) $500. " § T o) -
§73.3, 1B TP (Law Eriforce. Funding) $25 5 =S
%§23.7, 18 TP (Drug Gourt Surcharge) $100 § . . .
§50-21-114(BUI Breath Tast Feey $50° kN e ' ) ) ) B
§56-5:2942(J) (Veh:ce.ﬁssessment) $40/ea B {].Appointed PD or appointsd.other counsel; §35:13 TP
3% to.County {if paid in'instaliments) N - Requirgs’$500:be paid to Cleﬁ;:‘durjng probjaiﬁdn.
TOTAL : “5_ 75y ' T -
/\ //f/} i ed PRESIDING JUDGE
‘S Judge Code!

_ T Cierk of Co Uity Clnrk S
Court Reparter: r W\Zy Q{J[f}?

i¥hite = Clerk  (rgen - Comreetions 4 ﬁ?-fz,

1 S SO SAS e, b s

£ { Mrrrq*{“f)efcndax P

.Séntenc‘e@at‘e’:

k)

[o RPNV AS Y

Lex

L
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-

LCSD
Peake, D. R.
Dusty Alan Cyr

A-2005-32-00317

—————

WITNESSES

3/3/2005 1:44 PM

———— ——

ARREST WARRANT NUMBER

H61 2565

,E[ B U EAc1gN gF grano Jury

DOCKET NO. 1005 GS32-_| 357

The State of South Carolma
COunty of Lexington

COURT OF GENERAL SESSIONS

March TERM 2005

Il

~THE STATE
‘vs., -
Dusty Alan Cyr

CDR#2468

ggl;person QME%Y ,

——— — o———
— — mse———

VERDICT-

Foreperson of Petit Jury

Date:

‘Indic‘tment for -

Commlmng or Attemptmg Lewd Act Upon
g Chlld under Saxteen

§1 6-15—140

: DONALDV MYERS SOLICITOR

¥

N
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
: : - ) Committing or Attempting Lewd Act Upon Child under
COUNTY OF LEXINGTON . ) Sixteen
§16-15-140

At a Court of General Sessions, convened on March 2005, the Grand Jurors of
Lexington County present upon their oath:

That Dusty Alan Cyr did in Lexington Counfy on or about or between August 01, -
2000 and August 01, 2000, being a person over the age of fourteen, willfully and lewdly
-commit or attempt a lewd or lascivious act upon or with the body, ofMinor 1 ’ L a
" minor under the age of sixteen years, to wit; the defenda_ht got on top of her and began
thrusting his peivis and gen_ital area against the victim's genital area of a minor child; with
- the intent to arouse, appeal to, and gratify the lust, passions and sexual desires of \
himself or said child, which is in viélation of § 16-15-140 of the Code of Laws of South

~ Carolina, 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

" made and provided.

ATRUE COPY

Tex. Co. O.C.C.P, G.8. & F.C.




ARREST WARRANT *

i-e1256sH= 612565

STATE OF SOUTH CAROLINA

BCountyl DMumc&pahty of

Lexington

-THE STATE
against

DUSTY ALAN CYR

Address: . . ——
WEST COLUMBIA, SC 29172

Phone: SSN:

Sex:_ TRace: ¥ Height: _ 6~ @ weight: __ 142

DL State: sC DL#: —_—

DOB: . _OR: _32080

Proseculing Agancy: L. C. S. D.

Prosecuting Officer: D.R. PEAKE

Oftense: COMM. LEWD ACT UPGN CHILD

Oftfense Code: .
Code/Ordinance Sec. 16-15-140 -&‘4@'{

'nﬂs ant%CERTIFIED FOR SERVICE in the
umcipamy of ;

The accused
is to and brought before me to be
dealt xzu:t) to law.

:cz.( JE i (LS.)
< ignature of Judge
ol
Date: =%
€5 RETURN ,
A codjilof this rest warrani was delivered to
defendglf; D Y ALAN CYR
on 2/~

%/&A@Z/

Bignature of Constable/Law Enforcement Officer

RETURN WARRANT TO:

GARY REINHART

S21 GIBSON ROAD

LEXINGTON, SC 29872
951-2542

160

STATE OF SOUTH CAROLINA' ) : . S ey e

5. Atiorney Genam!
County/ Municipality of . ) AFFIDAVIT AT ,
Lexington - ) )

Personally appeared before me  the affiant D __R PEAKE
being duly sworn deposes and saya that defendant DUSTY ALAN CYR

who

did within this county and stats  on . Q8/Q1/20074 @ viclate the criminal laws of the
State of South * Carolina (or ordlnance of DCounty/DMummpamy of ]
in the following particulars:

DESCRIPTION OF OFFENSE: COMMITTING OR ATTEMPTING LEWD ACT UPON CHILD UNC
_ , FOURTEEN
| further stale that there s probable cause to believe that the ;!efendant named above did commit

the crime sel forth and that probahle cause is based on the following facts:

THAT AROUND THE DATE OF ©8-01-20008, THE DEF, DUSTY ALAN CYR,

18 YRS OF AGE, DID INTENTIONALLY AND IN A LEWD MANNER COMMIT A
SEXUAL ACT UPON THE BODY OF A FIVE YEAR OLD FEMALE VICTIM. THE
DEF. LAID THE VICTIM DOWN, GOT ON TOP OF HER AND BEGAN TO HUNP
HER THRUSTING HIS PELVIS AND GENITAL AREA AGAINST THE VICTIM’S
GENITAL AREA. THE DEF COMMITED THIS ACT TO ARCUSE AND SATISFY
HIS SEXUAL DESIRES. ALL OCCURRED AT IN THE
PELION ARFA OF LEXINGICN COUNTY, SOUTH CARCLINA.,

Soratwr ot trart. T R, [ fe

. LCSD
STATE OF SOUTH CAROLINA ) Affiant's Address 551 GIBSON ROAD
[] County/ D Mumclpahty of ) Afflant's Telephone LEXINGTON, SC 29¢72
Lexington S ) S e

ARREST WARRANT

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

it appearing from the ‘above affidavit that are  reasonable.

defendant
ws of the State of South Camhna (or gﬁm 3#:“” CYR

there gounds to  believe that

dld violate crim

DCoumy/DMumcnpahty of ) as set forth below: .
DESCRIPTION OF OFFENSE: 15 ~-15-140
COMMITTING DR ATTEMPTING LEWD ACT UPON CHILD UNDER
FOURTEEN ’ .

Having found probab!e causa and the above affiant having sworn before me, you are empowered and directed to arrest the said
defendant and bring him or her before me forthwith to be dealt with acoordmg to law. A copy of this Arrast Warrant shall be delivered to
the defendant at the time of its execuhon or as soon thereafter gs is practicable.

Sworn to and subscribed befora me

)
on . —81/20/200% , )
)

e r———

Judge's Address - 231 WEST GCHURGH—ST+——————

(LS.} ) —BATESBURE,—86-290806——
Signature of lssuing Judge - - ) Judge's Telephone ____351% :.333@
Judge Code: 241 N " - lssuing Court: Magistrate D Municipal D Cireuit

~ ORIGINAL
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IN THE COURT OF GENERAL SESSIONS

STATE OF.SOUTH CAROLINA. ¥
Yoo
COUNTY OF ¢ W/ A/quOf\/ B T INDICTHENT/CASE#:
STATE B Qooéw -G8 243 go’
33&,« \/ A— (‘ Y F ) AW T = 0¥ 0385 _

AKA? Lg.. l " ") Dateiof Offense: - ?*‘4'0‘4 FO. {/ /- 06

Race: B))QJ. Sex ?I}af,&_. Rge, A3 ) SCCode§: [y 3-=/90 T
DOB: 2 S ‘ ) CDRCede#: X 1 & 1. Lo 1 }{; T

aaalh B ) D, CASE RESTORED e

Gity, State, Zip ] ) SENTENCE

DL#@L - ' ;‘sso# ) Ol TRIAL

,‘ ;CONVICTED oFor%LEABS
: Lol 4»./ )/M : 3 g

i ol | *L/l é’/? B -
@ON-VIOLENT T [147-25-45

The.charge’ is: .
Theplea.i xs-,~ %ut Negotratxons or. Recom endanon ) :

T 7,

S S?llw \/\ e ﬂ Defen

WHEREFORE, the Dafendant is -conimitied ta the

for.a determinate term. of 40 days/monthsl 'earSfr [:] under the Youthful Offender Actriot 1o exéeed.

and/or. lo.pay.afire: of §. ' -provided that upan thé: serwce of
of$__  :plus costs and assessments asi

% e if?(endant
o KStite- Department of Corrections, .County DetentionCenter, ‘

//‘Kttome

_yedrs.

.. days/months/years and/or payment

pllcable the ba ﬁce is.suspended w:th probation for

monthslyears-and sdbject t6 South-Caralina Department of: Probatxon ‘Parole. and Pardon:iServices standard: conditions of probatron,

whxch areincorporated by reference,

CONCURRENT ‘or. D CONSEGUT!VE to sentence on ‘7’/5 /DS
-The Defendant is'to-be: gwen credit-fortime: served: pursuant 10'S.C: Code: §24 4340 to be. calculated’ and apphed by the Dlatg
’Department ‘of Corrections.
_ SPEGIAL.CONDITIONS?
[J RESTITUTION;, [] Heard [ Waived, [[]:Gtdered PTUP e
Total:” S plus 20%ifes: % . days/hours Pubtic Serice: Employmnnr
Payment. ngrms B ) . ~O5tEin GED: : PR

1561 V'S

' Recxp;en’t > e
§14 

)’1\(Conv Surcharge)

§ ,(A)IZ) (DUl Surgharge):

'§:>6 5~’>995 (DU) Assessmenn
ublice

:,O!J)er; 3 3

Afténg Voc. Rehab of, Job Corp
May serve W/E beginning
Substarice Abuge Counselmg

Random Dmg/A!cohol Testing ‘ o
Fme fmay be pd. in'equal, consecutive’ weekiy/month‘y

omts of $ . begmmng )
e pa;d to Pub’ic Defende ina
N . 0

§33.7,1BTR (D

,§50 21 114(BUI Breath Test Fee)

. §5B:5-2942(J) (Vehicle. Asséssment)
3% lo Coumy {if paid’in mstallments)

- RO éler j,o' Eours Dep&ty&r
ComReponer /71(,)///7,,—3% VAT E

'PRESIDING JUDPGE |

fSentence’ Dale: .

[T Appoifited PD-orappointed other courisel, §35:13 TP

Reqwres $500 be paid. to Clerk during- probatson

Judge Code:’

| White— Clerk: Green =Correciions.

R o S Py L L L, e P D £ S L A T o

B Sy R PETYR L VRN of
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DOCKET NO. 2006 _-GS-32- {BOS-
The State of South Carolina
County of Lexmgtcn

:
f

COURT OF GENERAL SESSIONS:

Maich TERM 2005 -

E G&z,é g JURY

T??U"

THE STATE . ' S

Dusty Alari Cyr

%%Qp S

CDR# 2468

" Foreperson of G ra dJu.'y FOF—?CI ‘;nv

Date: &bl

VERDICT‘”

Indictment for

Committing or-Atternpting Lewd ActUpon - .
Child'under Sixteen :

C§te15-140

DONALDV. MYERS, SOLICITOR S ‘

' M i

o S

SIS > RO R TR 2 e : » i gt gy

ey

PRI, TR T O w:mzw
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR

) Committing or Attempting Lewd Act Upon Child under
COUNTY OF LEXINGTON ) Sixteen
4 " §16-15-140

At a Court of General Sessions, convened on March 2005, the Grand Jurors of
Lexington County present upon their oath:

That Dusty Alan CYr did in Lexington Cbunty on or about or between August 04,
2004 and January 21, 2005, willfﬁlly and lewdly cohrﬁit or attempt a lewd or lascivious
act upon §r with the body, ofMinor3 , é'minqr under the age of sixteen years, to |
wit: the defendant did fondle the vaginal area ofé minor child; with the intent to arouse, ';
appeal to, and gratify the ‘Iust, passions and sexual desires of himself or 'said child, - A
whichlis in violation of § 16-15-140 of the Code of Laws of South Carolina, 1976, as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case

'A%E COPY

Lex. CO‘GCOP d.8. # FC.

made and provided.




- ARREST WARRANT 2005 - /1037

- H=080335

STATE OF SOUTH CAROLINA

@ County/ Municipality of
South Congaree
" "THE STATE
against
Dusty Alan Cyr
Address: =
West Columbia, SC_29123.
Phone: SSN:
Sex_M Race: _W_ Heightt 600 weight: __142
DL State: DL#:
DOB: __ —__ Agency ORI#: Sc0321000

Prosecuting Agency: South Congares Police Depariment

Prosecuting Officer: __W.J. Frazier
Offense: __Lewd Act on an Minor Y

Offense COGM

Code/Ordinance Sec. 1615140

This*| warrgitgjs CERTIFIED FOR SERVICE in the
jc

i ounty Municipality of
s . The accused
sted and brought before me to be

jth) a@ding o law.

Signature of Judge

>‘O

‘

+
<

nv [

@ \.J RETURN

: - Signature of Constabﬁa/Law Enforcement Officer

RETURN WARRANT TO:

O /\ m (LS.) ’

\ 4

STATE OF SOUTH CAROLINA ) S Hperay Gonora
County/Z ) Muricipaiiy of ) AFFIDAVIT . 8B -
South Congaree y " )
; Peggy Davis

‘ Pgmonalty appeared bgafore me the affiant who

being duly swom deposes and says that defendant DustyAlanCyr

did within this county and state on . Violale the criminal laws of ths
-State of South Carolina (or ordinance ofLE:] CountymMumclpahtyof Bo&g%ong )

in the following particulars:

" DESCRIPTION OF OFFENSE: Lewd Act On B.MiHOI' Under sixteen 16-15-140

| further state that there is probable cause to believe that the defendant named above did commit
the crime set forth and that probable cause is based on the following facts:

in that between the dates of August 4, 2004 and Jaguary 21, 2005, while at . ., inthe town of South Congaree,

county and state aforesald, one Busty Alan Cyr; on at Jeast one occasion; did fondle the vaginal area of a minor child; age 7; with

the intent of sexual arousal; all of which constitutes the crime of Lewd Act on a Minor Under Sixteen; and is in violation of the

South Carolina cods of laws of 1976 as amended The foregomg is based on an !nv&st!gatmn by tha South Congaree Pohce
Department.

. [ v ’? ‘
Signature O%AM

118 Chappel Rd.

Affiant's Address
l West Columbia SC 29172
Affiant's Telephone 803 87556
STATE OF SOUTH CAROLINA )
County/ Municipality of ) ARREST WARRANT
South Congaree )

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
It appearing from the above affidavit that there are reasonable grounds to believe that

on defendant Dusty Alan Cyr
did violete the criminal laws of the State of South Carofina (or ordinance of
County/@ Municipality of South Congaree ) as set forth below:

DESCRIPTION OF OFFENSE: Lewd Act On a Minor Under sixteen 16-15-140

Now, thefefore. you are empowered and directed to arrest the said defendant and bring him or her before

~me forthwith to be dealt with according to law. A copy of this Arrest Warrant shall be delivered to the

§ execunon. or as soon thereafter as ? /nécuca le.

) Judge's Address \Bﬂ( Y4 —ECL
Ls)) - 2Pt (ﬁlu_m b,L e, 21715
Signatur of

ls%x ﬁge ) Judge's Te!ephone ;
Judge Code: _ ) ' Issuing Court: Magistrate Munici Circuit

ORIGINAL A
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-y s e
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SOUTH CAROLINADEPARTMENT OF CORRECTIONS
DIVISIONOF VICTIMSERVICES

VICTIM REGISTRATION FOEM

To register for notificaion {o receive information when the convicled offender receives a ternpaoiary, prcvsionai or final release from
custody or if the offender escapes from custody, camplete this form Submit the farm as direcled below,

PersonRe .
queshm\\{\l f\(” U (\ \'\E }\\’{JF\ - fReIaﬁfor’rm Vichm: ﬁ"\{m i
R % 1' EX I P

S N "

Mmhng . - —
T U | P I U T i | Victim's Name: «Mmor4 .
Address - . C - : '
L ST Y . SO : Age‘cfz\/icﬁm: ' \Cﬁf“{ 2[\3 f")) C\
City l&o\i{\ﬁ \C VG . Statel \}\,\{ Zig’:;“‘(;“{“j ! = .
Work: Wi L \ Ocaf"/o Home - - HL _-
| \D’b ” '

Telephone: 5] " Telephone:
' w2 .

Name ot Offender m&%\/ Q@' C‘\/(L ::3& 3(13‘84’3}9

The, mﬁowmg information will assist in identifying the corect of{endef fmm the iarge population semng bme at the. Dept

of Carmr;ﬁans ‘Complete as much as youcan. '
S ) : Charge ?!ead Ta :
_ Or Convicted 0F:_Lezs i Bredk O

Charge ' ' \ \
Date of Serstem.mg t{ S —-)Q) QS ] County Sentenced Frpm‘f L_@){_:,x {\{3*&:‘('3‘(‘}
U

. ,& : Lcngthvof Sénian'ce i@\/ﬁﬁ.{‘ﬁ Date of‘

I fne space belaw please give your statement of the crime, your aesmgmcn of what happened This is very. :mporfant hecause
it may,be the only statement of the crime other than the offender’s siatement "‘ms mfo:mabon is held confidential by SC: Code of

B 0 st

NG e S o 0 e

g e

A o klsgﬂia},SQwrfty‘Number:

e oMt 1,

e

Laws Sacl:on 16—3—1530 Add.one addmmal page if needed
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\5"?@ O WA Sn - Ond,

oo L Rl alsd - Mf%‘?{ﬁ’w{\ f’“ﬁx”?’,‘t\ o
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VIGTIM SERVICES

i MA}L_?O;V - D;vssxgn of Victim Services . - ‘
e ,'SC Dep&rtmeni Correciw "‘}"‘I fi/
P O Bex 21787

Columbia, SC 29221~ 1787 N
Telephone: 803»8%-1 733 or Toll Freé 8(30—83‘»{}304

T IS EXTREMELY IMPORTANT’ TO HE?ORT TELLPHONE NUMBER OR AE}DRESS CHANGES
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£ .1 CAROLINA DEPARTMENT OF CORREMTIONS
DIVISION OF VICTIM SERVICES -
VICTIM REGISTRATION FORM

To register for notification to receive information when the convicted offender mceives a temporary, provisional, or final release from
custody or if the offender escapes from custody, complete this form. Submlt the form as directed below.

Noﬁﬁcaﬁon‘:smghir\‘edq ; Q\f)uﬂ:}-\ - Relatiah 1o Victim: J\()OH/\QF.

L o I Victim's Nme:Mir—\or o o _
A T = = Ageof Victim: /(D
City ‘Q\s(}@\f\f& State: N\/\[ zip: )05 [ o ot et ,
ek W NORE | Home - Hl_
Telephone: e - - .Telephone:
| w2 ___ 4 - ‘ H2
Name of Offerder: (b\.mxk\j O( G_@@L*S(}qu 2 - | o ‘  :;_

' The following mformabon wﬂl assist in identifying the correct oﬁender from the large populahon semng time at the Dept.

x of Corrections. Complete as much as you can. .
S Charge Plead To -, S
?Charge Or Convlcted Of: L_Q gkk& M/Ch b‘

Date of Sentenchg L‘Q‘S "‘QQ Qg ' r‘ﬂun'y Sentenced From L Q M(\ﬁi“(d\

, Length of Sentence ’ (&) \};ég.(s Date of Birth | o Bodial ! Seo.mty Number

Inthe space below, please give your statement of the crime, your description of what happér;ed This is very; 1ﬁ1p6rtant because

it may be the only statement of the crimie other than the offender’s statement. This mfotmahon is held confidential by SC Code of

'+ Laws Section 16-3-1530. Add one additional page f needed, o '
D o Chdd wis adsud A Gl. 0... BT, .‘A i s

”‘3’91‘1 ‘Mmu QRO \\D Qe RL \d\ w& Ve
' : Pl AN

2nd) S an MM\M Dl 30 Oy

\\ \3( \mu\&/ NS.\() Q’um \JSCM}\& ,m{)(

T

e )

APRZ U0
v SCoE . - ngnatum

7 o VCTMSemwiges - - L\ M\ 50
MAIL TO:  Division of Victim Services " Dete ¥ ¥ 1
S.C. Department of Corrections , o ’
P O. Box 21787

Columbia, SC 29221-1787 :
Telephone: 803-896-1733 or Toll Free: 800-835-0304

IT 1S EXTREMELY IMPORTANT TO REPORT TELEPHONE NUMBER OR ADDﬁESS CHANGES.

SCDC 6-2 (Rev. May, 1997) more Information on reverse side
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G~ Se-R3T1
S. ¢HCAROLINA DEPARTMENT OF CORRE( NS
DIVISION OF VICTIM SERVICES
VICTIM REGISTRATION FORM

To register for notification to recelve informaticn when the convicted offender réceives a temporary, provisional, or final release from
custady or if the offender escapes from custody, complete this form. Submit the form as directed below.

Notification: Relation to Victim: __{Y) (\‘t{\() Y
Mz e ' Minor 6 ’ ————ey
Victim's Name: _ —

\S C TSI AT 28 N By LS
Age of Vickim: - N
cy (oYY st Mu\ 2 %< | '

Work Wi Home HiT ~ ~ ' _

Telephone: : Telephone:
w2_ HZ

Name of Offender: ‘§, L;&EJ !; Q§¢ IL &8“*’7}

The foﬂowmg information will assist in ndenufymg the correct offender from the large population serving time atthe Dept_

- of Corrections. Complete as much as you can.
Charge Plead To ‘ \
Charge: Or Comvicted OF:_{_g £\ chér (C,h\\c‘ S

Date of Sentencing: q 5 “‘&565 County Sentenced From (\

Length of Sentence’ &g }5,{2 s f S Date of Birth . _Social Security Number:

In the space below, please give yaur statement of the crime, your description of what happened. This is very important because
it may be the only statement of the crime other than the offender's statement. This xnformation is held conﬁdenual by sC Code of

Laws Section 16-3-1530. Add one additional page if needed.

M|nor6

="\ ip d\&m{s '\\\\ QN ‘Y\ntlmp ob 4 /Ns\'u did Yhe same
&M'nore ?‘C\Smer\xar ,?V\mr Wi atow \]\()\QVLSY }S\&_v}r\e&

Minoré Sen Mot Gauld cvd Ond say \rxo,
~ T oush Nim wo pieler aches o ‘
M h\m A%\ don % )ﬁ\\A QininnR. &'\o mmH ‘{\mr»h -
\A\m \JOCR® - va\ QLE\L\f\sjk\m(ﬁ Q\m\ \e<l \Z/O%?' WiTh \NS \fioc}d '
\\ G‘f’%ﬁ \od ~\rO mmjra\ (\wvémsk QmM'“‘”G and- 1§ Wae :

<

ling ond o pay LQH;“Q:‘

2 Q‘
R \’)&A
APR 2 0 2008 f‘”()o[\
MAIL TO: Division of Victim Services . Scoc Date
S.C. Department of Corrections VICTIM SERVICES -
P O. Box 21787 . ’

Columbia, SC 29221-1787 .
Telephone: 803-896-1733 or Toll Free: 800-835-0304

IT IS EXTREMELY IMPORTANT TO REPORT TELEPHONE NUMBER OR ADDRESS CHANGES.

SN A-2 (Rev. May, 1997) more infarmation on reverse side
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Connecticut sentence to run concurrent to the South Carolina sentence
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AGREEMENT ON DETAINERS: Form IX

(Continue)
Inmate Dusty Cyr, DOB:

Disposition;

Counti:  C.G.S. 53-21(a)(2) Risk of Injury to'a Child
8 years, suspended after 3 years served; 15 years probation
Count 2 - C.G.S. 53-21(a)(2) Risk of Injury to a Child -
o 7 years, suspended after 3 years served; 15 years probation
[Consecutive to count 1]
. Count 3:

© C.G.S. 53-21(a)(2) Risk of Injury to a Child

7 years, suspended after 3 years served; 15 years probation
~ [Corncumrent to count 1]

Specxal Condmons -No initiated conta.ct with the victims and/or their rnother
-No contact with ¢hildren under the age of 16 years old

AL g2 yd¥ 1002 .
101440 50y0938 3RN

-Not:to work, volunteer, or frequent places where children most likely to be
. -Place of residence require prior approval from Probation

-Sex Offender evaluation treatment, mclude polygraph.
-Sex Offender Regxstry '

**Total Effectwe Sentence 15 years, suspended after 6 years served; 15 years
Qrob atxon* *-

omnie R. Bentle
sistant State’s Attomey
Judicial District of Windham
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

S\ i s

LaNelle Cantey DuRant
Appellate Defender

August 16th, 2013

~South Carolina Commission on Indigent Defense
Division of Appellate Defense '
PO Box 11589
Columbia, S. C. 29211-1589
(803) 734-1330

ATTORNEY FOR APPELLANT



ORIGINAL

'STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Lexington County
!/

William P. Keesley, Circuit Court Jud e
illiam eesley, Circuit Court Judge E{g@ gﬁ*ﬂ; %7 11:

' AUG 1 6 2013
IN THE MATTER OF THE CARE AND
TREATMENT OF DUSTY A. CYR, SH GW“' o5 fones

dm..: d ESQJV-. D

APPELLANT

APPELLATE CASE NO. 2012-211486

_CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Deborah R.J. Shupe, Esquire, at Rembert Dennis Building, 1000 Assembly Street,

Room 519, Columbia, SC 29201, this 16th day of August, 2013.

i%f

%‘L Brandon Hall <
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
~ this 16th day of August, 2013.

Mows Y99y o) o W}@JE@;

Notary Public for South Carolina @ 1
)

My Commission Expires: July 3. 2023.



