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JUJUAIN HEMINGWAY - CROSS BY MR. McCOY

Q. Yeah.

A. You learn -- you could learn that from anywhere.

Q. Tell me how you know it. Tell me how you learned
it.

A. How I learned?

How you learned it?

©

>

Video games.
Q. Video games?
A. Yeah.

0. So what happens on a video game where you see an
AK47 is the truth, and that's reality?

A. Man -- come on, man. You don't know it hold 30
rounds, man?

0. I would like to take a poll of this audience, take
a poll of the folks sitting in here, and I guarantee you
they have no idea that an AK47 has 30 rounds in a clip,
okay? Does that sound fair?

A. What sound fair?

0. Does it sound fair that you think that people
should know that an AK47 has 30 rounds in a clip?

A. That ain't asking me --

0. I'm asking you a question. Do you think most of
the people in this room know an AK47 has 30 rounds to a
clip?

A. Yeah.
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JUJUAIN HEMINGWAY - CROSS BY MR. McCOY

Q. Okay. Do you ever take the opportunity to Google
or learn more information about AK47s?

A. No.

0. Did you ever take the opportunity to talk about it
with your friends or to exchange text messages about it
with friends?

A. No.

Q. So you know about AK47s from video games?

A. Yeah.

| Q. What game was it? Why is that funny, first of
all?

A. Because you're trying to sit around and play me
like I had something to do with my brother getting
killed.

Q. I'm not playing anything. I'm trying to find out
the truth, okay? That's all we're trying to do to you,
all right? Do you understand that?

A. You understand me?

0. What am I supposed to understand from you?

A. That you're sitting here trying to play me like I
had something to do with my brother getting killed.

Q. I'm just trying to find out the truth. That's
what I'm asking you.

A. I am telling you the truth.

Q. All right. Can you tell me what video game you
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JUJUAIN HEMINGWAY - CROSS BY MR. McCOY

learned about AK47s from?
Call of Duty.
What is it?

rooo P

Call of Duty.

Q. Okay. I'll move on from it. I don't even
understand what you said.

You didn't hit the gas because everybody knows
AK47s have 30 rounds in a clip, so. you don't want to play]
around with that; is that accurate?

A. Yes.

0. All right. So your brother has been hit. You put
the phone down, guys with the guns standing right there,
and the guy in the red is standing right there, okay, on
the passengerlside. Do you then get out of the car at
that point?

A. Yeah. Told him to get out of the car.

0. They told you to get out of the car?

A. Yeah. ‘

0. When you get out of the car, do you circle around
the back or do you circle around the front?

a. The back.

0. You walk around the back, and are you walking or
are you running over there?

A. Walking.

Q. Okay. 1Is your brother out of the car at this
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point?

A. Yeah.

Q. All right. And what are y'all doing? Are y'all
standing up beside the back of the car?

A. I laid down on the ground.

Q You got on the ground immediately?

A. Yeah.

Q Did they tell you.to get on the ground?
A. Yeah.

Q. And when you get on the ground, are you lying
down, face down?

A. Yeah.

Q. And your stomach is on the ground? .

A. Yeah. |

0. Don't you have your hands out like this
(indicating)?

A. Yeah.

Q. Do you remember how you placed your hands?

A. Stretched out.

Q. Stretched out. And both you and your brother are
down there, and you've testified that they continually
asked you, Where is it? Where is it? Where is it? Do
you know what they're referring to?

A. No.

Q. You have no idea?
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A. Huh-uh.

Q. And once that happens and once you don't really
know what they're talking about, do y'all tell them that?
Do you say, Hey, listen. I don't know what you're
talking about?

A. Yeah, I told them that one time. I really don't
remember saying it, but I probably did.

Q. Did your brother tell them that?

A. I don't remember.

Q. You don't remember? Well, let's take a break from
that line of questioning, okay?

Do you operate -- or do you have a Facebook
account under Jujuain Hemingway in Longs, South Carolina?

A. Yeah.

Q. And do you maintain and monitor that Facebook

A. I used to have. I don't have it no more.

Q. You used to have that page?

A. Yeah.

Q. You don't have it anymore?

A. Huh-uh.

Q. And do you know what Instagram is?
A. What?

Q. Do you know what Instagram is?

A. Yeah.
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Q. And do you have an Instagram name?
A. Yeah.
Q. What is it?
A. I used to have an Instagram. It was in Jujuain.
0. Do you have an Instagram under SMG Young Heavy?
A. No.
Q. That's not you?
a. Huh-uh.
MR. McCOY: Your Honor, may I approach the
witness?

THE COURT: You may.
BY MR. McCOY:
Q. If I were to show you some photographs from that
Instagram, would that refresh your memory?
a. Yep.

MR. McCOY: Judge, can I have a moment,
please?

I'm going to mark these, Judge, for ID
purposes only at this point in time, and I have three
photographs.

(Defendant's Exhibit Nos. 2, 3, and 4 were
marked for identification.)

BY MR. McCOY:
Q. What does SMG refer to?
A. I don't know.
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Q. Is it an affiliation you're part of?
A. No.
Q. It's not?
A. No.
MR. McCOY: May I approach the witness,
Judge?

THE COURT: Yeah.

BY MR. McCOY:

0. I'm going to show you a couple photogréphs here.
Do you recognize that person in that photograph?

A. That's me. '

Q. That's you? Okay. I'm going to show'you this
too. Do you recognize anybody in this photograph?

A. Yeah, myself.

Q.. 'You do? Is that you right there?

‘A. Uh-huh.

0. Do you recognize anybody in this photograph?

A. Yeah.

Q. Who is that?

A. Me.

Q. And that's you?

A. That's not me here.

0. That's not you? All right. Let's take a look at

the one that you identified that you said was you. It's

.got a moniker down here that says, Keep calling the shots
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and let the runners do the rest. MOB affiliated.

MS. SHEALY: Objection, Your Honor. May we
approach?

THE COURT: Let me send y'all out for a few
minutes while we take up a legal matter, and don't begin
deliberations or discussions about the case.

(In open court, jury not present.)

THE COURT: All right. What do you want to
talk to me about?

MS. SHEALY: If we could get those three
items —-

MR. McCOY: They're right here.

MS. SHEALY: I think at .this point in the
record, Mr. Hemingway has indicated -- which ones did
he -- he indicated that's him in this, he indicated
that's him in this, and he said he doesn't think that's
him.

We may need to approach you.

THE COURT: What are these of? Why are you
offering this?

MR. McCOY: When youfre in camera, Your
Honor, evidence of identity in terms of the victim in the
case, alleged victim in the case, and if this is going
straight toward identity --

THE COURT: This.is the witness, not the
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victim, right?

MR. McCOY: He is a victim.

THE COURT: All right. So he's -- what is
the question about his identity? Why do you want to put
this in?

MR. McCOY: I'm establishing the identity of
what he does, how he operates his life, Your Honor. He
says he's not dealing drugs. He's not involved in this.

Obviously, there is a -- we're not convinced
that the guns weren't brought down by the victim in the
case. The victim is deceased in this case, and if we can|
establish there was some sort of identity or trade or
characteristic in terms of how they acted or acted
leading up to this, Your Honor; I think all these
photographs are relevant, based on that. This is 404 and
that's —-

Could we have the witness step down while
we're doing this?

THE COURT: Yeah. Take him out. You can use
the rest room, and don't talk to anybody.

(Witness excused.)

THE COURT: All right. You want these
pictures that he's identified that is him to come in for
what purpose and under what rule, 404(a)2?

MR. McCOY: I would cite 404(a)2, and I don't]
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JUJUAIN HEMINGWAY - CROSS BY MR. McCOY

see why 404 (b) doesn't apply.

THE COURT: Well, 404 (b) would be against
your client.

MR. McCOY: But, Jﬁdge -— I mean,. Judge, I
don't think the rule necessarily reads that when you talk
about evidence of crimes or —-

THE COURT: I haven't seen what these are
showing that he's done wrong. I mean, he's talking on a
telephone, and he is pointing at some other dude. So
that's not wrong.

MR. McCOY: That's why I'm asking him what
this caption means down here, because it's talking about
he's letting the runners do the running and sell the
drugs while he's calling the shots from the cellphone.

THE COURT: If they call the shots, Young
Jeff -- are you saying he's Young Jeff?

MR. McCOY: Yes.

THE COURT: All right. What does
MOB affiliated?

MR. McCOY: That's why I want to ask him
that. If he's sitting there saying he's letting the
runners run the drugs and he's calling the shots from a
cellphone, I think it's absolutely pertinent where drugs
were obviously involved in this case. Judge, this one

too.
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THE COURT: Well, there is no —-- what does
SMG --
MR. McCOY: It's a Blood affiliation in

Myrtle Beach, gangs.

MS. SHEALY: Judge, we have nothing.that ties
this defendant to the language that's used on those
shots, number one.

Number two: How does this go to any
character trait that's relevant?

'MR. McCOY: I think it also goes to impeach‘
him, Judge, based on the fact he says he's not selling
drugs --

THE COURT: Well, as I understand their
theory, at least where they appear to be heading, is he
is saying I was just riding along with my brother to
joyride, and they're saying, No, you were really going
down there to collect a drug debt.

And, in fact, I don't know whether they're
going to do it or not. They seem to be arguing they
might even have been the first aggressor. I don't know
if we're going on a self-defense kind of thing or not,
but, if nothing else, it's this whole theory of, well,
this is going to be used to rebut that he wasn't going
down there for a joyride, but he was going down there for

some kind of drug-related activity.
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MS. SHEALY: Judge —— first of all, I don't
even know what those are in the scheme of what they are.
I don't understand what Instagrams are; but, number two,
it certainly doesn't go as to peacefulness, a character
trait as to peacefulness, as is required by the rule.

Thirdly, we don't know that the language used
on the Instagram is his language.

THE COURT: Well, if that's his account --

MS. SHEALY: How do you know it was it his
account? He hasn't said that is his account.

MR. McCOY: He said that's him in the
pictures, énd I'm asking --

MS. SHEALY: That doesn't mean it's his
account.

MS. SAVAS: Just because you're in a
photograph in Instagram does not mean you're the one who
put that photograph up.

MS. SHEALY: Absolutely not.

MS. SAVAS: The user has not been
authenticated. We don't know who wrote that caption of
the text, so it's unfair to say —-

THE COURT: If it's not his account, he's not]
responsible for what somebody else wrote.

MS. SAVAS: Correct, yes.

MR. McCOY: Judge, I'm also offering this
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under 404 (b) in terms of identity and motive.

I mean, when you look at the motive he has
for going down to Charleston is to sell drugs, we can sit
there and ask him -- I want to just ask him what this
means —— can I finish what I'm saying, please?

When we're looking at Instagram, we're
looking at photographs, the ones we have right here. All
I want to do is ask him what these depictions mean. If
he is talking about -- if he sits there and says he's
talking about running drugs and calling shots from behind}
the scenes on a cellphone, then obviously that's clearly
a motive. That shows his identity.

| THE COURT: You have to establish first that
this is his account and that he wrote these; otherwise,
it's somebody taking something that he's a picture of and|
writing something on it. I mean, they could take a
picture of you and write that on it,'and that doesn't
make you a drug dealer.

MR. McCOY: I totally agree, Judge.

THE COURT: So whoever wrote SMG Young Jeff
is the person who would be responsible for what is
written on there.

MR. McCOY: 1I'll ask him if that's his
account, and if it's not his account, we'll move on.

Could I finish what I'm saying, please?
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JUJUAIN HEMINGWAY - CROSS BY MR. McCOY

MS. SAVAS: Yes.

MR. McCOY: I want to ask him if it's his
account and if he wrote that down there, and if he didn't
write it, I'll move on.

THE COURT: If he says this is his account,

“then you can pursue it, all right?

MR. McCOY: Okay.

THE COURT: If it's not his account, then
he's not responsible for what's written down there.

MR. McCOY: Okay.

THE COURT: Okay? Fair enough?

MR. McCOY: And if he denies it, then I'll
move on.

THE COURT: Okay. Because otherwise it's
just pictures, which he's admitted, but the captions,
he's not responsible for if it's not his account and he
didn't write it.

MR. McCOY: I understand that.

THE COURT: Okay?

MR. McCOY: Thank you.

MS. SHEALY: If we could take a quick rest
room break --

THE COURT: That's what I'm going to do.

(Recess taken.)

MS. SHEALY: Judge, I just want to make sure
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for the record that when Mr. McCoy shows Mr. Hemingway
those photos of sorts -- well, let's approach.

(Discussion held at sidebar.)

THE COURT: All right. Are we ready then?

MR. McCOY: Yes, Judge.

THE COURT: Bring the jury in.

(In open court, jury present.)

THE COURT: All right. You may resume.

MR. McCOY: Thank you, Judge. Judge, may I
approach and have some things marked for ID purposes as
well too?

THE COURT: Sure.

(Defendant's Exhibit Nos. 6, 7, 8, 9, 10, and
11 were marked for identification.)

BY MR. McCOY:

Q. When we left off, we were talking a little bit
about an Instagram page and a couple of photos that you
identified that you were actually in, but can you tell me
and tell the Court whether this particular Instagram is

your page, the SMG? Is that your page?

A. No.

Q. It's not your page?
a. It's a fake page.
Q. It's a fake page?
A. Yeah.
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Q. What does a fake page mean?

A. It's where you take your photos and put them on

Q. So that's not your page?

A. No.

Q. But you did testify earlier that Jujuain Hemingway
from Longs, South Carclina Facebook page was a Facebook
that was monitored by you and is your account; is that
correct?

A. Say that again?

Q. You did testify earlier that you did have a
Facebook page under your name, Jujuain Hemingway, in
Longs, South Carolina that you monitored; is that
correct?

A. I'll be honest. It was mine, but people could
like your page.

Q. But is that your page?

A. It was my page.

Q. It was your page? Did you make a post that talked
about you being 16 years old —-

MS. SHEALY: Your Honor, may we approach?
THE COURT: Let me send the jury back out.
(In open court, jury not present.)
(Discussion held at sidebar.)

(In open court, jury present.)
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BY MR. McCOY:
Q. Jujuain, if you would give me one moment —-- I'm

going to withdraw that line of questioning, okay?

I'm going to wrap up here, okay? I'm going
to ask you a couple more questions. I know it's been a
lopg day for you, but, again, you are up here today,
under oath, under risk of perjury and under risk of being|
prosecuted by the solicitor, that you're telling the
truth; is that correct?

A. Yes.

Q. And you're denying the fact that you had ever been
to Charleston, correct? ‘

A.” Yes.

0. Denying the fact you had ever been to Johns
Island, correct?

A. Yes.

Q. Denying the fact that you've ever sold drugs to
anybody that Fat knows or Fat's associates; is that
correct?

A. Yes.

0. And you're denying the fact that you did not bring
this gun down to Charleston; is that correct?

A. Yes.

MR. McCOY: Judge, I don't have any other

questions.
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THE COURT: All right. Do you have redirect?
MS. SHEALY: I do, Your Honor.
REDIRECT EXAMINATION
BY MS. SHEALY:
Q. Jujuain, would you please tell the jury, how did
it make you feel when Mr. Apostolou chuckled about the
subject matter?
MR. APOSTOLOU: Objection, Judge. Relevance.
MS. SHEALY: I think it is relevant.
THE COURT: No, move on to something else.

BY MS. SHEALY:

0. I need to tell you something. If you've been
involved with drugs with Denzel Heyward or Dashaun
Simmons, you need to tell the jury this now, please.

A. I wasn't involved.

Q. You were not?

No.

>

How many brothers did Kadeem have?
About eight. '
Eight brothers?

Uh-huh.

»ooO P 0

And are any of the other brothers near your age?

Yeah, uh-huh.

- o]

Q. Okay. Now, did you and your brother -—- and if you

did, tell us -- did you and your brother -- as far as youl
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knew, were y'all going to pick up drugs from who they sayj
is —-— Denzel Heyward likes to purchase drugs? Were y'all
going to sell him drugs, as far as you knew?

A. No.

Q. Were you going to get some money from him, as far
as you knew?

I don't know.

Q. You don't know?

A. No.

Q. Now, one of the questions they asked you, you
answered about your brother, He wouldn't have let me
known if he did.

A. Yeah.

0. In other words, were there things that Kadeem was
involved with that he kept from you?

A. He didn't let me know everything hé was doing.

Q. He didn't let you know everything he was doing?

A. Uh-huh.

0. And when you testified that when you went down
Cynthia Drive, y'all had to turn around, and then you
pulled over.

Yeah.

A

Q. You thought you were lost?

A Yeah. I thought we was lost.
Q

And as far as you knew —-
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My brother thought we was lost.
Okay. And as far as you knew, he was getting

directions from someone.

A.
Q.
A.
Q.

side of the car, at first you said it was casual talk; is

Yeah.
Is that correct?
Uh-huh.

When Denzel Heyward walked over to the passenger

that right?

A.

Q
A.
Q

Yeah.

So did you know Fat before that night?

No.

From the conversation that Fat and your brother

had at the window, or that passenger door, did it look

like maybe they did know each other?

A.
Q.
A.

Q.

Yeah.
And then things changed?
Yeah.

Now, your cousin, was it Mr. Chestnut? No,

Thurston Hardiman.

- o R A o

Yes.

He's your cousin?

Yeah.

And he's Kadeem's cousin?

No.
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Q. He's not Kadeem's cousin, he's just your cousin?

A. Uh-huh.

Q. The recording that we heard today, it sure sounded
like he knew Fat, right?

A. Yeah.

0. From what we heard today?

a. Uh-huh.

Q. And the voice on the phone said, His name's Fat,
when they were asked a question; is that correct?

A. Yeah.

0. Does that sound like that might have been a
conversation you had with him?

A. Say that again?

0. Do you think that was you on the phone that had
that conversation with him?

a. I don't know. That was two years ago.

Q. Okay. Do you remember every phone call you had on
the night that your brother was shot and killed?

A. No.

Q. Do you remember every phone call you had the day '
after your brother had been shot and killed?

A. No. ’

Q. And would you agree that in that conversation,
Thurston's the one who knew everything about Fat; is that

correct?
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A. From my understanding. I ain't know nothing about]
it.

0. Let me ask you something. If Heyward and Simmons
were looking for big money or drugs and all they got was
a suitcase, that wouldn't be shit, would it not?

MR. McCOY: Objection. Speculation.

MR. APOSTOLOU: And leading the witness.

THE COURT: That is completely -- I'll let
you restate your question. I'm tryiné to understand
where you were going with that. It sounded to me like an
improper question. ‘

MS. SHEALY: Well, let me ask it differently,
then. '

THE COURT: All right.

BY MS. SHEALY:

Q. Jujuain, tell the jury what got taken from you
that night.

A. A suitcase and some food.

Q. And that food came out of the back seat?

A. Yeah.

9. And do you know, based on what they said to you,
what Fat and what Reef were looking for? Were they
looking for clothes?

A. They weren't looking for clothes.

Q. Well, what did they ask you for?
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A. They asked, Where's it at? Somebody said
something about some money one time.

Q. They're asking for money?

A. Uh-huh.

0. Did they also ask for marijuana, or do you
remember?

A. I can't remember.

0. Well, as far as you know, did they get marijuana?

A. If they got marijuana, they would have left us
alone. /

0. As, far as you know, did they get money?

A. No. I empty out my pockets, so whatever I had in
my pockets they probably got that.

0. They probably got that? -

A. Yeah.

0. And during that phone conversation with —-- I keep
messing up the name. Is that Thurston Hardiman?

a. Uh-huh.

0. During that conversation, he indicated that Fat
was dealing drugs at South Carolina State?

A. I don't recall saying --

0. Okay. But Fat had gone to South Carolina Sfate;
is that correct? '

a. I think that's what he said.

Q. Okay. And during that conversation, there was
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mention of your being kicked in the face; is that
correct?

a. Uh-huh.

0. And when Thurston asked, How are you doing? you
said, They shot my bro; is that correct?

a. Uh-huh.

0. Now, Mr. McCoy asked you when you were on the
pavement and your hands were down and you were face down,
the back of your hands would have been face up; is that
correct?

A. Yeah.

Q. And when you were in that posture, the first shot
that Reef made, which was near you, your hands were down
like this; is that correct?

a. Uh-huh.

0. There is no question that you and your brother
were smoking marijuana that night; is that correct?

A. Yes.

0. And as y'all were driving to Charleston, y'all
don't know what all Kadeem knew --

MR. APOSTOLOU: Judge, leading the witness.
Objection.
BY MS. SHEALY:
0. What did you know about what Kadeem knew as y'all

drove to Charleston?
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A. Nothing. I knew he was on the phone. People kept
calling.
0. Now, you used a phrase that I wasn't familiar

with, "the setting up".

up"?

What do you mean by "the setting,

It's like a family gathering.

And is that a family gathering after someone has

Yeah.

And you indicated that at that family gathering

that was the first time you had heard the name Fat?

A.

Q
A.
Q

Yeah.
Did you know who Fat was?
No.

And you've indicated to us there were friends and

family members at the setting up?

A.

Q.

>

I o]

- o

Drive?

Yes.

And was that kind of the talk, that Fat did it?
Yeah.

And before that night, you never heard of Fat?
No.

And had you ever heard of Reef?

No.

Did you and your brother bring an AK47 to Cynthia
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A. - No.

Q. Who had the AK47?

A. The dude in the white shirt.

Q. Did he have it from the beginning to the end?
A. Yes.

Q. And the statement that you gave, and the date is
important, on May 17th, can you tell the jury what you
indicated about how many times Denzel had kicked you
initially?

A. And two times.

Q. Okay. And did you put that in your statement?

A. Yeéh. .

Q. And then, if you would, tell us what you said on
May 17th about how things went with Fat, beginning on
page two. You can just go ahead and start with that,
please.

MR. APOSTOLOU: I would object to him reading
his statement here. This is question and answer.

MS. SHEALY: They asked him about what he
said initially, Your Honor.

THE COURT: Go -ahead.
BY MS. SHEALY:

0. Yes, we'll start there. We're going to go on to
the next page, and put your microphone over there.

A. Kicked him two times. Knocked my teeth out. Then
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the dude shot by my head and I stayed still. Dude in the
red made me get up off the ground and open the trunk.
Then they start removing stuff from the bins to the green|
car. Every time he would walk past me, he would kick me
in the face.

After he kicked me, him and the dude in the white
was on my brother. They was moving a lot and that's when|
I heard boom boom. Then I heard my brother say, Bro I'm
hitT That's when I got up and started running the
opposite way.

Q. Okay. The opposite way. So that day, you
indicated the repeated stomping of your head by Denzel
Heyward; is that correct?

A. Yes.

0. Do you know whether or not you told them about the
girl picking up the keys on that occasion? Do you need
to see your statement?

a. Yeah. I told them she picked up the keys.

0. And tell the jury what you said about how she
picked them up.

A. At the time I was lying on the ground, girl picked
up the keys. I threw it in the road. She picked it up
with a rag or something and threw it in the car.

Q. Tell this jury if you ever knew Quansantrina

Rivers before that night.
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A. No.

Q. Did you even know her name after that night?

A. No.

Q. Did you know that she turned herself in and gave g
similar statement?

A. No.

Q. What did you tell the police'on May 17th about the
type of weapon that was used.

A.  Black male with a banana clip, skinny brown --
black male with a banana clip.

Q. Then do you describe the person that had that?

A. Skinny, brown-skinned, five-ten, white shirt with
shorts.

Q. Okay. So when you gave your statement that night,
you remembered more clearly about what type of clothing
he had on?

A. Yeah.

Q. And what do you say about the description of the
guy who stomped you?

A. Six-one, about 200 pounds, had a red shirt on, got
facial hair, black male.

0. What was the last thing you said?

A. Black male.

Q. Black male. And the girl that you saw, tell the
jury, May 17th, how did you describe how she looked?
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A. Black female, 150 pounds; hairstyle, ponytail; had
on jeans, blue/gray shirt.
0. And gave those details that night.

How did Dashaun Simmons and Denzel react to the
fact that y'all did not have a bunch of money or a bunch
of drugs?

A. Agitated and mad.
Q. Say that again?
A. Agitated and mad.
0. Was Dashaun Simmons agitated and mad when he took
an AK47 and shot your brother twice?
A. Yes. '
Q. Was Denzel Heyward agitated and mad when he
stomped you in the head?
A. Yes. '
MS. SHEALY: Beg the Court's indulgence just
one moment.
Mr. Hemingway, I have no further questions.
Please answer any follow-up questions they may have.

RECROSS-EXAMINATION

0. Jujuain, Ms. Shealy asked you a lot of questions
about what you said to the police when you were being
interviewed while the police were there, and you told her

what you told the police, right?
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But when you were on the phone, when the police
weren't around, and they asked you if you got —-- they
didn't get nothing?

Your answer was, Oh, no. We didn't have shit.

And then, upon further inquiry, you said, I'm
about to talk to you. Hold up.

And then you said, Yeah, bro. Nigger owed us some|-
bread and shit, "us" being the pronoun for you and
Kadeem.

So that's the information that you told your
cousin when the police weren't around. They didn't get
shit; the money was owed to y'all, right?

A. .You heard the tape.

MR. APOSTOLOU: Nothing further.

THE COURT: Mr. McCoy?

MR. McCOY: No, sir.

THE COURT: All right. You can step down.

Okay, folks. That's where we will break for
today. Let me ask you to be in the jury room by 9:15
tomorrow. I know we worked a little bit later tonight,
and we'll try our best to get it finished up in the
morning. I think if you get here by 9:15, we should
hopefully be well on our way to doing that.

Again, when you go home this evening, don't

discuss the case with everybody, including other members
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of the jury panel. Please don't read anything in the
newspaper. I didn't see anything in today's paper. I
don't know if there will be anything in tomorrow; but if
you do read anything, or if you do see that there is any
kind of media coverage or anything like that, please
disregard it. You'll have plenty of time to read it
after the trial is over with. And, again, please refrain|
from posting anything on any sort of social media.

Go home. Enjoy your evening. Thank you for
your patience with us here today, and we'll see you
tomorrow morning at 9:15.

(Recess taken.)

(November 14, 2014.)

(In open court, jury not present.)

THE COURT: At the end of the day yesterday,
juror No. 378, Mr. Lawrence Washington, told the bailiffs
to tell me that he now knows -- he thinks he knows the
Defendant Heyward's family. I don't think he recognized
anybody until everybody started showing up, so I thought
I would bring him in and see just how close that
relationship is.

All right?

MS. SHEALY: Okay.

THE COURT: Have them bring in 378,
Washington -- 374, not 378.
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having been first duly sworn,
was examined and testified as follows:
DIRECT EXAMINATION
THE WITNESS: Willis Walker, W—-a-l-k-e-r.
BY MS. SHEALY:

Q. Would you please tell the jury what you do for a
living.

A. Yes. I'm an intelligence analyst for the
Charleston County sheriff's office.

Q. And what does that mean?

A. It means a lot of things. Essentially, I have a
lot of different jobs, but I'm assigned to the SeaHawk.
Essentially, what it is, is it's a group of individuals,
and we all work together. We're somewhat like
detectives. We take information. We look at crime
trends, social media; we scour the Internet for stuff,
social networking sites, and we share information, stuff

like that. We analyze phone stuff.

S We look at.a bunch of different things. Our role

is similar to a detective, where we go out on the street
and do enforcement action and stuff like that. We kind
of assist them in their day-to-day duties.

Q. And when you said you do stuff with cellphones,
what do you mean by that?

a. Typically a detective will get a search warrant,
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or a cellphone, and when they get the return from the
warrant from the cellphone company, they'll provide me
with that. They'll also look at it, but I'll look at it,
break it down and look at the —- what we call the cell

tower information, and by looking at that, I'm able to

certain time.

Q. Okay. We'll go over that in just a second, but
showing you what's been previously marked as State's
Exhibit 150, in this case did you get the cell tower -
information for Lorenzo Mehciz?

What was the number for 'that one?.
843-297-06067
T did.

P 0O >

0. And did you also get the cell tower information
from Denzel Heyward? The telephone number is 469-7487.

A. Yes, ma'am.

0. And that's State's Exhibit 162. Tell us a little
bit about cell tower information and how a.cellphone
works.

A. Sure. Cellphone is essentially like.a fancy
radio, or walkie-talkie. When a phone call is placed, a
radio signal goes from the phone to a cell tower, which
is essentially a big antenna, and from there it's sent to

whatever phone that the phone is calling goes to. It
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will go to the tower closest to the phone receiving the
call, and it bounces back and forth.

0. And when you receive cell tower information, the
records themselves, what kind of information do the
records include?

A. Typically, we'll have -- among other things,
they'll have the date and time of the call, whether the
call was incoming or outgoing. So whether you are.
receiving a call or making a call, the phone number that
it's coming from or going to, the duration of the time of]
the call, the first cell tower that the phone hits and
sectors to the cell tower —-- could I draw that out for
you?

MS. SHEALY: Yes. Your Honor, with your
permission, may we approach the dry erase board?
BY MS. SHEALY:

Q. We have to be careful about not hitting that

screen.
~A.  Yes, ma'am. .

Q. If you could, explain that to us.

A. Typically a cell tower is like a big antennae, but
not always. The Francis Marion -- or what is the hotel
at King and Calhoun? Francis Marion? There is -- at the
top of that big hotel is an antenna there, but you can't

really see it, cell cite, cell tower -- different
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‘a plate or a sector on the tower,. and it's going to be

companies refer to differently, but it's essentially a
big antennae.

So when a phone call hits that antennae, usually
it's going to have a sector so that antenna is going to

cover —— this is a 360 degree thing. There's going to be

split up into three different areas, so -- let's see on
the back drawing, but these are going to be 120 degrees
in each sector.

So, typically, what that would mean is that a
cellphone hitting sector one, two, or three, which is
just going to show you what side of that tower that phone
is on.

, Q. Where do you get that information as to whether it
would be one, two, or three?
| A. That's going to be in the cellphone records.

0. Is that what you were telling us about longitude
and latitude?

_A. Yes, ma'am. So it will have a longitude and . .
latitude, which is where the actual tower itself is, and
then on that it's going to have which plate, so which
side, essentially, of the tower the cellphone call was
from.

Q. Okay. Did you prepare some data for me as it

related to those two telephone numbers?
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A. Yes, ma'am, I did.

Q. And showing you what has been marked as State's
Exhibit 107 -- and it will appear behind you, could you
tell the jury what that reflects.

A. Yes, ma'am. So this is based ofﬁ the cellphone
records for this number here. This is showing the tower
and then the sector, so the circle that I referred to
earlier would be here. So it's hitting off of this --
here is the tower itself, so it's hitting off this side
of the tower.

This is mapped on a three-mile radius from thé
tower, so it's not like GPS where you can tell me exactly
where the phone is, when you get a longitude latitude of
the phones, so you have an actual physical address of
where the phone is, so it's different than that.

It's just going to be able tell you/that somewhere
in this vicinity, so it could really be anywhere in here.

What this is showing -- this is from the records. 1It's

received on May 1l6th, 2012.

This is in military time, and I typically keep it
in whatever format the cellphone company sends it back
in, so this would -- let's do some math. That would be
9:40 p.m. and 21 seconds, and it keeps going down. It
goes all the way until the next morning of May 17th at
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2:05 in the morning. This is seconds in this column
here.

Q. So what that depiction reflects is that between
the hours of —-- what did you say, 9 what, 9:407?

A. Yes, ma'am.

Q. Until 2:00 in the morning -—-

o]

The next morning, yes, ma'am.
Q. Lorenzo Mechiz's phone was in that location?
A Yes, ma'am.

Q. Okay. Now, orient us to that location, because
you can't see the names of the streets, so could you give
the jury some idea --

A. Yes, ma'am. This is Main Road here.

0. Leading where? What area of town is that?

A. This would be headed towards James Island, on
James Island. This would be headed towards the city.
Here's Maybank, which is going to head out to Riverland
Drive —— I'm sorry, Maybank is going to head toward the
city. Here's Riverland Drive. Main turns into Bohicket
going this way.

9. I think you may have told us incorrectly at first.

a. I did.

Q. So reorient us. Main Road is actually where in
Charleston?

A. Right here.
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0. Is that on Johns Island?

A. Yes, ma'am. Sorry.

Q. Okay. And pursuant to my request, did you make a
notation as to where 3480 Cynthia Drive is?

A. Yes, ma'am. That is right here.

Q. So no change in direction from that phone number?

A. No, ma'am. So —

9. Let me show you what —-

A. All these calls were made hitting this tower, off
this side of the tower.

Q. Okay. Showing you State's Exhibit 108, is that a
closer up shot?

A. Yes, ma'am.

0. And could you show the jury then where Cynthia .
Avenue is.

A. Certainly. Cynthia Avenue is right here. This
box refers to the last slide that we had up there. This
shaded box is what we're looking at on this picture, so
we're just zooming in a little bit so you can see the
streets. Here's the cell tower.

0. And showinglyou State's Exhibit 109 --

A. Yes, ma'am.

0. This is the telephone number for Denzel Heyward;
is that correct?

"A. Yes, ma'am.
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Q. And if you could orient us on this slide --

A. Sure. So this is a differe;t phone company, SO
it's going to be -- so you see the tower is a little bit
different. Each phone company has their own number for
each tower, and this one has got the sector in the tower,
so they give you one number which is going to have the
sector in it.

These calls were placed on May 16, 2012 at 11 --

and they have a regular time, not military, so I just

p.m., and it's hitting off this tower. So on that tower,
you could have —- you could have plates for Verizon,
T-Mobile, Nextel, Sprint. They could all be on that
tower, so it's essentially the same tower, but each
company has different plates on the tower.

And it's -- here's Cynthia Drive, and all these
three calls were made hitting off that tower on this side
of the tower.

. Q. And the last time -- that last phone call from
that area was at 11:26 p.m.?
A. Yes, ma'am, that's correct.
Q. On May 16th?
A. Correct.
0. And showing you the closer up view on the next

slide, which is 1107
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A. Once again, this is the last slide. This shaded
area i1s what we're looking at now. It's just kind of a
zoomed up picture of Cynthia Drive, the tower and the
phone calls and May 16th.

Q. Okay. And then showing you slide 112, what does
this slide reflect?

A. This is a phone call either made or received with
this number on May 16th at 11:38 p.m. It's hitting off a
different -- I believe it's the same tower, yes. It's
the same tower, but it's a different sector, so now it's
hitting off this side of the tower.

0. And is that suggestive of movement of that phone?

A. It is, but prior to that, the cellphone was on
this side of the tower. Now it's hitting off this side.

Q. And what time was there a phone call placed or
received in that slide?

A. 11:38 p.m.

Q. You can take a seat.

Do you know what time the last phone call made
from 469-7487 was that night?

A. I'm going to refer to the records that you gave me
here. Made from -- 7487 you said is the last four of the
numbers.

Q. 469-7487, the last phone call made from that
number.
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duration or.elapsed time of the call, so essentially how

WILLIS WALKER - DIRECT BY MS. SHEALY

That number on the 16th.
At what time?
Looks like 11:38 p.m.

» 0O w

0. So the slide that we have behind you which shows
movement into a different sector, heading in a different
direction, the last phone call made on that phone that
evening was at 11:38?

A. Yes, ma'am.

0. Now, in addition to mapping those items for me,
did you also take a look at the exchange of phone calls
between 742-8740 which 469-74877

a. I did.

0. And showing you State's Exhibit 105, could you
describe the interaction between those two numbers
742-8740 and 469-74872

A. Okay. This is showing the date and time that the
call was made.” This column here designates the number

that placed the call. This column reflects the time, the

long they talked. This is how long the phone rings
before this phone picks up.

0. Okay. So it's difficult for us to see the times.
If you could just go through the times in chronological
order and indicate -- I'm not interested in the elapsed

time, and they're in evidence. They can look at that
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later, but if you'll could just tell us who called whom,
which number called the other, and at what time on May
lé6th.

A. Sure. So we start at 1:20 p.m. on the 16th, and
I'm going to refer to it, if it's okay, with the last
four. So 7487 is contacting 8740. Come down here to
1:41, 7487 is contacting 8740; 3:40, same thing. Then at
5:02 p.m., we have 8740 contacting 7487.

Once again, at 6:26, 7487 is contacting 8740;
again, at 6:27 and 7:33 p.m., 8740 is contacting 7487;
again at 8:19, 8:39, 7487 contacted 8740, and
interchanges keep going; 8740 contacts 7487 at 8:46 p.m.
It continues all the way down until 11:26 p.m. on the
l6th.

Q. Okay. So that document reflects the exchange of
phone calls between those two numbers, and could you tell
the jury, ﬁlease, when was the last phone call placed by
742-87407

A. Do you have the phone records for that one I.could
refer to? I want to make sure.

Q. Let me ask you this way: When you were preparing
the chart, were you looking to see when last the phone
call placed by that number was?

A. Yes, ma'am.

Q. And do you recall what that time was?
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A. I don't, off the top of my head. I don't want to
tell you incorrectly.

Q. Okay. Well, while we're loocking for those
records, let me ask you, when looking at the phone
records of Lorenzo Mehciz, the 0606 number --

A. Yes, ma'am.

Q. Could you tell the jury when the last phone call
from 469-7487 took place between Denzel Heyward and
Lorenzo Mehciz.

A. So between —— and I typically just look at the
numbers. I don't worry too much about the names, so
between the 0606 number --

0. And the 469-7487. You want me to direct you a
little bit?

A. Please.

Q. So if you were looking at Lorenzo Mehciz, which is
the 0606 —--

A. Yes, ma'am.

0. —- look around the time of 11:23, 5/16 of 2012,-
around 11:23. Would it be helpful -- you have the 469
number; is that correct?

A. Let's see. 7487, I do have that one.

Q. If you will look at the last time, directing your
attention to 11 —-

A. Okay. I see that. I see the call you're
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.could you tell the jury whether or -not an exchange of

"to Lorenzo; is that correct?

WILLIS WALKER - DIRECT BY MS. SHEALY

referring to.

Q. What time was that?

A. That was 11:23 p.m.

Q. And looking at 469-7487 -- you said that was
11:237?

A. Yes, ma'am.

Q. So that was the last phone called placed -- using
the names Denzel Heyward and Lorenzo Mehciz?

A. Yes, ma'am.

Q. Now, in looking at Lorenzo Mehciz's phone calls,

phone calls begins after that time with 619-5836? And
looking at your 0606 number.

a. Got you. It does.

Q. And what time does that begin?

A. May lé6th at 11:39 p.m.

Q. So we go from 11:23 with Denzel calling Lorenzo,

and then the number that starts calling is the 649 number

A. It is.

0. BAnd did you also chart the number of phone calls
between Denzel Heyward and Lorenzo Mehciz, that being
469-7487 and 297-06067

A. Yes, ma'am.

Q. Okay. And showing you State's Exhibit 106 -- and
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we don't need to go over each of those, but if you would
just tell us the beginning time that day that those two
numbers begin speaking to each other, or calling each
other.
A. Yes, ma'am. This here at 1:23 p.m. is when they
start, and the last one being on May 16th at 11:23 p.m.
MS. SHEALY: Beg the Court's indulgence just
a moment.
I have no further questions. Please anéwer
any that the defense may have.
MR. McCOY: Thank you, Judge. May it please
the Court:
CROSS-EXAMINATION
BY MR. McCOY:
Q. Mr. Walker, good morning.
A. Good morning. _
0. My name is Peter McCoy. I represent one of the

defendants in this particular case.

We've heard a lot of fascinating information aboutf - - -

cellphone towers and cellphone information, and I think
it's very valuable and pertinent when it comes to serious
crimes, would you agree?

a. I would.

0. And we've looked at and we've examined a cellphone

for a Kadeem Chambers which was -- I'm sorry, a Denzel
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Heyward, which was a 469-7487; is that correct?

A. Yeah.

Q. And when you did your mapping of the cellphone
towers, you did it for a particular time. Could you have
done it for every time that was basically listed in fhe
cellphone records?

A. I could have. It kind of depends on what the
detective subpoenas, you know, to get the search warrant
for. There's a time frame typically they would ask for.

0. That information is possible?

A. It is; yes, sir.

9. It all depends on what, I guess, either, I guess,
the prosecutor or the officer asks you for?

A. Correct.

Q. Okay. And, obviously, there are a lot of phone
calls, a lot of information to dissect, and I'm looking
at the cellphone records for 469-7487, and let me know if]
you don't have that in front of you.

A. I do. N - B _

0. And the way I'm looking at this -- and tell me if
I'm wrong. There is a connection time -- a connection
date, the originating and terminating number, a lapse
time, number'dialled, and what does IMEI and IMSI mean?

a. Typically, each phone company, when you submit a

search warrant, they'll sent you back a legend or a key
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to kind of how to read that, you know, and they're all
different. I can't tell you off the top of my head
exactly what that is. I would have to refer to the
legend. I wouldn't want to tell you incorrectly.

0. I understand. And when I'm looking over here at
the far right column, it says cell location, and it gives
a number first, and then it gives what looks to me to be
GPS coordinates; is that correct?

A. That's correct.

0. And if you were to put these particular GPS
numbers that are listed in each individual column, does
that give you —- is that what that means, it gives you
the cell location?

A. No. It gives you the tower.

Q. Okay.

A. The tower information. Those numbers to the left
of that are going to be the tower number and information
that is going to have the sector. Like I said, each
phone company is a little different, but I believe.

AT&T would have a sector within that number there.

Q. Okay. It's not going to give you the exact
location at that moment when that is call made. It won't
say that we're in this courthouse right now?

A. No. All it tells you is when the call is placed
for that phone to hit off this tower, off this side of
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the tower.

Q. Okay.

A. So it's not like GPS where it can pinpoint the
location, exact location.

0. Is that kind of technology available?

a. It is. Cellphone compgnies don't retain that
information. If you need realtime, you know, with the
right search warrant or the right circumstances, you can
get that, but after the fact you're not going to be able
to get that.

Q; Okay. And you téstified and you've mapped out, I
guess, some locations for Denzel Heyward's cellphone,
which is the 469 number, and you only did that for a
limited, I guess, time frame, citing the list of calls we
had here?

A. Yes, sir. From what was requested, yes.

Q. Did you do the same thing for a 619-5836, a number]
we heard on direct examination as well?

A. I did not map that. I referred to the records and
looked at some of the call frequency, or how many times
calls were made, but I did not map that.

Q. Okay. And did you have an opportunity to match a
926-8621, which is Dashaun Simmons's cellphone?

A. I'm unfamiliar with that.

Q. And, obviously, the two that we have here now are
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only the Denzel Heyward 469 number and the Lorenzo Mehciz
number, which is the 297 number; is that correct?

A. Those are the only ones mapped, vyes.

0. Did your investigation lead you in the direction
of Dorchester County at all, near Ridgeville?

a. Not to my knowledge.

MR. McCOY: Okay. Thank you.
THE COURT: Mr. Apostolou?
MR. APOSTOLOU: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. APOSTOLOU:

Q. Briefly: As I understand it, is it accurate to
call this sort of a triangulation because we're kind-of
taking these angles and sort of —-

A. Define triangulation.

Q0. You put a map together, basically, that little --
I'1]l withdraw the question. Okay. .

As I understand your testimony, you prepared this
report at. the behest of the solicitor's office, or law
enforcement, anyway?

A. Yes.

0. And they sort of gave you the numbers and the
parameters with which to search?

A. That being the date and times, yes, sir.

“ 0. Right, the date and times?
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A. Yes.

9. And if they had given you other dates and times,
you would have been willing to do that search as well,
right?

A. Sure. If they had provided me with the records tqg
do that, yes.

0. They only asked you to do this one, right.

A. One number?

Q. ‘The report you just testified to.

A. Yes.

0. That's thé oni& éne -—

A I mean, yes. They asked me for the 469-7487 and
the 297-0606. .

Q. I guess Ifm.calling one report, It's the
interaction between those two phones.

a. I did the mapping for those two, and then I looked
at the number of times there was communications between
others.

Q. Right. I understand. Okay.. If they had asked
you to do more than that, you would have done it?

A. Sure.

Q. Okay.

MR. APOSTOLOU: Nothing further. Thank you,
Judge. |
THE COURf: Redirect?
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MS. SHEALY: Just a couple follow-up

questions.
REDIRECT EXAMINATION

BY MS. SHEALY:

Q. Mr. Walker, are you familiar with how long
cellphone companies maintain the cellphone information or
do they vary?

A. It varies by carrier, so by Verizon, AT&T, they
each have a different retention pericd.

Q. As to how long they'll keep it?

A. Yes, ma'am.

0. And when you were telling us about the last phone
call placed by the 469 number --

A. Yes, ma'am.

0. —-- there would have been no cell tower information
after that because it had been no longer used; is that
correct?

a. Correct.

Q.. You only can map when phone calls are being
placed?

A. Correct, or received, to the number, and it's
picked up, yes.

0. So if a phone had been thrown out and not used
again that evening, you wouldn't be able to map where it

was?
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A. That's correct.

MS. SHEALY: I have no further questions.

MR. McCOY: Nothing further, Judge.

MR. APOSTOLOU: Nothing further.

' THE COURT: You can step down. Thank you.
All right. You're free to go.

Folks, let's.take a mid-morning break here
and go to the rest room. Don't begin deliberations or
discussions about the case, and we'll see you in about
ten minutes.

(In open court, jury not present.)

MS. SHEALY: While we're looking for
something, we do have one issue.

MR. McCOY: Judge, could we approach?

THE COURT: Yes.

(Recess taken.)

THE COURT: All right. You got your witness?
MS. SHEALY: Just one second, Judge.
- THE COURT: You got your witness?

MS. SHEALY: We do. Thank you.

THE COURT: Bring the jury in.

(In open court, jury present.)

THE COURT: All right, folks. We're going to
have the State call the next witness.

MS. SHEALY: Officer Sherbine.
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(Whereupon, the recording was played for the
jury.)

BY MS. SHEALY:

0. And if we could turn to CD 170, being the phone
calls from Dashaun Simmons, if you would please pull up
May 22, 2012 at 6:48 and May 22nd at :45.

(Whereupon, the recording was played for the
jury.) _

And beginning on 5/23/2012, 9:29. We're going to
play 5/23, beginning at 7:03.

THE COURT: Who is this?

MS. SHEALY: This is still Dashaun.

(Whereupon, the recording was played for the
jury.)

Okay. December 30th, 2012 at 13;37:03,
beginning at 12:07. This is on CD 171. 1It's still
Dashaun Simmons.

(Whereupon, the recording was played for the
jury.) — S

Beg the Court's indulgence just a moment. We
have no further questions of Officer Sherbine, Your
Honor.

THE COURT: Cross?

MR. McCOY: No, Judge.

MR. APOSTOLOU: No questions.
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of them.

THE COURT: All right.

MS. SHEALY: And I'd rather not be limited.
I don't intend to go on and on, but —-

THE COURT: Well, I won't start buzzing you,
but how about we aim for 30 minutes, and at that point if]
you hear me making loud noises in the back, you'll know
you've hit the 30 minutes and should think about winding
it up.

All right. Anybody need anything? All "
right. Let's bring the jury in. Do you want to rest on
the record?

MR. McCOY: I'm okay if you tell them we've
rested.

THE COURT: You want to rest on the record?

MR. APOSTOLOU: I don't need to rest on the
record.

(In open court, jury present.)

THE COURT: Well, folks, the defense has now
rested and so that means you have heard all of the
evidence you're going to hear in the case, so we will now|
move to the final part of the trial, which is the closing;
arguments, and then I will charge you on the law that
applies to the facts as you find them. After I charge

you on the law, then you will retire to consider your




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

R000555
367

verdict.

Now, because the State has the bﬁrden of
proof, the State gets to close, or go last, and so you
will hear first from the defendants and then you will
hear from the State. After that, again, I will charge
you on the law.

So, Mr. McCoy, you want to go first?

MR. McCOY: Yes, sir, Judge. May it please
the Court: Ladies and gentlemen of the jury: 1It's been
a long week, but it's been an even longer two-and-a-half
years for my client Dashaun Simmons who I'm proud and
honored to represent here today.

You heard a lot of testimony this week,'heard
from a lot of folks who were either on the scene, or a
lot of police officers. We'll take a look at who we
heard from this week.

The first person we heard from, let's get
right into it, was Trina Rivers, and what did she do?

She came. in here. She testified about what happened that
night. She was there. There's no denying that. But is
she telling the truth? That's the one question that I
need each and every one of you to keep in mind when you
go back to the jury room and deliberate.

Was she telling the truth? How many
opportunities did she have to tell the truth? Let's talk
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about the first statement. She goes in. She talks to
the police officer. She's Mirandized. She's given the
warning. She signs at the bottom, everything I'm saying
is truthful, everything, and does she tell everything?
No, she doesn't. She doesn't. Is there a problem with
that? There absolutely is.

She gets on the stand here this week, and she
tells you, I didn't say everything. I didn't do
everything because I was scared. I was scared of these
two individuals right here.

Why does that not make sense? 1I'll tell you
why it doesn't make sense, is what I asked her when she
was on the stand.

_ I said to her, What are you scared of?
You've already thrown both their names out. The cat is
out of the bag. They're labelled as witnesses. They're
labelled as suspects in this case now. What are you
afraid of, and why did you not follow through and tell
the truth the first time?

Time passes, and what happens? She gives
another written statement. This time it's longer, okay?
It's 12 pages, and what does she do in that statement?
She doesn't even tell the truth.

Where's the problem in that? What's going on

there? What is the major piece of evidence that she
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doesn'f tell us? Okay, that she doesn't tell us in the
first statement, the second statement? She doesn't say 3|
single think about a gun being there beforehand. She
doesn't say a single think about going to Ridgeville,
South Carolina, where she sees Dashaun and Denzel pick up
a black bag that she could see a barrel of a gun on.

She doesn't mention that at all, all right?
More time passes, and what does she do? She goes in to
the solicitor's office, Jennifer Shealy's office, who is
also prosecuting her, all these accessory crimes that are
here today, and what does she do there? She signs what's
called a proffer or promise agreement with the State,
okay?

And she signs on the bottom, I'm being
truthful. Everything I'm saying is 100 percent accurate,
and what I'm telling you is true. I'm not leaving any,
zero, details out.

Is that true? No, it's not. You heard her
again. She got on the stand, and she changed her story
one more time. What is important about when she changed
it? What is important about when she changed it? Please
think about this: It was two days before this trial was
set to go, beginning of this year in February, that she
comes back into the solicitor's office, and she says,

Wait a minute. I remember now. It's all becoming clear.
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Everything is 100 percent clear. These two guys went to
Ridgeville. I drove them there, and when they went
inside -- they went inside somebody's house, and they
walked out with a black bag. They walked out with it. I
couldn't really see a gun, but I could see a barrel. I
think it's a gun.

Then she put this statement into writing?
Absolutely no and not. She did not do that. 1Is that
problematic? Does that raise suspicions to each and
every one of you here? I'm arguing to you that it
should. |

Now, let's go to what she says when she's on
the stand this week. She gets on the stand. She starts
telling her story, and she does a mighty bang-up job when|
Jennifer Shealy direct examines her; I mean, bang up,
boom, answering questions, left, right, getting
everything right, right? Y'all heard it when she was up
there. ‘

What does she talk about? She talks about
how she gets down there, she pulls into Lorenzo's house.
She doesn't know where they're going. They just say,
We're going for a ride. We're going to go ride around at
night. We're going to go to this house, Lorenzo's house.

They pull into the driveway. They're hanging
out when they.get there early, okay? Cellphone records
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are going to show you that. They get there early. She
testifies that she has to move the car multiple times.
She backs up and moves it one direction, she backs up andj
moves it in another direction. Then she just tells you
she parks the car and she's.sitting in the car. And what
does she tell you she's doing while she's in there? She
tells you on the witness stand that she falls asleep.

She goes to sleep. All right?

What happens next? She tells you that the
car rides down the block. I guess so that she's woken
up. I guess that's what happened. The car rides down a
block, turns around, and parks behind them, okay? And
what does she tell you, tells the jury, and tells this
courtroom, under oath, happens next, that we've never
heard before in the first three statements, but we heard
in the fourth statement, okay, the one that has been
orally given and not written down?

She says that Dashaun Simmons runs out of the
woods-with-a gun, running -out of the woods, just running |-
up to a car, running right out of the woods. What does
she tell you about this? Is she sitting around watching
the whole thing happen, live and in person, with
Hurricane Cynthia well on the way and, basically, a
street that is not lit at all? How does she tell you she

sees this?
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She tells you in an open court and wants each
and every one of you believe that she sees this through a
rear-view mirror in her car. She's sitting in her car.
She's sitting in her seat. I don't think if I had a
rear-view mirror right now that I could see each and
every one of you in the rear-view mirror. I don't think
it's possible. What else does she tell you? .She says,
no, no, no, no, no. I didn't just see it in the
rear-view mirror, I saw it on the side-view mirrors. I
saw it in the side-view mirrors.

We saw the picture of her car. You're going
to have it back there with you. I'm going to argue to
you, if you look at the back picture of that Seabreeze
and look at the back picture of that car, you're not
going to see one on the driver's side either. You're not
géing to see a side-view mirror on the driver's side
either, okay? You're not going to see it.

It's obviously not on the passenger side, so
does she tell us that while she's looking in the
rear-view mirror and all of this is going on behind her
that she's moving the mirror and watching? Does she tell
us that? No, she doesn't tell us that.

Does that make sense? What are her motives?
That's something that each and every one of you has to

consider. What does she tell you? She tells you that
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Dashaun is wearing a black shirt, and at no time does he
take his shirt off and have a white shirt, at no time.
Okay? She tells you Fat is wearing red, okay, and she
said when those boys pull up, they start to talk.

She tells you that Fat goes over ;nd starts
to talk to the guy in the passenger-side window, okay,
and all of a sudden, after Dashaun runs out of the woods
and she sees, off to the side, Hurricane Cynthia on the
way, runs out, okay, with this big AK47 and orders
everybody out of the car, all right?

Then get on the ground. You heard her
testify. They get face down on the ground. All right?
She says, again, that she's watching this through her
side-view mirror and her rear-view mirror and thaf she
sees, from that vantage point, both of those guys on the
ground from Myrtle Beach. All right?

And whét does she say happens next? She says|
there is a little bit of a fight between Jujuain
Hemingway and Fat; okay?- But then he gets right back
down on the ground, and then she says that Dashaun gets
on top of -- okay? You saw me get on the ground earlier.
I hope I can get back up after this happens.

She saw him get on the ground. She said that
Dashaun got on top of the victim in this case, Kadeem,

okay? And he's got a gun pointed at the back'of his
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.car? She goes over and tries to use keys to open the

head, just like this. And she says, again, that he fires
a shot off to the side and directly towards Jujuain
Hemingway, who's lying right next to his brother, Kadeem.

Does that make sense? Ask yourself. I know
I keep repeaping myself, but does that make sense? Does
it add up? Why is she not saying that in the first
statement, in the second statement, or the third
statement? Why is she not doing that? What is she
trying to hide?

I don't know. That's something for y'all to
decide, okay, but she says all of a sudden she gets out
of the car because she's ordered to go get something out
of the hood, okay, of the Mercedes, and I asked her about
this. ‘

I said, Do you own a car?

She said, Obviously, yes, I do.

I said, Have you ever looked under the hood?

She said, No.

B And I said, Well, what do you expect to find

in the hood of a car? What was hidden in the hood of a

hood of her car. Does that make sense to you? No, it
doesn't make any sense to you.
What else does she say when she's up there?

She says, I don't know what I did with the
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keys after I got up there. I don't know what happened.
I really don't know what happened.

She also says, while she's on the stand,
under oath, that when that happens, Fat calls Jujuain and|
says, Get over there and open the back trunk of the car.
Go open the back trunk.

Jujuain goes over, opens the back trunk of
the car, and she says that Fat went over there, okay, and
got out a big suitcase, three feet long and maybe two
feet wide, okay? And it's blue, like each one of the
juror buttons that y'all havé on your shirts right now.

And what does she tell you? Oh, we just
carried them real light like this and just walked back to
the car and just decided to put it in the back and let's
go?

She tells you, okay, that he has to hold it
up in both hands like this and walk it back to the car,
walk it back, put it in. Does that make sense? It makes
zero sense. What else does she tell you? She tells'you
that not only do they get in there and get a suitcase, a
proposed suitcase, out of that trunk, they grab a bag of
fast food out of the back seat and put it in the car too.

How does that make sense? The stories don't
want to add up. I keep repeating myself, but it's for a

reason. Please consider that when you go back in the

*pees o=
R
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jury room.

What happens next? She's out of the car, so
she says she sees two shots go off, and she sees Dashaun
do it, okay? First, she says one shot went off towards
the ground. Then, when she was on the stand, she said,
No, two shots went off on the ground, and two shots went
off and hit Kadeem.

And she said, After that happened, Jujuain
hit-the ground, running. He was gone.

And what does she say happens after that?
They all load up and get in the car. Well, what's in the
car at this point? Let's think about it. You've got a
three foot suitcase that is two feet wide, in the back
seat. You got your stolen fast foot in the back seat,
and you got Dashaun loading up an assault rifle in the
back seat as well, not even to mention that he's getting
in there. He's the smaller guy, so he's jumping in the
back seat too. There's a lot going on.

They hit the gas and they go, all right? And
they're moving.

And' she says, Hey, I almost hit Jujuain
Hemingway, while I was driving the car down the road.

I mean, did it happen? I don't know. I
don't think that she's very believable. And what does

she say also happens? She says Dashaun Simmons rolls
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down the window and starts shooting out of the car with
the assault rifle. Again, these are stories that are not
being told on the first statement, the second statement,
the third statement, but they're told on a fourth
statement, again, that's oral and not written.

What's important about what happens next?
What does she tell you what happens next? She tells you,
okay, that they go.to a hideout, and they go to
Ridgeville, South Carolina, all right? She tells you
they drive up to Ridgeville, same place where they
supposedly got the gun, okay, in the fourth statement.
They drive up there, they park the car, and they get out,
and they hear talking.

And they hear -- they call their friend
Skrill to come over there, and they're talking about what
happened. They're discussing the suitcase and saying
nothing's it in the suitcase. They got nothing in the

suitcase.

B ~ And they tell you that Dashaun said, Hey, |

let's burn our clothes while we're up here.

' Okay? How does that make sense? They're in
a hideout, in Ridgeville. There's nothing but a bedroom
there, okay? They don't really know where they are, or
at least Trina says she doesn't know where they are, so

they're going to burn their clothes and hang out up there
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naked? Let's just hang out. Does that make sense? It
makes zero sense.

What does she say happens next? She said she
hangs out there for a couple days. She hangs out. She's
just witnessed a murder, an armed robbery, and attempted
murder, and she hasn't even thought one time about
calling the police, not one time. Why not?

Why, when you saw something like that and the
events went down like you said they did, why would you
not call the police? To-me, that makes zero sense. I
can't wrap‘my head arouﬁa that, okay? '

So after that happens, they leave. They go
back and forth, and, finally, she talks to her‘mom, cqlls
her mom on the telephone. Her mom says, You better turn
yourself in, and she does, turns herself in, and that's
when the saga begins in terms of her changing her stories
each and every time she spoke to law enforcement and the
solicitor's office.

~ Her mom was on the stand, and she was great.
I really enjoyed talking to her. She was feisty. She
even said, Hey, there's some hearsay issues in what
you're asking me. I don't know if y'all remember that or
not, but she did. She said that when she was up there.

What else did she say? She said there's no

mention of a gqun. She didn't mention one gun to me. She
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- - (Discussion held at sidebar.)

didn't mention an armed robbery to me. She didn't
mention those things to me when we were there. She just
said somebody got shot. She said nothing about these
guys bringing a gun to the situation. Her mom said that.
Okay? That's what she testified to.

To me, you have to think about what's going
on behind the scenes, okay? You've got to think about
what she's thinking about and why is she not telling the
truth? Why is she not doing that? That's part of the
problem here. The judge is going to you charge you when
we're all finished with your closing arguments that she's
going to have to prove -- the State has to prove each and}
every element of these crimes beyond a reasonable doubt.

If you doubt Trina and what she says, even
this much, any kind of doubt, you have to find in favor
of the defense.

MS. SHEALY: I object, Your Honor. May we

approach?

THE COURT: I think in the heat of the
moment, Mr. McCoy misstated the law, and I will charge
you in depth on the law and reasonable doubt, but the law
is not -- or is -- as I said at the first of the trial,
it has to be sufficient to leave you firmly convinced.

It's not a complete absence of any doubt whatsoever, but
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it just has to be sufficient to leave you firmly
convinced of guilt. All right? Go ahead.

MR. McCOY: Thank you, Judge. Again,
anything I say law related, whether I'm talking about
reasonable doubt or elements of the crime, as ;he judge
told you, he's the man up there that is going to read you
the law. He's going to tell you exactly what it means
and exactly how you should approach it, so defer to him
on all charges of ‘the law.

And where we left off was talking about
Trina, okay, and how her story does not add up and how
she has not told the truth; not the first time, the
second time, not the third time, even after she signed
her promise agreement, but the fourth time, the final
time is the truth. All right.

Who else was there? Who else did you hear
from that was on the scene that night that can tell us
what happened in terms of this alleged incident? Jujuain
Hemingway, and you heard him_take thefsténd. He did a
bang-up job when the prosecutor was asking. him his
questions. He was right on. . He said everything he said,
right on cue, just like she wants him to do, okay?

What happens when cross—examine starts? What]
happens when that happens? You saw his demeanor change

entirely. He didn't want to answer questions; he doesn't
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want to be cooperative, and, frankly, he came across as
not telling the truthful entirely. Anything he said did
not sound truthful to me one bit.

Let's talk about what I mean by that, okay?
She says up there, I've never been to Charleston. I've
never been out of Longs, South Carolina. 1I've never
ridden down to Charleston. I don't even know where it
is. 1I've never been to Johns Island. My brother and I,
we don't deal in drugs, we don't talk about drugs, but
their text message has pictures of drugs.

They get in a car to come down to from
Charleston. What do they tell you when they get here?
He tells you, This was totally coincidental. I don't
even know where we have. I don't know how we ended up
here. It just happened. We just drove up. We didn't
know anybody actually was going to be there.

Is that truthful? Did y'all pay attention to
the telephone conversation that he had with her while he
was in jail?- He said in that phone conversation, Yeah, _
I'm going to Charleston. I'm going to meet up with Fat.

He tells me, I am going down there because
they owe us money. Not only do they owe me money, they
owe my brother money, and that's all our money. We're
going down there to collect. We're going down there to

collect some money.
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He doesn't say that in any of his statements.
He ain't been truthful. When he signed on the dotted
line and said everything I'm saying to the police officer
is truthful, is the truth and the entire truth, he
doesn't say that in his statements. So they come down.
They come down to Charleston. They're going now to
collect the bread. He calls it bread. He calls it his
money.

Why would you come down to Charleston for any
other reason than to collect some money? They knew
exactly what they're doing. They knew exactly where
they're going because they know both of these guys
sitting right here. Okay? They pull onto the street.
They pull up to Cynthia Avenue. They park their car.
They sit there, and they have a.conversation with Fat.

I'm going to argue too that the conversation
didn't go well, and I'm going to argue to you that Fat -
didn't bring them up money, the 700 --

MS. SHEALY: Objection, Your Honor. -
Objection. May we approach?

(Discussion held at sidebar.)

MR. McCOY: All right, folks. Let's get
started back again.

Where did I leave off? I left off with

Jujuain Hemingway driving down and getting to the
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destination on Cynthia Avenue, and I left off with him
talking in the car, and you heard the recorded
conversation that they were coming down to collect their
money, the two of their money, from these two guys on
Cynthia Avenue.

They get down to Charleston. They park their
car. There was an argument that was heard. There was an|
argument that was heard by neighbors also. They had
their windows open. You heard them. They were smoking
in the house, and they could hear some people outside
arguing. You heard that testiﬁony on the stand.

I'm asking and I'm telling you that it was an
argument about money. That's what was going on. Those
two guys, Kadeem and Jujuain, were not happy. They
weren't happy with the amount of money that was there.

MS. SHEALY: I object, Your Honor.

THE COURT: Overruled.

MR. McCOY: So what happens next, okay? What
happens next is -the fight begins, . and.Jujuain Hemingway, -|..
again, he's sitting here telling us what's going on, and
what does he tell us? He says Dashaun Simmons is wearing]
a white.shirt. He says that Fat is wearing a red shirt.
He's not being 100 percent truthful. I think you can
tell by him being on the stand that he's not being
truthful.
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What does he tell us in his first statement?
He says the car is parked, keys were in the ignition.
It's running. It's running. He tells us in his first
statement that Fat just comes up out of nowhere, opens up
the car door, and slugs Kadeem in the head, punches him
in the head, okay?

He tells you he doesn't see the entire thing.
He just knows it happened because he is on his telephone,
okay? He's on his telephone. What is most surprising to
me, and, I think, was most surprising to the entire
céurtroom, is what he éays next. I aéked him, I said,
why did you not hit the gas and just go and just leave?

And he said, Man, are you crazy? There are
30 rounds in that clip. There are 30 rounds in an AK47
clip. And he said, Everybody knows that.

I didn't know that. I didn't poll the jury
like I wanted to, and I didn't poll the people in the
audience, but I don't think everybody out there knew
that. Ask yourselves, how does he know that? Is it ..
because he packed the clip himself on the way down? I
don't know. I think it's for you all to consider, but isj
he telling the truth? That's where we need to go with
this, and he's not. He hasn't been truthful from day
one, and he hasn't been truthful when he got on the stand]

in front of y'all.
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The reason this is so important, the reason
this means so much, is because his life is on the line.
I represent Dashaun Simmons. He's facing 30 to life for
murder, 10 to 30 for armed robbery, and zero to 20 for
attempted murder. His life is on the line. His liberty
is on the line.

I expect people to come on this witness stand
and tell the truth, tell the whole truth. Don't hold
back. What's the point of holding back? 1It's because
you're hiding something.

So what does Jujuain do next, after the shots
ring out? He says the fight was going on. There is a
tussle. There is a tussle over the gun. There is a
tussle. There's a tussle over the gun. He tells you
that he's lying face down on the ground, palms on the
ground, okay? That's what he tells us.

He says that Kadeem and Dashaun originally
start out with Kadeem face down on the ground, Kadeem on
top -of him, but he turns around; and they're arguing.
They're tussling over the gun, and he tells you during
that -time that Fat is taking the black suitcase, not the
blue suitcase, out of the car and putting it in the
trunk.

What does he do each time he passes? He's

kicking him in the head. He's kicking Jujuain in the
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head? How did he not say that happened? He said it
happened six times on the stand. He says he goes back
and forth and makes six trips to the car, kicking him in
the head each time he goes. If he's making six trips to
the car and he's still in the back seat of this
Seabreeze, where was Dashaun sitting when they leave?
Where was he sitting?

Again, it doesn't make sense. It doesn't add
up. Does he tell us when he's on the stand Dashaun is onj
the back seat of the car, AK47 blazing down the street?
He doesn't mention it one time. |

What does he do next? He goes and hides in g
porta-potty that's next door, next street over. He calls
police. He doesn't call them first, but he calls the
police. When the police arrive, he doesn't even give
them his real name. He doesn't even give them his real
date of birth. Why would you not give the authorities,
somebody who's there tofhelp you, your real name and your]
date of birth? -‘What are you hiding? What's going on?

That's something that eéch and every one of
you has to think about, must think about, when you're
back in this jury room.

There's another piece of this puzzle that is
very troubling to me, okay, and you heard it when the

gunshot residue expert came up here. She's a fantastic
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witness, and she does a great job at her job, what she
does. What does she tell you? She tells you that
Kadeem and she tells you that Jujuain each have on the
front and backs of their hands metal parts.

What does she tell you about that? She tells
you it doesn't reach the threshold to move up next to
gunshot residue. But wait a minute: There was some
gunshot residue, and where was it? It was on the right
inside palm of Jujuain Hemingway. Where does she tell
you that comes from? She tells you that comes from
handling a firearm. She told you that on the stand. She
told you that you can get it on the inside of your hand
from firing a gun and you can get it on the outside of
your hand from firing.a gun, but you can also get it from
touching and handling a firearm.

He's already told us the 30 rounds in a clip.
He's already told us that. Did he load that clip on the
way down? Did he handle that firearm and load it up in
the car while they're on the way down? That's a question
for y'all to think about.

Finally, he goes home. He goes home to
Longs, okay? He's going back home. Once he gets there,
he says he has no idea who Fat is. He hasn't mentioned
anything about him. He doesn't know his name. He

doesn't know him. Never been to Charleston, but when he
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gets up here on the stand, he says, Yeah, I did know Fat.
I did know him thén, but he doesn't mention it in his
other statements, and he doesn't mention it on the first
photo line-up that he fails to identify anybody on.

Is he holding back something? Is he not
telling us the whole truth? Again, this goes to straight
to the elements that we're here to decide, and it goes
straight to reasonable doubt.

Please, I implore you to keep that in mind
when you're back in the jury room. That's an important
piece of evidence. That's an important piece of
evidence, the gunshot residue. I've already told you
this is a serious case. These are serious crimes that
are going on right now. You judge, and I want you to
examine each and every person that came on this witness
stand, specifically Trina, specifically Jujuain.

Ask yourselves, are they hiding something?
Ask yourselves, have they told the truth? Ask
yourselves, are they holding something back? What are
they not telling us? Again, if there is reasonable
doubt, if you find any sort of reasonable doubt, then youy|
must let go of Dashaun Simmons. Again, his life is on
the line.

This case, in my opinion, comes down to two

witnesses. It comes down to Trina, and it comes down to
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Jujuain.

MS. SHEALY: Your Honor, may we approach,
please?

(Discussion held at sidebar.)

MR. McCOY: You're going to have a lot of
evidence to look at back.here when you go back to the
jury room. Ask yourselves, if these guys right here,
specifically Dashaun Simmons, if he was there to rob
somebody, if he was there to take from somebody, why is
there $700 in Kadeem's pocket? Does that make sense?

The scenarios that have been put in front of you don't
add up, and I ask you to keep each and every one of those
in mind.

And I'm going to ask that you go back in your
jury room, you take the evidence that's before you, and I
ask that you find a not guilty verdict for murder for
Dashaun Simmons and a not guilty for an attempted murder

and a not guilty for an armed robbery.

- Let's talk about-this for a second. The- - - -~ -

State has to establish there was malice. Malice is evil
in the heart, okay? It's the intent to do wrong. It's
the intent to kill somebody. Did he have that that night
out on that street? There was obviously a struggle that
happens with a firearm. People were fighting and

tussling over a weapon, and I'm going to argue to you
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.to see where they've gone, to see where they're going,

that Kadeem and Jujuain brought that gun there. They
brought the gun to the scene. They brought the trouble
on themselves. To have the weapon there, and then to
say, Wait a minute, these guys did it, is wrong.

But what is even more wrong is for Trina to
say that on her fourth statement. That's wrong. That's
not right. Let's talk about how we can .find out whether
what Trina is saying is true about the earlier part of
the day.

You've seen the cellphone man gef up here and
talk about'different towers and how fhings ping off
different things and you can tell where a cellphone is,
okay? They can tell where they are. The State has the
abil@ty to track these cellphones. They have the ability

and to see where they've been during the day.

Did they show you that information of where
the entire phone of Fat has been all day or where Trina's
cellphone has been all day or where Dashaun Simmons's
phone has been all day? No, they don't show you that.
Why don't they show you that? Do they not want to
indicate, not want to show you that they didn't go up to
Dorchester County in Ridgeville, South Carolina? 1Is that
what they want to show you?

Ask yourselves these questions while you're
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back in the jury room. Again, this is an important day,
and I'm going to ask again to find my client not guilty
of attempted murder, murder, and armed robbery.

Let's look at attempted murder. You have to
have malice in your heart to commit a murder. It Jjust
doesn't happen. If Dashaun Simmons.is sitting point
blank to ahother man that's next to him and just fires a
round off, like they said that he does and it just
ricochets off his head, why did he just not fire off
another round up there and shoot him? It doesn't make
sense. Why would you fire off a warning round to
somebody who's lying on the ground less than a few feet
away from you? It doesn't add up. It doesn't make
sense, okay?

Let's talk about the armed robbery. You
heard on a phone conversation from Jujuain Hemiqgway -
and I don't want to say this in an open courtroom, but he
tells you on the phone conversation, No, they ain't get
shit from us. They ain't get anything from us; nothing.

Was anything taken from them? They're going
to tell you now that a bag of hibachi steak food was
taken that was over a day old in the car. Is that
believable, and a suitcase that had nothing in it?
Again, the scenarios do not add up, all right? How can

attempted murder and armed robbery happen when the facts
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don't show it?

Now, I've told you, and I urge you to listen
to the judge when he's charging you on the law, and once
he's charged you on the law, pay attention to reasonable
doubt. Pay attention to the evidence of a crime that
Dashaun Simmons has been charged with, and, at the end of]
the day, I'm going to ask you to find him not guilty.

Thank you.

THE COURT: All right. Mr. Apostolou?

MR. APOSTOLOU: Thank you, Your Honor. When
we first started in our opening statements, I came and I
talked to you. Ms. Shealy got up and she did her openingj
statement. She did a nice job on her opening statement
she set the bar pretty high. She talked about a lot of
things.

The key to this case, ladies and gentlemen,
is the State's theory of this case is based on a lie,
start to fiﬁish. Kadeem Chambers is dead. That is a sad
thing, and truly it is, but the case -- when we started
this opening, I told you the case was based on -- the
star of the case, the person we need to find it from, is
Jujuain Hemingway, but what information did Jujuain
Hemingway tell us in his direct testimony?

First of all, you're going to hear a lot of

statements. Y'all are the jury. You are the finder of
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facts. You make your decisions based off the information
that came from right here, based off of right there.
Listen to what they said there, and Jujuain Hemingway got
up in his direct and he told a tale, a false tale. That
false tale is what the solicitor's office believed to the
be facts of the case. They predicated their whole case
based off of that.

Jujuain Hemingway doesn't know why he's
coming to Charleston. His brother doesn't tell him. His
brother just says, Hey, let's go to Charleston, but we
know they got there at 11:30, so they would have left
Longs somewhere around 9:30, .10:00.

So his brother comes to him, 9:30, 10:00,
says, Let's drive to Charleston.

| He doesn't know why. He goes with the
brother. They're going to come down here. They can stayj
the night, or they're going to go all the way back up to
Longs? They're going to go back up to Longs. So his
statement is he deesn't have any idea whey they're coming]
down here. They get lost once they're here. They don't
know where they're going. He doesn't know where they're
going, but they get lost while they're down here.

They pull over randomly to the side of the
road so he can use his apps, so he can find it on the

GPS. Suddenly the door comes flying open. They've had
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the misfortune of pulling their car over to check their
apps, to find out where they are, next to two thugs that
happened to be standing in the street with an AK47, and
these guys just happened to pull up.

That's his testimony. That was his
testimony: I don't even know where I was. He's looking
at the apps. The door flies open. My brother gets hit a
couple times.

Well, the coroner was here, and they asked
about any facial trauma to. Kadeem Chambers. No facial
trauma to Kadeem Chambers. If he got hit in the face
several times, there's going to be some marks now. We
asked the coroner about it. It didn't happen, and the
reason it's not in the coroner's report is because
everything in Jujuain Hemingway's tale is a complete and
utter lie, and that is the information that the State
based their whole case upon, and when you base your case
on a lie, your whole case is wrong, and it's a whole lie.

Jujuain Hemingway's was they opened the door,|-
they punched Kadeem Chambers in the face a couple times,
they put us on the ground. They order us to go into the
truck. He opens it up and -- and you heard his
testimony. Then the incident happens, and then he runs
to the outhouse. He didn't know where he was. He's

never been to Charleston before. He didn't know where
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-"We came down from Longs to Johns Island to collect the

Johns Island was. But then he calls in on the 911 tape,
he says something, Johns Island.

When I asked him about it, what did he say?
He said after running from his brother's murder, he ran
to the outhouse, threw his marijuana into the outhouse,
and got on his phone and did a search to find out where
he was first, and that's how he found out he was on johns
Island.. Then he calls his brother in Longs, South
Carolina. Then he calls 911. Then the police come and
they take his statement. He gives the false name, and
then just the entire statement for it.

He doesn't know where he is. He doesn't know
these people, and that's what the whole theory the State
told you about, and they implicated that maybe Jujuain
Hemingway doesn't know him, but maybe Kadeem does. Well,
the problem with that is we know Jujuain knows Denzel
Hemingway. If Jujuain Hemingway came in here and told

you and told the police, the State came here and said,

debt from Denzel Heyward, Denzel Heyward didn't want to
pay us the money for the marijuana, and he fired -- came
out with an AK47 and fired a shot at him. It was Denzel
Heyward. He lives right around the corner. He lives
right around the corner. We've been here before," we

would have had a completely different case, but that's
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not what he said.

He made up this whole straﬁger robbery. He's|
never been there before. He doesn't know anything about
it. Jujuain Hemingway gets out of MUSC. He goes up to
Longs. He makes a statement to the police. He makes a
statement to the police. He makes another statement that|
night too. He got out at -- I think his testimony was
2:00 or 3:00 from MUSC. Then he drove up to Longs.

There was some people there. He said he met with the
detectives for three hours, and then he has a
conversation with Thurston Hardiman, so he made one
statement to the detectives that night, and he made one
statement to Thurston Hardiman that night, and you heard
that tape.

This is an individual who he said he doesn't
know, has never heard of that, but you heard his
testimony, and let's be honest: There was not one thing
credible in his testimony, not one, and it was a complete
and utter-lie, and.that's what the State -of South
Carolina based their whole theory on.

If Jujuain Hemingway had been clear with then
and told them, "I met Denzel Heyward before. I've been
to his dorm room in South Carolina State. I've been to
SC State. 1I've been to Johns Island," would the State of]
South Carolina have got up here and said all the things
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‘to do ‘it to the highest-standard -in law: Beyond a  --- - -

that they said to you? Would they have got up here and
talked about this in this same light? The answer to that|
is no, because their whole entire theory is based on a
lie, and we're going to listen to Jujuain's statement
here in a little while, but I want to talk about some of
the other things that we heard about in the opening, all
right?

Reasonable doubt. Reasonable doubt. Is
there reasonable doubt in this case? That's ultimately
your question. They have té convince you beyond a
reasonable doubt that my client, Denzel Heyward, is
guilty of every one of ;hese crimes, every element and
every one of these crimes, every element to murder, every
element to armed robbery, to the firearm, and to the
attempted murder, for you to find him guilty.

You have to come back they -- they have to
check it off: Did that one happen? Did that one happen?
Did that one happen? Did that one happen? And they have

reasonable doubt. So at the end of the day, if they
haven't gotten you to the highest standard, beyond a
reasonable doubt, to even one of those elements in those
charges, you have to come back with a not guilty.

You have to because that's what you took a

pledge at the opening of this case to do. It has to be
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. convinced beybnd a reasonable doubt of -it. - The burden of]

unanimous. All 12 of you have to get up there, -- they
have to convince you beyond a reasonable doubt for every
element on this case for every charge, and it has to be
all 12 of you. If it's 11 to 1, it's not good evidence,
and I will tell you, and I will ask, you hold on to what
you believe. This is a super serious case, and that
might be the understatement of life.

This is —— you've heard a lot of testimony.
These are monster serious charges. Take your time. I
know we're all tired. I know we've been here all week.
I don't know if we had to be here all week, if Dashaun --
Jujuain Hemingway had told the truth, but we had listened
to his statement earlier. I don't know if that would
have been coﬁpletely necessary, but we're here now, and
this is monster serious. I would ask you to please,
please take your time.

Look at all the evidence. Look at every one

of these elements, and every single one of you needs to

proof is on the State. We don't have to prove anything.
The defendant doesn't have to testify. We don't have to
get up and get on the stand. We don't have to prove
anything. We don't have to prove we didn't do it. The
State has to prove to you, from that chair right there,

that all of the elements of all of these things are here.
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It's their burden of proof.

In the investigation -- you didn't hear much
about the investigation. They just kind of glossed over
that part of it and talked about some of the results from
it, but if there's something that they didn't present to
you and you've got a question about it and you're saying,
God, I wish we had that information and it's not there,.
hold it against them. It's their job to come in here and
give you all the facts that are necessary to make that
decision.

And I'll tell you, specifically, I'm talking
about Quansantrina's testimony, a year-and-a-half after
her crime, that that might not bother some people, but
that bothers me. When somebody goes in and makes
statement number one that they're going to tell the truth
and doesn't and then signs the proffer -- the proffer
agreement is a whole different animal than a statement
that the police officers said she gave.

A proffer- agreement is a legally-binding
contract. When you‘say, I'm going to tell the truth,
fully, the complete truth, and you get up there, and it
is subject to penalty of perjury, a year-and-a-half after
that she says that she saw something that looks like a
barrel in Ridgeville, South Carolina -- well, they called
an expert here today, and that expert triangulated —— my
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word; not his -- those cellphones, and he was able to say
Denzel Heyward was in that area. Nobody is denying that.
That was in evidence, and that's, again, something I
really want to tell you about.

They presented a case that wasn't what
actually the facts were. They presented a case under
their whole theory of the case. They can't proceed under
the same theory because that's not what the evidence
preseﬁted because Jujuain Hemingway has -obviously known
Denzel Heyward. They presented a case based completely
off what their old theory was. They're going to have to
come up here and modify their theory, because that theory
is blown out of the water, but.-back to the triangulation.

They tapped this person, this expert, who
testified that, If they had asked me to do another one, I
would have done it. I could have done it.

Why didn't they go and have that person
triangulate Quansantrina's cellphone to show that she
went to Ridgeville, South Carolina, . on May 16, 20127 And|
that would have corroborated her story. They didn't do
it. They have him right here. They've already used him
in this case. Why not ask him to corroborate that super
critical fact? They didn't do it, and it's their burden,
their burden, to show every detail that you need to make

an informed decision in this case. That is a
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fantastically important issue. They didn't do it.

But what did we do? We used the information
that we had, the information from Denzel Heyward's
cellphone that she said went with her, and we were able
to show it never did go to Ridgeville. It never went to.
Dorchester County at all. The closest it got to is Goose
Creek, and there is a 58-minute window there.

So as I understand the State's theory, he got
up into Goose Creek and said, I've got a 58-minute window|
to run over to Ridgeville and run back somewhere else so
that when my phone gets rung again I'm in a different
place. It is a monster, monster part.of this case.

Did they have a gun before this incident
occurred? Easy to prove to you if they tried to
triangulate her cellphone, but if they didn't do it, hold|
it against them.

My client's presumed innocent. They cannot
withdraw —- he's got a cloak of innocence. They can't
pull that off until they've convinced you firmly of all |-
of those details, and, also, it's two separate trials.
Mr. Simmons has a case. He's got a great lawyer, but my
client is Denzel Heyward, and I'm representing him.

So let's talk about the evidence that the
State did present to you. Well, they put up some
forensics, right? They put up the CSI guys that got up
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there. They talked about all these great techniques that
they have to go in there and find fingerprints, microbes,
DNA, all these great things.

They got the Mercedes that day. They went
into the Mercedes. They did their analysis, and they
didn't find anything from Denzel Heyward in there. What
was —— Quansantrina's testimony was he was inside the
car. Jujuain Hemingway said they was all inside the car,
looking around. There was never any evidence and never
any statements gbout masks. Never any evidence about
gloves or anything like that. Well, there is -no forensic
evidence from Denzel Heyward.

Then they put the expert up there, or the
witness, and they talked about, well, there's not any up
hefe, but here's some reasons why they could have not
been in there.

I would suggest to you that the number one
reason it couldn't be in there is because he wasn't in
the car, because their entire story is a.lie, and it's
based straight first and foremost on Jujuain Hemingway
who hasn't told the truth one time in this case, start to
finish. So there's absolutely zero forensics, Zero
forensics.

The next statement is Quansantrina, all

right? This is the evidence: The forensics don't exist.
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It's the statement of Quansantrina and the statement of

There's only two things to put Denzel in the case at all:

Jujuain Hemingway, so let's talk about Quansantrina for g
second.

First, what is her motive? Does she have any
reason to come up with a lie? Well, she's got 30 to life
on a murder charge. She's got 10 to 30 on an armed
robbery. She's got zero to 20 on an attempted murder, so
she's got a 40-year mandatory minimum on these charges
alone.

MS. SHEALY: Your Honor, objection. May we
approach?

(Discussion held at sidebar.)

MR. APOSTOLOU: Well, I'll qualify. I'm
talking about Quansantrina's motive. Those are the
potential penalties that she is avoiding:
30-year-mandatory minimum on the murder case; a ten-year
mandatory minimum on the armed robbery, which could be
sentenced consecutively; and that could be a 40-year
mandatory. That's what she's avoiding, so she's got
monster motivation to come up with a different story.

Ms. Shealy said something that struck me when
Jujuain Hemingway was -- after I cross-examined Jujuain
Hemingway, Mr. McCoy crossed him. Ms. Shealy got up

there and talked to him again and she said, Jujuain, do
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you kndw that Quansantrina Rivers gave a statement that
nearly identically resembles yours?

And he said, No, I didn't, but that's not th¢g
truth.

Quansantrina gave statement number one, which
corroborated our version of the case. She said she never
saw Denzel with a gun. She said the trunk never opened,
and she said there was no suitcase whatsoever.

Then she made statement number two. She was
in jail. She said she didn't put all this information inj
there because she was fearing for her life. She was
going to the jail, and she was going to stay in jail.

She said it was because they were out and about and she
was fearful of her life. She was not out and about.
That doesn't make sense. |

If she's going to be in a detention center
facility, and she's fearful of them who are not in the
same detention center facility, so that didn't make any
sense at all.

What does she do to get out? She's got a
small child. She wanfs to get out. What does she do to
get out? She cooperates with the State. She writes this
proffer. After they do that, they reduce her bond, and
she's able to get out right after that, so what does the

second statement say?
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The second statement is basically a lot of
the same points that she has in the suitcase. She says
that they were never in the trunk. She says that they
didn't -- that she never saw Denzel with a gun, but,
yeah, there was the suitcase. Then a year and a half
later, days before the schedule of this trial began, she
adds in the part about the gun, but the real key to
Quansantrina's story is she —- what she added in between
the first story and the second story, and, again, the
trunk never opened. They didn't have a gun, Denzel.
What she added in that statement was the suitcase.

The problem with the suitcase is we know it
doesn't exist because we have Jujuain Hemingway's
statement that they didn't get anything else, and the
reason they didn't get anything from us is because we
didn't have anything because they were coming down here
to collect a debt, and the whole armed robbery theory
makes absolutely no sense if you're going to —-- you're
going to rob somebody that you owe money to? That just
doesn't make any sense.

They weren't bringing ‘any drugs to him.
There is no testimony like that. They're coming down
here to collect debt. How do we know that? It's from
Jujuain Hemingway —- I'm going to call it his second

statement, his real statement, that he made to Thurston
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Hardiman.

When Jujuain Hemingway makes his first
statement in the presence of the police and then they
leave and he gets a phone call, which once is going to
more accurate? Which one is goiné to are less guarded
and more truthful, the one where he's in the room,
fearful of police, or the one where he feels like it's
all clear? He doesn't think anyone is going to be
pulling that jail tape. He's not calling anybody in
this. That's the one that is going to be most truthful
in this caée.

So Quansantrina added this suitcase. Well,
where did they get the suitcase from? They got it from
Jujuain Hemingway's statement. The police are talking to
him. They say, Hey, we know this isn't true. We know
there was a suitcase out there. You want to get out, youl
want to cooperate, you got to tell us the truth, and we
know there is a suitcase on it, and she ésked for the
suitcase, bu; the suitcase never existed. She added
something that we know wasn't there because there wasn't
any kind of armed robbery.

We'll talk about Jujuain's statement, but
we're go ahead and play his tape. It's a nine-minute
tape, and I apologize for it, but there's a lot of

information on there, and this is a monster serious
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matter.

The testimony was he hit Kadeem in the mouth,
pulled him out of the car. No facial trauma whatsoever.
The triangulation, what we were able to do is show they
never went to Dorchester County. They didn't do their
own to verify that for you, and the robbery story.

Jujuain testified that they were in his
pockets, yet the $648 was in Kadeem's pockets when he
gets to the hospital. That doesn't make any sense
because the whole robbery thing just never happened.

Court's indulgence.

(Whereupon, the jail recordings were played
for the jury.)

All right. This is Jujuain Hemingway. Thes¢g
are hard things to listen to. I have a hard time
understanding, but it's very important to understand what
he's saying. He's called -- Hardiman is calling him.
Hardiman has already heard. This is less than 24 hours
after this incident occurred, less than 24 hours after
being out here in Charleston County, on Johns Island.

His cousin is calling him, and his cousin is
in the jail and has already heard that Kadeem is dead.

So he calls and he says, What's going on?

And Jujuain says, They took my damn dog,

which is basically saying this his brother is dead. And
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then he says -- go ahead.

(Whereupon, the jail recordings were played
for the jury.)

And he says what happened? It happened to be
30 minutes after I talked to him the previous night. 1In
his cross—examination, we played the testimony from that
l6th call, where Jujuain Hemingway tells Hardiman, I'm
driving down to Charleston to collect sbme money,
contrary to what he testified that's what he was doing.

(Whereupon, the jail recordings were played
for the jury.)

Okay. This is a person who's testified he's
never of Fat, didn't know the him. Never heard his name,
even -- just doesn't know him at all, and he's saying,
The nigger Fat? i apologize for using these words.
These are not my words. I'm sorry.

Yeah, bro, I think he was locked up with that]
nigger or something, man.

What, he mentioned my name?

No, I remembered you saying you was locked up
with that nigger or bra said you was locked up with that
nigger.

His testimony was he didn't know him. His
testimony was he had never had any conversation with

anybody about him or nobody had a conversation with him,
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but his words are, Man, you know that nigger.

And he had talked about him with Hardiman
before, and he had talked about it with Kadeem, and why
is that important?

Because his statement wasn't, Fat did it. We
came down to collect the debt from him, and he shot us,
and he's the guy that did it. His statement was we got
lost, they pulled us out, and a stranger assaulted us.

(Whereupon, the jail recordings were played
for the jury.)

All right. He didn't pull the trigger.
Another one pulled the trigger. That's what we were
talking about in our opening, is Denzel Heyward did not
pull this trigger. There are no allegations that he
pulled the trigger. He is charged with murder. Well,
the only way you can convict him of murder is if you
believe the legal ‘theory that the State talked to you
about in it's opening, which is the hand of one is the
hand of all.

The judge is going to charge you on that, and
it's a really important law. It's going to be in the
charges the judge gives you, but what it says, basically,
is if two people are engaged in a conspiracy to violate
the law and something happens as a natural consequence Of]

that conspiracy, then you could hold everybody liable for
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it, just like the person that actually did it.

Let's think about that in our case. To find
Denzel Heyward guilty of murder, you have to believe that
they were in a criminal conspiracy to rob these guys.
That's what you have to believe, that you have to believe
that they were in a conspiracy to rob these guys.

If you do not believe that, after all the
evidence that you've heard today, that you cannot --
that's the gatekeeping function -- you cannot find him
guilty of murder, unless you believe they were actively
in a conspiracy to pull a robbery on Jujuain and Kadeem,
and after you decide that as the gatekeeping function,
then you need to decide. whether 'it's a logical
consequence of that action.

I would suggest to you that there is no --
the. evidence does not support that they were in a robbery
at all. You are not going to rob somebody that you're
going to meet. Why were they meeting in that area?
Because they had been there before. That's the area that
Denzel lived in. There's testimony about Denzél seeing a
neighbor who recognized him in that area.

If you were going to commit an armed robbery,
you are not going to do it in a neighborhood area that
people can recognize you in. You are going to go

somewhere else. Why did they go in that area? Because
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Jujuain and Kadeem had been there before. They had
traveled from Longs to come down there.

You heard the testimony. They were there in
December of 2011, and they had been there before, so if
you cannot believe beyond a reasonable doubt that they
were in a conspiracy to commit an armed robbery, you
cannot convict him of murder. If you cannot believe
they're in a conspiracy to commit an armed robbery, you
cannot convict him of armed robbery. If you do not
convict him of murder and armed robbery, you cannot
convict him of attempted murder.

The evidence isn't going to be to support
that. If you cannot convict him of any of those three
charges, then you cannot convict him of possession of a
firearm and a crime of violence.

(Whereupon, the jail recordings were played
for the jury.)

The damn detectives and shit questioned the
fuck out of my ass. The damn detectives and shit
questioned the fuck out of my ass.

This is right after they left. This is less
than 24 hours after this incident. This is after he's
denied knowing Fat, or anybody by that name. He's never
talked to him. Doesn't know anything about him, and he's

complaining about the detectives who were there
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investigating.

(Whereupon, the jail recordings were played
for the jury.)

You don't have to take my words for it. You
don't have to listen to the unreasonableness of it. You
can talk Jujuain Hemingway's words for it. Did they take
anything from him?

No, we didn't have shit, because they were
going down there to collect the debt. There is nothing
to arm rob. It doesn't make any sense. No, they didn't
have shit. \

Well, let's spin that in the possible way the
State of South Carolina can spin that, in their argument,
because they get to talk to you last. I know I have been
talking a long time, but this is the last time I get to
talk to you in this case.

The State gets to come up here and gets to
talk to you, and they are going to be convinced and
they're going to be convincing, but it's not going to
support what this is: No, man, they didn't get shit.

Well, let's say, hypothetically, they're
going to argue that what he meant by that was that they -
got an empty suitcase, and the suitcase didn't have
anything in it. And that argument makes a little bit of

sense if and only if he knew what the contents of the
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suitcase were before the robbery.

But:what is his testimony? He didn't know
there was even a suitcase in the car. This is less than
24 hours after the incident. He cannot tell Thurston
Hardiman they didn't get shit because the suitcase was
empty unless he knows what the contents of the suitcase
are, and he doesn't know. His testimony was he has no
idea. He never saw it.

For all he knows, there's $50,000 cash in
there, and he hit the mother lode. The reason he said
they never found shit is because there never was an armed
robbery, and they didn't take anything.

MS. SHEALY: Your Honor, may we approach for
a moment?

(Discussion held at sidebar.)

MR. APOSTOLOU: When I was talking to
Quansantrina, when she was taking her testimony, and the&
I asked her about the suitcase, and I know I went on and
on about it, but what did she say when I asked her about
the suitcase?

* She said, I don't want to talk about that. I
don't want to answer that question.

Well, why doesn't she want to answer that
question? Because there never was a suitcase, and she

knew she was making that up, and that's verified by them.
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The last part that we just heard said, Yeah,
the nigger owed us some bread and shit. He owed us some
bread. He owed us some money.

And, again, this is somebody who has
testified earlier he's never even met on direct
testimony.

(Whereupon, the jail recordings were played
for the jury.)

Mercifully, that's the last part of the tape
I'm going to play. You're going to have this tape in
evidence. Take it in there. I went through it with you
on purpose because it is impossible to understand unless
you have an ear for it and you spent about 700 hours
trying to tranhscribe it.

But what he says there is both our bread.
I'm riding down there with you. So the State of South
Carolina is going-to ask you to convict these boys of
these monster serious charges, and they're going to have
to do it beyond a reasonable doubt, and they're going to
do it off of the only evidence in the case, which is
Jujuain Hemingway's statement and Quansantrina's
statement. That's the only evidence in the case. There
is nothing else.

Well, you know, the State sort of takes the

sting away. I want you to remember thinking about
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Jujuain Hemingway's testimony yesterday. Was there
anything credible about that? Was it perjury? Did he
actually lie on the stand in a court” proceeding? And if
there's nothing credible about it, you cannot base any of
your deliberations and convincing off of that.

Quansantrina establishes a suitcase that
doesn't exist, and we already talked about her problems
in this case. The last thing I want to talk to you about
is another jury charge that's going to be included in
there called mere presence.

And what mere presence says is if I'm on a
crime scene and a crime happens, just because I'm out
there doesn't mean I'm guilty of a crime. Denzel Heywanﬂ
and Dashaun Simmons are having two separate trials. EvenJ
if you find Dashaun Simmons killed a guy in cold blood,
and I don't think you will, but even if you did, that
doesn't mean anything to Denzel Heyward.

Unless they're the hand of one, hand of all
and they're engaged in the conspiracy to commit an armed
robbery, then mere presence would say that he is not
guilty of the crime if he didn't aid or abet. The judge
is going to give you that charge, and it's going to be in|
there.

I appreciate everything that y'all have done.

I know it's been a long week. I want you to remember how
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of the things that they told you in the opening statement

terrible Jujuain Hemingway's testimony was, how terrible
his truthfulness was, how terrible his body posture was
and his demeanor and how terrible his truthfulness was.
That's what their case is based off of. That's their
theory of the case that they got in here and told you to
start this case off with. That is where they got the
whole idea about it.

I told you when we started that sometimes the
evidence dictates the investigation, and sometimes the
investigation dictates the evidence, and I don't know if
there is a case more exemﬁlary of that than this one.
They got their story from Jujuain Hemingway, and they got]
all the stuff that they can to fit it in there and to
make it -- to believe in what they had.

Did they listen to Jujuain Hemingway's tape
that they produced to us? Would they have believed all

if they had listened to that nine-minute tape that they
produced to us? I would suggest to you that there is no |
possible way, I hope, that you would convict Denzel
Heyward on the charges that he's on. He's been waiting
for two-and-a-half years for this day.

Please, take your time, éll 12 of you. Go
through the evidence. Look at it. Realize that there is

just no way the credibility issues in this case get over
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a reasonable doubt. I told you that at the beginning of
the case I thought that at the end of the case you would
believe my theory more: These guys came down heré to
collect a drug debt. They brought the firearm in their
car. They're the ones that started getting into an
argument about it. They brought out the firearm, it got
wrestled away from them, and that's when the shooting
occurred to them.

I told you that I thought at the end of the
day you would believe my case more than theirs. That's
not the burden for me. The burden for me is, is it
possible? Is it possible? When you go in there at the
end of the day, are you just able to say it's not even
possible to believe Jujuain Hemingway and Quansantrina
over all of the other evidence that we see, I suggest to
you that there's no possible way that you can convict him
on what occurred here, and that's all I've got to say.

Thank you very much.

THE COURT: Ms. Shealy?

MS. SHEALY: May it please the Court: Good
afternoon. We would be able to know why Kadeem Chambers
came to Charleston, but he's voiceless. We can tell from
the text messages that he was getting directions to
Cynthia Drive or fo Hobson Avenue, and the numbers kept

changing.
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And we know Jujuain was the driver, and his
brother didn't iﬁdicate exactly what they were going
there for. What I would invite you to think about when
you start out is Sidearis Singleton, Trina's mother.
Isn't it refreshing to hear someone,'especially a mother,
who put before everything the right thing: .Trina, a
boy's mother has lost her son. You got to do the right
thing. You got to turn yourself in.

And that family respected human life enough
to talk amongst themselves and say, Is this the right
thing to do? Should we do it?. Should we make her tufn
herself in? '

Nobody was ‘looking for Quansantrina Rivers.
Nobody was looking for Denzel Heyward or Dashaun Simmons.
She walked into that police station, and she gave the
police the name of Dashaun Simmons, the rifleman, and the
name of Denzel Heyward, her lover, the father of her
child. Mr. McCoy, Mr. Apostolou don't like Jujuain
Hemingway, and, to be kind of candid with you, that
probably wasn't the best example of Jujuain Hemingway in
this courfroom, but I don't know what it feels like to be
17 years old and to have your brother shot beside you.

And Mr. Apostolou is a nice man, but he does
have a manner of speaking where he chuckles a little at

the end of his sentence. I don't think he means anything
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by it, but if you were Jujuain Hemingway, sitting on the
stand, knowing that Mr. McCoy represents the gunman and
Mr. Apostolou represents the stomper and a man chuckles
when he asks questions, it probably doesn't put your
disposition in the best place.

The courtroom is an intimidating atmosphere,
and Jujuain Hemingway had to walk up here, sit down, and
look at the killers of his brother, dressed up for court,
sitting there represented. They want to-criticize
Quansantrina and they want to destroy Jujuain? Guess
what? They can't. They can't explain how, when Jujuain
Hemingway, in Longs -- I've never been to Longs. 1I've
lived in South Carolina my entire life -- east of North
Myrtle Beach, in a house where they were setting up to
mourn the death of a family member, when two officers
come and ask you two-and-a-half hours' worth of questions
on the worst day of your life.

He didn't want to give information. He told
you he was angry. Hours before he had been put on the
ground, had the road rash to prove it. Had his teeth
knocked back in his head to prove it. And, frankly,
frankly, had a dead brother to prove it, and he runs fqr
his life, and the police are outside the porta-potty with
guns drawn at him. They handcuff him, and he's taken to
the hospital, after calling 911 where he pleaded with the
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dispatcher: Hurry. Hurry.

And what did he want to know at the hospital?
How is my brother? 1Is my brother okay? When he came out
of that porta-potty, he explained there was two guys.

One in the red shirt, one in a white shirt. Fresh out of
the porta-potty he told them, and then he went to the
hospital. And his mother, his cousins, his brother shows
up, and they find out from his family, Kadeem's gone.

And then he drives back to Longs.with his
family, never having slept, mouth a mess, having bled
profusely, sore, and he walks up to a home where he hopes
he can get some tranquility to think about, to have-a
moment by\yourself, and instead people are gathered, as
people do, but that's not what Jujuain wanted.

But on May 17th, he started a statement and
was reluctant to cooperate. He was frustrated. He was
mad. I don't think he liked talking to the police.
Nothing about Jujuain would make you believe that he
would be excited about talking to the police, but he did.
Then he wrote three pages, and they knew he knew more.

And they said, You got to start all over
again.

And he wrote a six-page statement after his
mother, Loretta, and his brother said, You got to tell

them what you know. You got to tell them what you know.
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And he told the details, the details of
pulling over and having a sensation that something is
wrong, the detail of Denzel Heyward approaching the
automobile, and at first it seemed casual, and then he
hits Kadeem.

Remember when Dr. Batalis testified? There
was laceration on his head and on his face, and remeﬁber
the exit wound, road rash. Those two guys were put on
that ground. He gave a description of the guy in the red|
shirt, big fellow, facial hair. I believe he said
six-one, six-one, about 200 pounds, had a red shirt-on,
facial hair, black man.

About the girl? 150 pounds, black female,
hairstyle, ponytail; had on jeans and a gray shirt. This
is May 17th that he gives these details.

What kind of weapon did Dashaun Simmons have?
A black long with a banana clip, skinny guy, brown skin,
had a Geechie accent. He gave them all that information
on May 17th. He talked about how every time Denzel
Heyward -- about sensing the power in his legs, to kick af
man who was down, and to kick him and to kick him and to
kick him, enough to cause that kind of damage.

He told us about the girl who picked up the
keys with something so that nothing of hers would be left
on the keys. He told them about the guys yelling at him




10
11
12
1‘3
14
15
16
17
18
19
20
21
22
23
24

25

R000610
422

and wanting the stuff, wanting the money. He told all of]
that on May 17th.

And what did he tell you? The same thing.
They put him on the ground. They're looking for stuff.
They think this is going to be big, so when you hear that
language, they didn't get shit, Mr. Apostolou is right:

I .am going to attempt to silence you.

If you're looking for money and you're
looking for drugs and you get a suitcase full of clothes
and some half eaten food, in that world, you didn't
get -- can't you just see it? Frustration building,
getting a little harder. Point that gun down at the
head. _

These guys were emboldened. They were
empowered, and then they got mad. All this for nothing?
Ask the girl to get out of the car and try to look and
see if it was in the engine. They wanted something
there; And then, in Charleston, Quansantrina,
Quansantrina, who didn't want to tell her mother
everything because, remember, her mother doesn't like
Denzel. Remember, her mother déesn't even know his
friends.

Denzel wasn't very kind to Trina. You've
heard the classic nature of their relationship, yet she's

still gone to seen him as recently as October, and why?
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She didn't want to punish that little girl, Trinity, for
the acts that her boyfriend had committed. The little
girl wanted to see her dad. You cannot get around that
while one is in Charleston, describing the events, who --
they're he; buds, and she gives those details and she
describes those acts, that it just so happens that the
victim, who she does not know, and he does not know her,
has told the police the same description.

But Quansantrina can one up Jujuain. She
knew who the other two guys were. Now, they may want to
minimize how that would affect Quansantrina, to go with
her family and give a statement and to be put in jail?
That's not an easy thing for a young girl, a young girl
who they have already taken Trinity out of state, |
smartly, to get her out of a situation.

It was a bold move for Quansantrina, and it
came from one thing: I need to do right. And as she
talked to the solicitor's office, she gave more and more
and more details. Let's look at some of the things that
both she and Jujuain said: That he and his brother were
in the car, and these two ambushed them. Simmons running
out of the woods with an AK47.

Jujuain said, I don't know where he came
from.

They both said they got put on the ground,
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Jujuain and Kadeem, and the road rash proves it. That
they were looking for something: Where is the money?
Where is the stuff? Incfeasingly frustrated. One shot
next to Jujuain's head. That's not a warning shot.
That's an attempt to shoot him, and they want to make a
big deal about Ila Simmons through SLED. If you want to
hear her testimony again, you can ask to.

They don't want you to remember that what she
said was, This wasn't the residue from a shooter. It was
the residue from someone defending themselves. He's on
the ground, his hands are on the ground.

MR. APOSTOLOU: Objection. Judge, may we
approach?

(Discussion held at sidebar.)

MS. SHEALY: That his hands were down and
what was left behind wasn't enough to say he was a“
shooter. Defensive, down, hands down on the ground.

' What else is suggestive of it? These two
guys, Jujuain and Kadeem, trying to defend themselves,
the way that gunshot goes in Kadeem's leg, as if he's on
the ground and the leg is up, to try to block it. No
mercy on the part of these two guys, no mercy, no regret.

So we were talking about the sameness of what
Quansantrina. and Jujuain were saying. Two men, an AK47

with a banana clip. Quansantrina gets the keys without
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touching them by using a rag. One shot, then rapid two
shots, a bag of food, the way the cars were parked:
Jujuain told you, I went down the road. I had to turn
around and come back and re-pull over.
Quansantrina told you, The car came down the
street. It turned around and came back and pulled over.
The details match. They corroborate each
other; the tussling over the gun -- Kadeem knew that they
weren't playing. They shot at his brother, and he's
trying to get the gun and they're tussling with him, and
Dashaun Simmons, Dashaun Simmons, gets that opportunity
to use it. Big day for Dashaun. There's not just one
shot, there are two. One to the chest, one to the leg.
What else do Jujuain and Trina also say abouf
the stomping? She's telling in Charleston that Denzel
Heyward, red shirt, is stomping the kid in his head. It
takes a high level of malice to take your foot and stomp
someone in the head, not once, not twice, but repeatedly.
Another thing they both said, she says that
when they go tearing out of there, tearing down Cynthia
Avenue, or Cynthia Drive, she almost hits Jujuain.
Jujuain tells you he hears a car coming up right behind
him. He's running as fast as he can and seeks shelter o
Thorpe Constantine Road. Let's talk about that recordinZl

for a minute.
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Probably the most important part of it, the
part that Alex played, Apostolou played, were the first

three words: His name's Fat.

Is that how you refer to soméone that you
know, or is that how you refer to someone that the people
at your house have been telling you his name is Fat? The
other guy, Thurston, told him about being locked up -
together before, but what else is said on that phone
call?

He didn't pull the trigger. The other one
pulled the trigger. Jujuain gave that detail to his
cousin as well: My brother died. My mind is on my
brother.

In whatever way Jujuain Hemingway's
personality might not have been the way we hoped for,
there was one thing clear: In.every question he
énswered, his mind is on his bro;her. Two-and-a-half
years later, his mind is on his brother.

Let's talk a little bit about what
Quansantrina said that has also been corroborated.
Remember she told us that when they got back in the car
Denzel got rid of the phone? Willis Walker, Willis
Walker today, told you, right after the shooting, That
phone's not used anymore. The words of a guilty man.

Get rid of that thing, and then he started using
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Quansantrina's. She said it, and the records reflect it.
That's whose number starts calling Lorenzo.

Jujuain Hemingway told you that on May 19th,
when they brought him the line-up with Denzel's picture
in it, that he could have identified him. He knew it was
him, but he didn't know what he wanted to do. He hadn't
had time to think.

Next day, when Charles Lawrence brings the
line-up and he had a little more time to be contemplative
and to think, he identifies Denzel Heyward. Jujuain
Hemingway, 17 years old, two days after the death of his
brother, realizes, I got to tell them who did it.

He would have had absolutely no reason to
identify someone other than the one who stomped his head
and rode to Cynthia Drive with Dashaun Simmons and the .
DK47, bent on mischief, malice in their heart. They
thought, It's going to be a payday, and it wasn't.

Let's focus now for a second on the hand of
one is the hand of all. His Honor will instruct you
about the hand of one and the hand of all, and let me
tell you about it factually, and then I'll address it
legally.

When two guys go to a house and get an
assault weapon and it's loaded and it has a banana clip

and they put it in the trunk of a car and they lie in
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A person who joins with another to commit an unlawful act

wait and they rob two people, it doesn't matter if Denzel
Heyward was holding the gun or if Dashaun Simmons was.
They acted together. They committed this crime together.
His Honor will instruct you, if a crime is
committed by two or more people who are acting together

in committing a crime, the act of one is the act of all.

is criminally responsible for everything done by the
other person which happens as a probable or natural
consequence of the acts done to carry out the common
plén.

For example, two people can be guilty of
killing another person when only one of them had a gun,
there was only one bullet, and only one of the two fired
the shot that caused the death: Textbook hand of. one,
hand of all. This case is textbook. |

Let's reflect on the jail calls, and I do
know they were very hard to understand, but if you need
to listen to them again, we can; however, in looking at
the call that was made on June lst, Denzel Heyward:
Trina done flip on me. Ain't shit. My mom and boys
don't listen. So go to her hard. Go to her hard.

Go hard, wanting Quansantrina to change her
story.

And Dashaun Simmons, classic words, not I
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" snitching: She telling everything, and it's going to be

didn't do anything, but, None of this shit be happening
if I kept my dumb ass sitting in my house, man.

Talking about getting a lawyer: Miracle
stories, but he real, real expensive. If I get him on my]
team, I ain't need to worry about shit. I want an N word
that he work on miracle stories. I know I'll be good.

If you're innocent, are you in need of a
miracle story? If we could listen to May 23rd, 12:58,
what you will hear is, That's what one of my charges say.
Hold on I'll read it to you.

This is Dashaun Simmons: One of them saying
murder, one saying attempted murder, but the interesting
one is armed robbery. The witness, Trina, snitching and
shit.

Snitching, not lying, -not making things up,

her word against mine because they ain't got no evidence
yet. They just holding me. They did not identify Fat at
the line-up because like the girl, Trina, she snitching.

The bitch telling on me is what's really got
me fucked up right now. Fat, they picked him out of a
line-up.

While he's pulling that up, let's go back to
Denzel Heyward's phone calls for that day, and Mr. McCoy

put up his assistant about the cell tower information.
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When you're riding with your buddy and your girl is
driving you to go get an AK47, it's probably enough
entertainment for you. That's when you're not making
phone calls, and there were two hours, two hours, when he

wasn't making calls. They're getting jacked up for that

night.

And the phone call from Dashaun Simmons,
12/30/2012:

What's going on, fool?

What's up, boy.

Chilling, man.

Everything good with you?

Chilling man, just chilling. What's going
on, bro?

Man, there's so much mixing up, man. So much
coming from different sides. I hear a little bit of this
and a little bit of that and shit, but I ain't paying any
attention, Ns, keep trying to slimeball each other, but
at the same time I keep telling you, telling this N on
the other N, I could slime all this in. I could slime
all this in back in August if I wanted to snitch on this
man. Snitch.

Ain't nobody trying to slimeball nobody
because if I slimeball him and he slimeball me, we all

going down. Only thing I try to do is get you and the
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other people to do what they got to do, so one of us gets
out there and we can make shit happen, because he ain't
going nowhere. That's why you really need to be keeping
up with this case. Dog ain't going nowhere. Too much
shit points towards him.

He's saying he ain't even been there and the
victim picked him out of a lineup, the victim. The
victim, the victim. That's going to make you look
stupid.

That's what that N say? He say he ain't been
there?

From my understanding, y'all trying to tell
you and everybody else he ain't been there and he ain't
did this and he ain't did that, but everything is
pointing towards him, but the only thing -- excuse me,
pointing towards me is Trina's statement.

But at the same time, I ain't trying to
slimeball him, dog, because it's my homeboy and shit, but
let's keep this shit real.

He's trying to make it seem like he trying to
tell you to say that he ain't been there or change it to
say what he got to say, but if you do that and make it
say what he want to say, he's going to make you look
stupid, because how is he going to say he wasn't there

but the victim put him on the scene, bro? Victim.
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Dude about to call his name and say he did
this and did that, and his brother picked him out of a
line-up. That's what I try to sit there and tell you.
Ain't nobody trying to slime on nobody. I try to get youy
to change that so I can get out there and make it so all
of us be straight.

Only thing this N word give out is harassing
this girl and threaten this girl on the phbne and trying
to get you to do this and make you look stupid.

That shit ain't going to work. You know what]
I'm saying? |

See what you're saying.

Ain't nobody trying to get-out here and
slimeball nobody. Just do what I ask you to do so I can
get out of here and I can make this shit and try to make
this shit not even go to trial so all us don't go to
prison.

I got it. I'm going to try and get it done.

On May 16, 2012 Cynthia LaRoche, who thought
she'd moved to a quiet, safe area of town, heard the
blasts fired by Dashaun Simmons so loud that one street
behind and across the street she thought it had entered
her 18-year-old daughter's bedroom wall. Four of those
that night; one on the ground, two in Kadeem, and one on

the way out.
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THE COURT: Ms. Shealy, it's time to start
winding it up.

MS. SHEALY: That evening, these two guys,
acting all bad, took an AK47 and took the life of Kadeem
Chambers. He didn't deserve to die that way. They don't
deserve to get away with it.

Thank you.

THE COURT: All right, folks. My jury
instructions will take about 15, 20 minutes, so why don't
we, because it's been an hour and a half, take a
ten-minute restroom break and come back fresh, and I'll
start you on the charge. 1It's still too early to begin
deliberations, but I'll have you back in. about ten
minutes and we'll finish up.

All right.

(Recess taken.)

(In open court, jury present.)

THE COURT: All right. Be seated. All
right, folks. We are back to the final phase of the
trial before we turn it over to you to begin
deliberations for your verdicts, and I want to remind youl
that during your trial, you and I have had certain duties
to perform. I told you about those at the beginning of
the trial.

As the trial judge, my duty is to preside




10
11
12
13
14
15

16
| 17
18
19
20
21
22
23
24

25

R000622
453

that and initial, and then on that one part where we cut
and paste in, we added the burglary and kidnapping.

I struck through those, initialed it, and
wrote murder, attempted murder, armed robbery.

MS. SHEALY: Okay. Thank you.

THE COURT: All right. Thank you.
Everything is back. I've discharged the alternates, and
tell the jury they can begin deliberations.

(At 5:25 p.m., the jury retires to deliberatg
their verdicts.)

(7:44 p.m., in open court, note received from
the jury.)

THE COURT: Everyone has agreed .to this
reply: The statements were not admitted into evidence;
however, you can listen to the testimony where they were
discussed if you would like.

(Recess taken.)

(7:56 p.m., in open court, note received from
the jury.)

THE COURT: The jury wants to hear the
recording of Quansantrina Rivers.

It says, Please provide recording of
Jujuain's testimony, and they need a device to play the
CD's of the recorded phone calls, and then this is the

one that troubles me.
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They want to hear the closing arguments
regarding the telephone conversation by the defense
attorney for Heyward, and then they want to hear the
closing argument regarding telephone conversations of the
State.

I'm not inclined to play back closing
arguments. They're not evidence, but I'll be glad to
hear anybody on that, if they want to make —-- I've never
had a jury ask me, but my inclination is that's not
evidence. They're argument.

MS. SHEALY: I agree with that, Your Honor.

MR. McCOY: I would tend to agree with that
too, Judge.

MR. APOSTOLOU: The only thing that gives me
pause on that, Judge, is some of our testimony regarding
those phone conversations -- those phone conversations
are difficult. Maybe -- I think both the State and I
have the transcript of it. Perhaps we just send the
transcript of it back with them.

THE COURT: Well, transcripts didn't come
back in. I'm not inclined to let them have it. They can
have the CDs and they can play them and listen to them
all they want.

MS. SHEALY: They're not going to be able to

do that back in their room just because the CDs have more
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things on it than -- in other words, the disk doesn't
just reflect the calls that were played in court. Now, I
don't know whether the court reporter —-

THE COURT: Well, what I was going to do is
have her go back and play back the testimony of
Quansantrina and Jujuain back there. She can play it for
them, they can hear it, and just instruct them that she
plays it through. If they -- if they've heard all
they've wanted and they all want to stop to stop, but not
to discuss the testimony in front of her. Then when
their food comes, they can eat while they're doiﬁg it,
and handle the two testimony requests that way.

And then if you're telling me that this is
the room where they don't have that, when they want to
hear the CDs, we'll just have to bring them in here and
play that.

MS. SHEALY: I don't know about that. What
I'm saying is, the CDs are on disks. The disks have
conversations from the jail, other than the ones that
were played. Remember how he was having to find them?

| THE COURT: 1I'll guess we'll just have to
bring them back in. I know in the one jury room, they
had a laptop set up for them to be able to play it.

MS. SHEALY: But, again, what I'm saying is,

we were playing excerpts from phone calls, so there are
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some things on the disks themselves that didn't get
played in front of the jury, so we wouldn't be able to
just give them a disk, even if they could hear it.

THE COURT: You don't have the ability to
turn a disk —-

MS. SHEALY: We could do that if you wanted
us to take the time to do that.

THE COURT: Why don't you do that wﬁile she's
playing that, because Quansantrina is going to be a while
and Jujuain is a while, so you could burn one that gets
just the edited portions, and then when they're done
listening to that, then we'll have that ready by then.

MR. McCOY: The one at issue, the closing
arguments, what was said on the phone call that was done
by Mr. Apostolou and, then the phone calls, plural, that
were done by Ms. Shealy in her closing?

THE COURT: It says, also the closing
argument regarding the telephone conversation -- and I
can't make out —— I guess it's of defense attorney for
Heyward. So it's the closing argument regarding the
telephone conversation of defense attorney Heyward. That
would be Mr. Apostolou, and then the next one is the
closing argument regarding the telephone conversation
from the State.

So they want to hear the portions of the
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closing arguments that they made on the telephone
conversations.

MS. SHEALY: But do we know from that note
which telephone conversations?

THE COURT: I just read it to you verbatim.

MS. SHEALY: We maybe could get that
clarified.

THE COURT: Well, why don't I bring them in
and tell them what the deal is, and I'll have them play
back -- I'll send her back in there to do that, and then
I'll write a note saying which telephone conversations '
they want to hear, we'll burn it to a DVD or a CD while
they're listening to that, so they can listen to it back
there, but I'm not going to play back your closing
arguments. .

All right?

MS. SHEALY: Yes, sir..

THE COURT: Bring them back in.

(At 8:04 p.m., in open court, jury present.)

THE COURT: All right. Let me go over your
request with you. . '

We can provide the audio of the testimony of
Trina and Jujuain. Each of those are a couple of hours
long. ‘I don't know if there's particular parts that you

wanted to hear or not, but what I'll do is, I'm going to
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send you back so you can listen to them there, and the
court reporter will go back there so she can play, and
then your pizza should be getting here. You can set and
eat and listen to them.

If you want the whole thing played back,
she'll play it from the beginning to the end. If you
want her to go to just portions of it, you just let her
know what portions you want. What's important is that
she can't be in there —-- just like you couldn't come out
here and deliberate in front of everyone, she'll play the
portions you want. When you've heard everything that youl
want to hear, then she'll leave, and then you can resume
your deliberations, but don't deliberate in front of her.
All right? So we can do that for Trina and Jujuain.

Again, we'll play the whole thing if you
want, but if you want just portions of it, you need to
let her know which portions you want and she'll get that.

Now, as far as playing the CDs, while you're
doing that, if you want all of the different phone calls
that were made, we'll -- the thing is, right now they're
on a couple of different CDs, and there's other thiqgs onj
the CDs that didn't come into evidence.

If there is a particular one or two that you
wanted to listen to, let us know; otherwise, I'm going to

have them prepare a CD where they take all of the ones
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that you heard, burn it to one CD, and then we'll send it]
back with a\laptop for you to listen to.

As far as listening to the closing arguments
of the lawyers, that's not evidence, and so we don't play
those back for you. Okay? So that's the deal.

Go on back there, and she'll come back. When
the pizza comes, you can just write while you're |
listening. Again, if you just want to listen to some of |
it, let her know what parts they are or where they're at.
The problem is of course I've had three different court
reporters this week and she wasn't here either one of
those days, but she'll try to find around whatever it is
you're looking for.

Okay? Thank you.

(Jury resumes deliberations.)

(In open court, jury not present.)

MS. SHEALY: The only concern I would have,
if the jury would articulate what they're interested
in -- I don't mean any disrespect to the court reporter,
but if she's -- for her to be trying to find where it is
that they're interested --

THE COUR%: How else would you have me do
this?

MS. SHEALY: I think that --

THE COURT: It's specialized software. I
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can't just send her in and have her play it and then walk
out, so it's either that, or they all come out and listen|
to it for however long, but she's got to be there one way
or the other.

MS. SHEALY: What I'm saying is, what you
told them is, if you tell the court reporter what you're
interested in, she'll try to find it, and what makes me a
little nervous is —— and I'm not familiar with it, but
maybe it's easy enough to do, but otherwise I would be
concerned if they said, I'm interested in the suitcase.

You know, I don't know. what that means to her
to be looking through all the testimony to find
references to the suitcase.

THE COURT REPORTER: I can do that with my
software. I have an audio that the other reporter left,
and what she did on that was just note the time for
direct and cross and redirect. So if they said, We want,
you know, redirect of Trina; I'1l just pull that part up,
but I don't know any way to search through her audio.
Mine actually has the text with the audio.

THE COURT: The first one, she was doing the
old-fashioned, with the mask. The second one, she didn't
have realtime like she does, but she can scroll through
and find a part, but the first two can't do that. She

would basically have to kind of hunt and peck around.
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So it may be they just listen to the whole
thing. That's all we can do. Okay?

MS. SHEALY: Okay.

(Recess taken.)

(11:56 p.m., in open court, note received
from-the jury.)

THE COURT: They sent a note saying they are
in agreement with four counts. Can you help, or what do
we do now?

So I was going to call them in and give them
an Allen charge and see if they want to continue tonight
or come back tomorrow. All right?

MR. McCOY: Maybe I misread it or
misunderstood it --

THE COURT: They are in —— we are not in
agreement on four counts, is what it says.

MR. McCOY: Okay.

THE COURT: Can you help, or what do we do
now?

MR. APOSTOLOU: On behalf of Mr. Heyward, we
would object to the giving of an Allen charge at this
point. They've obviously given it plenty of thought, and|
we would just object to it.

MR. McCOY: For the record, we would ask that]

we continue tonight.
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THE COURT: Well, I'm going to give them the
option tonight and I'll encourage them to continue, but
if they do want to go home -- I mean, it's midnight, so
at some point, they'll either stay here all night or ask
to go home.

MR. McCOY: My only fear is I know we've
released our alternates too, so that kind of scares me to
let the folks go home tonight.

THE COURT: I understand.

MS. SHEALY: You are going to give them the
Allen charge?

THE COURT: Uh-huh.

(In open court, jury present.)

THE COURT: Be seated.

All right, folks. You have sent in a note
that .says you are not in agreement on four counts, and is
there anything, basically, I should do to help you out or
what you do now.

Well, here's what we do when I get a note in
like this and you haven't been able to reach a unanimous
verdict now, and I'll just kind of outline some thoughts
to you, all right?

You've heard all the evidence that you're
going to hear in this case. You've heard all the

arguments. It's obviously a very difficult case. You've
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been at it. for about seven hours now, and it is almost
midnight. We couldn't really ask you to do much more
than you've already, and that is to be conscientious and
try to reach a unanimous decision.

What I tell folks when they ask me what they
should do, I say, well, you know, when you have something|
less than a unanimous decision -- and I don't want to
know what your vote breakdown is or what charges you
agreed upon and not agreed upon at this point. I would
just say there's usually -- you know, there's usually a
majority, there's usually avminority, sometimes it's
split evenly, but what I say is, you know, you've been
back at it a while. "

I think it might be helpful if you go back
and listen to what the side says that's not in agreement
with what you believe. Listen to see if you think they
have some merit. I'm not suggesting that you change your
mind, I'm just saying perhaps it would be helpful if you
kept an open mind and considered whether or not —-- what
the other side says and does it have merit. If you're in
the majority, listen to what the minor has to say; if |
you're in the minority, listen to what the majority has
to say. .

Essentially, what happens is if you can't

reach a decision, then I would have to declare a
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mistrial, and we would have to retry the case some other
day. We would go through exactly the same process that
we went through to get you. We'll bring in a group of
jurors. We would go through asking the questions, and,
essentially, they would hear the same evidence that
you've heard.

I don't have any reason to believe they would
hear anything different than what you heard, and I have
absolutely no reason whatsoever to believe that I would
find or that we would find any 12 more fair and impartial
folks than you. It would be just as difficult for them
to reach a decision as you, and I don't think we would
find 12 people that were more conscientious than you
folks have been.

And so I would ask fhat‘you go back and try
again to see if you can reach a unanimous verdict. You
know, I hate to break a deliberation up over days, but
bottom line is, it's midnight, and if you folks can go
back and deliberate some more and see if you can, pased
on what I've told you, listen to what the other side has
to say. Listen with an open mind, and if you can reach a
unanimous decision and reach it tonight, that would be
great. If you feel like, well, you've done all you can
do tonight and you want to come back tomorrow morning and

deliberate more, then we'll respect your wishes on that.
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So, having said that, if you would, go back
to the jury room, work on this some more, and let me know
what your decision is.

(Jury resumes deliberations.)

(In open court, jury not present.)

MS. SHEALY: Your Honor, one thing that
occurred to me is if they have not reached a verdict on -
four but have reached a verdict on four, do we need to
inquire whether they've made a decision as to one
defendant already —— ‘

THE COURT: I'm not going to make any
inquiries yet. I want to see just what they come up
with, and if they tell me they can't reach an agreement
on something, then we'll find out what they have reached
an agreement on. Okay?

(Recess taken.)

(1:08 a.m., in open court, note received from
the jury.) ‘

THE COURT: The note says they still can't
seem to reach a unanimous decision, so bring them back
in. Is everybody in here?

MS. SHEALY: Your Honor, could we approach
really quickly?

THE COURT: Yeah.

(1:11 a.m., in open court, jury present.)
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THE COURT: All right. Thank you. Be

seated.

Madame Foreman, your note says that you
weren't able to agree, and it doesn't seem like you can
reach a unanimous decision. Your earlier note said that
you couldn't agree on four, which could be read to mean
that you had reached it on four or some. Have -- were
you able to reach a verdict on any of the charges, or are
you not able to reach a verdict on any of them?

THE FOREMAN: We have been able to reach it
on some.

THE COURT: Did you write that down on the
verdict form? No? Well, I would like you to go back,
and the ones that you did reach a unanimous verdict on,
write what the verdict is, and then we'll come back in
here and I'll receive those verdicts. Okay? So y'all go
back there.

(Jury retires to the jury room.)

(Court's Exhibit No. 1-7 were marked for
identification.)

(1:20 a.m., in open court, jury present.)

THE COURT: All right. Madame foreman, the
verdicts that you have here, these are unanimous verdicts
that you're handing to the bailiff?

THE FOREMAN: Yes.
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"2014-GS-10-762 is for murder, and the jury was not able

THE COURT: Go ahead. Hand them to him, and
the rest of the indictments, you have not been able to
reach a decision on, correct?

All right. Mr. Heyward, indictment

to reach a verdict on that one. 2014-GS-10-763 is the
indictment for attempted murder, and the verdict is
guilty.

Indictment 2014-GS-10-765 is an indictment
for armed robbery. The jury found you guilty.
2014-GS-10-767, possession of a firearm during the
commission of a violent crime, the jury found you gquilty.

Mr. Simmons, indictment 2014-GS-10-758 was
for murder. The jury was not able to reach a verdict on
that indictment. Indictment 2014-GS-10-759 is for
attempted murder. The jury found you guilty.

Indictment 2014-GS-10-760, armed robbery, the
verdict is guilty. Indictment 2014-GS-10-761, possessionj
of a firearm during the commission of a violent crime,
the verdict is guilty.

Ladies and gentlemen: If this, in fact, is
your jury would you please indicate that by raising your
right hand? ,

All right. Let the record reflect the jury

has raised their right hands. Y'all wish to have the
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jury polled?

MR. McCOY: I do, Your Honor.

MR. APOSTOLOU: Yes.

THE COURT: All right. Y'all be seated. The
clerk will poll the jury.

(Whereupon, the jury was polled and all
jurors indicated their agreement with the verdicts.)

THE COURT: Now, folks I want to thank you
for your jury service this week. Jury service is never
easy, even on the simplest car wreck cases, the civil
side. The cases like this -- y'all had a difficult case.
This was a very difficult case, and that was obviously
reflected in the fact that you took so long to reach a
verdict, -and it was very difficult for to you reach one.

We ask people to do a very challenging job
when they show up, and that is listen to what got said inj
court here, don't talk to other people, don't listen to
what outside influences are, just listen to what you hear
in this courtroom, and then take the law that I tell you
applies and come up with a verdict.

And, you know it's been my experience that
people, when they get that jury notice, when they first
get it, most of them are, like, You know, I really would
like to do that, just some other time, but then they get

here, and they really do get invested in the process.
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One of the things that I do as part of my
duties is I kind of keep an eye on what's going on around)
and make sure nobody is nodding off and falling asleep,
and there wasn't one time throughout this entire trial
that I noticed anybody on the jury that was not giving
whatever was being done their absolute- fullest attention.

That's actually kind of rare, but it goes to
show you that it was an interesting case, and, you know,
as I think I mentioned earlier in the week, when people
will —- I will sometimes run into them in the street, and
they'll tell me that they were glad that they got the
chance to serve on the jury because.they learned a lot
about the system.

You learn a lot about making a group
decision, and you have your views, each of you
individually, which you had to see how it meshed with
everybody else's. And part of the duty of the system is
just a wide, diverse group of folks. You heard me say
that during the qualification on Monday. It's not an
easy thing, and so y'all have done a tremendous job this
week, and you've done what we asked.

People usually want to know if they did the
right thing. I tell them whatever you do is the right
thing. It's a process, that's what this is really about,

and, you know, 12 people, citizens of the county, not
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government employees, people getting paid by the
government to make these decisions, but they're fellow
citizens, they come in, take time off from their work and|
their regular life and make big decisions like this.

We can't ask more from citizens, so you have
truly earned our thanks. I would like to say you've
earned your pay, but it's really not much. It's a
pittance. I'm glad we were able to buy you lunch and
some doughnuts. I wish we could do a better job than
pizza in the evenings on the nights we do that, but y'all
have earned our thanks for that, and I won't keep you any
longer.

It's 1:30 in the morning. You broke the
record, my personal record, for having a jury out. I
know you're tired. Please drive home carefully. The
sheriff's deputies will escort you back to the parking
lot, and, please, again, accept my sincere thanks on
behalf of the citizens of State of South Carolina for
your -jury service this week. All right? Thank you very
much.

(Jury dismissed.)

THE COURT: On the two indictments for
murder, that would be indictment 2014-GS-10-758 against
Mr. Simmons, and 2014-GS-10-762, the murder indictment

against, Mr. Heyward, I would declare mistrials on those.
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As for the others, are there any motions that
you wish to make at this time before we move to
sentencing?

MR. McCOY: Judge, again, I would just renew
all previous objections. '

THE COURT: All right. Mr. Apostolou,
anything?

MR. APOSTOLOU: We renew our motion for
directed verdict. We would also request that -- make a
motion for a new trial. There were some serious Bruton
issues involved with those jail tapes, the fullest extent
of which I don't believe was readily apparent when they
first played them, but, obviously, they're in the
closing. There are some serious Bruton issues there.
There was the confrontation clause --

THE COURT: I don't think any of those were
raised.

MR. APOSTOLOU: No, I understand that, Judge.
I understand. In addition to that, Judge, I request that
we defer sentencing due to the hour to the extent we've
all been here.

THE COURT: Well, I'1ll tell you what:

MS. SHEALY: May I be heard as to that issue,
to delay sentencing?

THE COURT: The motions are denied for the
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record.

Go ahead.

MS. SHEALY: This family has been here from
Longs, South Carolina. Talia, Kadeem Chambers's sister,
has got to be at work tomorrow at 2:00. It would be a
great hardship for these folks to come back for
sentencing.

THE COURT: I agree. I was thinking about
that. One time I thought, well, I'll do it Monday
morning, but they are from out of town, and that would be
a hardship, so we will move to sentencing.

Is there anything the State would like to
bring to my attention?

MS. SHEALY: Yes, Your Honor. May I hand up
the sentencing sheets?

THE COURT: Uh-huh.

MS. SHEALY: And, Judge, could I hand up somg
pictﬁres of Kadeem Chambers that his family brought that
they'd like you to see?

THE COURT: Sure.

MS. SHEALY: Would I be interrupting you if T
also asked you something else right now?

THE COURT: Go ahead.

MS. SHEALY: Apparently the family has a

video they made contemplating this sentencing hearing. I
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think he said it lasted just a few minutes, five minutes.

Would you entertain seeing that?

THE COURT: What kind of --

MS. SHEALY: I don't know, actually. They're
just pictures of Kadeem Chambers.

THE COURT: Is it something you can play up
here?

MS. SHEALY: Yes.

THE COURT: Go ahead.

MS. SAVAS: Your Honor, Kadeem Chambers and
Jujuain Hemingway's sister has a. brief note that she
would like to have read, if it's all right with Your
Honor.

THE COURT: All right.

MS. SAVAS: Hello. My name is Talia
Chambers, and I'm the sister of the late Kadeem Ali
Chambers and also Jujuain Hemingway.

The past almost 30 months now my family chain
has been seriously and unforgettably broken. This has
hurt my family and I badly. On May 17, 2012, when my
brother Kadeem Ali Chambers was executed, it was the
worst day of our lives, a day we will never forget. No -
one will never feel my family and I's pain. We will
never again get the chance to hug, kiss, laugh, or joke

or even see the crazy, ugly faces that Kadeem was to
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make. All we have now is sweet memories, pictures, and
the thought of our loved one.

My family lost a son, a brother, a grandson,
uncle, and cousin, and, most of all, a dear friend above
all. My little brother was a very good, humble,
peaceful, well-mannered, loving, and most caring person.
To know Kadeem was to love him..

So now, today, on November 14th, 2014, I
stand here, two years later, for' justice, peace, but,
most importantly, closure for our loved one, the late
Kadeem Ali Chambers, and to look into the eyes of the two
monsters and murderers that took our loved one from us.

So, with that said, I would like for you to
have no mercy upon Denzel Heyward or Dashaun Simmons
because they had no mercy on our child on the night of
May 17, 2012 when our lives was turned upside down. I
feel even to have life in jail is still too sweet for
them. At least they moms can see them, their brothers
and sisters can talk to them, and their grandmothers can
at least get the chance to hug and to hold them. My
family will never have that chance again.

So when you give judgment, please consider
that if you let them go they can do this again to
somebody else's child, maybe even one of yours, so I

think they should have to live their life in jail, to sit
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and think about the wrong that they did, the life they
destroyed, the hearts they left empty.

Thank you.

THE COURT: Thank you.

MS. SHEALY: Regarding their prior records,
you had heard of Mr. Heyward's prior record for two armed|
robberies when he was a juvenile, which was.only four-
years, I believe, before this incident occurred. He also
has a previous receiving stolen goods conviction.

" You've heard the testimony of Quansantrina f
about the violence at fhis man's hands towards her. He:
literally hit her at the North Charleston municipal
court, which was videoed, when they were going down to
get bail money back on a pending drug charge that he,
Dashaun Simmons, and Quansantrina Rivers, still face.

Just for the Court's edification, on that.
occasion, which was one month prior to this event, there
was a weapon in the car.

Dashaun Simmons has a prior weapons charge,
breach of trust, fraudulent intent, possession of
marijuana charge, forgery charge, driving under
suspension charge, and he made bail, Your Honor, for
approximately, I believe it was, a month, then picked up
new charges and then failed to come to court twice for a

bond revocation and was then picked up on a bench
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“man lost his life that evening.

warrant. He has obviously no regard for the law.

I understand that the murder charges, they
were not found not guilty, there was just no verdict
reached, and in a heinous crime like this, I'm asking for
consecutive time. It's not just an armed robbefy that
would be deserving of 30. It's not just an attempted
murder that would be deserving of a 20 or the weapons

charge, it's the combination of the three, and one young

We are asking for consecutive time.

THE COURT: All right. Mr. McCoy?

MR. McCOY: Thank you, Judge. May it please
the Court: Your Honor, it's obviously been a long week.
It's been a hard-fought battle, and I believe the
evidence is the fact that we had a jury that was out for
roughly eight hours. I think there were some issues that
were given to the jury to discuss to create or show some
sort of reascnable doubt. We obviously had our theory of
the case and how this case went down.

We absolutely respect the verdict of the
jury, Your Honor, and I would ask YOu, myself and Sarah,
my co-counsel, have obviously put our hearts and souls
into this case and the defense of Dashaun Simmons, and
while there was no verdict reached on the murder charge,

I know we have a guilty verdict on the other three




10

11

12

13

14

15

. 16

17
18
19
20
21
22
23
24

25

RO00646
477

remaining charges.

He's been joined in court this week by family
members who have been here to support him. The
grandmother was actually here earlier. She had to leave,
so she's no longer here. Your Honor, I'd ask you to
please not sentence on the fact that the murder was --
basically, you know, there was decision made on that, so
I would ask you not to take that into consideration in
terms of the sentencing, and I ask that you please take‘
into account Mr. Simmons's prior record, which is
minimal, and please sentence accordingly.

THE COURT: Mr. Simmons want to say anything?

MR. McCOY: No, sir, he does not.

THE COURT: All right. Mr. Apostolou?

MR. APOSTOLOU: Judge, Mr. Heyward has been
in jail for two-and-a-half years for this.

I echo a lot of the sentiments of Mr. McCoy.
It's obviously a hard-fought battle, Judge. I think that
a good theory was floated. We respect the judgﬁent of
the jury. |

I've known Denzel a lpng time. 1I've known
his family. I‘ye been at their home. His brother is
here. He's not the monster that the State portrays-him
as, Judge. I've known him on a personal level. I would

ask that you show him consideration, and I would ask that
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jury had before them that, you know, there was lying in

you sentence him accordingly.

I don't know if he wants to speak? No,
Judge.

MR. McCOY: Judge, the only other thing I
would add too is Mr. Simmons has served exactly 24
months.

THE COURT: All right. Mr. Heyward want to
say anything?

MR. APOSTOLOU: No, Your Honor.

THE COURT: All right. Gentlemen, stand.

You know, there seems to be something going
on in society which -- I don't know, young people don't
seem to have any regard for life. You know, things are
solved with violence, with guns, and there's just a total
disregard for the fact that we're talking about other
human beings, and I don't really know how to resolve that
problem from a societal standpoint.

It's clear to me from the evidence that the

weight for this robbery and attempted murder to take
place. That's highly disturbing to me, and it shows
premeditation, malice, and it shows just the total
disregard for other human beings. And I don't really
know of any way to solve that other than when the case

comes before me to put people like you away for as long
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as you can.

I think you forfeited the right to walk
amongst people for as long as I can put you in jail, and
I'm going to give you each 30 years on the attempted
murder. After you finish that, you can do 30 years on
the armed robbery, and after you finish that, you can do
the five years on the weapons charge. You'll get credit
for time served.

Good luck. Thank y'all very much. It's been
a long week, and see you around. You did a great job.

(Whereupon, the proceedings were concluded.) .
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STATE OF SOUTH CAROLINA ) IN GENERAL SESSIONS COURT
21 ) ,_I:OR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON LINKOY 2L FH 3: 46 - :
L)
ey WarrantN R UND98135,
STATE OF SOUTH CAROLINA, ') ) M M998136 M998149
2y
S Yo HN—
)
)
V. ) MOTION FOR NEW TRIAL - .
) DUE TO IMPERMISSIBLE -
DENZEL HEYWARD, ) BRUTON TESTIMONY
)
)
) Charges: Attempted Murder,
Defendant, ) Armed Robbery, Possession of
)
)

TO: The Honorable Roger Young, General Sessions Court, Charleston County

THE DEFENDANT NOW COMES before this Honorable Court, by and through
counsel, Alex N. Apostolou, respectfully requesung this Honorable Court for an Order
granting a New Trial in this matter due to the Jury nnproperly bemg exposed to Co-
defendants statements that should have been prohlbxted by Bruton. The trial of this matter
was held Monday, November 10 through Frlday, November 14,2014 4,2014. Defendant N
was found guilty of Armed Robbery, Attempted Murder, and Possession of Fxrearm
During a Crime of Violence and sentenced to 65 years of incarceration. This motion
follows. o

During the Jomt tnal of Defendant Denzel Heyward and Deshawn Sunmons thc
State introduced reoorded jail tapes of Deshaun Simmons. In Simmons jail tapes he is
heard speaking to a tlmd party but talking about his co-defendant, Denzel Heyward.
Simmons’ testimony was basically cross exam free testimony of one defendant test:fymg ‘
against another defendant. This type of testxmony is violative of the Confrontatlon Clause '
and promblted by Bruton It should not have been before the j Jury in Denzel Heyward’s .
trial. See Bruton v. United States, 391 U.S. 123, 126, 88 S. Ct. 1620, 1622 20L.Ed 2d
476, 479 (1968)
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Joint trials of co-defendants are only proper where no Bruton issues exist. Where

Bruton issues exist, separate trials are appropriate. Since Simmons made this testimony, it

would be only admissible in Simmons’ trial. It would not be admissible as evidence in
Heyward’s trial at all. But for the fact they were co-defendants, Heyward’s jury would
never have heard Simmons’ jail conversations or his comments regarding Heyward.

The Confrontation Clause of the Sixth Amendment to the United States
Constitution guarantees a criminal defendant the right to confront and cross-examine the
witnesses against him, and the Fourteenth Amendment applies this right to the States.
U.S. Const. amends. VI and XIV; State v. Henson, 407 S.C. 154, 161, 754 S.E.2d 508,
512 (2014). In a joint trial, the admission of a non-testifying co-defendant's confession
that incriminates another defendant violétes the other defendant's right of confrontation.
Bruton,391 U.S. at 126, 88 S. Ct. at 1622, 20 L. Ed. 2d at 479, Henson, 407 S.C. at 161-
62,754 S.E.2d at 512.

Specifically in this case, in.one of his recording, Simmons references a co-
operating co-defendant as “snitching” to police. The State argued that the usage of the
term “snitch” suggested Simmons admitted the peison was being truthful, which can be a
logical interpretation of the term. However, it is known to defensé counsel that in certain
sections of society, specifically the section occupied by the defendants, the term ‘snitch”
solcly means to talk to the Police at all; there is no inherent Jjudgment placed on the
veracity of the statement. This is the type of information that could be uncovered through
cross- examination, had it been available for these Bruton typc comments, and precisely
why Bruton type statemerits are prohibited in the first place.

Counsel would have objected to the inclusion of these statements had he been
made aware of their existence. In addition to the over one thousand pages of discovery
produced by the State, the State produced over 2 years worth of _]a.ll calls for Denzel
Heyward and Deshawn Simmons and several months worth of jail tapes for theu co-
defendant, Quasantrina Rivers. As it pertains to Denzel Heyward, the State identified the
specific section by date and time that it intended to introduce as evidence in the criminal
trial. These items were reviewed by Defense counsel and determined to be properly
admissible under the Rules of Evidence, and counsel agreed to admit these tapes without

objection.
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Counsel for Heyward was unaware, however, that the two years of jail calls from .
Simmons included testimony by Simmons about his co-defendant Heyward. Counsel
would never have agreed to let this testimony into the trial of his client. The.State never
informed Heyward’s lawyer that the small portions of the hundreds of calls it intended to
use at trial included testimony about Heyward. The items introduced by the State were
patently, on their face, violative of Bruton, which was surely known to the State. The

State knew this testimony invoked Bruton issues but provided no notice to Defense

counsel of this important issue. The mere production of two full years worth of jail tapes
of a Co-defendant is insufficient notice that the State intended to seek introduction of
Bruton type material involving non-impeachable testimony of one co-defendant against
another. Had notice been given, an objection surely would have been lodged.

Without forewarning that the portions of Simmons tapes the State sought to

introduce included testimony about him from his co-defendant, Heyward’s counsel was

-unaware until introduction at trial that Simmons’s tapes included testimony prohibited by - °

Bruton, which should never have been before Heyward’s jury. These items were. played
into evidence at the end of the state’s case in chief. Had counsel been noticed pretrial that
the tapes included prohxbxted comments defense counsel would have had time to
investigate the matter thoroughly, including playing them for his client, likely having
them transcribed, and would have known of their full contents. At their initial playing in
the courtroom, the recording was so difficult to understand that Heyward’s counsel did
not fully appreciaté the import of this testimony at that time. It was not until the State
read the transcripts of these calls during their closing argumetits‘lhat ‘defense counsel got
the full appreciation of the significance if these statements.

Certainly if counsel had notice that Simmons statements included Bruton
triggering testimony pretrial and would be available to the same jury hearing Heywauid’s
case, counsel would have moved for separate trials. At a separate trial this information
would not be admissible in thé case of State v: Denzel Heyward. At the very least; a
better appreciation of this information that early notice would have provided would have »
impacted Denzel Heyward’s decision on whether to testify in his own defense. ;

The jail recordings of Simmons that included the portions of Simmons’ calls

wherein he testifies about Heyward, was one of the last items requested by the jury and
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provided to them prior to their reaching a verdict. This was not a case of overwhelming
evidence. The jury deliberated for eight hours and remained deadlocked on one of the
counts even after eight hours of deliberation and an Allen charge. In a case this close,
there can be no harmless crror. Simmons testimony about Heyward contained in his jail
calls was prejudicial and significantly impacted the outcome of this case.

Additionally, any comments made Deshawn Simmons would only be evidence '
against Deshawn Simmons. Simmons comments would not be evidence against Denzel
Heyward at all. This point was never clarified for the Jury. As a result, the Jury was able
to use Simmons out of court statements against both defendants, not just Simmons.
Denzel Heyward was prejudiced by the Jury being able to use someone else’ statements
against him without the purging effect of cross-examination.

The very recent Supreme Court case of State v. Danie] D’ Angelo Jackson,
Opinion No. 5278, which was filed November 5, 2014, dealt with similar issues. In that
ﬁcase, the Court held, '

“the State emphasized the statements throughout trial, especially during its
closing argument. Finally, the trial court did not give the jury a limiting instruction that it
may consider the statements only against Canty. As the Eighth Circuit noted in
Gayekpar, "[wlith no cautionary instruction, the jury was free to consider [Canty]'s
statements when it decided the sufficiency of the [State]'s case against [Jackson].” 678
F.3d at 637.”

The Court further opined, “we do not believe this "properly admitted evidence of
guilt is so overwhelming, and the prejudicial effect of the codefendant's admission is so
insignificant by comparison, that it is clear beyond a reasonable doubt that the improper
use of the admission was harmless error.” Henson, 407 8.C. at 167, 754 S.E.2d at 515
(internal quotation marks and citation omitted). See also 407 S.C. at 158, 167, 754 S.E.2d
at 510, 515 (finding a Bruton violation and concluding the error was not harmless, even
where two co-conspirators testified Henson was the shooter and gave other testimony
corroborating the State's evidence against him); State v. Singleton, 303 S.C. 313, 314-15,
400 S.E.2d 487, 487-88 (1991) (finding a Bruton violation and concluding the error was
not harmless, even where "[t}he victim testified that appellant walked up to his car,
pointed a pistol in the car and demanded he turn over his money"); Edmond v. State, 341
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S.C. 340, 349, 534 S.E.2d 682, 687 (2000) (concluding “evidence of petitioner’s guilt \;vas
not overwhelming as the State's entire case was built on circumstancial evidence.” )
Similar to the Jackson case, Denzel Heyward was prejudiced by admission of
Bruton prohibited testimony and further prejudiced by the failure to inform the Jury that
Simmons’ statements could only be used as evidence against Simmons, and not as to both

Defendants. We, therefore, request an Order granting a new trial in this matter.

Respectfully Submitted,

OSTOLOU, LLC

BY:

Ale N. Apostolod

215 East Bay Street, Suite 406
.Charleston, South Carolina 29401
843-853-3637, Fax 843-853-3638
Attorney for Plaintiff

November 21, 2014
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STATE OF SOUTH CAROLINA ) IN GENERAL SESSIONS COURT.
) FORTHE NINTI{ JUDICIAL CIRCUIT .
COUNTY OF CHARLESTON )
. . )
) Warrant No.: M99813s5,
gATE OF SOUTH CAROLINA, ) - M998136, M998149
= £ ) . i
% o ) MOTION TO RECONSIDER
= = 8 ) SENTENCE IMPOSED
BENZEL HEYWARD, )
= s
o ~ | )
=z EX )
= 2 % ) Charges: Attempted Murder,
= 4o Defendant, ) Armed Robbery, Possession of
) ) a Weapon During a Vlolent
) Crime

TO:  The Honorable Roger Young, General Sessions Court, Charleston County

THE DEFENDANT NOW COMES before this Honorable Court, by and through
counsel, Alex N. Apostolou, respectfully requesting this Honorable Court to Reconsider
the Sentence imposed following conviction of the above referenced charges. The trial of
this matter was held Monday, November 10 through Friday, No'vember 14, 2014. '
Defendant was found guilty of Armed Robbery, Attempted Murder, and Possession of
Firearm During a Crime of Violence and sentenced to 65 years of incarceration. This
motion follows.

Upon conviction, the Defendant in this matter was given the maximum sentence
possible for each conviction, and each sentence was set to run consecutively. Denzel
Heyward was literally givén the rga.ximum sentence possible as a result of his
convictions. In the interests of Justice, ti'le Defendant requests this Court reconsider.

The sentencing of the Defendant occurred afier 1 am on Saturday morning,
following an exh;ustive weelklong trial, a long Friday of court, and an eight-hour jury
deliberation. Due to the lateness of the hour and extreme emotional and physical fatigue
of all involved, Defense Counsel requested that sentencing be deferred. After consndermg
this request, the Court denied the request and proceeded with sentencing.

Given the impossibly long day which proceeded his sentencing, the interests of

Justice are best served by reconsidering the sentence imposed. Denzel Heyward was a

fe A e e

awn -
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sophomore at South Carolina State University at the time of this incident and a student in

Good Standing. He is a son, grandson, great grandson, brpttxer and father. He is father of
two children. Throughout this process, he has been surrounded by family members who
love and care for him. At the time of these convictions he had no prior adult record. His
only juvenile rccord occurred when hé was fourteen years old. He responded to that
incident by not only graduating from the Military Magnet High School, but also enrolling
in college. While this is certainly a tragic situation, for the crimes he was convicted,
Denzel was given an unusually harsh sentence.

Denzel Heyward was charged with but not convicted of Murder. F ollowing his
convictions on the charges referenced above, the State played a video tribute to the
Victim of the Murder, Kadeem Chambers. This emotional video had a dramatic impact
upon the Court but again Denzel Heyward was not convicted of the murdering of this
individual. The video and emotion inherent therein were related to a charge that the
Defendant was convicted and should not play a role in the sentencing of this Defendant.

Mr. Heyward requests this Court to Reconsider the sentence imposed and reduce

the sentence given. This request is consistent with the best interests of Justice.

Respectfully Submitted,

ALEXN. APOSTOLOU, LLC

w NN

Alex N. Apostolbu :
215 East Bay Street, Suite 406
Charleston, South Carolina 29401 =
843-853-3637, Fax 843-853-3638 =

—

Attorney for Defendant f o
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s PPV ¢ ] el Cpre At Spuelh o Yo beal
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! HAVE READ (HAD BEAD TO ME) THE FOREGOING STATEMENJ)WHICH HAS BEEN FREELY AND VOLUNTARILY MADE BY, ME ANDIT IS
TRU b CORREGT TO THE BEST OF MY KNOWLEDGE. \ .

G st AR

| -

1 HAVE RECEIVED A COPY OF THE ABOVE STATEMENT ,)/ :If'/ ALA C%WHqum oLJa7(/
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_ PAGE, 3 oF__Q._ .
CHARLESTON COUNTY SHERIFF'S OFFICE

oA 2612~ 007 8§ STATEMENT DATE E_17-12
STATEMENT OF :ltgu Qun Hé’m';n;xmv

v oI
ADDRESS PHONE i
EMPLOYER: PHONE ¢
RACE: SEX: DATE OF BIRTH:

o e /',ﬂrh Y &/erw}i—nr e l,u{',;,( . roalld sy
e L»& JATQA//I %(r% PRl Am » —er, "’f;';’" L

e badéed o hir o Y J;J/ b e ShdFe
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ol AV Y Yime e (ung I@mp g e Ol & asel_ached

oo M Vﬂcu; A #vm/ mn_Ine rrc(c g/ae ﬂ(WO( vy (!.m
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{ HAVE READ {HAD READ TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FREELY AND VOLUNTARILY MADE BY ME AND [T 1S

AND CORRECT TO THE BEST OF MY KNOWLEDGE. 3 v |
[

Signaturt
[035Y e

- —
{ HAVE RECEIVED A COPY OF THE ABOVE STATEMENT V J st rLJ:l'f Ve i na (UL
V4 \ \/ Signalure ' /
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_ PAGE _./‘{__ o @
CHARLESTON COUNTY SHERIFF'S OFFICE
OCA # 20]7_"‘067 RS STATEMENT . DATE 5" lr)" /-Z

-\ s )
STATEMENT OF QL'%L‘A{ZM Hm'nﬁ(nbl(/

ADDRESS PHONE #
EMPLOYER: PHONE #
RACE: SEX: DATE OF BIRTH:

oV
QD Describe THE BLeenl VeI LLE THATQJM@ Puieo OVUT oF THE
ABidoonco RESIopScE AnND FACED The oTUER. Digecron S

Older h’)aéel Jr)n‘}'@l LJ?néow\ \%O’é

D PR BE TiHE 'bég_eg[j}( T HAD WHAT fou STRTED 7O BE A BIRE (M—‘O/
Y)\&C"\er ‘M% [ hmnna:(‘]rﬁ S\hlnnu Yrewn . Hhr\ 5 10”
(i (Jajf"!' mfﬂq ShedS ca ffh:’ h&é ﬂaec%m accent

suwsa.gﬁf
®_THe kB0 YeU TO DESCRIBE (/L @u&?w/u#’& w%‘s'%rﬁﬁwu-

o Fé!lfu%é? MMIC

) ”D@qu&g To SUETECT wio STATES THAT (GCleEP Yoy |

& OméQ had o red S
Gods %f,a | ot hlagh rale

&) DESRIBE THE FEMAE Wi Yop SAw Puck THE KELS (P Fram oFF
S, GRAVID WSt LE Y LS Onl Colevnln

Ylack Boale aboud 1S0 nfmJS hﬁmx?ﬂ//f 0%

had on jffm@ W o gy " QN

1 HAVE READ (HAD READ TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FREELY AND VOLUNTARILY MADE BY ME AND IT IS

TRUE AND CORREGT TO THE BEST OF MY KNOWLEDGE. —_— f
&) 1«9!] din Hﬁm%éd@ i(
Signaizre -
iy
) e ‘ 1 b ’
| HAVE RECEIVED A COPY OF THE ABOVE STATEMENT AQ_%;LWD__MIM Wa./
Signgfure |

TR .
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AP Y

'PAGE, 5__ ot=_’@._~
CHARLESTON GOUNTY SHERIFE'S OFFIGE
STATEMENT e 5-19-12

OCA# 2012-001%5S.

—~\ i
"STATEMENT OF _Qijemﬂ__yfﬁ‘_’]%ﬂal/ S - ~
ADDRESS _ v . _ PHONE®
. PHONE # .

‘EMPLOYER:, ——— s - _ ‘
RACE: : SEX: DATE OF BIRTH: I : "

@ (AR ‘tou Posm\reu) LOtY\\ﬂF"{ ThE Buscs WA E WEAING THE . RED
Spier WA THE (oW HAIR CUT & BEPFD( i You SAW Hith bl Puoro AT up’

s o .

a2

@ WQZ.&" Ay oF T H‘u& s MTion Ep Mouc we&ﬁwe ’*HH a“sxuu—fd{ AT
THAT TiMes [\\0

O Cop. Hou foau*m‘—'“ Aut{ o}: THE Suea’sc:(c N\ﬂtl"'lowéb Ariols BY

THEL. JorcEsL &G

(r‘) WERE A & "t“LJcE ABWE IASNTIWED  SUETECTS Wwerrmle. A AT o
A D’f\c—t’ETbK Gmu(-’:s ' |

= g g 3 - = = g ™ [
N

Coutd. Hou Sl THEIR £5DY QLEMTS? ‘ . .

No |

D LeRE g oF THEW. Lohtne GLASSES |
Y 4% o -~ — — T -

EELY ANDVOLUNTARILY MADE BY ME AND IT s

| HAVE READ (HAD RB\D TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FR
OORHECT TO THE BEST OF MY KNOWLEDGE.- —
t

AR .. .0
1 HAVE.RECEIVED A COPY OF THE ABOVE STATEMENT 34 ~\)u\}r45¢ 0 Bemin du‘d o .{1
- 2 ure

CCS0-108,
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T e 2 _or o
CHARLESTON COUNTY SHERIFF'S OFFICE
oons 20172 0TIPES STATEMENT o 2~1N-17
PR v )
STATEMENT OF 3&431 AT H" m‘»r_n\l AN
ADDRESS . J PHONE #
EMPLOYER: PHONE #
RACE: SEX: DATE OF BIRTH:

('—) DIO YoU EWER SEE THE ALoVE eIy ¢ bTecTs BeFaRs THS WUyt
A& | ~

() D BOTH SUBFECTS  HAVE Guns '

NO

fﬁ Do Vo) SEE THE LICENSE TAEC on THE 2 Lesn]. DLOER. vAQDEL yERICLE
Vou 0E5c’8 o E&zuerz?

NO

() iz, Moy oA e SHATHT .
Ves

B> N M upaE Ay i, BT NS A NG

NiE
— gl
A O [
/ \\ :

1 HAVE READ (HAD READ TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FREELY AND VOLUNTARILY MADE BY ME AND IT IS

TRUE AND CORRECT TO THE BEST OF MY KNOWLEDGE. — N . .
. ’ SIgnaQ‘rea 7

i 4&~ (o2

{ HAVE RECEIVED A COPY OF THE ABOVE STATEMENT ¥ "‘u\u oun Hfﬂ']l i
J gnaturaJ / ;:cso-1 08
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PAGE - OF 3
CHARLESTON COUNTY SHERIFF'S OFFICE
oon 2012 =c07@SS” STATEMENT ome G=11=17
STATEMENT OF T;}I‘A\uﬂ‘l @) ;u"fn;nc e L
ADDRESS J ! PHONE ¢
EMPLOYER: PHONE §
RACE: 8 SEX: DATE OF BIRTH:

@"’D\o You SES ANY TATISS mwlom Sents o AnY oF THE SLBIECTS THAT
Ay AT THE SCENE THAT /U!c..ur

No

Di\n_Ygu SEE ANU Bomeer smckeRs | Rund OR ANUTHMG DUT of THE

@

DORDINAAY 6 THE SREEN OWER weOSL VEIUE wHielt Moo Desuz8ss AS

S SUSPECT Ak LUE G

Ney

d_De REMMEMSER. 12 Ewe TE stots fBoors Awd DE T SUSTECTS wepE
wenane”, G Choet

Vg Dor\h Sves oty male Suksecks Ho Semaly hod

O{\ dudh Shees o A e
‘G _How oLO "Ql() THE FEMALE Suamv cr APocaR TO. BE To Hol) wlHEaf Yov

Saw wer’ The B Yo 90 4"

FHE

D) WHET  Coof SHIRTS WS THE Blm WEARIG THATRER S mﬂf7

&A_Cac%o Shocts ~n+;f,& hum we

{ HAVE READ (HAD READ TO WE) THE FOREGOING STATEMENT WHICH HAS BEEN FREELY AND VOLUNTARILY MADE BY ME AND IT-iS

Signeture/

TRUE A RECT TO THE BEST OF MY KNOWLEDGE,
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/dar'f /

| HAVE RECEIVED A COPY OF THE ABOVE STATEWENT e
ure

\}\Eullmm {)J—{ mi /\/-W/’A[{:
50108



R0O00666

D, I
CHARLESTON COUNTY SHERIFF'S OFFICE
ocan _2012-007¢55 STATEMENT - N et il 74

—_— A f .
STATEMENT OF \)M\'}Uﬂjn H‘?/r,?im IR 1o Y]

ADDRESS PHONE # I
EMPLOYER: : PHONE # I
RACE: SEX: DATE OF BIRTH:

@ WH AT Cornre  NILORIS Logs THE /e CARRY WG THE RIFLE UC‘M'\/‘?
B‘ﬂd’) ba%\z deorts Or dw h llue.

@ WHAT shiape oF GREEN wWAS THE il cstoR ”
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Z&/S) LWHEN Yoy JELE LadMe  FACE DowWnN inl THE Roflowsy Plo MY of 738
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| HAVE REAR.(HAD READ TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FREELY AND VOLUNTARILY MADE BY ME AND IT IS

RRECT TO THE BEST OF MY KNOWLEDGQE. 1 ' .
4 m & :
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1 HAVE RECEIVED A GOPY OF THE ABOVE STATEMENT /< ‘)U-\bl&h\ Hm;qﬁ 141 }/
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CRIMINAL INVESTIGATIONS DIVISION

CHARLESTON COUNTY SHERIFF’S OFFICE
(843) 554-2473

3505 PINEHAVEN DRIVE
CHARLESTON HEIGHTS, SC 29405-7789

RIS OF )

J. AL CANNON, JR,, ESQ.
SHERIFF, CHARLESTON COUNTY

Report of Photographic/Physical Lineup
OCA #:_R012- > \BEY Date:___ S \ tﬁ 2N .

Time: '-\ 3$- ‘QM ’ Location:

i -
. Ty

Invest:gatmg Deputy QL. N, Owien -
Identlfymg Wltness (name & DOB) .‘ AV

’h‘ 1. I am going {or show you a series of photographs/physxcal lmeup of" mdxvxduals oran array of six photographs of
mdrvnduals (cu'cle appropnate one). The pbotographs thatIam about to show you are placed in no specxal erder

W 2. Thesc photographs may or may not be the-person who commxtted the crime. It is just as lmportant to clear
u'mocent people asqtnrs to identify possible suspects: Whether or not you identify someone,uthc pohce will,

contmue 1o, mvestlgate . - oo

"

,3[—{ 3. After you' are done,“I w111 not be able to provide you with any feedback or comment on the results of the process
RSV

.

~tt 4. Do not discuss this 1dent1ﬁcatxon procedure or the results with other witnesses in this case.

a4 5. Focus on the event: the place, view, lighting, your | ﬁ'ame of mind, etc. Take as much time as you neg .d.f;
lun g

6. People may not appcar exactly as they did at the time of the evcnt, because features such as clothmg‘style, ha1r i
co]or hau' style ete. may change evenina short perxod of time. Q. AT R

-z' g

:)] 7. Asyoul Iook at the photographs tell me if you ‘recognize the person in them. If you do, please tell me how you_
know the person, and in your own words, how sire you are of the identification. ol ”. .’*f

Wxtness Identlﬁcatmn Statements Identxf catxon Made. Yes No /

Independent Administrating Deputy’s Signature Witness Signature

a— \ f
T Acxance Qﬁf‘igigla Hzmﬂamgf
Pri Nam N . ,

Print/Name

Deffuty Sheriff’s Signature

T &expioct
Print Name

CCS0-179 01/04/10
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.

CHARLESTON COUNTY SHERIFF’S OFFICE A CRIMINAL INVESTIGATIONS DIVISION
3505 PINEHAVEN DRIVE S X ey (843) 554-2473
CHARLESTON HEIGHTS,, SC 29405-7789 .

‘ JALLAVNONJR.ESQ? R
‘ srmrcmwsroncom .‘:.\_ EEN RS

S

R *e ’-¢

N :
;_’hotographm/Physwal Lmeup .o ot

N -
DR RO

_shislpaptoe

s

Invmtlgatmg Deputy. AQE;" QS'NB\\ ' :
Identifying Witness (name & DOB) JoJum \*EM\NQ«"\\"“'\ e 1

\/ 1. T am going to show you a series of photographs/physical lineup of individuals or an array of six photographs of
individuals (circle appropriate one). The photographs that I am about to show you are placed in no special order.

’3 3

‘/ These photographs may or may not be the person who committed.the crime. It is just as important to clear
/ innocent peop[e as it is to identify possible suspects. Whether or not you 1dennfy someone, the police wﬂl

-n‘:

contxnuetomvestxgate. FERIE " R, tj»

Aﬁer you are: done, I wzll not be ahle to provxde you with any feedback or comment on the results of the ptocess.
S Ty .

« o - > “

4. Do not d:scuss thxs 1dent1ﬁcat10n procedure or the results thh other w1tnesses in thns case. .

N -
_31':.\~ AN

: Focus on the event the place, vxew, hghtmg, your frame of mmd etc. Take as, much tune as‘you need'{;. %

R e ot s Rk "

‘*People mayenot appear exactly as’ they dnd at the time of the event, becaus ,features spc_:h gs clo ling style, halr
color h:ur style,.ete ‘may change even’ m a short period of time>’ S R é:"* RS PR g,

7. As you; Iookgt the photographs. tell me 1f you recognize the person in them. Ifyou do, please tell me how you

know the petson, and in your own words, how sure you are of the identification.

Witness Identification Statements Identification Made: Yes'

‘o

\ting: Deputy’s Slgnature
st S L .

B

o e &

‘Shenﬁ"s Slgnature ;
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CHARLESTON COUNTYSHERII’F S OFFICB i
3505 PINEHAVEN DRIVE .
CHARLBS’DON HEIGHTS SC 29405-7789 : -

J. AL CANNON, JR, ESQ: ~ .
- LAk _ SHERIFF, CHARLESTON COUNTY ~ - .-

e

. ST *lieport of Photographic/Physical Linellp-’- ;“
OCA#~2012-007855-B ca s .. DateSHY2012

Tlme. /9#5 m ‘27‘ L Location: /ﬁﬁ%"’/g;z “Z”"’

Invemgamgmp uty“Det'*D;H Owen ) o ‘ _ Tl
Identlfymg Wmless (name&DOB) JUJualn Hemmgway, DOB— L e '.\‘,'

)(" 1 Tam gomg to show you a senes of photogaphs@hyswal lineup of mdlvxduals or an array of’ sm photog1 aphs of
e ; mdlvxduals (c1rcle appropriate one) The photographs thatI am about to show you are placed m n¢ 'speclal order.

Y

J“ 2 These photographs may or may not be the person who committed the: cnme., Itis Just as. 1mportant to clear
..+ “innocent people as it is to identify possxble suspects. Whether or not you 1dent1fy someone, the pohce will
‘-a' & pgntmue to investigate. i 2

()

P

S e e e e 1 o o s noncamn

}U 3. After you are done, I will not be able to provide you with any feedback or comment on the results of the process.

U 4. Do not dlscuss this 1dent1ﬁcanon procedure or the results with other witnesses in thxs case.

.. At kD g,
-

’.,_. a, -

’ 3\—\ 5. Focus on the event the place,.wew, Itghtmg, your frame of mind, etc Take as thuch time as j

S e

j 6: People ma ;not appear exactly as they did at the time of the event, bccause features such as clothu_1 { tyl
color, hair style etc. may change, even in‘a short period of time. o ;‘f:. TR e

‘_“:_‘1 -

[\'\ 7. As you look at the photographs, tell me if you recognize the person'in them. If you do, please tell e how you
know the person, and in your own words, how sure you are of the identification.

dentxf catxon Statements

' he nm’r —(\a} Jm‘ :
: j‘.- ma\ ﬂm = lgyasinh
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e . ~* . NN :
L S .. . . - . 2
s

e

. CHARLESTON, LCOUNTY: smm:’s omca PR : CRWALNVESTIGATIONS DIVISION ‘
. 173505 PINEHAVEN DRIVE - S Ul x
. CI-MRLBSTONHE[GHTS SC29405-7789 . T

P e V"*‘_
N N o AL CANNON, JR,, ESQ. . ST L . .
S L SHBRIFI‘CHARLESIONOOUNTY v ' e
TR * . m .-"=Report of Photogmphxc/Physlcal Lmenp . K - REAEE
ocA‘°#'2012-007'855-§ : '_ L  Date; 5192012 . : too

Time: l? 4g/ - Locatxon. Y 7%"/ {7 /0""'4 S %;9{é?

Inveshgatmc Dep uty Det D. H. Owen~ P ] P ; _;:«, ' ‘

Identifying Wltness (name"& DOB) Ju!'-'a"" Hemmgway, DOB‘ _' L

-

" 1.1 am going to show you a series, of photographslphysxca] lineup.of mdmduals or an array. of six photoglaphs of . )
. mdmduals (clrcle appropnate one). The photographs that I am about to show you are placcd in'no spccxal o1der -
&2 Thcse photographs may or may not be the person who committed the cnme. dtis Just as; xmportant to clcar
innocent people as it is to identify possible suspects. Whether or not yoti 1dentxfy someone, the police will
continue to mvestx gate.

P

jﬁj After you are done, I will not bef able to provide you with any feedback or comment onthe results oithe process

NS

~ SB 4. Do not dxscuss tl'us identification procedute ar the results with othcr thnesses m tlus case.

f & 6. Peoplc may not appear exactly as they did at the time of the event, bccause features such as clothmg stylc, hair
color, hair style, etc. may change, even in a short period of time.

ﬁ 7. As you lock at the photographs, tell me if you recognize the person in them. If you do, please tell me how you

know the person, and in your own words, how sure you are of the identification. e
N PN

]

Witness Identification Statements Identification Made; Yes No_porr
Nene. of ~\"l¢ s lodh Lol

T T—
o — " Slida bebsas |
—\\‘ A .
Z&ewistraﬁng puty’s Signature . Withess Signatu !

L 74 /C‘r(f\/’?é—-rﬁé'

e

Print Name

“Depiity Sheriff's Signature -~ .7 -
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ACHARLBSTONCOUN‘IYSBERIFF soxfmc S © ..., . CRIMINAL INVESTIGATIONS DIVISION
, -3505 PINEHAVENDRIVE" & -t = % R (843) 554-2473
.CHARLESTON HEIGHTg’.S 29405-7789 s - !
K k O gy R F AL . K

LT o LALCANNON IR, ESQ. . .-

AT RN * SHERTFF, CHARLESTON CQUNTY .

. e N . N N .
. . \:,

~Report of Photographxd?h slcal Lineup

OCA #: 2"/2 00,2;{{5 "Date;_S, ,//9
Tlme’ ZOQ(L: \:2:” -) N Lomﬁon /ﬂf //‘”V4; &”7‘;—; §K)@§¢§

‘,' ’:‘7 ‘ N
) Investlgatmg ﬁeputy )’f 7/ > a W v
Identlfymg W‘tness (name & DOB) _J L, / "h - l—A‘ M wcr W“/ DB '
= Y l I am gomgto show youa seriesrof pho'oographs/physmal Imeup of mdmduals or an airay of six photographs of
A mdivxduals (circle appropriate one) The photographs that I am aboutto show you are placed in no special orde1

2 These photographs may or may not be the person who commxttcd thé crime. It is just as important to clear
innécent people as it is to identify possible suspects. Whether oi not you identify someone; the police will

continue to investigate.
\ L 3. After LYQu.aTe, done, I will Dot be able to provide you with any feedback or .comment on the results of the process.

-%
PR ‘

7 ) 4, Do nd dxscuss this 1dent1ﬁcanon prooedure or the results with othcr wxmcsses in this case.

s .,F :
’“’\' e, People may not appear exactly as they d1d at the time of the event, because features such as clothing style, hair
. color, hair style, etc, may change, even in a shart period of time. i

i (*’7 As you look at the phobographs tell me if you recognize the person in them. If you do, please tell me how you
know the person, arid in your own words, how sure you are of the 1dentxﬁcatxon

ns on the event ‘the plnoe, yxew, hghtmg, your frame of mind,’ etc Take as much time as you need.

Witness Identification Statements ) : Identification Made: Yes No_.~
4 \ — . 5
depen inistrating Deputy’s Signature ‘Witness ngnature
Aa / 7/ A terd < ; H
Print Name T Name /
Deputy Sheriff’s Signature
/ /(/ Gy&u

Print Name

RULE 5 JKS 521
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State’s Exhibit 171

Telephone calls of Deshaun Simmons (December 30, 2012, at 13:37)

Retained by Charleston County Clerk of Court Pursuant to Rule 210(f), SCACR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any.: of the parties and not any: other material and that 'this Record on Appeal
complies to. the best of ‘my ability with the April 15,2014 order from. the South Carolina
Supreme Court entitled “Revised Ordér Concerning Personal Identifying Information and Other
Sensitivé Information in Appellate Court Fllmgs >

Respectfully Submitted,

Robert M. Dudek.
Chief Appellate Defender

South Carolina Comimission on Indigent Defcnse
Division of Appeliate Defense :
PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT ..

This 29th day of September, 2016.

L4



696

CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concermng Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

mﬂ/

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

" This 29th day of September, 2016.



STATE OF SOUTH CAROLINA !@i T
IN THE COURT OF APPEALS YL
ECE
Appeal from Charleston County R IVED

Honorable Roger M. Young, Circuit Court J “dﬁ‘FP 29 2016

THE STATE, chom of Appeals
RESPONDENT,
V.
DENZEL HEYWARD,
APPELLANT
CERTIFICATE OF SERVICE

I certify that a copy of the Record on Appeal in the above-referenced case has been
served upon J. Clayton Mitchell, Esquire, at the Rembert Dennis Building, 1000 Assembly
Street, Room 519, Columbia, SC 29201, this 29th day of September, 2016.

Vi

George Vlasis
Administrative Spemahst

SUBCRIBED AND SWORN TO before me
t_his 29th day of September, 2016.

Notary Public for South Carolina
My Commission Expires: October 30, 2022.




