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DIRECT EXAM - MR. FLOYD

Joseph Carew C.A. No. 2010-CP-32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, etal - October 15, 2010
Page 6
1 STIPULATIONS
2 IT IS STIPULATED BY AND BETWEEN COUNSEL
3 .'FOR THE RESPECTIVE PARTIES -THAT ALL OBJECTIONS
4 ARE RESERVED UNTIL THE TIME OF TRIAL, EXCE?T
.‘ 5 AS TO THE FORM OF THE QUESTION.
6 THIS DEPOSITION IS BEING TAKEN‘PUﬁSUANT
7 . TO THE SOUTH;CAROLINA RULES OF CIVIL'PROCEDURE.
8 - - - =
9 THE,READING AND SIGNING OF THIS DEPOSITION IS
10 +NOT WAIVED BY fHE DEPONENT AND COUNSEL fOR THEV
11 RESPECTIVE PARTIES. '
12 WHEREUPON, -DR. JOSEPH G. CAREW, BEIﬁG DULY
13 SWORN AND CAUTIONED TO SPEAK THE,TRUTH, TEE WHOLE
14 " TRUTH, AND NOTHING BUT THE TRUTH, TESTIFIED AND DEPOSED
15 AS FOLLOWS: |
16 EXAMINATiON
17 © BY MR. FLOYD: . S
18 Q Dr. Carew, my name is Joey Floyd, and we are here today
19 for your deposition in the case that you’ve filed |
20 against a number of defendants, including my client,
21 Teresa Addy-Haltiwanger and The Appraisal Team of Mid
22 C.arolina. This is your deposition, and there are a few
23 things I need to tell you as we progress during the
24 day. Now that your deposition has started, you need to
25 lock to me for clarification of your guestions. If we
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DIRECT EXAM - MR. FLOYD
C.A. No. 2010—CP 32.442

' Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-HaItiwanger et al ; October 15, 2010
‘ ‘ - Page 7
1 take a break, don't - I'm sura Eric won’t do this, but
2 'don't(talk to your lawyer about the case Qﬁila your
3 '.deposition is being taken.“It’s not an éndurancé
4 .abntest. I‘'m not goind to try to sweat you out over
5 ' taéte, so if you need to take a break, go grab some
6 'iwater, you kﬁow;'take_a break!.that’s fine. I may ask
7. yaﬁ to ansﬁer'the qaestioa;that‘ﬁeftéEOn and then we
8 can take a break and that sort of thlng n Duting the‘
9 course: of the dep051tlon, a;so, I ask that you verbally
10 answeriguastlons.‘ During conVersatlons, we get ;nto a
11 ‘habit,bf'ah-hdhs'and~uﬁluha."éo, she has a hard"timé
12 with plelng that- up and 1t's always real confu51ng
13 iwhenever you read‘the<tecord.a.11ttle later.- So; 1fé
$14 - ~you will tfy to-dadas best yop:can, Bécaﬁsé{l don’t do. . .
15." ‘iwell w1th 1t, eitherfﬁ But.iffI.haar'you say uh;uh,’I
16 : may ask you- 15 that.a yes or a no. ;o, bear with me
17. - and’ be patlent with mef Can you tell me your full L
18; name, please?
19 A Joseph Carew.
20, Q . Do youﬂhava a middle name?
21 A ‘Gerald. . o
22 o) AAndlare'you-on‘any médicationvtoday'that would prevent
23 ?ou from telling the‘trﬁta? | |
24 A No.
25 0 Are you under the'influencelof alcbhol?
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DIRECT EXAM - MR. FLOYD
| C.A. No. 2010-CP-32-442

October 15, 2010
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‘Around just a little .after the middle of the month?

Where did you live prior to. that?

Page 8
No.

Are you under the influence of any other drugs ---
No.

--—- as you sit here today? Where do yoﬁ currently
live?

34.Edens Point Road, Columbia, South Carolina, 29212.
And that actually is the subjeét‘property that we’ré
here about today? .

Yes.

When did you move -into that house?

July of 2009.

July 1? -July ---

I believe it was July 20th, but I can’t say for sure.
Yeah.

102 Beckworth Lane.

Where is Beckworth?

That is in Irmo, 2%063.

And did you live, ever live at Derrick Drive?

Yes, that was before that. It was 301 Derrick Drive,
and that was also Irmo, 29%9063.

All right. Tell me where you actually receive mail
these days. I know you get it at 34 Edens Point Road.

Do you also get it at your office?

Verbatim, Inc. Court Reporting
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Joseph Carew : ’ ‘ C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al . * October 15, 2010

Page 9
1 a PO Box 3709, Irmo, 29063. '

2 0 Do you receive mail.anywhere else?

3 A Professionally, I receivé it at my office, 1811 Bull
4 e Street. And I .alsoc receive it at PO Box 1771,

5  Columbia, 20202.

6_ d‘ Is thatApretty much it, that you can thigk §f?

7. A For the'moét bért, yes.

8 Q ) Wherelgre'you'oiiginally from?

9 A‘ Dtbuque, Towa.

10 0  When did you come to South Carolina?

ll‘ A Fifteen years ago, 1996;«
12 ¢  What7b#ou§ﬁtAyou:tO»Soutﬁ‘Caroliha?'
13 A Weathef.“ | |
14 Q - Did you come to‘schoolthere in.1996?
15 A - I did not. - |
.16 g Weie‘ydﬁié;;éady“é WOrking:profeésiQnaI iﬂ‘1996?
17 A I had jpstAérédﬁated and movedAhefe.

18 @ Why don’t we go through your -education?  Now, ‘that

19 brings us to a goodfpoiﬁt to start tﬁat, If you-wil;,
20 : tell me kiﬁd~of where you graduatéd from high schodl.
21 I'm going to let you talk, sco qnde I shut up,’I/m gping
22 to let you'talk. So, just you tell me where you
23 .‘graduated-high'school and then teil me all of yéur‘

24 . education and YOur degrees received and kind of bring

25 me up to present date. Eow about that?

. Verbatim, Inc. Court Reporting
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Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al -
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C.A. No. 2010-CP-32-442

October 15, 2010
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23 a
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25 Q

Any other licenses or certifications?

.Well, I have - I'm certified to do impairment and

Page 10
Okay. I went to Wahlert High.School, which is in ‘

Dubuque, Iowa, and then attended Loras College, which
is in Dubuque, Iowa, for my undergréduate. And then,
attended Palmer College of Chiropractic, which is in
Davenport, Iowa, and I received my graduate degree from
Palmer.

What year did you graduate Loras?

I did my undérgraduate and finished that in 1992.

And what year did you finish Palmer?

1996. |

I'm no; sure I know how to ask this question, but I‘m
going to do the best I can. Téll me about your
professional licenses that you currently hoid. Cén you .
kind of tell me all those that. you hold? -

Sure. I have a Doctor of Chiropractic degree from
Palmer College. 1I'm on the State Board of Chiropfactic
Examiners for the State of South Carolina. i’m the
president of the - I'm the preéident-elect,'excuse.me,
of the South Carolina Chiropractic Association. So} I
will become the president of the South Carolina

Chiropractic Association next year.

disability ratings.

Anything else that you know of?
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C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Halt!wanger etal . October 15, 2010
Page 11
1 A ?hat'svall riéht off, that I can think of.
2 Q ' _Have you ever had your depoSition taken'before?
3 A Professionally, yes.
4 Q 'How many tlmes have you had your dep051tlon taken'>
5 A }If I were to guess; I would guess probably at least 15
6 timéé; b
7 0 Do,?ou maihtain copies of all your.depositions?
8 A.f>.I do not. - | |
9 o] Do you work primariiy for a law'firm?
10" ‘A  To. | | | |
11 Q Haveﬁyou,ﬁegnihiredyby va;ious lawy¢;§ and that sortjdf
12 Stuff? -
l3:"A  ~ Yegf
14 0 iléjchiropfaCtic; is -the ﬁhi;opraétic profesSionjthé
x15;}' only“broﬁgS;?gnal, prdféSéion #hgt yéﬁ’vefworked in? |
16 & Yes, since 1996."
Iji'iQ‘ ‘;And d#d:youmbpen up:yoﬁ; own busine;slwheh you‘éamé fo(
lé 'h‘SoUth Carolina? |
19 &  No, T did not: :-‘,
20 o) :KWho did yoﬁtwqfk qu?
21 & Willis Chiro Med. -
22 Q How long did you work for Willis?
23.. A V.I beiievelI“worked'%Or Willis for approximately'fivé
24 years. |
25 . Q Then, éid,you start‘Ydur own businesé?‘ii . ‘ '

Verbatlm lnc Court Reporting
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Joseph Carew ' C.A. No. 2010-CP-32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al October 15, 2010
Page 12
1 A I did. I bought -the pracgice that I was in at that
2 . time, and I bought them out.
3 Q And is that when you started Carew, LLCé
-4 A No. Carew, LLC, is my-wife’s business. That’s her
5 chiropractic office;
6 .0 Visabella, LLC, is yours?
7 A That’s mine.

8 » Q Okay.
A Yes.

Is that when you started Isabella, LLC?

10 @

11 A Yes.

12 . Q. That’s about'édOi? ‘'Does that sound right?"

13 A Around there, yeah.’ |

14 Q-‘ And ié that, in 2001, when you started your business,
15 were yoﬁ married at that time?

16 A Yes.

17 Q Did you and your wife jointly start your current

18 - _'business?

19 A My buéiness, yes. Well, no, because it's'actually in
20. my name. I’m the sole owner of Isabella, LLC.

21 Q And .did she start Carew, LLC, at about. the same time?A

22 A No. She did that approximately two té three years

23 before that. She bought her practice out before that.
24 Q Do you both practice in separate offices?
25 A Separate offices.

Verbatim, Inc. Court Reporting
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Joseph Carew C.A. No. 2010-CP-32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltwanger, et al . October 15,2010
Page 13
1 0] Who practices on Bull Street?
2 A I do.
3 Q And your wife practices in‘Irmo?
A'A A _Yés. |
5 Q At the Irmo office; Bow many hoﬁes-haye.you owned?
6 A Let’s see. This is the fourth home that‘we;ve lived
"7 ~in. |
8 o As a.marfied coupie?
9f A - Yes.
10 . ¢ 'Did:yoﬁ own-. any homesibefore youﬂg5f mafriéd?

11 A - Yes.

«12 0 How many homéé.did y&ﬁ an<béfbré.you goﬁ marfiég?
13 A That waé one of the féﬁrgthat I Was sﬁeaking.Ofé' We
:14 ‘ > “bought tﬁat ‘}:)efor‘e\we~go>t"-marriled.'_”‘= | |

15 Q 'ESd]Aduringiyour“life, you’vé only .owned fqur hqm;s?
16 A ‘Yeé;iI pelieve so.

17 Q 'Wetknoh you built the 34 Edéns Point Road house.
18,“A . Yes.,
“19f @ " pid YOufbuild any dther’hbuses?

20 A Not at -.not a custom build. Wé bought one other house

21 . that they weré in the process of building and but all
22 . the selections were pretty much made for us.
23- Q In other words, you kind'of came'upon the house during

24 - 'mid-construction ---

25 A Yes.

Verbatim, Inc. Court Reporting
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DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al ' October 15, 2010

19
2 a
309
4

5 a

6

7 0]

g a

9
10 o0
11 a
12 " 0
13 a
14 g
15
16 a
17 ¢
18 a
19 o0
20 A
21 0
22 a
23 @
24
25 &

_And which house was that?

. But it was in Irmo?

-That would have been - yes. '

across and bought that house, was it already completed?

Page 14

And you got to choése'some of the things ---

Rightf

You got to choose flooring,‘cabinetry and that sort of
stuff,.paipt colors?

Some of it. Some of it, yeah, because it - they onlj

allowed certain selections.

It was in Kingston Forest. I don’t - I don’t know the

address.

Yes.

Was that your second house that you owned?
And the Derrick Drive home, did you do - when you came

Yes.

It was move-in ready?

Yes.

Did you do any renovations to it?

No.

Did'you do any other repovations to the other homes?
No.

And I’11 classify renovations as anything greater than

$5,000.

The only thing that I could say, and I don’t know if it
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DIRECT EXAM - MR. FLOYD .
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al October 15, 2010
Page 15
1 would be a rgnovation, we put a pool in at‘our Derrick
2 Drive house. But that really Qasnfﬁ é renovation. ‘It
3 was building é popl.‘ |
4 Q And‘poo;s are‘expgnsive, aren’'t they?:
5 A They caq?be.
6 Q To me, they’re expensive.'"They seem to be expénsive.
7 And'in éafew, LLC,fI think you said you’re the ownef.
8 I'm éssuming‘that‘yOU'are the - are youufhe only
] . member? |
10. A Carew, LLC, is my wife’s.
'11 0 Excuse mé} igaﬁeila.' I waﬁtito'get you coﬁfuéea;
12 A ‘Isabella, yes. I'm the-single owner of if}.l
‘13 é. Do you ana;§dﬁ¥-wife'ha§é'éeparate businessés; of do
l;14 you.-combine the twé businésses to .be one. umbrella.for.
15 ' you both to work under? r
16 A No, théy are two sepératefénﬁities.
17 Q :Okay. So/'your business pa&s yod; salary.A:Her
18 business‘pays her saiary? . |
19 A Yes.
26 Q Okay.. What’s your current income?
21 . A 'That’s a good question. it would ----
22 Q And I don’t believé'anybody from the IRS is in this
23 room, SO =---
24 A Le£'s see. I am paid from my comﬁany - lét’s see.
25 Each mpnth,-I.beiieve pre-tax, it’s $5,000_a month;
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DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et sl October 15, 2010
Page 16
1 Q And out of that, you pay your taxes and all that sort ‘
2 of stuff. Does your company pay you dividends at the
3 end of the year?
4 A I do receive a dividend disbursement. That’s usually
5 done on a monthly basis. So, yes.
6 Q What is your annual salary? .
7 A Annual?
8 Q Annual, I guess, income. That may be a better -
9 instead of annual salary. Annual income, put it all
10.. together.
11 .A The actual - the actual —'well, the actual annual
12 salary that I'm paid is approximately $60,000.
13 Q Uh-huh. What about your combined total income.after
14 you include dividends? !
15. A It’s probably avhund;ed and - a hundred and twenty
16 thousand, in that range.
17 Q Has that been about steady for the past five years?
18 A No.
19 Q Has it - have you had better'yéars?
20 A I’'ve had better years.
21 Q Okay. Why<dogit we go back to 20077
22 A Uh-huh.
23 Q Was it - can you tell me kind of what it’s been?
24 A I was making more money at that time. Specifically, I
25 don’t recall exactly how much I was makihg. I was
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DIRECT EXAM - MR. FLOYD
' C.A. NO 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, etal. October 15, 2010
. Page 17
1 Aprobably making, I’m going to say in'the‘ballpark of
2 two hundred-and some thousand.
3 Q Has the income kind. of gone down progressively ---
4 A It has decreased.. 7
5 'Q -—— from 2007 to the present date?
6 A Yeah, it probably occu;red-in two‘thousahd, around late
7 2008, 200 9. |
8 “EQ ‘Has the economy affected your 1ndustry, also'>
9 A Some, but there has been a lot of other factors that
10 have-affected my ;ncome, as well, too.
11 9 'Cah.you tell me.what those'othef‘factots‘woﬁld‘be?;
12 ° A . ‘A house buiidino.
13 .Q Okay.
14 A Namely134 Edens Point ‘Road.” R
15 '¢Q Okay.. AnynotherAfactors?" E
16 'a -Personally, no. I mean, I attribhte;the'majority of it
‘17 ‘to that.
18 0 When did;you finish you£ house?;
19 a It waslfinished‘July of 2009, hecause we moved, in
20 l immediately as soon as it has finished.
21 Q So, as of July:2009,t§oh‘we£e‘done with your house?
22 & Yes. | |
23 Q So, why hasn’t your income_picked back up sincexthat
24 time?
25 A Because I'm still dealing with it, but I - obviously,
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DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et sl - October 15,2010
Page 18
1 I'm - this is not over. 1I'm still having to deal with
2 the house because I'm sitting here today, still dealing
3 with it.
4 Q Okay. ' Any other reason?
5 & I've had to make some business changes because I'm -
6 I've had to hire.associates into my office to help to
-7 run my,practide.
8 o) Associates, chiropractors ---
9 A - - Other doctors, yeah.
10 . Q —=-- to pick up the work, that sort of thing?
11 A Yeah.
12 Q Has your .volume increased?
13 A It’s fluctuated. It’s'been up, it’s been. down.
14 Obviously, when I was there all by myself, you know, we
15 still saw the same number of patients, or a similar
16 number of patients at thét time. And now we ---
17 o] Are you seeing the same number of patients now?
18 A I would say close to.
19 'Q So, the volume’s abbut the éame as it was in 2007 and
20 20087 |
21 A I would say it’s similar. It may be a little bit more,
22 but I wouldn’t say it’s drastically more.
23 @ Any pa¥ticular‘reason why you’couldn’t let go, fire
24 your associates and.pick back up?
25 A I could, but that would require me being thére to see
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Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et ! ‘ October 15, 2010
. Page 19
1 all the patients all the time.
2 Q “What pre?entsfyou from being ab;e to see your patients
3 :these days? | ; |
4 A I mean, I could}_'I physically, I guesé I could, but I
5 - I don't choosé po'becéuSé of obviously‘dealing‘with
6 'othér~things. 'i hé?epméfe qumiiments to my iife,'as'
7 . X .well; tgow‘Qith.fhe étate Bdgr@;of ﬁXamineis;. So, Sng
8 of those things factor' into it; as well.
9 Q' When- did you join the State Boardldf Examine;s?
10 jA ;Alfwas appointed tQ the State ‘Board, I beiieve, a yga;'
11 " ago.! o “ . | o |

12 o "Kind of a professional philanthropist? - TheyAdon’t ray
13 . .you anything.for‘that,'do they?

14 - A {They don’ t -pay- me apythianfér that, -other-than your: -

i5 “ﬁ “‘ ;tfavel time. .Théﬁ’s'it. e
i6‘ Q '.Are'yéu enjbyiﬁgidging these«éfﬁef'professional thipgs{
7. suchjas the ———'; L

'18: A I énjoy it.,'It's - I thihk-if;s giving-back:td the

19 " profession. | U . -

20 Q When did you - when did you decide - I guess I want to

21 go back in time whenever you-Were living at Derrick

22 . Drive and you5and your wife must have héd this’

23 | converSafioA‘fhat wgnt somefhing tb theveffect of héy}
24 © let’s live on the lake. We’d like to move 6ut there.
25 Can you také me back in time andlkind oflgxplain tqlme
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Dr. Joseph G. Carew and Dr.'Karen Carew v. Teresa Addy-Haltiwanger, et al

DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

October 15, 2010

10 a
11
12
13
14
15
16 Q
17
18 A
19
200 Q
21

122 .

24 Q

25 A

time, we decided that we were<lobking for, I guess, a

" next door to Edens Point. We liked the lot, and so we

looked ;at frying to, trying to. purchase that lot at

- Would this have been in the late 2008 timeframe? Does

- would say it was somewhere in that ---

“you to it.  We’ll go through some documents and I’11

Page 20

how it all evolved and how you found Edens Point Road
and came to the decision to purchase that?

We lived on the lake at Derrick Drive, and at that

different home.

I didn’t know Derrick Driﬁe,was on the lake. It ;s o?

the iake?

It.is on the lake.i

Okay.

And So,:we:deeided to look for a differeﬁtyhome just to
make the,move to, I guees to live somewhere different.

We caﬁe across Edens Point. We had friends that live

that time.

that sound ‘about right?

I would - yeah, I mean, I don’t remember exactly, but I
I've got some documents. I mean, I'm not going to hold

try to figure out exactly when.
Okay.
I'm just trying to get -general timelines and ---

I know it was somewhere in ‘08, if I remember
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1 correctly.
2 o How far away is’herriok Drive to Edens Point?
3. A . I would say it’s maybe ten.miies%fmax.
4~ Q Is it a'different schooi'distriot or~anYthing like
5 l’ithat? " | o
'6v' A. It'ia a dirferenr’school aisrrict, yes.
'7 . Q " Were. there any other dr1v1ng factors,vsuch,as—éohooli
&':~3 vdleprlgts,“that made_yOU«want‘tovmovehﬁorgwasaitrﬁuaﬁﬂ
9‘k“l ' yoﬁ'wanfeo ro:be oloee go;frienos,'different'chanoe.ory
10" o scenery?:v' t{.l- »,ﬁ.ATf:V{'Ji:; P ho S Ji‘
11 - ;A; g Close:to friends,ﬁéhahge of'scenery; and it's closer~}
12" nf for me to- go to my offlce downtown. | | §
_i3 Sol .IS it blqger water'> (fa}Tﬁfiiﬁ-""
: ri@~,~A 'hﬁYes, T mean,*lt's blgger water,iyes%='vhh;”?45:ﬁfh=. SR
'$$~A'Q : vThat 1s,hEdens Pornt is blgger water than'Derrlchii
16 ";'karlve?‘; - ‘ R
17 A Yes.
118 'QT‘ ﬂAnd at -that same - time, dld you dec1de that you wanted
'19A"A‘ to bu1ld a’ house 1nstead of flndlng a current already—
‘;20 ”ﬂe bullt.house?: |
21 A © We, to ‘a certaln degree, didn’t wanf‘to'build a hoUSef
22 but we dldn't find anythlng that was already built that
23 - we would move for. 'éo;'lt’ultlmately came down that
24 . that loF-was'ayailable, and‘so‘rt-requirea us -to build
25 . a_house. R A |
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1 0 Did you have a realtor that helped you find Edens Point
2 or did your friend turn you on to Edené Point?
3 A No, it was - well, we knew that it was available
4 because our friends live néxt—door.' So, pretty much,
5 that’s how we came across.it, was because of them
6 living there.
7 0 Wheﬁ‘YOu say nexp—door, are you talking about the
8 adjacent lot, just literally right next;door, your
9 neighbor? |
10 A. Yes.
11 Q0 How did you find Cliff Hall?
12 A Let’s see. Cliff Hall, I'm tryihg to_reéall how we
13 actually came aéross Cliff.
14 Q Or Hall Builde;s, I mean, that’s what I'm talking
15 about.
‘16 A I don’t recall exactly how we came across Cliff, My
17 wife probably knows better, but in the process oflI
18 knpw we were looking at that lot. Rickwﬁitchell owned
19 that lot. I want to say that Cliff ownea something
20 that we had looked at and we had talked to him about
21 it. I think if I remember correctly, it was Brody
22 Point. He owned that. We had talked to him about that
23 piece of property, and we weren’t inferested in buying
24 that one, and he, and through conversation, basically
25‘ had said that, you know, he was a builder and so forth.
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1 .AAndvso, we stayed. in cohﬁact that way.
2 Q. He put the sale on you at that point in'time. -He
3 basically told.you, hey, I m a bu1lder and that sort of
- 4  stuff? ‘ | |
5 A Yes.
6 - Q Keep ﬁe ig mind if you~ever;gd'to bﬁild a house, ﬁhét
-7 sort of ‘thing?
8 A ,.Yeé. | |
9 o Had‘you_evéf met Clifftﬂall(prioi o
10 A No; . | |
11 @ --- to that?
‘12I A ﬁ5t‘that‘i’m'awéfé of.
13‘ o) And-that would have been iﬁ.theﬁlatéi20082tihéfféme, ,
14 - :'.vlroughiy?;‘*“a | .
15 © a ASomewhere.in that fiméffgﬁétAYéah; o
LG:jVQV vHow did7y$ﬁ choose‘RBCiBéhk?'
17 HA . We had some ~ we did some reflnanc1ng w1th them -on some
lé;’ .,other propertles ‘that we had, and so when I talked to |
19. tﬁem about . — I»gUQSS‘iﬁ»was natural to talk to them .
20 --about building a houéevand gettiné a loan.
21 | Q Who was your point of contac£ at RBC?
22 A Originally, it was Jamie Barfield.
23 Q.“ Now,gwere they here in Columbia?
26 A Yes.
25 @ Their office there on Gervais?
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1 A Gervais.
2 Q Do they still have an office here? -
3 A Yes.
4 0 And is Jamie Barfield still there?
5 A No.
6 0 Is it a he‘or a she?
.7 A ' He.
8 . Q He? Where is Jamie Barfield these days?
9 A Last I kneQ, he was iﬁ Myrtle Beach.
10 Q Different‘bank or —-—-
11 A I.don’t even know.
12 Q' Was he a friend Ef yours?
13 A ‘No.
)14 Q He was just a professional écquaintance?
15 A I know him through the bank.
16 - @Q And you mentioned other houses. Are you talking about
17 - or other.propertiest Are you falking ébout other
.18 ‘ rental properties or are ?ou talking about business
19 property?
200 A It was business and personal.
21 Q Isabella, LLC, it owned - dées'it own the Bull Street
22 property?
23 A Yes.
24 Q And I.presume Carew, LLC, owns the Irmo property?
25 A Actually, Carew Property owns - Carew Properties, LLC,
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two?
-Let’s see. Cdrew Properties owns 109 Beckworth Lane.

.And that would have been one of your former residences

“Is it exclusively‘a rental? -You don’t - you guyé,;dd' 

“Let’s seé.: We own - I . believe that’s it.

Yes.

Page 25

owns both.

Is there any other business prbberties besides those’

that. you talked about living in?‘

Yes. - |

Is thét a house“that you stilifo@ﬁ;aﬁd-rent thésé'déyg?‘
Yes. . .

Do you. have any:otﬁér fentalipr§pertieé?

ﬁé have ‘a piacézatg—min_the*i%lé Qf Pélms that is é;

f

rental., , i3 e

I

you ---
We use it occasionally, but it’s mainly a rental.

Any other hbuses“ﬁhat‘y’all own? ;Aﬁy<dther propérties?

Do you have a mSanéin house?

No. | |

Do you p#éseﬁtly‘own three houses?

Yes.'

34 Edens Péin;, 109VBeckWOrth; and the Isle‘?f Palﬁs

house?

And -Carew Properties -owns two properties. Your office.
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1 It owns — excuse me. 109 Beckworth.
2 y:\ It owns 108 Beckworth. If owns Isle of Palms. It owns
3 my building and my wife’s building.
4 0] Okay. 1I’'ve kind of blended them in my head, but as far
5 as houses go, you or some entity that you own, there’s
6 only three houses, right? |
7 A Yes.
8 Q And RBC, did RBC finance some part of the business for
9 you and your wife, businesses?
10 A Théy have the loan on my building and they have the
11 ldan on Beckworth Lane, and they have.the loan on Isle
12 of Palms.
13 o) Maybé this will heip me. .RBC»hés the loan on Bull
14 Street property?
15 A . Yes.
le6 Q The Beckworth property and the Isle of Palms property?
17 A Yes, and 34 Edené Point.
18 ] » Was Jamie Barfield your point of contact for ali those
19 loans?
20 A No.
21 0] Who else at RBEC did you ---
22 A Terry‘Kirvan.
23 MR. FOSMIRE: What was that?
24 THE WITNESS: Terry Kirvan.
25 ' BY MR. FLOYD:

Verbatim, Inc. Court Reporting
803.787.7242

359



DIRECT EXAM - MR. FLOYD

Joseph Carew C A. No. 2010-CP-32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Hattiwanger et al October 15, 2010
Page 27
1 Q C-u=r-v-i-n?
2 A - It's K-i-r-v-a-n.

3 0 Glad I asked.

4 A Yeeh.

5 ©Q 1 meséed‘that one all up. Anybody else at RBC?

6 A ,Atfthat'time, no.

7 0 Up to - I'm talking eboﬁt'up to -

8 A Presently?

9 - Q frior to - pfior tdvEdehs-foint. I know that you dealt
1Q ’ " with a number of dlfferent folks whenever you were
C11 . .bu1ld1ng your house, but as far ‘as up to that.
12 .A I don't thlnk so. I thlnk those were: my two main
13 I .-'centacts over-there. |
14 --Q Jr:Diduyeu or have you -ever metaTerese~Addy—Halhiwanger?

15 A  No. No, I did not.

16 o] Would you knowlhef if. she walked inhhhis room?

17 A I would not. |

18 Q Ead you ever heard of her cempany’s“name?. i think it’s
19 Appraisel Team of Mid éarolina -

20 . A’ I have not.

21 Q ~-—- iLC. Do you know anybodyjelée~who’s affiliated

22 - with Appraisal Teaﬁ?

23‘ A I do not.

24 Q i’Qe got a .number of documents over here. -It may sSeem

25 overwhelming, but some of these, 'I will ask you
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1 quéstions about and some of them, I will not. So,

2 don’t be intimidated by this small book I have over

3 . here.

4 ' ) MR. FOSMIRE: I object to you trying to intimidéte

5 my client.

6 - MR. FLOYD: I understand. I absolutely understand.

7 | BY MR._FLOYD;

8 Q - Your current loan that you have now, is it a - I don’t
9 want to séy unusual or exotic type loan. Is it a |
10 three-year balloon‘type note, or is it a 30-year
11 - amortized‘mprtgaée?

12 A Honestly, I don’t know right off the top - it’s not a

13 30-year am loan, but it’s - it was originally a

1 14 construction loan that was a fixed rate for the period
15 ) of construction.
16 Q And have you converted that now to a permanent‘loan?

17 A No.

18 ) It is still. a construction loan?

19 A It is.

20 Q Do you know what you applied for at the time you

21 applied for a loan?

22 A A construction loan with a fixed rate for the period of
23 the building loan, or the build. |

24 Q What did you plan to have after construction was over
25 . with?
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1 Some type of fixed or I guess a five-year float, seven-
2 yeaf,'30-yeér am, .15. I, at'that’point,'didn’t know.
3 We had talked about multiple diffe¥ent things with
4 Jamie Barfield'at that time; of what the loan could be
5 wﬂen we finished, bgt it Qodld be‘deté;mined at thatf.‘
6 time. | .
7 In- other words, youydiécuéSed multiﬁie optiohs fo;'tbe
8  conversion>of the construction loan to‘the‘pe}mapenti
9 loan? - - o
10 Yes. .
11 Aﬁd you had novfirm fixed'plan.about.whét ysﬁ wouldfdo
12'1 once construétion;was oyer?v‘v
13 They couldnﬂt gﬁarantee-énythin§L5 i<mean; opviously
ri4~: . rates changévaﬂd tiﬁéé ghgéée, and so,thére was n&thin§ 
15 ‘that was goingltoabe fixed. our Qqal}jUItimaﬁely,}was
16 to have a 30—§ear fixed loén. ‘
‘17 ' Did you ask»thgm to:chkvy6u iptévsomething for the -
18 ébnve;sion? ‘Did‘yoﬁ.ever ask thémvtq ldck you in, o?
.19, .dia you take d wéit'and seé appréach? |
ZQ I don’t know if I asked thgm.' I;m shre I asked thgm to
21 . try and lock it'in,'but‘i'don’t recall specifically
22 what I asked for, at that Fime'f' |
23 Did you go éee any.dther banks or any other financial
24 institutions to check iﬁto financing thé construction
25 and buiiding of this house?
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"Cliff Hall or Hall Builders, I may refer to them

- Okay. . Lo

. Okay. A Did you expect. - did you have a time limit where

“Cliff Hall to take.to build your house?

I believe that completion was.to be done' in June of

~ Yes.

Page 30
Not that I recall.

Did you have an idea of how long it would take Cliff
Hall, Hall Builders - as we go through this deposition,

just to make it easier on.both of us, when I refer to

interchangeably. I‘m going to be meaning Hall Builders

and Cliff Hall, so ---

If the answer applies to either one of those, and if
you feel the need to clarify it, you do that.

Okay.

you would - let.me start over. How long.did you expect

2009.

And how many months wou}d that have been?

I want to say it was 15 months.

So, you expected to be done in June of 2009 with Cliff

Hall?

And even with --do you say that Cliff Hall - you tell
me what you say Cliff Hall did. Did he quit or did you
fire him or ---

He quit.
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1 Q He quit, okay. So, even with Cliff Hall quitting, you
2 finished the house about 30 days late?
3 A Approximately.

4 Q Was Cliff Hall an‘approved builder with RBC?

5 A - Yes,.fromvwhatARéC.hgs told me. -
6 Q0 ﬁas there any_sort”of;éxéﬁina;ion'period that you’;é'
1 ‘ awaré'&f that RBC -ff. -
- 8 A g From my undé:standing, they checkgd him aﬁd I QOn;t
é , know that he was aﬁ approved buiider at_th% time fhat-
10 ' : we chose him; butwfrom‘myfknowiedge;.at,tha£;pointf
,11':'” o theﬁy' looked at'his financials. He had t'Q: turn in-
'12' ' 'info¥matioh towthéﬁVaﬁd‘p;oviaéjfhém-with tertain
13 - . things to'méké.Suféthat he was a quaiifiea‘builderfﬂw'u
14 - @ . DO“YQU hav; any‘speéific“khgwledge aﬁbut what‘they
15:. ﬁight Havg gone, or‘a;é you jﬁst - i; all‘this'wh?t
16 o you;ve'heard?-v | | |
l7f. A | Thﬁt’s what I've héérd[

18 kIQ ‘ Okay. 1Help'mé with understanding the finanqials, the

19 money, the'loan,.ahd incorporating‘théisale of Derrick -
20 .Drive ana buying'tﬁe lot. .fhis is obviously'your house
21 and all that sort of étuff. Can you tell me your«plan..
22 for the purcha;e of the house and how you intended to

23 : take‘that'money, épply it, and what you intended to get
24 a ipén for? D6 you1understand? |

25 A No.
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Hall had estimated the cost to build, or gave us a

" they come up with the $1,112,000°?

it approved.

Page 32

Okay. You planned to sell the Derrick Drive house, and
you planned, I fhink, to invest that money into the new
house, right? -

Yes.

Can you tell me how the numbers worked out? Do you
have those in your head, or do you need to see the HUDs
and that sort of stuff?

I‘'d have to see the HUD to give you exact details of
what thoée numbers were.

Okay. How did you come up with a numbef for a loén
value that you wanted for this 34 Edens<foint of
$1,112,0002

That was done off of - we had gotten a plan. Cliff

contract ofvwhat it would be to build that hou;e. And
then, RBC had, I believe it’s an gppraiser lock at that
and make sureAthat it was within, that 'it could be
built for thatlprice or in the range of that price.

And then, they approved that amount.

So, you added up what you thought you would need and

you told RBC this is how much I think I need, or did

It was both. I mean, we - I had to get them the plan

and get it from Cliff and then get that to RBC to have
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1 Q Sd, did you .expect orvplan.for your total loan to be
2 $1,112,000?
3 a I knew it would be in that range.
4 0 Did‘you think it Céuld be a little more?
5 A i,didn't plan on it being more, .no, because our goal
 6 ' was to be dead on, as far as cosfa -
7 Q' Dead on, as far as $1,112,000?
8 a As clasé to that as possible.
9 Q Qkay._.So, the answer is yes, yoq had pianned on
iO - bbrfowing that'muéh mﬁney? Is that —
11 A Yes.
712 Q Okay.‘ You’Ve‘alreaayranswered some of fhose questions.
13 A We’reﬁfoiliﬁg now. | |
14"‘ 0 You are. I711 let‘ybu and your %ttorﬁey'loqk‘éﬁ‘that,
15 ;;d whénever‘yoﬁw}inigh_reaAideit;/ff‘Qoufﬁili[btﬁé”
'lé Qay'i like to.do'it Eé whenévér i héng.y;u'a dogumenth
17 you take.a look at it and ﬁhenever you look back gt,me,
'18 thét’s going to be my cue fqr me tor that ypu;re ready
ié ' ’ for‘ﬁé‘tb ask you questiops; h -
20 MR. MCGEE: Can we go off the record for one
21 second? |
22 r
; '(MARKEb FOR IDENTIFIC‘ATION, ' DEFENDANT’ S
23 EXHIBIT NUMBER 1, HUD-1, ATTACHED.)
24 (OFF THE -RECORD)
25l‘ " MR. FLOYD: I also wanted to put on thélreqoid, as
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1 we’re reviewing Exhibit 1 here, Jim Swick was provided
| 2 with a copy of this notice of deposition. I have not
3 heard one thing from ﬁim, one way or the other,
4 regarding his attendance at this deposition. But he
5 was prdvided nogice of this- deposition, and I don’t
6 know if you guys have heard anything from him or not.
7 . MR.'MCGEE: I haven’t heard anything from him
8 during this.case at all. |
9 MR.'FOSMiRE: I have not, and for other
10 depositions, he indicated that he would not.atfend.
11 BY MR. FLOYD: - |
12 Q And we’ll move aloﬁg to Exhibit 1. Dr; CaréQ, this
13 appears to be what I hope to be the HUD for the sale of
14 - the property at Derrick Lane, Derrick_Drivé.. Is that
15 ;rue?
16 A It appears to be, yes. Py
17 Q Are those your signatures, your signature on the second
18 pagé?
19 A Looks to. be. /
20 Q And do you recognize that as your wife’s.signature
21 below your signature?.
22 A Looks to be.
23 - Q Did this property at Derrick Drive close on February
24 29, 20087
25 A it’s dated that, yes.
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1 0] Do you recall'that number or that date being
2 .inaccurate, or do you think that’s aboptiohen you
3 closed? | |
4 A It’s about whenAwe cloaeqf
5 t~Q Any reason. to know that wouldn t. be true?.
6 A 'Not rlght off the top of my hedd. “
7 1Q E Okay. It looks llke you were able“to‘seii your house
8 .. for $691, 605, right?
9. 'A Correct.
-10 - Q" ,And.ae a iesult.ofvthat'sale,"you.netteq $325,924,41, ‘
11 | That’s the oash they tendeted to you at ciosingh. Is .
| lé-'. thathcortect?_x'v. | .
13‘. A .scorreot_
i4w Q ;‘XAll rlght " So thlS 1s one éleoe of my puzzle that. I
115 have been trylng.to put together Thls 1s the money
16‘ "ftom yourrsale.‘.Dld you aht1c1pate50rrplan“on‘taklng
17 this money and investing it into §our new house?
18 " a I ‘d,ia'. '
19 ‘ 0 ‘The entire amount?
20 . A Yes.
21 ~fQ -ﬁave you ever seen the appraisal.of the real property
22 vthat Teresa Addy- Haltlwanger performed of your property’
23 ~for a,. what's called a. subject to completlon appra.lsal'>
24 Have.you ever'seen that?
25 A I don’t know. . I aon’t recall if I haveﬂ I probably
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BY MR. FLOYD:
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property at 34 Edens Point Road. Is that true?

Page 36
have, but right off the top of my head, I don’t know.

Do you know what the appraised value of your property
is?

I don't.

(MARKED FOR IDENTIFICATION,ADEFENDANT’S

EXHIBIT NUMBER. 2, HUD-1, ATTACHED.)

I'm handing you what’s been marked as Exhibit Number 2.
Okay.

This appears to be the HUD for your clbsing of the

Yes.

And it looks like you closed thié ioan on the same day?
Yes.

Do you know who closed the loan on the Derrick Drive
house, who the lawyef was?

I forget his name. I know it was Harvey, Casterline
and Vallini, but it was one of ‘their - I believé it was
one of their associates, and I don’t - I don’t remember
hié name. |
Was it Déna Hall?

No, that is Cliff Hall’s wife.

Can you teil me why Dana qul signed the HUD fbr

Exhibit Number 17

She did not sign it.” It was signed by Ashley Hopper,
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1 attorney in something.
2 9 Attorney-in-fact? '
3 ‘A Yes, but.£h3t~was n§tlthe closing attorney, beééuée it
4 B was - I cannot think of that guy’s name. Do you kn&w
5 : his name? | |
6 Q "bon7t’worry ébouﬁ_it. 'Déna Hail,;did she buy your
7 } housé?'- - | |

o
'

' 8 A Thaf’s Cliff Hall's wifé, and they put it in her “name.

9 I'Q>“ Do you know who' APM Realty Group is?
‘lO A I thlnk that’é Cllff Hall’s realty combany
li 0 . Did you object to Cllff Hall's-realty company getting
12 . $41,496.30 a;:cbm@iséion'onythélsale.of,yopriDérrick;

13, “Drive houée?'

14 .;A 4 ‘§0. A

15 :Cl jiHéw did béhé*ﬁall coﬁé;tQ‘ﬁufchase yéu;‘Derrick‘bxive
16 | hogée?n' | |
17 1A . They,:to my knpwiedge;fthgy,Wanted to ﬁut it in_her-;‘
18 :name for'whatéver4{éé§oning. a

19, 0 Did you relay to Ciif% Hall that you wanted to sell the
20 Derrick D?ive house?

21 A 'Excuse me?

22 0 Did you rélay to. Cliff Hall the fact that you all were

23 selling the Derrick Drive house and ---
24 A I don’t understand the questibn.
25 Q Did you tell Cliff Hail that - you werevselling'your
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1
2
3 A
4 9
5
6
7
8 Q
9
10 . A
11
12
13 Q
14
15 A
16 - @
17
18 A
19 0
20
21
22 A
23 Q
24
25 A

Derrick Drive house and then did he express an interest

.agreement?

Page 38

in purchasing it? .

Yes.

Did you have any sort of deal with Cliff Hall such that
he agreed to purchase your house if you would allow him
to be the builder on your house?

Yes.

Was that sort of an unwritten contingency?: I haven’t
seén anything in writing that says that.

I mean, it was pretty much agreed that he would
puréhase our house as long as he was able to build on
our 34 Edens Point Road lot. |
Do you know if Dana Hall still owns the Derrick Drive
property?

To the best of my knowledge, yes.

So, you were basically obligated to use Cliff Hall as a
builder once he purchased your Derrick Drive house?
Yes.

Did you and Cliff Hall sign any sort of contract or any

agreement, or was it basically a handshaké, gentlemen’s

We had a contract for the build of our house.
As far as this contingency. where yoﬁ agreed, he agreed
to buy your house if you would use him as a builder.

Yes.
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1 Q- I'm not familiar with that'being in any sort of

2 contract. Do you know if it was written anywhereé

3 A No, but we had a contract ‘for him to build the house.

4 Q Yeah. Right. But as far as this specific term, .and

5 ‘ that beihg I will buy your hpuse if‘youluse'me as a

6 . builder to build your hotse at 34 EdenstPoint?. |

7 A. 4It was not wrltten, but we had a contract that‘said

8 . that he would build the house. ‘

9 Q Right.-

10 A ' Then, we had that contract and he was going to‘purchésé'
11 : the house.
12 Q Did you know Rlchard A. Mltchell°.

13 A . No more than when I met hih to buy the lot. =

14 - Q Is that-the first time'you.met him? |

'ISA A~ Yes. | |

16 O At the closing or ---

17 A No, he didn’t éOme to the closing. I met him prior to,
St18 ‘that about the purcﬁase of the lot.

19 Q ~ To negotiate the purchase; that sort of thing?

20 A~ Talk.to»him about the purchase of'it, yes.

21 Q What was his asking price for'the lot? |

22 A 650.

23 Q Did yoﬁ have sgmgj;efbal kind of exchanges with him, as
24 . -far as I-want this or, you know, no, I want to pay this
25 ‘and then you finally put it in writing?
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1 A No. I think we just put it 'in writing.
2
(MARKED FOR IDENTIFICATION, DEFENDANT’ S
-3 EXHIBIT NUMBER 3, CONTRACT OF SALE, ATTACEED.)
4 BY MR. FLOYD:
5 Q I’'m handing you what’s been marked as Exhibit Number 3.
é A Okay.
7 Q _.What is this document?
8 ‘A It’s a contract of sale.
9 0 And what was it a contract of sale for?
10 A Lot 25, Edens Point, Irmo, South1Carolina.
11 'Q AAnd who doés it lis£ as the seller?
IZ- A Bétween Hall Builders, LLC, and Joseph and Karen Carew.
13 0 And based on what we jdst lonéd at on the HUD, I
14 believe Mr. Mitchell wés the owner of this particular
15 lot, Lot 25, Edens Point, right?
16 y:\ | Yes. V
17 Q@ ' Why did you have this contract with Hall Builders to
18 - purchase Lot 257
18 A I think originally the way we had talked'about it with
20 Cliff was that - and I don’t remember exactly, but I
21 believe it was that he pbssiny was going-to purchase
22 the lot and then do the build all in one. But then, it
23 came around where we would just buy-tﬁe lot ourselves
24 and then hire him to build the house.
25 Q And this looks like it happened pn.Novémber 28, 2007.
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10

12

13

16

17

20
21
22
23
24

25

',pupchase‘this loﬁ?' Was he not‘able to~gét‘finahéingﬁor

‘I ‘don’t know.’ To bé honest with you, Ivdon’t.recali
11
And Cliff Hall, or at this time, -you were willing to
14 »At'fhatwtime,ﬁwe~had a-contract price of 560 for ity

15~

18
19 ‘time, right?
" Right.. -

“You:actuallydendéd up paying $540,000, rigﬁt?

Page 41
Is that right? "I think I may have said 2008 earlier,

and I'm sorry. I ﬁeant to say ‘07. Up at the tdp,
it's dated --- ‘
Yes.

--- the 28th day' of November, 2007.

Yes. V

What habpened as far as Cliff Hall being“ablejtoﬁ ‘
what happéhed-with'that situation.
pay $560,000 for this lot?

$560,000, yes.
Between you and. Hall Builders?
Yes,. oo : ' ' ,

“m o

But'Hall Builders didn’t own this property .at that

Correct.
Did you.negotiate a.lower price with the ownér or how
did that price drop?

All I know is that we gave him a contract for that
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Page 42

amount, which was lower than obviously this price.

And can you remember anything else about why it came to
be such that Cliff Hall, Hall Builders didn’t purchase
that lot and then sell it to you?

I don’t, right off the top of my head.

Is there anything that would help you remember?

Not right off the top of my head.

Okay.

(MARKED FOR IDENTIFICATIOCON, DEFENDANT' S

EXHIBIT NUMBER 4, CONTRACT OF SALE, ATTACHED.)

BY MR. FLOYD:

Q

(O A o

I‘'m handing you what’s been marked as Exhibit Number 4.

.Okay.

I'm goiﬁg to spread these out side by éide.

All right.

So that you can look at them. The first contract,
Exhibit 3, appears to be dated November 28, 2007. This
-Ekhibit Number 4 appeais also to be a contract of sale,
right?

Yes.

The hame of the seller in this contract isvleft blank.
Do you see that?

Yes.

Did you know who the owner was at the time of this

contract?
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1 A I'm assuming we knew that it was Rick Mitchell becauée
2 we knew that .all the way along.
-3 o} This looks like it’s about two mcnths-later,'abouf fwo
4 months later.

5 A Approximately, yeah.

& 0 And in that interim time period, how did you - this is

7 - where I-was aéking you about "the ﬁrice, as far.as
g8 getting it from 560 to 540. How did that chaégé.

'8 . happen?

10 a .'ZAgéin} as'i.stated‘béfdré,‘l‘don’t know exactly what

11 happeﬁea from that time. _IleOWntﬁét‘C;iff obviously
12 was trying to maké‘thgxpu:chase, or'té,dolth§~build‘andl
13 §wn the‘lot. Aﬁé.theﬂ;?welended ﬁp bﬁying thé lot

.14 . ourselves at thaf;timeﬂ:‘So, obviously, &é.ﬁegptiated,a»
15 - . lower priée aﬁd,bqﬁght.i£lf6imles$.  | |
16 Q So, as‘oﬁvwhat'apﬁéérs to'be,Novembe;'— equse-me.
17 o January 244 2008; you afe'qgaring'up,to purqhaée just
18 . l‘t.he 1ot'fq£ 540; fight,? - |

19 A Yes.

20 Q@  Did you havé‘house élans dfaﬁn'at that“tiﬁe?

21 A I'know we had looked at thém. I don’t know if we had
22 house plans drawn or not, at that point.

23 @ Do ydu recali{who,ybu used to dfaw iour house ?lan?f

24 A We had gotten them from Weber Design, and then they

25° - were altered by_David - I don’t remember. David Peek.
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1 0 Where is Weber Design out.of?
2 A Florida, to the best of my knowledge.
3 Q Is tha£ kxind of like one of these Southern Living
4 plans, where you just get the plans and then you can
5 modify them, that sort of thing?. 3
6 A Yes. |
7 Q "To suit your spgcificvlikings and that sort of stuff.
8- Now, where is David Peek frém?
9 A Hefs in, I think, Irmo, Columbia.
iO Q Were you‘satisfied with his modifications to the plané
11 _rand that sort of stuff? 
12 A For the mosf parf, yeah.
137 0 Did you have any‘problems or disputes withvthe
14' designer? A |
15 A No. |
16 QA I'm going to make this a little easier for.you here.
17 How do you know, or do you know a fellow by fhe name of
18 } Bobby ‘Alexander?
.19 A I do..
20 0 How long-have you known Bobby Alexander?
421' a Approximately nine years.
22 Q How did you meet him?
23 A I met him on the lake, at Lighthouée Marina.v
24 Q VAre you a boat man?
25 A I like to boat.
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1 0 Do youT0wn a couple of boats?
2 A I-own one boat |
3 Q‘ Is it.true that a ‘man’ s ‘happiest day is when he buys a
4 boat and‘sellstthe boat? - .
5 A I’veﬁbeen hanoy:whenhl’ve eoldAone before,,so ———
6 0 | And is Mt.'BobBY‘Alexandet a boate:ﬁvalso?ﬁ
7 A . Yes. ¥ | |
8~"é ,ﬁhenfdid ;oﬁftealize ot'find.out;that he was:also alﬂ
‘9:: contractor or builder? . | :
'iiO‘: Af ,1I d say: probably he- owned a palntlng company that he 11
;1 :4 _owned,‘as well, whlle hewopened hlS]contractlng ,1_”{f1
12- company..  *: SL "h: - :‘bjt" o | J
?13 Qi .:Had youleve: uaed;Bobby Aiexande:.tofzpriottwotk?ﬂ
'",ﬁ514; A,:Z.Yes;,ﬁwiily’ - ‘ ‘;,
‘:T15 o) “What had he done’for you"#
- , ‘ .
16" hAh A He bu1lt my'---- - h4ﬁ'~ ‘;}{ ‘r};.jv
li g Q. No, I’'m talklng about before 34 Edens P01nt, obGiously
18 That’s,klnd‘of.p;;or‘ln time. I’m klnd of u51ng that |
19 as my benchmark ‘So, prlor to you bu1ld1ng 34 Edens
20 Point, had you used Bobby Alexander'>
21 A~ I have.
22 té Okay; ‘Tell me what you)uaed=him=f0r:
.23 A He built our bUilding'on Irmc Drive.
24 Q. ?is he a conmercial contrabtor‘and'a tesidential,ju
25 ;builde;, or“do you know what?his‘iicensing statua ———.f"
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1 A I don’t know what his licensing status is, but I know
2 he mainly does commercial.:

3 Q And when did he build the Irmo Drive office?

4 A I'm guessing 2006, somewhere around there.

5 Q Did you have a good experience with him?

6 A Yes.

7 0 Did he.do any other work for you?

8 A  Not that I recollect. |

9 Q You said he also owned a painting company?
10 -A- He did. -He did some painting at. our 301 Derrick Drive.
11 house.
12 Q When you first bought that house or —-- - .

13 A No, it needed just to be painted. - It needed some

14' general painting done on it. His company did fhat,-as
15 well. |

16 Q Did you list your Derrick Drive house for sale?

17 A Yes.

18 Q And did you get any offers to purchase? .

19 A Yes.

.20 Q Beyond the Dana Hall offer?

21 A ‘Yes.

22 Q " How many other offers did you.get?

23 A We had, 'I believe, one.

24 Q Was it a contingency offer that somebody had to sell

25 their house to ---
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25 a

I don’t recall exactly.

Was it low enough that you never really even considered

"it on thé market?
-I.don’t — I don’t recall..

Three months, .six months?

'I see here on<this, it'shows that all of the commission

They never listed your house?

. The§ - well; no, because that’s his' realty, that’s:

Page 47

It was contingent, it was low priée, or lower price.
So, the contract didn’t work.

How much lower were they trying to ---

itz

No. It was.more the fact that the& had moré
céntingencies on that contract.
Sq,.thefpfice wasiin range. It waé‘just théré‘were too
ﬁany 0£Her ;it£le wéys'for them to not buy ydﬁr.housé?
Yes. |

How ‘long did you leave it on the market? - How long was

I’d be totally guéssing if I told you.
Who did you list it with?
Lét’s sée} I know it was listed with Chuck Holden at

cne time.

went to APM Realty Group. Did they end up listihg your
house, also?

They did not_list it, no.
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1 ' Cliff Hall’s realty company that he put it under to
2 list it to, I guess, have himself buy it.

3 0 So, I don’t - typically, you see on HUD, or typically,
4 I have seen on HUD statements where commission is split
5 ' bétween two realtors.
6 A  Uh-huh.
7 o} And this appears to be é one-realtor kind of deal. Did
8 : you have it listed at the time of this sale with some
9 . realtor, or did Cliff Hall ---
10 A He - Cliff Hall had it. I did not héve it listed with
11 anyone else at that time, but they listed and.obviously
12 took the commission off of it. ‘
13 Q ‘ And again, you had no objection to them‘taking'all that
14 commission out of the sale? |
15 A No.
16 Q . Okay. Mark this one.
17 A Okay.
18
(‘MARK‘E.D FOR IDENTIFICATIOCN, DEFENDANT'S
19 " EXHIBIT NUMBER 5, BID, ATTACHED.)
20 BY MR. F“L‘OY«D:
21 Q Did Cliff Hall give you and your wife a written
22 contract to purchase the Derrick Drive house?
23 A . Did he - repeat the question.
24 Q Did Cliff Hall or Hall Builders or Dana Hall give you a

25 written contract to purchase your Derrick Drive house?
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|18

BY MR. FLOYD:

Q

.f wogld have thought so, also, but I haven’t been able

to find it. Cén'ybu‘lookithrough your documénts_fo see,:'

'Everything that I ---

. --- 'that?

“If you wbﬁldn’t”mind}fwoﬁld you~ just look thééeuif.i"'

.Can we go off the record for one second?

contract between. Dana Hall, Cliff Hall, Hall Builders, -

" Page 49

I believe s0.

Do you ---

That was - well, I don‘t - yeah, I don’t know.' I guess
I'm assuming that they did, but I’m not sufe; We would

have had to have somethiﬁg, I Qould have thought. .
if you have ---=

--- believe that I have is --- ' o o
Okay.

--- out there.

You’velgot'a'written contract 7;; }

I will look.

--- between Déna Hall or Cliff Hall orisomeboay —_—
Sure. .

——-'regarding_the purchase of your Derrick Drive house?
(OFF TEE RECORD)

Just going back on the record, if YOG will,. just check

your documents to see if you've got any sort of
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1 and you to purchase the Derrick Drive house. And I
2 believe you testified earlier that once Dana Hall,
3 .Cliff Hall, Hall Builders, once they agreed to purchase
4 your Derrick Drive house, you were obligatedAto use
5 them as your builder to build the Edens Point house,
6 right?
7 A - Correct.
8 Q This appears to me to be a bid, Exhibit Number 5 in
9 front of you there appears to be a bid from Pyramid
10 Contracting., Is that what that is?
11 A Yes. .
12 0 Can you tell me why you’ve got a bid from Pyramid if
13 you were obligated to use Cliff Hall?'
14 A It was to make sure that Cliff Hall’s numbers were in
15 'Abudget.
16 Q IDid you tell Pyramid at the time he bid it, that he was
17 not going to build it?
18 A I believe I did.
19 0 How did - how did yéu or what sort of assignment did
20 you give to Bobby Aléxander with Pyramid-in preparing
21 this?
22 A I asked him to look at what it would cost to build the
23 house that we wanted to build.
24 0] ' And did you provide him with the plans?
25 A Yes.

Verbatim, Inc. Court Reporting
803.787.7242

383



Joseph Carew

DIRECT EXAM -MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Hatiwanger, et el October 15, 2010
Page 51
1 0 " And asked him to give you a bid?
2 A Yes.
3 Q And do you specificallylreuall telling'himlthat'he
4 would not be building it, that you were‘already
!5 obligatéd) or did &ou‘leave out that last part, about
§' him not belng able to build it?
7 A hI ‘m sure that I told hlm that, at that point, I had
8 ,ACliff Hall that was going to. build it.
9 0} and in faut, PyramidIQ Pyramid’s bid was 814,765?
10 A No.
llf Q ‘What wasv———
12 A 'That was for the main houael but then, obviously, you
13 -see tha adaftions that weramthére; |
14 Q .. I do see the addltlonal stuff B )
15 A Which has a pool -
le  ©Q So, we have to add all that stuff 1n to.. flgure out what
17 | ‘his main or what hlS bid would be? You had to take
18 A 814,765 -and you add items one through four?i
19 Y-\ ‘ Yes. ' | :
20 o] And items one,through’four as shown on page Pyramid_
21 669, right? Bottom right t'orher? |
22 A Yes. |
23 0 1'5 going to put thia one right there,.Dr. Carew, ahd
24 let you iook at that one right there. |
25 )\ Okay.“
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1

(MARKED FOR IDENTIFICATICN, DEFENDANT’S
2 EXHIBIT NUMBER 6, CONSTRUCTION CONTRACT, ATTACHED.)

3 BY MR. FLOYD:

4 Q I’ve handed you what’s been marked as Exhibit 6. Can
5 you tell me what that is?
6 :\ It’s a construction contract.
7 Q And who is it betﬁeen?
8 A It is between Hall Builders and Joseph and Karen Carew.
9 Q And can you tell me what day if was signed on?
10 a Itrioéks like itvwas signed on 3-14 of ’08.
11 0] And how do you know that that was the day that it was
12 signed? ‘ .
13 A ' It has a notation on it out to the.side wheré our
14 signatures are made.
15 Q Does that square up with your memory, as you recall,
16 about the time it was entered into?

17 A As best as I can recollect, yeah.
18 0] ' Do you have any reason to believe that it wasn’t signed
19 on 3-14-087

20 A No.

21 Q And it appears here right beside those initials, it

22 shows that the time of substantial completion would be
23 - June 14, 2009, front page, middle of the page?
24 A Yes.

25 Q And just below that number, it shows a contract sum or
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1 amount? Do you see that?
2 A Yes.
| 3‘ o) And what was the contract sum?
4 A 850,000.
5 0 Wasvthis a negotiatéd number?
6 A Yes, somewhét, but if you go t§ the‘back'bf fhe
7 cdntra;t, there is éﬁ———
8 Q Can yéu tell me what page.ybu're bné .
.9 . A Yés., | | ‘ | |
:LO  gQ . It should have a éates st;mﬁndbwn‘ﬁﬁére.“
li‘_ A It's —ﬁQell,lthis is - |
12 - .MR.‘FOSMiﬁEE. Ref;r totthé'Pyra@id;
13 - ‘BY' MR FLOYD: |
w14!‘1b - Pyramid;Ti
15 A _ Okay.
16 | VMR. “FoéMI'RE: "':559. ,
17 THE  WITNESS:' ' 559.
‘18 BY MR. prYD_:
lé 0 Okéy;”“
20 A . It has 3-14 6f f08, price pér specification, plans and
.21 allowances:is $899}600; Then, it also lists down below
22 credit options.
23 0 Did you choose fo exercise those credit options?
24 - A ~Yes.
25 o) So, you, in-effect, lowered ;hé price by $31,9007?
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1 A Approximately, yeah.

2 0] I also saw on page, on Pyramid 553 ---

3 A Okay.

4 0 Is that how you arrived at the contract for $850,000?
5 A To the best of my knowledge, yeah.

6 Q So, Hall Builders says $850,000, it will build this

7 house for you éccording to the plans and specifications
8 - that you provided, right?
S . A Yes.

10 0 Now, Exhibit Number 5 beside you, the Pyramid

11 Contracting bid, shows us a little bit of a differgnt
12 story, doesn;t.it?

13 A When you add all that up, yes.

14 0 So, Pygamid’s bid.was substantially higher, right?"
15 A No, these are.not - they’'re not apples to apples.

16 Q Okay. Tell me why they’re not apples to.,apples.

17 . A AWell,‘because;'number one, you’re looking at the credﬁt
18 option one was to remove the porch. There’s nowhere in
19 here where Pyramid Contractors has a reﬁoval of the

20 porch: Number two, the credit option number two is

21 removal of a hundred square feet all the way around the
22 perimeter, or a hundred square.feet that they took off,
23 and then the $19,000 discount =---

24 Q Was simply negotiating?

25 A Just negotiating. And then, $1,300 appliance allowance
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1 increase was a change. So, all those were changes off

2 of that cdntract, as opposed to this one, which I'm

3 assuming doesn’t have‘theée in there.

4 Q Do ydu khow-whether or ﬁot those credit options were -

5 shown --- |

3 A Not tojthe best of my knoﬁledge;

7 Q In the f:eX;ﬁse<me. Do«yoﬁpknow whetheruqr not %idid._
8 you ever ask Pyramid to give yo; cfedits‘for tﬁat?l )

9 A I.don’t recall, but I'don’f_belieﬁégspécifically;ﬁho.
10 Q And any'sért.of credits that are issued,‘as>far as.the
‘11 .porch go, fhat is a sort of gubiective'ﬁhing for thell
12 contractor, right? |

I,13. - :Cén'you fepeat the quesﬁion?
14 - b' v,Sﬁr;. flgﬁéther;wbrds; Cli?ﬁ,ﬂalljéiected té'prOQidékw
15> yéu withéfhéseJcredits. ihésé numbgrs Qere aérivedlby
16 him.l Thefe’é no real back.ﬁp as to how he arrived at
17 thoSe'numbéré,‘is'there,_béyoﬁd a~iump suﬁ credit? K
118. A I mean, he 'lists out whaﬁ; all the way through - the -
l9> I ‘ cqﬁtract; I.guessj if that’s what;ybu’re ésking,.what
20 . was goinéltb bé'AOne.i -
21 - Q Let ﬁe back up oh ybu. ~i’ﬁ talking' specifically on
22 Pyramid 553.~
.23 A Okay.
24 Q' You‘there?'
25 A Yes.
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1 0 He shows two credit options.
2 A Uh-huh.
3 Q And he‘gives you these lump sum credits. What I'm
4 getting at here is there is no methodology or formula
5 or list of materials and labor that we can understand
6 exactly how he arrived at that credit, is there?
7 A I do know how he came up with—the removal of a hundred
8 square feet, because he took, I believe it was a foot
9 all the way off the entire perimeter of the house. So,
- 10 that’s his methodology of how. he came up with the
11 hundred squaré feet removal, and I'm assuming he
12 calculated. that off of how much it would cost per
13, square foot, and that came up with 16,500; The removal
14 of the borch was, it was to be built a certain way, rand
15 it was pulled back intc a different fashion. And
16 again, he’s probably taking the square footage of that
17 and coming up with that credit there.
18 0] Do yod know that for a fact, or are you just guessing
19 oﬁ both of those?
20 A I - well, it wouldn’t be a guess, first off, but I
21 can’t say that to a fact. |
22 Q So, you don’t know for sﬁre that =---
23 A I have discussed it with - I mean, obviously, I
24 discussed it with Cliff to get to these credit options,
25 but I - for sure, hundred percent, no, I can’t say
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1 that. - '
2 0 Okay. And again, these are subjective to the
3 contractor, right? Bobby Alexander - in other words,
.4 Bobby Alexander may not'give you the same amoant-of
5 credit. - He may give you more of a credit. He may give
6 you less of a credit, if he were tovlook at the same
7 credits. | |
"8 A - Yeah, I COuldn’t‘teil you.
9 Q - And Bobby Alexander s bid was actually a falr amount
10 higher than Cllff Hall’s bld, right? Even 1f you were
11 to compare the apples to apples; as,you say, given the
12 {credit options?
13 A 'Well,.we_can go off the,record andg;}ll<aad.it;up,lif
14, you=mant me to.. Have you got a caiourator?" ..'“f““' -
15 jQ Sure.. | | "
16~ A. I think 1've gotbone.on'my‘phone here.
17 MR. FOSMIRE: thy‘donft.we‘take~a break?mi
18 MR. FLOY.D:l: sure. a
i9 ﬂR. FOSMIRE: - We’ve.been at it. for about an hour
20 and-a half. |
21 MR. FLOYD: Sounds fine..
22 (OFF THE RECORD)
23  BY MR. FLOYD:
24 Q I believe .we were comparing the Pyramid Centracting bid
25 ang‘the Cliff Hall contract when we went off the
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1 record. Is that your recollection?
2 A  Yes.

3 Q And during the break, did you have a:chance to add up
4 - all the additional items? |

5 A : I did. When you add it all up, Pyramid’s bid came out
6 - at §935,695.

7 0 9356952

8 a Yes.

9 .0 .Did you compare the Cliff Hall Construction contract to
10 - the Pyramid Contracting bid?
11 A I'm sure that ---
12 Q I guess this is a bid. 1Isn’t this a bid? The Pyramid,
13 . is this a-bid, basically? |
14 A Yeah. . I mean, it’s an estimate, . yeah.
15 0© An estimate.

16 A But I did, because I know on the ofiginal_bid that

17 3~~¢liff Héll,had given me for $899,600, I cbmpared it to
18 the $935,695 from Pyramid. | |

19- ¢ Was there a separate bid for 8982

20 A Yes; that’s in document 559, Pyramid 5589.

21 Q Okay. So, Pyramid 555, it appears that that would be
22 the. general specification sheet that Hall Builders

23 would have provided for you?

24 A What’s the number on it?

25 Q 555.
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1 A Okay. Yeah, there is a speciflcation~sheet on there;.
2 yes.
3 Q Did he}give you any-mOIe details - and when I say he,'I'
4 mean éliff Hall or Hall Builders - beyond thls
5 ' itemization or this listing of items with no p:lciné?'
6. j Ithjust kind of, at the end, vlt just.has:a ptlce per
7 spec1f1catlon, plans - -and allowances.‘ o

© 8 ‘A He had[the actual plans all laid, the actual

”'9. o -specifications of the'plans;“ So; but to break 1t down
”blO "A' 'further.than that, I don;t recall if he:did or not.
’lli Q‘ Okaj; ‘So; this would hawe been as ltenlzed as you
12 - ' recall seeing?f. | o

"13 - A "No, because he had - yeah because he has rlght here, .

14 . -there s allowances that are in here,lwhere';t gives -
115 o :““allowances. ,So, there was-more to it than that. And'
'IG“‘j' : then; it talks about upgrades,_lnterlor palnt

17. °Q .And I’m - did:he glve you an allowance for the 2-8- 08

18 TR

19 AAd% VI}beliewe'the'allowances”wete'still‘the sahe..‘This,is
20 . justuanuadd—on,to that other part ofvthe-COntiact that
21 . ~ was updated as of 3-14-08. -

22 - Q@ . What is your understandlnd«about allowances? What‘does
23 ‘ that rnean? |

24 A It's a range. I mean, they’re trying to giwe you this.i
25 - "amount that you can spend, or that they’re estimatlng
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"the first allowance on 5547?
" . right? Isn’t that kind of what that means?
Yes and no, because in certain circumstances, an
" appliances. )Obviously, he’s guesstimating that that’s

. And when he says appliances, he means like all the

"appliances, right, in the kitchen and all that sort.of

On specifically ---

Page 60
in this price.

Take, for example, appliances. What does that mean,

Appliances, he allowed $9,650. ' So, if you went above
that with appliances, then it would - it would.be at
our expense.

All depends on kind of your taste and your choice,

appliance may not fit in that specific area, so you

wouldnft'have the opportunity to choose certain

what it would cost.

stuff?
I'm assuming.that’s what 1t was, yes.:

Okay. Did you get anybody else to bid on it?

The construction of the house, prior to construétiop?
Not that I recolle;t.

And- did Pyramid require, or did thHey suggest in their
bid that they would require a down payment of anything?
I don’t believe that was discussed. . |

Back to the Cliff Hall front page, we - do you see
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1 the;e where it has your initials on .the right-hand side
"2 | of the page; just to’ kind of‘focus’you'in,Aand then it.
3 . shows the contract sﬁm'o;'amohnt toghe:$850,000$ Do
4 you See:that? ' A : — Tﬁﬁ

5. A Yes. -
’6 o {And then,'one ;ine below thatﬁgit cailaffor a down‘
,7: .Jt SpaYment;of1$125;655.

‘8 ‘A h fes.~. | : ;

' 9:' Q"‘ Dld you actually give Cliff Hall $125 6559

?iQ ‘ A‘..-Yes, at c1051ng, I belleve 1s when 1t was done

11 p.é ' Would that help \you, thevHUDvstatement?“ f-‘l'aljf } téjb

12 A . Yes, 1f you look ‘at 1n1t1al builder payment was

13 $127,500, Exhibit Number 2.
Jli14n g ifAnd;what‘llne.areuyou.on?_'fy' ‘ﬁw'.;!'iwn f;f I ;;3;_;.35hﬁ,.‘.1
fas. & cazo. L e e

'16 Q" How dld it change from 125 ‘to 127 500°¢,“

Zi7i tA""I don t know

”.lB:lJQ‘. All right.: Thiéfmay be”ajgood time for:me tOnéO

19&h';; | throuéhvthe financiaia‘ I thlnk you - do- you think. youf
20 ; could help me now with- the loan amount and exactly

21 flgurlng out: what 1t’s composed of, as far as the sales‘
22 - ‘ prlce;_the aale of the Derrick Drlve house, down

23 '. payment and that sort of stuff. So,,if'you-Wiil let’s
24 go through that.. We. know that the loan amount was

25 ” C $1 112 000, the‘ant;c1pated loan,amount, right?
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1 A Yes.
2 Q And tell me, the lot price was 540. Is that right?
3 A That was the contract sales price, yes.
4 0 And we also know that the Cliff Hall building contract
5 was for $850,000,'right?
6 A Yes, correct.
7 Q Do you still have yoﬁr calculator, by chance?
8 A I do.
S 0 My math, based on the lot and the building contract,
10 540 and 850, comes up to 1.39 million. $1,380,000.
11 Does that sound, AOes that look right?
12 A Sounds close, yes.
13 Q All right. So, there is a deficiency there between the
i4 anticipated loan amount and the two costs put together.
15 Do'you understand what I'm talking about? |
16 . A Yes.
17 Q Can you tell me how you plénned on allocating the
18 proceeds from the sale and that sort of stuff, now that
19 you have this stuff in front of.you?
20 A I had the money that was left over from the s;le of our
21 Derrick -Drive house that would have brought that down
22 to approximately the - after all of the costs and
23 everything, approximately 1.12 million dollars.
24. Q And it lﬁoks like cash to seller on Exhibit 1 would
25 have been 325,924?
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1 A Yes.

2 Q All right. So, would we take one - if we take 139 and
'3 we subtract that $325,000, that’s going to be - do you
-4 "know? Can you help me? |

5 A Tt's 325 — it’s $1,064,075.59.

6 Q All fight,A That was kind of the .starting point now.

7 Where does fhé‘othef:$60,000, dO'youf#now wheré-tﬁé
8 othéf GOSWQﬁid come into pléy,.gs far as tbislloanz.

9 amount? | |
10 2 I can’t spécifiéally say. i know we had closingzcosté;
11 loan originatioﬁ}. I would have to guess that that's
12 where soﬁe of that money went to.

13 j Q Thé'varioﬁs coéts and expenses?
14 . A Yes. .. -.
15 0 Do y§u believe, after going through the.building ‘
16 procéss with Cliff ﬁail, that his allowance; wépe:

| 17 sufficient? 7 |

.18 " A No.
19 Q Do‘yoﬁ think‘he underestimated a lot of the allowénce;?
20 A Yes. . 1' e
21 Q Is there anything that sticks out in &our head thét he -
22 'underestimated or underbid for allowances for you to
23 | inco;poraté into your house?
24 A Nothing specific. - I mean, that I can say right off the
25 top of my head.
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1 6] Do you feel as though you.had overruns on every one of
2 the allowanées?
3 A Not on everonne, but I would say on some, yes.
4 Q Would it be most of theﬁ that you had overruns?
5 A I would say quite a few.
6 O  More than half?
7 y:\ I'm going to séy'in that vicinity, yes.
8 0 Ckay. If you will, flip to Pyramid 551, . Exhibit Number
9 - is that Exhibit Number 6 or 5? . I'm sorry. I want to
le make sure I identify it corgectly.
11 | MR. FOSMIRE: Six.
12 TEE WITNESS: Six.
- 13 BY MR. FLOYD:
14 0 Exhibit Number‘6. And in article 28, do you see
15 article 29 on that page?
16 A Yes.
li Q And what’s that section titled?
18 A Contractor’s representations.
19 Q And then, after that, 1t says - can you read that next
20 sentence?
21 A Contractor does hereby represent the following.
22 Q . And who’s the contractor?
23 A That would be Cliff Hall.
24 Q Hall Builders?
25 A Yes.
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1 Q And A, could you read that for me?
2 A That it is financially solvenil able to pay its debts
3 as they mature, and possesséa of sufficient working
4 capital to pomplete this -contract.
5 Q -As we sit here.?oday, was,tﬁat a true statement and a -
6 true représéhtati&n on the'pa;ﬁudf Ciiff Hall?.
7 A ‘.I don’t-know.”’ “
8 o Was he aEle-to p%y'ali,of.his debts.aé.they'matUred?-
9 A That, I.can’t ;:I éouldn’tAtél;-ngé .
10 0 o Didnff,he faii {é'paylééme of'§our codékacfors[
11 subcont;actors? |
12 A Heaid.
13 0 Okay. -Sé -—- ‘

‘14 A wWhy He"'\'d.i‘a"'-tha"c‘;;,-";;i "don{ t Ak'novw.'.l'_"‘:.- ', )
15 -4Q ,Bﬁt‘he apbérénti& wasq’f able to'pay;them, iight?p.
16" A 'i;:agaih, I don’t1knoﬁAwhét-his financfai status.iSLH
17 He could have ﬁoney that I don’t know of. I'mean;lf
18 don’t know. . | |
19 Q Didrybu evér tell anybody orrrepfeéeht‘to ahybody'that
20 ‘the éontrécté;-wént beily up?

21 A Iltold them that he was nho lgnger able to complete our
22 prbject; aqd tﬁat he possibly could be filing .

23 bankruptqy. |
24 Q ~Okay. Go off theirecofd for a sgcdnd.

2'5 . | (OFF THE RECORD)‘:
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1 BY MR. FLOYD:
2 Q So, you did tell - who did you tell that Cliff Hall,
3 - Hall Builders could be filing. for bankruptcy?

4 A Kathy Patterson, I believe, at RBC.

5 .0 I somebodf is contemplating -or could be filing for
6 bankruptcy, doesn’t that mean that they are no longer
7 financially solvent? |
-8 A I don‘t - ééain, I'm - T couldn’t say. They could have
9 - a multitude of reasons for why they’re doing that.

10 Q Tell me why people file for bankruptcy.

11 A They may think-that they can’t paj their debts. They

12 could be financially broke. They may see that they

13 c;n't make their payments. They could see that they

14 owe too much and if they continue to make the payments,
15 that it wouldn’t make any sense. They may have a

16 mother that’s sick.‘ They could have a father that'’s

17 + sick. ' They could have.a grandmother that’s-sick. They
18 - could owe an attorney-ﬁoney. They could owe a |
19 : chiropractor money. I mean, I don’t know what those

20 reasonings are. I can’t tell you why Cliff Hall did

21 what He did.

22 - Q Okay. Maybe I'm not being clear in my question. I‘11

23 try to be 4 little more clear. If somebody’s got all
24 " the money in the world, they’re financially solvent,
25 right? If they don’t have money to pay all of their
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1 bills, at that point in time, they are no longer
2 financially solVeht, right?
3 A ‘I disagree, because if that waS'true,‘Donald'Trump
4 would not be Where helismtoday. ]
5 Q Okay. In this case,.éliff Hali should havevpaid all of
.6~ the subcpntraetens on your'houSe,‘righté
7 A . I think he sheuld‘have; Ti; | L f}
8 .b:i And he qdit yout'ﬁtoject, righ€§ -§e quit‘building your
o hewst o :
10 A Yes.
11 Q- And he:fepresented to you, or aomehow you got wind -
12 : ﬂdid he ‘tell you he was;goiné tp.be fi;ingffefA
13 "‘bankruptcy? . J
147", A. He alluded to ,the fact that he, may
| 15‘ Q And he told you that he was -out of money, :ight?
“16 .fA ' He said that he was - I‘don’tdknow if'helspetificaliy
17 said I’m out of money, in all‘honesty'; I can’t‘———:'
18 Q Well what did he tell you he was going: to file for
19 ‘bankruptcy for'> o
20 ' a He just sald that I may have to flle bankruptcy, te the
‘21 best of my recollectlon. |
22 o} And that was the extent of the whole conyetéatidn?'
'23 A I'm sﬁre‘therefwae_mdre to it than that,“hut I
24 specifically remember him telling me that he may have
25 to file to; bankruptcy;
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And he told you he couldn’t pay your subs, right?

I’'m sure that he said that he .owed subs. Whether he
could pay them or nét,.I don’t know that he went into
that detail.

So, you believe, as you sit here today, that Hall
Builders was financially éolvent while it was, when it
Qalked off your job?

I have - I don’t know.

Okay. Did you procure any sort of builder’s risk
policy on your house?

We had insurance that was, I believe, with Allstate
while we were building.

Did you procure that insurance yourself?

I don’t recall.

Do you have copies of the policy or copies of the
declaration page?

I do not.

Well, hoﬁ do you know you had it with Allstate?

I .know that I had talked-to Allstate about the whole
building procesé and when, you know, we would have to
have insurance. I don’t know if we had builder’s risk
insurance at that time or not. - |
Flip over to Pyramid 548.

Okay.

Article 12. Give it a read and look. up at me.
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1 A Okay.

2 Q Under the terms of your contract, you were suppdsea to
3 carry fire and builder’s risk insurancei Is that

4  right? |

5 A ‘ It says in £héfe, yés;

6 O . Okay. And if you had that, that would have been with
a7  Allstate, you said?’
-8 A Yeé.

9 . Q " And who’s your agent? .

10 A Giles.

11 @ First ngme?

12 A Brad ‘Giles.

13 O  Where is his office?

14 A He's infcé;umbia.‘AItfs:798t4§005

15 Q And is he in\the:dowﬁtdwn afeé? Is‘he in iimo?

16 A . Nq; he’s i; St." Andrews'.

kl? Q St: Andfewsxkoad?

18. A ée’s off of.St. Andrews Road.

19 Q Do you know,the'name-of t5e~road'he”s on?

20 - .A I don’t.

21 - Q At the time of the closing, Cliff Hali,wés ébie tﬁ'ge£
22 $127,000 of your money, and he had done no work. Is

23 that correct?

24. A Correct.

25 Q Did youvfind that a little bit'ﬁnusual? Did you think ‘
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BY MR. FLOYD:

Q

‘contractor at a closing to build:your house, $127,5002

If I trusted them, yes.

0O ¥ O

.EXEIBIT NUMBER 7, BUILDER’S REQUEST FCR DRAW,

‘ATTACHED. )

Page 70

it was .a little odd? Did you have any objection to him
getting that much money?

Not necessarily. I didn’f, I guess, find it unusual br
odd.

Knowing what you know today, would you give a

Yes.
You would give them that much money to start building

your house?

Did you truét Cliff Hall?

For thé most part.

Did he let yoﬁ d&@n?

Yeah. N

Do you thiﬂk he stole from you?

Yes.

(MARKED FCR IDENTIFICATION, DEFENDANT’ S

THE WITNESS: Okay.

Did you review any of Hall Builders’ draw requests
while he was building your house?
Yes.

Did you review all of his draw requests?
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1 A No.
2 -Q When did you start reviewing his draw requests?
3 »A‘ .1 initially looked at them wheh he turned in one of his
4 | " initial draws, and thenlaftefvthaﬁy I don’t béliéve
5 that I - .I don’t recollect reviewing them.
6 | 0 Did he provide a copy tq'you or didvhe -—-
7. A“ He did ngtAprovide“é copy to me, that I recall.
g 0 How did:you get a éopy:ofgﬁhe,draﬁvreqﬁéSt £orm?
9 A S ¢ bélievg through RBC.
AlO riQ. .5Téliuhe how that p#qcessAworkedlf§r CliffAHall to .get
.1i " mogey; "HdQ did ?ou - whgt ié fou; ﬁndergfandiﬁé'Sf how
12 'Cliﬁf“Héll,'Héll Bﬁilders'ge£5'ﬁoney§
13 . a He'péd to‘ﬁurp in a request to the, ﬁo RBC for Qhate;ér
14.- certain amount. Then,: the inspecéoflhéd ﬁo go out to
‘15 thé, or I.é;n;t knoﬁiif itﬁﬁas alWayé of'somé'df‘ﬁhef;
16 Hpime or how that WOrked; exactly. Theylhad to go“5ut'
:17. and ﬁakg sure thgt the ﬁrojeét was‘pfoéeedingfproperly
18 anq that there wereﬁperceptages;that;were based on
19 R _that. They woula releaée'a cértain aﬁouhf of funds a;d
20" "then‘if.fhoée-ciiteriavwére het, then fhey“releésed the
21 funds to him. |
22 :Qj Is that it? That was your understanding?
23 Al To' the best of my knowIedge;.yeah;
24 . Q Did.you tglk'about other options with RBC'éank? ‘Whén I
.25 say .RBC, I'm going to be.referring to RBC;Cenfuré,'RBCv
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1 Bank, your bank. '
2 A Yes.
3 Q Ckay, when I say RBC. Did you discuss other options
4 with RBC about how the money could get to your
5 contractor?
6 A I don’'t specifically recall.
7 Q Such as you approving eq;h draw as it comes in?
8 A I know that there was a conversation with whoever it
9 was, I don’t reéall. ‘Well, it started with Cliff Hall

10 and Cliff Hall had to}d me that RBC took so long for

‘ll him to get his ¥equest for money because, initially, I

12 woﬁld have to sign for those.. And he- said that he

13 couldn’t kéep workipg that way, that it was taking too

14 léng. It was slowing the process down and he was

15 unable to work like that. And he said most other:

16 people just let the bank handle it because the bank is

17 going to require certain inspeétions to release the

18 funds and they’re going to make sure that it’s done

19 properly.. At that time, I believe - I don’t recall

20 specifically, butAI think I talked to, I want to say

21 Brittney Martin at RBC, that I asked her would that be

22 appropriate ﬁo go ahead and sign to just release so

23 that Cliff could send it in, they inspect, and then

24 they would turn the funds over. Was there an issue,

25 and to the best of my knleedge, she had said there is
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1 no issue. That’s fine. 1It’s been done in the past.
2 It’s not an issue. - And yes, it would speed the'process
3 up. So, I .went ahead andfdid that.

4 Q@ ' So, when it started off, you were kind of the

5 gatekeeper. You had to sign off for him to get his
6 - money. 'Butethen, younwifhdrew yeupself f;oﬁqthe :f ;
7 . process'bepauseic;iff Hall .said it’s leWing everytging
8 - " down. .I need my:money'festeré |
9 A I believe I;v.yeah;'I believe I aid ma&be-oeeﬁor two
10 that way, ind then 1t clogged the system or process.
ll Q" Do QOU'see=any delay?: I mean, dld you delay 1n turnlng
12' it'a;ound;'the aéproval process?
13 A = I'm sure bYlthe time it got to me, you know,.bylthef‘
“14‘1 V ‘wﬁime‘RBC‘gQ£iitVto me,‘ahq'then T actually got:that;i
15 " back to tﬁem, I’'m.sure there was probably some lag
16 ‘ehere, so. ! | |

17 Q ' What, a'day;fmaybe,-et best?

18 A - I.don't knoﬁ. It could have been - I mean, if‘they‘
‘19" were sending.it by mail, I meané let’s‘say'it tekesstwo
20 - to threendeys. "I send it'baekzto them' by mail, tﬁe te
21 ‘ three'more days. So, new, it’s five, six days thaf ge
22 . by, and.if-itfs a'busieess day,. then the bank stili has
23 ' to do their éart; So, I mean, legitimately, there.

24 could be a delay in that of, say; a week or more.

25 0 Based on.the'deeumeﬂts I reviewed, I’'ve seen where YOu'
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1 have been - you had the email address of pretty much
2 everybody at RBC and you exchanged emails with them
3 quite frequently.
4 A Yes.
5‘ Q And in fact, they sent you attachments to emails,
6' right?
7 A Yes.
8 Q Didn’t they send that first pay rquest-to you by
9" -email?
10 A I don’t know. I mean, if thgy did, I don’t recollect,
11 but they may have, yes.
i2 Q And if they sent it to you by email, then it’s a pretty
13 quick turnaround for you to. open:it, review it, and
14 send it back to them? |
15 A For the most part.
16 0] Most likely in less than a day, ﬁnless you’re on
17 vacation, obviously?.
18 .\ Yes.
19 Q And so, you think you only reviewed one of those pay
20 requests?
21 A I don’t ---
22 Q The first one?
23 A I couldn’t tell you egactly how many. I, again, I'm
24 thinking it was a couple,,maybe one, maybe three. I
25 don’t recall.
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1 Q Typically, when people are building a house, they are.
2 very interested in thé progress and they go visit fhe
3 site‘fairly often. Most people are not absentee-oWners
4 and especially when you’re building one relatively
5 close to'yoﬁr current housé;' H§w~often did‘you Visitm
) the home underyconstruction?
7 A I, égain, I don’t know specifically howlmany'tiﬁes.
8 Q Let mé ask_Qdu this question. Ifm not asking you how.
4 9li © many ﬁimés; I‘'m just asking how ofteh.f Once a ﬁeek,‘
10 twice a week? - | | |
11 A I'm sure thét’we'Were there at least ﬁore than, more
12 " than onée:a.week; | C
13 0 And did you have weekly sﬁatus ﬁeetiﬁgs with Cliff
14 Hall? “ B ' | ]
.15 AA ‘We.had, after they hgd gotten éoing, tﬁen we would-héng
16 meeﬁingsrwith kgeirisupéfintendent, who ini;iéliy was
17'”' Mikeﬁkélly and then became someone éige. .IAdbn’t‘ |
118 ‘.recollectf
~19 Q Was his némé Matt Gilpin?
20 A It was'Maﬁt Gilpin, yés; and Matt Barr was there on
21 occasions; »
22 Q And you would have weekly meetings witﬁ these various
23 superintendents?
24 A After a while, once'£he project got rolling, then yes,
25 we ﬁould start to have meetings with them. It wasn;f
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every week, but it was quite, quite regularly.
Well, at least once every two weeks?

Yes, for the most part.

 How often did you see Cliff Hall there?
Rarely.

Did that frustrate you?

No.

What number is this? Number 77

(MARKED FOR IDENTIFICATICON, DEFENDANT’S

EXHIBIT NUMBER 8, CHANGE ORDERS, ATTACHED.)

BY MR. FLOYD: |

0 You can just hang on to that right now. I'm going to’

 ask ybu a few other questibns before‘we get to that,
but my first question tﬂét I wanted to ésk you is kind
"of when did your relationship with Hall Builders or

Cliff Hall, when do you recall its’firét kind of
starting to s&ur?

A It would have been in February of 2009.

0 Is that the first time you recall it starting to get
kind of rocky with them?

A I mean; obviously, there were issues that we had along
the way, but it was never - it obviously intensified
when we found out that he had pulled off the project.

Q Go ahead and flip through thosé documents, and I‘1]l ---

A Okay.
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1 Now, based on what I’ve seen in your documents, it
2 appears to me as if the relationship didn’t start to
3 sour in February of 2009. It seems to me as though it
4 -ended in February of 2009, for the most part.
5 ' Eor:the uost'part, yeah.
6 Now, there:had to have been some sort of bur;dfup.kind
7 of leadlng up to thls, Cliff ﬁall quittihd, Haii;
8; " Builders qu1tt1ng your prOJect isa}t thatiwhat you“~
9 sald, they quit your pr03ect? ' : .
101 "{ies. | |
11 So, -do you recali when it started getting-kihdvof;
.12 where thlngs started kind of ruffllng youryfeathers"
'i3f I don t know that it really - I mean, he waS»good at
14 puttlng‘;t'off, puttlng 1t off puttlng 1thoff And.
"15 obviously, S0, to a certaln degree, I mean,‘there was
16 -no souring, for the most part, until we found out that,”
;17, all of'a sudden, he was, pulled everythlng off and some
18 .:of these suboohtractors started calllng and saylng
19 ;that,'youAknow, they weren't there.
20 Subcontractors started calllng and telling you they
Zi weren’t gettlng paid, too, right?
22 Right,.yeah, they weren’t gettiﬁg'paid and they weren’t
23 “coming;hapk, and,they were_owed money. | ;
24 'Did you expect any change'orders from Cliff Hali?u
25 Did I expect any?"It wouldn!/ t be a change order if T
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1 expected them, I guess.

2 0] These change.orders that you have,sitting‘thére in

3 front 6f‘you marked as Exhibit Number 8 ---

4 A Yes.

5 Q Did you agrée to all these change orders?

6 A Yes.

7 Q . Dbid you originally not ha&e power running out to the

8 boat lift,-or did you expect to have power out there?

9 Did you expect Cliff Hall to do that? |
10 | A I - we did not have power out there, ana I don’t know
11 | if I knew that Cliff Hall was going to do that or not,
12 but it had - I guess'it needed to be déne.
13 0] So, ;il this stuff was fihe by iou, ali these change
14 orders? . |
15 - A I was - I approved these, yes, of whiéh if you look at
16 most of them, as far as the grading and so forth, these
17 are things that we didn’t expect that they came to us
18 and said that they had to add these things. As witb
19 the false chimney,'ﬁhe plan had on it with a chimney
20 and so thosée were things that had to be changed.
21 0 Were these the only -change order; that you can
22 remember? These are the cnly ones I could find, and I
23 don’t know. I Qas kind of curious if you were aware of
24 any other change orders.
25 A I don't recollect if there were. .
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1 Q- Were there any other verbal chahge orders that you had
2 o with Hall Builders or:Cliff Hall that aren’t
3 memorialized by_way_of a formal chahge order?
4 a I don't now if there were or not. | |
5 0 Is there anything- that ‘you could look at that would
6 help you tell me one way or the other'>
-7 A’ Nq,'not that I khow of.
8 .
{MARKED FCR IDENTIFICATION-‘, DEFENDANT".S
9 " "EXBEIBIT NUMEER g, CpNsTRﬁCTION LOAN -AGRE‘.EMENT,
10 ATTACHED Y . -
11 ‘ BY MR FLOYD
'i2'”‘bl "I’ve handed yoa Qhat;s been marked ‘now -as EXhlblt ,
i3.“ | 'Number gw o | |
14 A Okay. - e
15 0 'DO,QQulteeognize‘thia documentR. -
16 A - It’s a eonstructiod‘ioan agreement from RBC.
17' o vDo &oﬁ_recoghize:Qeur initials at the bottom of these
ié ']'paées? | |
19 a =~ fes;
20 0 Do you recognlze yeur 51gnatures, yqut signathre at the.
Zi' back of’ thls document'>
22 A The last page just has my 1n1t1als
23 g Page 267, RBC 267.
é4 ;A Yes.
25 Q Does that appear to be your sighature?
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" Duraclean has looked-at it for damages.
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Yes.

And does that appear to be your wife’s signature?

Yes.

Paragraph G on the first page.

Yes.

Do you see that?

Yes.

And does tha; match up with what you believe to be the
maximum loan amount would be?

Yes.

It appears to be $1,112,000?

Yes.

Have ybu hired any real estate appraisers to.look at
your property?

I don’t believe so.

Have you ever hired any construction inspectors to loqk

at your property or inspect the property?

We know you hired Pyramid, right?
Yes. .
And I'm not referring to Pyramid. I'm talking about

separate construction inspectors who simply prepare an

Any others besides Duraclean?
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1 ‘A Not that I know of.
2 Q That you hired. Are you aware of hiring anybody?

3 A Not that I know of.

4 9 Do you know if you could have hired a construction
5 inspectof'yéurself to monitor inspection,'monitor the
6 -cohstruction?,

7 A I didn’t - no, I didn’t know -that.

8 Q Do you know now tﬁat-you(co@ld have?
9 A Yes, to a certaiﬁ dééiee; '
10 . o Tell me why.yoh're qualifying your AnéwerQ.
11 A It’s dependeniiu?on.what'the-bank wanﬁs to do. When
12 youihave a ‘loan, théabank maké§ you do'it their way,'?
13 Q. Do you believe phat ﬁhese,“this cdnstructioﬁ‘ldag‘
';14,*‘; ‘agreemept prevented you from-hiring“éamebpdy ybprself%
15 to do COnstructiQd inspections éxclusi&éiy.forlyour.
16 . benefit? | |

17 A I donﬂt:kn@ﬁ.

18 0 Have you ever read this consfruction*loan agreeﬁent?
19 A No. | | N |
20 Q As you sit here todgy, have you ever.réad it?

21 A No.

.22 Q But you signed it, right?

23 A 1 aid. '

24‘*;é What.is your tnderstanding of Teresa Addy-HaltiQanger
25 - and Appraisgl Team.- excuse me - and her company,
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_And she was hired by RBC, right?
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Appraisal Team of Mid Carolina, LLC’s responsibility?
Do you know? On the project, I'm talking about her
role.

I don’t know specifically. My understanding is that
she’s‘éupposed to go out énd inspect the. property to
evaluate the progress and to-ﬁake surelthat it’s done

appropriately in a timely fashion.

To the best of my knowledge, ves.

If you will, flip over to page 268.

Okay.. |

Hold your finger oﬁ RBC 268. Do you - are you at RBC
2687 |

Yes.

Put your finger thefe and flip back tb the front page.
Just kind of hold it so you can come back to that
quickly. Paragraph B on the front page refers to
borrower --- '

Yes.

--- as I, me, or my, right?

Yes.

Lender is referred to as you or your; right?

Yes.

All right. Flip back over to 268. Midway of the way,

right-hand side, it refers to comstruction monitor. Do
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1 you see that?
2 A Yes.
3 Q And it says - well, you can read it. You know, will
4 i you read it and look up at me whenéver you finish
.5 - reading it?l

6. A Okay..
7 Q5‘y It says that,RBC, when - it says you, it means RBC,
8 : hright?_ when 1t refers to you, based on the front page'>

9 A . Okay.- S

10 'Q \.‘Construction‘monitor means a construction inspector or ‘
il“s ﬁ‘monltor or the- person de51gnated by you, and_you, based
12 . on the.front page, means RBC, rlght? |

13 A 1:I’m:assuming so. ' '

14 o = lokay“ Why would you assume any other way°

‘15, 'A_ 1;I“mean, ‘I could read that a number of dlfferent ways,
16 'to be honest ‘with you.
17 . Q'.QfAll rlght.« Look at the front ‘page.

i

18 A I see: that, but they don’t have it in quotations.

.IQ f‘gWhere they have lender, they put quotations and it says
20 '~ you or your."So, here it does not have quotations
21 - ‘around it. )

22 Q Okay.
23 A If that means that they’re talking about the lender, I

24 - again, I'm assuming that that is the situation.

25 '@  If it refers to you on ‘the front'page,'do you know ‘of
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1 any reason why it wouldn’t be referring to RBC when it
2 talks about construction monitor?
3 A I don't know. I am not versed in contracts.
4 Q Okay. Do you have an opinion one way or the other
5 whether or riot Teresa Addy—Héltiwanger and her company
6A were hired as the construqtion monitor on this project?
7 Do. you know?
8 A Im assuming. they were, because RBC, toc my knowledée,
A9 hired theﬁ to do tHaE.
10 Q And did you hirevanybody else to do'any inspections?
11 Did you tell me the answer to that question?
12 . a Not during the building procéss, no.
13 ¢ Just you and your wife were going and checking out
14 stuff, anq if you fouﬂd préblgms, did you bring them up
15 | to élifﬁ Hall’s attention, or the superintendent?
16 A Yeah, I;m sure we discussed things if we thought there
17 ) were. issues., |
18 Q Wheneveg you first started out with the construction
19 draws, did your bankers suggest alternatives or optibns
20.A to you for paying yéuf contractor, éuch as you
21 approving the draws or simply allowing him to submit
22 the draws? Do you remember?
23 A I dpn’£ remember.
24 0] In hindsight, what do you believe to be a better
25 practice?
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1 A I think, in all honesty, it could go either way. s
2. 0 But you checked every pay request for Pyramid, right?
3 A I'msure I looked at them; yes.
4' Q And in fact, Pyramld faxed their pay requests to you at
5 the same tlme they faxed it to the bank right?
6A ‘A I don’ t know that for su;e, but I belleve so, yes.
7 Q And yeu saw every pay request that Pyramid put in?h
8 A I belieye‘so, yes. . ) o ‘ t.
9 0 Andldid you have te give your approval,for that money
10 to the bank"> . | l ‘ |
11 '.A eI don t know if I d1d or‘not
12 Q Do you remember ever approv1ng or dlsapproylng.or -—
13 A I don’ t remembet dlsapprov1ng | .
14 'Q "You’ ve always approved his pay reques-ts’>
15 - A ”I don t know that I. had ‘to send them an emall to say go
16 ahead and pay it or not If I did, I may have.rl
| (MARKED FOR IDENTIFICATION,. bEFENDANT;S
18 EXHIBIT NUMBER 10, EMAIL, ATTACEED.) | |
"‘19' " BY MR. FLOYD:
20 - Q I'm handing you what's been'matked astxhibit 10.
‘21' A " Okay. ' ‘ | '
22 o] Do you recall about when Cliff Hall started doing work
23 on your house? T |
24 A I don't specifically ——-
25 Q When the first shovellhit the dirt kind of thing?
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1 A I don’t recall. It was shortly after closing sometime.
2 0 March 20087
3 A I guess, yes, somewhere in that vicinity.
4 Q So, the date on this email appears to be Octobér 20,
5 2008.
6 A Yes.
7 0 From Cliff Hall. Do you recognize that as being Cliff
8 Hall’s email address? |
9 A Yes.
10 Q Cliffhalll@bellsouth.net?
11 A Yes.
.12 Q- And he is what appears. to be framing‘the roof, at this
13 point?
14 A Yes.
15 0] And hé’s telling you basically that the framers he’s
16 .got aren’t capable, right?
17 A That’s what it says, yes.
18 0 How was this causing a major budget issue? Do you see
19 that? This is going to cause a majér budget issue.
20 A I‘'m assuming it was going to increase the cost of
21 butting the roof on, or something associated with that.
22 0 Then, this next sentence says please call me to
23 discus;.
24 A Yes.
25 Q The builder’s responsible for putting the roof on,
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. of roof.

"I don’t recall, at that-time. I do remember him saying

he put the price to build your house to this time, did

'
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right? Putting the frame, framing the roof.
Ultimaﬁely. I mean, they’ve got to put a roof on, yes.
It’s part of his-job?

Yes, as the contractor.

And he’s budgéted to frame,the roof._ So, my question
to you is how can his problem with 'a subcontractor
cause a major~budget:iésue? | |
ObQiously, he couldn’t get it done for that price.’
Did yog“actuéliy call him to aiécusé?“z

I- I’m'assuming>1-did. I'm su;e;thaf 1'did{ if he
asked me to call him. |

What do ‘you récall from that coriversation?

Do you recall it being a major budget issue?
I do remember .that he said' that it was going to cost

more to get'someone'to come in7and to build that type
Did he ask you for more money?

along the lines, and I don’t know if.it .was this
éonyersation, that he would have to try and get more

estimates and find out what the cost would be. .

The roof didn’t chanée from the time he bid, put in, or

it? Same roof, right?
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Same roof.

No change in plans?

Not that I’'m aware of.

So, that was his respeonsibility, right?
To - i1t would appear to be, yes.

Q Shouldn’t be any. extra money from you, right?

A Well, I mean, obviously if things don’t go as planned,
I mean, ultimapely, you know, it’s - it’s someone’s
issue, his or miné, to keep the project moving.

é You bring up a good point there. VUndef the terms of
your contract that you had with Qim, ﬁe was supposed to
provide‘you with ali those things for $850,000, rigﬁt?

A Yes.

Q Including this roof?

A Yes. '

0 Any budgef issues that he comes up witﬁ that were in
the plans were his problem, right?

A They should be. | |

Q Okay.

(MARKED FOR IDENTIFICATION, DEFENDANT’S

' EXHIBIT NUMBER 11, EMATL, ATTACEED.)
BY MR. FLOYD:
o) I’11 hand you Exhibit Number .11.
A Okay. I

Q Do you recall this email exchange?

Page 88
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1 .Vaguely. ' »
2 It appears as though you Qere copieq on it. Do you see
3 that? |
4 ~ Yes.
| 5 - Is it fair to classify the ro@f as a fairly large’ K  m'
6 issUe,:as it relétes“té this.case?
7 I'would_say~it’§ a méjor-éart of it, yés;
8 ‘Tﬁat'was one of the major parts of yourlproblemé. Is"
9 ‘f_hat. Fight? | |
10 'Itlﬁéé'anzissue,ljeahf ’
11 ;A'soﬁrée;fhatﬁled to ;adiiional bf&ﬁlemé?
12 .Yés, yeab.” | | g
13 Looking in your wife’s egéilh becéﬁse'you(re both Dfn
14 hCarewi‘so%I';l reféi“to,héé ;s ypur'wifé,J£his bdttom';m
15~ éart of-;his}meésééenappeafs to be from yoﬁr wifé. Is |
”':i6 : that ---
17 - Yesu
18 --- what it'épéears towﬁe to you?l Abopt.six lineé‘;
19 down, it starts also.’ Do you $éé that, 6ﬁ‘youi wifelg
20' email? | |
21 Okéy.
22 It says aiso, comma;.doeland I are serioqslyvconcérnedA
23 about the timelipe."We thnghﬁ we .would bé farther |
24A' alohgvten months’infoﬁconstruction.' Do-you see that? .-
25 ‘Yes. |
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1 Q This email appears to be sometime around January 7,
2 2009. 1Is that ---
3 A Yes.
4 o) There is no time on your wife’s email down below; but
‘5 it appears to be around about that time.
6 A Yes.
7 Q Were you alsc concerned about the timeline in January
8 of 2009?
9 A Yes.
10 'Q And tell me your concerns in January of 2009.
11‘ A I wanted to finish the house.
i2 -Q And did you, in fact, think that you would be further
13 along ten months into the project?
14 A Yes.
15 Q Did you bélieve, at that point in time, that you could
16 . finish on time? |
17 A I mean, sure.
18 Q And in fact, a couple of lines doﬁn, she specifically
19 talks about the roof, right? 1If the roof can’t go on
20 until that’s done, then why haven’t they been out there.
21 installing them? Do you see that?
22 A Yes.
23 0] And then, up above, paragraph two, in what appears to
24 be Cliff Hall’'s email back to you both, he tells you
25 and your wife that the roof is scheduled to start this
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1 week. Do you see that?
2 A Yes.
3 Q And this is Janﬁary 7, Wednesday January 7th'. So, it
4 -would have had to have started January 8th of 9th if he
5 A " were to hold true to his promise, right? |
6 A Hold true to what'érbmise? Are we —--—-
7 'Q ﬁe;s saying the-;oof i; scheduled:to start this week.
8 A Okay. | |
9 Q And it appears to be Wednesday, Januéry 7th ——-
10 IA Yes.’ | |
il o —- that he sent this at 12:30. So, he would havgi if
‘12 ‘he would havé held true to his prbﬁise, he would have
13 started the work on the'ro5f that afternoon, Wednésda&,
A14" that Thursday]-or‘friday, right? |
:15  A ers;' | o |
16 :Q '.And:he also te;ls you in that next senténceAthaf
‘17 they’ve had a little wété?vdamage, minor water Hamaéé,
:l8~ He’s telling you;that'slggtting réesolved right éway.
19 Were you aware of any minor'water damégg'in-your house
20 at this point in time?
21 A I wouldnft.say it was minor.
22 Q As of January 7, 5009?
23 .A It was significant(
24 Q"'“ Okay. So} ydﬁfalreadY’ﬁad significant'watérAdamage as
25 . of Januaf,y. 7, 20092
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1 A That’s my - my knowledge of - that’s the difference
2 . between what you think is significant and what I think
3 is significant.
4 Q Okay. ' Tell me about the water damage that you recall.
5 A There was water,spbts on the floor and there was, I
6 know there were spots on, in different places in the
7 house.
8 Q - Okay. Your wife didn't mention, I didn’t see anything
9 in.this email about her‘coﬁderns-about water damage.
10 Do you — are you sure; as of January 7th, there was
11 water damage in the .house?
12 A I - I'm fairly éonfidénf that there was water damage at
13 that time, yes.i
14 . ¢ Okay. And in‘fact, your Qife appears to be
15 complimentary. She says we love the work being done,
16. but it is excessively slow.
17 A That’s her being nice.
18 Q Nice, okay.
19 MR. FOSMIRE: Joey, I know you’re in the middle of
20 ‘this, but can we go ahead and break?
21 MR. FLOYD: Oh, yeah. .
22 MR. fOSMIRE: Since it’é 11:00.
23 MR. FLOYD: You got it.
24 - {OFF. THE RECORD 11:03 a.m. - 12:52 p.m.}
25 BY MR. FLCYD:
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1 0 Dr. Carew, I think we were talking about Exhibit Number
2 il whenever we left off, and the last thing I recall
3 talkinq apout was about the ﬁinor water damage as Hali,
4 Mr. Hali refers to. it as being minor water damage from
5 ‘not haVing the roof,:butbthat’s getting resoclved and I
.6 think I asked 'you, but I want to ask you‘this-quéstion
1 again. That would be.yoﬁr«buildér!s‘responsibility,
. 8 right?. |
9 A The actual water damage? . .
'10 0 Right. |
11 A Yes.
12 Q And in this email,‘hg:éiso-says trimfmaferial is
13 getting dropbéd‘toﬁofiog‘;nd instail begins Friday..
i4 ;Whgtﬂwas:Qg';alfing ﬁhqugﬁitﬂ F;im;material?“:DO:you
‘15: . “know? : | |
16 . A‘i. I'm - I'm not sﬁté;:‘l;m éoiné to guesé, iike; maybe
17 soffiting, something liké’thét. I don’t ﬁngw; féséiawT
18 ‘Q Paragraph three bf;Cliff‘Hall’s email‘referg to
‘19 decisions have:been madevoﬁ flat work. What was he
26 talking about? ' |
21 .\ I think, if I remember correctly, it had to do with how
22 the actual dri&eway was going to iay out, and I know
23 there was a diécussion about how the actual decking:
24 would be on the back porch and on the patio.
25 0] Were you and youf wife a little'indecisive about
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1 exactly what you wanted in terms of concrete?
2 A I don't think indecisive. I think it was a matter of
3 . some decisions had to be made on site once'it was
4 actually done, or some parts of it were finished. We
5 - had to make decisions on that.
& 0 Do you know if the installation of the’trim material
7 did begin shortly after this email?
8 A ' I don’t know.
9 o Did you keep any notes or pictures of the house while
10A it was in progress of construction?
11 A I'm sure that I probably have some, yes.
12 Q Where-would those pictures_be?
13 A I'm sure they’re probably on a, on a computer or.é ﬁard
14‘ V , drive that I haQe. ‘ |
15 0 Do yod'thihk you could locate them for us?
16 A Po;sibly.
17 0 Okay. I’d like to ask you to see if you couid find
18 those‘pictures, . Whenever you take ﬁhose pictures, are
19 they date'stamped, the time that you take, the date of
20 the picture? |
21 A I don’t know if the daﬁq stamp comes out on the actual
22 picture, but it bundles them by the month that it was
23 taken. And I suspect that it .could even, you kno&, if
24 . you went in and clicked on that, it maybe actually date
25 it, you know, in there.
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1 Q Instead of printing them all out, could you, if you
2 find them, could you give them to me on a CD, give them
3 : to your‘lawyef, obviousiy and then I’1ll ask, Eric, that
4 y’all provide those to us by way of the CD.
. _

} :(.MARK};:D;FOR VI‘DEN"I‘IFICATION,:"DEF‘E.NDANT’-S EXHTBIT

6 NUMBER ‘12,‘ EMAIL.,f'rATTACHED.)V

7 BY MR. FLOYD: - | :

'BZI.Q:<VliCll hand ydufﬁhatjlfye méfked'ésuﬁﬁhibit Nﬁmbgr 12..

9 A Ckay; ' | ‘ | |

10 Q Thié abpears(tpiﬁgnén eﬁail from Jack Hénrahgn at RBC'?
11 " ‘to yéu. Is thatuﬁhéf it éppéars to - be to ybu? |
12: A | Yes. - . | | .

13 ~ Q Ahdlﬁhis also éépég#s t§ be the wéek:inAEebfuary whéréA
14 ¢ ' your builder quit. Is that'alsp‘true?” '

15 A Yes.

16 -‘Q ‘Did.you or ‘what prométed this email»%;qm Mr. Hanrah;b?“

17 .'”lDo you;knowé

{igf ‘A '-;I.SU§pect ﬁhaf I emailéd him épmethidg andﬂwaé asking,

19.- o queétions,becausé'i.¢buldn;t.ge£ any ;‘I.cduldnﬁt éetv..
‘ 20 - all the anéwéré that I wantea froﬁ RBC, so I was‘aéking

21 .. multiple different béople. |

22 Q.' What were you askihg“him about, at this point in time?‘

‘23 A . About, I suspect about ‘when the last draw was, what. the

24 , inspection showed was complete, and how much money was

25 left over, and then also the rate, and if and when we.
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1 ever converted, what would the rate be.
) Do you think Hall Builders, Cliff Hall, I mean, do you
3 think they ran out of money?

4 A I have no idea.
5 0 Okay. You just know they quit?

6 A I just know they quit.

7 0 Ana since your builder signed your contract with you,
8 he was ultimately responsible for‘finishing your house,
9 - right?

10 A We had a contract.

11 Q Which means ---

12 A He should finish the house.

13 Q Now, what I have also been trying to-figure out here is
14 do you know the amount of money that you startedl

15 drawing off of? Do you know how muéh the construction
16 loan portion of your loan was?

17 A Whaﬁ's the question again?

18 ¢} This email here says there is $124,665.40 remaining.

19 Do you see that?

20 A Uh-huh.

21 Q What was the starting point for how much did you have
22 allocated fof actual construction? .

23 A I-believe it was $1,112,000.

24 Q Was that amount actﬁally set aside for the land

25 purchase and ---
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1 Some of it was, yes.
2 So, some of that was iand ———:
3 Land and build.
4 --- and construction?
é‘ Yes.
6 So, my queétion is how much: - didvyOU se£ aside 850>for
7 construction, - or how much didéyou set aéide.for the
8A' const;uc£ion’portiohlwith-the lqgn?
‘9:’ i béliéve‘éSO wés:séf;aside for the construction
10 becausg that;s what the cont;gét was.
11 " Do you know for sure;‘qp-aré:you -
.1é: I'ﬁ‘pre#fy,'pfefﬁy‘su?e.'_1i6a§’£ say'that a.hunéred
13'A. percent, thoﬁgh. " |
;4‘A Did you. have aéx{further<conYérsationsUQiFhlqack
.15  H$nfahén:aBo££'the|hold‘back df teﬁ peféenfluhtilﬂa : 
i6 certificaté of.occupgnéy'is isgdeaé‘ | |
17 - I don’f:believe.so;
‘iB;ji ‘Do‘you know whaéitﬁaﬁ méaﬁs;'what-he’s telling:you
19 fﬁeré? | |
20 Tﬁat tﬂey Wefe'going to hold.ten percent'back‘until we
21 got a certificate of 6écﬁpéncy.v Untii we could mo&éf
.22 into the house{Afhen they-wodld hold back ten percent.
23 And did you understand that as to be incentive for~ybur
24 ,buildér to: finish yourvhouse?
55‘ vNo. I‘ﬁean, I just kﬁeQ that théy wefe holdingAback a
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1 certain amount of it until the home was completed,

2 obviously, to make sure that they - that they hold

3. ‘something over them, I guess.

4

(MARKE‘.D FOR IDENTIFICATION, DEFENDANT’S EXHIBIT

5 NUMBER 13, EMAIL, ATTACHED.)

6 BY MR. FLOYD:

7 0 I’;l hand you what’s been marked as Exhibit Number 13.

8 a Okay.

S Q What’s - what was Cliff‘Hall referring to there in the
10 | firét sentence{when he sayé there are several payment
11 issues that Joe'and I are trying to work through on
12 this project?

13 A I'm not sure what helwas talking about at that point,
14 because at that point, he had all the money and I was
15 basically sitting there with a house that was getting
16 " soaking wet with roofing material that was in the |

17 driveway thét was not enough rbofing material to finish
18 it. All I know was that Cliff was trying to help me to
~19 "somewhat get the roof on it, but he wasn’t willing to
20 do anything about it. He just knew that I needed to

21 get a roof on it, and there was no roof on it.

22 Q At this point in time?

23 A There was no roof on it. It was pouring water into the
24 inside of it.

25 0 Did you have the financial wherewithal at this point in
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1 time to put a roof‘onvit yourself?
2 A "That’s an interesting question, because did I wanf‘to
3 spend £hat money? No. Could I? If I had to, yes.
4 o ‘So, you had the money in a checking account or a
5 savings‘account that'you could haye put the roof on?l
6 A I could havé, butvI'd‘be taking if.ffqﬁ something eise;
7 Q From angtherjbank éccountg |
8 A ”Fgam.r‘yeah,'ffbﬁ'— it’s - I’'d ldﬁeAfsvtell you‘that‘I_
*9 have, like, .you know, millions of -dollars just sitting
10 around, butvI don’t, so I had to_fake it from othef-
11 things. T a
12 @ And did you ultim@tely’find'ﬁut how ﬁuch‘it wés going’
13 to cpsﬁ you to put that roofldﬁ? .
i4 .‘A _ Yes.
15-  Q Ho@ much didvit Qna uR‘costipg?
i6v. A Tha;, I don’t récéll. I pelieve.I had tpideai with the‘
17 roéferlﬁyself, because Rﬁé,wouldn’p hélp me and.nor
18 Wbuld Cliff Hail hélp me. Sd, I‘called‘thézrooferf
19 _myseif. I believe he said that he was erd’a ée;tain
20 amount of money already and he wanted that money and he
21 told.me what it would’césf to finish.if. At thaf timg,
22 he told me thAt he felt sorry for me because he knew I
23 gdt screwed by everybody involved, and he reduqed his
24 price, I want to.say to like, I think_$8,500 to install
25 the roof, but I can’t say for suré‘on.that améunt . |
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MR. .FOSMIRE: How much was that? I’'m sorry.
THE WITNESS: I believe it was $8,500, eight
thousand five hundred.
BY MR. FLOYD:
Q Was Turn-Key Construction the company that put it on?
A It was Bill Craig, and I - I don’t know if that’s the
name of his company or not.: |
Q If you will,'go back to numbefAll. Just hold that one

to the side, and go back to Exhibit Number 11, All

right. 1In this email from Cliff Hall, paragraph two,

he says the roof is scheduled to start this week.

that right?

A Yes.

Q And that was in Januafy?

A Yes.

Q Okay. So, we’ré a little better than a month later,

right?
A Uh-huh.
Q All right. Any closer to getting the roof on the

house?

A The thing is, is, A, Cliff is a good liar. B, they
would go out, start to do work, and come up with an

excuse. It was always the tar paper had ripped off.

We didn’t have this material. The roofing crew

couldn’t come this week. There was a multitude of

Is
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1. different things that he would come up with and kegp '
2~4' .telling us that this is why it cou;dn’t be‘dohe, as he
3 did from prior months. So, he was good at lyﬁhg.
4 Q p So, Cliff told you a lot of lies, hﬁh?
5 A 1 meaﬁ,'I have to assume that becaﬁsé'tﬁé thing<is, ié
6 . you know, thére was no foéf.on it and it remained to
7 , have nq.roof oﬁiit.j Whether‘his.intentionzwés fo put a
8 . . roof on it or:ﬁét, I dén’t kﬁéw what his inteptions‘
9 . Weré; C | l‘- S |
10 0 4 . Well, ﬁe told you he was going to start'January 7th,
11 ... 7i:right,.that‘ﬁéek? | | | ‘
12 Al Things chanée.J.I mean;‘I,.obviously, if it pdu;ed down" 
13 . ::rain férva'solid week or it was Winay, §6u4£n¢w,:was:
‘-iéA"vt lpné inthe gxgyégs,ltpat Fhey.pouldn’tapuptwpfkers up
'iS . .r « £here, which i.¢an fully‘épprecigfe: ,If.it;s slippéry“
16 '  and windy; I can understaﬁd tﬁat;' So, obviopsly, ysu
17° leknow( there could beliésﬁes there. -Therévcould haﬁé B .
18 . 1beén equipment that wasn’t there. So, to say it was
19. . . éll bécause‘he‘wastiyidg, nbl ﬁé may have hqd
20 reasonable explanatiogs, but‘i suspéét there was some
21 | part of it‘ﬁas lying, as well, toe.. | |
22 Q So, my question is one month later”‘és of the déte pf
23; -+ this email, no roof. Do you believe-it was a lié; at
24 that point? |
25 A I think there was a part”of.if that was a lie, yes.
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1 Q Okay.
, .
({MARKED FOR.IDENTIFICATION, DEFENDANT’S EXHIBIT
3 NUMBER 14, EMAIL, ATTACHED.) |
4  BY MR. FLOYD:
5 Q I’11 hand you what’s been marked as Exhibit Number 14.
6 A Okay.
7 0 Thisvappears to be an email that he sent to you just
8 minutes after his email to the bank. Do you see that?
9 A A Uh-huh. |
10 Q And pe copied you, as I‘iecall, yes, he did. He copied
11 you on his ‘email to the‘bénk. ‘
12 A Yes. |
13 Q What is he taiking about, this two peréent, this
14 $10,000 shortage from the two percent on the bank’s
15 draw schedule?
16 A I'have no clue.
17 0 Did he ever tell you that he was shorted from the bank?’
18 A No.
19 Q. Okay. So, he’s not --- .
20 A I don’t think he’s talking about - to me,' it doesn’ti
21 sound like he was shorted on anything from the bank,
22 . and it definitely would appear that he was never
23 shorted on anything from the bank since he got way more
24 money than whaf he should have got.
25 o] - Okay. Why is he telling you he’s got to pull together
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1 this $10,000? 'I've seen that --- '
2 A I don’.t know.
30 Do you know what he’s talking about?

4 A - I don’t.

5 o] Okay. So, '‘at this point in time, hadbyou gotten,calls

6 o from any subCOntractors about payment? .
7 A; Yes. | o
8 Q nOkay' And what were those subcontractors telllng you7
9 A That we might want to check 1nto what’s going on,”
10 Jbecause they hadn’ t been pald and that they knew there
11 . were issues. ' | |
12 Q ‘ Did Ciiff Haiiiever tell you he was out of.money?

13 A ‘I don’t know 1f he told me that or not.

‘

14 Q What is Cllff Hall talklng about or referrlng to in the - .

15 - “.flrst llne of thlS paragraph when he says so . that g

16 '}"there’s no chance of me causing a delay?

ii»: A ; ‘i'think.he was, ‘basically trying to get out of the way
18 A" .'because he had already screwed it up so bad that. he was’
19 . trylng to get out of the way so we could get a roof onh
20 it.

21 Q@ Do you think he was.a‘bad builder?

22 A I've seen work that he’s done and.he can do good uork.x
23 @ Do you think he just did‘a bad ﬂob on your. house?

24 A He did a poor job on our house; He did some thrngs

25 ﬂgood on our house. He did some things 'that were very
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poor on our house.

What were the ultimately reasons that he gave for
éuitting?

My recollection was basically that he was - he was
quitting it because he financially had iséues, was
unable to finish the job, and at that point said, you
know, to the effect that he may have to file
bankruptcy.

What did he mean by financial issues? Did you ask?

I didn’t ask him, specifically. |

Did yod know what he meant When helsaid financial
issues? |

I don’t know exactly, but I suspected tﬁat he - he may
have issues witﬁ money, ob&iougly, if he’s talking
about financial issues.

Did you infer that he was out of money?

No. I mean, not necessariiy because one thing is, -is
Cliff had multiple properties, places at the beach, '
rental homes. He owned lots. He owned multiple

different things. To my knowledge, he had four some

was told. So, whether he’s just not allocating it to
us or he’s obviously making the payment on something
else, I don’t know. So, when he’s referring to

anything financial, I don’t know what Cliff was
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1 thinking or doing.

2 0 Did you ever ask him what he did with that $127,000
3 that you gave him at closing?

4 A No.

(MARKED FOR IDENTIFICATION, DEFENDANT'S EXHIBIT
6 | 'NUMBER' 15, EMAIL, ATTACHED.) | | |
7+ BY MR. FLOYD: |
 8 “Q " I'11 hand you' Exhibit’ Number‘.15.v

9 A Okay.

10 'Q‘ This apﬁéars:£6 Be aﬁ emaii from you to séve;afwfglksv
11 ﬁayge'at RBC . #baék Haﬂrahan,’ﬁeis witﬁ RBC, right?
12‘ A Yes. - v
13 Q 'Terry Kirven;lﬁe’é‘wifthBC?
1 2 ves. | |
15 9 And Brittney Martin?
16 A ' Yes.
17 @  Is that a she?
18 A Yes. .
'19 Q . And she’s with RBC?
200 A Yes.
21 .VQ Why did you tell these félks at RBC to stop all
22 . payments?

23 - A Because Cliff had called me and said he was not going

24 to finish the job.

.25 Q " All right. There’s a note here. This was produced by
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RBC, and then I see a note here that says thinks.

builder is belly up. Would that have been something
that you said? '

I doubt I would say that, but I may have.

Okay. |

That’s not usually one of my terms.

What does belly up mean? |

Eque, out of money, upside dgwn.

MR. FOSMIRE: Those ﬁerﬁs-would be anterior or
posterior in yoﬁr terms. ’Belly up doesn’t relate to
his lexicon. ‘

THE WITNéSS: Yeah. I'useA— yeah.

KAREN CAREW: Supine.

MR. FOSMIRE: Supine.

(MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
NUMBER 16, EMAIL, ATTACHED.)
BY MR. FLOYD:

Q I’11 hand you what I’ve marked as Exhibit 16.

A Okay.-
Q This all appears to be an email exchange‘betwéen

several folks, what appear to be Randy McKay, Bobby
Alexander, -and yourself.

A Yes.

o} When did you establish or reestablish contact with

Bobby Alexander to get him involved with taking over?
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1. A I would say probably ‘the minute that I knew that Cliff
2. was not going to finish the job.
3° 0 Flip over to the second page;,; the email from Mr.

4 Alexander to Randy McKay.

5 A  Uh-huh..

6 Q Have you éVer seen tﬁgt-email”befofe?

7 A I probably did. I’'m suéﬁeéﬁing I hévé Séép i#.

.8 .QQ‘ fThe‘;aSt pé;agréph, second sentence, thexbuilder,has
.9 - admittéd; do.§6uisee.that?ui |

10 A  Ckay.-

11 0 Deep and'theé‘there(§-§ bad wora.

-ié v‘A 'Yep. ) | S B

13" 0 | That ;'ﬁ not going to iépeat.. Builder.hés,admittéd  \
14 . ‘ﬁhat he’s in degp%l,Did he tgli &ou]hé was. in deep?.
15w;‘A“_'.ﬁe saidﬁhé:héd'iésQéélﬂﬂ | h | | |

16 Q | I meap, did Cliff Hall tell you that specifi; lénguabe,:v
%7 | .he:Was.in degp blapk? S E

i8; fA};  I QOn’t4§ Itdon”t think he did: I;Ve ﬁever heard

19 i ho;esti§ Cliff Héll cﬁrse,-so I highly‘aoubf that:he.
20 said that.

l21 'Q.»'>Okay; Did you gb out ana get ény oﬁheribids or try‘£o l
22 | get ¢thef contractorS'to.take‘awloqk‘at your hbuse?

23 .A No. .

24 0  Why.did you call -Bobby?

25 A °  Because I knew him. I knew he had done work for us in
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1 S the past and that, to the best that I knew, I could
2 trust'him, at that point.
3 Q Did you do anything else to secure andfprotect your
4 .. property at this point in time?
5 | A I got Bobby out>there right away, immédiately to help
6 me because I knew I was iﬁ way over my head.
-1 0 Did you sign a contract with Pyramid?.
8 A Yes, at some point.
9 Q. Can we go off the record for a second?

10 (OFF THE RECORD)

11 BY MR. FLOYD: |

12. Q@ It seems to me a$ though there is a seamless transition

l3l between Cliff Hall leaving and Bobby Alexander stepping

14 . on.

15 A It was not seamless. I promise you that.

16 Q Well, in terms of bim stepping'in and'gettipg involyed,
17 . in less than 12 hours, he was involved. Is that ——;:
;18 A Yeah, because I 'called him and told him he had to méet

19 me ouf there or I would beat him with a 5aseball bat.
20 Q . Because you needed help, right?

21 A I needed help. And thank God he stepped in.

22 Q- Your last sentence that you typed here in your email
23 séys just as a side, do you see that, where that starts
24 on the top on the firsf page, just as a side ---

25 A - Okay.
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1 Q. ‘He is supposed to close on a property on Friday;A If he"
2 does, he will give‘us 10k to help-cover costs. So,
3 again,- did he tell you at-this time that he was out of
4 ~money and is that why heihad to close on something, to
5 get‘you money? A | |
6° A I don't knOw‘if“he didlo;,not. ni just know that at
7 'that time;'he”said'that f think at that boint; we wete :
» Sv . negotlatlng to get the roof on 1t and I thlnk he knew. ;
9. fithat it was -ten thousand and somethlng, and he sald |
10 that he would - obv1ously, he was, g01ng to sell
”ll somethlng and give us $10 000.
ié Q - 'Qkay. But I mean{ what Iytead into‘that is he.doesn't
~13' | ”.have,anyﬁcash and that4s why I'm asking you this'
14 question. . Why is he hav1ng to sell’ stuff to give. you :
15 .ﬁohey, the'lnference'> ‘
¥6d A . I'don’t f.that’s, again‘ that’s your readlng 1nto 1t.‘
Ji7 ~I don't read that, because the thlng is, is I may have:
18 money. You stated‘earller that I had whatever:moﬁey:to
19 put.iu; the wherewithal to put the roof on it and so
20 forth. But that money has to come from soﬁewhere.
21' Now, whether I want to give that money or not, that’s
22 two.different'things. He'may not have - he could have
23 $1 2 million or: $5 mllllon in the bank and not want to
24 give me-$10,000.
25 0 Okay.

Verbatim, Inc. Court Reporting
803.787.7242

442



DIRECT EXAM - MR. FLOYD

Joseph Carew C.A. No. 2010-CP-32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al _ October 15, 2010
Page 110
1 A That’s his decision.
2 0 All right.
3
(MARKED FOR IDENTIFICATION, DEFENDANT’S EXHBIBIT
4 NUMBER 17, PROPOSAL, ATTACHED.)
5 BY MR. FLOYD:
6. Q I’1l1 hand you what’s been marked as Exhibit 17.
7 A Okay.
8 0 What is this?
9 A It’s a contract with Turn-Key Construction.
10 Q Is it actually a proposal?
11 A.. I don't know if it’s a proposal - yeah, I guess it,is a
12 proposal, yes. |
13 Q. And it appears as though you got this on 2-11-097?
14 ‘A Yes.
15 0 So, you had a proposal in your hand on February 1lth to
16 put a roof on your house, right? -
17 A . Yes.
18 0 - Did you teil these folks to proceed?
19 A I know it was some point after that, yes.
20 @ Did you give them the go-ahead that day?
21 A I don’t know.
22 Q Does that number look familiar, $13,000? 1Is that what
23 you paid them?
24 A I don’t know. I don’t remember exactly. Cbviously, I
25 gquoted numbers before that was‘11,500 to 8,500, and
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1 that may not be accurate. It may have been $13,000. I
2 don’t know exactly what I paid him.
3
- {MARKED FCR IDENTIFICATION, DEFENDANT’S EXHIBIl’I‘
4 NUMBER 18, EMAIL, ATTACHED.). -
5 BY MR FLOYD:
6 0 I'm haAdihg'yeu what’s been marked as Exhibit‘18,. ,
7 A Okay.v | . .
.8‘~fQ ‘iLast; en the. second page of that email, iteapﬁears to
9 .be an emai; Qﬁo you believe, you said was Cliff‘Hail.
10 A Yes. ‘ |
il Q. And the emall says please let this emall serve asla
12 release on the Edens Point contract between yqu and
13 Hall Builders. Dld you ask him for this eﬁail?
14 . a I was advised by a coﬁple'of.people‘that I needed to
"15 get him_tdjfelease'us from that, or he, otherwise,.
1 16 could come back and lien the property.
l7s 0 éoh yoﬁ asked himuto send you an;email tb,that effeet?
18 A 'I‘believe Inasked him to put it inlwriting; |
‘lé .IQ, Okay. And-then; on the bottom of the»firstjpage,.thae'P
20 | appears to be the morning afteér he releasedla Do you |
$21 . see that?. |
22 A Yes.
23 Q You' re tel;ing the bank on the morning after your
24 former contractor has essentially released yoﬁ,:that
25 you’ ve gotea'new contractor on board, right?
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1 A Essentially, yeah.
2 Q And in your last sentence there, can you read that to
3 me?
4 A Pyramid is - Pyramid will also be helping us determine
'5 how much money Cliff Hall and Hall Builders stole from
6 us.
7 0 So, again, I think you’ve testified earlier that you
8. still do believe that Cliff Hal; stole from you, right?
9 A Yes. |
10 ] How much money have you determined that Hall Builders
1i stole from you?
12 A Well, he’s part of, at’ least part of a significant
13 amount of it.
14 Q How much money have you determined that Cliff Hall,
15- Hall Builders stole from you?
16 A I donft know the exact number, because there were -
17 there is'multiple issues there. To answer that one
18 specific number, I don’t have that, because Cliff Hall
19 obviously took draws and did things out of sequence.
20 RBC Bank allowed that to occur. They loaned more money
21 than what should have been. The appraiser was out
22. there looking at the same build, construction, all'that
23 kind of stuff and inspecting, and allowed that to
24 occur, as well, too.
25 @ As you sit here today, can you tell me how much money
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1 Cliff Hall and Hall Builders stole from you?
2 Specifically right now, no.
'é But you still believe and maintain that he’stolé from
4 you,..right?
5 Yes. .
6 "All right; In this eﬁéil on February 12th that youf
7 sent to Anderson“Griffih at kBC;.I don’t see any
8 ~mention dflany wa£ér'daﬁage.' wgé thgre'Qater éamagewét
| 9 thié‘time? - ) | o ? ' ;.-‘ S
iO Well, obviously, it’s.not inim§ email on any-of,thesé,
11 nbﬁt I also_don'flgo iﬁtp thegféct tha£f£here\was I
12 Arywall'up;.‘deonf; go into the fact fhat thefg is, I
13 " mean, what’s there is theie, Jﬁst because I didn’t-
14 _state £ﬁa£”thefé-Qas,yaterldamages;aoesnﬁt~mean;fh§t«‘rriv"‘r
15 there was not watér damages. - |
164 Do“you”rememﬁer when you sawAdrywaligihlyoﬁr'hodse?
'li " Specifically the daté( no.
~18 The month?
19 Right off 6? myAhead,‘I;doﬁ’t'recollec£ that;
20 Did yoﬁ ésk your bﬁilder‘or tell them that they‘ﬁeeded
21 to get thé‘foof.on? o
22 Xes,vbec?pse in thé email that my wife had sent,
23 : obviouSiy there was a'concerﬁ that a roof needed to. be
24 on it, |
25 Ckay. And'that émail was eafiy January, as I reéall.
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‘weekly or bi-weekly basis at least, right?

" It got sporadic .at times, and then, because when things

. weren't bappening, they would say there was no reason

. Not for meetings, though.

there on at least a bi-weekly basis and you would meet

Page 114

Yes, uh-huh.

And you were meeting with the superintendent on a

I don’t know at that time if we were still meeting or
not.

Okay. So, you quit meeting at some point?

to. meet. We;ll'meet you next week. Now, when those
exact timés‘were, I don’t recall.

All right. I thiAk you testified earlier, and I could
be wrong, but I thought I ‘heard you say that you went
out there at least on a weekly, or at least a bi-weekly
basis.

Myself, personally?

Right.
Sometimes - okay. You’re right. So, you went out

with them sometimes weekly, sometimes bi-weekly, and

now you’re saying if there was nothing going oh, you

wouldn’t meet with them at all? .

On those weekly meetings,'yes;

But you were still visiting the property, -even though

there was nothing going on?
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1 A Yes.
2.9 ‘Atfleaét.on.a bi¥weekly basis5"
3 :A I don’t know if it was bl weekly It may have —4it may
4 have been.( We went out there weekly, but we’ were out |
5 there, yes.
6 Q .Do you think there was any stretch over two‘weeks'that
7 ‘you.didnﬂt go out there and at least look at itéj
8 a I highly doubt that. | |
g . Q. ‘Sor~within every two Weeks, youfwoulo haye been opt:
10 there at leastvonce? |
11 A Yes. . - L L o
12 0 Regardless of what construction had‘taken'place?
13 - A Yes. |
-14 Q And that'would.haye been because yod wantedito‘makev
’; 15 | sure everythlng was secured and nobody has vandallzed;
16 your property and that sort of stuff° ”
17 . a I don’t ‘know if it was just to‘make.suretnouonel_f'fw
18 Vandalized itklb&tAyou aiwaysf—.I‘wanted to‘see what
19. was going on, on,the:nouse - |
.20, Q° what’s‘happened? |
2i ;A Yeah.
22 o Okayf Are you o0ntinﬁing to tell Cliff Hall to get'the
23 roof on between January ana'February, that entire
24 month? |
25 A I don’t know. I‘m sure that we talked to Matt Gilpin
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1 about when the roof was going to go on. So, I'm sure '
2 that - I don't know if I talked to Cliff specifically
3 or not.
4 Q But you talked to Hall Builders?
5 A Yes.
6. © And did you talk to them on several occasions, trying
7 to give you some direction on when they would get the
8 roof on?
9 A Yes.
10 0 And did you ever tell RBC that there's ns roof on‘this
11 house? |
12 A I don't kﬁow if 1 éid or ﬁot.
13 Q And you cquld haQé,iin fact, sent themvan email that
14 said don’t pay them any more money until they get the
'15 roof on the house, right? .
16 A Could I have? I could have, yes.
17 IQ And whenever;you sent that email that we just looked
18 at, instructing them to stop all payments, if you would
19 have sent that email, do you believe they would have
20 abided by your instruction to not send any more money?
21 A I would think that they would, yes.
22
(MARKED FOR IDENTIFICATION, DEFENDANT'’S EXHIBIT
23 NUMBER 19, EMAIL, ATTACHED.)
24  BY MR. FLOYD:
25 Q I'm handing you what’s been marked as Exhibit 19.
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1 Okay.
2, -Before we talk about that, let me ask you this
3 questioq. Do you believe you made a mistake in hiring
4 ' Hall Builders and‘Cliff Ha;l to.build'your house? -
5 Hindsigﬁt, I mean, I mean, at théntime, no.
6 As ybﬁ sit here todéy, do you*beliéve you mgde:a -
7 Amistake?i - | |
8 ‘i don’t loock baék‘and.queétion thét;l |
9 ' Qkay} |
liOME I; was’éidecisipnil made and‘tﬁat was the decision.
11 What sért of responéibil;fy do you féel is‘yours aé a-
12 result of hiring'Cliff Hail aﬁd Cliff Hall quitting
i3 Vbuilqigé‘ybur'hqgge? | N
14 iidon{t‘tﬁink I can answér £hét quegﬁidp;"l doﬁ'tlhave
iS - i‘don’t‘have.é specificlénéwef'for that.
16’ Do &ou feellany iéspohéibility?,*'
:177 i fee; someﬂreSponéibility,‘y;s; I tﬂink no oﬁe’é‘ 
viBI suffefed mbre than.mg.
19 So, you do feel that_you are .somewhat reéponsiblé f&r
20 ubrinéing.this situation --- |
21 Yes.
22 --- to where we are?
23 Yes.
24 dkay.‘»In this middle of the page in the emai;, you
25 ' mentionlthét-the houée is at 67 percent finished.
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1 A Yes.

2-. Q . Do you see that?
3 A Yes.
4.- Q Or as reported by the inspector?
5 A That’'s what I was told.
6 Q ' Do you believe that to be a true stétemeht?
7 A‘ No.
8 0 Inaccurate?
9 A Inaccurate.
10 Q - And how do you know that?

11 A Because of the - when we had Pyramid look at it and

12 ' they had told us what it was going to cost to.finish
"13 - and what their estimate was of it being finished/ that

14 was not accurate.

15 Q Okay. Well, what was - what do you think? Do you have

16 an opinion as to the percentage of completion at that
17 . time?
18 A I don’t, because:then I would be speculating on that.

- 19. 0 Okay. Do you believe that'Pyramid charged you a
20 premium to come in and fix somebody else’s problem?
21 A Absolutely not.
22‘ Q Okay. Do you feel like Pyramid gave you a deal?
23 A I don’t feel like they gave me a deal.A
24 Q Ckay.

25 A They did good work, quality work, got it done as
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‘how I asked them. They picked vp a mess that someone
else had ;eft and were - how'dd i want. to say it?" Were

' résponsible. They did what they said they were going

~value aséociated with those lost efficienties?’
Do you believe that it cost you more money as a result

;tpf‘the lost effi¢iencieé?f

I -.yes.

" that. What that number is; I don’t know specifically
- 'How would: you figure it out?.

. paid on.a lot of different things, as far as multiple

* different reasons, such as they had ‘to get'a‘new '

Page 119

quickly as possible, were on the'job when I asked them,

to do.

Do yéﬁ believe, as you sit here today, tﬁat:thére were
no. - do'yoﬁ think there wefe(any lost effiéignéieé‘as-é
£esult of the‘turnoyer?

Yeé, I believe that thére,were.

And do you - are you saying'that}thére is no monetary

I‘ve never said that.

And.do you have a way of guantifying that amount of
lost efficiencies?
I'm sure thefé could be some type of ‘number put to:

right, sitting here right ndw.

I would have to sit down and look ‘at what was extra®

dumpster out there. They had to get a new Port-a-John
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1 out there. The electrical bill had to be, I believe
2 paid, brought up to -speed so they could keep
3 electricity out there..
4 Q In other words, there Qés a duplication, lost
5 efficiencies, right?
6 A . They had to do it.
7 0 So, my question earlier was something to tﬁe effect of -
8 — and .I'11 just ask you this again. As a result of
9 the, your cdntractor quitting, as you’ve .said, Hali
10 Builders; Cliff Hall quitting,. that, in and of itself,
11 resultea in an additional cost fo the house to you,
12 'right? | |
(13 =a Some, yes.
14 Q- -And are you telling me tﬁ§£ you could calcﬁiéte that
15 additional cost?
.16 A I'm sure - the problém is there are. certain things that
17 are unquantifiablé‘bécapse, again, what happened went
18 this way, in one direction. I don’t have a mirrorv
19 image to say if it went thi; way, this is exactly what
20 it cost. If it weﬁt fhis,way, this is whatlit cost.‘ f
21 only know. the path that it went, and that’s what I;m
22 'left with now. » |
23 Q So, are you saying it is impossible for you to do that?
24 A Ihpossible is not - I mean, there’s nothing, I guess =
25 wéll, there are certain things in life that are
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1 ‘impossible. But could I get-to a number'> Potentlally,

2 . o yes,. end that’s what we'’'ve trled to do, is come up w1th

3 | a nﬁmbe; that is our best feasible estlmate.

4 Q. And are you tefetringyto yoer damages?

'5>i‘A ‘r,We?ve‘—lno. | |

_6 Q - What ate'§ou refefrihg to,~We;-Wheheyer you say we’ve;-"
T . “tried-to eeme ﬁp-Qith;{f— A | |

[.8 . & " I've quantified numbers, as far .as what we went over

.9*7 with!Pytemié‘éeht;ectiﬁg;swhatimyfedstefhaVe‘heenﬂfo?‘a
' 'evAuiO » nlosé of-re‘htevlvj“:'thcord’ef'—“—‘—i ’ ' "
,ii' Q" ﬂ‘Okay‘- Those are‘the ahswers to the 1nterro§ator1es?“'
. '?.,;.12 L ;'Is that what you’ re talklng about, the,demages?;;

7141;_Q' - We’ ll get to that 1n a llttle whlle, but ———:" s
iS-f A ,.fOkay

RNEEY . . ) oo 5

elé.r“Qibd But you don t‘have an? way of 51tt1ng here now, de‘yohf
. : 517" V: { thlnk you could quantlfy,lisemy question,'quantlfy thls;ea
K 'iévulﬁ lost efflclency since Hall. Bu1lders qu1t you’_”
. 1-19 _.A' 'I”can ‘'t answep\that.h'I ﬁean,'I donvt hqow.“

'20 Q' - Okay. This is'my shot at being able. to ask you

Ve . ' . s 5

21 - questions,’so that’s why I'm trying ‘to get answers te h
22 - . my qaestions. And I don‘t meen to fruetrate yoﬁ énd‘
23 all.that}e.I’m trying to get the ansWers to these‘

24 o questiohs.A-Havezyou ever admitted to RBC or anybody

25 o else that you made a bad decisioh.inlhiring Cliff Hall?l
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1 A I may have.
2 Q Does that sound like something that you would say?
3 A‘ I could have, sure.
4 Q Stock building Supply, are you familiar with them?
5 A Yes.
6 Q Have you resolved your issues with Stock?
7 A I don’t know. I don’t - I don’t think so, but I don’t
8 know that for sure.
9 Q 'Did you ever pay them?
10 A Me personally, no. Let me rephrase that answer,
11 . becagse - yes, because I paid Cliff Hall.
12 Q VBecause Cliff Hall wag‘supposed té ﬁéy it?
13 A Yes.
14 Q  And would that be part of the money that Cliff Hall
15 stole from you? | |
16 A It’s part of the money that someone has.
17 Q Sometimes even the best-laid plans don’t go quite as
184 planned. ' My copies are all goofed up.
19 |
(MARKED '‘FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
20 NUMBER 20, EMAIL, ATTACHED.’
21 BY MR. FLOYD:
22 0  Exhibit 20.
23 A Okay.
24 @  Are you familiar with this?
25 A Yes.
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1 0 Did you ask the folks at Hall Builders to put this’ ‘
2 together: for you?
3 A Yeah. ”Yes, and tﬁey also, I guess, said that they
4 would ddlit.
5 Q Did you have a better relationship with Matt than Cliff
6 Hall? |
7 A I wouldn’'t say. that:
8 o} Okay. ﬁhose handwriting is thét at the iop?
9 A I don’t know.
10 Q Is it ?ohrs? V
11 A Tt looks like m;néh,butil don’t.remémbe; eQe% writing
12 that. T |
13 " 9 ‘What'does,thaﬁlséy?
,14 » A .‘fhiS.is buyer and:qoofdinates prpjégt5~f9r Hall;
15 o  Okay. wWould that Matt be Matt Giipiné Is‘fhatv—;;v
116 ' A No, that’s Matt Hall, or Mat£’Barr.'t:‘
17 Q. ,IWha; did this documentltell us, or what, does it tell‘
18 us? | |
19 & Basically who theyAWere usiné for. the job andvanything
20 that they hadjnegotiated“and their pﬁone‘numbers.
21 . Q@ Dia you not have any coptaqf information for your
22 subContréctors at that point in time?
23 A I don’t believe so;
_24 Qo  Or for your builder’s subcontracfors?
25 A I don’t believe Séi |
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1
{MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT.
2 NUMBER 21, EMAIL, ATTACHED.:)
3 BY MR. FLOYD:
4 Q I'm handing you what’s been marked aé Exhibit'21.
5 a Okay.
6 0 All:right. This appears to be an email from Pyramid,
-7 Bobby Alexander,véo you, right?
8 A Yes.
"9 Q And it appears as though tﬁe roof is a major subject bf
10 this email,lright? | ‘
11 A Yes.
12 Q Along with the flooring, right?
13 a  Yes. A | | |
14 o] Do you think the flobring contractor should have
15 installed the flooring the way he did, or with no roof
16 ‘on? | ' V
17 A I'm not a flooring expert,.and so, I really - I don’t
18 know.
19 0 And is that becausg you’re not a builder also?
20 A Yeah, I mean, I'm not a builder.
21 Q And you don’t make decisions about sequencing work, do
22 you?
23 A No, not necessarily.
24 Q And in fact, sequencing of the work is up to the
25 builder,‘righf?
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1 A ' I would guess that they would be the person to do that,

2 yes.
3 0] Okay. Who'else would sequence the work if you’re
4 guessing?

5 A The bank.
6 Q QOkay. You think the bank’s responsib}e'for’séquencing
7 the wofk?_‘

8 A I would ﬁhink;the'bank wdﬁid_not lend money if the -

9 ‘sequepce'was out of order.,
10 Q. Well,‘let:me ask;youlthié quesfion. th’s,responsiﬁle
11 ~ for building the house?

12 :\ The builder.
13 Q0 Okay;_ And the builder has the relationship with the
\14 4 ‘ subcontractors, right?

15 a Yes.

16+ Q So, thé'buildér:mékés the decisions'aboUt»when to put,

“l7 _the foundatiqn in;:when‘to pg; the walls‘up; Qheh to

18 . .- pﬁt.evéryfhipg elselin:the HégSe, riéht?j

19 a.. Tﬂgy make[£hp§e_déci$ions, bﬁt froﬁ all thaﬁ I’Qe ever’
20 seen now, with,the.bahk:aﬁd.so;fofth, thg:é‘a;e certéin'h
21 - thingsatha£ é£é.supp6sed to happen:to aLlof that monei
22 * to be disbursed, so<£hey have an order that they’re

23 supposed to follow. |

24 . Q But who makes those decisibns?. Thevbank doesn’t make

25 . the decisibns; do they? It’; the.buildér‘that makes
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1 the decisions.
2 A I disagree, because the bank gets to make the decision.
3 If ‘they don’t get the money, that buildér ain’t
4 building.
5 o} Okay{ So, you think, in facf, the bank is coordinating
6 with the builder and the builder’s subs for what goes
7 in the house and when?
8 a I think ---
9 0] Is that what you’re tellihé'ﬁe?
ld A I think that they have a'part of that, because if they
11 don’t give them the money, if they say that this is out
12 of order’and we’re not giving ydu $24,000, I bet you
13 they don’t show up.
14 Q - Well, it’s an'interesting point that you’ve made to me.
15 You think that it is the bank’s responsibility to
16 decide when the flooring should go into your house?
17 A I didn’t say that.
18 0] Okay. Well,.that’s my question. Who makes the
19 decision about when . to put the flooring in the house?
20 A The builder-would ultimately do that, but if that bank
21 said you don’t have a roof on that building and you’re
22 putting in floors. We will not release you $12,000 or
23 $24,000 to put those fioors in. That, to me, says that
24 the bank controls that situation.
25 Q Now, it seems to me that you’re telling me your
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11

12

.16

20

21

23
| 24

25

©  That’s my opinion.'

-10 . Okay. 1In a real world setting,'it is. the builder who.;

'l3' Okay;‘ And whatxyou;re aétually talking about. is you’fe“
14
15.1 'thenfthe§ éoﬁld'make_something happen differéntly, is
17 - absolutely, yes.

18 -

right?
22
' 'He’s telling them when'to go do their work?

.Absolutely.

+ Page 127

expectations, right?

That’s not my expeétation. I'm just telling you what
monpinioh is. ~Y6u asked'my.opiqion and I'm giving you
my opinion}

well, no, I aéked you who'was in cﬁarge of sequeﬁcing
and you've given ne a lot‘bflgpinions.

Exactly. §§u askéd';.the wé? youfré ésking mé is éh
opinion. Whaf is my_opinion of hbw'thi§ should'océu%.*lx

™

makes .these decisions, right?.

They @akélﬁhe’decisighs." f

falkiﬁg qbouﬁ a;wgy;;if\thefbank elécte@,tO'hold mbﬁey,,.
kind-of WhaF you!re'saying?

But as fartas‘actuélly décidihgiﬁhen’to teli fhe
flooriﬁg.confraqtor,”when to tell the sheetrock’

contractor when to do their work, that’s the builder,

Yes.

Okay. So, as of this date, February 13th, Bobby
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23
24
25 @

an email that said Bobby Alexander will be taking over

was still working through with us.

'Okay. What - he told you not to pay the roofer

Page 128

Alexander and Pyramid are on .the job, right?
Essentially, yes.

Okay. Why.do you qualify it by saying essentially?
Because at that point, we were still trying to figure
out exactly what needed to be done. EHe was helping me
throﬁgh the process. He‘told me not to go ahead and
hire the roofing person because then obviously I would
be making decisions that could ulﬁimately'get me iﬁ a
bad position.

But on February 12th, the day before, you sent RBC Bank

our project, right?

I did, and that was the process that he, at that point,

So, he’s taken over the project at this point?

He was in the brocess of takiﬁé it over, vyes.

And he gave you the advice to not pay the roofer to get
the roof pu£ on?

That is not what he did.

directly?

He told me to, at that point, if he was going to handle
the job, that I should go through him, to let him
handle the process of getting the roof done.

Okay. And the last line here, he says he thinks it’s
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13
14
15
16

17
18
19
20
21
22
23
24

25

12

BY MR. FLOYD:

Q

A

Did you all ever consider putting tarps or something to
‘No.

something to wéatherproof,it?

. To the Best of-my knowledge.

NUMBER 22, EMAIL, ATTACHED.)

" Exhibit 22.

. Page 129
imperative to get the roof installed ASAP, right? ‘

Yes.
February 13th, still no roof, right?

To the best of my knowledge, yes.
weatherproof the roof, at this point in time?
Did Bobby‘ever suggest that, that maybe we need to do

There Qas fgffpéper Qhrthere,_Qr'some.ﬁypeiof papef.'
fhat~waénon there. The robférs Qid come éut, I know

when they siafted r&pfing,_and they put some farps‘dn
there. N |

But we know no roof as of that date, right?

(MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT

Ckay.

The.miadle,of fhe'page, an email‘ffbm Mark} excusé‘me;:
from Wade.Bozeman.to Mark.

Yes.

And the middle sentence, he says the Hall Custom

Builders’ original permit was pulled by Hall Custom
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1
2
3
4 - a
5 0
6
7 a
8
9 9
10
11
12
13 A
14 Q‘
15 A
1'6  Q
17 A
18 Q
19
20
21 A
22
23
24 Q-
25 A

. I was - yes,

Do you have documents from the insurance company or did

~ your lawyers handle that déaling with the insurance

"how that all transpired.
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Builders, but they have told the Carews that they

cannot finish the job due to financialvproblems. Is
that an accuratefstatément on his part?

From - that’s his statement, so sure.

Did Hall Custom Builders tell you, that’s one of the
things they told ydﬁ, financial problems?

I think earlier that I had stated that they had
financial issues.

Qkay. Earlier, we talked about builder’s risk
insurance and all that other sort of stuff. I have not
seen in your documents, weren’t.you paid somelmoneyifor

insurance claims as a .result of the moisture and water?

Excuse me?.
Yes.
Okay. How much were you paid?

I don’t know.

company?
I don’t know if I have documents or not, but I know I

had some dealing with them and I’m not sure actually

But you were paid some money by the insurance company?

Yes.
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1 Q And were you compensated'for the moisture and the
2 water?
3‘ A I wasn't compensated:. I.had to pay someone else to'fix
4 all the problems, aq.I didn’t receive - the money‘that
.5 .I received was basically paid'to someone else for‘&
6 fixing the:daﬁagea. ‘
7 Q éb, the éamageslthat"did eccur{'you were paid by the
;8' insurance company, but ydu had to pay --=
9 &A Some of the damages thatvdid occur weré torn ‘out ana
10 ‘ were.fixed‘and Were,paid‘for,—-”-" : . - "--f.‘ o
:211 Q Go eff the record for one.minute.
L2 (OFF THE RECORD 1:52 p m. .~ 2:01 p.m.)
1 3 BY MR. FLOYD° | : B
fié;, Qv#h Dr: Carehhullthinkgthere haalbeenva'subsequent floopihéﬁ
15 B qadte and.maybe alpaintihg éaOte that I have-nOt h "
Lé ,y. ;teceived yet, and I don t thlnk Bllly s gotten 1t yet
'17 .- either.' But I- thlnk that you malntaln, based on my
18 cdhversatlon with your lawyer, that yoa ma;ntaln thatﬁ
19 there is this{onéoing‘flborihg_problem. _ie'that 3—;”f
20 A ' Yes. ; | |
21 Q -—= hasically.what you contend?
H22 A Yes.
23 Q .And I don t have all of the documents relating to yoar
24'  - insurance claim, so what I'm going' to have to do is I
.25 want to see the floorlng quote. I know you may heqat‘
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1 little better prepared to testify for it, but honestly,
2 I'm not really - I am soﬁewhat ready and I may have
-3 some questions ‘related to it, but as far as some of
4 this stuff, I'm going to have to come back and we can
5 talk about it at the end of the deposition between
6 Eric, myself and Billy. What I suspect we’ll end up
7 doing is closing the deposition and'réopening as to
‘8. those issues.
9 A Okay.
10 Q So, we can reviéit those questions at that time, but I
11 believe we were talking about your>insurance. You .
12 think you got paid some money. It was paid either
13 directly to Duracleanzor to you, and then it was
14 ultimately paid to Duraclean somehow for fixing some
15 problems, right?
16 A Yes.
17 0 And did Bobby Alexander get compensated any additional
18 money for cleaning up or fixing this moisture problem?
19 Was there an additional amount on top of what Duraclean
20 charged? Thié may be a better question. Did Bobby:
21 Alexander from Pyramid deal with this water problem, or
122 was that all Duraclean’s problem?
23 A I know that Duraclean had said there were things that
24 needed to be torn out, so forth and so on. And there
25 was some agreement, because Duraclean wanted to jﬁst
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1 rip everything out. I mean, just take out all the
2 cabinets because it'wouid be just easier for them to
3 . come i; and rip it.out. Wé - and that’s where Bobby
4 ' ‘Alexander was there, and we said weli, is there any way
5 ' that Qe‘can séve the cabinets and still use those to
.6 try and obviouély control the ioss théré.]¥éo, it Waé_
T : agréed'upon at that time, yes, that could be done.;NSo(
8 ‘ I know that there was, the.cabinet.guys'fook thétfﬁfuff:‘
9.. ou£5SOlthat it would not bé deét:oyea so that they. '
10“~  : éouid tear some of that ouf;, That wés not - I‘know
11”,v ‘,that'was dealt. with separétely. That was éfseparaté
12 issue. | R | |
13 , ” MR. FOSMIRE; Do:you'mina clarifying,. I'm sorry to
14 ?‘7' >iptei:pbt. Which-cabinetfy? Where?
15, ;‘ | “[fﬁﬁjWITNESSf TﬁéMpart-that Inremémgér was in the’
16 o kitchen. . - |
17:  BY MR.‘.F‘L‘OY.D:
18" Ql' 'Okay;'
19 - A Because that’s whére a major-amount of'water had come’
201'“ N in, in the kipchen.‘ |
21 QI And wéuid thévcarrier or thevinsuranée~company have”
22 paid for the démolition of the cabinets and iebuildiﬁg
23 , of‘the cabinets .at fﬁat point ;n time?
24 . A’- II'don”t‘know.: I mean, I gﬁesé we were:trying to do.it -
25. A as smart as péééible aﬁd save time so thgt we didn’t
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BY MR. FLOYD:

Q

Page 134

have to go back in and rebuild it. They may have paid
for it, sure. I mean, but I guess ---
Were you focused on moving the ball and trying to get
this house finished?
I was focused on that, but also, you know, cost was an
issue even though it was someone else’s, quote,
unguote, money.
Have you ever heard of a company called Paradigm?
Yes.
What did Péradigm do for‘yoﬁ?
They did, I believe it was like - I don’t even know.
what they-call it. Likeldirt work, earth work. I know
they put in some drains,. that kind of stuff.

({MARKED FOR IDENTIFICATION;.DEFENDANT’S EXHIBIT
NUMBER 23, AFFIDAVIT, RELEASE AND PARTIAL WAIVER COF

LIENS AND CLAIMS, ATTACHED.)

I'm handing you what’s been marked as Exhibit ‘Number
23. I also want you to look at that handwriting up at
the‘top, élso, along with just the document itself.
Yes.

And tell me when you’re ready.

I'm ready.

All right. That appears to say this was negotiafed

from six thousand to two thousand. Does that - am'I °
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1 reading that correctly?

2 A Yes.

3 o Did'youfnegotiate that yourself?

4 A Yes. I had to.

5 0 Okay. Why did you negotiate that?:.

6 A Because they.told me that“they were going to put a lien
7 on it if I didn’t pay them.-w . .

8 Q Ckay. At this point'in time, dld you believe that’ you
9 had paid Hall Bu1lders everythlng that was owed to
10 them?

11 A I didn’t know, honestly, at,that point, where this was

12 left. All I knew is that they were going’to put a lien
13 . on it and they ‘threatened that they would put a lien on
14 Loite At that polnt, I’m ‘not- sure that I even knew how
15‘ e many liens‘uere out there, so.
.16 Q  Is that, your handwrltlng up at the top'>

171v A It looks like it, vyes.

118 .Q Okay. And this was teally Cliff Hall’s bill, 'right?
19" A It was owed, yes, so --- |

20 Q Cliff Hall contracted'with theseAfolks, Paradigm? I
21 ' mean, at this point in time, you had not‘— aid you

22 contract with Paradigm?

23 A I had not.

24 Q . Your only contract, at -this point in time, was betueen

25 . you and Cliff Hall, and you were transitioning to
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1 Bobby, right? To Pyramid?
2 A Yeah, I didn’t have a contréét with Cliff Hall, I
3 think, as of February 16th.
4 (MARKED FOR- IDENTIFICATION, DEFENDANT’S EXHIBIT
5 NUMBER 24, OUTLINE SPECIFICATION OF WORK, ATTACHED.)
6 BY MR. FLOYD: .
7 Q I'm handing you what’s been marked as Numbér 24.
8 A Okay.
8 Q Based on those previbus emails, it seems to me that
‘10 Pyramid came on board - and you can look back at the
11 emails - somewhere around February 10th or 11th.
12 _February 11th, does that sound right?
13 A 11th, 12th, somewhere in - yeah, somewhere iﬁ that
14 vicinity.
15 Q Okéy. So, this document is dated March 12, 2009. Is
16 that when you would have received this document?
17 A It appears that way, vyes.
18 Q Anq I notice on the second. page as of March 12th, item
19 M on the second page, says complete roof and make
20 repairs. He'’s listed.an allowance of $15,700. Do you
21 see that?
22 A | Yes.
23, Q So, at this point in time, there’s still_no roof,
24 right? |
25 A I don’t know.
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1. Q If he’s got his estimate to complete the roof and make
2 repairs, do YOU'*——
3 A I know some of this‘was done backhanded béééuse we had
4 ".to do thét 5ecause_we‘w§;é ;ryinélta get'them,on-sife,
5 get them going and he didn’t have all the documéntatibn
6 prepafed bécéﬁse it took some time to get that dore. -
7 é .‘ So, yoﬁ doh’t kno&;if'thelréof Qasjon af thié poiht’in
8 time-or not, right?
9 A ’i doﬁft knoyw{ '

-10' Q. . And again,‘yqu think:you may have'signed a cont;aqt

11 . with Pyramid? .

12‘ AA I‘thought i aid, but I don’t know that fé:xsurei ‘IQ»
13" .meénf—j-' I | | = v

14 9 Okay. I'm gg_}n'g'_;o-.'lvog,k,',‘._,t‘oo.‘.. I you Will, wil,l‘“ 'y_ou.

15 piease'look.fdr’meﬁgalsoal o :”‘ l‘”*' i

16 - {A' Yeah,'yeah;" i

17 | (MARKED be 'IDE‘.N.TIFICA'TION, pE.FENDANT;..:-.,s'f~EX'H14131_T“"

18 NUMBER 25, MEMO, ATTACHED.) _

19 'BY MR. FLOYD: |

20 0 | I'ﬁ handing you Exhibit Number‘25.

21 A Okay.

22 ;Q The firét’;ine:there, after fhe_dafé 4—14&05, it says

23. : spoke to Dr. Care@. >This is a document :-that appears to

24 lﬁave Comé frém RBC;s'file. I'1l représent %haﬁ fq you.

25 A Okay. - | |

' Verbatim, Inc..'Court Reporting
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1 Q It says he said he had weekly site meetings with
-2 builder job.superintendent. Is that true?
3 A I'm not sure who they’re referring to. Are they
4 . referring to Bobby Alexander and Pyramid, or are they
5 referring to ---
6 . Q No, this says spoke to Dr. Carew. He said he had
7 weekly site meetings with builder and job, builder/job
-8 superintendent. So, let’s.answer it both ways. Is it
9 | true for Cliff Hall, Hall Builders? | '
10 -a Did we have weekly meetings? I already said we did not
11 always have weekly meetings. There were some occasions
12 - where it was cancelled or it wasn’t happening. Did I
13 . have a wégkly meeting with Pyramid and, Bobby Alexander?
14 - ' I’'m pretty sure we had weekly meetings, but I can’t say
15 that a hundred percent.. There may have been a week
16 whe?e we missed or it didn’t happen or whatever.
17 o} All right. It says he asked about the roof not being
18 complete aﬁd was told the materials were on back drdeg.
19 And was that from Hall telling you that?
20 .A I have no clpe. I mean, I'm commenting on something
21 . that she’s written down to me makes zer§ sense.
22 Q Okay. Do you ever remember being told that the
23 ‘ materials were §n~back order? v
24 A I knowythere Qere issues with some parts because Hall
25 didn’t order enough and didn’t order scome specific

Verbatim, Inc. Court Reporting
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1 pieces. And those pieces didn’t come - in. I do know
2 that Cliff Hall told us way back that the roof was on.
3 back order or SomethIng along 'that Iine: So, there
4 were multiple different issues with that.
5 .Q " .80, the answer to my.question was ?es, you were told
) that the materials were on bach order? | f
7 ,A:" By two dlffereht people at some p01nt, yes.
8 'lé Okay. Drywall blll dated 12 17 08. Do-you‘remember”.
9 | ‘aeeing drywall in the house before'Christmas o}:that
11 “A I don’t recalI;
lu12 Q And aéaih,-this buiIHer'a‘insqred‘admitted'buiider’s
13 fault and will settle'to repair damage. That’S'kind of
. grelated to the watervlssues and Duraclean stuff that fé; .
.15 we’1l get into. Do you remember seerhg the drywall in
16‘ thenhouse‘and no roof on the‘hOUse?
\"l'l7.":AA" Yes. ' . |
18 .Q‘ "And do YOu remember seeing the;trim? Whatvdo you -
‘LQH what doea that mean,,trim;sto:youby,"
20 A I don’t know what they re talklng about w1th trlm, but
21 I do know that the hardwood floors were down.. I know
22 'there were some,cablnetry that was- in. There ‘was some
23 baseboards, Irbelieve/ that‘were inu There was some
24 '.crown-molding‘that wastin. That’s what I recollect
25 (MARKED FOR IDENTIFICATION, DEFENDANT'’ S EXHIBIT

Verbatifn, Inc. C'ourt‘Repotting
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1 NUMBER-26, LETTER, ATTACHED.)
2 BY MR. FLOYD:
3 Q I'm handing you what’s been marked as Exhibit Number
4 26.
5 A Okay. -
6 Q The first line pf this létter says that he inspected
7 the home on March 16, 2009. Do you recall that?
8 A I know he was there, yes.
9 Q Were you there on site for the inspeétion, also?
10 A I was there at some point. I don’t know if it was
11 exactly that time, but I know I was there,'Yés.
12 Q Were you there during the inspection by .Duraclean?
" 13 A I think so, but I don’t recall, because I know he was
14 out there on a couple of different occasions.
15 0] Ckay. ‘The third sentence in that first paragraph, the
16 roof had not been completed. Do you see that?
17 A Yes.
18 0 So, as of March 16, 2009, no roof, right?
19 A That’s not the way that I read that.
20 o) Okay. How do you read that?
21 A I read it as - well, I mean, I could read it one of two
22 Qays. One, the roocf had not been completed as of March
23 16th, or he’s recounting that the roof had not been
24 completed and now there’s water. Because he’s saying
25 up above there I inspected the home, and he’s stating a

Verbatim, Inc. Court Reporting
803.787.7242

473



Joseph Carew

DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al . October 15, 2010
Page 141
1 date of March 16th. He'’s, in my-opinion,. I don’t know
2 that he’s saying that the roof had not been compléted
3 at that time. He may have beén commenting on the fact
4 of what happened prior fhat led to the moisture.
5 Q Okay. Do &ou know oné way or the other whéther the
6 roof was on the ﬂ&use at that point in time?
7 A I do not.
8 ¢ Okay, Third ?aragraph, first'seﬁténce.
9 A Thif@jparagraph,lsecond sentenéé:
10 ‘Q-' First sentence. |
11 A ~ “"First sentence. Okay.
‘12 Q Do you. see that, moisture was'alsondripping from thé
13 ceiling,iﬁ.tbevkitcﬁen? |
14 & cYes..oo
15 0 Allﬁriéht. AfterAthévroof was on fhe house, did you 
16 .have-ﬁogsture'd;ipping'from the ceiling in‘the kitchen?
17 & After the roof was completelyvdone? |
18 9 Right.
19 A Yes.
20 Q So,‘yoﬁ had - you continued to have leaks where water
21 - was dripéing'from the ceiling in the kitchen after the
22 roof Qas completed? | |
23 A Yes.
24 Q All right. What was the problem?
25 A I know there wés_some flashing that wasn’t doné

Verbatim, Inc. Court Reporting
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1 pfoperly. There was a boot at the top that was not
2 done properly. And again, this-is making the
3 assumption that he’s commenting on that at that time,
4 and not commenting on some other time period.
5 Q Well, acfually, he says moisture was also dripping from
6 the .ceiling in the kitchen, riéht?
7 A  And again, I'm assuming that you’re saying that he
8 literally was standing there watching it drip down.
9 Q Well, that’s why I asked you if you were out there.
10 - That’s what I wanfed to know. |
11 A -I was there with him on occasions. Now, whether there
12 was water dripping down’at‘that moment, I don’t recali;
13 - . But again, that’s an.assumption that I’m assuming
14 you’re making here, and I'm not assuming that.
15 0 Okay. So, you don’t know if.the roof was done or not’
16 at this point?-
li A I - again, I don’t know.
18 0 You didn’t hire these people; did you?
19 A Duraclean? I don't believe so.
20 Q The insurance company, somebody ;hthe insurance company
éi did?
22 A I think they had coﬁtacted them and had them go out.
23 Q His reéommendations or his suggestions down at the
24 bottom of the page ---
25 A Uh-huh.

Verbatim, Inc. Court Reporting
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1 Q He says remove hardwood flooring and méisture barrier.
2 ‘ Did you. have aﬂy conversations with the‘Dﬁraclean'guy?
3. A | About this?”' .
4 Q Right.
5 K That statement?
6 Q Is he meaning remove:all of the hardwood floorinég‘or
7 "is he simply talkiﬁg about removing  some aréas off;héi
8. hé;dwood.floqring?'
9‘ " A I d‘on"t‘ know
1OI Q  Okay. ‘When P§rémid Coﬁfra¢ting:would have its job-
11 méetings, ﬁrogreés meetihgs;'wduld~fhey také ndfes?f
12 ~ A I believe so. | |
'1'3' Q' - And did they distribute mihut"es,~ n{éetipg mihu’te's"'ffrom ,
12 - L | S
15 A I khow soﬁétimésAthey dia, yéah}'
ié Q = Did they‘haVe:;ny reasons fo; soﬁéfimes doing minutes,
17 vsometimes not doing minutes? Do you.know? ' o
1§ & Idon't know.
19“ ‘Q”»T‘pb‘y§q ré§ail wheﬁ-Pyramid-tpdk its first draw?
20 A I-don't,: | |
21 - Q Would ip have been sometimé in May of 2009é Dbes(£hat
22 sound about right?
23 A I would have guessed that it would have been earlief
24 than that,:but I don’t know.
|25 (MARKED FOR IDENTIFICATIOI\(I, DEFE;NDANT’“S EXHIBIT |
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1 NUMBER 27, EMAIL, ATTACHED.)}

2 . BY MR. FLOYD:

3 Q I‘'m handing you what’s been marked as Exhibit 27,

4 A Okay.

5 (MARKED FCR IDENTIFICATION, DEFENDANT’S EXHIBIT

6 , NUMBER 28, FAX COVER SHEET, ATTACHED.)

7  BY MR. FLOYD:

8 Q And this may help you ﬁut it-a little more in .

9 : perspective, Exhibit'Numbéi-ZS. It’s Pyramid document
10 179. | |

11 A Okay.

12 | Q. Looking at Exhibit Number 28 in'cohjunction with Number
ié- - 27, do you bélieve #hat,this was ih'copnecti&n with the
14 first pay application?

15 A This email?

16 0 Uh-huh.

17 A I don’'t kpow.

18 Q  .Do you remember any talks about change orders and that
19 ‘ sort of stuff?

20 A I - yes.

21. Q0  As discussed in thié email?

22 Aﬁ Yeah, I mean, I remember talking about ---

23 Q What do you remember about it?

24 A I just remember that they had some change . orders like

25 the roofing was changed because there was not, some of
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1 the pieces weren’t on site.. So, they needed more. |
2 There were additional drains because of the house was.-
3 not draining properly. Cabinet change order waslfOr-
4 . . the water damages, I mean, so --=
35~i Q‘ féo,-were you paid"for those‘kitChen cabinets through
6; the insurance company or dld you have to pay Pyramld
7 for ‘that” B | | | |
8 ‘A I know.Pyramid hadvto do some'of‘itubecause{ again; 'f.,;ggyy
9. Duraclean ‘was gorng to do a certalnwpart of 1t and then
iOl‘: nPyramld was: g01ng to. put it back : And some of that was
11 - well it was pald for by the 1nsurance company
: "12 ‘NQ For the removal of the kltchen cablnets and all that7.
13 :pa:;'>Yes, because Duracleanb;'Duraclean ba51cally sald |
'-%ré;_, -Lthey ll tear‘rt_all out and someone s got to'put 1t al;
;Iéyr ' tlback .'S : T know Pyramld gave them an estlmate or. ali;'.'
B "iéfhh"‘,lprlce of whatylt would cost to do all of" that, and they
"ii7'. s agreed The 1nsurance company agreed to that, and sojf."
fié.:v' 'larrangements.were*made with”DUraclean to pay.for,-or ?;
19. ‘ 'the 1nsurance company w1th‘Duraclean‘to pay for thelr
'.20‘ ﬂipart and also to Pyramld to pay for their part of thlS,
21 'the flxes to be done.
22 Q. Go back (if you w1ll,-to:the Duracleanlletter;
23 a7 Uh—hu‘h. . o B | | |
24;':§ -Front:page,rlast%iihe, do you see that?. Right about
25. the-suggestions? :l' . :

o Verbat|m Inc Court Reportlng
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There might be one tile that’s . off. That would mean

Page 146

Yes.

He recommends or he suggests that to install
dehumidifiers to dry the hquSe after the roof has been
completed.

Uh-huh.

Based on his. suggestion, do you sti;l maintain that you
don’t know whether or not the roof was completed on
that day or do you believe that the roof was still not
completed as of this date? And that date being March
16th.

I don't know if the roof was done.

Okay. If this suggestion is to dry. the hopse after the
roof has been completed, does that indicate to you that

the roof is still not complete?

incomplete. 1It.could be 88.8 percent done, or it could
be .1 percent done. I don’t know.

Either way, the roof’s not complete, right?

If it’s 99 percent, 99.9 percent, it’s not complete.
Ckay.

Until it is 100 percent done; it’s not complete. So, I
don’t know the level that he’s talking about thap it
was completed.

We just know it’s not complete March 16, 20097

At some, at some level, it was not complete, yes.
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1 0 Okay. Why is Pyramid including cabinet change‘ordér'.
2 for water damage here in its pay apps?
3 A X don’ﬁ think they knew where ﬁhe pay was. coming from,
4 at that point.
5 Q HDid you'pay them for thié cabinet work,‘or did thé-bank
6 pay them for the cabinet work?
7 A I don’t;be;ieve the bank paid them. I think that thé
8 insﬁrance company paid. ,Now; whether it went through
) ;e and I paid them,; - or thé insurance’ company paid them"
10 - direct, I don’t récali. | | o
11 Q Some of those queétionsAwill-be answered, I guess, when
12 we peel back the onioﬂlon some more of those doéuments.
13 MR. FOSMIRE: Joey?
14 ‘MR. FLOYD: Yes? -
A15; | lMR. beMIRE: ,Exhibit“28, are yéﬁ‘goiﬁg tqlpuﬁ'in
*i6‘. the whole documeht?r'éecaUSe it’§ a four-paQe,-;—
17 MR. FLO&D: I don’t Héve the Qhole four pages; and
18 we can just - fhe ffohtjpage is fine with-me.
19 | MR. FOSMIRE: 1It’'s jus; this, this predates this.
20 MR. FLOYD: Yeah, I wasn’t going to put it in, but
21 I was trying to ---
22 Mﬁ. FOSMIRE: Okay.
23: MRT FLOYD: --- under§£and when the first paymént
24 application was, ‘and that has the date on. the fropt.
25 That’s all.
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Page 148
MR. FOSMIRE: Okay.
BY MR. FLOYD:
Q Did the money slow down once you fired, or excuse me,

once Cliff Hall quit the'job, did it take longer to get
money from RBC? |

A Yes.

0 And do you know why?

A I-have no clue. They basicaliy left me hanging for a
lengthy period of time without~knowing what to do. And

then, when I did ask them for money, I literally had to

,

beg for it.
Q . - What kind of drainage problems did you have?
A There was ---

(OFF THE RECORD)

BY MR. FLOYD:

o] What sort of drainage problems did you have on your
driveway?
A There was - it was water éitting out in the front of

the house, standing water.

Q And that’s what you asked‘— did you ask Bobby to fix
that? Do you remember?

A I believe so. I méan, there-was'soﬁe discussion that
that water had to get out of there.

Q How quickly did you expect RBC to turn around your pay

requests?
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1 A  Quickly.
2 Q Can you g;ve me avhumber‘of hours, days?
3 A' Well, as quick as, if ne£HQuicker4than what thef had
4 done before.
5 Q But you were approving‘these payment.applicatioﬁ, eleo,
6 right? - o L - #e_ ; o ,.'f:f
7 ~A. ‘I belie&e sp( Yes. | |
8 o & that delay we talked about earlier initially kind |
) _of ceme beck into the picture, as far.es.you:having tp‘
.10 approve and theﬁ -~- o
11 A ' That’s part of 1t, yes. ’
12 Q | Okay. Did you have the"money to flnlsh your house
.13 " without' thé help‘ofeRBC?
7\}4 A - Did I heverphe meneyafolfi?;sh my house? I gueesrl
15 probably;LIlmé§“have'been eble5£o,d9eit;‘: ‘ g
iéff'Q‘_~{In other WOrds;~yourﬁoéld.have_hedlte haﬁe‘taken ane?
17 %;Qm somewhe;eheieea———‘ S i L
18 é Yeah. | |
19 0 -— and ueedlit.to finish ybur heuse?:
20 .°A  Yes. |
21 Q And did you heve the/financial strength and
.22 éapabiiities«of;doingﬁfhat if you needed to?
‘23 A I guess I may have been able ‘to, yes.‘ I
24 é‘ Why do -you quallfy that? |
25 A Aga;n, I don’t have money just sittihg around doing
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1 nothing. I would be taking it, stripping it from
2 something else. So, 'if I had to take it away from
3 other things, I guess I could have.
4 0 That kind of goes back to you’ve got to pull from bank
5 account or pull it from one investment account or put
6 it somewhere?
7 A Maybe not even that, but may have to cut back on
8  certain things and pull out. of my business and do those
9 thingé.

10 Ql< Okay.

11 {MARKED FOR ,IDENTIFICATION, DEFENDANT’S EXHIBIT

12 NUMBER. 29, EMAIL, ATTACHED. )

13 BY MR. FLOYD:

14 Q I'm handing you what’s been marked as Exhibif Number

- 15 - 29, |

16 A | Okay.

17 0 At this point in tiﬁe/ August 30, 2009, I see the

18 exchanges between you and Bobby Alexander with Pyramid

19 Contracting.  For all intents and purposes, Pyramid was

20. engaged at this point, right?

21 a Yeah, they ---

22 QA And itrwas - they were now yocur builder?

23 A Xes.

24 0] And the roof must have been installed by this point,

25 right?
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1 A Yes.
2. Q ' And Bobby, it was 1nstalled durlng Bobby’ S watch,
‘3 right, or during hlS tenure as the bu1lder°
4 A . Yes.
5 Q.. And so, you sent the email to Pyramid on it locks like
6 Sunday night at about 8:30f |
7 A . Uh-huh. |
8.9 .- And by .10:00. the next mornlng, youf.Buildé;.had'fhe
9 iproblem flxed, rlght°. ” h l
10 A ¥es,"it appears that --- A (
11 - Q Because thiE‘Waé‘thébeiider’s problem,.rigﬁt?.
12 . A fIt Qas-— I mean, it;w;sAanwissue,VI Quegé,f £ mean,‘
13 A‘becauée~h§wdidn’t'pu§ the rooﬁI§QECifi¢§ily:on.' Thé
'14 ”gpofer'did. | :
15;' Q " Bﬁt it wés ?ug‘oﬁ dufing'hié WQtéh, right?'
16 A Yés. | n ’ |
17 . Q .And he was*responsible} thé;b;iléer was Lééponsible?
18 . A . Yes. . , | .
19 (MARKED FOR IDENTIFICATION DEFENDANT’S EXHIBIT .
20 NUMBER 30, EMAIL, ATTACHED.)
21 BY MR. FLOYD:
22 Q  I"m handing you what’s,been marked“as_ﬁxhibit‘BO.
23 | A "Okay.
24 Q Your email. down a# the bottom of the first page,
25 September 30, 2009. .
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1 A Yes.
2 Q What sort of problems were you having with paying on
3 your account?
4 A When we would go there to actually - because we
5 continued to pay on the loan that we had. Every time
6 we would go in there, they wouldn’t know anything about
7 a loan that we actually had with them.
8 0] And were you going to this local branch right here' ---
9 A Yes.
10 Q -—- in town?
11 A " Uh-huh.
12 _ Q What were you speaking with the elected officials
13 -about, your second paragraph there?
14 A ~I.believe it waé in.reference to them not willing to do
15 anything for us, basically, leaving us‘in the position
16 that we were left in.
17 Q What did you tell them?
18 A Who?
19 Q All the elected officials that you spoke with?
20 A I told them the situation that we had with RBC Bank.
21 Q How did you explain it to them?
22 A I explgined to them that we had a building situation in
23 which RBC, to my knowledge, lént toc much money to a
24 builder that didn’t complete the same amount of work
25 that was, that they had estimated and what was funded.
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1 Q What’s yéur understanding of how much work was
2 compléted? You said you didn’t know, didn’‘t yOu?
3 You’ve alfeady answered that question. . How about thét?
4 Haven't you alréady énswered that gquestion? Irthink
5 you have.
‘I6 A I tﬂink so..
7 0  Asked and answered,'right,lEric?f
8 MR, FOSMIRE:,  When the lawyer’s'sgying you already
9 answered that question, you just say yes. |
'10‘ ..MR.,FﬁCYD:‘ I objectéd fﬁ; you. - |
11 * (MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
12 VNIUMBER 31, LiST, ATTACHED.) | -
13  BY MR. FLOYD:
141 Q N I?m hand?ﬁg'yéﬁ Wha£’$bb§én:markgd.asuExﬁibit 31;
15 A‘.” okay. " 4 o
16 d Is'this.yoﬁr'hahdw;iting?
17 A Yes. |
18 Q0  And what was’ﬁhis liét?
19 =& I believe it was the same list that you handed me
20 earlier, 6r something similar to this, and the péople
21 who had done work and fhen also what - éﬁ estimate of
22 what fhey may have been owed.
23 Q Who.wrote tﬂe‘litt;e notationvon the‘side)>a friend of
01 C1iff Hall? Do you see that? .
25 A I dpn‘t know.
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1. o] Is that your handwriting?
2 A Doesn’t look like it.
3 Q Do you know when this document was created?’
4 A No. ’
5 0 "Did you give this to Bobby with Pyramid for him to use?
A6 A I don’t believe so.
7 (MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
8 NiIMBﬁR 32, CAREW ALLOWANCE ITEMS, ATTACHED. } '
9 BY MR. FLOYD:
10 Q I'nm haﬁding you whét's been marked és Exhibit.32.
1i A Okay... | | |
12 Q What is thié d&cumeﬁt?
13 A It sayé Carew Ailowaﬁce Items.
14 'Q. Did you prepare fhis?‘
15 | No.
16 0 Do you know who prepared i??
17 A I don’t know.
18 Q It was produced amongst your documents and I‘'m trying
.19 to understand why you would héve a document éuch as
20 this? |
21' A I don’t know who prepared this, but I did not.
22 Q Have you ever seen it before?
23 A I don’t recall.
24 Q Is that your handwriting on top?
25 A It looks like it, yes.
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1 Q Do you know what it’s telling me? Do you understand
2 .-the spreadsheet, what appears to be a spreadsheet?
3 A ' I believe so.
4 Ql' 'Tell me what it is.
5 A :y”I have wrltten on there that- thlS is- actually what we
6 - paid on top“of.the draws.
7 Do you know what you meant by that?, .
' 8 A : ‘This was over and above,‘thlngs that were over and
~9 ”E'above ‘what the total allowance was. | |
10 Q‘ '”Dld you - have you tracked = have you contlnued to
11 track these, or have you ever tracked what your
12 . allowances were versus what you spent7
13‘ .A"ﬁ;I’ve trled to’ watch what our allowance was . and to try
14 | and keep us. in budget; Have I done a spreadsheet, no.
‘15 .Q ) 'Just based on what you ve monltored and all that, ‘you -
-“.16~” know that you’ ve gone over on most oﬁ them? .
17 4.A , Yes. ’ V o
18 Q Okay.
19 , .
(MARKEb:EOR”IDENTIFICATION, DEFENDANT’S EXHIBITN
20 NUMBER 33, SPREADSHEET, ATTACHED.) -
21 BY MR. FLOYD: A
22 Q vdI’ll hand you what's been marked as Exhibit Number 33.
»23~ A Okay. : | ‘ A
24 0 Do you recognize this document?
25 A Not really.
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1 Q. OCkay. This was producéd by ybu. Do you see that? Do
2 you recognize the Bates stamp at the bottom,
3 Plaintiff’s? '
4 A Okay.
5 Q This was what your lawyers provided to gs; andvdo you
6 know what this is? |
7 A I don't.
é Q Have you ever seeﬁ if?
9 A I'm sure I’ve loéked aﬁ it,“buf I don’t recall it
10 specifically, no.
11 Q Do you recognize the handwriting on the bottom?
12 A I don’t.
13 Q Do you recall ever séeing it before today?
.I4 “A I believe this is from Bobby Alexander, but I don’t
15 know that for sure, to be honest with you.
16 Q But do you recall seeing it before today?
17 A I don’tvspecifically,,no.
18 |
(MARRED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
19 NUMBEk 34, SUBCONTRACTOR INFORMATION, ATTACHED.)
20 BY Mﬁ. FLOYD:
21 Q I'm handing you what’s been marked as Exhibit 34.
22 A Okay. | '
23
(MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
24 NUMBER 35, EDENS POINT PAYABLES, ATTACHED.)
2 5 BY MR. FLOYD:
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1 0 I'm also going to hand you Exhibit 35 at the same time,
2 « because I think they may go together,  but I'm not sure.
3 A Okay.
4. .0 My first quesfion is do these two documeﬁtsléo'.
5 Utogether?
6 A "I don’t believe soﬁ,:
7 Q  Okay. I'm going ﬁb‘walk you throughlwhy I think,fhey‘
8 do. if ydu'Wi;i, ;éé# aﬁ Exhibit 35Vaﬁd look atfthe.
9 ' :baék pége.l R | | » | i
lO. A ,Oka?.
11 0 ‘Ihis‘appears to be ag email from you to your wife, "
12 Karen Cafewﬂ |
13J ‘A . The very laét‘é;ge@u 3
14 9 ﬁh;huh. | | )
15"  A _Ok;y.
16 Q "And’ it Sﬁoﬁs Edgns‘ﬁéyablesﬁ
117 a éo, th;sihére'ié,.I{m‘assuming fhéf}fqp;fe.sayiﬁg ;ﬁi%
‘18: .. ‘ié the Edéns‘payables? IThis?. br:ﬁdé | |
19 'Q’ I}ﬁ trying'to‘figufe that ouf. - ‘
20 A Okay.
21 @ What is the sprea@sﬁeét that shows the Edens payables?
22. A ‘"I don’t know, bUt*this, to the best of my'knowiedéé, 1
23. did not produce this; .
é4 Q Let’s look at‘35,}
25 A 'Qkay. fhis‘was‘cfeated by Cliff Hall.
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1 Q Okay. . Now, is that the email on the back page, and it
2 appears to be an email from Cliff Hall dated 2-13-09.
3 A Yes.
4 0 And he says he’s highlighted certain things, and it
5 appears as though on 452 on the front of that, that I
6 can see certain entries-or certain subs or certain
7 names and amounts and dates that are highlighted?
8 A Yes. |
9 0 And would that be the Edens payables spreadsheet?
10 A I believe it is.
11 Q. Okay. Now, on Exhibit 34, the second sentence, or thé
12 first sentence there, this information is from an email
13 from Matt at Hall'Builders and from the Edens payable
14 Excel document provided by Dr. Joseph Carew. Do you
15 see that?
16 A I do.
17 Q Now, my question is this, vDid you prepare Exhibit 3472
18 A I dont -~ I don’t - if I did, I do not recall that.
19 because I don’t even use Excel. I don’t know that I've
20 ever'produced an Excel document. |
.21 0 I try not to, but I can’t get away fromlit.
22 A I'm with you.
23 Q All right. So, this - is this an accurate, or have you
24 gone back and checked to see if these amounts are .
25 accurate or --- |
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1 A I know that they were somewhat accurate because. -

2 obviously,:i‘have written out to the side, and there

3 were liens that came from these.

4 0 And 34 appears to be a list that somebb&y compilgd.

5 A Yes.

A6L Q  But you.don’t know who preparéd this? Did you prépare
-1 it? |

'8 A Idon’t - I don't believe I did. -

9 Q ° Okay. . Were you monitoring,lieﬁ'rights;§f contractoré
10 during this timeframe?
11: A No, because Cliff ﬁali}had seﬁtlmg this document, or =
12 . . Matt Barr. .I don’t know which one of them, but
1 13 | B somebbdylfrom Hal} ﬁ;d sent this to me} and he advised
'...14 o me of the sit’u.ati‘on" with the .liens. At that point, T
15 wés.not,awaré of .that procéss.‘
16 'Q ~ You got é real quick.educét;op in mechanic’s liens,
17 © huh? | | o

18 a Yes.

15 9 Have §ou ever seen any of the forms.tﬁat Appraisalvmeém
20 andvferesa Addy—Haltiwanger prépared»and'sﬁbmitﬁéd-to
21 RBC?

22 A I believe I have seen some of them.

23 Q Did you see them affér,this litigation started? "

24 A. I don’'t feéall when exactly I saw them.: |

25 0 Did you see those forms - do you recall seéihg any of
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these forms during the construction of your house?

A I don’t know.

(MARKED FOR IDENTIFICATION, DEFENDANT’S EXHIBIT
NUMBER 36, CONSTRUCTION LOAN INSPECTION, ATTACHED.}

BY MR. FLOYD:

Q I'm handing you what’s been marked aé Exhibit 36.

A Okay.

0 Now that you have. seen this .document, do you recall
ever seeing thig document while. your house was under
construction?

A I still don’t recall.

Q  All right. Do you see up.at the, where it says date on
the left-hand side?

A Yes.

Q . And'YOu go across there and it’s got the various dates,

‘and in that upper column, it shows the date and then if

you follow that column all the way down to the bottom,

it shows a certain percenﬁage of completion?

A Yes.

Q- Have you, done the math to figure out where or what
percentage of compietion Teresa Addy-Haltiwanger or
Appraisal Team put for Fébruary énd?

A . No.

Q Are you familiar now with these sheets?

A Not really.
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1 Q
2
3 a
4 0
5
6
-
8 a
9 Q
10 a
11 o
12 a
13 ¢
12
15 &
16
17
18
19 @
20
21
22 ©
23 a
24
25

Sure. I can have an opinion on it.

» I have no -training or no education tofthat fact, but -

try t6~figpre‘it’out and work through it if someone is

'That’s'my opinion. o
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Okay. Do you have. any special traiping or eduéation\on
how to fill these out? .

No.

So, 'you dén’t ﬁ;ve’any opinion - do you have any'
opinions - let me ask you this question. .bo'you hé&é
any'oﬁinions about‘whefher or not it was.filled out
correctly, incorrectiy?

ﬁo:ygu have any basiélfo hgvé an opiﬁion? .

Yeah; I mean —_— h

Education?

f‘am‘fighﬁ - Iwém‘enfifled to hévejan opipion,l;
Yes, you are. Dg‘you havé aﬁy training#or eggeftise to
gi§e yoﬁ én educétioﬁ.on how #o»analyieAtheéefthiﬁgs?"

'
v

I'm an educated person that can look at ‘'something and "

to explain it to me.
Okay. Tell me'ypur-dpipion.

In my opinion, it looks.like a bunch of numbers. -

Oh, that’s the extent of your opinion?
That’s - you asked an open-ended question and i gave
you an. open-ended answer. ° It’'s - my opinion is it

looks like a bunch of numbers. Now, if you want to ask
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1 me something specific to it, then I’1ll try and answer
2 it.
3 Q I'm just asking you if you have any other opinions
4 about it. Do you have any other opiﬁions?
5 A I 'can sit here for four hours and go through my opinion
6 on this sheet if you want me to. I don’t think we need
7 to go through that. I can go through any opinion that,
8 on this sheet. So(-yes, I can have opinions all day
.9 long. They’re just opinions. ‘
'10. Q :Uh~huh. I’ve got plenty of time.
11 A ‘Me, too. |
12 '@ So, if you’ve goﬁ.any opinions about it, you tell me.,
13 A I have lots of opinions of which, if you want to ask me
14 a specific question, I’1ll bé happy to answer it.
15 ¢ Okay. Well, this is my opportunity to ask you this
16 question, so I'm here and I'm willing to listen to any
17 opinions that you~Hé€e about this particular document.
18 & I don’t have an opinion righi now until you ask me a
19 question.
20 0 Well, my question is do you have an opinion about this
21 ---
22 A I don’t have an opinion.
23 MR. FOSMIRE: I mean, ask him a specific question
24 if you’ve got a specific question for him.
25 MR. FLOYD: Is he going to give opinion testimony
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1 about this document at trial?

2 MR.‘FOSMIRE: Well, if you,ask him; we might,

3 depending on -=-

4 MR FLOYD: Well ~--

5, . -MR. FOSMIRE: We may Want‘to send Joe out of the
6 o room. A |
7. ) IA. MR; FLOYD: We caﬁﬁgb 6ff5£he recofd.'

8 - e l(.OFE"""I.‘HE' RECORD)

1

9  BY MR. FLOYD: o Y,

10 0  We'ré back . on Exhibit Number 36, Dr. Carew. .My earlier

H question was dd you. have ;h?vopinionér aﬁd,is4 to be
12." | . more'specific;ldo &Quwﬁgqe an?“opinibns’aboﬁt he.
e E *éCCuracylof Hs- Halt?&?ﬁger'anﬁ.Appraisal-Team(s

14 " assessments? . . | -

.15 a - At this-point, no.

16 ~ Q  Okay. I would like to know what you think you could:

17 . .fgive opinibns.on} if’Ydu’copld tell me how.
18, A Any question that you want‘to'aSk‘ﬁe, I can give ybu an. .
19 . opinion.

“20 o] Okay. But:-as you sit here today, you don’‘t have any

21 opinions- that you can tell me wvoluntarily, of your free
22 will?
23 A No, not. unless you ask me a specific quesfion.

24 Q Okay. . Do you know’'the percentage of completion that -

25. can you. pull out your calculator for me?
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1 A Sure. And what’s the question?

2 Q As of 2-2, do you see that date?

3 A Yes.

4 Q And do 'you think that is 2-2-09, or do you know?

5 A It’s not dated on here.

6 Q. Rightf You started your house on 6-18, right? Would
7 _that be about the first time the first draw went out to
8 your first builder?

9 y:\ To the.first builder?
10 -Q .To Cliff Hall?
11 A No, because I think the first draw was taken the day
12 ;hat we closed the loan.
13 Q@  The day of closing, okay. When would the RBC first
14 . draw have happened?

15 A I don’t know.

16 Q ‘I'11 represent to you that I believe it was around 6-
17 18. Do you see that? Somewhefe, a few days after

18 that? Do you see up at the top, the date, it shows
19 . ; first 6-18? Do you see that?

20 A Yes.

21 Q And then, there are subsequent dates, 7-10, 7-24, 8-18,
22 and so forth. Do you see that?

23 A Yes.

24 Q I'11l represent to you I believe 2-2 to be 2-2-09, okay?

25 A Okay.
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1 Q Do you know when the last draw that Cliff Hall took?

2 - A I know it was on or about that time. .

3 Q Okay. NOQ} down at the bottom, do YOu uﬁderstand how
4. . the sheet works as far as percentages? Do y&g see

5 where -that category says total this draQ? Dé,ybp see
6 that?

7 A+ I see tha#.
"8 Q And.do you see there are percentages ruﬁniﬁg from left'

9 fo right?
10 A  Yes.
11 9 ‘DO‘yoﬁ underétand that the number in a particular block
12 . is the summéry of the"percentagesﬁin fhelabqve Eloéké?
13 .;.' Do.you see'fhat?  | |
14 A Yes. [ T
15 0 So, what I‘want you to do is';o add up éll‘those
i6 _pércentages acro$s the bbttomvtbrough,é—Zf' |
‘17 a Okay. ' |

18 Q. Starting -—

19 MR. FOSMIRE: - Do you see how‘faf"you7re goingé
20 _THE WITNESS: Yeah.

21 -~ MR. FOSMIRE: Do you wént>him‘to-inclpde'242,

22 inclusivé?. ‘ |

23 MR. FLOYD: Uh-huh.

24 MR. FOSMIRE: Can i‘read these figures out so we
25 can ---
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MR. FLOYD: We can go off the record. That’s fine.

(OFF THE RECORD)

BY MR, FLOYD:

0] Dr. Carew, now that you’ve addgd up the percentages on
the bottom of this sheet, what did you come up with as
a percentage?

A Sixty—five percent.

Q Do you agree or disagree with that percentage?

A The - I agree with thevnumbers that I added ué, thatﬂ
they add up. to 65 percent. |

Q Okay. You ag;eé with me thét the summary cf those
percentages equals 65, right?

A Yes. |

0] Okay; I believe you testified that you don’t know
percentages of completion., Is that what you said
earlier? |

A I believe I stated something along that line.

0 .Okay. And is there anything different? -Do you believe
that the house was 65 percent complete or less or more
as of 2-2-09z

A I think I stated earlier that I didn’t believe that it
‘was 65 percent completed. But that was my opinion.

Q@  All right. 1Is that your only opinion about her
calculations?

A That’s it, as of right now.

Verbatim, Inc. Court Reporting
803.787.7242

499



Joseph Carew

DIRECT EXAM - MR. FLOYD -
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew &nd Dr. Karen Carew v. Teresa Addy-Haltiwanger, etal . October 15, 2010
Page 167
1 0 OCkay. Tell me about Stock Building'Supply, o
2' Incorporatéd. Do(you have a case pending against you
3 . by Stock?-
4 a I an’t~inow.
5 'Q Whovwéuld know?
6 A i’m sure Eric Fosmire‘wbuld.
7 'HQ . .Would your wife kn§W?“
8 a  No. :
' 9 9 ‘Did_The}iile Cente; fiie_a la@;qit ag$inst you? -
10 a I bglieye‘they did.;.f‘ |
11 0 :.Qo-ygu know the statuslbf'that?
12 a1 d&n’t.
13 o ng abpgtanLpetto‘Builderg'Cohcf;té,}LLC? e
14 A ;/Did they file .a lien?..:- .
15 @ 5Dié‘they file g.lawéuit‘égainst you?
16 A .'I.don’t knoﬁvif‘theylfiied a lawsﬁit;,'l.believe they
17 :filéd é‘lien, and~I.é§h’ﬁ --- | o |
18 Q Dé“you knbﬁ‘the'statps éfuany'litigaiiqn'against yon?
119 A Not. presently..' |
20'3 Q Whén was the last time you did‘know.éb0qt the'statué éf
21 | these lawéuifsvadéinst you? |
22 A A few monﬁhs ago. .
23 Q Have you settled any lawsuits against you?
24: A ‘I have not, personally, no.
25 ’ 0 Has yodr‘lawyer settled them on your behalf?
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1 A I do not believe so.
2 Q Is the ABC, American Builders and Contractors Supply,
3 case still pending against you?
4 A I do not believe so. ‘
5 0 Do you know how it was resolved?
6 A I believe that Cliff Héli resolved it.
7 Q When did you say you moved into your house, again?
g A I believe it was July.
9 0 20102
-10 A Yes. ‘09.
;1 0 r09? I noficed that the certificate of occupéncy that
12 was produced didn’t have a date on it until &anuary 27,
13- 2010. Are you familiar with that?
14 A Yeah, I believe there was an érror that it, the CO
15 didn’t get signed on or something along that line, and
16 it had to be redone. It had been issued, but it‘— I
17 think there was an error in the signature or something
18 along that line.
19 Q Do you know how much you currently owe RBC Centura
20 Bank?
21 A Not specifically, no.
22 Q How can you find out how much you currently owe RBC4£
23 Centura?
24 A I'm sure I could call them and they would tell me.
25 MR. FOSMIRE: Your question, do you mean just on
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BY MR. FLOYD:

Q

+ BY.

-Point?

" much you owe them?

thinkvby‘éﬁail, how much was owed.

So, youididucheck with them, but‘You”hé&e:nqt checked

'NUMBER 37,. NOTE, ATTACHED.)

MR.

Okay.

Page 169

Edens Point or ---
MR. FLOYD: Yeah.

MR. FOSMIRE: Okay.
Ckay. Do you‘knoﬁ how much you owe them'on Edens

I do not.

Have you made ahy‘induiries with RBC .to figure out how

I don’t believe so recertly. . I know I’ve asked them, I

with them recently?
No.

[N

- (MARKED FOR IDENTIFICATION; DEFENDANT’S EXHIBIT

FLOYD:

I'm handing you what’s béen marked as Exhibit 37.

Do you recognize this document? .
Not. really.

Do you‘ever'remember siéning a note?
I believe so,‘yeah.“ B

Okay. Did you readathe note?

I'm sure I looked at it. 'I don’t know if I read every
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1 detail of it.
2 Q . How much are you currently paying to RBC on a monthly
3 basis?
4 A I believe it’s - what do I pay? I pay them $5,200 a
5 month.
6 Q And that’s just for the Edens Point property? That’s
7 what I'm asking you about.
8 A Yes.
9 Q Is that what you’re paying them on a monthly basis?
‘10 A Yes.
11 (MARKED FOR IDENTIFICATION, DEFENDANT'’S EXHIBIT
12 NUMBER 38, MORTGAGE, ATTACHED.)

14 Q
15 A
16 Q
17 A
18 Q
19 A
20 Q
21 A
22 Q
23

24 A
25 Q

13 BY MR. FLOYD:

‘It says mortgage on it.

I’'m handing you what’s been marked as Exhibit 38.
Okay.

Do you recognize this document?

Not really.

Do you know what it is?

Do you know what. a mortgage'is?

Yes.

Bave you executédfany additional mortgages with RBC, or
are you aware of only one? |

On Edens Point?

On Edens Point.
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I believe there’s only one.
Does this'dopument appear to have your signature --—-
Yes. |
--— on page RBC 4297
Yes.
‘Does that léok like your wife’s §ignatuIe, also?
. Yes. |
i aon’t knqw Ifli’m'going to make this an exhibit oI
ﬁot; Well, yeah, go éheaa.f |
| (MARKED FOR- IDENTIFICATION, DEFENDANT’ sll EXH«IBI:T
NUMBER 39, RANGE;INFORMATION7 ATTACHED.) |
BY MR. FLOYD:b | |
I'm handing fqu whatfs been markéd as Exhibit 39.
Qkay.. .- AL-}u'aw‘fwr~w
-Did -you put thig gas‘range in your house?;-'
No. | ) - | |
. Okay. Did you plén on,putting it in your house?
No. '
Is there any reééon'why‘these documents’ would have
”‘ been, orlthié particular document would have'beeﬁ in
Pyramid?
A .~ I think we looked at appliances. I don’t know
specifically 'why it would be in there.
Okay. Did you shop around for ‘this?

A  We looked at appiiances, yes.
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1 Q Did you look at this specific one?
2 A . We looked at every type, ‘I believe.
3 Q Is this' your handwriting on this page?
4 A No.
5 0 Is this your wife’s handwriting on this page?
6 A No. -
7 Q Can you fell me what those Post-It notes are on this,
8 what appear to be copies of Post-It notes on hereé
9‘ A - I don’t know what they are.
10 Q It says builder’s risk. Do you see that?
11 A Yeah.
12 Q And it has a dollar amount?
13 A Yeah.
14 Q Do you havé any'idea what that’s about?
15 A No.
16 Q Did you buy &our appliances from Display Center?
17 A No. |
18 Q Did Bobby or did the appliances come from your - did
19 , somébody buy these appliances, some appliances from
20 Display Center to put in your house?
21 A No.
22 Q Where did you get your appliances? .
23 A I believe we got them from Direct Buy.
24 Q Who installed the windows in your hoﬁsé?
25 A I don‘t - I believe the builder did.
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1 Q Cliff EHall?.
2 A Him or some subéont;actor.
3 Q" I mean, here’s my.qustion. Cliff Hall was-thé builder
4 when the windows were installed, right?ﬁ | .
5 a I'm:nét-sure.‘ I believe that;hé was, yés.'
6. (MARKED FOR ‘ID}}.NTi:fICATION, DEfENDAN’If'S EXHIEIT
. NUMBER. 40, APPRAISAL, "ATTACHED-.)“ A
:8 BY MR. FLOYD: i
:'9 “Q*» I’ll_ﬁand yoﬁ Qhat’s beéﬁ-markedlaSMExhiBit'40ﬂ 
ld_, A Okay.nn' | L
11 "Q Have you évef seen‘tﬁigkdocumént?‘ : ' ;
12 a I don’t know "th;at.. I Ahavé. .
13  Q‘ Do yoﬁ havé'anlqpihibn“abQUt'the véLué of your p;opefty.
l4:v _1"withaﬁheAimprovemgnts:on”rtéi 4 '
j”lSV A:‘ Again, vyes, £ ﬁave an opinidh.;
16 0] What is'your oﬁinioh'gf'falﬁg bf'YOur p%dpérﬁy with the
,i? imp#ovéments on it? .
18 A. .I’miéqing tbvpfettyvaCh say fhe same thing-that i'vé,t
19 said'befofe.‘ If you want to ‘ask me a épecific'questibn
.‘20 of an opinion, I’1l give you any dpinion. ;But
21 .specificélly, that’s it. f
22 Q. How much do you believe'ybur pioperty is worth?
23 ‘A Me, personally?' -
24 0 iéah.
25 A _Again, that wodla bé my‘opihion, and my‘opinion,'I'd
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1 have to sit down and actually calculate what I have
2 into it, what today’s market, I think, would bring, and
3 what we could get for it. So, to give you an answer
4 right now, I can’t do that.

5 Q Would you sell it today for 1.47?
6 A No.
7 Q Do you think it’s worth more than $1.4 million?
8 A Yes.
9 .0 Do you think it’s worth more than $1.5 million?
10 A JVI don’t know. That’s my opfnion.
11 Q That’s okay. That’s what I'm asking for.
12 A Okay.
13 Q Have you ever seen, I think it’s Zillow.com? Have you
lé ever heard of that?
15 - A Uh-uh.
16 Q It’s something where you can' put in this make me move
17 . price. Have you ever heard of that?
18 A Uh-uh.

19 0] What would somebody have to offer you today to make you

20 move?

21 A That’s a good question. I’m sure she has an opinion.
22 I don’t know. Again, I'd have to sit down and-

23 calculate exactly what we have into it and what I couid.
24 get out of .it, and right now, I couldn’t give you a

25 straight answer. |
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1 Q Okay. This is my time for me to ask you questions. If
2 you have an opinion about that, I wanf‘to know the‘v
3 answer to that duestioh. |
4 A Again, I mean, I don’t haQe a specific answer I can
-5 give you right nbw, because'again, I’d have to sit dowﬁ
6  and actuaily figure out what’s owed and what we havénih
7 . the house and whefe'wg wguld‘move aﬁd all of thoée
8 'different things. |
9 -0 .But you definitely beliéve it’s worth $1.4'milli§ﬂ?
‘10 A. My opihion,_SGré. | |
11 o} Ailiright.--Are yéu famil;ar wiph'interrogatorieé?A p§
12 you kﬂow what they are?
:13 A f'i’ve heard of the .term, butAI donft knoﬁ.exacfly'what
14 it is. . . SR A
15’ QA Yéu;,léwyer, I did ot brind&enough for ;Vefybbdf;:sq
16 :I’ll lef you kind.of take é_lpok‘af #hat.- I’m.not 
17 éoinq to makélit én ekhibit fight:nb@, but‘If;l iet you .
'-lé ﬁust briefly flip th;dugh'fha;} |
119 i Okay. L |
'20 0 AAré you familiar with those now?
21 | A : i’ve seeﬁ.it, yesp '
22 IQ‘ Yeah. Tell me what it is:exactly that you want frpm my
©23 :clients. |
24 A I think it’s 4sta‘rted‘ir; our, I'don’t know if it’s
25 exactly in fhere, but I think we’ve stated it al?eédy
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1 what we want.
2 0 .This is my opportunity to ask you questions, again.

3 A Okay.

4 Q Okay. So, if this will help you, I’1ll be glad to share

5 this with you.
6 A I mean, if you want me to read through the exact what
7 . . we're requesting, I’1ll read through it if you want me
8 to.
’9 Q This is - if this-is your answers to interrogatories’
10 and ‘if yoﬁ want to read number three, but I’'m asking
11 : you to tell me in your words what you want from my
12 .clients.

13 A This is what we’ve set forth, listed right here.

14 There’s an itemized statement of all damages claimed to

15 have been sustained in this case, albeit this is not a
16 " complete and total because we still have ongoing

17 damages that are still occurring. So, do you -want me
18 to keep ---

19 Q Absolutely.

20 A Okay.

21 0] I want you to teli me what you want from my clients.
22 A  All right. $360,775.32 for a total of house to be

23 completed by Pyramid Contracting. $1,800 cash to

24 .drywall workers to work weekend and fix water damage
25 repair. $2,000 for Pyramid, or Paradigm Excavation to
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1 help drainage in yard. $2,400 for two months leasing
2 home at 109 Beckworth Lane paid to kBC Bank. $2,400
3 loss of income for rental house and $500 fo; utilities
4 in rental house. There’s an additiohal that remains
5 the poténtial obligatioen té certain subcontractors
6 perforﬁed, who worked’fdf Hall Builders on the-frojeq;.
7 At the time Hall quit, the érojectgand eprsure, A
8 approximately‘$115,000.AvAnd then, the bther'aamages
9. are still ongoihé and ‘occurring.
10 .Q What‘are the other.damages?'l
.11 A That'’s the.flooring, the paint phat would neea to( tﬁat
12 L ostill needs,'the caulking that needS'to‘be'repairéd;
i3 attorney cpsts, my_time, my wifé’sutime, the qpote,
‘14- . _unquote, pain;and«sgffering'of‘having to deal witb.aii
15 this on our own; being basically;léft7out»there. I
16 think that pretty much sums it.up. |
17- @ . Okay. Have youlbeen to the doctor about ydur pain énd o
18 suffering?
i9 A No.
 20 Q. Have you had any therapy or anything like that?
21 A Not specificglly. |
22 Q Okay. What arefybu asking for, in terms of your timé?
23 A I haven’t - I don’£ know that we’ve spécifically
24 guantified because that’s an ongoiﬁg pfocess. "I'm
25 _'sitting here tbday for, since 8:30 un{illil:OO; and

Verbatim, inc. Court Repvorting
-803.787.7242

510



Joseph Carew

DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al * October 15, 2010
Page 178
1 then-from 12:45 until whatever time it is now, and.this
2 will bé ongoing.
3 ] Okay. Prior to today, though, what were your - what
4 are you claiming?
5 A "I don’t know what those numbers were, exactly.
6 0 How do you calculate them?
7 A The number of times that I’‘ve been out of my office to
8 run out to the site, in addition to my wife having té
.9 go out there on multiple Qccasiops fo resolve issues
10 that'héd been ongoing, deéling with' Cliff Hall, deéliﬁé
11 with RBC, dealing with attorneys, all the ---
12 b Do you have a formula, as you sit here today, abouf how
13 you’re going to calculate your lost time?
14 A I mean, not specifically, no.l
15 Q -Héve you kept a log of any time that you’ ve missed?
16 A Not specifically, no.
17 o} Iumean,‘do you have a log of your time. that you’ve
18 missed? .
19 A Not specifically, no.
20 Q What is not spécifically? I mean, that seems to be yes
21 or né. Do you have a log of the time that you’ve
22 missed?
23 A i could havé a guess, SO =--=
24 0 It would be a guess?
25 A It would be a guess.
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1 o) How did you arrive at $360,000 for you to finish or
2' comp;ete this house?
3 A+ I believe that that’s money that was paid to Py;amidj
4 . Contracting. | |
5 .Q . Okay. Didn’t you14'wasn’t”théré some money left on:the
6‘ contr@cg th;t yod oﬁédgcliff Hall af.the timé of his
A7. . quittinéhbr departing‘yoﬁ?u , |
g 'a -~ That was still owed fo‘him?.;
9 Qj That Qas;still lef£ 'on yéﬁr'loén.
'viid , A,I erah, there was &ike a'hundfedtapdﬂfWenfy—four tho#sand :
11, ‘~séﬁé£hipgldollars that>was left.
'ié:s Q Have Qou accouﬁted'f§r that in“&dgr.damaggs-anywheréz
13 ‘.A. ;uwouldlhéve tbpiobk‘back at ho? fhe a¢tué;‘ﬁumber:£hat
£14:}’¢ we had‘csme upwwifh, how ‘we ‘came’ up wi%h:thét. .I don’ t
15 know ifﬂitAWas dccounted for rigﬁt‘offvﬁﬁe tép of my
.16--Q head. R ' = “bl
179 Because you‘ﬁere going to have'to:paijliff'Hall that
185' money if he would-haQe finished your h&use, right?
.19 A "I'd have had(to"f I’d.havexhaa to pay the contract‘Sum;
 20 | ;yes.. ’
21 *'Q. So, it’s actually not 360,Q00?
22 A i'é;n't say that for sure.
23 . Q. Okay. Did yod usé any other monéy‘besideg money from-
24 | 'RBC to finish your house? |
‘25 A Yes.
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1 Q What sort of - did you come, out of pocket or —---
2 A Yes.
3 lQ Where - do you have a list or checks to show me where
4 you wrote other checks?
5 A I don’t know that I have - I mean, I don’t know that -
6 I don’t have the checks. I suspect I could look back
7 at my bank accouﬁt where that had come from.
8 Q How much money did you spend. in additipn to the RBC
9 loan?

10 A I can’t tell you that specifically right now because I

11 don’t have that number in front of me.

12 Q Do you have a range? Can‘you.even tell_me a range?

13 A I know it was $200,000 plus.

14 Q OQutside of the RBC loan?

15 A Yes.

16 0 Okay. Did you draw that money from some bank account

.17 somewhere else, a savings account of some sort?

18 A Yes.

19 Q Ckay. I’'m going-to need copies of those documénts. I

20 don’t think those have been produced to date. Go off

21 the record for a second.

22 (OFF THE RECORD)

23 BY MR. FLOYD:

24 Q All right. So, if you will, can you get those

25 documents together for me? I'd like to see and as
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1 itemized as you can to show me what that was for and B
2 that'sort of - did you keep records of what that was .
3 fef and what you were spehding money on? |
4 A.. ' It’s in the —‘ih-fyramid’s atuff, where it’s listed out
5 what was paid tp.them add what it was for.
6 0 Okayfr You‘were payidg them directiyék
7 A Yes. | | !
8 0 What”s the $1,800 eash to the drywall»wdrkers; when' was .
9. " that? | -
10 A I don’t" know specifigally'wheﬁ that was, but it Qas
11 ~essentially there.was'some:poér drywall work that was
12 donetbefore.the:painter was going tolpaint and the ﬂ;
13 :paiater'said'that(he woulddnot paint the hogse until
.14 that drywall was fixed. ’He'had“Cbmefbn'site‘add éaidf.'
i15 ‘that it was such poor work that he wouldn t do 1t and
16 he said Af you can’t get it fixed then he wasn’t going
17 . to palnt 1t and he wanted to start palntlng it. So,.we
18 . had to’ flnd someone that would fix 1t and repair 1t as
19 | quickly as p9351ble so he would keep the process
20 moviag. |
21 Q Was Bobby Alexander on tﬁe project at that point in
22 time?
23 A 'I believe so.
24 Q .Now, the waf you?just described it was a workmanshié
25 issue. uWhen‘I an.WOrkmanship issue, :I mean that tﬁé
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1 drywall contractor before did a shoddy job.
2 A Uh-huh.
3 Q Is that what you’re saying?
4 A Essentially, yeah.
5 Q - Now, you’ve listed here, cr your lawyer has listed to
6 work weekend and fix water damage repair. Was it - was
7 it a workmanship issue or was it a water damage issue?
8 A I believe it was a workmanship issue.
9 Q. And was it just a rough finish or ---
10 A I believe it was rough finish.
11 0 And he told you that the paint would not have a good
12 finish unless this Qas.smoothed out?
13 A .Smoothed, yes.
14 0 And Paradigm Excavation, you séid $2,000 to Paradigm to
15 help drainage in the yard. What was - what was that
16 for? The front yard, is that what we talked about
17 earlier?
18 A Yeah, there were - there was water standing in the
19 front so they had to put in drains to be able to move
20 that. water.
21 Q Was that the change order that you’re referring to?
22 A No, I don’t believe so.
23 Q Was Bobby Alexander on the job at this point in time?
24 A No, because the $2,000 that was paid to them was as
25 Cliff stopped, they called and threatened me, that they
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1 were going to'put a lien on it -and that was in betwéen
2 Bobbylapd I gettihg everything arranged.
3 Q ‘So, this is two different $2,000, or ;sAthis the same
4 $2,0007? |
5 A I'm not sure eXaétly whefe you’re.feferring tp_it from.
‘6 ' Q You paid them - you:paid Paradigm $2,000?
7T . A Yes, -
8 - Q _;As Cliff Hall was exiting and Bobby Aléxander was
9 .  comihg on fhé‘SCéne,-rigﬁ£? | | | o
‘10 A Right.

11 0 And is that what this. $2, 000 here ---

12 A I know there was othef WQrk that Pa£§digm had to come
13 back and do because they‘haa tovput in more‘drainagé”
14 ' because. on éhe-—-on.the'deckinﬁ,.they had neﬁér'put ih'
15 . 'any type of d;aip system for it. So) théy had to‘eomé
16 bagk oﬁ different occasiqpé and do‘more wo§k.

17 ¢ . Okay. I'm just trying to pinpoint and understand your

18 ;damages'here,.and I’m.trying.to'figure out what thé

19 $2,006 to faradigm Excavafion‘helped'the drainage in
20 the yard.‘ I think you’ve - front yard, is thét whét
21 you’re-talking.about? |

22 A ' Yes.
23 0 And do you remember when.it was, exactly?
24 A 'That was in February, right as - February 9th, 10th,

25 11th or 12th, 'in that vicinity.
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Okay. So, both of those issues were, the drywall and
the excavation were Cliff Hall’s responsibilities,
right? He should have fixed those, but he obviously
left you? i | '

Yes.

Now, you’ve got $2,400 for two months leasing home at
109 Beckworth Lane; and. then you’ve got $2,400 loss of
income for rental house.

Uh-huh.

Beckworth Lane is the rental house, right?

Yes.

Okay. It seeﬁsAto mé that yoﬁ're double dipping theré.
Can you explain to me how --- |
We had to live,thére an extra period of time past when
the house was supposed to be finished when we could
have had renters in there.

Okay. But what’s the monthly rental?

$1,200.

And that money was going to be paid-to RBC Bank, right?
That’s what the note is on it.

So, your rent would have gone straight to RBC Bank?

My rent ---

The rent that you were paying ---

--- to make the ?ayment on it.

So, if you would have had a renter in there, they would
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1 have paid you 'and that wouid have .gone straight to RBC? . |
2 A Yes, to make the paymgnt'instead of us having to make .
3 ' the payment.
4 4‘ 0 3 Okay. .And that’s what'ydu’ré télking about, about.
5 those two entries, the&$2,400?
6 " A n Yés. | |
7 Q  Okay. $So, in aétué;ity:<it §hquld be one entry that
}8 ‘ ,‘ydu’re'trying to claim? |
9 a Let’s see.
10 4 Qir‘,Because,hadlyou had itﬁrented, you would have been~§aid
11, . 81,200 a.anth?.
12:.. A - Uh—hug. |
13 o vR.ight?
14 A 'Right. e o
.15: Q jn And that'would have-gone stréight to thezbaﬁk’t9 pay ,
‘16 - the notg. :éo, you(ve‘go£ two moﬁths{ S0 tﬁose t@d’A;
17 Ny N lmonths'ofvpayments woald‘ﬁéye géne'straight-toithe-
18 = bank?. . " -
‘19 A - Yés.
26 Qv‘4 Did you haVelit fented immediately after you got‘pﬁt?
21 A iYes. | | |
122 0] Okay. Did you have if renﬁéd for the time perioa thaf
23I © you li&ed there?'
24 A I couldn’t rent it while i was “living there, we were
25 " living thefé..
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How long was it unrented?

I don’t believe it.was ever unrented. It’s always been
rented.

So, you ---

I believelthe day we moved out, someoné moved in very
close in behind us.

When did your former tenant move out?

It wasn’t long before we merd in.

Do you have lease agreements to. show me when the leases

I don’t know if I do or not.

And payments.and that sort of. stuff?z

I mean, we Have the payment history from RBC.

Well, I'm talking about your fenters that you would
have had.

I'm trying to think of who - afterwards, yes. Before,
I think we handled that, and I don’t know what kind of
records we have on that.

Did you hire a property manager? Do y’all have a

Afterwards, we did.

Affer you got out?

After we moved out, yes.

Then, you hired a property manager?

Yes.
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1 0 Did you do it yourself before then?

2 A . Yes.

3 Q Who’s your property manager now?
4 A Susan Crosby with Property Consultants.

5 0 Ahd where are they located?
6 A  Irmo.
79 ' Do you have bills suppdrting;thi$‘$500 fdr-ufili;ié§ ihi
8 | l‘the‘rental hduse, or is that_an‘estimafe? -
9 A .'.That'sfan estiﬁate;

109 Do y§U'have.the,bills and you can get those? BN

f

11 A ‘I’misure theré wére checks thét Weré written out §hat
12 : ' possiblylwe can fina..
13 o Your next énfry says théré reméinS a'p§ten£i;l
"114_ B .obligatign éq.certéinlsubcontpactors whb perﬁofméé;,it t
15:‘ ' says who‘perférﬁed who for Hali.Builders, I.thin'kAitf ,‘
16': . said;,the intehtion was who performed work for Hall .
fi7 o Buildggs. And the expoéﬁre was approximately $115ﬁ00Q. 
18 . And based on y&ﬁr testiﬁény-foday, or maybe I should‘
19 i ask this question’ Is'it'ydur testimopy‘today'thét you
v20'-‘ paid more for y&ur.hoﬁée than you originally
21 ) agticipated on paying?

©22 A . Yes.
23 0 And you exceeded the contract balance?
24 A Yes.

25 0 When are we going to know about this exposure of
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Joseph Carew

DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al _ - October 15,2010
Page 188
1 $115,000? Do you — have you settled some of these
2 ‘cases? Are you paying these péople money Or —-—-
3 A I’'m not paying them money, and I don’t know where the
4 cases stand.
5 Q It’s all in litigation, as far as you know?
6 A I guess.
7 0 - Okay. Go off thé record.’
8 (OFF THE RECORD)
9- MR.lFLOYD: Ckay. Jﬁst to try to make sure I’ve
10 got this right, Eric, I'm going to try to say this
il agreement, and you tell me if I goof it up.
12 MR, FOSMIRE: Okay, s-ure.
13> ‘MR. éLOYD: I’ﬁ fine with, I’m going to finish my
14 " examination. I haven’t quite finished, but I'm pretty
15' clqse, so I wanted to ﬁake sure I get this on the
16 record. The Duraclean documents and the subsequent
17 estimates, the painting and the flooring, I think you
i8 said there are additional estimates, and I think
19 there’s also some documents relating to the insurance
20 money that the Carews were paid, or either Duraclean
21 were paid. There ére also some issues .about the
22 damages that are still kind of out there and somé
23 supporting documents that I would like to have the
24 opportunity to revisit the entire issue of damages as
25 you may update it. You may or may not update it. You
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Joseph Carew

DIRECT EXAM - MR. FLOYD
: ' C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Hattiwanger, et al to * October 15, 2010
) Page 189
1 may just say that’s the way it is, but I waﬁt'to
2 reserve the right to come back and ask.soﬁe additional
.3 quesﬁions én that, and also anylsuhsequenfly produced
4 documents that may be produced after the_dafe of fhis
5 deposition. And I think --- »
6v 'MR. MCGEE: ' This is Bill§'McGee. Oﬁ ﬁehalf of RBC, ..
7 I aggee with tHat.~ I think thereAare some_compu£er
8, ”pictures ogiéome,phdtograﬁhs that may be‘;ut there, as
9 vwell,,that.were mentioned, as weil aghanything else |
10 ‘ ‘that was aiscuséed on- the record. And wg}ve éof a
11 pending ﬁotion to:compel'that ye would also reserve*fhe
12 'right t$>question on.upqn-reopeninglw
13 MR. FLOYD: ':But'I’m finé, like Ilsay,»"‘wi"ch .closing
14 ‘ghe depésition. I'm simply rééerv;ng!the;right to ;
‘i5 .¥eopeh‘$d'thét if,déesn’é‘hamstiing you to speak with
16 ‘your cliept‘aﬁoﬁt anYthing.' . ‘ }
17 MR. FOSMIﬁE:V No, I agree with tﬁat; and thgre.isl
18 some sﬁpplémental infofmation rega;ding thét, aé'youv'
19 noted, that $115, 000 and exposufe on the'iiéns.. So,
20 we’1ll do our best to clarify that for you ==
21 |
MR. FLOYD: Okay.v
22.» MR. FOSMIRE: --=- so.the ~ SO you get a more
23 defined picture,a§ far as damages gog..
24 MR. FLOYD: Good. '
25 'MR. ‘FOSMIRE: And then, you also want rental
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Joseph Carew

DIRECT EXAM - MR. FLOYD
C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al . October 15, 2010
‘ éage190

1 records to the extent that we have them, for Beckwortﬁ,
2 and utility bills, any additional documentation we have
3 regarding the payments for utility bills for Beckworth.
4 MR. FLOYD: And any other documents that may be
5 supporting to the damages.
6 MR. FOSMIRE: Sure, okay.

1 MR, FLOYD: I'm just'about_done, believe it or.not.
8 THE WITNESS: All right. |
9 BY MR. FLOYD:

10 Q Just to be clear, you didn’t hire Teresa Addy-

11 Haltiwanger or Apﬁraisal Team, right?

12 - A | Did not.

13 0 You didn’t have a confract,with them?

14 A Did not.

15 Q In fact, you hever saw her?

16 A. I did not see her.

17 Q'i Did you ever see her do any inspections?

18 A I don’t think so.

19 0] And toAthe best of your knowledge, she was hired by

20 RBC-Centura, right?

21 A To the best of my knowledge, yes.

22 Q - Answer any questions Mr. McGee may have.

23 A Ckay. |

24 MR. MCGEE: I mean, I can start, bu£ I'm probably

25 not going to get that much done.
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DIRECT EXAM - MR. FLOYD

" Joseph Carew C.A. No. 2010-CP 32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Hattiwanger, et al . October 15, 2010
Page 191
1 .MR. FOSMIRE: Let’'s break. | .
2 MR, MCGEE:' Let’s just go ahead and break then.
'3 | MR. FOSMIRE: Unless you’ve got”ZOTninutes’ Wortb
4. - of questlons, whlch I wouldn t suspect you-do.
.5, MR, MCGEE: No, I‘ve got‘more'than that, and I’mAd
' é Ia‘ utobably going to run into some of tne same issues. .it R
7 .I may Jjust be more eff1c1ent to’ do that. If, these'guis
'igi ' :.want to get back at 4: 00 and get. out of town at least
éld . 'untll trafflc, but I'm happy to plug_away;: It’s just*I
110 _think that we’d get ‘to asimilar stopplng p01nt.
fil:' S MR FOSMIRE- As long as y’ all understand I have
12 . the" rlght to talk with Joe about the damage issues and
137 ) .other supplementatlon that we' re‘g01ng to get into.
.vlé - ,There s not g01ng to be“any correctlﬁe conversatlon
.15 ‘: regarding his deposition..AAs'long_as'we have that
‘16f'”“ uagteements—;-, " “
17 ."' ‘; J‘MR‘ FLOYD:’ As'long as he“doesn”t go on thefrecord
lé:'A' and correct 'some poftion of his-testimony:ot attempt to
19 = 'correct some, portlon of bls testlmony - |
20‘ ' ":" MR. FOSMIRE: He may think of somethlng on his own
21 -== | |
22 | MR;'FLOYD:, That’s.fine;f
23. . MR. FOSMIRE: You know. All right.
24 .: LmMR. FLOYD: Well, I may have to inquire about that N
25 it he ---. | |
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DIRECT EXAM - MR. FLOYD

Joseph Carew C.A. No. 2010-CP-32-442
Dr. Joseph G. Carew and Dr. Karen Carew v. Teresa Addy-Haltiwanger, et al . October 15,2010
Page 192
1 - MR. FOSMiRE: You’re welcome. to.
2 MR. FLOYD: Okay.
3 MR. MCGEE: I'm with that.
4 MR. FLOYD: That's fine.
5 | MR. FOSMIRE: Okay. So we have it on the record,
6 just to show where we are, it is a little unusual to
7 break in the middle of your testimony. But just given
8 the timing and the fact that they are entitled to some
9 additional information, you have to consider that
10 you’re still under oath in the middle of the
11 ‘ deposition. We have égreed that we can talk about
12 ongoing damages issues and the supplemental inforﬁation
13 © that we have.
14 THE WITNESS: Uh-huh.
15 MR. FOSMIRE: But neither you nof I nor Karen can
16 talk to you in the context of your existing deposition
17 or say'you should teli this or tell that, okay?
18 . THE WITNESS: Okay. .
19 ' MR. FOSMIRE: We’ll talk about the ;ublimitation of
20 the damages and some other issueé'surrounding that, bﬁt
21 because RBC has not gone Yet, we’re still technically
22 in the ﬁiddle of your deposition.
23 . THE WITNESS:. Okay.
24 MR. FOSMIRE: We’re adjourning, not concluding it.
25 THE WITNESS: Okay.
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Joseph Carew

DIRECT EXAM - MR. FLOYD

C.A. No. 2010-CP-32-442

Dr. Joseph G. Carew and Dr. Karen Carew v. Terasa Addy-Haltiwanger, et al October 15, 2010
. ‘ Page 183
'l MR. FQSMIRE‘.: And then, they will have the right
2. to, not invade the attorn‘éy/;}ient privilege, butllto '
3' as}‘c you if yéﬁ've had conversati‘or}s. abgut the 'subsicance
4 abqht what you’ye allready testified to.
L5 |TEE WITNESS;: . .Okay'.
6 MR E‘QSD;IIRE: - A'nc’i.youi neéd to be‘ prepared to .answer_
"7'  -th“'at quest:ibn .
8 THE WITNESS: Okay.
9 MR >E:‘OSﬁIRE: ‘Undersicood.? |
10 THE‘. WITNESS: ¥és.
ll ' MR FOSMIRE .Qkay.' 'iAf‘e 'y’allnl.vv‘gv'c;odi? :
‘1.2' MR.,FLOYD(:: Yes.
13 MR. MCGi-:E:' Yés.
14 MR. FOSMIRE: All right..
15 (WH@EUPON, THE DEPOSITION ADJOURNED AT .3:43 P.M.)
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313599300/

{ oan No. 213-10017776

RBC Centura Bank T i whvyoeie sl

THIS CONSTRUCTION LOAN AGREEMENT {"Agrecment”) is entered into as of the FiTective Date and by the
partics identificd in the fallowing recisls:

A. Effective Uate; February 29, 2008
B. Borruwer (whether ong or more, “I°, “me”, *my”): Joseph G Carew & Xaren Carew
with 3 mailing address of 301 Derrick Dr, Irmo, SC 29063~ i “_ @795?
C. Letsder (*you" or "vour™: RAC Centura Bank ) “L[mo' sc 2’40@\5
“with a marling address of: 133 §. Franklin Stret, Racky Moont, NC 27304
p. You have comemitied (o make to me the fc;f}oiving iype losa ("Loan").

cosstruction foan,

X_ cousirection to permanent foan.
€. | will use the proceeds of the Loan for the following purpose (Check alf that apply):
16 acyuire the Land. !

X__  construct and fumisi': Improvements on the Land on o1 (';efou the Last Completion Date.

__X_ forlong-term finsncing of the Premises.
F. The Last Completion Date is: 027282009
G. The Luan will be i1 an amount up to,("Loan Amoum™): $1,112.000.00
NOW, THEREFORE, you aind § sgree as foflows: "

Section 1. Delinitions. Capitalized terms vsed in this Agreement snd not defined in the specific scctions o patts in
which they sre used will have the meanngs assigned 10 such terms in Attechiment {. n dug Agreement (1) words inthe
masculine gender mean and incleds comrelative words of the femmnine and nemter geuders and words imporung the
singular numbered meesning include the plural number, and vice versa, (1) words impornting “persons” will include
individuals 8s well as organizations, (3) the use of the terms “incheding” or "incloded in®, o the use of examples
generalty, are not intended W be limiting, but will mean, withgut imitation, {4) te phrasc “costs and expenses” will
include the reasanabie fees of stwsucys and other servies providers, and will include intangible personal property taxes,
documeniary slamp (axes, excise taxes and other similat taxes and {$) reference to the porties o this Agreement includes
their permitted successors and assigns.

Seciion 2. Loan, Subject ta the ternis and conditions of this Agreement, you will fend and T will bosrow up 10 the Loan
Amouny, such bomowing to be evidenced by the Note. The Loan consists of 3 Construction Phase and if so marked and
designated in the recitals W this Agr 8 Per Phase. Al dish sts under the Loan will be mads withia
the Construction Phase, unless you, it your soie discretion, d ine that dist ts may or shonld be made after
the end of the Construction Phase. if there is 2 Permanert Phase, the Loan wiil exiend into of convert to the Permanent
Phase only 1f, before the cnd of the Construction Phasc, (1) the Improvements have bien Completed by me in
accordence with tite terms and condilions of this Agreement, (2) alf construction costs and eapenscs have beea paid by
e in full and evidenoe satisfactory ® you of such full poyment has been detivered to, 2nd reviewed and approved by
s, (31 il of the conditions set forth 1n Sections 4, 3 3nd § have brea saiisfied and regrain saisficd 29 required in suck
Sections, (6) the conditions, if any, for conversion of the Loan from » construction [can 10 & permanent loan as sct forth
1 the Cemmnmeat, if there is one, have been fully satisfied, inchuding estsbhsh of the saie at wiich taterest will
acerve during the Penmanct Phase, and (5} no Event of Default exisis. H alf of the conditions set forth in (1) trough (5)
have been fully satisfied on or before the end of the Construction Phisse, then, on the date afl of suck coaditions sre
deetned by you 1o be sutisficd or such ather dase selected by you, the Canstruction Phase witt extend into or convert ©0
the Permanent Phuse (*Conversicn Date”). On or sbout the Coaversion Date, if roquesied by you, § wail enter into & Joan
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modification agreement or other agreement reflecting 1he or conversion, includiag an dgrecmcnt modifying
the Note and the other Loan Documents if you so reguise, 1§, howeves, 33§ such condigiotis have not been fully satisfied
before the end of }hs Consiruction Fhase, then, on te first Businuss Day following the taa day of the Construchion
Phase (the "Maturity Daic” under the Note), the emire bafance of principal, iaterext, foes, premiurs, charges and costs
;m‘fl ri‘xpcmes then outstanding under the Note, this Agrecment vuyn

m el .

Secton 3. Coflaersl, Subject to the Peamitted Encumbrances, the Loan will be secured by asd f do bereby grant snd
ansiyn to you & lich and security interest in the Collateral, ' 4 d

Section 4., Disbursement of L osn Procesds - Initial Funding, Afl of the conditions in the following paragraphs of this
g::g?n must be sshsfied and comipleted, or the dati ion aad pittion thereof waived by you, ptior ?1& Initial

49 ]g_a_!; Documentation. § must gramt 0 you such liens and security interests and you must receive from me
al} ag: d and other itoms which you deem neceasary of appropnate lo ensore (1) the
proper and complete documentation of the j.oan, (2) the perfoction of continuing, first prionty liens wnd sccurit
tnterests in the Collaeral in favor of you and {3) compliance with 3l of your lous underwriting criterig and at
applicable laws and regulations refetive to the Loan and you and me. The liems and secusity interests and the

g , 1k foa, d and other iterns which will be required include alf of the items listed on Attachment
§ a3 Intial Funding Coaditions, unless you netify me in wriling that scme of thent ere not needed.

4.1 Draw Request. You must receive and approve my first Draw réqugsv.
4.3, Default. ! must nca be in Default under (his Agreement.

Section §. Dishursement of Loan Procecds « Interim Disbursements. All of the ;:ond.'rliom in the following psragraphs

" of this Section_must be sansficd {rieted Yo your satiafs before you are obligated to make any dubursemenis .
after the Initial Funding, and cach of the conditrans must be and remain satisficd at the time of each disbusernent . -

subsequent o the Initial Funding.

., 5. Existing Conditions. § muwst have satisfied 10 yous satisfaction all of the conditions ia Section' 4 and they
cach must rermai ssiisfied ot the utne of the dish of their satisfuction waived by you,

5.2. Subscquent Liens. Except ad valorem pwrmy taxes for the then curvent year, 'lhe(e must not be n'ny licns

or security interesis which have attached to the Collaters

53, Tule Insurence. If you reccived 8 marked up Title inaurasce Commitment at or befors the Initial
Funding, you must have received thie Title Policy which conforms wn alf resg with the marked up Tide
Commitment, Also, the Title Insurnnce Company mast have issued to you an endorsement 1o the Title Policy updating
the cffective date of the Title Policy to msure, of the Title Insurance Company must have otherwise insured under the
" Title Pulivy that since the fast preceding disburserment (1) there has been no change in the staius of the title to the
Pretnises or your lien aad sccurity interesi therein, (2) there are no intervening kiens and there are no igtervening clsims
of licas which suay oe will take priority over the disbursement to be made, and (3} thicre ars no survey exceptinng which
have nut been approved by you in writing. ‘ .

- s4. Foundnli_é\fi Supvey, I the foundations have been completed, the survey provided (o you a3 o condition ©
the Initial Funding must have updnted W show the foundations; and such updated survey must have been delivered
10 you and the survey and all information shown thereon must be in all respects sabsfactury to you.

5.5. Progress of gmsg_-xgﬁon: {a your 6pinion. (1) construction of the Improvemenly must have been
g and will continue to 10 sccord with the Constroction Documents and this Agreement, and (2}

™

must have satisfied all equity mq::imnmu established by you relative to tion of the [mpro snd § wili be -
- . bliched b

shleto inue to satisfy additional equity req ed by you,

5:6. Draw Request. You must secctvo and spprove.my Draw Request

Sectien 6 Disbursement of Loan Progeets . Final Disim e, All of the conditions ia the following paragruphs of
thas Section must be satrshed amd compleed 1o your sau‘sﬁﬁon before you ere obfigated 1o make the final disbursement:

of the Loant proceeds. i
51 Exising Conditions, } must have satisfied to yeur satiafaction all of the conditions in Scction 4 and
Section § and they each must remain satisfied 3t the time of the disbussement, of thowr sausfaction waived by you.
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) 6.2 Completion of Improvements, The improvements miust be Completed and you- raust have received finaf
lien woivers/seleases trom eoeral Contractor, if there is one, and from any contmciors, subcontractors or other
persoas desipnaied by you, all in a fono and ini t satisfactory 10 you,

. 6.3 As-Built Swyeys; Insurance. You must have received four (4) eopies of an "as-buil” survey preparcd by
& registered [and susveyor approved by you, which survey meers in all sespects your survey requirements. The Title
Insutance Company which issued the Titte Policy must have issued ©0 you an endorsement to the Title Policy updsting
the effective duie of the Title Policy through the dute of the finaf dish t, aud such ende must be in adl

respects satisfaciory to you You must have seccived written evidence of insurance teplacing the builders risk-

insurance, 82 and on the ternis required in 2 subsequent Section of this Agreement.

Section 7. Disburyement and Draw Request Procedures, You apree that you will, from Ume 1o 1ime during the
Construction Phase, but put mure frequently than oace a mond, disburse Logn proczeds (0 me in accordance with the
wrms and provisions set forth i the following paragraphs of this Section, provided | am nof in Default under this
Agreem Leao dashy may be made by depositing the disbursements in my account with you, or by
doposnting thems « a depository with anoiber person designated by me and approved by you, or by disbursing
them 28 provided in the last paragraph of this Section. ) .

'

7.1 Draw %cgm&i Except a3 ofherwise provided in this Ap , a Losn disb may only be made
w0 me on the basis ol 2 Draw Reques from me. 1 must submit each Draw Redirest for a disbursement at least five (5)
Business Days prior to the date on which I would Tike to seceive the disb All Draw Req b d to you

by me must be approved in advance of submiltaf by the Construction Momitor, unless you agree olherwise in writing.

7.2 Disbumement Amounts. You will deterrsine the smount to be disbursed under eack Draw Request hased
on the informatioa and documentanion contained in, or supplied to you with each Draw Request, 23 supplemented by
any additional information ond documentation which you nuy gadicr in the course of eviewing each Diraw Request,
including information from the Construction Monitor. {n revicwing cach Deaw Request, you will be guided by the
critena, s;a‘rtdards, processes and procedures et forth in the folfowing subparagraphs of this paragrph, and such other

< y bie criteria, dards, pr and proceduies as msy be accessary or approprote under the
circumstances existing al the time. Ouce you d inc the to disburse, if the is fess than the amount
d in a Draw R t, the Draw Kequest wilt be amended to reflect the adjustments and § agres (o exccate the

amemded Draw Reguest to retiert the adjustments,

7.2). Review Petiod, You will use reasomable efforts w0 review and approve or disapprove each Draw
Requust within five (5) Business Days of #ts receipt. 1f yoo cannot complete your seview in such five (5) Business Da
period, you will try 1o notify nte and pruvide me the reason for the delay und & good faith estimate of ibe date by whic
vou will complete your review, Your notice 1o me may be given cither i writing or orally. Yoa will nat have say
liubility o me or any other pensort for your failure to make a dish on the dure req d by me or to compicte
your review of a Drew Rogoess within any specified period of time. .

722, lowpections. Sclore you meke a disbursement on the hanis of & Draw Request, cither of both you and -

the Constructiun Monitor may perfonm an on-site inspection of the Premises. If yoo roquest, the Genernl Comructor, if
there is one, and 1 will be present when such inspections ace undertaken. You will not be under any obligation to

make inspections sad you will not be vader oy vbligation 1o instruct the Constructioa Mouitur fo conduct .

inspections. Al lnspections made by you and all Inspections made by the Construétion Mevifor will be for yoar
sule and exclusive benelit and they may not be retied upon n whole or fa pert by me or 2oy other person,

- . 723, Deveicpment %os\ Analysis. Each dish tof Loas p d5 vrill be made tn accordance with the
Development Cost Analysiz. faless you deem # necesary or advisable, the individua) amounts in a Draw Request
represcnting prymemts for separste iwms or categones will not caceed conregponding amousts budgeted for such ileos
of cafcgonies in the Development Cost Analysis, and they will aot be poid before the ume scheduled for their payment in
the Development Cost Analysis, If the cost of sy item or category Usied in & Draw Request exceeds the budgeted
smount os shown in the Devclopment Cost Analysis, | will, unless you otherwise agree based on nccessity of
advisability, pay such excess from my own funds. )

- 7.2.4. Vatue of Work. Unlews you deem ik necessacy of advisable 1o do otficrwise, disbursements will be made
ouly for compleied phases or units of constructivi reflecied on each Draw Request. You will doterming whether phases
oc units of vomstruction wack reflected en a Draw Request bove been comnpleted froms (1) en-site inspections of the
Premises by cither or both you or the Comstruction Monitor, (2) mwetings with e, the Generad Contructor, il there i3
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oue, and somc or all of the subtontractors, and (3} the Constructiop Dociunents and the other items subsuted to you

pursuant to this Agr . Your determinstion of whether work has beenr completed, together with u:g dishutsements -

resufting therefrom, shall be binding on me,

< 7.2.5. Swred Matenals; Ms;ls, Retsinases, bmess you deem it neccsxary or adeabte (o do otherwise, {1)

6o disbursemens will he made for equipment, materisly or supplics stored on-site or stored off-sive. (2) no
disbursements will be made for derozun and prepaymants required by facturers, suppliers or other p . and (3)
disbursements for non-consuuction items (i.e, so-called soﬂ—cosu‘) will not exceed the anounts of :be invoices for
such items, and even then. shey will not be in addition o or exceéd amutnts for such -items as itemized iz the
Develcpmcm Cost Analysis. Il rctainages are required under the C i i there is one, or otherwise by you, then

unul the !' nal dnsbuutmcnl under the Loan, att dﬁhmcmeru will be net of the retamngc 30 reqalred. T

7.1 Equity Rgu 5 1L ex s s condition 10 lhc Tmtiat F\mdmg lam rrqmrcd 10 pay to you cquity in SUS

 bs used toward prymeat of thc nom of the Iinprovements, those equity Funds Wil be held by you, will be sad become
2 past of the Collaters! and will be advanced as construction progresses in the azme mamner snd under the same tarms

and conditions ps proceeds of the Loan are disbursed; and, entil such equity funds are depleted through construction

progress paymems no additional disbursements wifl be made under the Loan. If you, at any time, determine in' yous

. fessunable discretion that the Loan proeceds to which 1 wit! likety bc entitied to mcerve, ples the amount of all equny
. investments sade by me, arc 5ol sufficient 10 fully complotc the impro in-accond with the Cosstruction .
Documeals, to pay all imereat accrued and which will accnue pnor 1o maturity of the Note snd to pay all other sums due -

" uader the Loan Documents, you will have the cption of requiring mo to deposit with you sdditional equity fuads ia -

amounts sufficient 1o cover tho romilting deficit before any additional. disbursements arc made under the Loan.

Addiuonal equny funds will be held by you, they will be and become a part of the Collateral and they will be a.lvnm:ed ‘V

43 construction progresses in the same magner and under the wime terms and canditions as proceeds of the Loaa are

dushursed; and, until such addnional equity funds are depletcd through construction progress payments you will not be

undcr any obligazion o make eny addnmxl disbursements shall bc madc under tbe Loen. .

7.4. Opuon to fay gmu—.scxers Unless prohibited by any applicable n:qumnu cr lrxw ycu may, without
my prior approval and without pnor notice to me, make Loan disbursements dirccily to the Generaf Contactor, if there
is one, ot any contractar, subcontractor, laborer, material supplicr ot other person' providing labor, services, matenals,

supplies, fixtures, parts, producss or cquxpmem in connection vmh the lmpxovcmeu, or o any oombtmnmn of such

persons and me )mmly

Sections 8 Additional Coqvena.us

8.1 P:ﬂmt’}’c’kmm { agree to pay uhn due ail soms owing o youvunder cach of the Losn
Documents, aird | agree 10 prowptly pesform. alt of my cth:r obligations under each of the Loan Documents. Al your

* request, I agree 10 do any act, #nd te any sdditional doc istent with the Ci i if there is one, the

L. o20 Dox of yuur Y req; s for loans nmllm 1o the Loan. .

8.2. Construct wn [ agree o i sedian Ty bcgin struction of the Improvemena and | will thereafier
" conscientiously f jon of the Imp 10 teir Completion in accordance with the Coastruction

and this Ag! . 1 will not discontinue or permit the discontinuance,of work on the improvements: for 8
pened of more thas three {3) conscvuuvc Business Days, except for matters of Foree Majeure. la the event of maticrs
of Furce Majeure which cause 8 discomiinuance of work, such discontimuance will hot be 8 breach or defzult under this
Agreement provided the discontinuance doss not extend lenger than ten (10} consecutive Dusinesa Days from the

begianing of the first day of the occurrence of the matier of Force Majeure. | sgree that under no eveni witl Comp!el:on :

extend past the date of complction set-forth 1 'the Construction Documents, or as otherwse set forth in We conswuctive
schedule approved by you prior to the making of this Loan, plus s wotaf of twcnty (20) Business Days fot matters of
Force Majvare.

B3. Ps }mcmol’_g_n__mém, (lgmelnpzynndlngmclocamothmacnngwwdaotontbexcoumofme‘

10 pay, the Genersl Contractor, if there i pne, ind any other persans required to,be paid for fabor, services, matedals,

. supphes, fixturcs, pans, products or equs ished (o of in ion with ion of the Impr e

and when such perunts ere required 10 be 3 s0 paid under the Construction Documenty, or stherwise, 1 agree to advist you
1 writing within five (5] calendar days afier receipt of notice from any person wha claims 10 have not been paid for 1oy

© labor, services, matetiais, supphics, fixtures, parts, products or cquipment furnished (o or in the Prentises, Also, 3 your

request, 1 2grec tu provide W you evideoce satisfoctory (W yoas that § have paid for all tabor, scrvices, malerials, sopplics,
{ixtures, parts, products and vqupment which have been used inn constructing the Improvemens up W the date
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specified by you 1 your request; and if payment has not been made, [ agree 10 provide evidence establishing that such
pay t ia withis applicsbi ] paymeat lenns.

84, 'lmmq'm of Coustrustion, You and the Construction Munilor, either together or separately, may cater

upon dw. Premiscs at any time either you or the Construction Monitor desire for the purpose of inspecting the
construction of the Improvements. t agree that your failure or the Coustruction Monitor's failuie (1) to discover defects
in the Impr , including crrors ar omissions in design, workmanship, ials, supphes, fi , parts, praduct
UF equipment, of (2) 1o otherwiso reject detign, work hip, materials, supplies, fixtures, parts, products or equipment
due t non-compliance with the Canstruction Documnents, of due (o defects in sny of the foregoing, will not make either
you or the Construction Monitor lisble to me and will not make either you oc the Construction Menitor lisble 1o any
oter person on account of such deficiency; znd { sygres (hat any prior fuitute will not constitute 8 waiver of your right to
subscquently reject any such dewign, workmanship, materiala, supplies, fixtures, parts, products and equipment. | agree
that elf fuapections conducted by you ar the Construction Monitar sre for yeur sole and exclustve benefit, and 1
may nol, Bor may uay other persos, rely upon such tnspections and § sm not nor is any other person & third psrty
beneficiary of such Inspections. § agree, for mysell and for i} other persons other thsn yow, to waive and I do
hereby waive aay preseut ur future rights, If agy, | or any of such other persons may have relating lo or arising
wut of jnspections made by vou or the Construcifon Monitor - it being ¥nderstood aud agreed that such wajver is
material te you and @ materisl Indacement t you entering into (his Agreement with me and making the Losa to
me oo the termy 2od condittons set forth herein and ia the ather Loan Documents.

8.5 Preservation of Contracis and Use of Funds, 1 sgree ﬂxai £ wilf not, without your prior written nppm.\'nl. .

enter into or agree to Change Orders, or otherwise enter into 8 significant modiGcation or dment of any

contract of agreement I have entered inw with respect to the canstruction of the lmprovements, and 1 agree that § wilt

< not terminate or cancel any such material contract without your prior weilten epproval. [ ogree 10 nse all Loan proceeds
g e C

disbursed 10 me solely in paymemt of costs iated with the Imp as d in the Dk D
Analysis o as utherwise gpecifically permitted in this Ag snd the other Logn Documents, unless ayreed 1o in
writing otherwise by you. . . . .

8.6, Taves snd lowurence. | 2ymee to pay, when due, all taxes,. assessments, Jevies and charges upon and- .,

against she Coflateral which arc cow due and which mey heresiter hecotne duc. I agree 1o maintin the followiog
insurance and suck otfer insurance as you may reasonubly require: (() from the huitis) Fundiag antil Completion,
altrisk replacement cost inswrance with agreed amount endorsement, written i builder's risk form; (2} at all simes from
and atter Completion, altrisk wpl cost § with pgreed smount endorsement and such other casualty
insurance as you miay require; (3} ot all times froms and sfter the Initiel Funding, genea) Hability. insurunce covering
risks custamanly carried in sinslar propenies having 8 use o usces similar (O that being made of the Premises from time
to time; and (4) if the Premises is kocated in 2n arcs designated as & flood zoze or an area which you deem to be prone ©
flooding, & flood insurance policy as soon as onc can be sccured under applicable requircments of law. All insumnze

will be with insuranue castiers approved by you, the § must be in wcceptable W you and the form and
ierms of the insursnce poticies and ceaificates evidencing the i ¢ polices, including the Nation notice
provisions and the manner in which your i is deaignated in such policies, muat be sefisfactory Lo you, in your sole

discretion. All insursnce is hereby assigned to you and it is and will be a part of the Coflsteral. -,

Secticn 8. Default. I will be in default under this Agreement and the cthee Loan Documents upon the ocesrrence of any
one of mote of the following events ("Default” or "Event of Defaait™): {1} the occunence of any event of default under
the Note; (2) | default under, breach, or fsil 10 perform any of the terms or conditions ¢ ined in this Agr yor}
default or any oiher pesson cbtigaied for payment of the Loaa defauls under any of the other Loan Dogumens; (3) the

failure of the Improvements lo be constucted in sccurdance with the Constructioa Documents, including the Plans, ot

Jefault in performing o obaerving any term or condition in the Consteuction Ducuments; (4) the actual of threatened
demolition, injury vr wesic to the Lollaternl, ot any matenial past thescof, which, in your sole opinion, may irpair il
vaive; (3} the fijing or srtachment of & lien, securily interest o other claim xgaiost the Cullmeral or say pant thereof or
intesest therein, except 2d vaiorem property taxcs for the then custent year and 8 lien or scousity interest in your favor, or
any of my wther assets, ur sny material part or portion thereol, are attacked, seized, subjected 1o.a writ or distrness
waiTant, of ane levied upor; (6) my insolvency or banksupiey or the insolvency o banknupicy of any persoa obligated
fur payment of the Loan, or the sppointment of a recerver for me of any persoa obligated foc payment of the Loan; (7) &

misrepresentation by me i uny loan spplication or other informiation provided by rue to you in connection with the
Loan; (8) { defzulr under any other indebledness of nther obligation | now owe you or which i_maybuuﬁapw‘elbyou:
(9} if I am an individuat, [ dic ur ] become physicatly dissbled or iy ¢ o L and if I am not an individual, |

(issolve, terminate ty cxistence, merge with or ito enolee parson or & change in control occurs within me; or (10 &
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defermnation by you that the prozpect of puyment or performance by me or sny other person under all or any of the
Loan Documents is insecure. C ' .

Section 10. Rights and Remedies. IT an Event of Defavit occurs under this Agreement, ia addition to any other right
and remedy svailable to you, which rights and dice mre fully exercisable by you, you will have the rights and
remedies set forth below in the following paragraphs of thig Scction, any and all of whick you may exercise at your
election, without notice of such election and without demand - subject 10 any apphicable notice or grace periods,

. 10.1. Acccleration of Maturity. You may, st your option, § and declare i diat ‘,.duel md',v yabf
the Note, as well a5 nny of and all of the other mdebted: and obligations owing by me or others under the
Agrecment of any of the othes Loan Documents. . : . s : -

L 102 ng_:;‘ g‘ { En.’omcm' . You ﬁzay dn wevk wbe done and have done by ;muncl'r‘ of uthers og your,
tfhalf. any one o snorc, or ait of the following: (1) limit, declare a tarm' on ur inate your obligation to make

of Loan p wnder this Agreement; (2) foreclose or authorize the foreclosure of all and my part o,

'pms of the Colluteral, ot interests therein, under any powers of sale granted in the 'Loan Documents of through's
Judgment or decree of 8 court of courts of competent jurisdiction; (3) take po ion and { of aif, or such pant of

pans of the Collatersl, or interests therein, a8 vou may direct, through your own actions or those'of your agents, or
dwough appropriote legal or equitable proveedings; (4) ohuinr!hc sppointment of 3 riceiver or other similar officisl to

enier upon ond take possession of, and contro] and managemient over any and st of the Col l or , of
(5) pursue any other n‘ghlg and semedies available to you uader the Loan Uocumeats, at law of in equity.

! 10.3.. Management of Collateral, You will have the rght, but pot the oblipation, by yourself or through your
agents, a recerver of otwr similar afficial, of any other person, ta take possexsion af, hold, store, usc, operate. comstruct,
insiall, complete, répais, restore, preserve. protect, mantgs and control all and any part o pans of, and interesis in Ure
Coflaieral, and canduct the business eclated thereto. I furtherance of the forcgomg, from time to time and af any time,

you may do and you may have done or direct the doing of anry une of more of the {ollowiug: complee the construction . '

and upfitting of the fmprovements in your same of My name: fuake alf 'y oF approp ance, repaiss,
encv:aly, repl additiens, b and impro 1o the Premises and parts thereof, and in connection
{herewith, purchase and otherwise acquirc fixtures, persons! property snd other types of property; insure and Keep the’
Collatess) and pana thereof insured; and operate the Collateral and parts thercof; ender inte agreetents with
P lative to the g and of of the Collateral snd pans thereof; and collect and receive alf
the tents, income, proceeds and other benefits arising out of the Collateral and each and slf party tiercof and inlerests
therein, You also may do any one of more of {1)-usc dny ‘of my funds, iscluding any funds which mey remain
andisbussed on the Loar, for e putpose of completing tre Improvements in the manner called for by the Plans and for

completing any other construction connected with' o associsted -wath the Improvements, (2) make such additions, |~ "
- changes and corrections’in the Plans a1 may be necessary or desirabls to complete the Improvements, (3) empioy such,

P s, tors, laborers, suppliers, materialmen, agents, engimeers, architects and inspectors as may be
‘required or appropnate Eor said purposes in your opinios, (4) pey, settle and compromise all existing bilis and clsims ,
which' msy be lienk againgt the Imiprovements, ur a8 may be necessary of desitable, m your solc discretion, for the
completion of the [mprovements or for clearance of titlz, {S) take over and use ‘sl and any pant of the design, labor,

not previously incorp d into the mp . (6) sl ‘appli e$ in my name of your
name which may be required by sny of the Construction Documents o1 otherwise, (7) prosecule and defend all actions
and procesdings tn connectica with the Premises os the construction of the Improvements, and 1o take such action aad |
require such performance a8 you docrm pecessaTy oF appropriate under 2oy guaray of completion, snd (8) do any and
every sct wath respect 1o consiruction of the kmprovements which I might do ot my own behel, including execution,

-matecils, supplies, fixtures, parts, products and cquipment contracted for, owned by, of under my control, whether or

sexnowledgment and delivery of all instruments, agreements and vther Jucuments ifl my Bame OF your nRMC AS may be

necessary or desirable in yous sofe discretion. .

Section 1. Pavment of Expensces and fndemnification. .&I your request, I will pay vou and otherwise 'mdc;mify and -
d

and costs ad expences YO InCUY int connecuon with the Loan, sny of the

seve you barmless for a)l liahilities

Losa Documents or the enflorcement of your rights 3nd ceinedies under any ol the Loan Documents, exceptinig any of |

the foregoing fesulting from yous grose negligence or willful misconduct, or that of your agents. Ali of the faregong

lisbifities, damages and cosis and expenses will bo paid by me with interest thercon at the highest contract oato
prescnbed in the Nute fram the date paid by you vntil psid by me, Alt amounts so paid by you and the interest thercon

wll be edted 10 20nd br secured by your licn and security intcrests in the Collateral.: .

Sections 12, Gegperal Im' . The (onmf«ing additione terms apply under this Agreement: (1) the recitals and
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rights and remedies under this Agreement shall operete as & waiver of such Hights and dics; (3) wh ib}

tach provision of ths Agreement will be interpreted in such manner as 10 be effective and valid under 3pp7)cah!e faw,
Sut if any provesion shall be probibited of invalid. such provision wiff be ineffective (g the extent of such prohibition or
invalidity withous mv:hdaxmg the remainder of such provision or the remaining provisions of this Agreement, or the

application thercof will be i 2 issible under zpplicable faw: (4) you do not intend o and will not
krwwmgly nhuge or collect under any of the Loaa Documents intereay, fees or charges in excess of the muxmum rares
d by applicable law and if you do. it shall be d 83 & rounual misted

shall be made by you #nd 1o the extent paid, the excess shall be rotumed to the pesson making sucha. payment; (53 this
Agreement may oot be amended, except by an agreement in weiting signed by you and me; (63 1 will not assign this
Agreement, o7 my of my rights or obligations hereunder, but you may assign this Agreement and any of your sights and
obligatons hereunder, (7) tis Agreement is for the sole protection and benefit of you and me; (8) this Agreement shalt
" be guvemed by snd construed in accordance with the substantive laws of the Swate’in which the Laad is located,
cxeluding, however, the confliet of law and ctioice of law provisions thereof, (9) 1 scknowledge and sgrees that you wre
authurized to msintain, store and otherwise raisin the Loan Bocuments in their original, inscribed tangible form or a
record thereof in an efectronic mediam or other non-tangible medium which permits such record o be retriaved in &
perceivable form; (10) you may place upon the Premuses 8 sign or signs advcrtising the fact that financing is being
provided by you, snd yoo may also advertise such fict trough the newspapers end other media; (11) this Agreement
tazy be executed in two or more counterparts; {£2) except 28 provided hereia (o the convary, all notices herzunder shat]
be dsemed given when mailed by registered of cemified mail, posmage prepaid, cetum receipt requested, sddressed o the
addresses set forth above, provided, you and 1 may, by wn:ecn notice; designate a ‘different address where
communications should be sent and you may require that ail jona sent 10 you be sent electronically or in
sume other non-tangible medivay; (13) 1 inevocsbly censtituts and appoint you 25 my vve and lawful attornzy to
undertake such acts 23 you deem pecessary or edvisabie to effect the terms and conditions of this Agr t, and 1he
foregoing rppointment is and the same shall be coupled with sn interest in your favor; (14) this Agreement shall
comtinue in full force and effect unti} (§) payment in fufl of the Luan and all other amoums now owing and which may in
the future be owing to you wnder the Loan Do and (i) perf of ail other obiigntions required w0 be
performed by me under the Loon Documents, provided, if the Loan has o Permanent Phage a8 sct fonh hereinabave, then
this Agreement shall terminate effeetiva the first ({a0) Business Day following the Conversion Date; and (!5) time is of
the essence reintive to my performasce under this Agreement.

The parties have caused this Agreement (¢ be excevted as of the Effective Date,

Notice And Disclalmer. Afl tisk of loss relative 1o ¢ ion of the Imps will be bome by nte. You will
have no hability or respemsdhility 10 me or any other person relative (o construction of the improvements. including any
of the following, even if you approved or your appeoval is or will be 3 comdition to disb ¢ of Loan p ds: (1)
my selection of the General Contracior ar any other person, of my clection to proceed without « Geacral Ccmm:m‘ )
the interim or Ginat cost of the limprovements of any anafysis relating thereto; or (3} the quality or sufficiency of any
design, labor, work, services, materials, supplics, fixtures, parts, products or equipment related to the [mprovcmenu

BORROWER: ‘ LENDER:
RBC CENTURA BANK

Pnnt Name: _ Jo Q_Curw

\.[

Print Name: __{(_fp(@}artw
y/
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ATTACHMENT 1 to Construction Loan Agretmuu

El

DEFINITIONS. The messings assigned to the terms tsted below shall spply to this Agreement and all of the
othtr Loan Documients, and if & term is ot deftaed in this Agreement bat is deﬂntd in the UCC, it will de
assigaed the meaning ased iu the GCC. 1%, "me™, "tmy™ refers (0 Borrower; *you®, “your” refers to Lender,

"Business Day" means any day that is not a Saturday,
Sunday or other dsy on which banks in the jurisdiction
whuse laws govem this Agreement are authorized or
requared \o close,

“Chenge Order™ mesn any material change in ot other,

alieration of the Improvements 2 shown or dipicted in
the Construction D A ch or afteration will
not be deemed material which 1} mdmduany does not
cause the vost of the lmpm\emcﬂu o8 reflected in the
Bevelopment Cost Anziysis to be increased or decreased

by more tian $1,000 rad, when sdded to 8il previous -

change orders, does not cause such cous to be incressed
o decreased by more than $S.000 in the aggregate, (2)

does rot rmult in & material change o the dexign or affect
of the:intpro , and (3) :

the p

g +

gwenunemul nulhm:iex, il such cmiﬁcam are
necessary in your opinion under

of )aw. and (3) receipt of -Il wpmvals from Private
Associstions, if any are req

*Construction  Contrzct” imeans Ore final, exccu:edf .

conact between me and the Genersl Contractor, if theee
is one, for construction snd. fumishing of the
Improvemeonts. .

“Comstruction  Documents® meang  the Cmmn.:clion
«Contracy the Development Cost Analysis, the Plans, sn
-srchitect’s comract, if there is one, s} other contracts,

agrecments, plans  and  dJotuments  concemting

‘construction and furnishing of the Lnp and all

nwnses. permus. avtbonuuons. usage rights and

has been approved . in writing by

' t rights selating 10 any onc or more of the

&
- authorities, il the approval of such nu(homm is requised.

“Clozing Date” means the urccuve Dm.

“Collateral” mezns the following propcny and property
rights, both now existing and kereafler arsing: ([) the

Land; (2) the Improvements; (3) the P Iy, (4) all
' sents, issues snd profiss’ arising out of or related to any

ane ot mare of the Land, Improvements and Personalry;
(5) the Comstrustion Documents and all- other comtracts,

Land, lmprovemenn and Personslty, including building
permifs and centificates of occupuncy or catnplevon. |

“Construction Mopitor* means & coastruction m.spcc!m' ur .

wunitor, vr other person designated by you 10 monitor
and otherwise inzpect the . cosstruction of | the
Improvements, including revicwing snd approving all
Draw Requests and performance of on-xite inspections.
The Construction Mopitor will be an imdependent

4 with the C

t rights, agr
vonstruction of the Impmvemcms of furnishing the
Improvements; (6) all ingutance sl msurance policies

and do <. “.w,'

contzactor, and § will pay.. xhe costs. and expenses

"Coasimian Phase" means (i) ilthe Loan consists only l

of & C ion Phase, then the period of the Loan

relating to 2ny one of mors of the Land,. Imp

ding {rom the Effective Date of this Agreement to

and Pmonuhy, . including i ang’ - ]
pohcaes pcnnmmg !o the consuction  of the

inpro or
Siuds deposited with or beld by you ax my equity
mfuem-l for conswruction of the Improvements or
§i g the Impr ; (8) uil other property and
peoperty righte described in any one or more of the Loan

’ Docxunanls and {9) al pmcccds nmducts. acCessions,
o .

b p s of or to the

foregoing propcny and propesty r“.ghls.

“Cammitment™ means your commutment fetier ot other

" wetilen agroement with me for the Loas, if there i one;
. and if ticre is one, the Commimment shalf survive the

Clorng Dawe and all disbursements of Loan proceeds.

*Completion™ or “Completed” means (1) cvmpkucm of

) " the lmmvwmmu @ sccordence with the Plans and the
. other Construction Documents, free and clear of sl

cleims of liens, Bons and ofher emtumbrances (except
Permitted Encumbrunces and the Yens and sccunty
interosts of Lender), {2) s of all Y
centiticates of completion of occuparky by epplicable .
SC CONSTRIXCTION LOAN AGREEMENT
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the Improvemenss: (7) all’’

the eaclier of (i} the Last Completioa Date vr (i) the tenth

(10th) Business Day following Completion, and {2) if the -

Loan consiss of a Construction Phase and a Permanent
Phase, then the period of the Loan cxteading from the

“Eflkctive Date of this Agreemeat to the easlier of (i) the

Counversion Dare or {ii} the [ ast Completien Date.

"Development -Cost Analysis® mcans, st your option,
either (1) & construction budget that contains a detmled
breakdown of the cost of 1ing the-impe

inclpding a detniled construction ledger. with bard costs

and the cust of acquiring the related Land and Personally,
on AlA form G703 or other form acceplable to you, and
m femization of noa-Construction com# in 4 form and

scceptable to you, togeiher with such periodic
upxiates es you may frora time o ime require, or (2) yous
uiteenallty  geoeraicd analysis of the coss of the
Lnprovemens and related Land and Personabty, ‘a8
applicable, or (3} such ather cost analysis or pregress
peyment anslysis 21 you may designaie ia wriling o
being the Developmesnt Cost Analysis.
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“Driaw’ Request” meats a writien (request for &
disbursement which it (1) on 8 form spproved by you, (2)
daied no earlier than Iwo Busmcess Days beiore # is

submitied 10 you, {3} cutrent, complete und zccuraie as of

its date, (4) executed by me and. ($) inciudes or iy
accompanicd by the foiiwing: (1) a statement of the

being req d, (i} a complete list of invoices to
be paid from the Loan dmhn'scmml (i) if the Drnw

Premises and g the Loan, d and defivered
bymeouomodmpemnfotywrbﬂxﬁt !

“Note™ means the promissery acte ] execute and deliver

o you which cvtdmca l.hc Loan, nnd includes sl

Requew includes an appli for p of

w be puid 0 the Genersl Contractur, criginals of AJA
Documemt G702 and AIA Document G703 (or
cquivalents spproved by you), together with a seport on
the staws of eny siored materials, if requested by you,
sad {iv) such other inf and doc 2
may be reasonably required by you,

“Force Majeure” means strikes, lock-ou!s. nots or o(lwr
labor troubles, ilability of 2

emergeacy, aay rule, ordet or reguintioa of governmemal
authontics cnacted aflec the Cloting Dete, tomadoes,
flooda, hurticanes or. ather naiural disasters, or othes

and
replacements thereto end (h:rc{o: )
i Phase? means the period of tune extendmg ’
fm end after the Conversion Dil&

*Fermitted Encumbraaces” means ‘hiens; cm:umbmnccl.
snd other listed a3 exceplions to the
Title Policy md which are appmvcd in writing hy yvn.

-p

" means all furnishi fixtures, cqmpmum
mvmlory and other adicles of ung\blc personal property
now owned snd all of the forcgoing whick may be
teresfter acquired by me, atached 10, loceted on,
contined in; or used exclusively in connection with the

land ot lmprovements, or any pomon thereof, and off

pl ihereof, all anicles ia substilution therefor

similar causes not within' my tcmml tut excluding my

negligence,

"Gieneral Contractor” means the person with whom 1
eatet into the Consssuction Contract, if there is one. -

“Improvements” roeans the improvemcnts 10 be made,
instalied. cunstructed, pluced m service or otberwise
undertaken under and pursusmt 10 the Construction
Docursents, und includes furnishings, fixtures, equipment
and other items of Personalty ‘provided for vnder the

end 2l sccessions thereto, whether of not the same are.of
shatl be sttached to the Land or fmprovemenis n any
manner, tegether with afl ac p y aotes and
other instrumenia, chattcl paper (bozh tangxhle and
electronic), contracy and t rights,
deposit sccounts, monies, investment -propesty, financial
assets and general ‘intangibles of every nature-and kind
arising out of or in conncution with the Collateral, both.
now owned and all of the forogaing which moy be
hercafler acquired by me, ead olf . propeny described

Dot in this Ap the phaaso  any collatera asslgn.menu 10 the extau the same
“ ion of the linp ! 15 and “ranstruction p propeny, toged mmau; d
and fumishing of the lmpro ", or va and products thereof,

thereof, shal! have the same meaning un)ess the context
clearly indicates otheswise.

“Inwtial Funding™ means the time of e !'m disbursement

uf Loan proceeds under this Loan Agrecment, which may
occur on a date and at 3 Yo dsﬂ'mul than the Closing
Date.

"Plans” memus (e plans, drawings, designs and
specifications for the Improvements, including the
construction of the imp and the furmishing of
the Improvements wils the Personalty, which have been

prepared by me, of prepaved by an architect of other |

person for nie whe is acceptable to you, and which bave

teen approved in writing by you. -
"Land” means the real property described i in the Mongas:
and all buildiogs and other fmpro P * is 8 icTm used in iz Ag: %
and all rights appnn:mm. thereto. e refet lo the Land, lmp and P lty,

“Last Completion Dste™ means the day by which
Campletion must ocour. )

“f.oan Docuctents® means lhts Agreement, the Note, the
Mortgage, the Sccumy Agreemen) and related financurg
«sements, and any of the following which you require
me or other persons 10 excoule and dc!ucr W you

"Private  Association” meens @ property  owners'
assuciation or simular associalion under any covenanis
snd  restrictions rct’tmnccd 2 the Permited
!Irx:nmbmnces

“iccumy Agreemest” means the agmanml which grants
to you 8 UCC stcunity interest jn the Collateral, and

connection  with e Loan: collstera! 8! ,  which supp ts the security interest granted in the
guaranty sgrecmads  and  any  other ns 0 Collateral by this A , the Morttgage and sny of
and ag evidencing o the other Joan Docaments.

securing the Loan,

"Mongape” means the decd of trust, mortgage, deed ©
secuse debt, security deed or trust decd covering the

SCCONSTRUCTION LOAN AGREEMENT - 9
CPAGSCO9

“Title (asurance Commitmen(® meanz 8 lega:lly binding
commitment by the Titke Insurance Company to issuc the
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"policy g the requi of tis Agi

“Tile Insurance Compeny® means the ocganization
nsumg lhc Tu!e Po!icy. whnch organization omwst be a

, licensed to
do business in the Jumdmmn in whtich the Premses are. "

INITIAL

Tite Policy asd “Thle Poly* means the monigngee title

located n:d otherwise acceplxhk: 0 ' you, acliog
teasonsbly.

“UCC" means the Uniform Commercial Codé in cﬂ'eu.l'

from lime to time in the junuhcuon whose laws gavern
thu Agmement :

FUNDING CONDITIONS. The followlng Is 2 list of the Heas and security Interests. and the
{nformstioa, certificates, suthorizations, i mlunm  policles, agreements xnd documents (hat 1 must deliver to you -

or which you etherwise reqaire before the Taitiad !vundlnu. Addifional jlenus may be required becsuse of special
circumstances refuting to the Loan, sad if o, you wili let me know prior to the Tnisisl Funding whut additional
items are needed. § will pay the.costs and expenses nmd:ted with 1}l of the liem listed belgw, and nny others {

must pravide to you la wonﬂ'uon with !hu Losa.

Loan Dotwments. You must receive fully executed and, if

nccesary, recorded or filed, originaly of il Loen

Documenis required by you or your atiorney, including

those required by the C if there iy are. Also,”

1ll of the conditions listed in the Commitment, if there ia

one, and elscwhere in this Agrccmmt musx have boea
. completed md satisfied.

N

arfechon uf Licny. J musl gmnt, comcy md asgign w2
you liens and aecunty ifiterests in :hc Collateral which are
perfected and you'must be d to your xafi
that you have and will retain duoughout the teym of this’
Apreement (irst prionty lrens and security interests in the
Collateral, subject only 0 the Permutied Encursbrances,
n connection with the foreguing, bus pot in limitation
thereof, (1} 1 mrust provide to you current UCC-11 search |
resvlts from such focal and state filing oflices as you may"'

© sinte cenifiedAl
. you and

designate, cach showing po liens and security interesis .

againdt any of the Coilatcral and (2) | must deliver to you
the Tutle Policy, oc the Title lnsurance Commitment, with
respect {0 the Land issued by the Yitle Insumance.
Compasy, and-such Titlé Policy, of “Tile Insurznce
Commitmernt, (i) must have deleted, or it st have been
marked to delete, all excopiony other than Permiticd
Frcumbrances, (i) -must’ meet or have satisfied all
; requirements requesied by you and (iif) must coatain su:h
endmemcn.x ac you déen appropriate.

urvey. | must dcliver to you four (4) copics of @ nzcemt |
sun'cy of the Land by & registered lund surveyor, wogether
with 8 surveyor's certificate with respect o such survey -
which auns in yout favor and m favor of the Title
Insurance (.o-npany and me, .

@v;mmenm Rgmg I3 mques!ed by yuu, I

mu:l detiver to you fthe followmg: (1) . written”
gcmcch.nml subsurface tests of the land from a

ol fum Yy W you;, {2} eritten
covirommental reponts and mold‘fungi roponts fom. an
environmental testing G setisfaciory 10 you; (3) written
_termife repont or cemfication from @ Jiensed lemmite
mspector; and (3} written certificmion of m3pecticn
report from (¢ appropriste govesnmeatal guthonty wih
respract (o sny private wetls or sepric faciltics.  All of dx
repars, certifications and the results of such losts must bt
quaz.&cry to you.

FCCORSTRUCTION LOAN AGREEMENT 10

CeAGRH) *

Appraissl. You m\m n:cdvc an appnixa) of !he Premises
{1e., assuming “as-built”, after Completion) performed in
accordance wuh ol apphcab!e requmucnx: of lxw by 3

d by ‘a4 address
reflects an appxjatsed value satisfactory to you,

Taxes and Asyessments, 1 must deliver to you evidence . ; R

thet ad valorem taxes and sl gencral and special
on the Premi havebcenpudﬂuvughd\e

most recent cajendar yesr and. are otherwise curvent in
their payment under applicable reqmrcmcms of law, and
information 2 (o tax parce] identification numbas tax

rates, extimated tax values, assessments and the xd:mmu"

of the tixing sulhorities. . » .

Ulilities. | must defiver to you evidence: antisfactory to

you of “the suitsbility and availability, at normal end
customary rales, of all utifitics ueedcd [1 plopcrly wervice
the Premises in ity intended use.

Licenses and Peuits. [ must deliver 16 you cnpw.s of ali

necessary licenses and permits for the caustiuction of the

{mprovenients, mch.dmg 8 copy of a valid cuwent ’
building - permit for "the Improvements which hag ‘been ’

issued by the uppropmle gowmmcnml authority.

Elood gcmlzu(um. ! nusk dehver m yoa ev-demc that -~

the Improvements wre aol locaied within an arez
identified as having “special flood hazerds™ as such erm

is used In the foderal Flood Disaster Protection Act of |

1973, or if in such an ares, [ must deliver o yoa evidence

of iasutsbility fn\lowed by ingusance a3 soon as it can be

sccu:td. C

insurance. I must dehva o you méence thet | have

obtained cach of the insurance policies required under the
Mortyage end this Agreement, together with uus[actary
evidence of premmium psyments. .

Pians, § misst defiver o yau two (2) complm sets of the

P!amml’nal‘arm

Construction Conteact. J must’ ‘deliver to you 3 censfied
copy of the Consiruction Coatract executed by the
tieneml Conucicr and me, and copicd of elf other

executed contracty as may be reasosably required by you:
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of you must kave otherwise appraved i@ wriling my
decision 1o 1 the Tmpr ithout use of a
General Contractor. 1f requested by you, | must defiver lo
you the Development Cost Analysix, cenificd as being
sucurste by me, and the General Contractor if one 8 used.

Genern! Comractor. Youw must approve the Geners!
Contrector, ualess | clect to consruct the Improvements
without use of & Generat Contraclor and such clection is
appraved is writing by you,

Collateral Aseipnments. To the extent [ use a Generad

Countractor, | must deliver to you written consents from
the Genersl Contmctor, and all prime subcontracturs if
You request, [0 my assigament to you of my inferest in
contracts with cach of them. You elso must receive
copies of other consents and approvals required in onder
for me 10 construct, oceupy and wtilize the Improvemenn
for itx intended purpose and te comply with all of the
termy of the Loaa Doc includi ts and
spprovals from any Private Association. .

Permitied Uses. | pust deliver to you & valid and cusrent
building permit for the Improvements which has been
issued by the appropsiate governmental suthority. T must
also deliver to you any other evidence you deem
necessary of appropriate showing that the Premises, and
the intended uses of the Premiscs are in compliance with
all applicable rquirements of law (e.g., 20ning) and other

westrictions and requirements applicable to the Premises,

including those of any Private Association.

Lirn Waivers, | must deliver to you such Lien woivers and
litn aflidavits a3 you deem neccssary ot appropsialc from
mechanics, materialmen, contractors and oiher persons
who may be performing work on the Premises or who
may supply moterials, supplics, fixtures, parts, products
of equipment therero.

Compliance_with Laws. 1 must provide you venfiable
evidence that | have, for my scteunt and yours: (1) timely
posted, nailed, delivered or othorwise seut afl notices of

cment of o ion, potices of respensibitity,
notices of liens, notices of disbursesnent of funds or other
notices which wmay be necestary under applicable
construction Jiea of miochanic’s or materiaimen's lien laws
for you w have 8 perfected first lien prority in the

Collateral over conusclors, materiaimen, mechanics,

supplicrs, labors and sny other persons; and (2) taken
such other steps 82 My be pectssary o appropriste i
your opinion to ensure, under all applicable requirements
of law, that you have and will have until the Loan 13 paid
in fdl, & perfecied, fint priority lien and security interest
in the Collateral and thas you will not have any corporate
Labtfity o way contracior. materaimen, mechanr,
supphier, laborer or any other persont.

'

SC CONSTRULTION LOAN AGREEMEN il

CPAGSCLE .

Fees. | must have paid aff fees and costs and expenses
required 10 be paid by me under e Commitment, if there
ia one, or a3 you may otherwise require me (o piy as @
condition o the Loan,

Eguity, Al your direction, | must provide you either ‘

satisfactory evidence that | have invesed egquily in the
Land s of the [nitial Funding 1n an amuunt ot less than
the amount specificd in the Commitment, if there is one,
o1 as otherwise required by yau; or | must have paid such
equity to you in $US to be held and disbursed by you
townrd payment of the costs of the Enprovements, in the
ranner provided in this Agreement,
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CAREW DAMAGES

AMOUNT  DESCRIPTION

$360,776. 32 Total for house to complete by Pyramid
$1,800.00 Cash to drywall men to work weekend and fix water damage repair
$2,000.00 to Paradigm Excavation to help drainage in yard. Pald due to

to potential lean on property
$2,400.00 for 2 months to live in rental house, 109 Beckworth Lane Paid to RBC Bank
$500.00 for utilities in rental house
$2,400.00 lost income on rental house

$826.99 Total Overages paid by Carews
$13,289.70  Total Change Orders '
$4,07400  Palmetto Builder's Lien
$15,257.94 Stock Building Supply Lien
$28,997.61 American Builders Lien
$8,820.00 Burgess Painting Service -
$21,684.50 Mike Howell Floormg
E $850.00" Columbia Commerical Cleaners
$40,800.00 .  Innovative Woodworks |
$1,400.00 Miller Pools (re-do cool deck & sealants)
$1,265.60, The Tile Center Lien .
$507,142.66
$6,715.00 . Owed to George Wood
$161.80 ©  Owed to Grand Rental Station .
$1,563.00 ‘Owed to Phllhp Coombs Plumbing
$350.00 Owed to Sandy Run Extermma'ung B
$6,137.50 .Owed to Paradime :
$7.687.50 Owed to'A-1' Exteriors o L
$220.00 Owed to Iam King -~ =~ . S
$11,760.00  Owed to Qunitero _ ' T
$2,050.00  Owed to Snelgrove |, Lo -
$17,72500  Owed to Brian Cannon =~ | L,
$10,225.00  Owned to Turnkey : : - o
$64,594.80 OWED TO SUBS
$571,737.46 GRAND TOTAL

2011 Checks .

- $8,096.00 - Ram Jack for 8 Hehx Piers ; ‘ 3/31/2011
$3,848.47 Ashmnore concrete for drain system © 4262011
$11,944.47 . TOTAL - ~

$583,681.93 GRAND TOTAL

5.40



XLE2 04/19/10 COMMERCIAL LOANS 11.24.09
NOTE/MAINTENANCE HISTORY INQUIRY

CTL2 001 CTL3 000 CUST 0003135993 NOTE 00000101 DRAW 001 PART 99

- CDQF POST EFFECTIVE DESCRIPTION TRAN AMOUNT PRIN
BALANCE ’
72 0 04/15/10 04/14/10 REG.PR+INT PAY PRIN 2600.00 1136572.06
84 0 04/15/10 04/15/10 INTEREST ADJUSTMENT 0.35-  1139172.06

72 0 04/06/10 04/06/10 REG.PR+INT PAY PRIN 2600.00 1139172.06
72 0 03/17/10 03/17/10 REG.PR+INT PAY PRIN 2600.00 1141772.06
© 720 03/03/10 03/03/10 REG.PR+INT PAY PRIN 5200.00 1144372.06
72 0 02/03/10 02/03/10 REG.PR+INT PAY PRIN 5200.00 1149572.06
720 12/29/09 12/29/09 REG.PR+INT PAY PRIN 5200.00 1154772.06
720 11/30/09 11/30/09 REG.PR+INT PAY PRIN 5200.00 1159972.06
. 840 11/24/09 11/24/09 INTEREST ADJUSTMENT 13957.10- 1165172.06
720 11/02/09 11/02/09 REG.PR+INT PAY PRIN 5200.00 1165172.06
720 10/01/09 10/01/09 REG.PR+INT PAY PRIN 5200.00 1170372.06
72 0 09/09/05 09/09/09 REG.PR+INT PAY INT 4141.18  1175572.06
720 09/09/09 09/09/09 REG.PR+INT PAY PRIN 1058.82  1175572.06
.61 0U 08/12/09 02/27/09 PRIN.PYMT.REV. 164.32 1176630.88
84 0 08/12/09 08/12/09 INTEREST ADJUSTMENT 3.69  1176466.56
58 0 08/12/09 02/27/09 MISC.INT.PYMT. INT 164.32  1176466.56
720 08/03/09 08/03/09 REG.PR+INT PAY INT 5043.40 1176466.56
60 0 07/06/09 07/06/09 ADVANCE 15068.90 1176466.56
720 07/02/09 07/02/09 REG.PR+INT PAY INT 452493  1161397.66
600 06/18/09 06/18/09 ADVANCE 65265.17  1161397.66
720 05/28/09 05/28/09 REG.PR+INT PAY INT 4394.58  1096132.49.
60 0 05/22/09 05/22/09 ADVANCE 53087.35 1096132.49 '
600 05/01/09 05/01/09 ADVANCE 2000.00  1043045.14
72 0 04/29/09 04/29/09 REG.PR+INT PAY INT 3989.72  1041045.14
60 0 04/29/09 04/29/09 ADVANCE 58957.97 - 1041045.14
72 0 04/01/05 04/01/09 REG.PR+INT PAY INT 4122.68  982087.17
720 02/27/09 02/27/09 REG.PR+INT PAY INT 2835.68  982087.17
720 02/27/09 02/27/09 REG.PR+INT PAY PRIN 16432 982087.17

60 0 02/13/09 02/13/09 ADVANCE 6500.00  982251.49
60 0 02/13/09 02/13/09 ADVANCE 2000.00  975751.49
60 0 02/02/09 02/02/09 ADVANCE 86700.00  973751.49
61 0 U 02/02/09 12/31/08 PRIN.PYMT REV. 866.89  887051.49
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas for the Eleventh Judicial Circuit

The Honorable R. Knox McMahon, Circuit Court Judge

Case No. 2010-CP-32-00442

RBS Centura Bank; RBC Bank as successor
in interest of RBC Centura Bank, .........c...cooiiiiiiii e Respondents,

Dr. Joseph G. Carew and Dr. Karen Carew..........c.ccccooiiiiiiiiiiiniiiin Appellants.

CERTIFICATE OF COUNSEL

The undersigned certified that this Record on Appeal contains all material
proposed to be included by any of the parties and not any other material, pursuant to Rule 210(g)
of the South Carolina Appellate Court Rules.

Coo A o a
Eric G. Fosmire’

McAngus, Goudelock & Courie LLC

Post Office Box 12519, Capitol Station
Meridian, 1320 Main Street, 10" Floor (29201)
Columbia, South Carolina 29211-2519

(803) 779-2300

June ':I ,2013 Attorneys for Appellant
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(803) 799-2000 UN 95 2013
-_— i A
e 5. 2015 5 N~ obbuuia ouels

Eric G. Fosmire
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