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CASE NUMBER: 2607-CP-400-8423 TAYLOR v. DAVIS
_ RE: TO DISMISS APPEAL/AFFIDAVIT OF DEFENDANT DAVIS
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Charles Taylor, )
) C/A No.: 2007-CP-40-8423 S B o
Plaintiff, ) > g’:
) z e T
v. ) on = 2%
) ORDER om = e
) F - 0o
Thomas Davis, ) ez T, F
. ) * E/% ~ £
Defendant. ) =5 o
: _ - ) =

This matter is before the Court on Plaintiff Charles Taylor’s “Motion for Ruling as to the
Legality of State Farm Requiring Consent to Settlement” and “Motion to Enter Consent
Judgment that Dismissed Appeal.” A hearing was held on May 7, 2012, at which time the Court

heard arguments from James Lybrand, counsel for State Farm Insurance Company and Plaintiff

Charles Taylor, who appeared pro se.
BACKGROUND
On September 7, 2007, Plaintiff Charles Taylor (“Taylor”) was involved in an automobile

accident with a vehicle owned by Budget Rental Company (“Budget™) and driven by Defendant
Thomas Davis (“Davis™). According to the allegations in the Complaint, Plaintiff suffered
Severe and pennanént injuries and incurred various expenses as a result of those injuries. Davis
had rented the vehicle from Budget which provided minimum liniits liability coverage. On
December 14, 2007, Taylor brought suit against Budget and Davis. Budget was later dismissed
as an improperly named Défendant. Budget hired Matthiew Tylet; Esquire to defend Davis.
Davis’ pefsonal insurance carrier, Peake Property and Casualty, hired Robert Brbwn, Esquire of
Columbia’as its defense counsel since Peake had potential excess liability coverage. State Farm,
Taylor’s personal insurance carrier, had underinsured motorist coverage'(UIM) which would be
triggered if and when Taylor’s claims exhausted all available liability coverage.

On April 16, 2008, Plaintiff filed an Offer of Judgznent that had been presented to

Defendant and his counsel for their review and consideration. This Offer of Judgment, which




was signed by the Defendant, contained a judgment about of one thousand five hundred dollars
(81,500.00) in consideration and exchange for Plaintiff dismissing his claim against Defendant.

State Farm was made aware of Taylor’s lawsuit in the summer of 2008. Taylor was
advised that State Farm could not formally appear and participate in the case unless and until
Taylor served State Farm with pleadings through the South Carolina Department of Insurance in
accordance with S.C. Code Ann. § 38-77-160. Service on State Farm pursuant to S.C. Code
Ann. § 38-77-160 did not occur until October 13, 2009.

On November 19, 2008, Budget agreed to pay Taylor $25,000, Budget’s available
liability limits, in exchange for Taylor signing a Covenant Not to Execute which would
purportedly protect Davis from any further personal exposure for damages yet allow Taylor to
proceed with his claim against other applicable coverage. After this agreement, attorneys Matt
Tyler and Robert Brown filed motions to be relieved as counsel for Davis. Following hearings
on the motions, Orders relieving Tyler and Brown from further representation were issued on
March 13, 2009. As a consequence, this suit remained active on the court docket although no
defense attorney of record was involved in the case. _

. On June 19, 2009, Taylor obtained an uncontested judgment against Davis in the amount
of $1,SO0,000. The basis for the judgment was an Offer of Judgment which Davis purportedly
accepted in writing in April or May of 2008, a time during which Davis is believed to have been
represented by Attorney Matthew Tyler. State Farm was never a party to any discussions or
settlement negotiations which occurred between Taylor and Davis. . N

Taylor served State Farm with copies of the pleadings in Oétober 2009. A timely Answer
was filed on behalf of State Farm in accordance with Section 38-77-160. A Motion to Set Aside
the Judgment was filed by State Farm and, after a hearing on the motion, this Court set aside the
$1,500,00P judgment by Order on January 20, 2010 so as to allow State Farm to defend the case
on the merits. Between 2009 and April 2011, State Farm paid Taylor $25,000 in UIM benefits.
Taylor contended that these payments were an “advance” of his UIM béneﬁts and was not a full
and final settlement.

On May 16, 2011, a jury trial was commenced in. Richland County with Taylor
representing -himself. Taylor testified but did not call any other witnesses. Davis has never
appeared in court. On May 17, 2011, the jury returned a verdict in favor of Taylor in the amount

2
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of $615. All of Taylor’s post-trial motions were denied by the Court. Since Taylor had
previously been paid $25,000 by Budget on behalf of Davis, State Farm received credit for this
payment and no UIM money was owed Taylor.

Taylor then filed a Notice of Intent to Appeal the verdict with the South Carolina Court
of Appeals on June 23, 2011. While the appeal was pending, communications took place

between Taylor and Davis diregtly. Taylor and Davis advised the South Carolina Court of .

Appeals that the case had been settled on appeal; consequently, the appeal was dismissed on June
28, 2011. Following the Court of Appeals’ dismissal, Taylor filed a “Post Trial Voluntary
Agreement to Augment Award Judgment” on June 30, 2011 and a “Motion for Consent Order
Judgment” on July 7, 2011. In the “Post Trial Voluntary Mutual Agreement to Augment Award
Judgment,” Taylor agreed to “give up his legal right to any further post trial legal actions against
Davis...in exchange for defendant Davis agreeing to voluntarily augment up [sic] the award
(8615) judgment.” Taylor thereafter filed his “Motion for Ruling as to the Legality of State
Farm Requiring Consent to Settlement” and “Motion to Enter Consent Judgment that Dismissed
Appeal.”

Plaintiff is seeking to have the Court determine that State Farm is liable for the Consent
Judgment dated June 10, 2011 between Plaintiff and Mr. Davis in the amount of $1,735,000.00.
On June 11, 2012, after the hearing on the pending motion, the Court received a letter from Mr.
Davis’ former counsel, Matthew Tyler, informing the Couit that Plaintiff contacted Budget
seeking money beyond what was paid under the 2008 Covenant between fﬁe parties.

| DISCUSSION

The statutory purpose of undennsured motorist coverage is “to prov1de coverage in the

event that damages are sustained in excess of the liability limits carried by an at-fault insured or
undennsured motorist.” S.C. Code Ann. § 38-77-160. This section provides that the UIM
carrier has the right to appear and defend in the name of the undermsured ‘motorist in any action
which may affect its Ilablhty “In the event the automobile insurance insurer for the putative at-
fault insured chooses to settle in part the claims against its insured by payment of its applicable

liability limits on behalf of its insured, the underinsured motorist insurer may assume control of

" the defense of action for its own benefit.” Id. The intent of Section 38-77-160 is to protect an

insurance carrier’s right to contest its liability for underinsured benefits. Williams v. Selective

p. 8



- Ins. Co., 315 8.C. 532, 446 S.E.2d 402 (1994). In the event the insured [Taylor] chooses to settle
with the at-fault party’s liability carrier [Budget], the underinsured carrier [State Farm] has the

option to assume control of the defense of the action as provided in Section 38-77-160. Id. No
attorney-client relationship exists between a UIM carrier’s attorney and a named defendant.
Crawford v. Henderson, 356 S.C. 389, 589 S.E.2d 204 (Ct. App. 2003). “Although the UIM

carrier [State Farm] ‘steps into the shoes’ of the underinsured motorist [Davis], it has rights

separate and distinct to those of the underinsured motorist.” Id. “Underinsured motorist
coverage is optional coverage provided by an insurance carrier to its insured [Taylor] in the
event damages are sustained by the insured in excess of the at fault driver's liability coverage,
recovery ‘therefrom bemg additional to any recovery from the at fault motonst total recovery not
to exceed the damages sustained.” Garris v. Cincinnati Ins. Co., 280 S.C. 149, 311 S.E.2d 723
(1984).

State Farm was not the insurer for the at-fault party [Davis] and never purported to

represent him in this action. State Farm’s only involvement was defending this action under the
statutory rights granted UIM carriers in Section 38-77-160. Once Taylor agreed to settle with
Davis, State Farm had the right to assume defense of the action for its own benefit. State Farm’s
obligations in this matter were exhausted when a jury found that the Defendant was liable for
$615, less than the settlement paid by Budget to the Plaintiff. Because the damages in this case
were found by a jury to be $615, Plaintiffs recovery fro‘n’i State Farm cannot exceed that
amount. State Farm, as the Taylor’s UIM carrier, therefore has no other financial duty to the
Taylor in this matter. State Farm never represented Thomas Davis.and therefore cannot be liable

for Judgments entered agamst Mr Dav1s or for any consent Judgments signed by Mr. Davis.

p.9



ORDER

For the aforementioned reasons, Plaintiff’s request for State Farm to participate in the

settlement between Plaintiff and Defendant is DENIED. Pursuant to the agreement between

Plaintiff and Defendant, judgment will be entered against the Defendant personally in the amount

of $1,735,000.00.
AND IT IS SO ORDERED.

-

L s e

 ALISON RENEE LEE
eI e T e s S opigh Jadicial Civeuit o T T T
Columbia, South Carolina ’
July $7,2012
P
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF RICHLAND ) C.A. No.: 2007-CP-40-8423
)
Charles Taylor, ) ORDER
)
Plaintiff, ) -
) « % _
) ot Z T
) o5 P ‘mo
Thomas Davis, ; ‘o —% {:3 %
OF = .
Defendant. ) ‘m% ey
) T2 e
@

This matter came before the Court on.May 21, 2009 pursuant to Plaintiff’'s Motion to
Enter Offer of Judgment. Present at the hearing were Plaintiff, Charles Taylor, appearing Pro Se.
Defendant was not present; however, the Court’s file contains an affidavit stating that he did not
oppose the entry of the accepted Offer of Judgment.

This cause of action arose out of an automobile accident occurring on September 7, 2007.

According to the allegations in the Complaint, Plaintiff suffered severe and permanent injuriesA

“and incurred various expenses as a result of those injuries.' Subsequently, Plaintiff filed suit
against Defendant seeking damages in excess of ten million dollars ($10,000,000.00). On April
16, 2008, Plaintiff filed an Offer of Judgment that had been presented to Defendant and his
counsel fox their review and consideration. This Offer of Judgment, which was signed by the
Defendant, contained a judgment amount of one thousapd'ﬁve hundred dollars ($1,500.00) in
consideration and exchange for Plaintiff dismissing his claim against Defendant for ten thousand
two hundred dollars ($10,200.00). On May 9, 2008, counsel for Defendant filed a separate

Acceptance of Plaintiff’s Offer of Judgment.

[ ROA
p. 12




On May 16, 2008, Plaintiff filed an Amended Clarification of | Plcintiff s Offer of
Judgment and Defendant’s Accei)tance of Plaintiff’s Offer of Judgment. In the Amended
Clarification, Defendant admitted that he was a fault for the accident and accepted full
responsibility for the damages and suffering caused to Plaintiff. Defendant also acknowledged
that he knew and understood from Plaintiff’s cover letter to the original offer, dated April 7,
2008, that the Offer of Judgment was in the amount of one million five hundred thousand dollars
and no cents ($1,500,000.00), in consideration of and exchange for Plgintiﬂ‘ agreeing to not
pursue his claim against Defendant for damages the amount of ten million two hundred thousand
dollars and no cents ($10,200,000.00). |

Rule 68(a), SCRCP, which érovides for.an offer of judgment, states that upon filing of a
written acceptance of the offer of judgment, “the court shall immediately issue the judgment and
| the clerk shall enter the judgment as provided in the offer of judgment.” Rule 68(a), SCRCP.
Here, the accepted Offer of Judgment was never entered by the Clerk of Court, possibly due to

simple oversight.

Upon consideration of Plaintiff’s Motlon to Enter Acceptance of Plaintiff’s Offer of -

Judgment, and the record before the Court, and it appearmg that- no tlmely objection to the
Motion has been filed,

H" IS HEREBY ORDERED that the Clerk of Court enter judgment in favor of Plaintiff

as provided in the Amended Clarification of Offer of Judgment filed on_May 16, 2008 with

payment in the amount of. one million five hundred tl_loﬁsand dollars ($1,500,000.00) to be

thereafter made to Plaintiff in satisfaction of such judgment.

IT IS SO ORDERED. Qﬂ , "
| Thei@\rable J. Michelle Childs

"ROA
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June _'i!\g% , 2009
Columbia, Souih Carolina

-
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
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CQOURT OF COMMON PLEAS
JDI IATL CIRCUIT

Charles Taj,flor
Pl aintiff,

V. .ORDER RELIEVING RORE RT
BROWN AND BRCWN & BREE
Thomas Davis,

Defendants.

\J\‘/\J'\J‘\_«/\_—va"~_/\“—/\/\.-‘\/

This maiter came before the Court on Moton of Robert C. Broves Ei"aﬂ EEE

{' f"x 5 {,,_b

law firm of Brown & Brehmer tc be relieved of any further representat 01;@: the
_ . . Toae L ==

Defendant in this matter. A hearing was held on February 2, 2009 with Atorney

Robert C. Brown and Aftorney Matthew N. Tyler appearing for the Defendant

& RV wd Lot § I9}
and the Plaintff appearing pro se. It appears that the Defeﬂdant. Thomas Davis,
was notified both of this Motion and of this heazmg It also appears that by letter

v Aftorneys Brown or T‘yler and does not wish
{0 be re p- esented by these a

reiterates these comments. -

Robert C. Brown of the law firm of Brown & Brehmer was originall

retained by Peak Property & Casualty Insurance Company as a purporied excess
L .

ability insurance carrier for Thomas Davis in that T

....a

omas Davis was driving a

--

dg et rental vehicle that was self insu

would, be in front of Mr. Da

Property & Casualty Insurance Company. Now, Peak Property & Casualty

Insurance Company has denied coverage to Mr:
occurred on September 7, 2007. In short, Peak Propeity
Company is no longer willing to pay Robert C. B

]

associated with the continued defense of Mz, Dawi
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L-; .
B
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=
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There has also been some dispute about the effect of an Offer of Judgment
that was made by the Plaintiff and accepted by Attorney Matthew N. Tyler and
then amended by the Plaintiff and accepted by Mr. Thomas Davis personally.
Although this Court will not deal with the Offers of Judgment, it appears that the

. Offer of Judgment was agreed to by Thomas Davis without the advice of either
Attorney Robert C. Brown or Matthew N. Tyler and could affect any defense that
Mr. Thomas Davis may have had in this matter.

Based on all of the above, it appears that Robert C. Brown and the law firm
of Brown & Brehmer should be relieved of any further representation of Thomas
Davis in this matter. The Plaintiff does not oppose this motion and has indicated
to the Court that he intends to pursue any and all available insurance coverages
that may provide any insurance protection for the accident which occurred on
September 7, 2007. Therefors, .

IT IS ORDERED, that Robert-C. Brown and the law firm of Brown &
Brehmer are hereby relieved of any further representation of Thomas Davis in the
above referenced matter. _

AND ITIS SO ORDERED.

L

- ATISON RENEE LEE
Fifth Judieial Circuit

Columbia, South Carolina
March i1, 2009
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
_ , : )
COUNTY OF RICHLAND ) C/A NO.: 2007-CP-40-8423
| )
Charles Taylor, )
' )
Plaintiff, ) ORDER RELIEVING COUN@;EL S =
) = =2 2
4 | ) om 5 TS
Thomas Davis, ) o= TP
) oy 2 O3
Defendant. ) Ve g S
a3l

This matter cofne_s before the Court upon motion of Matthew N. Tyler, appearing on behalf

of the Defendant, Thomas Davis.- A hearing was scheduled and took place February ‘2, 2009 with

' the Pro-Se Plaintiff, Charles Taqur, appearing. I find that proper notice was providéd to all parties,
including the Defendaﬁt Davis who did not appear.

This is a motor vehicle accident case wherein Mr. Davis was operating a vehicle which he

reﬁted from Budget Truck Rental. Upon leaming of the lawsuit, Budget retained Attorney Tyler to

represent and defend M. Davis, with an Answer being filed on behalf of Mr. Davis protecting his

—interest—-This -unrt-—i&iﬁfomaed}%nd-the—feéord—reﬂ@cts,»—that—the—P—lainﬁfﬂaﬁd-- Mr-Davis-had-a——- -

number of exchanges and communications outside the presence .of Mr. Tyler, including the

execution by Mr. Davis of an Amended Offer of Judgment in the amount of One Million, Five

»

Hundred Thousand and No/100 (§1,500,000.00) dollars. This was apparently signed by Mr. Davis

and later provided to Attorney Tyler.
The Court further takes note of the fact that, on a number of occasions, Mr. Davis has
written to Mr. Taylor stating that he does not wish Attorney Tyler to represent him and denying any

representation by Mr. Tyler or anyone else, adding that he has talked with his own attorney about

ROA
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this matter, and with Mr. Taylor forwarding those letters to the Richland County Clerk of Court,
thus made part of the record. The Court finds that Mr. Tyler has attempted, on a number of

occasions, to meet with Mr. Davis, but Mr. Davis has refused.

~ On behalf of the Defendant Davis, Attorney Tyler tendered the $25,000.00 (self-insured)

minimum limits coverage to Mr. Taylor in exchange for a Covenant Not to Execute, such Covenant
being dated November 8, 2008, and _introduccd as an exhibit to the February 2, 2009, hearing by
Mr. Tyl'er, the same being acknoﬁledgéd and adnﬁﬁed by the Plaintiff Charles Taylor.

I find that the Answer submitted on behalf of Mr. Davis protects his -'interes_ts, and that the
) No%/ember 8, 2008 Covenant likewise protects the interests of Mr. Taylor. I further find that Mr:
Tyler is and shall be reheved from any further representa’uon of the Defendant Davis, as it is
apparent that Mr. Dav13 does not understand the mvolvement of Mr. Tyler nor does he wish to be
represented by Attorncy Tyler

‘Accordingly, it is therefore ORDERED ‘that Matthew N Tyler is hereby reheved as
counsel for.the Defendant'Davis, with Attorney Tyler to forward a copy of this Order, first class

~ mail, to the atten’aon of Thomas Dav1$ and mdependent counsel for Mr. Davis to thereafter enter an

appearance- wrchm 30 days of the ﬁhnc date of th15 Order or in the altematlve for Mr Dav1s to.

_appear ,Pl:o-Se. ,

T IS SO ORDERED.
- ALTSON RENEELEE
FIFTH JUDICIAL CIRCUIT
Colurnbia, South Carolina
Match 11,2009
2
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This action came before the court for a trial by jury. The issues have been fied ané= verdiet:
rendered. : }'3 rf§ ,&, ==

. This action came tc trial or hearing before the court.
and a decision rendered.

1 Rule 12(b), SCRCP;

[ Other:

[

] ACTIONSTRICKEN {CEECHE REASGH): [} Rule 40() SCRCP; {1Bar 11 krupicy:
[] Binding arbitration, subject to right to restore to confimm, vacate or modify arbitration award,
| Othe
] DISPOSITION OF APPREAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
] A‘ﬁm’e" [:' Reversed; [ Rem anded' D QOther
NOTE: ATTORNEYS ARE RESPONS EFORNOTIFYING LCWER COURT, '[RIBUI\-T AT, OR
ADMINISTRATIVE AGENCY OF TT-IE CTRCUIT QURT RULING IN THIS APPEAL
IT IS GEDERED AND ADJUDGED: 1 See attached order; [1 Statement of Judgment by the Court:

~ Defendant’s motion to set aside the June 19® judgment of this Court is granted an Plaintiffs motion io enforce the Juns
19" judgment is denied. ‘

Plaintiff failed to comply S.C. Code Section 38-77-160 stating that “no action may be brought under the underinsure d
motorist provision unless copies of the pleadings in the action establishing liabiliiy are served in ihe manner provided by
Under S.C. law, the S.C. Depariment of insurance is the legal agent for service of process on insurance companies. S.C. vode
4Ann. § 38-5-70. Plaintif did not serve the summons and complaint uniil October 13, 2009. Thersfore, Defendant State Farm
did not have an opportunity 10 appear and defend against the June 19" judgment. See Donaldson v. Tixier, 339 S.C. 7u~. 328
S.E.2d 679 (Ct. App. 2000)(holding the requirement of service within S.C. Code Section 38-77-160 is absolute). Moreover,
Plaintiff consented in open court to the setting aside of the June 19] Jucmelm in favor of pursuing his claim for underinsure
motorist coverage againsi Defendant Siate Farm.

Defendant’s motion to enforce z setilement has not been heard and should be scheduled.

CL.

Dated at Columbiza, South Carolina, this 20" day of January, 2010.
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This j;xggmem-wai%@red onthe = dayof ,2009,anda vy mailed first class this
- Z2/3 dayof Fan - . 20v., to attorneys of record or to parties (when ... jearing pro se) as follows:

Charles Taylor James B. Lybraad, Jr.

ATTORNEY(S) FOR THE PLAINTIFF(S)

SCRCP APP-24/FORM 4 CIerVOf Court
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ITATE OF SOUTH CAROL1A JUDGMENT ... A CIVIL CASE
COUNTY OF__RICHLAND o
[N THE COURT OF COMMON PLEAS - CASE NO. 4007 cp-40- B4 23
) . — '
( /m,f/dS / f Jer T homes _b‘w;.:\,
PLAINTIFF(S) | DEFENDANT(S)
CHECK ONE:

[] - JURY VERDICT. This action came before the court for a trial by jury. Thg_xssues
have been tried and a verdict rendered. :

193
J110L
|

)

]  DECISION BY THE COURT. This action came to trial or hearing beforc the court o
The issues have been tried or heard and a decision rendered.

¥l

81

r\.;‘-

(] ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP; [] 5\1’\ 41(33w ey &
SCRCP (Vol. Nonsuit); [ ] Rule 43(k), SCRCP (Settled): [ ] Other S o

] ACTION STRICKEN (CHECK RE4SON): [ ] Rule 40(j) SCRCP (] Bankfuptcy;
[ ] Binding arbitration. subject to right to restore to confirm, vacate or modify
arbitration award: [ ] Other

[T IS ORDERED AND ADJUDGED: [] See attached order: [ ] Statement of Judgment by the Court:
v - -
¢ 1,/1_,/(5/7’ 7 //f///m/J/Z/ - pd FELIDC &%{w&f

e ”“”Cf‘”./ ""‘“{—Z /&”(’(‘L/ﬂ/fﬁx A oIS /ﬁvav/“
- 7/"{:/ / /i ,”/Z«'é%q / //!/"‘/Aj:a«// LAY /4//—— ///)/—/d,’/@_WM»&/J (g'_a{

'L(

Dated at //"//c Ay South Carclina, this Z day of /77{//,: , 2077
// /Z/M,a/ 74&,/
PRESIDING JUDGE
’
This judgment was entered on the - da\ ot .20 . and a copy mailed first class this
[:‘J: ) day of __/ L 20 j| 1w awomeys of record or to parties (when appearing pro se) as follows:

) Se_ ) -UZLM&S l?. Lcl//,,n_m‘({ D_f

ATTORNEY(S)FOR THE PLAINTIFF(S) . ATTORNEY(S) FOR THE DEFENDANT(S)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
' ) CIVIL ACTION NO: 2007-CP-40-8423
COUNTY OF RICHLAND )
L
Charles Taylor, )
)
) ANSWER = 3
: ) (Jury Trial Demanded) B w
Budget Truck Rental and/or ) fea- 2 m
Thomas Davis, ) oy .
o W
Defendants: ) = o
) =a
=
State Farm Mutual Automobile Insurance Company (hereinafter “State F arm”), appearing
and defending this action as an alleged underinsured motorist carrier in accordance with Section 38-
77-160, answers Plaintiff’s Complaint as follows:
FOR A FIRST DEFENSE
1. That it expressly denies each and every allegation of the Complaint not hereinafter
) specifically admitted, qualified or explained.

2. That upon information and belief the”Defendant,BudgeIInmkRentaLhas.previously.
been dismissed as a party to this action by order of the Court and that Thomas Davis is now the only
remaining Defendant.

3. Answering paragraph one (1) of the Complaint, it would admit upon information and
belief that an automobile accident occurred on or about Se tember 7, 2007 at or around the time and

ptem
L

location alleged in the Complaint involving vehicles driven by Plaintiff, Defendant Davis and a third
vehicle believed to be driven by Elise Brown. It is further admitted upon information and belief that

the vehicle driven by Defendant Davis struck the rear of Plaintiff who then struck the rear of the

2,@25% i .

p. 22




Brown vehicle. It has insufficient information to form a belief as to the remainder of said paragraph

and therefore denies same and demands strict proof thereof.

4. That it has insufficient information to form a beliefas to the allegations of paragraphs
two (2) and three (3) of the Complaint and therefore denies same and demands strict proof thereof.
5. That is has insufficient information to form a belief as to the allegations of paragraphs
four (4), five (5), six (6), seven (7) and eight (8) of the Complaint and therefore denies same and

demands strict proof thereof.

6. Answering paragraphs nine (9) and ten (10) of the Complaint, it believes that no
response to these paragraphs is required since Defendant Budget is no longer a party to this action.
However, to the extent that the Complaint is interpreted as requiring a response, it denies said
allegations and demands strict proof thereof.

7. That it expressly denies the allegations of paragraphs eleven (11) and twelve (12) of

the Complaint and demands strict proof thereof.

FOR A SECOND DEFENSE

8. That it would allege that on or about June 19, 2009 Plaintiff obtained a judgment in

this action in the amount of One Million Five Hundred ThdusandDollérs ($1,500,000) against
Defendant based upon an alleged offer of judgment exchanged between the parties. This Order was
issued prior to State Farm being served with process and prior to its entry into this case. Section 38-
77-160 provides that no action seeking to recover underinsured motori_st benefits may be brought
unless copies of the pleadings in the subject action are serVe;i on the underinsured motorist carrier
who then has the right to appear and defend in the name of the underinsured motorist in any action
which may affect its liability. Plaintiff’s failure to serve State Farm prior to obtaining the judgment
229, 2
? HH > | RoA
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against Defend'ant thereby prevents and precludes Plaintiff from asserting any clairﬂs against State
Farm for underinsured motorist benefits since State Farm was not afforded its statutory rights to
appear and defend the action prior to the judgment being entered. Accordingly, Plaintiff’s action
against State Farm should be dismissed or alternatively, the Court should set aside the Order of
Judgment and allow State Farm to appear and fully defend this action since the claims asserted by
Plaintiff potentially affect its liability in the matter.
FOR A THIRD DEFENSE

9. That upon information and belief, prior to Plaintiff formally serving State Farm
through the South Carolina Department of Insurance on or about October 13, 2009, Plaintiff and
representatives of State Farm entered into settlement negotiations related to the Plaintiff’s claims for
underinsured ‘motorist benefits and negotiated a settlement of that claim whereby State Farm offered
to pay and Plaintiff agreed to accept the sum of $25,000 in full, complete and final settlement of the
Plaintiff’s claim for underinsured métorist benefits. In August 2009 State Farm tendered the funds

referred to above to Plaintiff by settlement draft which Plaintiff accepted, cashed and received the

funds pursuant to the agreement between the parties. "Accordingly, Plaintiff’s claims for
underinsured motorist benefits in this action are now ba&ed by the doctrine of accord and
satisfaction and the Court should enforce the negotiated settlement and dismiss this action with
prejudice.

WHEREFORE, having fully answered State Farm Mutual Automobile Insurance Company




prays that the Complaint be dismissed with costs.

McDONALD, McKENZIE, RUBIN,
MILLER AND LYBRAND, L.L.P.

POST OFFICE BOX 58

1704 MAIN STREET, 2* FLOOR
COLUMBIA, SOUTH CAROLINA 29202
(803) 252-0500

o Qs 6 Likonr

J SB.LYB ,
orneys for State Farm Mutual
utomobile Insurance Company

Columbia, South Carolina

October 30, 2009
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CIVIL ACTION NO: 2007-CP-40-8423
COUNTY OF RICHLAND )
Charles Taylor, )
)
Plaintiff, )
) NOTICE OF MOTION AND MOTIQN TO |
vs. ) SET ASIDE ORDER OF JUDGMENT = =
) ' oF S e
Budget Truck Rental and/or ) o — i
Thomas Davis, ) o K =
) ko= - i
Defendants. ) O = g
2 ™ —
S o
TO: CHARLES TAYLOR, PLAINTIFF: m

YOU WILL PLEASE TAKE NOTICE that State Farm Mutual Automdbi]e Insurance
Company, by and through its undersigned counsel, will move before the Presiding Judge of the Fifth
Judicial Circuit, Richland County Judicial Center, 1701 Main Street, Columbia, South Carolina on
the tenth day after service hereof or as soon thereafter as counsel may be heard for an Order setting
aside the Judgment entered against Defendant filed on June 19, 2009.

_._This Motion is based upon Rule 60 SCRCP and Section 38-77-160.of the S. C. Code (1976.

as anotated). The-grounds for this Motion are as follows. This is a negligence action filed by
Plaintiff arising from an automobile accident occurring on September 7, 2007. During the pendency
of the action the insurance carrier for Defendant Davis upon information and belief settled its claim
with Plaint;ff in exchange for a Covenant Not to Execute which purportedly reserved Plaintiffé right
to pursue underinsured motorist benefits. The Judgment inquestion was obtained before State Farm,

Plaintiff’s underinsured motorist carrier, was formally brought into this action on October 13, 2009.

Section 38-77-160 provides in part as follows:

ROA
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“No action may be brought under the underinsured motorist provisions unless
copies of the pleadings in the action establishing liability are served in the
manner provided by law upon the insurer writing the underinsured motorist
provision. The insurer has the right to appear and defend in the name of the
underinsured motorist in any action which may affect its liability and has

—-thirty (30) days after service of process upon it in which to appear.”

Since State Farm was not a party to the action at the time the judgment was obtained, it could in no
way be bound by the judgment as it had not been served nor had standing to participate and present
a defense in the proceedings at that time. Accordingly, the Court should set aside the Order of
Judgment if Plaintiff desires to proceed with this underinsured motorist claim against State Farm.
In the event Plaintiff insists on preserving the judgment and opposes the setting aside of same , the
Court should then dismiss this action with prejudice against State Farm and issue an order that
Plaintiff has no legal right to proceed against State Farm for underinsured motorist benefits since the
judgment against Defendant had been obtained prior to Sfate Farm being formally brought 'into the

case.

McDONALD, McKENZIE, RUBIN,
MILLER AND LYBRAND, L.L.P.
POST OFFICE BOX 58

1704 MAIN STREET, 2% FLOOR

COLUMBIA, SOUTH CAROLINA 29202
(803) 252-0500 ' :

. eore @ oﬁ)@w

JXYIES B. LYBRAND, o
orneys for State F utual
tomobile Insurance Company

R

Columbia, South Carolina
October 30, 2009



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
)
) FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND ) CASE NUMBER: 2007-CP-40-8423
)
)
Charles Taylor ) NOTICE OF MOTION AND MOTION TO
)
Plaintiff, )Enter consent judgment that dismissed appeal
) A C__- N
vs. ) ; 2
) oZ =
Thomas Davis ) (post trial motion) ©—= & T
| ) o g
Defendant, ) Qo= :
: . _ s_fi _::: — - B
TO: ALL PARTIES: . | ' § =

PLEASE TAKE NOTICE!, that pursuant to any and all applicable scrcp, plaintiff
will move before the Presiding Judge of the Fifth Judicial Circuit., Richland County
Judicial éenter, 1701 Main Street, Columbia, South Carolina, on the 1o% day after service
hereof or as soon thereaﬁer as PLAINTIFF & DEFENDANT may be heard, to have

entered a CONSENT JUDGMENT.

That this motions is based on the attached agreemex_lt betwéen the parties, which

dismissed plaintiff’s post trial appeal by the South Carolina Court Of Appeals, returning

case to this Court for entry of Judgment upon the appeal dismissal agreement.

Post Office Box'3652 ' Sumter, South Carolina
Sumter, S.C. 29151 -
(803) 609-7990 August 15, 2011
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- B The South Carslina Court of Gppeals

Charles Tayior, ] Appeliant,
V.
Thomas Davis, - ' - . Respondent. .
The Honorable Alison Renee Lee
Richland County

- Tpal 91111‘ Case No. 2007-CP-40-08423

————

—_—

- ORDER

Pmsua:nt to Rule 260(b) SCACR, the part&s have filed an agremnent to dismniss this -
appeal. It is therefore orderedthatth:s agpwhs dismissed and the casemzmnﬂiedto the Clerk -

. of Court fosRichland County

1"1' IS SO ORDERED.

PR - —
TS S =~

 Columbia, South Carotina

""" "Original to: The Hom gmbl.—;l-wneﬂew McBride
cc: Charles Taylor :
R James B. Lybmd, I, Esquire
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THE STATE OF SOUTH CAROLINA

- I The Court Of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison R. Lee, Circoit Court Judge

Case No: 2007-CP-40-8423

Thomas Davis,.. .- des Respondent,
Charles Taylor......

- AGREEMENT TO DISMISS APPEAL -

Thatbasedondefmdanfsaﬂidavﬁag:ememaﬂachedm dmmsstheappeal, plamtr&'hereby _
meptﬁmmﬂdamﬂmglymmmmsappmlmdhaveﬁemmm

theongmalcomtformﬁyofacomaﬁorda:judgmmtmmwrdmewnhﬂmdlmnssﬂ B

agreement between the parfies.
- Samier, S.C. 29151
‘ : 803—883—4356
Sumter, Soath Carolina
Fune 12, 2011
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- IS agn
CASE NUMBER: 2607-CP-400-8423 TAYLOR v. DAVIS :—ﬁs {-*I&;‘g’ of P
 RE: TO DISMISS APPEAL/AFFIDAVIT OF DEFENDANT DAVIS  ° =~ .- & Aliipg

(1). That my name is Thomas Davis, the defendant in this case and looking out for my own best
interest, I have authorized no one else to represent, act or speak for me but me;

2). Ihatmbﬁngsomeﬁmhtytdﬂnscaseaﬁalﬁzgaummeemmmdmwapmdmgappe@
and not being able to know for certain what will be that onicome, and whetherornot Twillbe ..~
put at risk again thereafier, for up to the maximm amownt of damages as amended, demanded

by plainfiff, 1 believe the latestup to $40,000,000.00 for all of his losses, including lifetime
disability, all of which are well docamented thronghout this case and regrettably I cansed.

(3)- That becamse I have no protection against such damages, as the covenant that was in place to
do that are now null and void, dae to that agreement having been violated by insurer’s attomey,
who then said that they would not pay such damages above if snch were 10 occur;

f

(4-) ﬁzerefore,mpmtectmyse]ﬁlamhﬁeaﬂ'emgﬁefoﬂowmgasanmdnmmtmthe
plainiiffto dismiss his appeal and no forther litigation; - .

. 3.Voluntary agree to medical hills of $125,000.00;

b.Property damages of $110,000.00 pluos;

: c.Re-emexmemmuMasawepbed}udgmmtemaedbykdgeChﬂdsonfmels 2009
fotaﬂoﬂlerdmnagas,mhdinghﬁtnned!sabﬂlty $1,500000003mi, C

. d. Vacaie any existing judgment(s) for this new toial $1,735,000.00 consent judgment;
). ]fbs:sonl&aﬁa@unof the total amount demazided in #2 aboveforailihedamages cansed

and this mwﬂdhavemﬂshuﬂdhavebemmlvsﬂbyﬁemsmalongmagofor a
mneh-mmhsmaﬂa—mkm-sumto avo:dpmnngmemms s:manonbutthey*vereﬁised,

(6)- Thatzfaccepﬁed by plaintiff, this agreement supersedes all else in this case and shall end the
" appeal and all litigation thereafier; as my best guarantee protection against any potentiality of a
mega judgment for such damages as in #2 above, if plaintiff were siccessful inhisappealand
maeaﬁmPIdnﬁﬁhasﬁvedaysmmceptﬁnso&rmandmewmmeappeal
andprov:demepraofofswhorcomter.




TANYA A. GEE
GERC” COLUMRIA, SOUTH CARCLINA 29211
V. CLAIRE ALLEN . COLUMBLA, SOUTH CARDLDA 29201
DEPUTY CLERR T TELEPRONE: (23) 734-1850
FAS: (B03) 7341832
WWRSCOOUNTS. g
June 27,2011
~7 7 Charles Taylor T T T T T T o e
P.0. Box 3652
Sumter, SC 29151
Re:  Taylor, Charles v. Davis, Thomas
Case #2011193648
Dear Counsel: - _
Enclosed is a copy ofanOrderofthe Comtrcgardmgﬂxe agreementbemreenpama in the
above case. , :
i Very truly yours, .
\/a %,;Aﬂa '&-Q—Q@w) M
CLERK ~ h
TAGHE -

"7 “er: " James B. Lybrand; Jr, Esquire

P
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
5™ CIRCUIT

CASE NO: 2007-CP-400-8423 %
E .

ora

Plaintiff’s Hearing BFief
Hearing For May 7, 2012 @Jpni
The Hon. Alison R. Lee, Pre%ng

COUNTY OF RICHLAND

CHARLES TAYLOR

PLAINTIFF,

VS.

1S:1 Hd 6142102

)
)
)
)
)
)
)
)
)
)
)
)
)
)
THOMAS DAVIS ;
}

DEFENDANT,

(1). Simply Put: After trial of this case on 5-17-11, plaintiff filed an appeal;

(2). The above parties thereafter reached an agreement to dismiss the appeal, end litigation &

" .. submitted the agreement to the appeals court for review and final order;

(3). The appeals court final order, (per the $1.735.000.00 settlement agreement w/sc law sec.

38-77-160 last 2 lines as to under-insurer p4), ended the appea_l and any further litigation 6/27/11

pursuant to SCACR 260b & rermtted case to this court clerk office (SCRCP 58b) to:

Enter final $1,735.,000.60 mdgment to plaintiff against defendant per the agreement &
final order:

(4).This was never entered accordingly:;

(5).Thus plaintiff now motions this court to simply enter same accordingly.

_(please see attachments supporting metion).

Sumter, South Carolina C

7
April 16,2012 Po Box3652 S%ﬁer sc“>9151 (803 883-7005
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The South Caroling Court of ppeals

Charles Taylor, ) Appeliant,’
i V.
Thomas Davis, - ' - . Respondent. .
The Honorable Alison Renee Lee
Richland County

Trial Comrt CaseNo. 2007-CP-40-08423

—

- ORDER

Pmsuant to R'ale 260(b) SCACR, the parh&s have filed an agreanent to dismiss this -

appeal. Iizsthereforeorderedthatﬂns appwhs dismissed andﬂmcaselsremﬂiedto the Clerk -

. of Court ﬁJr\BJchIand Com:ty

IT IS SO ORDERED.

- ER = -
~

 Columbia, South Carotina

Oﬁgmal to: The Honorable J mette w. M&nde
ce: Charles Taylor

 James B. Lybrand, Jr, Esquire
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THE STATE OF SOUTH CAROLINA . ‘%p__
- Tn The Court OF Appesls .

APPEAL FROM RICHLAND COUNTY

Couwrt of Commmon Pleas
Alison R. Lee, Circoit Court Judge
Case No: 2007-CP-40-8423
Thomas Davis,..... - s - Respondent,
: Ty ]
Charles Taylar...... N I voraenn Appeilant,

AGREEMENT TO DISMISS APPEAL -

‘-'Ihatbasedondefendanfsaﬂidavﬁagwementaﬂachedto chsmzsstheapp%], pla:mttffhereb} '

acoeptﬁﬂagmemmtmdamrdmglymnvehﬁmﬁnsappmlandhavethemsemm
theongmdmmtformyofacmsentmderjudgmmtmmwrdmcewnhmemsms&l B

agreement between the parties.
Sumier, S.C. 29151
' : 803-883-4356
Sumter, Souath Carolina :
June 12, 2011
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S THIT gy 7
CASE NUMBER: 2007-CP-400-8423 TAYLOR v. DAVIS e Loy of 47
| RE: TO DISMISS APPEAL/ANFIDAVST OF DEFENDANT DAVES -~ - -t 01 Afifinz,

(1). That my name is Thomas Davis, the defendant in this case and locking out for my own best
interest, I have authorized no one else to represent, act or speak for me but me;

2). Ihatmbmgsmneﬁnﬂnymﬂnsmseaﬂﬁ‘MnmoezommdmwapendmgappeaL
and not being able to know for certain what will be that outcome, and whether ornotIwillbe .~
put at risk again thereafier, for up to the maximum amownt of damages as amended, demanded

by plainfiff, 1 believe the latestup to $40,000,000.00 for 21l of his losses, including lifetime
disability, all of which are well docamented throsghout this case and regrettably I caused.

(3)- That becanse I have no protection against sach damages, as the covenant that was in place to
do that are now null and void, due o that agreement having been violated by insurer’s attomey,
: whothensaid&atﬂ:eywouldmtpaymnhdamagsahoveifsnchmetom
| . Ihetefore,mpmﬁectmyselﬁlamhﬁeoﬁenngﬂmfoﬂomgasanmdnmemmme
plamitiff to dismiss his appeal and no further litigation; - )

. 3.Voluntary agree to medical bills of $125,000.00;

b Properiy damages of $110,000.00 plas;

: c.Re—emermemmuntasaweptedjndgmmtente:edbyJudgeChﬂdsonJmeIS 2009
fmaﬂo&admags,mh«ﬁnglﬁeﬁmedmbﬂny $1,50000000and, .

d_ Vacaie any existing judgment(s) for this new total $1,735,000.00 consent judgment;

(S}Ihlsmonlyaﬁadmnof the total amoumt demarided in #2 above for allthedamagscansed
and this mseeonldhaveandshuuldhavebemmohgﬂbyﬁemsmalongﬁmeagofor a
mnch-muchmaﬂa-mkm-summ avoxdpuﬂmgmemﬂns Monbutthey’vezeﬁlsed,

(6)- Ihﬂﬁamepwdbyplmmﬂ;ﬂnsageanmtsupasedmaﬂdsemﬂnsmsemdshaﬂmdthe
appedmddlﬁﬁganmﬂmeaﬂu,asmyb&stgummmagmnaanypotamdnyofa

mega judgment for such damages as in #2 above, if plainiiff were siccessful inhisappeal and
thereafter. Plainﬁﬁ‘hasﬁvedaysmameptﬂnsoﬁa’-agmemmmmwemdxmstheappeal
andpromdemepmfofsmhoreonnter.

My, W@%f ,@f g’




TANYA A. GEE POST GFFICE BOX 11629
GERK COLINABIA, SOUTE CARCLINA 2211
V. CLAIRE ALLEN . COLUMBEA, SO CARDL A 29201
DEPUTY CLERK - TELEPRONE: (U3) 734-1890
FAS: (B03) 734-1839
WWW_SCCOUIS. 0T
June 27,2011
" Charles Taylor T T T T T T oo T T
P.0O. Box 3652
Sumter, SC 29151
Re:  Taylor, Charles v. Davis, Thomas
Case #ZMH%MS
Dear Counsel: E

Enclosedzsacopyoran@rderofthe Court regarding the agreement between parties in the
above case. _

i Very truly yours,

%_ﬁ”% Rty

TAGHt-

cc:  James B. Lybrand, Jr, Esquire
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STATE OF
SOUTH CAROLINA

NOTICE OF MOTION SCHEDULING

April 10, 2012

Motion "MJUDGM - Motion To Enter Consent Judgment That
Dismissed Appeal" for Case: 2607CP4008423 - Charles Taylor,
plaintiff, et al vs Budget Truck Rental , defendant, et al has been added
to the following Motions Roster:

MOTION ROSTER MAY 7, 2012 COURTROOM 3-B

This hearing of this motion has been scheduled for Monday, May 7, 2012
at 2:00 pm.

The above referenced case is scheduled for a Motion Hearing before Judge Alison R. Lee in
Courtroom 3-B. The Plaintiff's Attorney is to notify the Defendant in writing of the time and
dawe of all Default and Damages Hearings. All requests for continuances must be in writing
with a $25.00 filing fee and received by the Chief Administrative Judge prior to the hearing.
A request for a continuance does not guarantee that a case will be continued. Please notify
the Court in writing if the Motions are resolved prior to the hearing. Please file any briefs or
memorandum the Wednesday before the week of the hearing. ALL ATTORNEYS MUST
SEND A PROPOSED ORDER OR MEMORANDUM OF LAW BY Wednesday, May 2,
2012 FOR THE MOTION HEARING THAT IS BEING HEARD ON HARD COPY AND
DISK: OR IT CAN BE SENT BY EMAIL TO aleesc@sccourts.org.

Charles Taylor Richland County Common Pleas
P O Box 3652 Richland County Judicial Center
1701 Main Street

Sumter, SC 29151 Columbia, SC 29201-9201

Judge James R. Barber, III
Chief Administrative Judge
Fifth Judicial Circuit
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NOTICE OF MOTION SCHEDULING
STATE OF

SOUTH CAROLINA April 10, 2012

Motion "MMFDAM - Motion For Ruling as To The Legality of State
Farm Requiring" for Case: 2007CP4008423 - Charles Taylor , plaintiff,
et alvs Budget Truck Rental , defendant, et al has been added to the
following Motions Roster:

MOTION ROSTER MAY 7, 2612 COURTROOM 3-B

This hearing of this motion has been scheduled for Monday, May 7, 2012
at 2:00 pm.

The above referenced case is scheduled for a Motion Hearing before Judge Alison R. Lee in
Courtroom 3-B. The Plaintiff's Attorney is to notify the Defendant in writing of the time and
date of all Detault and Damages Hearings. All requests-for continuances-must be n writing
with a $25.00 filing fee and received by the Chief Administrative Judge prior to the hearing.
A request for a continuance does not guarantee that a case will be continued. Please notify
the Court in writing if the Motions are resolved prior to the hearing. Please file any briefs or
memorandum the Wednesday before the week of the hearing. ALL ATTORNEYS MUST
SEND A PROPOSED ORDER OR MEMORANDUM OF LAW BY Wednesday, May 2,
2012 FOR THE MOTION HEARING THAT IS BEING HEARD ON HARD COPY AND
DISK: ORIT CAN BE SENT BY EMAIL TO aleesc@sccourts.org.

Charles Taylor Richland County Common Pleas
) P O Box 3652 Richland County Judicial Center
1701 Main Street

Sumter, SC 29151 Columbia, SC 29201-9201

Judge James R. Barber, III
Chief Administrative Judge
Fifth Judicial Circuit




State of South Carolina

County of Richland

Charles Taylor

-va-

Budget Truck Rental,

BEFORE:

et

al

Court of Common Pleas

2007-CP-40-08423

TRANSCRIPT OF RECORD

May 7, 2012
Columbia, South Carolina

The Honorable Alison R. Lee, Judge.

APPEARANCE S:

Charles Taylor,

Pro Se Plaintiff

James B. Lybrand, Jr., Esquire

Attorney for the Defendants

Also Present:

Tom Hesse, Esquire

Daphne D. Helms

Circuit Court Reporter
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May 7, 2012, hearing ‘ 2

The Court: The next matter I have is Charles Taylor
versus Budget Truck Rental, 2007-CP-40-08423. And actually
the defendant is Thomas Davis and not Budget Car Rental. Mr.
Taylor is representing himself. The defendant is represented
by Jim Lybrand.

We're here on two motions that have been filed by Mr.
Taylor. One is a mo;ion on the ruling -- motion for a ruling
as to the legality of State Farm's request that they consent
to any settlement, and the other one 1is alsd filed by Mr.
Taylor-to enter a consent judgment that he and Mr. Davis
entered into at the time that the appeal was dismissed.

I've read both of the motions. I've also read
information that was sent by Mr . Lybrand in opposition to the
motions, and so, Mr. Taylor, I'll hear from you. I
understand that after the case was tried that there was an
appeal filed, and then during the course of thg appeal you
and Mr. Davis entered into an agreement which you presentéd
to the Court of Appeals and the Court of Appeals then

dismissed the appeal as a result of that agreement, and I

- guess Mr. Lybrand representing the underinsured would not

consent to it and so you've filed both motions, one of which
is to approve the -- or enter judgmeﬁt.based upon the
agreement that you and Mr. Davis entered into while the case
was on appeal and the other one relates as to State Farm's

responsibility, if any, relating to the agreement. Yes, sir.

ROA
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May 7, 2012, hearing 3

Mr. Taylor: Yes, Your Honor. Your Honor, before I
begin, could I pass up Exhibit A?

The Court: Yes, sir. Do you have a copy for Mr.
Lybrand?

(Mr. Taylor gives Mr. Lybrand a document.)

Mr. Taylor: Your Honor{ after we had the last trial, as
you well know, I filed an appeal. I'm going‘to make this
very short. I filed an appeal. After I filed the appeal,
the defendant and I reached an agreement that was submitted
to the appeals court, and the appeais couft got the agreement
and dismissed our appeal as requested. And so it was sent
back tb this court for -- I understand for the clerk to enter
that finél jpdgment. Of course, it has never been entered.

So what I'm asking the Court for today and what that
motion is for is simply asking the Court to enter that final
judgment whereby the appeals court dismissed the appeal and
then sent it here. I have all the documents attached to that
Exhibit A.

There are not many; they're very simple. Mr. Lybrand
hasr had these several times over, so he's well familiar with
them. And so basically I'm just asking them to enter the
final judgment upon the agreement tﬁaﬁ we submitted to the
appeal court that ended the case on 6/27/11. So that's what
that motion is in regards to.

.

If you want me to, I can go right to the second motion

"ROA
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May 7, 2012, hearing 4

bécause they are all -- they're both kind of intertwined with
the other.

The Court: Yes, sir.

Mr. Taylor: If I can pass up an exhibit. This will be
Exhibit B. Your Honor, this motioﬁ is simply whereby State
Farm was saying that they was -- they had to -- they had to
consent to the other party and I reaching a settlement
agreement. Since that time, just before now,‘they have
basically taken that back and said, okay, you don't have to
have our consent. They said at first that's why the motion
was filed. So I passed up4the exhibif which shows that they
have already said that, well, we're sorry; that's not the
case. So that's -- so that should be very simple on that
one.

_Your Honor, the last thing I have here, if I may,
Exhibit C. -- Your Honor, this Exhibit C. is ngthing more
than a response in regards to the memorandum that he sent to
me. Of course, I had already faxed a letter which I assume
you have a copy and he have a copy, and since he did it at
therlast minute, it's just a cover sheet there stating my
position, and I put one into evidence in regards to that
memorandum. |

I can elaborate on that more, but these exhibits, I put
them into evidence verbatim as if I had spoken every word of

them so that I don't forget anything. So that's -- that's

ROA
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May 7, 2012, hearing ' 5

basically -- one of the motions is just asking to have the .
judgment entered because the case has long since ended on
6/27 by the appeals court. I just Want to have it officially
entered. The other motion they've already said, no, you
don't need our comnsent to settle. And this other one here is
just my response in regards to the document being sent which
basically is that all he's saying in those things -- we've
litigated all that and I don't want to go over all that and
we've been over all that, and I hope we don't have to get
into that. And it's very simple: Just enter that motion and
the other one he's already consented to.

The Court: And it's my understanding, Mr. Taylor, that
what you and Mr. Davis have done is that you've entered into
an agreement in which there would be a judgment entered
against Mr. Davis in the amount that you agreed to which I
believe is $1,735,000. Is that correct?

Mr. Taylor: Yes, ma'am. That is correct, Your Honor,
and I've expressed that judgment is against Davis. He's the
one that injured me and so forth and so once -- I kind of
want to keep him on track. I know Mr. Lybrand will get off
track, but he's State Farm, but that's essentially it in
regards to the judgment that I'm askiﬁg simply to enter. I'm
not taking anything, money, from anybody. I just want it
entered, and then we'll take one step at a time from there.

The Court: Mr. Lybrand?

" ROA
p. 47




10

11

12

13

14

15
16
17
18
.19
720
21
22
23
24

25

May 7, 2012, hearing 6

Mr. Lybrand: Thank you, Your Honor. May it please the
Court?

The Court: Yes, sir.

Mr. Lybrand: Just briefly, let me address the issue --
one of the issues that Mr. Taylor raised. I got Mr. Taylor's
letter Friday. He -- I interpreted his letter as taking some
offense at my submission of the memorandum to your office by
electronic means on May the 2nd. That was done per Judge
Barber's order in the notice of appearance which indicated
that by May 2nd any memorandum Or pfoposed order had to be
sent to Your Honor, not to the clerk, not to Judge Barber,
but to you. So I was simply complying with the te?ms of the
notice and directions contained in the motiomn.

Mr. Taylor is not -- I don't believe communicates by
computer or e-mail. T ééuldn't send it to him any way other
than by hard-copy mail. 'The same day I sent i; to you, I put
it in the mail to him. He received it on Friday. I gather
he interpreted that as me attempting to gain some advantage
in connection with this motion, but I would simply point out
that I was simply complying with the notice of the rule.

Your Honor, these motions are a little intertwined. Let
me address the first issue about thé éonseng. Procedurally
what happened, Your Honor -- and Your Honor probably
remembers the trial of this case. After the jury verdict

came in of $615, the plaintiff noticed an appeal, and the

ROA
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May 7, 2012, hearing 7

appeal went to the South Carolina Court of Appeals, and
within several months before there were really any other
required filings - there were no briefs, there were no
matters to be included in the record, there was no other
required filings - I received notification that the appeal
had been dismissed or was in the process of being dismissed
based upon some communication and some discussions between
Mr. Taylor and Mr. Davis directly.

As I have pointed out throughout the history of this
litigation, I do not represent Mr. Davis and he is not a
client of mine. The record does indicate, Your Honor, that
money has been paid prior to trial to Mr. Taylor in which
certain documents were signed that I was not a party to, my
client, State Farm, was not a party to, the result of which,
Your "Honor, was that we tried this case and a jury returned a
verdict for $615 which essentially would have been wiped out
by all of the monies that Mr. Taylor had been paid before the
case went to trial.

So, in essence, one would think that the judgment
against Mr. Davis would be zero. Monies had been paid on his
behalf that would -- he would be entitled to credit for. The
case is tried. The case is then apéeaied. I have no contact
with Mr. Davis.

I was not advised that Mr. Taylor and Mr. Davis were

.

entering into some discussions which might result in the
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May 7, 2012, hearing 8

dismissal of the appeal. I'm not here stating that I was
required to be, but there was no -- there was no consent
withheld by me or there was no effort made by me to sort of
block or blunt Mr. Taylor's discussions or his settlement
agreement with Mr. Davis while the case was on appeal
because, quite frankly, I didn't know there was any
communications going on between the two of them until I was
notified, received affidavits, and the case was -- the case
on appeal was dismissed. So that's what I meant in that part
of my memorandum that Mr. Taylor produced as Exhibit 1 whére
it just says State Farm concedes that his consent is not
required to approve or validate any settlement agreement
between Taylor and Davis.

The odd thing that I wanted to make clear to the Court,
Your Honor, is we have what purports to be a history of a
case in which a defendant essentially would have no further
financial responsibility. A case goes to a jury verdict.
The case is then appealed, a case that -- whose result was
favorable to the defendant, and while the appeal was going
on,; discussions are had in which the defendant, unless I'm
missing something, totally against his own financial interest
decides not to take advantage of whétAhas gone on in the past
but instead obligates himself to pay the plaintiff a million
-- whatever it is, $1,750,000.

All we've had from Mr. Davis is -- are affidavits. Mr.

"ROA
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May 7, 2012, hearing 9

Davis, to my knowledge, has not appeared at any hearing. He
has not filed any pleadings. He did not testify at trial.
We just found it extremely unusual for a case that had
proceeded so long through a contested trial and an appeai,
partially appealed, to end up like this.

But as I hear what Mr. Taylor is saying, Your Honor, he
wants the . judgment entered between he and Mr. -- between him
and Mr.vDavis. I simply want to make clear on the récord
that if they have an agreement, that does not involve my
client. And, again, we did not agree to that agfeement. We
didn't participate in it.

In facﬁ, our interest in the case and our involvement in
the case was hotly contésted at trial, a trial which we ended
up prevailing upon. So we don't want the Court or this

record to in any way indicate that we are consenting to a

‘settlement agreement that results in a large judgment for

which they will later come back and try to get recovery from

State Farm because in one of Mr. Taylor's motions, which is
his ruliﬁg on the legality of State Farm requiring to ébtain
consent -- and this is page two, paragraph eight, of his
motion which I believe Your Honor should have.

The Court: Yes, sir.

Mr. Lybrand:l In paragraph eight it says, "Finally,
plaintiff seeks a ruling as to the liability of State Farm to

pay the whole amount per the settlement agreement attached

ROA
p. 51




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

May 7, 2012, hearing 10

per their defending this case to the very end in lieu of a
settlement offer as low as a hundred thousand dollars at one
point which was refused by State Faim." The only
interpretation I can make of thaﬁ, Your Honor, is the

plaintiff wants to have this consent settlement agreement

“entered into, have a judgment entered against Mr. Davis for

1,750,000 or whatever it is, and then he seeks a ruling from
the Court saying State Farm is liable to pay that agreement
which we are not liable to. We were not bound by it.

In fact, our interests we defended at trial, and we have
no -- we would ask that any order entering this judgment
simply recite enough of the context of the settlement so that
we're not having to come back here at some future date and
proceed to fight off an attempt by the plaintiff to collect
on the judgment that we were not a part of; he and Mr. Davis
were. |

Mr. Hesse: Your Honor, if I may speak, my name is Tom
Hesse. I'm with the Pratt-Thomas firm; I'm here as the---

The Court: What was the last name again?

» Mr. Hesse: It's Hesse. H-E-S-S-E. I've been involved
in this matter, Your Honor, for about eight days.
Technically, I guess I represent PeékAProperty and Casualty
Insurance Corporation as the excess liability carrier for --
well, the putative excess liability carrier for Mr. Davis.

The Court: Tell me -- tell me who you represent again.
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May 7, 2012, hearing 11

Mr. Hesse: It's Peak Property and Casualty Insurance
Corporation.

The Court: Yes, sir.

Mr. Hesse: And the only thing -- I guess I'm here as a
friend of the Court, Your Honor, to advise about -- I guess
in talking to Mr. Lybrand I got a part of the piece of the
puzzle of what has transpired in this case, but we also
anticipate further 1itigatioh from Mr. Taylor as to the
excess liability coverage with Peak Property and Casualty

Insurance Corporation. And, Your Honor, if I may hand up a

document, if I could show it -- it's Mr. Taylor's document.
And, Your Honor, this document is dated April -- wait a
minute. Let me make sure I've got it... April 11ith of 2012.
It's--- |

_'Mr. Taylor: Your Honor?

Mr. Hesse: I'm SOrYYy. And the purpose, ¥our Honor,Aof
handing this document up is it shows on the second line --
this is coming litigation. This is an assignment by Mr.
Davis to Mr. Taylor for any cause of action he has against
Peak Property and Casualty Insurance Corporation. I bring
this up, Your Honor, because, well, téchnically we're -- Peak
is in the same boat as State Farm. -Wé can either litigate
this matter down the road -- because, as Mr. Taylor
indicates, it's coming litigation against Peak when it would

.

be Peak's position that if there was any excess liability
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May 7, 2012, hearing 12

coverage, that issue was resolved by the trial in which a
jury brought back a verdict in Mr. Taylor's favor for $615.

And my sole purpose, Your Honof, is just to bring it to
your attention what may be down the road and what your ruling
here in this case -- what bearing it may have on Peak as the
supposed excess liability carrier. Thank you, Your Honor.

The Court: Yes, sir. Yes, sir, Mr. Taylor?

Mr. Taylor: Your Honor, I will, if T may, address Mr.
Lybrand first. All of those documents I believe have where
Mr. Lybrand had received copies of them. So he was aware of
everything that's gone back and forth. And so for him to say
that he doesn't know what's gone on, that is simply not true.
Everything goes to him. He gets a copy of it, and I see it
always throughout this case. That's one point I want to
make.

Another point that I want to make is that_State Farm in
any case has only about $75,000 worth of liability at stake
here. So I don't see -- why are they so up in arms about
whatever the judgment amount is? That shouldn't concern them
any». Now, if there's some issues to be litigated later, then
we'll deal with that when we get to it. He's basically
asking you to -- well, let's do a pfeémptive strike right now
and let's leap over to what might come down the line.

Well, I only brought up in the course of State Farm and

.

-- because he brought it up in the memorandum he sent you.
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May 7, 2012, hearing 13

My'intentions here today was to deal strictly with the

. entering of the judgment and the fact that they said that,

well, now we don't have to give our-consent. Those are the
only two things.

But since he in his memorandum brought up the issue
about what they might be liable for down the road, well,
we'll deal with that when we get down the road. He knows
what he's looking at farther down the road. - Now, he has
$75,000 worth of liability. He could have dealt with this
matter long ago. He chose to sit on it, so whatever he face
down the road, I would ask the Court to just let him face it
down the road. He -can come in here and litigate. I'm not a
lawyer, but I can come. State Farm has got lots of lawyers.
They get paid well. They can come in and litigate. But as
for today I'm simply asking the Court to enter the judgment.
The other one -- so those are the only two thipgs that matter
here.

Now, anything what he want to deal with, if he want to
talk about how we might settle this or whatever, I'm prepared
to do that once this is entered. So I would just sum it up
by saying all those things that he's wanting to get into has
nothing really to do with what I'm ésking today.

And as far as Peak goes, Peak has said that they don't
have any coverage. ‘I believe maybe they do; I don't know.

They would never, ever say. I sat in here today. I don't
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May 7, 2012, hearing 14

have the slightest idea whether they're telling the truth or
not because they wouldn't said anything. I was just letting
them know that if you were telling the truth, you have
nothing to worry about, but if you're not telling. the truth,
then there's going to be litigation down the road.

So if they don't have any, he shouldn't be worried. If
they do and are not telling the truth about it, then he
should be worried. So that's basically all I want to say for
the moment, to make a long story short, because like I said,
everything that Mr. Lybrand is talking about there -- I had a
right to file an appeal. The case continued, like all cases.
He's trying to put the impression that, oh, at the trial
everything stopped there. That's how the trial went. It's
there. Sometimes they appeal it. Sometimes they appeal it,
and _sometimes they come back and so forth. So I was well
within my right for it to keep going. From thg appeals
court, thatks how it ended. Now, he may not---

The Court: And, Mr. Taylor, I'm only here to deal with
those issues that are before me today, but those issues
before me today involve State Farm because that's -- that's
-- that's where this case left after itlwas tried before the
jury. I understand that you appealéd-it, and no one's
complaining aboﬁt your right to an appeal. You had that
opportunity.

When the difference comes in is when you enter into and
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negotiate an agreement with Mr. Davis individually that does
not involve State Farm, and State Farm was, of course, the
party that was part of the triail thét resulted in the appeal.

So you're well within your rights to negotiate whatever
you'd like to negotiate with Mr. Davis, but to the extent
that you expect or you wish to seek that State Farm would be
either in part or in whole responsible for the payment of
that judgment or the payment of that -- that judgment that
you've got against Mr. Davis, that's -- that's where I think
I still have jurisdiction over the particular issue. And
I -- I don't think that you can have State Farm be on the
hook without having them participate in any discussions that
you're having or any attempts that you're having to try to
resolve the underlying issues relating to damages, your
damages that you suffered‘as a result of that motor vehicle
accident.

You can't -- you can't go around State Farm and then
expect State Farm to be responsible for having to pay. Now,
maybe down the road -- I'm not addressing Peak. It's
something brought to my attention, and for whatever it is,
that tells me that there may or may not be something coming
down the road, but Peak is not befofe-me today. Okay?

Mr. Taylor: May I respond?

The Court: Yes, sir.

Mr. Taylor: Your Honor, as of this point, I would think

ROA
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that whenever I come to State Farm and.ask them for
something, then they can say: Well, look, we're not going to
pay you. I haven't -- I haven't gotgen past this point yet,
but I just kind of think it's odd that he's asking for a
ruling here because there may be issues that when we get to
that point, legitimate issuesg, that come up at that time
apart from what we already know, and I would just ask the
Court to just leave that as it is.

This judgment'is not going to hurt anything as far as --
I can't 3ust take anything from them with it. If I come to
them and they say, "We're not going to pay you anything, "
which they've already said -- and then whatever from that
point... But to put in a ruling on things which he's asking
for now, regardless’of what issues that may be there that
just say -- just take us off the hook right now and let us
end. I would just ask to let the ruling go in, and then down
the line if there's something there or if there's no
liability or anything there, well, then they don't have
anything to worry about. So I would just like the Court to
kind of do it that way, take it one step at a time rather
than just giving them a blank check right now because, I
mean-- - o

The Court: Well, I'm not giving them a blank check, but
what I am telling you, Mr. Taylor, is that to the extent you

are going to seek to recover on a judgment for damages
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arising out of the motor vehicle accident, the claim that you
made against Mr. Davis in 2007 that started this whole
lawsuit, to the extent that you're éeeking to be compensated
for personal injuries arising out of that motor vehicle
accident, I will tell you that I will follow and go along
with Mr. Lybrand that there's no obligation on State Farm's
part to pay you for a judgment because those issues have been
litigated and they've gone up, and you have chosen to enter
into an agreement separate and apart from that litigation.
And so I think that you are foreclosed from being able to
recover on that particular judgment for the personal injuries
arising out of the lawsuit.

Now, I'm not closing the door as to other things, but I
don't know what they may be and I'm not trying to get into
them, but I can tell you that -- that you'll have a pretty
high challenge to meet in order to be able to get past these
issues.

Mr. Lybrand: Your Honor?

The Court: Yes, sir, Mr. Lybrand.

» Mr. Lybrand: May it please the Court? Your Honor, if I
might be heard? One of the things I want to make clear and I
want to impress upon Mr. Taylor is ﬁié assertion that we're
now trying to, through this brief or memorandum that I filed,
fire some preemptive strike. I would just call to the

Court's attention that the relief that is sought in his
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motion was filed November the énd of last year.

The Court: Right.

Mr. Lybrand: And in that motién—f—

The Court: He wanted---

Mr. Lybrand: ---he brought up the fact that the relief
that he wanted to seek when this motion comes to court -- he
wanted relief in an order binding State Farm to any payment.
Now, he now says we're just bringing that up and that's not
really before it. He should be allowed to handle that later.
This is an issue he raised six months ago in a motion that he
filed and it's part of the relief he sought, and that's why
it was addressed in our memorandum.

The Court: I understand.

Mr. Lybrand: So this is not an issue that State Farm
has brought up as a preemptive matter. This is an issue that
we're raising in response to relief sought by Mr. Taylor in
his motion from last November. Aé far as Mr. Taylor saying I
was provided with everything, I was copied with everything -
I was copied with things after they were signed. I was never
copied with or participated in any discussions that Mr.
Taylor may have had with Mr. Davis which led to any
affidavits or consent judgments'or-énything of that nature.
So I simply want the record to reflect that.

The Court: It does. And so with that, Mr. Taylor, I

have no -- I have no problems having a judgment entered
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against Mr. Davis based upon his execution of this particular
document, but to the extent that your motion seeks to impose
liability on State Farm to pay that settlement agreement, I

will deny that request and that's -- I'm locking at page two

- of your -- of your motion, paragraph -- specifically

paragraph number eight which states that you were seeking a
ruling as to the liability of State Farm to pay the whole
amount per the settlement agreement attached per defending
this -- for their defending this case in lieu of settlement.

And so to ﬁhe extent that you're seeking an order to
impose liability on State Farm to pay the judgment, at this
point I will deny that request, but I have no problem
entering a judgment against Mr. Davis individually since
that's apparently what he's agreed to on April the 11th of
2012

Mr. Taylor: Your Honor, that's fine. I Would just like
to say one thing. If it helps any, I'ﬁ not' asking for an
order against State Farm, so I just wanted to make that
clear.

» The Court: All right. Then I'll issue such an order.

Mr. Taylor: Your Honor, just one last thing there.
Could you just for the record hand ﬁp.in regards to the --
the other motion? I have two there. They havé already
consented to it, but just put something in a ruling so I can

just put it in the file for whatever they say that they---
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Mr. Lybrand: If it deals withAthe judgment, Your Honor,
I would -- I would ask the Court not to say that we consent
to the motion but that we take no pbsition and we're not --
we're not opposing the motion. I know it's a semantics
difference, but it's really an agreement over which we had no
participation and we have no authority to, I believe, object-
or not object except to the extent that he attempts to
collect that from us later.

Mr. Taylor: Your Honor, I just wanted to say one ﬁhing.
Those words, in his words, the way what he stated it -- and
finally in regards to -- I don't have any control over Mr.
Davis. It's up to him to have the kind of discussions or
whatever that he wants. I don't see why he's blaming me for
his lack of discussion with the defendant. He seems to be
putting that blame on me. That's his problem. All I know --
if he's had discussions with him, I don't knowf but that's
not my problem. I communicate with ali of ‘them the same.
Everybody gets copies of everything, and they send them to me
and I see where they sent him, so---

» Mr. Lybrand: I would simply say, Your Honor, we had a
-- we had a contested trial ﬁere. I did not represent Mr.
Davis. I had no need after the triél-to be in touch with Mr.
Davis. So I think Mr. Taylor is trying to impose some sort
of obligation on me or my client to communicate with somebody

with whom I need not speak.
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Mr. Taylor: All right. Your Honor, that's it.

The Court: All right. Thank you, gentlemen.

Mr. Lybrand: Your Honor, you Will———
The Court: I'll draft the order.

Mr. Lybrand: ---do the order?

The Court: Yes, sir.

Mr. Lybrand: Thank you, Your Honor.

Mr. Taylor: Thank you, Your Honor. I appreciate that

very much.
(Whereupon, the proceedings were concluded.

no exhibits marked into evidence.)

There were
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I, the undersigned Daphne D. Helms, official court
reporter for the Fifth Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate, and complete transcript of record of all the
proceedings had and evidence introduced in the trial of the
captioned case, relative to appeal, in the circuit court for
Richland County, South Carolina, on the 7th of May, 2012.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

November 21, 2012
[

Daphne D. Helms, court reporter
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STATE OF SOUTH CAROLINA )

‘o
) COVENANT N@‘E,TO EXE%JTE
COUNTY OF SUMTER ) A 4

KNOW ALL MEN BY THESE PRESENTS that i, Charles Taylor, of the County of
Sumter, State of South Carolina, in consideration of the sum of Twenty-Five Thousand
and No/100 ($25,000.00) Dollars in cash to me paid upon the 871 day of hovemB ER,
2008, by or on behalf of Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget
Truck Rental, before the ensealing and delivery hereof, the receipt whereof is hereby
acknowledged, do hereby covenant with and forever discharge of Thomas L. Davis and
Avis Budget Group, Inc., d/b/a Budget Truck Rental, their heirs, executors, administrators,
assigns, represenfatives, insurers and any other persons, fims or corporations
chargeable with liability on account, from any and-all claims, demands, suits, actions and
causes of action which | can or may have by reason of any matter, cause or thing
whatsoever, including but not limited to all claims set forth in the Complaint pending in the
Court of Common Pleas for Sumter County, South Carolina, and designated as Civil
Action No. 07-CP-40-8423. Moreover, it is expressly understood and agreed that |
hereby covenant with and forever discharge Thomas L. Davis and Avis Budget Group,
inc.,, d/b/a Budget Truck Rental, their heirs, executors, administrators, assigns,
representatives, insurers and any other persons, firns or corporations chargeable with
liability on Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rental=s
account from any and all injuries and damages, past, present and future, now developed
and known, and also those which may hereafter be developed and ascertained resulting
from an automobile accident which occurred on or about September 7, 2007, including

" but not limited to any and all claims for bodily injuries, disability, disfigurement, pain and

suffering, loss of income, medical, surgical and hospital expenses, loss of consortium,
companionship, aid, society and services, loss of income, loss of earning power, loss of
family services, mental anguish, psychological trauma, loss of enjoyment of life, alteration

of lifestyle, emotional trauma, grief, sorrow, loss of reputation, property damages, and any . .

and all other losses or claims, past, present and future, which | may have had, now have
or may have in any way arising out of or resulting from the injuries and damages to the

undersigned.

it is expressly understood ‘and agreed-that the settlement made hereunder is the
compromise of doubtful and disputed claims; that the payment made hereunder is not to
be construed as an admission of liability on the part of Thomas L. Davis and Avis Budget
Group, Inc., d/b/a Budget Truck Rental.

The undersxgned understands that it is his sole responsibility to be responsible for
any and all liens or assignments (medical, governmental or otherwise including
Medicare/Medicaid) which may have been generated- because of this accident and in

- connection therewith, the undersigned does hereby covenant and agree to indemnify and

hold harmless Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rental
from any and all claims, demands, actions, causes of action, suits or complaints that may
be brought by any person, persons, firms, corporations or other entities against Thomas
L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rental for injury, damage or
loss of the undersigned arising out of or having any connection with the above-mentioned
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incident. Once the aforementioned payment has been accepted, the obligations of the
entities making the payment and those on whose behalf the payment is being made and
all those who could be responsible for the actions of these entities, are fully and
completely ended and finally and forever discharged from any further responsibility in

connection with this action.
| fully preserve any and all rights to pursue any other potentially applicable liability

insurance or underinsured motorist coverage from any other source or provider, and it is

my intent to covenant only with Mr. Davis and Avis Budget Group, Inc.
< uBIEET CHEUK 7o GE RECENTD 01 R BEERE te/gpvnesX?y, ﬂpum;e»/zfa,o%

BR TH S CovenanTSprdl BEEAE NLRLL % LoD BETER FHrrT DTS-
IN WITNESS WHEREOF, | have hereunto set my hand and seal this the Q1 day
of japverm BEX , 2008.

IN THE PRESENCE OF:
//
) %L— @% ‘4/2}/08

CHARLES TAYLOR

.

hor AN

MR Tyleys (
I Am Reluctandly Trusting
bt YO‘-( Sﬁ'l.l'/ :

—Phaaics T AL
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McDONALD, McKENZIE, RUBIN, MILLER AMD I¥RRAND, LLPE
ATTORNEYS AT LAW
- v
ROBERT A. MCKENZIE FOST OFF[CE_E oX 58 HEYWARD E. McDONALD
~(YMAN 5. RUBIN, JR. COLUMBIA, SOUTH CAROLINA 29202 $925-2000
ff:;s":l:js:l::\:lj It 2ND FLOOR, 1704 MAIN STREET
RONALD E. ALEXANDER COLUMBIA, SOUTH CAROLINA 29201 TELEPHONE (803) 252-0500
KEVIN T. BROWN www.mmrml.com FAX (803) 929-3530
JOHN . MCKENZIE: TCERTIF1ZD MEDIATOR AND ARBITRATCR
TCE! ZD MEDIN AF TRATCT
DAMON C. WLODARCZYK IFI=D MEDIKTOR AND 477
June 23, 2008 y
ANoa L (D (
(VN ( .
/AN (O 2r
. f ! s
hmles Tayl iy , / _‘ __,/b\ ! Vv «D C | /—
?.0. Box 3652 O e
i3 v - f - | 4 [ /

s Y6
Sumiter, SC 28

Re:  Charles Taylor vs. Thomas Davis {/7 '

Civil Action No: 2007-CP-40-8423 ¢
S
Dear Mr. Tayloz
Please be advised that State Farm has asked me to respond to your léttér dated May 20, 2008
directed to Chip Russell regarding the above matier.

Based upon morma*lon provided it appears that you were involvedinan automobﬂe acc1dem

_with Thomas Davis.on or about September 7, 2007. We understand: that Mr. Davis was operating

a rental vehicle which had liability coverage through the rental car company. Additionally. we

understand that Mr. Davis has additional liability coverage applicable to this accident through his
personakinsurer.

rstanding thai you were insured by Siate Farm at the time of the accident under
5 z. The Siate Farm policy covering the vehicle you were driving &t the time of
this acrldem had underinsured motorist coverage of $25,000. Additionally, I am advised that you

had three other State Farm policies in effect covering non-involved vehicles and that each of those
three ponaes had underinsured motorist coverage limits of $25,000. Accordingly, there would be
a total of $100,000 of underinsured motorist benefits available from State Farm applicabie io the

subject atcident.

B
As you may know underinsured motorist coverage affords an insured protection in the event

that damages are sustained by an msuxed in excess of the habﬂl‘y coverage limits carried by the at-
fault driver in an accident. :

_ State Farm is aware that you have brought a lawsuit against Mr. Davis which is currently
being defended by the liability cartiers for the rental company and M. Davis’ personal carrier.
Apparently, that case has not yet been set for trial. If and when State Farm is formally brought intc

<
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) STATE’OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CIVIL ACTION NO: 2007-CP-40-8423
COUNTY OF RICHLAND )
Charles Taylor, )
_ ) ' g
Plaintiff, ) RESPONSES TO PLAINTIFF’S
) REQUESTS FOR ADMISSIONS
Vvs. ) DIRECTED TO STATE FARM
)
Thomas Davis, - )
)
Defendant. - )
) .
TO: CHARLES TAYLOR, PLAINTIFF: e

" Pursuant to Rule 26(b) and Rule 36 SCRCP, the following 'respon_sté\s"hre hereby submitted
to Plaintiff:
The undersigned objects to Request for Admissions directed to State Farm Whi§h isnota
party defendant to this action. Pursuant to Rule 36 SCRCP request for admissions may only be
~ directedto a “party” to a civil action. State Farm is not 2 named party and therefore would not be
reqmreci to respond to Plaintiffs Request for Admission. Accordingly, objection is made to Request
for Admissions 1 through 7 as directed to State Farm.
McDONALD, McKENZIE, RUBIN,
MILLER AND'LYBRAND, L.L.P.
POST OFFICE BOX 58
1704 MAIN STREET, 2™ FLOOR -

| COLUMBIA, SOUTH CAROLINA 29202
. (803) 252-0500

E;Y:-S m@g /’\'/Z%M’(O

iES B. TYBR.AND

Columbia, South Careolina
Ngvember 10, 2010
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efore me, having been duly sworn, Thomas Davis, deposes and says &s

Personally appeared b
Tollows:

(Affdavit of Thomas Davist Defendant in C/A Now 2007-CP2-400-8423 re; Defense Team ai
Trial on 5/27/11 Hleaded By State Farm Rire and Casualty Ens_ﬁifance Company

That as to the mystery oithe low {$615} awarded to plaintiff, Mr. Taylor, in the above case at
the damages and losses he suffered. for which I am sorry that I causec

the damages trial, Tor all
i the accident of September 7, 2007. including, but not limited to, his lifetime disability, among
gihers; {which damages #rial T was umable to atiend}, that :

{Lﬁefendéh‘i Thomas Davis Further Savs:

PR

(1).That a neighbor was in Columbiz ata gathering when someone thers, when the subject
drifred up about what juries can do, was welling others about how they had been on ajury in an
accident-case and held out to give a ¥#+ :guy Tom Sumter only $613 bucks who should have -
sotten milhons from being messed up m a truck accident, because they had known the lawyer
but kept it secret, becauss the lawyer had defended their daughier in such z case, which if they

had lost. they would have had o pay a lot of money out of pockst +hemselves, and that this was
. their way of secretly doing a favor forthe lawyer that had saved their bacon as itwas said,

" (2).That it became clear to me after a short while putiing a few thoughts together, that the above
was the Gase that person, (Juror). was talking about in Columbia, whiohiex_plains the mysiery of
the only $613 award for such injuries & losses, Which Trelayed to Mr. Taylor.

FURTHER MORE I SAY NOT.
Thomas Davis
: 7 6’__\\\
Ce: State Farm Insurance Company _ : o7
Post Office Box 10003~ DEFENDANT
Duluth, Georgia 30096-9403 : L g -
» _ Swom 10 before me-this— day %
Mr. JTames B. Lybrand, Jr.. ATormey ‘ _ L ‘:3“-% S L E
Post Office Box 38 o Qi "19—._ - %OL:
~olumbia, SC. 29202 _ ‘2\3\‘# % T "

Case: 2007-CP-400-8423 Notary Public for S.-Carolina”
- ' P - " ? e . ) _ )
Accident Date: September 7, 2007 My Commission Expires: 2.5 [t -

¢ .
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STATE. OF SOUTH CAROLINA ) AMENDED

) COV ANT NOT TO EXECUTE -
COUNTY OF SUMTER } :
KNOWN ALL MEN BY THESE PRESENTS that I, Charies Taylor, of qi? _ (3{
the County of Sumter, State of South Carolina, herepy expressly 5 &

makes clear, that nothing in the COVENANT NOT TO EXECUTED that
was signed on November 8, 2008, was, is, nor shall it be con-
strued to affect in any manner, the ACCEPTED RULE 68 SCRCP JUDG-
MENT that was accepted by all parties, which judgment is waiting
to be entered by the court. This $25,000.00 payment is being
oaid and received in advance thereof, and shall be subtracted

rom that judgment before lL Deing satisfied by defemndant’'s lia-
ility carrier(s)- -

&r

rurther, the zbove payment represents the minimum limits
" of liability required by S outh CarolLda s financial responsibi-
lity act, relevant to the vehicle driven by the defendant (Davis)
at the time of the accident of 9-7-07 in a Budget Rental Truck.

The additiomal coverage of, $1,000,000.00 was excess coverage
purchasead by the defendant for his added.protection, which was
pa;cnased through BUDGET TRUCK RENTAL, at the time oi. the remntal.
Defendant have addlLlonal coverage through his autcmobile insurer.
As part of this covemant, plaintiff agrees not to execute upon

the dexenﬁadt, above these coverages, notwithstanding any amount
of the above judgment, excepL that plaintiffi may execute in re-
gards to any under insured’s coverage that may be available to
him-

Further, as part of this covenant not to execute, defendant.
hereby agrees to forbid any party or representative, from attempt-
ing, in his name to, undo the subject pending judgment, WHICH JUDG-
MENT HAVE BEEN ACCEPTED BY ALL PARTIES. Alsd, defendant shall for-
bid same from attempting to unds this AMENDED COVENANT NOT TO EX-~
ECUTE, unless such parties first obtain his express written per-
mission, soO as to preserve the agreements entered into between
plaintiff and defendant for their benefit in amicably bring to a
close the civil suit against defendant by plaintiff. It is agreed
that this amended covenant shall render all other void, unless
those things are re-stated herein. this amended covenant not to execute.

IF THE PARTIES ARE IN AGREEMENT, THEN PLEASE EXECUTE BELOW AS SHOWN:

DEEENDANT/THOMAS DAVIS : PbAm'I’/IFF/ CHARLEH LOR
s 2§ chon—s / AiA SRR _f "/k/
SWORN TO BEFORE ME THIS DAY SWORN/;TO BEFORE ME THIS/Z/ DAY .
o;:r\;L 2 2008, OF f [Fi i i N - 2008,
£ S : Vi I gl e
n RPN > S i A
NOTARY PUBLIC FOR SOUTH CAROLINA NOZARY PUBLLC“FOR ;SO'

MY COMMI SSIO‘I LXPIRLS\\M.\,“‘-\. N MY COMMISSION EXPIRE"‘_
~ !

<
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STATE OF SOUTH CAROLINA ). - T < e

) © COVENANT NOT TO EXECUTE S %
COUNTY OF SUMIER ") » ' Q’f’o
| :

KNOW ALL MEN BY THESE PRESENTS that {, Charles Taylor, of the County of
Sumter, State of South Carolina, in consideration of the sum of Twenty-Five Thousand
-and No/100 ($25,000.00) Dollars in cash to me paid upon the 87 day of piovemBER,
2008, by or on behaif of Thomas L. Davis and Avis Budget Group; Inc., d/b/a Budget
Truck. Rental, before the- ensealing -and delivery hereof, the receipt whereof is hereby
acknowledged, do hereby covenant with and forever discharge of Thomas L. Davis and
.Avis Budget Group, Inc., .d/bfa Budget Truck Rental, their heirs, executors, administrators,
assigns, representatives, insurers” and any other persons, firms or corporations

,,chargeable with liability on account-from any and all claimis, demands, suits, actions and--

causes of action which | _can or may have by. reason of. any. matter, cause or thing

" whatsoever, mcludmg but not limited to all claims set forth in the Complaint pending in the

Court of Common Pleas for Sumter County, South Carolina, and designated as Civil

Action No. 07-CP-40-8423. Moreover, it is expressly understood and agreed that |

hereby covenant with and forever discharge Thomas L. Davis and Avis Budget Group,

- Inc., dibfa Budget Truck Rental, their heirs, executors, administrators, assigns,

representatives, insurers and any other persons, firms or corporations chargeable with

liability on Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rental=s
account from any and all injuries and damages, past, present and future, now developed
and known, and also those which may hereafter be developed and ascertained resulting
from an automobile accident which occurred on or about September 7, 2007, including .-
but not limited to any and all claims for bodily injuries, disability, disfigurement, pain and
suffering, loss of income, medical, surgical and hospital expenses, loss of consortium,
companionship, aid, society and services, loss of income,.loss of eaming power, loss of
family services, mental anguish, psychological trauma, loss of enjoyment of life, alteration
of lifestyle, emotional trauma, grief, sorrow; loss of reputation, property damages, and any
and all other losses or claims, past, present and future, which | may have had, now have
or may have in any way arising out of or resulting from the injuries and damages to the
undersigned.

' It is expressly understood and agreed that the settlement made hereunder is the
compromise of doubtful and disputed claims; that the payment made hereunder is not to
be construed as an admission of liability on the part of Thomas L. Davis and Avis Budget
Group, Inc!, d/b/fa Budget Truck Rental.

The undersigned understands that it is his sole respensibility to be responsible for
any and all liens or assignments (medical, governmental or otherwise including
Medicare/Medicaid) which may have been generated because of this accident and in .
connection therewith, the undersigned does hereby covenant and agree to indemnify and
hold harmiess Thomas L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rerital
from any and all claims, demands, actions,.causes of action, suits or compLamIs that may
be brought by any person, persons, firms, corporations or other entities agamst—Thomas

L. Davis and Avis Budget Group, Inc., d/b/a Budget Truck Rental for lnjury—danage or
loss of the undersigned arising out of or havmg any connection with the. above—mentloned
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incident. Once the aforementioned payment has been accepted, the obliéétions of the
entities making the payment and those on whose behalf the payment is being made and
all those who could be responsible for the actions of these entities, are fully and

completely ended and finally and forever discharged from any further responsibility in
connection with this action. i

| fully preserve any and all rights to pursue any other potentially applicable liability
insurance or underinsured motorist coverage from any other source or provider, and it is.
my intent to covenant only with Mr. Davis and Avis Budget Group, Inc.
Sy BTy CHEK 72 BE RECCivED O oR BEFARIE teDnesdAy, RovEmpir f2+6, 2%
- BRTHTS Cotnany Spnit BECME M4l o [fazp AFTER FHAT PATE. |
“ IN'WITNESS WHEREOF, | have hereunto set my hand and seal this the g##~ day
. of avpemeer. ....2008. . . T oo )

IN THE PRESENCE OF:

' : =2
] A | %( : e 2
) ';,*Ti/?‘//-ég\/&/’/i%—/ - f// < : i Cren a7
T w
: -
=
o~

CHARLES TAYLOR =~ =:-/ = ©

ON THE DATE(S) BELOW, THIS COVENANT HAVE BEEN HEREBY, AMENDED TO
CLARIFY, AS STATED IN THE ATTACHED AMENDED COVENANT, AGREED TO

AND EXECUTED BY THE PARTIES BELOW AND ON THE AMENDED COVENANT
ATTACHED: .

. SOLE DEFENDANT PER THIS T SOLE PLAINTIFF PER THIS .
CIVIL ACTION NO: 07CP408423 '~ CIVIL ACTION NO: 07CP408423

MR. THOMAS DAVIS CHARLEg/ﬁAYLOR

' —
,_%/éw»f//ﬂ ! fgests

; andya
RN 1 ’
SWORN TO BEFORE ME THIS 3™ DAY

: T SWORN TQ, BEFORE ME THIS/¥ DAY
OF /o

_ 3008 OF~__fib i ~,2008
e /L \“_\\‘ ’ _ . ! ‘,; .- .- i - :.'"'-.’:
NS L ¥ O ST o ‘ \{f/”/ AT
NOTARY PUBLIC FOR S. C. NOTARY PUBLIC FOR S. C. .
o €=, ‘ L 0 o~
L ‘.‘. D . TV . A J -( /
MY COMMISSION EXPTRES, iiil v 242x(] MY COMMISSION EXPIRES i/ &7
] X g ' N7 A.- . g
. CERTIFIED TRUE GOPY
: < SFORIGINAL FILED,
/- COOHFIEA - o
ROAP.73 L RICHAND CUOUNTY
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CERTIFIED MAIL: - - _November 30, 2009
TO: Mr. James Inman/Adjuster & Fax to: 1-888-870-0317

State Farm Insurance Company FROM: Thomas Davis
Post Office Box 10003 Post Office Box 32
Duluth, Ga. 30096 & Fax to: Lybrand Atty. 18039293530 Gable, Sc. 29105

Cc: Mr. Charles Taylor
Post Office Box 3652
Sumter, Sc. 29151

Dear Mr. [nman & State Farm: { WARNING}Y Case: 2007-CP-400-8423 Taylor versus Davis

[ want to warn you that you will be held liable, pursuant to relevant law, to pay any ultimately
final judgment entered in my name in this case, especially, if I am ultimately forced to accept
such judgment, to protect my own best interest and to avoid risking my potential financial ruin,
because you wouldn’t settle, within policy limits with {your insured}, the plaintiff, Mr. Taylor,
" against me, as you should have done as required by his policy and for reasons under the law. [
anderstand you only have a little bit of coverage anyway, so why not pay it to spare us all?

I demand you settle with your insured or give me written guarantee indemnification, that you

will pay any ultimate judgment entered in my name against me in this case up to the Forty

Million Dollars plaintiff is demanding in this suit. If you don’t settle with him or give me such

written guarantee, then I am here forbidding you from prosecuting this case further in my name,

or{you are here on notice}, I will hold you liable, in accordance to relevant law, to pay {any}
-ultimate final judgment that end this case, {regardless}.

It’s obvious by the amount of damages caused, especially lifetime disability and costs, among all
other such related losses, that plaintiff is entitled to like compensation. So I don’t understanding
why you want to gamble in this case, this way, whereby only I could come out a disastrous
Jooser if your gamble in the end ultimately goes bad. It’s obvious this case will not end by
plaintiff, I don’t believe, unless and until he receives appropriate compensation to the damages
he suffered. He has said he will appeal all the way to the highest court in the land if necessary.
So I certainly understand and I am sure you feel the same way to, if your bosses let the truth be
told, of course their aim is only to save money at others expense by not paying claims, we all
knaqw that, because I hear this happening to people all the time and indeed one of my family
members was the victim at one time. Thus you have been duly warned and if you still further
samble to proceed. I will consider that evidence of your agreeing to pay any final judgment

- Lltimately entered in this case, regardless, unless you reply by certified mait to the contrary.
° THOMAS DAVIS
DEFENDANT IN THIS CASE
Sworn to before me thi@day

;_Of_ A 2009
_ :._Notary'Public r S na

My Commission Expires; 24 %
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TO: State Farm Insurance Company {June 3,2011} = FROM: Thomas Davis

Post Office Box 10003 Post Office Box 773
Duluth, Ga. 30096 & Fax To: 1-888-870-0317 Manning, Sc. 29105
Cc: Mr. James B. Lybrand, Jr., Atty. Cc: Mr. Charles Taylor
Post Office Box 58 Post Office Box 3652
Columbia, Sc. 29202 & Fax To: 1-803-929-3530 Sumter, Sc. 29151

Case: 2007-CP-400-8423 Taylor{v}Davis / Ref. Waming of Settlement Unless You...

Dear State Farm & James Lybrand Attorney: {Certified To All Parties}

Unless you settle this case in my name with plaintiff, I’m sending you this to give you notice and
warning of my impending settlement-agreement-attached; the lowest plaintiff indicated he would
accept to end his appeal in this case against me, $1,735,000.00 of the $40,000,000.00 demanded
in his suit, to which I have no written indemnification guarantee from State Farm, or otherwise,
in a worst case scenario, in this case now on appeal going forward.

So I'm no longer going to risk up to a $40 Million Dollar judgment or whatever amount thereol
against me, in my name, that might ultimately come about on or after appeal, just to satisfy State
Farm, who could and should have settle this case within plaintiff’s policy limits & refused to do

so at their own peril. You get one last chance here.

You have 7 days to act and respond (to all parties AND the South Carolina Court of Appeals ~
where the subject appeal is pending) or I will settle this case once and for all against me, with the
proposed-agreement attached, because vou have forced me into this-awful position, between a
rock and a hard place, leaving me no other choice, as I wish not to risk a worst case scenario, of
up to $40 Million Dollars or whatever in between that might happen, with no written guarantee

protection from anyone.

Remember I sent you a {WARN]NG} letter dated November 30, 2009, copy attach.

) » . A
“ Sworn to before me ﬂns‘f@ay THOMAS DAVIS
.;-: Of A .’, ‘--“;i , ;
% . ;2“., et :"' r.‘" LA %‘Vu %
Z Ndtary Pi . C. — DEFENDANT IN THIS CASE
* My. Commission ExpiresZ&A 7

ROAP.75



Aiken

1 Boone Aiken, ll e °
© Michaci M. Nunn ﬂ @S
Saunders M. Bridges, Jr. o+ <
13. Glenn Elliolt © ’

Matthew N, Tvler o AL—tOE I Keys at bw
James M. Saleeby. Jr.
1. David Banner
Samuel F. Arthur, It
JayR.Lee May 6, 2008
Preston B. Dawkins

Bradford C. Andrews

Carric A. Fox

Of Counsel:
Saunders M. Bridges o

eCertified Mediator/Arbitrator

+Also Admined District of Columbia
The Honorable Barbara A. Scott
Clerk of Court
Post Office Box 2766
Columbia, SC 29202-2766

Re:  Charles Taylor vs. Thomas Davis
C/A No.: 07-CP-40-8425
AB File No.: 26972

Dear Ms. Scott: -

MNT@AIKENBRIDGES.COM

843-669-8787. ext. 303
Facsimile: 843-664-0097

alvin A. Coleman (1930-1993)

On April 16, 2008 the Plaintiff filed an Offer of Judgment. Upon the Offer being filed, and.
through his letter of April 23, the Plaintiff forwarded the Offer of Judgment to my attention.

On behalf of the Defendant, the Offer of Judgment has been accepted, thus I would ask your
office to please review the filed Offer of Judgment and fowvard to me your entry of Judgment in

that amount, consistent with Rule 68 SCRCP

I look forward Aio receiving the Entry of Judgment from your office as quickly as possible.
We will then be transmitting funds to Mr. Taylor along with the Satisfaction of Judgment. Of

course, if you have any questions, please let me know.

With kind regards, | am
’

MNT/ljm
Enclosures

Aiken, Bridges, Nunn, Elliott & Tyler, PA.
iBl East Evans St. ite 409 www . aikenbridges.com

rlorence, South Carolina 23505

ROA P.76

. Post Office Drawer 1931
, South Carolina 28502



August 10, 2011 " Prom: Thomas Davis
- Defendant Representing self
Post Office Box 773
Manning, South Carolina 29105

To: The Clerk Of Court
. Post Office Box 2766
Columbia, §. C. 29202

In The Case 0f: Taylor v. Davis 2007-CP-400-8423

Dear Clerk::

In this case, T am the defendant. I would appreciate yvour seeing
to it that I recieve copies of any and all notices sent out from
your office regarding this case. I have ot beeJn?ec1ey1Dg ssuch
notices? even though I am representing myself in this case from
he beginning and have not authorized anyone else to ?eDresent
acty..nor.speak.for me in this case. I believe the law EEVER that
I-must be pLoperTv served or all such proceedings may aiterwards
Ebe nulll ed Cou7a qou explain why I wasn't being sent notices?
T am sendlmg the partles down below a copy of this letter, iettlng
them know that I have not been so notified. in>thisg. casg ‘and that: I
want them to know to serve me with all communications going for-
ward, so that I may look out for and protect my own best interestas
the aeLepdant in this case, given all_the. lltlgatlon that_ have )

"faken. place in this case since 2007, and could yeL come.

Thank You.

Thopna s

» ” Thomas Davis
Defendant

I am sending a copy toc
Mr. Chaxrles Taylor

Mrs. Elise S. Brown .
Mr., James Lvbrand, Attorney -

®e

ROAP.77




1

Y

=aa
Vet

—
o ke
= L

LRI

OVE?

1% >

ROAP.78




3

R '

LRVEerS S

et b e - ;
e S e R B L B

ROA P.79



0CT. "6. 2069 12:33PN STATFEARM NO. 9297 P

South Carolina

Department of Insurance MARK SANFORD
. Capite! Centor Governor
1201 Main Street, Suite 1600
Columbia, South Carolina 26201 SCOTT H. RICHARDSON

Director of Insurance

Mafling Address:
F.0. Box 100105, Columbla, S.C, 29202-3105
Telephone: (803) 737-6160

October 13, 2008 \’{0,?905 = XO%

CERTIFIED MAIL

RETURN RECEIPT REQUESTED
STATE FARM FIRE AND CASUALTY CO
Vice President — Agency

7 Techriology Circle, Suite 400

Columbig, SC 29203-0000

Dear Sir;

On October 13, 2009, | accepted service of the attached Summons and Complaint on your
behalf. | am, hereby, forwarding that accepted process on to you pursuant to the provisions of
S.C. Code Ann. § 38-5-70 (Supp. 2003). By forwarding accepted process on to you, | am
rmeeting @ ministerial duty imposed upon me by 8.C Code Ann. § 38-77-160 (Supp. 2003). {am
not & party to this case. The State of South Carolina Depariment of Insurance is nol a party to =53
this case. The claimant, within this service letter, provided the following additional information .
regerding this first party claim: PCLICY/CLAIM NUMBER 40-8205-804. It is important for you tog o th

realize that service was effected upon your insurer on my date of acceptance for service. = ;é; . )
You must promptly acknowledge in writing your receipt of this accepted process. Whéi'a1 E vy E
replying, please refer to File Number 140247, Charles Tavior v. Budget Truck Rental. ef a3 & Dy <
2007-CP-40-08423. %?f) g

3 T ¥
By.. Sincerely Yours, =5
Jei Jacabs - Seott Richardson
Chief Legal Counset Director
(803)737-6200 State of South Caroling

Department of Insurance

Attachment
CC:»  Charles Taylor

Post Office Box 3652
Sumter, SC 29151
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**ABSOLUTELY NO ALGOHOLIC BEVERAGES FOR THE NEXT 24 HOURS = 7 sDC . BOS=029/07
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Social Security Administration = o
Retirement, Survivors, and Disability Insurance
- Important Information R

Office of Central

Operations .

1500 Woodlawn Drive

Baltimore, Maryland 21241-1500
Date: November 13, 2008

DAMAGES TRIAL

.. EXIBIT C
. . page 2 of 25
ghgréﬁi §5'§§Y10r o LT re: plaintiff injuries & lifetime disability

Sumter, SC 29151-3652 : from this accident!
l..l.l!.l...‘..Il.l.l....Il..ll..ll...l.l...l.l.l.l...l.ll.l..l

YWe are writing to give you new information about the disability
benefits which you receive on this Social Security record. )

1%

‘Vle are paying you béginnjng November 2008.
‘= You will receive SSS?.OO, which is the money you are due -
for December 2008._ ) ) ..

- Aftér that, you will receive $1, 065.00 ‘each month.
Do You Think We Are Wrong?

You are entitled to benefits because of a decision made by the
-Adminmistrative Law Judge. : - :

1f you disagree with this decision, you have the right to
appeal. We will review.your case and' consider any new facts
you nave. A person who did not make the first decision will
decide your case. We will cérrect any mistakes. We will

- review those parts of the decision, which you believe are wrong
and will look at any mew facts you have. We may also review .
those parts, which you believe arée correct and may make them
unfavorable or less favorable to you. : ‘

= You have 60 days to ask for a:d appeal..

r . .
* .The 60 days start the day ‘after you get this letter. Wwe
assume you got this letter S days after the date on it

unless you show us that you did not get it within the S—Gair '

period.

- You will bave to have a good reason for waiting more than
60 days to ask for an appeal. . ;

= ¥ou have to ask for an ‘appeal in writing. We will ask you

to sign a form SSA~561-U2, called "Request for .-
Reconsideration”. Contact one of our offices if you want
heip. '
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§ 38—-7 7—160

thc vemde mvolvea

vehxdes is. mvolved mr-the accident, ¢ovérage. 15 _available oniy m thie” extent of -
coverage oR:any one of ‘the -vehides® wzr.h tnc excess or undamsured»_tovmge‘ .

motonst insiirer: mav assume aonsrol oft’ixe defense’ ofai:txon for i its owsi- beneﬁt. No '
underimsured motorist pokicy iay. cuntzuu as clause requmng the insurer’s’ consent:

to settlemen* wnh the at- h}..t pa:ty

Glaxmanrs were oot enmled o U
Motorist (UIM) coverage atthe time
vested " where-on July 13, 1988-

" driver was struck and killed by 2 ¢
own -Hability: coverage .was_beloy
amount of damages arising- from t
death. and_the: amount’ of the Ull
-since at the rime of this vésting - §
was-not effective and: the state was s1
don” coverage 'state wherein benefi:
provided t0-an insured- under his

-definéd by . statute - and. policy -z
.where the policy at issue’ was ‘rene
Vember ‘14, 1987, § 56-9-510 (a pre
'58-77-30)-had become’ effective Ju
‘and this section defined- undmns:
vehide pursuant o “Teduction” '

ROAP.84




MAY 20, 2008

To: Mr. Chip Russell Also Fax To: 1-888-870-0317
STATE FARM CLAIMS

PO Box 10003

puluth, Ga. 30096

From: Charles Taylor
PO Box 3652
Sumter, SC. 29151

Re: Claim #40-8205-804
DOL. September 7, 2007
Insured: Charles Taylor
Injured Party: Insured

Dear Mr. Russell:

...Also, please don't forget to lnclude the amounts in the
policies and if you will, send a copy of each policy contract,
so that i can read the provisions in each one as they apply to
this accident.

Slnc’/ely & Kindly Yours,

C:f;’\flzij:;fk f

Charles Taylor A
Claimant
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ROBERT A. McKENZIE
HYMAN S. RUBIN, JR.
BEN N. MILLER Il}
JAMES B. LYBRAND, JR.t
RONALD E. ALEXANDER
KEVIN T. BROWN

JOHN F. McKENZIE*

B. REYNOLDS ELLIOTT

McDONALD, McKENZIE, RUBIN, MILLER AND LYBRAND,

ATTORNEYS AT LAW

POST CFFICE BOX 58
COLUMBIA, SOUTH CAROLINA 29202

2ND FLOOR, 1704 MAIN STREET
COLUMBIA, SOUTH CAROLINA 29201

www.mmrmi.com

June 6, 2012

Charles Taylor
P. O. Box 3652
Sumter, SC 29151

Re:

Charles Taylor vs. Thomas Davis

Civil Action No 2007-CP-40-8423 T

Dear Mr. Taylor:

LLP

HEYWARD E. McDONALD
-+ 1925-2000

TELEPHONE (803) 252-0500
FAX (803) 929-3530

tCERTIFIED MEDIATOR AND ARBITRATOR
*ALSO ADMITTED IN TEXAS

This will acknowledge receipt of your letter dated June 5 requesting that State Farm provide
you with a copy of your policy.with the company which was in effect af the time of ihe subject
accident. Iam writing State Farm and request that it provide a copy of the policy to me which §{ wil!

“in turn send to you as soon as it 1s recerved.

JBLjr\pa

With Kind Regards,

McDonald, McKenzie, Rubin,
-~Miller and Lybrand, [4L.P..

;
J an&v};{.\ lfb@nd. Jr.
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b. insured or bonded for-bodily: injury
~ and property damage. hablhty at the
time of the accndent but: . ,

(1) the limits of lability are:less-than
required by the Ftnancml Re-
sponsibility Act ' :

(2) the insuring company demes cov-
' erageoris,or becomes msolvent
or :

‘ ,(3) a cause of action for"the. bodzly
" injury or property- damage 18
- barred by the South Carolma Tort
) Clatms Act or .
2. a “h1t and-run” motor vehlcle whose
OWnEr:or operator remams unknown but
g onlylf

a. the bodtly mjury or property damage

- was caused by physical contact with

*-the: unknown vehicle, or the accident

.+ was withessed by someone: otherthan

~- the‘owner-or operator of: the- msured

= . rvehieles

- - affidavit’ attestmg to” the truth of the

 facts of the-accident contained.in the
afﬁdav1t and o

the. msured was not neghgent in fall-

“ing to ‘determine’ the identity of the
other -vehicle and- the driver:of the

- -~ other vehlcle at the tlme of the acci-
: dent Lo

An umnsured motor vehzcle does not mclude
any motor vehche owned by

1. the msured who sustains bodzly znjury or

property damage;

_a selfrinsurer.in accordance w1th the ap-
'_phcable prov151ons of law; or

' the State or any of its poht1cal subdm—
" sions whei thé vehicle is’ operated by a
" person with proper authorization.

UNDERINSURED MOTOR VEHICLE -

COVERAGE W

You -have this-coverage 1f ‘W™ appears in the
“Coveraoes space on the declarations page:

We will pay damages for bodily injury or prop-
erty damage an insured.

1. is legally entitled to collect from "the
© OWNer:or dnver of an undermsured mo-
- tor vehicle;or: C e .

would have been 1e0ally entitled to col-
lect except for the existence of-any:dam-
:ages cap:or limitation imposed by statute.

The bodily injury-or property damage-must be
caused by accident arising out of the operation
or ownership of the underinsured motor vehi-
cle. The bodily injury must be sustained by an
msured

THERE IS NO COVERAGE "UNTIL THE
LIMITS OF LIABILITY OF ALL APPLICA-
BLE BODILY INJURY LIABILITY AND
PROPERTY DAMAGE LIABILITY INSUR-
ANCE POLICIES OR BONDS:.THAT -AP-
PLY TO THE BODILY INJURY OR
PROPERTY DAMAGE-HAVE BEEN USED

UP: BY PAYMENT OF JUDGMENTS OR

BEEN MADE UNDER SUCH POLICIES OR
BONDS UP TO ANY DAMAGES:CAP. OR
LIMITATION IMPOSED BY STATUTE

jUndermsured Motor- Vehtcle — means a motor
vehicle, as'to which there is bodily injury liabil-
ity insurance or.a bond applicable at the time of
the accxdent in'an amount of at least that speci-
ﬁed in the F mancwl Responszbllzty ‘Act and:

1. the amount of the insurance or-'bond is
less than the amount of the insured’s
damages; or

the insured’s damages exceed any dam-
" agescap or limitation imposed by statute.

An undermsured motor vehicle does not in-

:'clude any motor vehzcle whlle located for use as
premises:

19

8403
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June 8. 2013

Mr. James B. Lybrand, Jr.
Attorney at Law

PO Box 58

Columbia, S. C. 29202

Charles Taylor
PO Box 3652
Sumter, S. C. 29151

RE: Appellate Case No: 2012-212896
Appellant Taylor v. Respondents Davis & State Farm

Dear Mr. Lybrand:

To again make it plain and clearer, we can settle this matter right now, within _Appellant’s
remaining policy limits. You can then receive a full and final release, to avoid c\l’a\iiming in this
appeal, that Appellant wanted--want the whole $1,735,000.00 judgment plus interest, costs, etc.
from his contract under insurer--your client-State Farm. That’s only true if you refuse this offer
as you have done on 5-10-15 other occasions of which this letter-offer is the latest to date to
show the appeals court the truth of the matter; that I only wanted within policy limits as paid for.

You have to Friday 7-12-13 5pm to accept this offer, after which it will be withdrawn & the full
$1,735,000.00 judgment with interest, accruing @ the S.C. Lawful Rate, from date of judgment
entry, will be sought in this appeals process from your client. And don’t forget that it was your
client who caused the subject judgment in the first place as the ROA will clearly show, which to
will show SF hired you to defend Davis until you later switch to defending them after the appeal.

And while you are at it, you can tell them that I want a copy of the subject policy contract; re:
specific terms as to the under insured coverage; and a printout of the countless years of under

~ insured premiums that I paid for such coverage—thinking that I was fully covered & protected

up to the policy limits in such an instant case and that such contract would in good faith be
voluntarily and fully honored when and if needed; especially after a $1,735,000.00 final
judgment 6/27/11; as in the instant case—based on the subject under insured contract provisions
that we agreed to, for the premiums paid.

CERTIFIED MAIL RETURN RECEIPT REQUESTED

ROA P.88




exists between a UIM carrier’s attorney and a named detendant. Crawford v. Henderson. 356 S.C.
389, 589 S.E.2d 204 (S.C. App. 2003)

Subsequent to the jury trial and the appeal filed by Taylor, State Farm was never a party fo
any discussions or settlement negotiations which occurred between Taylor and Davis. Onthe surface
it appears odd (and certainly against the ﬁnanci_al interest of Davis) to initially “accept” an offer of
judgment for $1,500,000 prior to the trial; for Davis to amend the terms and conditions of a
Covenant Not to Execute which were favorable to him and for his financial protection; and then to
settle a case on appeal in which he essentially had been found liable to Taylor for a mere $615.

Should the Court grant any or all of the relief sought by Plaintiff, State Farm would assert
that it should not and cannot be bound by any such settlement agreements or judgments entered into
between Taylor and Davis directly either before or after the subject jury trial. Moreover, any order
should contain a finding that bars Taylor from attempting to collect any “amended judgment” against
State Farm or hold State Farm liable in any féshion’ since it simply afforded itself of its statutory
right to appear and defend this action which it has done. Any agreement or settlement between
Taylor and Davis cannot affect or be construed as obligating State Farm to pay Taylor any additional
monies whatsoever. In Crawford our Court of Appeals noted the following:

“Significantly, our Supreme Court has held that the rights of the UIM carrier

[State Farm] and the named defendant [Davis] are not synonymous, and, in

fact, may be conflicting.

I

-

[A]lthough the UIM carrier “steps into the shoes” of the underinsured motorist,
it has rights separate and distinct to those of the underinsured motorist.”

Crawford, id at p. 208 See also Broome v Watts, 319 S.C. 337, 461 S.E.2d 46
(1995) :

ROAP. 89




State Farm concedes that its consent is not required to approve or validate any settlement agreement
e between Taylor and Davis; however, State Farm cannot be bound by any such agreements which

purport to hold State Farm liable for an amount which vastly exceeds the jury verdict.

Respectfully submitted,

McDONALD, McKENZIE, RUBIN,
MILLER AND LYBRAND, L.L.P
POSTOFFICE BOX 58

¢ 1704 MAIN STREET, 2" FLOOR
COLUMBIA, SOUTH CAROLINA 29202
(803) 252-0500

6 Oﬁéﬂ"’j
° BY: Q/W ‘ ,Qa
JAMES B. LYBRANFY, JR. 5/
“ Attorneys for State F \

Columbia, South Carolina

o May 2, 2012

N
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|
STATE OF SOUTH CAROLINA
In The Appeals Court ®
APPEAL FROM RICHLAND COUNTY
Common Pleas Court
Alison Renee. Lee, Judge of the Circuit Court *
Case Number: 2007-CP-40-8423
@
Charles Taylor, Appellant,
V.
Thomas Davis and The
State Farm Mutual Automobile Insurance Company, Respondents,
Designation of Matter of Thomas Davis-Respondent ) Y

Respondent Thomas Davis proposes the following to be included in the Record on Appeal;

(1). S.C. Law Section 38-77-160 Subject underline Part

(2). Affidavit of Respondent Thomas Davis

(3). Sample Injury Damages Suffered by Appellant

(4). Sample Lifetime Disability Damages Suffered by Appellant

(5). Respondent Thomas Davis 2 Resolution Letters to Respondent State Farm Prior to.
P

I certify that this designation contain no matter which is irrelevant to the appeal.

March 12, 2013 _
Thomas Davis, Respondent

P O Box 773 )
Manning, S. C. 29105
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
APPEAL FROM RICHLAND COUNTY

COURT OF COMMON PLEAS

Alison R. Lee, Circuit Court Judge

Appellate Case No: 2012-212896

Charles Taylor, Appellant

Thomas Davis and State Farm Mutual
Automobile Insurance Company, Respondents

RESPONDENT
" STATE FARM MUTUAL AUTOMOBILE IN SURANCE COMPANY’S
DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

fu——y
.

Initial Covenant Not to Execute dated November 8, 2008
Amended/Supplementa] Covenant Not to Execute dated November 12-13, 2008
Orders of Judge Lee relieving as counsel Attorneys Tyler and Brown

* Order of Judgment of Judge Childs dated June 19, 2009
Letter serving Respondent State Farm via South Carolina Department of Insurance
Answer of Respondent State Farm
Respondent State Farm’s Motion to set aside Judgment issued October 30, 2009
Order of Judge Alison Lee dated January 20, 2010 setting aside judgment
Order of Judge Alison Lee following May 2011 jury trial
Appellant and Respondent Davis® Settlement Agreement of June 12, 2011
Appellant’s Letter to Court of Appeals advising of settlement

Rt

v

— =Y ®No v

i ]

ROA P.92



12. Court of Appeal Order remitting case to Richland County dated June 27, 2011
13. Appellant’s Post-appeal Motions of August 15 and November 2, 2011

14.  Respondent Davis’ Letter of August 10, 2011 to Richland Clerk of Court

15. Order of Judge Alison Lee of July 17,2012

I certify that this designation contains no matter which is irrelevant to this appeal.

McDONALD, McKENZIE, RUBIN,
MILLER AND LYBRAND, L.L.P.

POST OFFICE BOX 58

1704 MAIN STREET, 2™ FLOOR
COLUMBIA, SOUTH CAROLINA 29202
(803) 252-0500

BY: wg%f\/’ﬂ’m‘i g//'

JAKES B. LYBRANIY, JR.  Z/

S/Cf Bar #3453

Atforney for State Farm Mutual Automobile
Insurance Company

-

Columbia, South Carolina

March 13, 2013
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P The South Carolina Court of Appeals

Charles Taylor, Appellant, -
V.

Thomas Davis and State Farm Mutual Automobile
Insurance Company, Respondents.

* Appellate Case No. 2012-212896

3

'ORDER

Appellant has filed three motions to strike, challenging (1) items in his own
Initial Brief and Designation of Matter, (2) items 1 through 11 in Respondent State
Farm's Designation of Matter, and (3) the "Background" section of the order from
which this appeal is taken. We construe Appellant's Motion to Strike Items in Its
Initial Brief and Designation of Matter as a motion to amend those documents, and
we hereby-grant the motion. Appellant shall serve and file his Amended Initial '
Brief and’ Atnended Designation 6f Matter within twenty days. We deny
Appellant's remaining motions to strike.

Respondent State Farm has filed - motion to strike Appellant's Record on

~Appeal as violating Rule 210, SCACR, or, alternatively, to dismiss the appeal. We
grant the motion to strike the Record on Appeal. We find the Record on Appeal
attached as an exhibit to Respondent's motion violates Rule 210(c), SCACR, by
omitting items designated by the parties and including other items not designated
by the paities. Appellant shall serve an Amended. Record on Appeal which is in
compliance with Rule 210(c), SCACR, within tthty 'days after he files his
Amended Initial Brief.

7 ¥ FOR THE COURT

‘\\ | #L’ i‘\,)ut_// LA (/L/L/VL 4/)’ — / 7[]

Columibia, South Carolina

’N
t\x
S




THE STATE OF SOUTH CAROLINA

gp’g@@@g &7 3.0
In The Court Of Appeals . R V¥ ;1
i 5|
WLy,
APPEAL FROM RICHLAND COUNTY gy r ¢il3
Qurt of
Court of Common Pleas AQ&S‘*’??
Alison R. Lee, Circuit Court Judge
Case No: 2012-212896
Charles Taylor,......... e, Appellant,

Thomas Davis and
State Farm Mutual Automobile Insurance Company....... Respondents,

APPELLANT’S AMENDED DESIGNATION OF MATTER
TO BE INCLUDED IN THE RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:
1.0rder of June 27,2011 / of S.C. Court of Appeals
2.0rder of-June 17, 2012 / of S.C. District Court
~ 3.Notice of Appeal of 6/8/2011 / in S.C. Court of Appeals
4 Motion To Enter Judgment of 8/15/2011 /in S.C. District Court
5.Motion Hearing Brief 0f 4/19/2012 / in S.C. District Court -
6.We Can’t Be a Named Party Defendant Document
7.Hearing Transcript Excerpts From 5/7/12 hearing
8 Letter.of Respondent Davis Former Attorney Accepting Prior Judgment
9.True Certified Correct Copies of Subject Covenant Agreement
10.Respondent State Farm 5-2-12 Memo Excerpt asking the Court for subject ruling-s.
11.Respondent State Farm 6-23-08 letter acknowledging coverage policies
12.Appeliant letters begging for copy of contract policies to review subject provisions prior to
13.State Farm 6-6-12 reply/afier ruling to prevent review of contract provisions before ruling
14.Appellant’s Resolution Letter of 7-8-13

I certify that this designation contains no matter which is irrelevant to this appeal

July 15, 2013 ,//v//%ﬁ
) Charles Taylor, Appellant-Pro Se
. o Post Office Box 3652

Sumter, South Carolina 29151 / 803-883-7005
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THE STATE OF SOUTH CAROLINA
In The Court Of Appeals
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison R. Lee, Circuit Court Judge

Appellate Case No: 2012-212896

Charles Taylor, Appellant,

. Thomas Davis and
State Farm Mutual Automobile Insurance Company, Respondents,

PROOF OF SER VICE OF 3rd Amended RECORD ON APPEAL

Appellant hereby certifies that a copy of the; 3rd Amended Record on Appeal; per this
Court’s 6/9/14 Order; was served upon Respondents Thomas Davis & Respondent State Farm
Mutual Automobile Insurance Company to its counsel below by depositing same in the U.S.
Mail, from Sumter, SC. on the date below, w/1* class duly affixed postage & a return address
clearly thereon envelope, addressed as below:

Date: July 7, 2014

~ Charles Taylor, Appellant Pro Se
Post Office Box 3652
Sumter, SC 29151/(803) 883-7005
Mr. Thomas Davis, Respondent
PO Box 773
Manning, S.C. 29105

State Farm Mutual Automobile
Insurance Company/Respondent
Mr. James B. Lybrand, Jr., Esq.
PO Box 58 / Columbia, S.C. 29202



THE STATE OF SOUTH CAROLINA
In The Court Of Appeals
APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Alison R. Lee, Circuit Court Judge

Appellant Case No: 2012-212896

Charles Taylor, Appellant,

Thomas Davis and
State Farm Mutual Automobile Insurance Company, Respondents,

CERTIFICATE OF APPELLANT

The undersigned hereby certifies that the; 3rd Amended Record on Appeal; contajns ﬁl A
 RECEIVE]

JUL 24 2014

SC Court of Appeals

material designations proposed to be included by any party and not any other matertat.

July 7,2014

2

L

C/h’zfrleszfaylo{f Plaintiff Pro Se
Post Office Box 3652
Sumter, S.C. 29151 / 803-883-7005




THE STATE OF SOUTH CAROLINA

In The Court Of Appeals RBCEWED

APPEAL FROM RICHLAND COUNTY -
JUL 0 8 2014

8C Court of Appeals

Court of Common Pleas

Alison R. Lee, Circuit Court Judge

Appellate Case No: 2012-212896
Charles Taylor, Appellant,

Thomas Davis and
State Farm Mutual Automobile Insurance Company, Respondents,

PROOF OF SERVICE OF 3rd Amended RECORD ON APPEAL

Appellant hereby certifies that copies the; 3rd Amended Record on Appeal; per this Court’s
6/9/14 Order; were served upon Respondents Thomas Davis & Respondent State Farm Mutual
Automobile Insurance Company to its counsel below by depositing same in the U.S. Mail, from
Sumter, SC. on the date below, w/1* class duly affixed postage & a return address clearly
thereon envelope, addressed as below:

Date: July 7, 2014

—
: Charles Taylor, Appellant Pro Se
Post Office Box 3652
Sumter, SC 29151/(803) 883-7005
Mr. Thomas Davis, Respondent
PO Box 773
Manning, S.C. 29105

State Farm Mutual Automobile
Insurance Company/Respondent
Mr. James B. Lybrand, Jr., Esq.
PO Box 58 / Columbia, S.C. 29202



