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Jackson v. Denno Hearing
Direct Examination of Det. Daniel Litchfield by Asst. Sol. Ferguson

JACKSON V DENNO HRG

THE COURT: Okay. Call your first witness.
ASST. SOL. FERGUSON: The State calls Daniel
Litchfield. -
MADAME CLERK: Place your left hand opAthe Bible and
raise your right.
WHEREUPON, LT. LITCHFIELD IS DULY S‘WORN.
DIRECT ‘EXAMINATION

BY ASST. SOL. FERGUSON:

lo Detective Litchfield, who do you work for?

A I work for the Ridgeland Police Department.

0 And what do you do for them?

A -I'm the head investigator over In%estigations, small
crimes for the Ridgeland Police Dépar;ment;

Q . Were you'Qérking for the Ridgeland Police Department

back .in March of this year, 20112

AA Yes, sir.

Q And were you involved in a case with Mr. Antonio Scott
and the victim beiné Cynthia Nelson? |

A Yes, sir..

Q  Did you have an opportunity to speék to Mr. Scott about
fhose accusations? V »

A Yes, I did.

Q And when did that take place?

A I believe the following day after his arrest.
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Jackson v. Denno Hearmg
Dlrect Examination of Det. Daniel Litchfield by Asst. Sol. Ferguson

Would that be Marcﬁ the 22nd?
A I'm not sure of the exact date, but I believe, so, yes,
sir. |

And what is the date of the actual(incidenf?

I'm not sure, sir.

March the 20th?

The 20th.

Q
A
Q
A
Q All rightux Now, where did you talk to Mr. Scott?
A “If was at the Jasper County Detention Center.

Q Andyﬁho else was present at that intérvieW?

A Investigator MacIntoéh.

Q Did. the defendant appear to be under the influence of

any drugs or .alcohol during your interview with him?

A No, sir.

Q Did the defendant appear to have any mental or physical

impairment that would have preventéd him from understanding

y'alls conversation?

A No, si;.

Q Can you describe the room where the questioning took
place?

A It's actually the, I guess, Judge's chambers for doing

bond hearings at the jail.
Q- And approximately how long did that interview last?
A . I believe around -- it wasn't very long at all; about

thirty minutes or so. '
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_ Jackson v. Denno Hearing
Direct Examination of Det. Daniel Litchfield by Asst. Sol. Ferguson

Q Okay. Did y'all take any breaks or did you just go
straight through?
' We went straight through.
At any point did the defendant ask to take a bfeak?
No. | |
At any point did he ask for;anything to- eat or drink?
' No.
Now, did you make.any-threéts or promises to the
defendantqih exchange for his statement?
No, sir. |
Was the defendant incarce;ated when you talkea to him?
Yeé, he was. |
And did hé agree to come speak.to you? ..
Yes.
Okay. Now, was the defendant‘advised of hisz
gonstitufiénal fights,'puréuant to Miranda, prior to being
vqueétioned about this crime?
A Yes,'sir.
0 And how did you accomplish that advisement of'rightS?
Did you do so by form or by feading'it from a card? v
A A form. |

Q Okay. Now, did the defendant initial that form saying

lhe understood his rights?

A Yes.

Q Okay. -Did he then waive those rights and agrée to talk
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. Jackson v. Denno Hearing
Direct Examination of Det. Daniel Litchfield by Asst. Sol. Ferguson

to you about these crimes?

A Yes, he'did.

) Okay. Now, after having had them read to him and him
initialing, did you observe any inditia of him being able to
understand the conversation y'all were having?

A~ None at all.

Q Okay. What was thé defendant's emotional state during
your interview?

A Hevwas"calm and he,was, you know, cohcerned abbut the
Qhole situation;

Q Okay. Now, who else wasip?eSent in that room with you
and the;defendant?

A "Investigator Macintosh.

Q Okay. And did either one of you promise ér threaten
the defendant in any way, shaberr form? .

A No, sir.

Q | Did you promise.him any hope of reward in exchange for
his statement?

A  No, sir.

Q Okay. Did he ever indicate that he wished to speak to

an attorney before he talked to you?

A No.
Q Did he ever stop you from questioning him for any
reason?

A No, sir.
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Jackson v. Denno Hearing' . 10
Direct Examination of Det. Daniel Litchfield by Asst. Sol. Ferguson

Q Was the statement recorded by audio or video?"
A  Yes, it was, sir.
0 Now, Det. Litchfield, I want to show you what's been

previously marked for.identificatidn as State's Exhibit
Number Three and ask if you can identify‘this.

ASST. SOL.. FERGUSON: Your Honor, may I approach the
witness? » |

THE .COURT: You may-

1A~ Yes, sir. It'haS'ﬁy initials on it. This is the video

version of the actual interview.
0 And hdve you énd”I‘reViéwéﬁ‘é»portion'df that video to
determine what was on that CD?

A . Yes.

Q And is it a fair and accurate depidtion.of the

interview conducted with the defendant on March the 22nd?

A Yes, sir.

ASST. SOL. FERGUSON:. Your Honor, at this point, I
would like to publish just the waiver of rights pqrtioﬁ of
this video for Your Honor‘S’deteiminatiQn.‘

THE COURT: Have you seen the whole thing, Mr. Hughes?

MR. HUGHES: 1I've seen the video, Your Honor. I have no
objeétion to that.

THE -COURT: Okay.

(ASST. SOL. FERGUSON PREPARES CD PLAYER. AUDIO BEGINS

PLAYING AT 10:15 A.M.; AUDIO ENDS PLAYING AT 10:17 A.M.)
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, Jackson v. Denno Hearing . 11
Direct Examination of Det. Daniel Litchfield by Asst. Sol. Ferguson

-ASST. SOL. FERGUSON; Your Honor, that's all the
questions I have rggarding the voluntariness of this
defendantﬂs statement. If Mr. Hughes has any questions,
I'll yield to him.

THE COURT: Okay.

CROSS-EXAMINATION
BY MR. HUGHES:
Q Detective, what ‘was he charged with when you were
questioning him? |
A Murder. .
o Ién'thit'trué though that‘ydu did not actually charge
him with murder and arrest him until after this interview
was over? |
A .I believe the warrant was already'éerved on him.
Q- I believe the video will.show.thekwarrant_beingtsérQed
on him at the énd Qf the intefview and that's when you told
him the victim had died and that's when YOu arrested him for
murder. So'yoﬁ interviewed him knowing you were gbing'to
serve a warrant for murder; but you did not serve the
warrant until after you interviewed him, correct?
A I'm not reai sure.
Q During the intérview, did you talk about anything
regarding the history of the defendant with either the
victim or either-anYthingAwith the victim's family?

A I believe that came up, but it was voluntary on his

11
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_ Jackson v. Denno Hearing
Cross-Examination of Det. Daniel Litchfield by Mr. Hughes

Did you tell him what the penalty for murder waé on
video?

No.

MR. HUGHES: No further gquestions, Your Hénor.

THE COURT: Okay. Ahything‘further, Mr. Fergﬁson?

ASST. SOL. FERGUSON: No, Your Honor.

‘THE COURT: Okay. " You may step down,. sir.

"ASST. SOL. FERGUSON: The defendant only gave one

statement, Your Honor, and that is it. I think there are

substantive issues that Mr. Hughes may want to address, and

the State as well, just about some of the content' about the

defendant's statement.

" THE COURT: What was he incarceratéd for when he —Z

with

ASST. SOL. FERGUSON: Well, he was originally charged
attempted murder.

THE COURT: Okay.

12

ASST. SOL. FERGUSON: And then the victim died. So the

warrant was upgraded;'

THE COURT: - Okay.

- MR. HUGHES: Your Honor, as far as 95 percent of the

statement is concerned; I have no problems with it. There

is nothing inculpatory on the video. I do have a problem

with

the fact that he does talk about certain things which

would be considered prior bad acts on the video. I also
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Jackson v. Denno Hearing - ' 13
Cross-Examination of Det. Daniel Litchfield by Mr. Hughes

‘have a problem with law enforcement, basically, using a

threat'of_life imprisonment on the charge of murder, even
though he had not been charged with murdef at that time.

The video does show the warrant to be served on him at
the end oﬁ the interyiewl He's notlinformed. I do not know
if my client wbuld have requested an attorney if hé'd have’
knéwn he was being charged with murder; but like I said, 95
percent of the video, I have no problem with. My biggest
problem is redacting the parts'that the State and I both
agree shouldn't come in withdut"céusing the jﬁfy to'question
what was missing.

THE'COURT: Okay. Well; obviously, he was Mirandized.
There‘s"no'question'he received and umderstoéa_his rights,
so I don't see a problem with that. Tell me'how’you want to
go ahead and try to'get around the portions that need to be
redacﬁed thatvyou both agree on but you don't wént to look
choppy . | | '

MR. HUGHES: “Your Honor, I believe the best Way-to do

it is for you to tell the jury that we're not hiding.

anything, EUt just as a matter of speeding. things along,
we're just going to show the relative parts.' I'would not
object to that. That'way, it doesn't look like either side
is hiding_anythiné. I would have a problem with it gbing
back into the. jury room.

“

THE COURT: We could certainly, if they needed it

13
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replayed, we can bring them back in here and play'for them
once they continue to deliberate. If they want to see it,
we can certainly.do that; that's notlé problem. No issue
theréf Okay? ' ‘ | , y
MR. HUGHES: Okay. The second matter, Your Honor, T

don't know when Mr. Ferguson is going to do this, but there

lis a videotape of the crime scene. I object strongly to a

videotape of it. It would be impossible to redact a video
without the jury quesfioning what's being hidden. In the
past, we have dealt with still photos, which allow us fo
have full control éf-what is seen and what is not seen. I

would have no new objection to still photos, provided that

.they match the standard to all photos cdming in, but a.

videotape,'we'don't have the capability of knowing what a
jury is’goihé‘to see. We can look at tﬁé videotape and we
can see something, but the: jury might pick up something we
don't notice. As opposed to a still photo where'I can sit
there and look over the still photo ehti?ely and kﬁow what
they are going to be shown.

THE COURT: ‘Weli, how soon aftér the ihcident was this
foétage take and what doeé it show? |

ASST. SOL. FERGUSON: Well, Your Honor; this is a piece
of technology that Ridgeland PD now has, and it is a camera
attached to basically what looks like an eyeglass set. So

it piéks up when Officer Kevin Smith gets the call and gets
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in his car and it shuts off when they've cleared the scene.
Everything that Officer Smith sees is recorded on video.

And so, that obviously does record-things that would be

invisible; a person that's making statements that are not

going to testify.

Mr. Hughes ahd I have talked about this and I think,
Yourlﬁdnor, for purposes of pre-trial, what the State would
seék to show is the beginning portion of that video as to
Qhat kevin saw, Officer Smith saw when he arrived, the

condition of the scene, up until there starts to be

| statements that I think would be inadmissible or hearsay.

So we can play that portion for Your Honor-and get a pré¥
trial ruling of its admissibility if that would make Mr.
Hughes feel better. It's not something I would seek,to play
two minufes here, skip forward fifteen minutes, -play two
minutes there. I've kiﬁd of narrowed it down to what I
fhink would be the most relative and probative portion of
that video, which would be the beginning.

MR. HUGHES: I would need to see ﬁhat he's referencing
to. ) | | |

THE COURT: Okay. Well, y'all will have to look at it
to determine what it is he's going to use. And certainly,
if you all can't agree, I can look at it and juét'because
it's a moving video, doesn't mean it's not admissible,

certainly, so I would let it in. Of course, there may be

15
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things in it that are admissiblé, but I'm going to have to
leave that to you all to determine to not put thése'invof if
you need a rﬁling, I'1l be happy to look at it and make a
ruling on whether that person comes in or out.

Again, I can also tell the jury that the attorneys

‘worked hard atvstream;iningwthis case, 50 to show you only-

lthe relevant portions; again, I can say, "Nonéne's hiding

anything from you. This is just we don't want to waste
anybody's time." '
ASST. SOL. FERGUSON: And I can tell Mr. Hughes the

eXact moment.that.I‘ve ran it up to and that's 12 minutes

énd'54 seconds, from“the'beginning to 12 minutes and 54

seconds.
THE COURT: Okay.
MR. HUGHES: I would need to look it over. Mr.

Ferguson and I can meet up after pull a jury on this. And

| I'm just old-fashioned, Your Héndr} I prefer the still

photos so I know what the jury is seeing and I'll be able to

poiht things out to the jury. That's just a preference.
Although, I do question the possible prejudicial valﬁe of
some of the things on the tape. Excuse me, I would hold the
right to‘do that because there aré some things on that tape
that I definitely don't want coming in, some viaeo aﬁd some
audio matters:

THE COURT: I can't rule on that until TI've seen —--
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MR. HUGHES: I understand, Your Honor. Mr. Ferguson
and I mightlbe in agreement with this and will probably
streamline what's going on after we have a chance to talk it
over between the two of us.

THE COURTr. Okay. What other motions do you have?

ASST. SOL. FERGUSON: Your Honor, I did a pre-trial
Memorandum of Law. This‘incident actually began the night
before and basically, the victim wds stabbed'on March the
20th of 2011. Well, on March the 19th of 2011, the victim
rides by her apartment and sees the defendant outside of her
apartment. She_calls law énforcement. Law.enforcement
responds, but they do not make contact with the defendant.
They do make contact with him on the telephone; a little bitA
later, there's an exchange. '

" Now, ;here's two parts: on:the day of the actual
murder, which is March the 20th;7we have a witness who
overheard this defendant statiné:that he went to that
apartment to kill Cynthia.Nelsoﬁ,andvthat ehe called the
cops and ﬁe had to hide in the duﬁpstef to avoid detection.
And then,'he‘went on to say that he was goiag to kill her
when he saw her on the 20th. So basically, the gist ofvour

argument is, Your Honor, that ill-will between the victim

and-the defendant is admissible. One, to show motive, to

show the mental element required‘for murder. And also,

under the theory of res gestae, that this.is one continuous

17
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chain of events. That he‘had made up his mind on the l9th>
and that same mental element carried over until the
commission of the crime on the 20th.

And so we would seek a pre-trial ruling on number one,
Officer Smith's testimony about him responding to that phone
call on‘the l?th, that he knew the l9th,»ahd also as to our
witnesses, testiményfabout statements this defendant made
about Ehe 19th and tﬁe 20th.

THE COURT: dkay. “So I assume they werelin an ongoing
relationship; is,thaF‘co:rect?l They had a child in common?

- ASST. SOL. FERGUSON: Well, the victim is actﬁally his
son's mother's mother. So this is actuélly thé grandmother
of defendant's'chiid, and it was an ongoing dispute between
them. _

THE COURT: Okay. So Cynthia Nei;on is thé
grandmother? | \ ' '

ASST. SOL. FERGUSON: Yes, ma'am.

THE COURT: Okay. And thé incident the night before
was between the defendant and Ms. Nelson or her daughter?

ASST. SOL. FERGUSON: Ms: Nelson, the deceased.

THE COURT: Ms.-Nelson, the deceased.

ASST. SOL. FERGUSON: Yes, ma'am.

THE COURT: Okay. Mr. Hughes?

MR. HUGHES:‘ Your Honor, there appears to have been no

contact between the defendant and the victim the previous
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night. As'fa; as this being a continuation, we have
different locations. We've had a night to sleep things
throuéh. We have the .victim coming to the location herself,
voluntarily. This is not like the defendant has gone

looking for her. .This is not:a continuation, Your Honor,

this is two separate incidents entirely.

THE COURT: What's. your defense? Is it that he wasn't
there at all or is it that there was a figﬁt and mutual
combat situation and this iS'self—defense? |

| MR. HUGHES: TIt's self-defense, Your Honor.

THE COURT:. Self-defense. Okay.

ASST. SOL. FERGUSON: And more specifically, Your
Honor, the defendanﬁ's£ates in his statement that Mr.
Litchfield testified to that the victim was actually
aggressive. That she pulled out a knife and swung at,him,
at which point, he did a side-step defénsé maneuver, hitﬁing
her elbow, causing her to stab herself. And sé,'you know;‘I
think that thé'prior'evéniﬁg would help the jury understand
the context of this dispute on the 20th between these two
people. This isn't an isolated incidegt:  It actually began
the night before and continued over.

Now, Mr; Hughes did say that the Victim voluntarily
came to where the defendant was. Well, that was at the
request of the defendant. He requested Akera Nelson, who is

the daughter, bring their child and the victim was in the

19
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child with them. And so, you know, wé.wpqld disagree with
her just going over thefe to try-and start something, Your
Honor, that she was the aggressor.

THE COURT: Okay. Well, T wguld guess that the
previous -- or the first incident and the coﬁtinuiﬁg
problems just goes to'intent notice, not an acgident when it
occurred. The incident the night‘before —-—

ASST. SOL. FERGUSON: Yes, ma'am.

THE COURT: --- what‘exactiy do you iﬁtend on putting
out there? "That they had Words,.that'there was- a fight,
that the police came out? » A

‘ASST; SOL. FERGUSON: = Two separate pieces>of_evidencé.
The first thing in Officer's ‘Smith's testimony that he |
responded to a call about Mr. Scott calling the victim and
harassing her. |

THE COURT: Okay.

ASST. SOL. FERGUSON: Then, the defendant's own
explanation of the nigh£ before. He's overheard on the 20th
saying, "Yeah, ; went to fhat'apartment to kill her, ‘but she’
called the}police, so I had to hide in the dumpster."

THE COURT: Okay. |

ASST.YSOL. FERGUSON: So those two separate piebes of
evidence to shOW‘wﬁat occurred on the 19th.

THE COURT: Okay. Mr. Hughes?

' MR. HUGHES: Your Honor, I believe the State is trying
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to connect two 'separate incidents in this matter. Most of

what happened‘the-night'before would be hearsay, bésed upon

| the fact that the victim was one of the people involved. I

do not know exactly what happened that night; no one does.

I do know that there was no confrontation between the victim

and” the defendant that night; that no statements were given

to law enforcement. As far as written statements, there
have been noﬁe presehted as far as the incident the night
before. And that the statement of what my client said was
not given to law enforcément until déys after the incident.

' It's basically obvious the Solicitor is trying to

bolster their case by trying to connect two separate

incidents,'YOur'QOnpr; and I do not think that they can
because ---

THE COURTi. Well, if they didn't have any contact aﬁd
it sounds‘to me like’there are justvill—words, but no actual
contact, but if it did result in her calling the police and

have the police che‘out, and I'm assuming she gave her

story to Det. Smith. How else is he suppodsed to prove

intent? How is he supposed to prove malice in a murder
charge? I don't know how else he would. Because you're
going to claim’ that she was the aggressor and this was an
accident and apparently she stabbed herself; is that your
side?

MR. HUGHES: Yes, Your Honor.

21
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THE COURT: Just so I know, how did she end up dying?
Was it tHrough one stab or ---

MR. HUGHES: One stab wound to the carotid artery. She

‘I basically bled out, Your Honor. She suffered from heart

failure, I think, a day later.

THE COURT: Okay. 'How weré the police called when sﬁe,
in fact, was stabbed? .

ASST. SOL. FERGUSON: .Witnesses to the actual stabbing
called. First, the defendant's sister, Shareema.Behlin:
second,.Akera Nelson, ﬁhefaeceased's'daugﬁter., Tﬁey béth
called 9—lfl. ‘ :
| "THE COURT: ' To éet someone to'come-help.'

ASST. SOL. FERGUSON: Yes, ma'am.

THE COURT: Do you héve any case Iaw &hat shows that
with it being the evening before, being too far, Mr. Hughes,
as far as not contemporaneous!enough? Because there does"
seem to be an existing and ongoing fight.

MR. HUGHES:"Not at this time, Your Honor. We were
handed'thié just -a few minuﬁeé‘agopj,l might in the morning.
THE COURT: Are we going to golahéad and start the
trial today or are we just going to just poll the jury? What

are we going to do?.

ASST. SOL. FERGUSON:' Your Honér, I would ask that we
start with openings in the morning.

{

THE CQURTE All right. Well, I'll give ydu an
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opportunity as to this issue to find some cése law. I can
just tell you that my inclination is certainly for- the
totality with res gestae of'thé'entire case, you do have to
show that it is an ongoing problem. i think it also gées to
intent and motive back and forth, particularly if you're
going t§ raise a defense of accident or that she was the
aggressor and that shé stabbed herself.

Additionally, because this ongoing feud is not a result

‘of'say a specific conviction or any other unrelated bad act

to this.incident, I mean, just for a probative value, it
just éhows and tells the whoie story, and I really do think
the probétive value wéuld outweigh any prejudice; 'Bﬁt I
feel that whatever yoq_preSent as far as case lawy for either
one Qf<th in‘the‘morning, you'ré'welcome toido-it.

MR..QUGHES:ﬂ.Thank you, Your Honor. -

THE COURT: Okéy. Whattother motiéns.do we héve?

ASST. SOL. FERGUSON: I guess I'm kind of bringiﬁg up
oﬁe of'MrQ-Hughes'.anticipated objections, but we prepped
this case for‘trial at the last term‘of”Court‘and it's back
up today,~and one- of the:issues that Mr. Hughes has brought
to my attention is that he has'an objection to the entering
of the 941—l+tapés,.and so I just waﬂted to bring that to
Your Honor's atténtion, because I definitely intend on-
éalling two séparate 9-1-1 dispatchers, the two different

persons who received the call from the incident location.

23
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THE COURT: And that was the 9-1-1 tapes from the4 
defendant's sister who called ---
ASST. SOL. FERGUSON: Yes, ma'am. On the 20th of
March. | . . »
THE COURT: --- okay. And the other person who called
in was”? '

ASST. -SOL. FERGUSON: Akera Nelson, the deceased's:
daughter. , |

THE COURT: The deceased'stadghter;'

ASST. SOL. FERGUSON: The'mother‘of';—-
'A_THE.COURT: What is the name of the motﬁer?

ASST. SOL. FERGUSON: Yes, ma'am. |

THE COURT:“Okay.. Now, I'vé:gqﬁ it.

MR. HUGHES: Your Honor, hé's harided me a third.9-1-1
tape of thg‘night'before, which IAwill~@efinitely-object to.
Your Honor, with the two é—l;l fapesﬁthat he's given me
before, both Akira‘aﬁd<-— sorry, I cannot pronouncé the

name. I think it's Shareema, my cliént}s sister. Akera and

1 Shareema, they've called both parties.as witnesses, Your

‘Honor. All they're doing is trying to 'bolster any testimony

they would be giving. I can see possibly using it to
impeach 'if they change théir story, but if you're going to
call the person who made the call anyway; why play the 9-1-1
tape, except in order to hear the péhic and the distress in

the voice, causing an emotional response on the.part of the
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jury?
There's no reason -- there's no need to bring the 9-1-1

tape in, other than to excite the jury. There's no

I'probative value to it.

THE COURT: Well, except that it's a contemporaneous

.pecording of what occurred at the time: It's probébly the

best evidence.
MR. HUGHES: Your Honor,.if he wishes to use it to
impeach any statement the witness gives, he's going to call

both people that made the 9-1-1 tape.  Why add it to, it? I

fmean, all he's doing is basically, going, "Here, lis%en to

this excited woman call 9f1~1;"-instead of talking to the -
person on the stand.

4ASST. SOE; FERGUSON: Well, Your Honor, they are»én my
poténtial;ﬁitness list. I get to call anybody in this CéSe.
You know; it'svjust a potentiai list. Your Honor; it is the
best evidence to set the scene. It es£ablish§s

jurisdiction. It shows who was the first one to call in

response to her getting stabbed. It shows what léw

enforcement had in their mind upbn arriving -at the scene.
And so, I've never really had to argue for the admission of
9—l—lvtapes;.Your Honor. 1I'll be happy to address any
éoncerns you have. | '

THE COURT: I don't éee it as an issue. I think.if

you're just using it to replay it by a different way, and I

25
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have no idea what they are going to testify to.

MR. HUGHES: Well, Your Honor, like I said, I have no

‘problem if he's uéing it impeach. I think the only thing.~—

my objection to it is that all he is doing is bqlétering thé
witness statement and --- | | |
TﬁE/COURTr Well, I'll tell YOu what he's goingAto do,

hé{é going to call them‘ahd he'S‘géing to play it~forhtﬁém
and say, "Is that you<calling'9;l—1? Is that what you just
witnessed?" "Yeah." - I'm~assdming“thatfs Qhat&he.is goingul
to do}l | " A ‘ .m

| ASST. SOL;_FERGUSGN:‘_Ybur*HonQr, quitéﬁfranklyﬁ.you}
know;\thiéyis aﬁ:eXGeptionwtbjhearsay.‘ I?do'have’bpth.ghe“
9—i—l‘operat¢rs who took in the call, bne‘of-which whbmliS'a >
records custédian,:and'sblthié‘is a record that“is kepéhin
the regular course of business‘thathis\exﬁremely relevant

and probative to the case at.hahd, and so, that is m§

intent.

MR.'HUGHESi I would object that the prejudicial,&élue
definitely outweighs the probativé value, especially if you
have a witness who is going:to be’testifying“anywéy’or could
be testifying. |

THE COURT: Okay. It's the best evidence, so I
ceftainly‘think it's probative undef Rule 403, so I'm going
to allow it.

MR. HUGHES: Okay.
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THE COURT: Anything else?

ASST. SOL. FERGUSON: Not from the State, Your Honor.

MR. HUGHES: Not from defense, Your Honor.

THE COURT: How long is it going to take to try, you
.

ASST. SOL.XFERGUSON: Your Honor, I like to consider

Jmyself fairly concise, and I would-say I'm calling all of my

witnesses to be ready by tomorrow.

MR. HUGHES: There is a good chance that this;could.go
to the jury Wednesday afternoon, Your Honor.

THE COURTi,iWednesday,afternoon, okéy. Well, T just

want to figure out for alternates, just because it is a

murder case, I am going to put two alternates on. Ms.

Rankin, we'll go ahead and try to pullyYour second‘case as

well, if we have enough jurors. Obviously, the strikes are

five and ten. ' Any requested voir dire from anybody?
MR. HUGHES: None from the defense.

THE COURT: Okay. What timé tomorrow morning? Can we

-start at 9:30; 1is that acceptable to everyone?

ASST. SOL. FERGUSON: Yes, ma'am, Your Honor.
.MR. HUGHES: No problem."

THE COURT: All right. Well, let's take a break before

dwe pull the jury.

“THE COURT: Mr. Ferguson, if you would please call your

27
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case.

ASST. SOL. FERGUSON: The State calls Antonio Scott in
Ihdictmént‘2011—GS—27—192,‘for the offense of murder, Your
Honor. |

THE COURT: Okay. Ladies and gentlemen, if YOu would,

again, give me your attention, we are about to begin the

tcase entitled the State of South Cardliné v. Mr. Antonio

Damazio Scott, charged in a bill of indictment by the grand

'jury of Jasper County for the offense of murder.

Ladies and gentlemen, the State in:this case 1is being'
repreéeﬁted'by Mr. Robbie-Fergusbnland Ms.'Meredith Bannon.
(BOTH STAND AND FACES THE JURY PANEL.)

THE COURT: Thank ybu.' Additionally, Mr. Scott is
being represented by Mr. Bob Hﬁghes. Mr. Scott, if you and
Mr. Hughes:would both stand and face the jury'panell'

(MR. HUGHES AND MR. SCOTT BOTH STAND AND'FACE THE JURY
PANEL.) ; |

THE COURT:"Thank you. Yéu may be seated you all.
Ladies and gentlemeh'oﬁ‘the jury panel, is there any member
of the jury panel related by blood, connected by marriage to
the defendant.in this case,-Mr. Antonio'Scott? If sé,
please stand. | .

(NO RESPONSE.)

THE COURT: Additionally, is there any member of the

jury panel who is a close personal friend or share a special

§
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excuse you from the trial of this case. Stick around, I
have a second jury to pull. Okay?
THE COURT:. All right. Ladies and gentlemen, the

allegations are in this case that in Jasper County, on or

] about March 20th of 2011, that Antonio Scott did - kill Ms.

Cynthia.Nélsoh by means of a stabbing and she died hefe in
Jasper County on March Zist, 2011, as a. result of that
stabbing. Does any juror have any indépendent knowledge
about this case whétsoevér? If so, please stand.

(JURORS STANb.) |

THE COURT: Sir, give me your name and juror number and
I'm just going to ask you to come speak fo me, okay? But
just for the récord, your name aﬁd juror number?

JUROR: Larry Rhines.

THE COURT: All right, Mr. Rhines,rwhy don't you come on

over here and speak with me?
'JUROR: (APPROACHES BENCH.) I know him. I mean, I
just heard —- we used to play .basketball together.
THE COURT: Okay. Eut what have you heard?
JUROR: Wéll, nothing about-fhis case here.
THE COURT: Okay. Did you know the victim?
 JUROR: " Kind of. | |
THE COURT: How did you know her?
JUROR : By my wife through my home boy.

THE COURT: Okay. So you heard about it on the street? |
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ASST. SOL. FERGUSON: Please present Mr. Priester.
MADAME CLERK: = What says the defense?
MR. HUGHES; Please:seat the juror.
MADAME CLERK: Come forward,_sir. Alternate number
Two; numbef 27, Jeannie Burden. ’What says the State?
ASST. SGL; FERGUSON: Please present Ms. Burden.
. MADAME CLERK: What says the:defenSe?

MR. HUGHES: Please excuse the juror from the trial of

this case. -

MADAME CLERK: Thank'you, ma'am. Juror nﬁmber 5, Danny
Albert. What says the State?

ASST. SOL. FERGUSON: Please present Mr. Albert..

MADAME CLERK: What says the defense?

7

MR. HUGHES: :Please-excuse the jgror from the trial 6f .

this case.

MADAME CLERK: Thank you, sir. Juror numbetﬁi04, Wendy
Kelly. Whét'says the State? -

ASST. SOL. FERGUSON:  Please present Ms. Kelly.

MADAME CLERK: Doeshthe defénse have cause for strike?

MR. HUGHES: No, ma'am.

MADAME CLERK;. Please come forward, ma'am, and have é
seat as Alternate Two. _

THE COURT: Are there any matters of law that we need
to take up regérding-jury selection process, from'the State?

ASST. SOL. FERGUSON: = No, ma'‘'am, Your Honor.
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THE COURT:'_Frqm the defense?f

MR,AHUGHES:, No,. Your Honor.

THE COURT: All right. Well, ladies_and gentlemen,
welcome. I'm sure you understand,'you are the jury in my
first case. Before I go ahead and éxcusé you for the
remainder of’the.day to report tomorrow morning at 9:30,
there are just a‘couple of guidelines that I néed to give
you before I excuse you back to your jury room.

Jo ig going to give you a few more guidelines as to
where to come in the morning when you report. But lédies
and gentlemen;_most importantly to begin with, you are not
to discuss this case with anyone, and -that includes family,
friends, or each‘other/ until you have heard all of the
evidence iﬁ.thiS«caSe and you have heard the arguments from
the lawyers and my‘charge on the ‘law. Again, it would. be
inappropriate for you to do that. The only tﬁing you.are
permitted to do when you go home tonight and see a loved one
is say that I've been” chosen as a juror in a criminal case.
You cannot say the parties ‘involved, you éannot'say the
attorneys that are involved, or anything'about this césé;
Ahd the reason why'ié; inevitably, someone is.going to try
to tell you Sémethihg about something when they know
absolutely nothing about this case, and it would be highiy
inappropriate for you tO'be'influenced in aﬁy way.

‘Additionally, ladies and gentlemen, I am ordering that
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sure that you have not spoken with any of the other'jﬁrors
about your relationship or knowing the defendant.
.WITNESS: No, ma'am.
THE COURT: fou have not?
" WITNESS: No, ma'am.

THE COURT: All right.- Well, I will'go ahead and
excuse you. I am going to ask that'you'call béck on the
juror line tonight after 6:00 to determine‘whethér or not
you will have'to comeAbéck.for the next triai. Okay?

WITNESS: Okay. Thank you. \

THE COURT: Thaﬁk-you.. All ‘right. What else do we

need to take uﬁ this mofning? _ |

MR. HUGHES: Your Honor, yesterday I forgot to move to

I

‘sequester the witnesses. "I would do so at this time.’

THE COURT: Okay. Any problem with that, Mr. Ferguson?

ASST. SOL. FERGUSON: No, ma'am, Your Honor. '

THE COURT: Okay. Let's go ahead and sequester the
witnesses.

ASST. SOL. FERGUSON: And Your Honor, I would ask that
my Investiggtor Litchfield ‘be exempt from that Ordér, as ﬁy
lead Investigator}

MR. HUGHES: I have no problem with that, Your Honor.

THE COURT: Okay,

MR. HUGHES: ' Your Honor, also you gavé me time to

review what Mr. Ferguson gave me yesterday and I have done
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so and I find no appropriate case law to override his
paperwork. |
| THE COURT: Okay. You, withdraw yéﬁr motion?

MR. HUGHES: Yes, Your Honor. 4

ASST. SOL. FERGUSON: Aqd Your Honor, just briefly for
the recqrd,'I had represented to the Coqrt yvesterday my
intentions to cut the Axon video off .at 12 minutes and 54
seconds. Upon my further rgview last night, I've actually
reduced that amount to 7‘minutes énd 20_se¢onds. I don't
think that that would created any‘additional objeétion. I
think 'he actually waived those,'bqt'juét so that I didn't
misrepresént'to the Court what I intend to produce.

MR. HUGHES: I've reviewed up to ghe 13 minute mark and
I have no problems with thétp Your Honor.

THE COURT:-‘Okay. S , "

MR. HUGHES: So if he wants to cut it shorter, I wouid
have no objection. | | | B

THE COURT:“<Okay.

ASST. SOL. FERGUSON: And4Your Honor, finally, Mr.
Hughes pointed out this morning that on the indictment it
does read that.Cynthia Nelson died in:Jasper County as a
proximate result of the stabbing. Well, in fact, she was
declared dead and was transferred to Savannah. So I would
ask Your Honor to just basically scratch out "in Jasper

County"™ as a Scribner’s error on the indictment.

33
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THE COURT: Okay. Any objecfion?'
MR. HUGHES: No, Your Honor. 4
THE COURT: Y'all, do I have that indictment? Oh,
okay, I've got it right here. Okay. I will go ahead and
strike that out and make the change on the indictment.
ASST. SOL. FERGUSON: And I think what the egcused --
with removing -juror number 132, that puts the juror 153, Mr.
Priester, as ouf twelfth Jjuror.
.THE COURT: It does.
ASST. SOL: FERGUSON: Okay. Thank you, Your Honor.
MR. HGGHES:inothfng else;:Your Honor. -
THE CQUﬁT: Okay. Y'all ready for opening statements?
‘ASSTQ‘SOL;.FERGUSON: Yes, ma'am, Your Honor.
MR. HUGHES: Yes, Your Honor.
THE COURT: .- All right. Bring us the jury, please.
(10:00 A.M.; 12-6-11, WHEREUPON THE JURY ENTERS THE
COURTROOM AND THE-FOLLOWING'IS HELD ON THE RECORD. )

THE COURT: Good mofning, ladies and gentlemen, and

{welcome back. Mr. Priester, I'm sure you know now that I

had to rélieve a juror, sc you are now a member of this
jury, sir. .i appreciate your willingness.

Ladies and gghtlemen, at this time, what we have to do
is hear the opening stateménts from the attorneys. I, also,
am going to give you an important iﬁtroduction to the trial

of the case, but before we do all of that, Ms. Bostick, your
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witnesses, to observe them, to listen to them, and to pay
close attention to Fhé attérneys.during their afgument into
the Court, so at thé Qery end of this caée you can
acéurately femember what has been testified to.

Ladies and gentlemen, because I don't think this case

'is- going to take too terribly long, I am not going to permit

{you to take notes. 1If for some reason I.do think it will

aid you in some way, we would dive you ﬁads and pens. I am
simply asking that you sit back and give -your attention to
the attorneys in this case.

Any objections from the Stgte or the defense or any

s

additions?.
ASST. SOL. FERGUSON: No, ma'am, Your Honor.
MR. HUGHES: No, Your Honor. ’
. THE COURT: Thank you. . Ladies and -gentlemen, we're
going to begin the trial of this caée. Mr. Fergﬁson.

ASST. SOL. FERGUSON: Thank you, Your Honor. .May it

‘please the Court?

THE COURT: Yes, sir.
| OPENING STATEMENT
BY ASST. SOL. FERGUSON:
So this is how it's going to be. You're gonna let your.
momma get in between us. So this is how it's gonna be.
You're,goﬂha let your momma get in between. us. That's what

the deféndant, Antonio Scott, said to Akera Nelson while
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th;eatening her with a.knife., The same knife that he would
use momeﬂts later ﬁo kill Cynthia'Nelson, her mothe;.

The same knife that was noﬂwhere to be fouhdﬁwhen the
defendantnfled the scene. This is a case about a mother
standing up for her-chi;d. Cyﬂthié Nelson standing up for
Akera Nelson. |

This tragedy started March the 19th, 2011. ACYnthia

62

Nelson waé'driving home when she saw the -defendant, Antonio.

Scott, standing out in front of her apartment. She called

the police. Officer Kevin Smith respénded. He didn't find

|Aantonio Scott. He 'didn't find Antonio Scott, because

Antonio Scott was hiding in a nearby dumpster.
Now, we know this because the next day on March the
20th, the defendant. is overheard sayiﬁg that he went to°

Cynthia Néiéonfs house that night to kill her, and that he

1had to hide in that dumpster when the police came .

So this is how it's gonna be. You're gonna let your

momma get in between us. This is a case about a mother

standing up‘fof her child; about Cynthia Nelson standing up

for Akera Nelson. Antonio Scott stabbed Cynthia Nelson
through the left side of her face severing her carotid
artery, causing her to lose almost all of'the'blood in her
body. She'was first taken to Coastal Carolina here in

\

Hardeeville, then transferred to Savannah, where on March

"“thHe 21st, she was pronouhCed'dead two days after the
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defendant hid in a dumpster outside of her apartment. One
day after he stabs he; for getting in between he and Akera
Nelson.

Ladies and gentlemen, this is a case about a mother
standing up for her child. About Cynthia Nelson standing up
for Akera Nelson. At the end of this trial, I'm going to
come up and ask you to find the defendant guilty for
murdering Cynthia Nelson. Thank yqﬁ.v |

THE COURT: Mr. Hughes.

MR. HUGHES: May it please thé Court?

THE COURT: Yes, sir.

OPENING.STATEMENT
BY MR. HUGHES: |

I know everyone of you has watched a teieviéion show
that had a trial in it, because we .all watch them,' They're
fun. They‘ré entertainiﬁg, they're exciting. This isn't
television. This is real life. Soﬁe of this 'is going to

seem boring to you. Some of this is going to make you

wonder what in the world are those people doing? But it is

what we: do to ensure justice.

My client is not guilty. My client comes to you to
have y'all'find'out the truth.  That's what a verdict means,
"truth”". You are the finders of the fact. You are the ones
who determine truth. There is probably'SOO years of life

experience sitting in those twelve chairs. You do not leave
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your common sense when you sit in those chairs. You do not
leave your life‘experience.

Listen and watch everyone. Your job is to find oﬁt the
truth. This isn't television. I'm not Perry Mason. No one
is going to stand up in the back at the end of the half hour
and gé, "No, I did it." This is real iifé. ' Pay close
attention, listen, watch. Use that 500—plusiof life
experience, common sense, knowledge, and 24 éyes, 24 ears,
and'get‘the truth. When this is over,il}m going to come

back and taLk>to you and the first thing I'm going to tell

|you'is I told you it wasn't anything like television,  and

Vy'ail will agtee with me. . Thank you.

THE COURT: ‘Mr. Ferguson, you may call your first
"witness. | 7 V

ASST. éOL.-FERGUSON: The State calls Lynn Shumag.

MADAME CLERK: Pleasé come forward to be sworﬁ.r

" (WHEREUPON," MS. LYNN,SHUMANVIS‘DULY SWORN. )

THE COURT: Ms. Shuman; when.you've sat down and
adjusted the miCerhone, will you please give us your name
for the record'énd spell your last namevfor my ‘court
reporter. |

MS. SHUMAN: Okay. Lynn Shumaﬁ, S—H—U—M—A—N.

DIRECT EXAMINATION
BY ASST. SOL. FERGUSON:

Q Good morning, Ms. Shuman.
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Direct Examination of Lynn Shuman by Asst. Sol. Ferguson 65

Good morning.

Who do you work for?

Jasper County Dispatch.

And how long have you worked for them?

'For four years.

O S Sl O

And what training did you have to undergo in order to

work for Jasper County 9117

‘A We had to go to SLED training and we also had to go to-

E-911.

Q- And were you working back on March the 20th of 20112

A Yes. |

Q And did you receivé a call about an incident occurping
at Baytree Apartments that night? N

A Yes. "

Q Now, Ms. Sﬁuman, I want to show you what's been-
previously marked as State's Exhibit Number One for

identifiqation purposes and see if you can recognize this

item.

ASST. SOL. FERGUSON: Your Honor, may I approach the
witness?

THE COURT: You may.

ASST. SOL. FERGUSON: Thank you.

-So do you recognize that item, Ms. Shuman?
A Yes.

0 And what is it?
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Direct Examination of Lynn Shuman by Asst. Sol. Ferguson 66
A It's the copy of the tape, the 911 call.
Q And prior ‘to today's date, had you and I gone over that

!

audio portion?

A Yes.

Q And is that a fair and accurate depiction of the call
that came in that night?
A Yes.

Q Now, as partsof your duties.at Jasper County 911, do

3

| you have access to the stored information on y'all's system?

A Yes. . .

Q- And did you actually prgpare'that disc for this triai?
A I did. o

Q And if T were to come to you'and ask for a spécific
call to éll'on a specific date, would you be able to
retrieéve that information for me? |

A' .?Yes}

QH | So would you cohsidei.yourself a records custodian? =
A" Yes. |

Q Okay. Thank you.

ASST. SOL. FERGUSON: Your Honor, at this point, the
State would submit Stéte's’Exhibit Nunber One into evidence.
THE COURT: Any objection? |

MR. HUGHES: None' that haven't already beén heard, Your
Honor. |

" THE COURT: Okay. Thank you. 1It's in evidence.




10
11
12
13

14

15
16
17
18
19
.20
21
22
23
24
25

el (=] ~ (o)} W ~ (O8] [\

Direct Examination of Lynn Shiman by Asst. Sol. Ferguson- . 67

ASST. SOL. FERGUSON: Thank you; Your Honor.
(WHEREUPQN, STATE EXHIBIT NUMBER ONE, CD OF 9—1—1 CALL,

IS ACCEPTED INTO EVIDENCE.)

Q Ms. Shuman, was there a second call that came in that
night?
Y
A Yes.
Q And were you the one that answered that éall?
A No.
Q And why'was that?
A I believe I was dispatching law enforcement out at that
time.
Q But is that second call also on that audio?
A" Yes.

Q Thank'you.

ASST. SOL. FERGUSON: Your Honor, if I may approach the
witneSs?: | |

THE COURT: ‘You may.

ASST. SOL. FERGUSON: Your Honocr, if I may publish'the
two 9-1-1 calls to the jury? |

THE COURT} You may.

‘(SOLICITOR PREPARES EQUIPMENT FOR PLAYING OF CALL.

(9-1-1 CALL BEGINS 10:15 A.M. -~ CALL ENDS 10:18 A.M.)
Q Now;.Ms. Shuman) are there two people on that audiotape
that YOu‘Were talking to at the incident location?

A No, there was one.
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Direct Examination of Lynn Shuman by Asst. Sol. Ferguson - 68
o Did the caller ever identify themselves?
A No.
Q Okay. And are you positive that the phone was nevér

passed to anybody else?
A I'm not positive, but ---
Q Would you disagree if I told you that there was two
people on that audio portion?
A No.
Q Okay.
(SECOND 9—1—1,CALL IS PLAYED AT 10:19 A.M.; ENﬁS 10:21,
A.M.) | -
o Now,,Ms. Shuﬁan, who was the 9-1-1 dispatcher that we
hear on that second:call?
A Kimberly Carpenter.
Q Okay. |

ASST. SOL. FERGUSCN: = Your Honor, I have no further
questions ofAthis'witnesé.

CROSS-EXAMINATION

BY MR. HUGHES:
0 Ms. Shuman, how maﬁy 9-1-1 calls do you genérallyiget a

night, or a day, or a shift?

A It just'dépends; a lot.

Q Ana how long have you beenAworking there?

A Four years.

Q And not an actual number, but aArough estimate, about
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Cross-Examination of Lynn Shuman by Mr. Hughes 69

how many calls have you taken?

A (PAUSE.)

Q Thousands? ) i
A Thousands, I'm sure.

Q And you'ré trained to listen to people and hear them,
‘correct?

A | Yes.

Q So if you thought you were talkihg’to_dne person, you

would probably realize when someone else came on the line?

A I'm sure, yési

Q Okay. And because you need to know whatfé going on?
A Ye§: |

Q And. you've always tried to establish a repcre with the

person on the phone so that you can get more information out

tof them?
A Yes.
Q "So you're trained how to taik on the phone to people

who are hyéteriCal? .
A Yes.
Q Okay.
MR. HUGHES: No further questions.
THE COURT: Mr. Ferguson?
ASST. SOL. FERGUSON: Just briefly, Your Honor.
| REDIRECT EXAMINATION

BY ASST. SOL. FERGUSON:
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Cross-Examination of Lynn Shuman by Mr. Hughes 70

Q Ms. Shuman, you know, we just listened to these two
calls. And the first call, do you remember the caller
asking another person a question?

A Yes.

Q Okay: Now, do you remember another person making

direct comments about her mother?

A ‘No, not really.

‘Q . Well, she's being asked questiohs about the victim in

this case, and so it sounds like -in that first céll that one

person is asking another for the reéponse to that question

| that you're asking.- . ’ - A

A Right. Yes.

Q And then would you disagree with me that that one

fperson who is being asked the questions then gets on the

telephone?
A Possibly, vyes.

Q And if we need to, we can play- it again. 1It's kind of

hard to hear and. I apologize for that. So now, the second

portion, fhaffs‘gne-pérSOn, correct?
.\ Yes.
Q- -Okay. And that person is referring to the victim as
her mother?
A Yes.
" ASST. SOL.-FERGUSON: Your Honor, I don't haﬁe any

further questions.
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Redirect Examination of Lynn Shuman by Asst. Sol. Ferguson - 72

AND THE FOLLOWING IS HELD bN THE RECORD.S
| THE COURT: \A;l right, we're.géing to .be at ease fgr
about ten minutes in this case. |

~THE COURT: All right. Are we ready to go?

ASST. SOL. FERGUSON: Yes, ma'am, Your Honor.

'MR. HUGHES: Yes, Your Honor.

THE COURT: All right. Let!s.5£iﬁg the jury in.

(10:36 A;M_m;WHEREURON,_THE JURY ENTERS. THE. COURTROOM
AND THE FOLLOWING IS HELD ON THE RECORD.)
i THE COURT: Welcome back, ladies.and .gentlemen. Call
your néxtlwifness, Mr. Ferguéon." |

ASST.‘SOL. FERGUSON: Thank you},fourrHonor. The State
calls Ch:istophér Poventud. | ' |

MADAME CLERK:-‘Please‘come forwqrd aﬁd be‘Sworn..

(WHEREUPON, MR. CHRISTQPHER‘POVENTUD'IS'DULY SWORN.)

THE COURT: Sir,'if you would givé:us‘ybur name . for the
reqord and spell your last name for my‘cdurt reporter.

MR. POVENTUD: My name is Christépher,Poventud. Last
name7is’s§éiled7“P"} as in Pefer, 04V¥E—N-T—UfD. |

THE COURT: Thank&you, sir.

] " DIRECT EXAMINATION

BY ASST.  SOL: FERGUSON: |
0" 'Cood morning, Mr.- Poventud.
A Good morning.

o) th‘dé‘YOchbrk for? -
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Direct Examinat'ioh of Cﬁristopher Poventud by Asst. Sol. Ferguson 73

Jasper'County Firé Rescue.
And how;lbng havglyou worked for fhem?
For aboﬁt going on three years now.

" And what is your job tﬁere?

Firefighter/paramedic.

oor o X0

And what kind of training'did‘yoﬁ have to ﬁnaérgo and
education in order to become a'firefighter/paramédic?

A - I had fouﬁake emgrgehcy medical training;aS‘afbasic and
theﬁ I went”én td take advanced life éupport training as a |
paramedic’for about a year; a”total'of about two yéaré of
schooling. o | o

Q Aﬁd-hqw many émergency‘callé would you' say that you've

responded to in your career with Jasper County EMS?-

A - A lot. Probably over 500, maybe, a thoqsand.

0 N And Poventud, were you working Qn'March-theZZOth of
20112 S |

A Yéé,‘éir;

Q And did you respond to a’ Baytree Apartmenté thatfl
eVening? o

A Yeé, siri' ,

Q - And what did you respond to? What were you called out
for? | |

A It was dispatched as a possible stabbing, assault
victim. ' - |

Q And do you ‘remember what time you were called out?
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Direct Examination of Christopher Poventud by Asst. Sol. Ferguson * 74
A It's on my paperwork, if you want me to look over it.
Q Please, sir.

A The initial call was received at 19:24, and we were

dispatched at 19:26.

Q And for us laymen, whatltime is 19:24?4‘

A 19:24 would be 7:24 in the evening.

Q  Okay.

A And we left'dispatéﬁ at 7:26. So the call was received
at T:24. |

0 Okay. And what time did ybu arrive ét'Baytfee
Apartments? }

A On scene at 7:31.

o) | What time did you wrap up the call and depart from .
Baytree Apartments?

A | We departed the scene,at 7:40.

Q ~And what did you see when you got there?

A Per my report,'when‘we walked‘in, a 48~year-old female
was found sitting on the couch in her home, slumpéd'bVer to
her ;ight side and patient had a significant amount of blood
on her clothing, emanating from her neck.

Q ' And what did you do? .

A We started taking care of her. The first thing that %e
waﬁt to do.is remove her from the scene, so we put her on a
backboard, méved her to our ambulance, and at fhat point,

she went into traumatic cardiac arrest.
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Q What’would you say the medical condition of the victim
was dpon your initial response?

A Very poor.

Q Okay. And did you check her vital statistics?

A Absolutelyl Initiélly,‘when I checked her vital signs,
it‘saYS in my report that she had a very weak cafotid pulse
and she was breathing agonally, and what that means is
basiéally-it'was<just'herllast efforts. of breathing and it
was.probably abouf four‘bfeaths a minute.» And normal sﬁould'
bé twelvé to twenty breaths a minute.

Q Néw, in-your thSical'examihation of this-victim,‘did
you ndticé any traumé’to her neck area, neck and face area?
A Yés)“sir.‘ Like T said,'thére was a lot of blood on her .
shirt and it was emanating from a wound on her left lateral

side of her neck. It seemed like it was a penetrating

wound.
Q And what does' that mean?
A" - That an object or some type of weapon was used to be

put into her .neck.
0 Okay. Now, specifically, what was your first action
upon seeing the victim in. her condition?

A "The first action that I want to do is I want to contrdl

‘the bleeding‘and'contfol‘the hemorrhaging. So we took

frauma dressing that we have and we control' the bleeding

with direct pressure.
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Direct Examination of Christopher Poventud by Asst. Sol. Ferguson 76
Q  Okay. And what did you do after that?
A We moved her onto a loﬁg spine board, bécauée of a

trauma victim, we like to immobilize them. So we moved her

onto the spine board.and immediately moved her out -of the

‘lhouse. We also provided her with oxygen since she wasn't

able to breathe on her own, breathiﬁg only about four times

a minute, through a bag-valve mask.

1Q And what-is -that? - .

A. It's a mask that has -- it's a squeeze mask. So‘ﬁhat
we'fé actually dbing'is,providing ventilation, assisfing her
with ventilaﬁions:by positive pressure ventilation and
that's what that mask does. It's a mask fhat goes oVer the
face and you provide ‘the positive pressure ventilation as
you squeeée them. - |

o) Okay. Now, once you moveéd her inside the ambulance;
did you réfevaluate her condition? |

A "Absolutely.

Q And what was her condition at that point?

3 At thathOint, when we ré*evaluated‘hér,“She no lénger

had a pulse, and we  just immediately started chest
compressions, and we started-cardiac artrest protocol.
Q °~ And what is that cardiac arrest protocol?’

A~ - You start CPR, get all of your IV's going, you want to

intubate a patient so that you can secure an airway for

_fhem.
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Direct Examination of Christopher. Poventud by Asst. Sol: Ferguson . 77 .
Q . And'whap does that. mean?
A, Intubation is when we actually take a tube and put it

into her trachea so that all the ventilation and oxygen that
we're providing, it immediately goes to her lungs. Then, we
went aheadland did so and then we start pushing our.cardiac
medications for -- she was in PEA, pulseless electrical
activity, whicﬁ means her heartlis beéting. It doés'have

some ‘electrical~currentrin.it, "but it's :not” enough - to

|actually profuse the body,: or actually send énd flow blood

through the body to profuse her organs.
Q So basically, did you.attempt to put an IV in the
victim's body? V

A~  Absolutely.

Q "And were you sucdessfﬁllin doing so?
A Yes:
Q Were there ever any negative®attempts or any

unsuccészul attempts?
A Yes, sir. My Captain is also a firefighter/paramedic,
came to assist’me oh the-scene.  Initially, I tried to-

intubate the patient. I was unsuccessful, and initially, he

tried to stfartan IV, simultanéously, and he was

unsuccessful. So we swapped positions and I' initiated an
IV; it was successful, and-he initiated intubation and he
was sﬁcdeszUl;

Q Given the nature of the victim's injury, why would it




AW oN

\O o0 ~N N w

10
11
112
13
14

15
16

17

18 .

19
20
21

22

23
24
25

Direct Examination of Ch_ristophe,r. Poventud by Asst. Sol. Ferguson 78

be difficult to establish an IV?

A . Poor peripheral access.. Also, the patient was a larger
éatient, but since she's not fiowing any blood or anything
like‘that, sometimes it can be difficult to obtain an IV.

An IV is —-- once'we start aniIV, it flashes blood back, ‘but
if there is no_bloéd moving, it can't rea;ly get,ény flash
back into the chamber of,my,IV.. So poorvperipheral access,
énd'then:like.I said, the size’of the patient.

Q  How much blood. loss woula it take in order for you to

experience those difficulties in inserting an IV?

4A - 'Normal patient is. from, about four to six liters in -

their body, so two to four liters you start experiencing

that'typelof difficulty.“_

'Q  So abbut half of somebody's blood.
A Yes, absolutely.

Q  Now, you said that you administered some medication.

What were those medications?

A For a pulseless electrical activity, it would be
epinephriﬁé, in a conceﬁtratién of one in ten‘thousand, and
atropine, and you-administer that every three to five
minufes; and that's part of the protocol. So. initially, due
to not having the IV, you can also administer that
medicatidn»via the endotrachial tube that was placed into
her lungs, so we initially started administering that

medicaﬁion through the endotrachial tube. Once the IV was
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Direct Examination of Christopher Poventud by Asst. Sol. Ferguson 79

established, everything else goes intravenously.

0 'And what do those medicines do?

A The epinephrine is natural occurring in your body, and

when we give it to you, it helps to stimulate the heart,
stimulate the electrical activity so we can start profusion.
Being in cardiac arrest, her body is no longer able to

continue the blood flow through 'her body.

0 Is it like adrenaline?
A . Yes, absolutely.
Q L Okay. Now, alilof these ‘things that we've talked

. about where did they occur° ‘Where were you doing these

emergency med1c1ne procedures°‘

A In the back of the ambulance,ven—rbute to the hospital.

Q ’Okay And what hospltal did you take her to?
A Coastal Carollna Medical Center
Q Qkay. And I keep sayind "her" ‘and "the victim"; were

you ever able to establish the identity of the person you
were treating?

A | Later on after,jyeah.

Q Okay. Do you know if.she was ever transferred from
Coastal Carolina Hospital?

A I believe so that she was transferred to a different
hospital once they stabilized her.

Q “Okay: |

ASST. SOL. FERGUSON: Your Honor, may we approach the
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bénch just briefly.
THE COURT;‘.Xes, sir.
(WHEREUPCON, A BENCH CONFERENCE IS HELD OFF THE RECORD
AND OUT OF THE HEARING OF THE JURY.)
Q I apologize, Mr. Poventud. I want to show you what's
been previously marked as State's Exhibits Four, Five, 8Six,

Seven, Eight and Ten, that have previously. been marked for

fidentification purposes and ask you if you can identify

what's being shown in these photographs.
A Yeé,‘sir. |
ASST. SOL. FERGUSON: Your Honor, may- I approach. the

witness? V

. THE COURT: | Yéu may.
Q And Mr. Poveﬁtud, it specifically states'that -
Exhibits for identification Four,‘Five,ASix and Seven, what
do they show?
A They show the‘couch that the Victim was found on when
we:arrived on scene.. They 'show that-the blood was emanating
from hér neck onto her clothing; it seems like it also is on
the couch as well. It has the wrapping for the trauma
dressing that I spoke of earlier that we ﬁsed to control the
hemorrhaging from the patient's neck.
Q And are those fairAand accurate depictions of what you
saw on March the 20th of 201172

A Yes, sir.
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Q And now, Eight and Ten, State's Exhibits for
identification, what do those two items show?

A Eight and ten éhow the patient -- actuélly, this is at
the hospital. It shows the penetrating wound that I spoke
of on'the left lateral side of her neck. It shoWs her
intubated, what you see across her face is actually a hoider
for the,éndotiabhial tube. that we placed into her:neck.

Q And are.those fairnandaaccurate»aepictions ofithe wound
that you saw on March the Zth, 20117 l

A Yes, sir.

ASST."SOLi‘FERGUSON: YoquHOhor}‘at this point, I
would move to have State's Exhibits Four, Five, Six, Seven,
Eight>and Ten ‘admitted into evidence.

THE COURT: Without objection, correct?

MR. HUGHES: No bbjection, Your Honor.

(WHEREﬁPON,JSTATE'S EXHIBIT NUMBER FOUR, PHOTO, IS
RECEIVED INTO EVIDENCE.):

(WHEREUPON, STATE'S EXHIBIT NUMBER FIVE, PHOTO; IS
RECEIVED INTO EVIDENCE.) =~ |
(WHEREUPON, STATE'S EXHIBIT NUMBER SIX, PHOTO, IS
RECEIVED INTO EVIDENCE.)

”(WHEREUPON,;STATE‘S EXHIBIT NUMBER”SEVEN, PHOTO, IS
RECETVED INTO EVIDENCE.) |
(WHEREUPON, STATE'S E’X’HIB'I'T NUMBER EIGHT, PHOTO, IS

RECEIVED INTO EVIDENCE.)
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.(WHEREQEQN,VSTATE'S EXHIBIT NUMBER TEN, PHOTO, IS
'RECEIVED INTO EVIDENCE;)

ASST. SOL. FERGUSON: And Your Honor, I would wish to
publish these to the jury.

THE COURT: They're in evidence.

, ASST. SOL. FERGUSON: And if my witneé§ may sfepadown,‘

we;re”going to use the Elmo machine. S

THE&GOURT;;erz.PQVeqtﬂdr'youﬁméy*stébrdOWH,-éir.

MR. POVENTUD: Thank you, maiam. |

" (TECHNICAL DIFFICULTIES WITH fHE ELMO MACHINE.)

ASST. SbL;'FERGUSON:.TYour anor,”I promise'we did
check this out beforehand and it was working fine. .
0 Mr. Poventud; we'll do‘thiéithe old—faéhidned way; If
_yoﬁ will help me,‘and:Whét'we will do is make sure that
,éverybédy“oﬁ'the jﬁry'éan‘seé'these: If yoﬁ can tell them
what Ehéy are loéking”aﬁ in these photographé. -I’ﬁ going to
give you what's been entéred into evidence as State's
Exhibit Numbér Folif, and if YOQ-Cén*shéw that to'the entire
panel‘and explain to'them;What'they‘are looking at. -
A This is the couch thaﬁ the victim was found on ﬁhen we
first*arfived7on’SCene;A As’you can -see right here; there is
blbod;7aha T ‘was"talking about it was emanating from the
patient's neck throﬁéh'her‘clothesfontoiﬁhé couch. “And the

trauma dressing that I'.spoke of, that's the wrapper for it.

O . And now State's Exhibit Number Five, if you:could ‘do
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the samg thing.
A - Just a closer view of everything that I just explained.
THE COURT: Mr. Poventud, if you'll walk a little bit
down hefe‘to these jurors, that would be good. »
MR. ?OVENTUD: Yes, ma'am.
THE COURT: T'd appreciate it. Thank’ you.
Q -'»This is State's Exhibit Number Six.

A Just anotHer.angle of the blood that ‘was emanating from

her and the .couch that we found the victim on.

Q  State's Exhibit Seven -- and I want to ask you a
question. - If you can show them that picture. What does

ﬁhat.pictureAshbw?

A 'Shows blood on the floor."

0 Now, do you know if that blood was there before y'all

- Jattempted to move the victim or not?

A No, I don't, sir.

Q- ) Could it'have.gotten.there when you moved her?

A Possibly. | |

0 Okay. If you c¢ould show that to.the'remainder of the
panel.’ . :

(WITNESS COMPLIES.)
O This is State's Exhibit Number Eight.
A This islactually at -the hospital. We took'pictures and
this shows the wound on the left lateral side of: the

patient, that’penettating wound, and as I was talking about
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the device that we use to hold the endotrachial tube in
place; that's what that_strap is.
0 And finally, Mr. Poventud, State's Exhibit Number Tep.
A Same piéture, just a closer view of the penetrating
wound and the device holding the endotrachial tube.
Q- All right, Mr. Poventud, if you would take your seat
back up on the stand;

ASST.‘SOL:*FERG&SON&' Your Honorj i wish to pass these

to. the jury, Jjust in case they didn't quite a good look at

it.
'MR. HUGHES: No objection.
THE  COURT: Okay.
Q. - Mr. PoVentud, what time did y'all arrive at the
hospital? | |
A Arrival time at the hospital was 7:54 ih the eveniﬁg,
p.m.
| Q-" Now, understanding that things take time, was there '

anything that could have been done differently if you would:
ﬁavé arrived earlier or if she would have arrived at the
hospitél earlier?

A All the‘same"actions,,whether what time we arrived,
would have been -- I mean,. 1f we would have arrived 15
minutes eérlier,‘15 minutes later, the séme actions would
have  occurred.

0 Thank you, Mr. Poventud. I have no further questions

57



58

S 0. o« N O (9] ) (o8 [\ —

Direct Examination of Christopher Po%zentud by Asst. Sol. Ferguson 85

of yoﬁ.

THE COURT: Mr. Hughes.

CROSS-EXAMINATION

BY MR. HUGHES: -

Q

A
Q-
A

And how much blood did you say she had lost?

' Probably about a liter to' two liters of blood.

Okay. I thought earlierhyou said abouf four liters.

’ No} I said:it would take. about two to four liters to

start. knowing some peripheral access changes when I was

starting my IV. Q So basically, I think we're all used to

a litér is the large drink, so a two liter bottle, right? -

A
Q

A

Yes.
Did you have a chance to look around the-apartment any?

No. Immediately, the patient needed my attention. I

did not look éround the apartment or anything. All of my

attention was focused immediately to the patient.

Q

A

that

Did you see anywhere where someone might have also been

trying to stop the blood flow?

No.

MR. HUGHES: No further questions, Your Honor.

ASST. SOL. FERGUSON: No, ma'ém, Your Honor. I wish
this witness be excused.

MR. HUGHES: No objection.

THE COURT: You are excused, sir. ' Thank y&u.

MR. POVENTUD: Thank you, ma'am.
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THE COURT: TIf the State will call the_next,witness.
ASST. SOL. FERGUSON: ‘The State calls Officer Rob
Nelson.
THE COURT: Please come forward,‘sir, to be sworn.
WHEREUPON, MR. ROB NELSON, IS’DULY SWORN ...
- DIRECT EXAMINATION
BY ASST. SOL. FERGUSON: |
Good morning, Officer Nelsoﬁ;
Good morning.
Who-do you work for?
I work for the Town of Ridgeland Pollce Department
And how long have you worked for ‘them?
It's been a total of probably about 12 years.
And what do you do for them?
I'm a reserve police efficer.

Okay. What does that mean?

3"10_3’!03’!03’!03’!0

Basicaily, I carry out the duties of a police officer,
but don't get paid.
Q Now, were you working in that cepacity back on March

the 20th, 20117

A Yes.

Q And did you respeﬁd’to a call to Baytree Apartments
that day? o : L

K Yes.

Q Now, Baytree Apartments, where is that located?
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: It'é off of First Avenue.l
- And is that in the City Liﬁits of Ridgeland?

Yes. |

And is that in Jasper County?
" Yes. |

Thank yoﬁ.‘ Now, what did you see when you arrived
there? | ‘
A I arriﬁed?right'behindeOfficér Smith .and-just a
commotion and somebody stated that ---
Q ~Well;vi don't want to talk about what people sfated,
but what did you<see'and'what did you do? |
A. . Well, just people was'scréaming ioud ‘and some people
was hollering. I couldn't understand what -Some 6f them waé
saying, and I was Walkiﬁé up to the apartment;
o And'did you ‘go look for the defendant?
A Yes. | | |
Q °  And where did yoﬁ gé to look for the aefendant?
A

-.i went to the right -of the apartment, behind the

dpartment:-
Q ' Okay. So what's behind the apartment?
A 'There's a couple of houses.

o} And what did ‘you seeiback. there?
A ‘There was a crowd back there and T saw them and asked
them if'anybody”had“seen the éUspect‘run back there and they

was telling me to leave. ¥
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So how'manyApeople would you estimate were_back_there?

I'd estimate at least twenty.

And were they cooperative with you?
No.. No.

Now, did you have information that the defendant had

run back that way?

A

Q

- O S © I R © B

Yes.

Okay.- "And you-asked those. twenty or so: persons if tﬁeyv

‘had seen the defendant?

Yes.

And what. did they tell you?

They told me to ledve.

Okay. Do you know who lives back there?
No.

Okay. Now, what else did you do?

I came back and I reported back to Smith and tell him

that the people asked me to leave and he just wanted me to

stand in. front of the door where nobody could come in.

Q
A

0

And did you do so?
Yes.

Okay. Did y'all allow anybody in or out of that

apartment?. In other words;- did you just secure that scene?

A

Q

Yes.

Okay. Now, .did you also have to perform what I would

call "crowd control"?
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A Yeg,

0 And why is that?

A . There was people gathered in front of the.apértment, on
the side of the apartment, starting a large crowd, and I
don't know where they came from;kbUt Smith asked me to try
and keep everybody back. |

o] Do you know if it's the same‘group of tweﬁty or so

people that you saw behind. the apartments that wére .then

gathering at the apartments?

A . I don't know.
0 Okay. And what did you tell them?
A Told them to stand back, étand back, and then some

@eoplé refused, so I got on my P.A. and tell them to stand

back.
Q Now, did you assist Officer Smith in clearing the
at Baytree?
Ai No.
0. Okay. Did you assist. him in a searéh.fbrAany type of
weapon?’
A No.
| Q . Okay: Officer Nelson, I appreciate it. I have no

furthér questions for ‘you.
THE COURT: Mr. Hughes.
CROSS-EXAMINATION

BY MR. ‘HUGHES:-
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Just a couple of quick questiong, Officer Nelson. Are

you related to Cynthia Nelson?

oo o or 0 »® 0o 0w

Yes.

© Are you related to Akera Nelson?

Yéah.f

Did you talk to Akera that day?

No. |

How are you ‘related to her? .

Cynthia Nelsoﬁ is myumothér's niece.
~MR; HUGHES: No further questions, Your Honor.
ASST. SOL. FERGUSON: . Just briefly, Your Honor.

REDIRECT. EXAMINATION

BY ASST. SOL. FERGUSON:

Q

that

Did that relationship in any way affect‘what you did

day? ;

. No.

ASST. SOL. FERGUSON: - Thank you.

THE COURT: Anything further, Mr. Hughes?

MR. HUGHES: ‘No, Your Honor

THE COURT: Any objection to Officer Nelson being
eéxcused? R 4
MR. HUGHES: No, Your Horor. -

THE COURT: You are excused, sir, thank you. If the

State-will call the next witness.

ASST. SOL. FERGUSON:  Yes, ma'am, Your Honor. The
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Redirect Examination of Rob Nelson by Mr. Hughes

State calls Officer Kevin Smith.
WHEREUPON, OFFICER‘KEVIN SMITHtIS DULY SWORN.
DIRECT EXAMINATION
BY ASST. SOL. FERGUSON:
Officer Smith, who do you work for?
The Ridgeland Police Department.

What do you do for them?

Q

A

Q

A I'm a patrol officer.
Q And hOWAlohg héVé you béen a patrol officer?

A " A total of about five, five and a half years.

Q And what education and training did you have to undergo

in order to become a patrol officer?

A I have a. Bachelor in  Science from the University of

South‘Carbliha:and'I'have a high School diploma, and then I
was a reserve offiber fbr a couple of years prior to going
full time.’ |

And did you have to go to the police academy?'

Yes, sir, I did. | | o

Q
A
o) And were you working back on March.the 20th of 201172
A Yes, sir. o |

Q

And did you receive a:call out to Baytreée Apartments

that day?
A Yes, sir.

0 And what was that -calil: for?

A ‘It was for a stabbing: @ .
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Q And did you in fact respond to that location?

A Yes, sir, I did.

Q- And what did you see when you got there?

A When I got there, there were several people that were
standingvoutside of an apaftment, obvibusly upéet.- I went

inside the apérfment and I found the victim. She was laying
on a couch, bleeding from her neck. There was a small child
that was standing on the: couch. I motioned for one of the
adults in there to get the child ahd téke him out. Thén, I
checked the building to make sure evérything was'secufe for
EMS to respond. - |

Q | Now, .you said you checked the building, what were you
checking the abartment for?

A To make sure the suspect wa$ still not on the scene and

it was safe for EMS to respond.

Q And by.-"suspect," who do you mean?
A Antonio Scott.
Q Now, do you see Mr. Antonio Scott, thé one that you're

speaking of, in the courtroom today?

A " Yes, sir, I do.

Q°  And could you point him out for the Jjury, please?
A He's sitting right there in the red shirt.

Q  Thank you. So you did not find the defendant, Mr.

Scott, inside that apartment?

A No, sir; I did not.
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Q  And what did you do next?
A Once the scene was secured for EMS, I stood by at the

door for a few moments until EMS got there. Once they were
on scene, I made sure they were okay and.then I_procéeded-
éround the apartment’éompiex to check on Officer Nelson to
see if he had made contact with the suspect at that point.

Q And what was going on behind the apartment?

A Behind thé apartment, there are SOmemhbuses,back.there,[
and there was a parfy that was going on in that area, but
directly behind the apartment complex, the victim’s daughter

was stajing'there, and shewas obviously upset. ‘She was

yelling about the incident and referencing Mr. Scott.-

jofficer Nelson was walking back towards me and he said that

nobody had séen'aﬁything,'but'he had heard thaf‘Mf, Scott
had run that way..
Q Now, did you speak to any of the persons you saw‘behind
that aparthént?,
~Outside of Officer'Nelson,'I‘do‘n0€‘believe s6. -
Okay. How many people would you' say were baék there?
At the party?
Yes.
I'm not - sure.
And do you“know who lives back there?
I BelieVe it's a Ms. Howard =—-

Okay.- "~
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A - but»I’m,th 100 percent sure on that.
Q " Okay. And do you know of any relationship between Mr.

écott and the Howards?
No, sir.
Okay. Now/ did you make contaét with Ms. Akera Nelson?
Yes, sir, I did. |
And did you make contact with Ms. Shareema Behlin?
Yes, ‘sir; . I.did..- - ’
Okay. And who.is Shareema Behlin?
She is the sister of the defendéﬁt.
Okay. ‘And did you ask her for a written statement?
Yes, sir; I did.
Would she give you one?
I do not believe she did.
Okay. -Did you get a statément_frdm'Ms; Akera Nelson?
I believe I did.
‘NOW, what else did you.do?
I ﬁotifiedme'Sﬁpervisor's of what '‘was going on and .
then I checked~atound to make sure to see if. I could locate

the wedpon that was used.

Q And did you’iocate a weapon?
A ‘No, sir, I did not.
Q Okay:.: Now, as a Ridgeland Police Officer, you have

specialized equipment that ¢an:record things as you see

them; is that right?
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A _Yés}Agirf that's correct.
Q: - And what is that?
A We wear a taser Axon Camera, which I was wearing that
day, which is a -- do-you want me to describe the entire
thing? -
Q Please, sir.
A . Okéy\ I'm actually wearing one right now if you want

J{me to demonstrate:

Q Great.
OFFICER SMITH: May I stand up?

THE COURT: You may, sir.

A Do I need to adjust the mic?
Q  Please.
A Okay. The way it works, the day of the inéident, I was -

actually weariﬁg the headband;’which wraps around behind
your ears, and this:éamera:is attached to it, so it gives
you a first person view. - Then this is the control box right
here that @ctivates the camera, sets it to different modes,
and thén'all.the information is stored in this box on the
belt. And So, at the time of the incident, I was utilizing

the camera. I had it recording.’

Q Okay. So you were wearing one of the Axon cameras that
day?
A Yes, I was.

lo And were you able todownload the content from that
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device to a server?
A Yes, sir,.I,was. ,
Q Okay. And at this point, I want to show you what has
been previously marked for identification as State's Exhibit
Number Two and ask you if you recognize this item?

ASST. SOL. FERGUSON: -May I approach the witness, Your
Honor? |

THE COURT: . You may:. ..

. ASST. SOL. FERGUSON: Thank, you.

A Yes, sir. I recognize it.
Q  .And what is that?
A This is' a video, a CD recording of the video that was

‘recorded that day..

Qo - 'And”prior to today, had you and I gone over there to

ensure that it.is in fact -from that date?

A Yes, sir.

Q ' And did you indicate that on that disc at all?

A Yeé, sir.

0 Okay. Is that a fair and accurate depiction of what

yéu saw on March'the.ZOth,~2011, at Baytree Apartments?
A UYes,’sir, it is.
ASST. SOL. FERGUSON: : Your Honor, at this point, I
would move to enter State's Exhibit Two into evidence.
THE COURT: Any objection? '

*"MR. HUGHES: No, Your Honor.
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THE COURT: It's in evidence without objection.

(WHEREUEQN, STATE'S EXHIBIT NUMBER TWO, DVD, IS

RECEIVED INTO EVIDENCE.)

ASST. SOL. FERGUSON: And Your Honor, I wish to publish
a- portion of this at this time. |

THE COURT: Okay.- M

ASST. SOL. FERGUSON: Hopefully it will post audio and
video. |

THE COURT: ' Okay. Ladies and’genﬁlemeﬁ, these
attorneys have worked very hard to recall the relevant
information, not to make‘the case go on and'on. So whaf
you're going to see is-a portion of the VideoAthat is

relevaht. Again, there are_other portions of it, but we

.don't wgnt to bore you. So‘'again, I want you to underSténd

that we're ﬁot hiding anythiﬁg from you. It's just\that some
of it is redundant. | |

| ASST. SOL. FERGUSON: -AhdrYour Honor, it ddés take‘just
a'moment for the éﬁdio to kick in. So hopefully, that does
not mean we're having technical difficulty)n

THE COURT: Okay. |

' (BRIEF PAUSE IN COURTROOM.)

'ASST. SOL: FERGUSON:- Your Honor, if we may take just a
brief moment to get thié figured out. It will resolve itr
once and for all.

THE COURT: Okay.  Ladi&s and gentlemen of the jury,
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I'm going to send you back to your jury room very brigfly.
Again, do not discuss this case. It would be inappropriate
to do so. Get a cup of égffee. “We'll bring you right back
out. Okay? Thank you. - .

{11:15 A.M.,'WHEREUPCN, THE JURY EXITS THE COURTROOM
FOR A BRIEF RECESS.)

(11:20 A.M., WHEREUPON, THE JURY ENTERS THE CbURTROOM
AND THE FOLLOWING. IS HELD ON THEfRECORDLf

TﬁE COURT: Welcome back, ladies and gentlemen. I’
think we have got our technical difficulties workedAout. So
let's édfahead'aﬁd play the DVD.

_ ASST. SOL. FERGﬂéON£ Tﬁank you, Your*Honor.}‘
(DVD BEGINS PLAYING AT 11:21 A.M.; DVD ENDS PLAYING AT

11:28 A.M.)

lo Now, Officer Smith, ‘did you respond to an additional

call the night before this occurred?

A Yes, sir, I did. . & &
Q  And what was that call for?
A It was ‘for -- I‘don;t remember the exact way it was

dispatched to me. It was either for'a disturbance or a
harassmént‘dall} |

Q Well, who had called?

A M. Nelson. '

Q And is that the same Ms. Nelson that we just saw put in-

that ambulance right there?
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A Yes, siri‘it is. _ '
Q . And did you respond to where she had called from?
A I believe she called from her cell phone at her
apartment and‘said - dd yéu want me to tell you?
‘Q No, sir. I just want to know what you did as a result

f1of talking to her. Did you go by Ms. Nelson's apartment?

A -Yes, sir, IAdid.

Q Okay;fAnd:whatzdidiydu'dolwhen yoﬁ got there?

A Myéelf'and Officer Nelsdn, ohce again, checked her
apartment. She,Staﬁed that Antonio Scott had been there énd
éhat he had ‘tried to get intp'hervapartment and then had
ieft and she just Wantéd us to make sure everything was okay
for hér to*go‘inside.;

Q' And-did you find the defendant, Antonio Scott, that

:night'theré?

‘No, sir, wé did not.

Okay. Did you ever talk ‘to him ‘on the telephone?

Did"he admit to calling Ms.»Nélson?

CHeé-did.” - B

Thank you; Officer Smith.. I have no. further questions
for you atthis time. Please ‘answer  any questions that Mr.

Hughes may have.

CROSS-EXAMINATION -
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BY MR. HUGHES:
Q Good morning, Officer:Smith.. .

A Good morning.

Q The night before this happened, you say you talked with
Cynthia Nelson?

A Yes, sir, I did.

0 And that she asked you to do what again?

A She wanted usito-chéck her.apartment to make sure that:

Mr. Scott was not inside the apartment for her safety.

0 And herwasn't there? . -
A That is correct.
Q. And it's your magic ¢amera -- .looks like it's on your

eyeglasses or something, from the view that we've had?
A Right. It normally has a headband that you can wear
around. the back of your ears that would put it right where

eyeglasses would be at.

Q Okéy. And the jury and ‘we all got to see exactl& what
you séw? ' -

A Yes, sir. That is’'correct.

Q Ahd it looked like you were the first person te go in

‘that apartmént?

A Yes, sir.
Q  Arnd doyou kiiow how long pedple ‘had been out of that
apartment?

A I'm not sure:
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. Cross-Examination of Kevin Smith by Mr. Hughes

~How old was that baby-?
I'm nét sure.
And the baby was left in the apartmént?
© That's correctgll
And we can see that you did not move Ms. Nelson.

No, sir.

(ORI Ol R SN . &

- Did you check ‘out the apartment anymore? I mean,

you look for a weapon or lookAfor-anything else?

A I do not recall.
MR. HUGHES: No further questions, Your Honor:
THE COURT: Anything further?

ASST. SOL. FERGUSON:' 'No, “ma‘am, Your Honor.

101"

did

A Yes, sir.

Q Did‘you find the weapon? '

A I did not. |

0 Did ydu'find,any cloth with blood on it?

A I‘dé not recall.

Q. . Did you talk to anybody that niéht?

A I talked to séveral people that night. .

0 'Did aﬁyAdf them give sﬁatements? |

A Now, are you talking'abouf‘in'refefence tO‘ﬁhé'case?

Q  Yes. A

A Okay. I believe that Ms. Nelson,AAkera, gave a
2 étatement. '

0 Did she give it to you?
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of you out here and send some of ydu back, so I'm going to
send you all back.. As soonvas they are in here, we are
going to bring you all back out. Again, do not discuss this
case y'éll.- |

(11:30 A.M., WHEREUPON, THE JURY EXITS THE COURTROOM.)

(11:45 A.M., WHEREUPONL'THE JURY ENTERS. THE COURTROOM
AND. THE FOLLOWING IS HELD CN THE RECORD. )

| THE COURT-: All right. hi understand our witnesses are

ready? | ‘ ;

ASST. SOL. FERGUSON: Yes, ma'am.

'THE COURT: All right. Bring them on. in.

ASST. SOL. FERGUSON: Thank you, Your Honor. The State

calls Ms. Monique'Ch§Ster. 

‘THE COURT: Ms. Chestér, please come forward to be

sWorn: | - |
HV(WHEREUPON, MS. MONIQUE.CHESTER IS DﬁLY SWORN.)

THE CQURT:‘lPlease comeiaround and have a seat:bn the
witness"stand."Ms; Chester, adjust that miérophone.' Please
giVe?your name to my court reporter, please.

 MS. CHESTER:" Monique Chester.

| ' DIRECT EXAMINATION
BY ASST. SOL. FERGUSON:
Q- Good morning, Ms. Chester.
A Good morning. -

Q Do you live at Baytree Apartments?
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Direct Examination of Monique Chester by Asst. Sol. Ferguson

this occurred at Baytree and-behind it?

A It was like a wake, but after like the funerai and
stuff like that. |

Okay.

Bécéuéexhis:cousin had just passed éﬁay.

And you say "his cousin", who's cousin? ..

Tone. |

And "Tone", is that Mr. Scott, the defendant?
Yes:

Okay. And so there waS'a-party'behind:Baytree'

104

A Yes. _
Q And did you live there back on March the 20th, 20112
A Yes.
Q Do you remember that day?
A Yeé;
Q Do you know the éefendant in. this case, Mr. Antonio
Scott?
Yes® ey
And could you poinf him out for the record('pleaéé?
(WITNESS POINTS TO bEFENDANT, MR . SCOTT. )
Thank;YOu; -And do you know Ms. Akera Nelson?
ves. ' |
Do you know Cynthia Nelsén?
-Yes. |
Okay. Now, what was going on on the ZOth before all éf
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~Direct Examination of Monique: Chester by Asst. Sol. Ferguson 105

tments?

It was like a get together, yes.

Okay. And you were at that get together?
Yes. |

Okay. And did you see the defendant that day?

'Yes.

Did you hear him talking?
Yes .

And what did he say?-¥". -

He had an altercation:.' There was something that

ened like Saturday night or whatever..

Was that‘thefpreViousanight?

Yeahf

Okay. Thank you.

And he said that him and the lady went through
fhing or whatever aﬁd she called the police or whatever,
ﬁe”end‘up hiding frdﬁ the police or whatever, hid in the
ster and threw the knife or whatgﬁer.

Did he say why hé had goﬁe there that night?

He was goihg”éffer>Akera’s momma .

"Ahd-is that Cynthié‘Nélsdn?‘ |

Yés.

Okay. And so he waé saying -- who was he talking to
hé said this?

He was. talking ‘to peoﬁle around there, family members.

7
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Direct Examination of Monique Chester by Asst. Sol. F ergusbn 106

Q And so most of those people that were there, are they
related to the defendant?
A To him? Yes.

Q ‘Okay. And now, he said that -- tell us again what he

said about going to Ms. Cynthié's apartment.
A It was an altercétion'and he went to her house or

»Whatever, and when he went to her house, she called the

police or whatever. So he hid in the dumpster.

1 Q And did you say scmething about a knife?

A ' He threw the knife -away and hid in the’dumpster because

the police came.

Q Okay. Did he say what he went to do there that night?

A To kill her.

0 Did he say anything'—— what else did he say?

A So, like, later on tha; day, he was like, just like,
Saying‘thatrshe had called the police on him and stuff like

that and he was géing to do like this here.

Q And Qhat does that mean? What was he demonstrating?
A He was gonna stab her.

Q Now, how far away from hinm were you when you heard'
this? |

A I was like right here. He was like where that person

at right there.
Q Now, later on, what happened after you heard him say

that? Did you ever see a commotion coming from the
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Direct Examination of Monique Chester by Asst. Sol. Ferguson 107

apartments over there?
A I ain't never went back over from where my apartment
was or whatever, and all of a sudden, I saw my little nephew
and I heard a commotion going on over‘there. ’

And over there, who's apartment was it?'

It was Reema.

And who ;*;
A Shareemé, his.sistér.

And that's the defendant's sister?

A Yeah.

Uh-huh (affirmative).
Did you ever see the defendant leave that apartment?

No.

Q
A
Q
Q
Q | Okay. So that all occurred at her apartment?
N ,
Q
A
Q

Qkay. Once you saw the commotion, I guess, how did you

first see the commotion?

A The only thing I know is Reema was standing outside and
she was like saying you need to call, like, call the police.
Q Did you see the defendant at all after you heard him

talking about the previous night, and about that day, in.

particular?
A Unh-unh (negative).
Q Okay. . |

ASST. SOL. FERGUSON: I beg the Court's indulgenoe for

just. one moment, Your Honor.
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" Thank you,'Ms. Chester. I have no further questions

for you.

CROSS-EXAMINATION

BY MR. HUGHES:

3
O
5
0]

car.

oM ol 2 ¢

Ms. Chester, how many pecple were at that wake?

Oh, I don't know. There was a lot.

- Well, ten, fiftéen, twenty, thirty?

I'd say about- twenty.

Okay. - And was there.music playing?
Yeah.

Was it soft music or loud music?

It was like soft music. It wasn't no loud music.

Okay. And you say you saw Antonio there?

Uh-huh (affirmative) .-

And did you talk to him?

No. - ‘

Who were you talking to?

I waé-talking to a couple mcre. people. Well, a coﬁple

péople was talking and I was sitting right there in the

Okay. You were in the car?

Uh-Huh

Where was the car parked?

Like - right here and then he was standing over there.

Okdy. Was he in a car?
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Cross-Examination of Monique Chester by Mr. Hughes 109

No. He was‘standing up talking.

And who was he talking to?

His cousin.

Who was that?

His kin people.

"And you say you heard him threaten to stab Cynthia

Nelson?

He was bragging-about the  incident that happened

Saturday night and he was saying what he was going to do

he sée her.

Do'you own a cell phone?
Yeah.

Did you have it with you?
No.

Was there anybody with you in the car?

.Yeah.

Who was with you in the car?

There was a couple people in the car.

Okay. -Who were they?

My nephéw and his cousin.

Okay. Do you know: if they had cell phones?

I ain't know. I didn't even ask them did they have any
phones.

Okay. So you hear a man threaten to kill somecne and

you don't bother to call 9117
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A I'm going through hell right now because of this trial.
But you did not call 911 that day when you heard that

he was threatening to kill her, did you?

A No, because I ain't never think he was gonna go through
with it.
0 ‘Okay. So you really didn't think he was serious. You

thoﬁght he was joking?

A - Yeah.

Q Okay. _You gave é statement té.law enfordément?

‘A Yeah.. o

Q How long after Mé. Nelson diéq did yéu give fhat
statement? |

A I don't know. I think it was like the day aftér or two

days' after. I don't know.

0 Wasn't it actually about three or four déys after?
A It could have been.
Q And you just'suddenlygremembered, Oh, I heard Antonio

threaten Cynthia,” and you went and talked to law

Yenforcement, right?

A No, people like that should mind their own business and

stuff like that, so ---

0 So:you_didn't eVen.think about what Antonio said until
people started talking to you?
A Yeah, I ‘knew what ‘he said, but I was minding my

business; but I felt bad about what happened to the lady.
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Cross-Examination of Monique Chester by Mr. Hughes 111
0 Did you fill out an incident report? A police report?
A i don't know. I can't even remember.
0 Did you write down on a sheet of paper what you say
happened?
A Yeah;
Q Did you éign it?

MR. HUGHES: May I approach, Your Honor?

THE COURT: - You may.. -

Q Is this what you wrote?
A Yes.
0 Did you sign it?
A No, I didn't sign it.
MR. HUGHES: May I take that back, please?
THE COURT: You may. |
Q . So you give a statemeﬁt to law‘enforcement two or three

days after it happened, and you don't even bother to sign
it? |

A - That been confidential.

0 I beg your pardbn?'

A That was supposed to-have been confidential.

é You mean that you thought you could accuse him of
something -——

A I wasn't accusing --:I ain't accusing abeody of
nothing. . I'm just telling you what I overheard him saying.

I'm not accusing that man:of doing nothing. I just know
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Cross-Examination of Monique Chester by Mr. Hughes - - 112

what I overhea;d him say.

Q

At a party, you're sitting in a car, music is playing,

and he's away from you talking, and you're the only person:

that heard it?

A

Q

A

Everybody heard it.
Then why are you the.only persod to say anything?~

Didn't I just say that everybody say I should mind my

business? They minding their business. .-

©c ¥ O ¥ O » O ¥ O

So say that again, please?

People ‘told me I should mind my business.

Who did'you contact. in law enforcement?
It was, like, Langdale.
Where did you talk with him at?

Police station.

Okay. ‘Whokdid you talk to before you went to see him?

Langdale?

Did you ever talk to anybody from Cynthia Nelson's

family before you went to see the police officer? -

A

5

No.

Did you see anything on the television to make you go

see the police officer?

A

0

No.

So juSt‘You"Suddenly remember you heard Antonio say

something; you ‘went and talked to the detective?

A

Because"it's 'the right thing to do.
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MR. HUGHES: No further questions, Your Honor.
REDIRECT EXAMINATION

ASST. SOL. FERGUSON:

’

¢) Ms. Chester, do you want to be here today?
A No.
Q Now, Mr. Hughes asked you if you were the only one who

héard what 'the defendant said, and you said thgt everybody

heard. Who was "everybody"?. -

VA " His family.

ASST. SOL. FERGUSON:V I have no further questions, Your
Honor. .
MR. HUGHES: Just'one'quick question, Your'Honor.’
'THE COURT: Okay. | o
A' RECROSS-EXAMINATION
MR. HUGHES:
Q 'You»weré the only non-family member there?
A Yes.- | |
Q And ‘why ‘were you there?
A

.Because me and my nephew getting ready to go to .the

store, so0 he came and parked over there at. the wake. So we

was just sitting in the car.

MR. HUGHES: No further questions,‘Your.Honor.

THE COURT: You may step down. Any objections to her
befng excused?

MR. HUGHES: None.
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Recross-Examination of Monique Chester by Mr. Hughes

ASST. SOL. FERGUSON: No, Your Honor.

THE'COURT: You are excused, ma'am. Call yout ﬂext
witness. ASST. SOL. FERGUSON: The Statercalls‘Aketa
Neison. .
(WHEREUPON, AKERA NELSON IS DULY SWORN.)

DIRECT EXAMINATION

BY ASST. SOL. FERGUSON:

© » 0O » O » O ® O

Good morning, Ms. Nelson.

Morning.

‘Do you remember back on MarchAQth, 2011?'

Uh-huh (affirmative) .
Were you living at Baytree Apartments at that time?

Yes.

And who were you living with?

_ Myself.

And were you involved with the defendant in this case

at that time?

ORI N o 2 © R

Yes.

And ‘how were you involved with him? -

How were we involved?+
Yes, ma'am.

We was together.

And do y'all have anyﬁﬁhildfeﬁ?.
Yes. : ey

How many? e
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Direct Examination of Akera Nelson by Asst. Sol. Ferguson 115

Ope.

Okay. And do you see Mr. Scott
Uh-huh (affirmative).

Can you point him out for us?

(WITNESS POINTS OUT DEFENDANT.)

in the courtroom today?

Thank you. Now, I want to talk about what happened in

apartment that day. Why was it
apaftment?. |

Because he asked me to drop his
Aﬁd whose apartment is that?
Shareema‘Behlina<

And who is that?

His sister.

What were you driving that day?
My van.

And what kind of van is that?-

that you were going to

son off.

It was a Grand Volvo, or something like that.

What color was it?

Gold.

Okay.E aAnd who was with you when you went over to that

apartment?

A

Q
A
Q

My mother.
Where was she?

In the passenger side.

And so,; did you take your son into that apartment?
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Direct Examination of Akera Nelson by Asst. Sol. Ferguson 116
A Yes. 7
) What happened when you did that?
A When I walked in the apartment, he was sitting down.

He was just sitﬁing down. They were watching TV. And he
gotlup, and he got up with a'knife, and he was like, "Is
this how you wanna dd things?" and I was like, "What are you
talking about?" And he said, "You gonna let your mom come
betweenlus?"- : .

0 And so did he threaten you with the knife?

A He was like -- he was just baéically saying, "Is this

how you wanna do things?" He was just holding the knife,(

aﬂd'I was like, "It's ﬁot that serious. 'Chill out."”

Q . What happened next?.

A We was talking or Whatever, trying to calm him down;
put my son down on the chair. Then,.like a minute later, my
mom walked in and she was like, "Mother fucker,'I'm tired of
you beating onvmy'daughter.f Then, they started arguing or
whatever; at that point, I don't know what he did with the
knife; because when he hit her, I didn't see the knife.
But'you saw the defendént hit your mom?

Uh-huh (affirmative).

And did'YOu‘see‘what side he hit her on?

Uh-huh (affirmative).

What side was that?

He hit her on this side (indicating the right side.)
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Direct Examination of Akera Nelson by Asst. Sol. Ferguson 117

Okay. Where were you standing when that happened?
I was standing, like, by the chair.
And where was Ms. Behlin?

She was, like} by the window.

OIS o I e

Okay. And so, when your mom came in, did she have
anything in her hand?

She had a cigarette.

Did she ever have a knife herself?

No. |

Did you ever see her swing at the-defendant?,,

No.

Did they just exchange words?

> © » O » 0o »

Uh-huh (affirmative).
THE COURT: 1Is that a "yes", for the record?
A  Yes. . | |
ASST. SOL. FERGUSON: Yes, ma'am, thank you. If you'll
just say "yes" or "no". | A

0 Now, when you first walked in, you said that the

defendant had a knife?
1a Uh-huh (affirmative) .

Q Okay. And when you saw the defendant hit your mother,

you said ydu didn't know if he had anything in his hand?

a No.
Q . Was it dark in that apartment?
A No.
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Direct Examination of Akera Nelson by Asst. Sol. Ferguson 118

Was it well-lit? '

Uh-huh (affirmative).

THE COURT: Is that a "yes", for the record, again?
Yes(

THE COURT: Thank you, ma'am.

Okay. So what happened after you saw the deféhdant hit-
mother?

I went to the. kitchen. I 'got a mop and I started

chopping with it.

1A

o Did you.know how serious your mom's condition was at
that point? |

No. I wasn't -- didn't really think about her
condition,:becaugg when I saw him hit her, I just - I

blacked out.

What happened after y'all were in the kitchen?
Reema célled the ambilance.

And that's ‘Shareema Behlin? -

Uh-huh (affirmative).

She called 9-1-17

Uh-huh (affirmative).

Okay. ' Did ybu ever get on the phone with 9-1-17?

Yes, sir.

~ Okay. Did she call and then you got on her phone?

She called and then the phone must have hung up or

something, and I called back and was_asking them what was
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taking them sé long.

Q Okay. What did the defendant do after all this
happened?

A Well, he was basically had, like, his shirt, trying to

put pressure or whatever to her neck or whatever.

Q And then what did he‘do?

A He basically —- when theApolicé dot there, héAran,
Q Where did he run?

A Behind the building.

Q Did you see him at all after that?

A No.

Q Have you talked to .him gince that day?

A Yes, sir.

Q Has he ever asked you to change your statementxfrom

that.day?
A Yes, sir. N , :f

0 Has he?

A :, Yes, sir.

Q And what did he ask you to-say?

A He asked me to 'say that we waS'arguing-and he was

trying to stab me, but my mom jumped into the way.

Q Is what you toéld us the first time what happened that
déy?
A Yes.

Q Have you changed your statement at all from day one?
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A No.

Q- Did‘yourlet the defendantvinfluence your memory of what
occurred?
ia No.

ASST. SOL. FERGUSON: Your Honor, I beg the Court's

indulgence for just.one moment.

Q Ms. Nelson,‘didAYOu ever see the knife again at all
that day? |

A No, sir.

Q Thank you, Ms. Nelsén. I-havefno’furtﬁer qﬁeétioné for
you.

THE COURT: Mr. Hughes?
CROSS-EXAMINATION
BY MR. HUGHES:

Ms;'Nelson,TWhy were -you in that apartment?

Q

A Because he asked me to bring his son.

Q Did he askiydu to bring your mother?

A~ No. |

Q Okay;"Did he”know~yOUrrmother was going to che'w;th
you?

A No.

0 Did he‘kﬁéw your mother was out in the van?
A Yes.

o] ‘That' she’was outside?

A Uh-huh (affirmative).
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Cross-Examination of Akera Nelson by Mr. Hughes 121

Say "yes" or "no", please.
Yes.
And after your mother was injured, what did he do?

He tried to put pressure on her.

" How did she get over to the sofa?

She fell onto the sofa.

So she was very much in the apartment when she was

stabbed?

o0 rF O ¥ O » O w

Yes.

And was she saying anything to Antonio?

After she got stabbed or before?

No, before.

She was cussing him out : |

Okay. Did'SHe say anything éfter she gotvstabbed? 
No-. '

What did you do,afterﬁyour mother was stabbed?

I werit "into the 'kitchen and I grabbed a mop stick and I

started chopping with it.

Q
A
Q
A
Q
A
Q

You grabbed a what, please?
I grabbed a mop stick.

A mop stick?

" Uh-huh (affirmative) ..~

Whi?
Because he hit my mother.

Did you attempt to help your mothér at all?
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A No, I just blacked out. I just thought he had hit her

and

Q When did you leave the apartment?

A Wheﬁ did I leave the apartment?

Q Right.

A After he left.

Q But you éaid that he didﬁ't leave until the police

showed up.
" Yeah, and I.went runhing-behind.him.

Okay. How old QaS‘ydur son then?

One. | 7

'And where was he?

On the Cﬁair.f

And what do ybu meanrwﬁen yOu'say "you blackedlout"?
Did you faint? Did you fall ﬁo the ground? Do you just not
remember? | |
A ‘No, I just basically felt like I had to do something to
protect my mbmr' | | B
0 ~ So let ‘me ﬁaké'sure'l uﬁderstand. Antonio Scott did
not know your mother ‘'was going fo'be'there.
A No.

Q ‘Ahtohio Scott tried fo stop thé bleeding of your
mother. - -
A Right:

0 And Antonio Scott did not leave until law enforcement
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and EMT's arrived; is that what you testified?

A He didn't leave until the police .came.

Q Until the poiice showed up?

A Uh-huh (affirmativé)f
MR. HUGHES: No fgrther questions, Your Honor.
ASST. SOL. FERGUSON: - No redirect, Your Honor.
THE COUﬁT: Any objection to this witness beiﬁg

excused?f '

ASST. SOL. FERGUSON: No, ma'am, Your Honor.

MR. HUGHES: None, Your Honor.

THE COURT: You're excused, Ms. Nelson.-

THE COURT: X If the State will call the next witness.

ASST. SOL. FERGUSON: ThankAyou, Your Honor. The State

calls Investigator Daniel Litchfiéld.

THE COURT: . Come on forward, Inv. Litchfield.

WHEREUPON, INVESTIGATOR DANIEL ‘LITCHFIELD IS DULY

SWORN .

DIRECT 'EXAMINATION

BY ASST. SOI. FERGUSON:

i O R A o .,

Good morning, Inv. Litchfield.

~ Good morning, sir.

Could yoh spéll your last name for the court reporter?
Yes. It's Litchfield, L-I-T-C-H-F-I-E-L-D.
Thank you. Who do you work for?

I work for the Ridgeland City Police Department.
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Q And what do you do for them?
A I'm head investigator for'Bidgeland Police Department.
Q ; »How long have you worked for them?
A Since July of '05, about six years.
Q And what kind of trainiﬁg and education diq you have to

undergo in order to be an investigator at Ridgeland Police
Department? |
A I've been a police officer for .14 years total; to
include the police academynand-various.extra élasses
afterwards, to include interview and interrogation, crime’
sceneﬁpreéervation, a whole list of stuff.
Q Thank you. 'Now,'were you Wofking in that capacity back
dh March’20th, 20117 |

Yési sir.; ‘
: And did’yoﬁ respond‘out to"Baytree Apartments that'day?
Yes, ‘sir. | | |

And'Why‘did you go out there?

D 0 » O ¥

I got'a call: from Patrol Officer Kevin Smith in
referehce'to;a:Stébbing at the Baytree Apartments.

0 ' And what 'did you do when you got there?.

A i; basically, got all the information I could at the
time,lwhoAthe'suspect was, if we had any, which they did.
Any"informétion on the victim, how she was doing; which
Wasn’ﬁ“good.7 And any information about where he may have

ran to, which.we got all that:’
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Q _ Okay. Did_you;gver qqndﬁct a physical‘searchvof‘that
aparﬁmen?? | ' |

A Yes, the first thing I did was look for a weapon.

Q Okay. And did yéu reco&er anything? | |

A ( 'We did recover a-steak'knife Sut of the sink énd1also a

handle out bf the trash can.

Q And throughxybur investigation, were you able to
determiﬁe ﬁhetherfor nOt'those:were'the knife idvolvéd in’
this case? | .

A We sent it off to SLED and SLED it was of no

evidentiary value ‘at all ih those weapons.

' Q - Okay. Thank you. Now, when you colleqted,that broke

knife‘handle,and‘that kﬁife}'did you see any blood on it?

A No.

lo Why did you collect them then?

A" . Because fhéy‘were knives.and we were told that avknifé
was used in thefactugl.assault; |

Q 7  Now, did yoquearch the area ——‘17& say the perimeter
afound‘Baytree Apaftments for-a murder‘weapon?

A vYes, I did. |

Q"- And-how egtenSive"was~that,‘sir?'

A Fairly extensive. Weiknew a route that they had last

seen him traveling.  We fanned out on each side of that

route to include that route, -looked in the Woods, on the

ground;'taiked;to some peoble who were having a get
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' together; I beljeve it was a wake and went from there.

Q And‘npthing'wés éver recovered as a result of.that -
‘_séarch? | |

A - No.

Q Okay. Did you ever have an Oopportunity to speék to the

‘defendant in this éasé, Mr. Scott?

\

A Yes( sir. Aftetr he was érrested,'wé interviewed him.
0 And when was that?
)\ | I believe it was on the 22nd. It was the day after he

was arrested.

1o Okéy. " And where did that questioning take place?

1A -+ It took place.at the Jasper:County'Detention‘Cénte;;."“

but it was in the judéé'é chamber aréa'whefe they ahve bohd 4

hearings.

Q ‘Okay.w'Ahd who was pfeSent-ddring‘that intervieﬁ?

1A Myself, the defendant, Mr. Scott, and"ChristopHer o

Maqlﬁtosh, another investigator.

Q - Okay. . And was the defendant Mirandized pridilto_ydu

| questioning him at "all?

A ‘Yes, sir. N
o) And by "Mirandize", what does that mean?
A Miranda is ' a set of information that you have to give a

person that is being interviewed in réference to a‘case'that

|he is charged with. I can read it for you if you would like

me to.
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0 Please, sir.

A We have a standard form that we read. It's "You have
the right to remain silent. -Anything you say can or will be
used against you in a Court of law. You have the right to
an attorney. If you cannot afford one, one will be
appointed for you before any questions. 'At any time during
this interview and questioning, you have the right to stop

answering any-guestionsg."

Q And did the defendant appear to understand those
rights?
A Yes, sir.

Q- Okay. And did he voluntarily agree to talk to you

lafter he was advised of those rights?

A Yés,‘sir.

Q .- And did you promise him or threaten him any way in
exchange fof ﬁié‘statement?

A - No, sir.

Q Okay. And basically, what did he say happeﬁed in the
apartment that night?

A After Miranda, I told him we were here to find out the
trﬁth and what was going on, you know, his side of the
story, obviously."Hé told us that he was there. He had an
altercation, a verbal aigument, with Cynthia Nelson. During
this argument, he stated that Cynthia Nelson pulled

something. shiny and silver out of her pocket, went towards
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him, and he stepped to the side and did a -- for lack of a
better term, a martial arts move, pushing hgr.elbow up, .

causing her to stab herself in the throat.

Q Now, did he physically show you how this occﬁrred?
A ‘Yes, sir.

Q ~And could you show us how he demonstiated that this
occurred? '

A Yes, 'sir.

OFFICER LITCHFIELD: Be okay, Judge?

THE COURT: Sure. |
A Now( mind you, he was handcuffed, but he éaid he was
stahding.the;e. She reached/into«her‘poékéth>and when she
went towafds:him,'he said he did this and this. 1In other
words, her arm went by him and he pushedlthe arm and she

stabbed herself in the neck. That was his statement.

Q Okay. So he admitted-he was.in the apartment that
evening?
A Yes, sir. . .

0 Admitting that he and Cynthia Nelson exchanged words?

A Yes, sir. (DEFENDANT GETS BACK UP ON THE WITNESS
STAND.) . . i
Q- - Okay. Did you ask him'if he.had"ever threatened to

kill -Cynthia Nelson?
A I did not.

Q0 ~ Okay. Did you confront-him:with statements that
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someone had given saying that he had threatened to kill her?
A I_did. _ |

Q - And did he ;— what did he say?

A He denied it. He said, "We had arguments and we never
likéd each other," and that kind of stuff; but it was
nothing aé far as "1 was goiﬁg to kill her."

Q Okay. Now approximately how long did that interview

with the defendant last? =

A Approximately. 30 minutesi:

Q QOkay. Did you interview anybody else as part of youf
investigation?

A No ‘one under arrest.- We talked to”diffefent people in

reference to what ‘do you know' about this case?

Q Okay. Were you able :to find ‘any information to

‘Corroborate the defendant"s ‘version of the story that

actually Msi’éynthia Nelson' was the aggressor and had the

‘knife?
A - No, ‘sir: Not at ‘all:
o) Okay.

ASST. SOL. FERGUSON: " I beg the Court's indulgence just
one momernt, Your Honor. |
THE ‘COURT:" “Okay. . .~ =
" ASST. SOL. FERGUSON::*Thank: you’
Q Thank you, Investigator ﬁitbhfield;:llhave‘ﬁo further

questions for you.' -
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A - Yes, sirf L A .

”_ - ) CROSS-EXAMINATION

EY MR. HUGHES:

Q Det. Litchfield, when you say you had a conversation

with my client at thévdeténtion center, do you know how he

‘got to' the deténtion_center?

A He was arrested and transported there.
Q Didn't¥he turn himself in?i - p
A Yes. He called, I believe, a detective at the time,

who worked for the Sheriff's Office. .

0 And was I there that .day?:

A .I don't remember.

Q- Was_I ih that room?

A - 5h; no, sir.’

Qi So he talked to'yéu'freely and voluntarily?

A Uh+huh (affirmative) :

 THE COURT: Say "yes" for the record.

A Oh, I'm.sorfy}:‘YeSfléir.a

o) Hé ‘had no ‘qualms abouf talking to‘ybu?

AT N6 sir.’

Q AOpén and above-board with you?

A Yes, sir.
10 Do you'know if my client does know martial arts?
A Not persénal knowledge, but I know his father and his

father is“a Black belt and that he taught His 'son some
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stuff. . . _
Q . Okay. -Did you bother to takgioff“the.handcuffsvand

have him demonstrate exactly what happened?

A No, sir.

Q Why not?

A He was under arrest for murder and I didn't think that

would be. appropriate.

r

Q But you.were investigating a crime, weren't you?

A ACdrrect.

Q And part of the investigation is to check all ‘the

aspects of it?

A ACorrect,

Q  So you didn't check that aspect of it?

A For officer safety, I did not.

Q I'm sorry. I;m not saying you handed him a knife, but

couldn't you have at least attempted to see if he knew what

he was talking about?

{A I can do'that with him having: the ‘handcuffs on, sir.

Q Most martial arts don't take place in handcuffs, do
they officer?. -

A - I've been trained with some that can.

o) Okay. But when he was talking to you, was he nervous
and scared or was he calm and relaxed?

A He was calm, but there was obviously a sense of

nervousness; 1 mean, it is a serious situation.
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Q And at the time you tglked to him, was he under arrest

for murder?

A He was actuélly under arrest for attempted murder.
Q It was not until the interview was over that yoﬁ
actually informed him that it was actually a murder

investigation?

A About halfway through the interview I informed him that

.she had passed away.

Okay. Did he change his story at that time?
No.
Did he ask to see me?
ﬁo/'sir. .
Did he stop. talking?
No, sir.
He cooperated fully with you?
" Yes, sir. o

Did you interview Monique Chester?

- O N B ol T O s CRE - o

I talked to her briefly while she was giving a
statement toLOfficer Langdale. |

MR. HUGHES: No fufthér questions, Your Honor.

THE COURT: Mr. Ferguson?

"ASST. SOL. FERGUSON:“QNO'rédirect, Your Honor:

THE COURT: All'righﬁ%'fYouﬁmé§’Steﬁ down, sir. Mr.
Ferguson, your next witne&dz

ASST. SOL:FERGUSON:¥!¥es) ma'am, "but: we may reach a
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ASST. SOL.. FERGUSON:

Good afternoon, Ms. Behlin.

Good afternoon.

Do you live at Baytree Apértments?

No. o

Did yoﬁ‘live at Baytree Apartments’back in 2011?"

(WITNESS SHAKES HEAD.)

' You need to say "yes" or "no".

Yes, I did. | |

Thank you, ma'am. You did. And what apartment was
thaf?
A
Q Okay. And are you related to the defendant, Mr.

Antonio Scott?

A - - Yes, hefsfmy brother. . '

Q | Qkay. And specifically; on March the  20th, 2011, do
?ou remembeér that day? =

A Yes, sir.

o Didfyéu:See Mr. Antonio Nelson strike Ms. Cynthia
Nelson on' that day? '

A 'Antonio Scott? Yes; I did see him strike her.

Q Okay. Did yéu call 9-1-1 that day?

A Yes, ‘I did.
Q

I have no further questions for you.- Thank you, Ms.
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lBehl;pﬂ

, ‘ A3CBOS$fExAMINATION
BY MR. HUGHES: o
Did you see-anything in Antonio's hand?

No, I didn't.

Did you see an inquY'on‘Ms. Cynthia Nelson?

No, Ivdidn't. I-just saw the. blood pouring from her,
What didaAhtonib~dbxondezMsu1Nél$onrw55 injured?

He came from the kifchen apd he was like i—ﬂbecause
Akera stated, "Oh, it's sticking oﬁt of her neck.ﬁi Aﬁd when .
he came, he was like, fNéthing is sticking oUt.of her.neck.;
And then he pulled her jackeﬁ down and he jumped back and he

jumped up on the chair and grabbed his shirt and he was

‘1 holding her neck. -

Q' So hé was —--
A Yeah, he was -- he had his shirt in his hand and he was

applying pressure to her neck.

0 ;V Okay. ‘What ‘did yoU'dB;E— did you attémpt to assist Ms.
Nelson? '
A WNo, I just kept trying to ‘get Akera to the phone’

becauseé- they wére asking me questions I didn't know.
Q ' Were you inside or outside?" -
A I was fnside the apartmentL 'Then, I ran outside

bBecause she ran'outside and I was still trying to get her to

get on‘the phone.
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Q But where was Antonio?
A ~He was”inside the apartment applying pressure to her

neck, but yes, he did run outside, .or whatever, once the
police was coming, or whatever, and she was behind him.

But Antonio did not leave until help got there?
Uh-huh. (affirmative).

Say "yes" or "no", please.

Yes. . -

‘Okéy, And you did not see Antonio Qith a weapon?

No, never.

He did noét ‘have a. knife béfore Akera got there?

No. We Wére sitting therg and he had just come from
around fhe.cornef from my'AQnt Elizabeth's hoﬁse, because
hér:son-had just passed; and she had'comé“tO‘my apértmént
and got him from thére'between 11:30 and<12EOO,xand I asked
him, he was around here for ét least probably four or five
hours, and when he céme back, he aéked me for something to
eat and we were sitting'there.‘He asked mé what was I |
watching; and I had never let him watcH that before, and I
said, ‘"Yeah, I know,nbecause you would never be back." And
we were sitting théfé, He'didn'tjha§e a knife in his hand.
We were eating. The plate was still thére even when I came
back from AugUSta,"Géorgia,'dfied out turkey burgers in the
oven aﬁd the movie we were watching was still in my DVD

player.
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1 10 And why d;d Akera come over there that. day?
2 1A She barged through my door. She claims she came to

3 {bring Chid  Child

e ‘And what did Aﬁtonio do when Child  was there?

A Child -was on thé chair in the living room, the long
couch in the living room/ and they were just in the kitchen
arguing back and forth, and then, next thing i know, Cynthia

is through my.doorr~éVérybody's-arguing. She falls. I

asked her if éhe was okay.- I fhought she was having a
10 | stroke or something, because she never moved. And when she
IL shook her head "noJ to me,'that's when I saw all the blood
12 . pouring'down her shirt and I just drabbed_my phone to call.
13 Jo11. S | :
£ 14 -] g Who’picked”hét up? - Or did she fall on the couch?
15 A She.fell‘od the cpuch,’like, when he hit her'wifh the
16 |inside of his hahé; -She fell on the couch.and the way:she
'17' landed, pr Whatevé:, the bi&od wasn't pouring froh wheré the
18 |wound was, it was pdurihg from thHe opposite side because of
19 |the way‘Shé'landedvén'the couéh,'and when she shook her
20 |heard, I saw shélﬁad on a whité t-shirt, so'I saw éll:the'
21 |blobd runniné dowﬁ her shirt.
22 1Q '7‘Aﬁd“Ahtonib was doing* what, again?
23 [A He wasAiﬁ the kitchen arguing -- he aqd Akera was in

24 |the kitchen arguing after'that, or whatever, and then, like,

25 |when she finally came out-she was like, "Oh, it's sticking
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out of her_neck.f
o Did you_ see apything sticking out of her neck?
A I didn't sée anythiné sticking out of her neck. I just
kept calling her name or whatever, because I know she was a
sickly person, or whatever, so I just kept calling her name .
and I was on the phone with 91l.
Q Okay. Let me make sure I've got it right. Antonio went
to your placeand was eating supper? .

Uh-huh (affirmative).. “Yes, he was.

‘Akera comes in with Child

Yes.
"Akera and Anﬁonio had an argument? -

Yes.

Cynthia comes in to your apartment?

Yeé.

Cynthia has a wound somehow?

Yes.

ORI R N O S R O R

Antonio takes his shirt and applies pressure to the

wound and stayé-theré“until help gets there?

A Uh-=huh (affirmative).
0 Yes or no, please?
A Yes, sorry. -

MR. HUGHES: No further questions, Your Honor.
THE COURT: 'Any redirect?

REDIRECT EXAMINATION
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ASST. SQOL. FERGUSON:

Q Ms. Béhlin, did you. give a_written,statement that day?
No, I didn't. | ‘

Were you asked to?

I was asked to, but I didn't.

(ORI © B

Okay. Thank you. No further questions.

MR. HUGHES: No ie—cross.

THE COURT:'*Any.OBjeCtion to. her. being excuéed?
ASST. SOL. FERGUéON:wANO,“YOur‘Honor;

MR. HUGHES: None frpm‘the-defense. ,

THE COURT:  Y6u are excused. Thank yoﬁ. Cail‘your
next WitneSS. | ‘

ASST. SOL. FERGUSON: The State calls Dr. Lee Marie:
Tormos. )

(BRIEF PAUSE IN COURTROOM.) ‘

THE COURT: We're looking £Or‘Dr.-Tormos;

ASST} SOLI'FERGUSQNE'VWell, actually, Your Honor, I see
my other doctor, if I could just céll Dr. William McRae. |
. THE COURT: 'That's fine. Go ahead and bring‘Df. McRae
in: - :

ASST. SOL. FERGUSON: Perfect.
WHEREUPON; DR. WILLIAM‘MCRAE, IS DULY SWORN.
S 7 DIRECT EXAMINATION

BY ASST. SOL. FERGUSON:

0 Good ‘afternoon, Dr. McRae.
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Gopd afterpoqnu
- Who do—yqu'work for?:

Memorial ﬁospitalf

And what.do_you do for them? .

I'm a Radiology Resident.

And what kind of edUcation and training did you have to
ﬁndergo in order to work for that hospital?
A | After~graduatingfddIlegeg-I Wenﬁ to medical school for
four'years. I did a Surgical residency for two years, and
then sWitched to Radiology.
Q  And I wanht to ask you specifically about a batient that

came - into your hospital back on March the 20th of 2011. Do

] you remember about that date?

A Yes.

10 And specifically, Ms? ‘Cynthia Nelson, did you see her °

v

in your hospital on that day?

A T did.
0 Okay. And what was hér condition when you saw her?
A - She was transferred to us from an outside facility.

When she Wés'tranSferréd to us, she was intubated, that
means she waS“oh’é>meéhéhicél'ventilatOri*'We were told that
she was found den, and T*m not sure where, for an extended
period of time, aﬁd when'théfparamedics arrived to her at
the scené, from our report, we were told that she was in

somethingcilled "PDAY, which is'puiSéless electrical’
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1 agtivity, which is(a cardiac_rhytﬁm,,whicﬁlis uqsusﬁgingble
2 jwith life, so:they'began CERRf They iﬁtqbatéd her‘at the
3 scene, -meaning they put a.breathing tube down. They

4 transferred her’ffom an outside hospital to our hospital, or
5 |maybe they brought her directly; I'm not aware of that. I
6 cannot recall. When she ‘came to our facility; I saw her in
7 lthe trauma bay, and at -that time she was intdbated. She was
8 |undergoing CPRRAaéutheY*bkouéhtihér.in. -Sﬁe‘was;dn a
9 f(medication that is knownras.a:vaZe‘(sic)‘suppreSSor that

10 sustains your cardiaé output.  Her blood pressufé‘was

: 11 |[extremely lbwnahd'from.that'bqintffyoﬁ'knéw; we,éohtinued to
12 rééuscitate’fhé"péfiént and- ordéred some additichal testé.
R 13 .10 *° And at any‘point,'did-you determine that Ms. Nelson was
14 |brain dead? |
" 15‘,A Well, when she firét@éﬁrivéd; on initial examination,

16‘ initial]clinical“éxaminatibnfmhef:ﬁﬁpiis, bilateral pupilsA
17 Were fixed and dilated, which ‘is certainly and ominéuSpsign.
18 |We sent her'torthé'CT'ScannervtO'obtainAa CT scan of  the

19 bféiﬁ,"which showed significant swelling of the brain. We
20 |transferred her to-the intensive care unit. At thit time,
21 |we consulted Dr. Kevin Amar, who’is'é'ﬁeurdsurgeon[ to gét

.22 {his proféssional bpinién,kbecause’from”bui opinion; she was

23 likely'brain'déad."From‘ﬁhe-scan3that we had receiﬁéd,‘aS"
24 well as from our physical .éxamination, she had no gag

25 {teflex, no central refléxes: of the nervous 'system: ‘She had
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a Glasgow coma score, which is basically an indicator of a
level of consg;ousneSSqu:a 3T, that's thé lowest.poésible
score you can receive on a scale of 15; 3 is the lowest,
which is also a éoor indicator of prognosis. So we
consulted a neurosurgeon and obtained additioﬁal‘studiés,
including a nuclear medipine‘profusion study, which shows
profusionlto the brain, basically blood flow“to the brain,
which showedrhOuflow;:'WhicH‘at‘that point, we. were fairly -
- we made the diagnosis‘ofibrgin death.

And did you actually~pronoqnce her‘dead at some point?
Yes.

And what time was that and what date. was that?

» 0o ¥ 0

I cannot recall. ‘I have my doctor's notes here if I
can look at ---
Q- Yes, sir.

~

A —-- and I can tell you exactly.when. This is actually

the death summary that I dictated. March 21st, 2011, at

22:05 the patient was declared brain dead.

Q ' And by brain dead, now what is the difference between a

physical death and a brain death? Is there-a difference?;

A With brain death, the central nervous system sustains

breathing, you know, yoﬁrjcardiac output, your heart rate.
With brain death, you're unable to sustain the main
functions of life. She required mechanical ventilation. She

was requiring three medications to be exact to keep her
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blood pressure up to a point to profuse her organs to{allow

them to receive‘oxygen.vWith brain death, you know, you do
not have the capabilities of breathing on your own,
supporting blood flow to your outsideiorgans, and

incompatible with life} unless you are being supported by,

say, mechanical ventilation, or medicines to keep you alive.

Q Is that what's commdnly'called as life Support?
A Exactly'. - She:was on life support.
Q And was there ultimately a decision to remove Ms.

Nelson from life support?

A °  Yes; and that was after discussing with her family that

| she was brain dead and they agreed tO'rémoving'the life

support” aftér we told —- discussed with the family that she

‘|was brain dead. And I believe the neurosurgeon -- I don't

want to speak for him, but I believe he had also held that

conversation with the family.

Q Is brain death an irreversible medical condition?
A Yes.
0 Okay. Thaink you, Dr. McRae. Please answer any

questions that Mr. Hughes may have.
A Okay.

MR. -HUGHES: No questions, Your Honor.

THE COURT: - All”right;"Any‘bbjection to Dr. McRae
being excused?

MR. HUGHES: None from the defense.
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ASST. SOL. FERGUSON: No, ma'am, Your Honor.
THE COURT:‘ You are excused, sir. Thank you.
' DR. MCRAE: Okay. |
THE COURT: Call your next witness.
ASST. SCL. FERGUSON: The State calls Dr. Lee Mérie
Tbrmos. l> V
‘WHEREUPON, DRiiLEE MARIE TORMOS,,ES DULY SWORN.

THE COURT:' Dr. Tormos, come around and adjust the

microphone. ‘If'you would give your name to my court

reportervand'spell your last name for her as well.

DR. TORMOS: My name is Lee Marie TormSs, T-O-R-"M"- as
in Mary-O-S. | "

| DIRECT EXAMINATION

BY ASST. SOL;:FERGUSON:
' Good afternoon, Dr.‘Tormoé.:

Good afternoon.

v Who do you wofk for?

1 work for the Medical University of -South Carolina.

Q

A

Q

A

Q0 - And what do you do for them?"

A I am a Forensic Pathologist oﬁ staff..

o) - And what.is a Forensic Pathologist?

A A Forensic Pathologist' is a specialist. A medical

doctor -that specializes in determining how injury affects

| the body and helps determine the cause and manner of ‘death.

Q And what type of education and training did you have to
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undergo in order to become a Pathologist. ' .

A Okay. 1In order:to become axPathologist, first, yoo
have to become a doctor. So, ‘after four years>of a
Bachelors Degree, usually 1n Sc1ences, you go to medical
’school for an additional four years to obtain your M.D.
degree. Then, after that,'you have to do specialty training

for‘an~additional four years ‘ Then, sub—Specialty training

as-a Foren31c Pathologist-for an addltlonal year, for a

. total of 13 years after hlgh school

Q - And how long have you been a. Pathologlst°

A I've been a Pathologlst‘for four-years. "
Q Okay. Now, as paft“of-YOur duties,*do you perform
Jautopsies?

ia I do.

0 AndTwhat~is an'autopsy?

x ~ An autopsy‘-is considered a gold standard diagnostic
procedure for dete;miping”how iﬁjury~or'diSease works upon
the ‘body on.contact: o | | | |
Q Ahd how many autopsies would'you eay yoo've performed
in your'Careef ae a PatHologist?: - |

A I've performed. over 700 autopsies.

Q and Dr. Tormos,'haveﬁyou~ever'testified in a Court of
law as an expert? | A

A Yes, I have.

0 Aboutahow-many times?.. -
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A Onge

Q . All right.

| ASST. SOL. FERGUSON: Your Honor, at this point, I
would move to have Dr. Tormos deemgd.an expert in Forensic
Pathologyf .

THE COURT: 'Any objection?

‘MR. HUGHES: No objection, Your. Honor.

THE -COURT :- .Ladies and’gentlemen;  typically,:a witness
cannot testify to opinionpy'We~allbw an exception for that
for people that we deem experts. Iﬁ fhis‘casé, Dr. Tormoé
is going'to be qualified in the area of Forensic Pathology.
She can give 'you her opinion in that area, as well as her

reasons for the opinion. And of course, her testimony is to

{be used-as you ‘seé fit and appropriate, and certainly as

compared to other testimony you've heard in the case. All
right?
ASST. SOL. FERGUSON:. Thank.you..
. A

Q ° Dr. Tormos, what is the 'procedure of an autopsy; if you

cogld'ekpléiﬁfthét for the jury: = -

1A “An-autopsy &tarts'with an external éxamination where’ we

Took at -the bédy. - First, as it &frives, we document all-the
finding on the body, including the cldthing; pérsonal
éffécté.:“Welthen{éxaminenthé body closely for signs of
injufyioffdfééasé; ‘Then ‘préoceed with an ihternal -

examindtion of ‘every organ leooking for‘any evidence “of

117
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injury gr-digéasngniphe ig§iqe,ofvthe body.

Q:jvuApd did YOuvpeerrm>én.autopsy on a Qynthig‘Nglgon in
this case on or about March the 24th of 20112

A  Yes, I did." | '

Q " And where was that autopsy performéd?

A It was performed at the Medical'Univérsity of Sogth
Carolina Forensic'Department.

o Andgaidmyouﬁdo;:firSt;Lan;éXtérnalﬁexaminétion?

A Yes, I did., |

Q - And what wéfe'youi‘findings-from that extérﬁal' 

‘lexamination?

A . We:receibéd,a»bddy'thatAwaé ﬁudé and'was*an obese lady.

Iwho had a stab wound to the left jawline to be precise.
40 And Dr. Tormos, I want to show you what has already

|been admitted into evidence as State™s ‘Exhibit Number Eight

and Number Tefi. -
ASST. $0L. FERGUSON:. Your Honor, may I approach the
witneés? i A | - '

THE- COURT: You may. -

1o Dr. Tormos, do you récognize what is being shown in
thOSe“photbé? , Coewn
A Yés, I do: Ere

Q' 'And are-they a fair gnd aCCufaté:depiction‘of"the
findings of your external¥examination of Ms. Cynthia Nelson?

A" Yes, they are.
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'ASST. SOL. FERGUSON: YAnd Your Honor, if Dr. Tormos
could step down apd explain what we're seeing in these
photographs.
‘THE COURT: Dr. Toimos, you may step down.
Q And Dr. Tormos, we'll start with State's Exhibit Number
Eight. If yéu could show that where most of the jﬁry cquld
see it and if you could explain whatfs being shown in it.
A State's-Exhibit Number Eight is the decedent, Cynthia
Nelson

THE COURT:. Dr. Tormos, .could you speak up for me,

pleasé?”vThénk you.

including the neck area. ‘Ana as you can see, there is a
,velcro strap, because shewwas intubated ét'the hospital, so
~she didn't have a breathing tube insertedf You can see her
ear and you can see underneath the ear there is_a'lesionvw‘
that when we egamined it in the autopsy room was that of a
stab wound.

0  And Dr. Tormos, this is State's Exhibit Number Ten.

A ;Sﬁate“s‘Exhibit Number Ten is a closéFup picture of the
stab wound itself. Beforetbeing.cleaned, as you can see,
there 'is hemorrhage‘or:bleedingtfrom the stab wound to the
outside of the body and this is. located on the left jaw

line, justrinferiér‘to the ;left €ar. -

0 All right: Thank you, .-Dr.. Tormos, if you would take

119
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-1 }your seat at-the witness stand again.
2 (DR. TORMOS RETURNS TO"THE WITNESS STAND.')
3 Q Now, as part of your external examinatioﬁ, you observed
4 jthe stab wound. Can you tell us about it?
-5 |A Yes. The stab wound measured .3570f an inch, or about
6 11/3 of an;inch in length; and l/Zth of an inch in width.
7 |And it ‘was obliquely'oriehted, meaning diagonally oriented
8 {with the blunt edgé superiorly, or towards the back of the
9 |head, and the sharp edée inferiorly, or towards the front of
10 |the head. |
11 {9  And what does that'tell you about the knife that was
12 jused to cause that injury?
13 A Thi$ is probably a single-edge knife.:
14 ;0 Thank;you. I apoiogize, Dr. Térmos.
15 |A  There is an associated contusion just inferiof'to ‘the
16 |{stab wound and this abrasion is' actually rectangular and
17- {maybe from either the perpetrator's hand as it touched the
18 |face or it can be from the held, or #he‘knife hahdie as it
19 {hit the skin on the outside.
20 1o Now, Dr. Tormos, the internal‘exéﬁination, could you
21 describe what you“did during the autopsy of Ms. Nelson, to -
22 |do the internal examination?.
23 [A ‘Okayl‘ During the course of the autopsy, as we removed
24 the organ, we also examined the area of the neck very
25 cafefully, doing a planée by plane dissection, or
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essentially, we examined every single muscle:léyer in the
neck. In the examination»of the neck, we found'that there
was a lot of bleeding into:the soft tissues of the neck and
the artery that takes blood from the heart to the brain had
been cut, and that led to»fhe bleeding both to the outside
of the bodyAand into the~sOf; tissues of the neck.

Q  Dr. Tormos, were you able to determine the pathway that
a knife traveléd into Cynthia Nelson?

A We were able to determine that the pathway wés
downwards, medial, meaning to the center, or towards the
spine, and to the back.

Q And in your medical opinion to a reasonable degree of .

certainty, was this a mortal wound that Cynthia Nelson

suffered?
A Yes, it was.
0 And once again, Dr. Tormos,-I'm going to ask you if you

would step down. We have a demonstrative piece of evidence,
and I'm going to ask that you would show us on this exactly

what we're talking about.:

.(BRIEF PAUSE WHILE MR. FERGUSON GETS THE DEMONSTRATIVE
EVIDENCE. ) '
Q Now, Dr. Tormos, I'mugoing to give you, this is just a
piece of wire and it will show us the trajectory, ‘the

pathway, that this knife took.

A So the stab wound was located inferior to the left ear,
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right near the jawline, and it was angled downward,
medially, and posterially, like this. (DEMONSTRATING ON THE
MODEL. )

Q Okay. Thank you. .Now, what T would like for you to do
is hold' this as if it were  the knife}land I . want to position
our demonstrative evidence, and I'm hoping to do this in a
way that everybody can see. But is this wound consistent

with sdmeone-having‘a knife in their right'hand, striking

{ soméone who they're facing?

A - Yes.

AQ - Okay. Now, did you determine that this was -- in your .

médiéal,opinion, have you ever sSeen a wound like this that

was self-inflicted?

A No, I haven't.

0 Okay. Given that it is consistent with a person havingr
a knife in their right hand, striking the person that

they're facing, is it possible that this is a self-inflicted

wound?

A It is not possible that this could-be aiself—inflicted
wound.

0 Now, more importantiy, is it probable?

A. It is not probable.

Q‘  Could you demonstrate for me, using this dummy, how a

person would have to move in order to inflict this wound

upcon themselves?
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A Okay. So with the person holding a knife in_ﬁheir
right hand ;; and I 'am going to put this‘paper so that the
sharp edge is medial.. So the dummy will have to hold the
knife like this (DEMONSTRATES) turn the wrist so that it is
medial.
Q .Well, I don}t think that knife will bend, so let's see
if we can't ---
A Wéli,nwe:dOﬁft know How long the knife is. Well/
right there, possibly. The bending of the wrist;
Q vThénk ydu. Dr. Tofmos, if you would take your seat
back on the witness stand.

. (DR. TORMOS RESUMES THE STAND.)
Q ° Now, Dr. Tormos, what do we mean by "cause of death"?

A ° The cause of death is the actual derangement, the

actual finding or event that precipitated a person's death.

Q And is that also called a medical reason for death?
A Yes.
Q And what was your determination for the cause of death

in this particular case?

1a We determined that the cause of death is hypobulimic

shock, which means acute blood loss; and myocardial infarc,

or heart attack, due to the.'stab:wound to the face and neck.

Q Dr. Tormos, what is itlwhen we talk ébOut "manner of
death"? A Okay. There aré five manners of death. There is

natural; in which illness‘simply precipitated a.person's
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' death.. There is homicide, and that simply means in medical

and legal terms that a person.inflicted something that.

eventually took this person's life. There is accident, and

you all know what accident is. There is suicide. And then

there is undetermined.

0

Dr. Tormos, did you determine through your -

investigation that this wound was the result of an accident?

A.

.Q o

No, - I did not.

All right. Did you determine through your

investigation that this}ihjury and death was a suicide?

- oL I o

No, it was not. -

Were your findings'undetermined?

No, they weren't. l\

So what was the mannér of déath in this case?
The manner of death in this case was homicide.

Okay. And how did you come to that determination?

We came to that aetermination based on the

investigation findings provided‘to“us by the coroner.

Q

Now, Dr. Tormos, does the nature of the injury -- did

the nature of the injury also lead to your determination

that this case was a homicide?

A

Q

Yes.

And is that because you've never seen this as a self-

inflicted injury before?.

A

Even though stab wounds may be self-inflicted, there
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are usually other findings associated with a stab wound, and

in this case, it is a single stab wound to the neck and that

is inconsistent with a suicide.

,Q And is it leo inconsistent with an accident?
A It is inconsistent with an accident.
0 Thank you, Dr. Tormos, I have no further questions for

you. THE COURT: Mr. Hughes?
CROSS-EXAMINATION

BY MR. HUGHES:
é | Df. Tormos;'how deép was the wound?
A The wound was somewhere between 2.2 inéhes‘and 2.8
inches in-depth.ﬂ '
Q Was it étopped by bone?
A Yes, it was.
0 .,The wound, I believe, severed the carotid artery?
A We were unable to determine preciselyAwhich_artery was
severed. There are several branches:high up in the neck.
We did find a severed értery we believe it was the extérnal
carotid artery, but we cannot exclude that. there was alsao
injury fo the vertebral artery.
Q  Were there any othef wounds?
A Not on the body -- well, wounds, in terms of stab
wounds? No..
Q Okay. Are you familiar with what is called'a defensive

wound?

125




126

oy

O 0 N N A WwWwN

a,-lk_ (W8] [\ - [ O [+ <] ~J @) L%, -+ W o - [

Cross-Examination of Dr. Lee Marie Tormos by Mr. Hughes : 156

A Yes, I am.
Q Would you please explain that to the jury?
A Defensive wounds are wounds sustained when an attacker

is coming forward usually and a person holds up their hands,
forearms, or in a case where they aré,lying down, they hold
up their legs in self-defense. And they_ére usually on the
hands, on the forearms, or in the case of somebody who is
lying down and the attacker is on top of them, they aléo méy
be sustained on the legsz

Q And the reason for that is because people who are being

attacked with a knife try to defend themselves, correct?

A That is correct.

0 Did you find any defensive wounas?

A ' We did not. |

Q . Have you doné very many autopsiéSnon peoéle whé‘Were
stabbed? - »

A . Define "very many".

Q More than twenty?

A . Somewhere between ten and fwenty.

Q  Have you ever done an autopsy on somebodyAwho susfainéd

a single stab wound?
Yes.
Okay. Where was that wound to?

The chest.

L OJ S © I

Were there any defensive wounds for that?
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A No.
MR. HUGHES:_(Could I haﬁe the witness 'step dqwn,
please? |
THE COURT: You may.
MR. HUGHES: Come here, please, Doctor.‘.
Q Remember to speak up so that everyoﬂe can hear you. I
don't have anything fancy like that. Idjust have'a‘piece of
tube that I cﬁt‘the length of my household-knives. Could
you pleése hold thét in your hand®?
Uh-huh (affirmative). - | L
" And let;s‘call the yelIow_part the "blade". ”
Uh-huh (affirmative). |
wa, stab me like that person was stabbed.
(WITNESS DEMONSTRATES.)
Okay. Do that again, please.

(WITNESS DEMONSTRATES AGAIN.)

o or O T 0 ¥ 0 ¥

Okay. So it hit right in here, fight below the éar,
and the blade was pointed down like that?

A Correct.

Q Okay. Are you familiar with any self-defense? Do you
know any self-defense?

A No:. -

Q Okay. What I'd like for you to do 'is attack me again
the same way'coming that way. And I'm going to defend

myself.
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(WITNESS COMPLIES.)

Now, which way is the hand going?

Towards my left.

Would -- let's turn this way, please. Would this cause

any injury ﬁo~you other than -to your neck? Would there be

markings on either your wrist or your inner arm?

No.
Okay.:.-.80 then a person who. is attacking could actually

themselves in the néck?

. Yes.

Okay. . Thank you;"You.may be seated. And aéain; I
would ‘that move that ijustﬂdid-céuse any markings on
person? |

No. ’

Okay. So thathbﬁldQnot shbw-up on an autopsy?

No. |

And the wound that would have been generated to

yourself, that would have’'been consistent to the wounds that

the woman had?”

A

0

‘It “is very possible, yes.

So this could have been.'an accident?

. Yes:

MR. HUGHES: No-further questions, Your Honor.
THE COURT: Any‘redirect?

ASST. SOL. FERGUSON: Just briefly, Your Honor.
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. REDIRECT EXAMINAT ION
BY ASST. SQL..FERGUSON: A ‘
A lot of things'can happen; is that fight, Dr. Tormos?
That is true. |
Now, was it your findings that it was an accident?
No.

And again, why is that?

ol S S o

Becausefthe-information provided by- the scene
investigation, and the history provided by the coroner,
leads us to believe that this was a homicide, a witnessed

homicide.

1Q And is it also the nature of that wound that led you to

that determination?
A Yes. |
QO  Okay. .

ASST. SOL. FERGUSON: T beg the Court's indulgence for
just one moment, please. -

(BRIEF PAUSE.) - ' o .
0  Dr. Tormos; ‘I couldn't help but notice the ihtgraction
between Mr. Hughes and,Yoursélf. It looked uncomforfable.
Waslthat a nétural reactidn to what was being done to you?
Did that feel natural to you? |
A It was.a bit uncomfortable.
Q And was there a point where: your wrist angle was

actually manipulated to show the actual trajectory that you

129
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and I talked about on the dummy?
A I cannot answer that.
Q Was the actual angie of the wrist,'was that a variable
in that equationé
A The‘angle.of the wrist is necessary in orderlfo
reproduce the trajectory of the stab wound.
Q  And in that demonstration, when you first did it,
wasn't it nét the same trajectory, ahd then ié moved‘uﬁ to
wherefif would:be‘afdémonstration of'that same trajectdry?
In other words, when y6u first‘Went’through tﬁe
démonsfration with Mr. Hughes,‘wasn't the knife.in the exact
same pi;ce thaf we juét talkéd about with that dummy?
A We may have-éccoﬁmodated itl'. ‘
Q- Tﬁaﬁk you, Dr: Tormos.

THE.CQURTi Anything.further? 'Mr;~Hughes?

o RECROSS~EXAMINATION

BY MR. HUGHES: .

Q Doctor, did I move your wrist any?
A No, sir.’
Q And the movement that I'did to you could have inflicted

the wound done to the victim?

A Yes, you did 1lift my forearm, but if you lift my
forearm, yes, 'I could ---

o} Are you the same size as the victim?

A No, sir.
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Q Am I the same size as the defendant? -
A I do not know. 1I've never seen the defendant.
Q Without the information provided to you from_oﬁtside

source, but only based upon the autopsy, would this have
been called an accident or a homicide?

A ' We do not do éutopéies in a vacuum. We have to take
iﬁto consideration all of the investigative findings, ‘and as
éuch, it'is ‘the determination that it is a homicide, based
dpon the invesgigatién.

Q. So ybu're not there to determine-if it's a homicide.

You're‘jﬁst there to determine if the facts match that of a

homicide?

A No. That is‘not what I am sa&ing,

o) I'apologize. Please tell me.

A We are there to document(thé'ihjuries and- findings andf

put all of the findings, inéLuding'toxiéplogy reports,
investigation feports, and police fihdings; ahd any'othér
matter which méy‘be’pertineht:to this case, in order to
arrive at a determination. |

Q Okay. I hdte to ask you to do this, but could you do
that again in English? A littie‘simpler) please, because I
A Okay."Part of'the:ForensiC'Pathologist's job is to
take all of the findingé'oflthe case, and that includes the

scene investigations from the coroner, or the police
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department, or ahy other investigative agency that.may be

iﬁvol?ed.in.a case. We also look at toxicologyv' We look at

: the auvtopsy findings. We look at medical records. And we

put everything together in order to come to a determination.
We rarely do autopsies or come to a determination in a
vacuum, because there are'circumstancés. And just like a
gunshot wound to the head may be’self—inflicted and may be a
suicide;;iffﬁay:befgn accident iﬁ,a hunting:event,-or it méy
be a Homicide, sb ééﬁ a lof of.othér thiﬁgsL ‘Sélouf manner

of death is usually a combination of all the facts in a case

‘put together to come to a determination.

Q Thank yoﬁ, Doctot. So.this could have béen,‘based upon
what you‘said‘éarlier, this could have been an accident?'
A ‘This could have been an accident if we were only |
talking about the“wound.
Q' - Okay. Thank you, Doctor.
" MR. HUGHES: No further questions, Your Honor .
‘ THE COURT: Okay. Anything further, Mr. Ferguson?
' ASST. SOL. FERGUSON: Nothing further, Your Honor .
THE COURT:"Aﬁy objection to Dr. Tormos being excused,
from anyone?
MR. HUGHES:' Not at all.
ASST. SOL. FERGUSON:. No, ma'am, Your ‘Honor.
THE COURT: Dr. Tormos, you may step down and you are

excused from the courtroom.
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(DR. TORMOS EXITS THE'COURTROOM.) L |

. ASST. SOLf“FERGUSQN:._And Your Honor, if we may take a
brief break to ﬁake sure we have everything in line, that
would be appreciated.

THE COURT: Okay. Ladiesland.gentlemen of the Fjury, we
are going‘to>take a‘brief break. We will be back with you
éhortly. Again, do not discuss this . case. It wouldn't be
appropriate to-dovso.: Thank you.

(2:50 P.M., WHEREUPON fHE JURY' EXTTS THE‘CCURTROOM AND
THE_EA‘OL.L—OWING IS HEL‘D ON THE RECORD.)

THE COURT: All right. Let's make sure you_hé&e all of
your evidence together. ' | - ) ,

ASST. SOL. FERGUSCN: Thank yéu, Your Honor.”- 

(BRIEF PAUSE IN COURTROOM.)

" THE COURT: Why don't we go ahead and make thé motions
that are applicable at.this point. Let's talk about:your |
client's rights and if. he wants~to.testify before we bring
the juryrout. ' o

_Mr. Ferguson, Mr. Hughes has already éxpreSSed”his
desire that he would like to argué and charge tomorrow
morning. I remind QOU‘all that I cannot be here until
10:45, so if we did that it would meén that we would not
start and T would not have him back‘here.uhtil 11:00 in the
morning, becauseJI_don't want him waiﬁing on us. So you

have the pleasure, or any position, or are you here for the
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duration?
ASST. SOL. FERGUSON: - Yes, ma'am, Your Honor, I'm here

for the duration or whatever Your Honor decides will be

fine.

THE COURT: Okayl Do you have a preference?

ASST. SOL. FERGUSON: No, ma'am, Your Honor.

THE COURT: Okay..

ASST. SOL. FERGUSON: I mean I would like to have a
chafge conference and those“type things. I do fhink we've

gone pretty gquick and I don't want to give the impression

lthat this is not an important case. I think we do have the

luxury of time and so I do not object to'arguing and-
charging tomorrow if Your Hondr is so inclined
THE COURT:- Okay. I agree with you.  All right,' So

we'll do that. Sometimes it frustrates the jury to break at

3:00. 'So lef's_do this, let's go ahead, M;. Hughes,‘and<you

make your motioh.and then I'11 go thfough your client's

rights with him and we'll figure out' if he wants to testify
and then we'll have you both rest in front of the jury and
tHen we'll send them home for the night. Then, we'll have a
cﬁargé'confergnce, okay? |

MR. HUGHES:' Your Honor, at this time, I would move for
dirécted verdict. . The State has not met all of its burden
for muider."They'haVe nots.shown *any premeditation in this.

It has been testified that'the deferidant did not know that
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Ms. Cynthia Nelsbnvwas_going to be there. The State made
statements-in_theit opening tha;sﬁave not been shown. I do
not see this with malicel :i do'not see —— I don't even see
heat of the moment, here, Your Honor. This may be
involuntary, but that would be the maximum I would say. I
would move to dismiss for failure to meet ail of the
elements of murder. I would'alsof'at this time, like to
renew all of my previous motions.

THE COURT: All rigﬁt. Mr..FerguSOn?

ASST. SOL. FERGUSON: Thank you, Your Honor. Very

' rarely in a murder case do we get the ‘luxury of'expreés

mélice, and I think’fhat's exactly what we have heré. WE
have 'a statement from the defendant on the day that'the

victim wasikilledfsaying "I'm going to kill that lady." Not

.only that, we have the statement that he went to her

apartmént the previous hight;tqjkill her. So the'intent was
formed on‘the prgvioué»night‘and }ﬁ was reaffirmed on the
20th and it continued up antil this incident océurred: And
so I respectfully'disagree with Mr. Hughes's analysis of
what evidencé“is’infﬁhé"record and I think theére is clear
malice aforethought and I think the eleﬁents of murder are
met. I think we could argue'about charges, jury charges, at
a lateér time, Your'Honor.‘~ |

THE COURT: ~All right. Well, respectfully, I do think

the allegation that he threatened-her life not once, but
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twice,Awithiﬁ”a 24—houf period of this incident does cross
the level of expresé malice and the jury can consider it if
believed it. So I'm going to deny your motion fof a
directed verdict as to meeting all the elements of malice.

I do clearly think a volUnEary'manslaughtér>charge is
appropfiate, and of course at the charge conference, we will
discuss whethe}ior not a charge of involuntary manélaughter
is appropriate as well. . éo with that said, I'm denying your
motion at this.time. Is“nowAan appropriate time for me to

go through with your clienttwhethér or not he wishes to- .

ltestify?

MR. HUGHES: Yes, Your Honor. I have been‘talking with

him for the last six months about his testimony or his lack

! thereof and he agrees that he understands all of his rights.

THE COURT: And have y'all discussed -- I have no idea
whether of not he»hés any prior cbnvictions;'what would be
used against him if he did take the stand?

“MR. HUGHES: Mr.'Ferguson; I believe, has a small list
of things. B

THE COURT: Okay:

MR. HUGHES: So,:yes,-Your Honor, I have taiked with
him about his prior record! -

THE COURT: All right. Well, Mr. Scott, if you will go
ahead and ftand'up, sir: ﬁs. Bostick is goiﬁg to swear'you

in. Come on around, pleasé, sir.
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punishable by imprisonment for more than one year, and if I
were to determine that the probative value of thqse crimes
outweigh any prejudicial value.or effect to you, the
Solicitor will be able to introduce that or go into those,
sir. 'If you decide to testify;“you,need to understand that
this is a decision that only you can make. 4While;1 éxpect
you to talk to your lawyerlahd céunsel with your laWyef,
again, this is a personal and independent decisioﬁ ahd oﬁly
you can't invoke it.
| | I wént‘you Eo knoQ thoﬁgh that‘if you décide not té
testify in the case, I'm going to tell the jury in my. jury
charge that that the faét that you didn't testify-is‘not
even to be discussed back there in.a jury room. Agaih, é
person has the.right nét to choose fo speak and to iﬁvoke
your right and Ivjustvﬁant to make sure you uﬁderstéﬂd that
and appreciate that and your decision not;to testify is-
yours and itfs freely made’.. |

sir, do YOu know if yoﬁ want to testify?

MR. SCOTT:: ‘

THE COURT:

MR. SCOTT:

THE COURT :
your léwYer about that, is that correct?

MR. SCOTT:

THE COURT:

"You do not want to testify?

137
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No, I don't, Your Honor.

No, ma'am.

Have you had an opportunity to speak with

Yes, Your Honor.

All right, sir. I appreéiate that and I do
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find that you understand your rights and that you've chosen
not to testify. You can go ahead and take a seat.

And what we are going to do-y'all is I'm going to bring

t the jury back out and we're going to have Mr. Ferguson rést

for the record and Mr. Hughes, 'you're going to go ahead and
rest for the record, and then'you can renew your motion
again and theane wili have a charge éonference, and I'm
going to bring them back at 11:00 tomorrow morning to go
ahead and argue and chérge.

Any:problem with that, Mr.'Fergusoné

’AéSTQ SOL.'FERGUSON:” No, ma}am; Yéur Honor.

THE COURT: Mr. Hughes? ‘

VMR;'HUGHES:' Né, Your Honor. -

THE COURT: Al right.. Let's bring the jury in. -

(12-7-11, WHEREUPON THE JURY ENTERS THE COURTRQOMVAND
THE'FOﬂLOWING IS 'HELD ON THE RECORD.) ‘

THE CbURTc Well, Ladies and gentlémen, welcome back.
Mr. Ferguson? | | |

ASST. SOL. FERGUSON: Your Honor, at this point, thé
State'fests. '

THE COURT: All right. Thank you, sir.

MR. HUGHES: Your Honoér, at fhis point, the defehée
rests. | | |

THE COURT: Ladies and gentlemen, at this fime both the

State and the defendant have rested their case. Based on
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the hbur,‘there is some other work I need to do with these
attorneys before we go ahead and argue, charge, and. send
this case to you, and just based on the hour so tﬁat we
don't end up staying here late, I'm going to go ahead and

send you all home for the night and let us do our business,

and we're going to start up in the morning when you all are

going to hear the arguments from thé attorneys, as well as'
my charge on the law. | |

~Ladies and gentlemen} I have another unavoidable
conflict in the morning, so we cannot begin'untill11:00~
tomorrow morning.  So I am asking that you all return at
11:00 a.m. tomorrow morning again, where you ail are going
to hear the élosingfarguménts from the attorneys on this
case and you're going &o hear my charge on the law and we're
going to_seﬁd this case to you. | " | R

‘Again, ladies and gentlemen, I look forward télseeing
you all at 11:00. We will be prompt if you're here as well.
Agaih,fI"have'fO»ﬁell you that while you have heard all of
the evidence}'you haven't heard the arguments from all the

lawyers, nor my charge on the case, and it would be

inappropriate for you to discuss the case with anyone, to do

anyAindependent research. .The only thing I ask, Ladies and

gentlemen, is go home and get a good night's sleep and come

back in' the morning prepared to listen aﬁd‘deliberate3 All

right? Havé a wonderful evening, y'all. See you in the
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morning.

(WHEREUPON - THE JURY EXITS THE COURTROOM AND THE
FOLLOWING IS HELD ON THE RECORD )

THE COURT: All~right. I’Qe alreadyvihdiCatea and told
y'all that I am not géing to charge involunﬁary
manélaughter.

This is where I have a .problem with the involﬁntary

manslaughtér portion of the charge. "To prove involuntéry;

‘|manslaughter, the State must prove beyond a reasonable doubt

that the defendant: unintentionally killed the victim without
malice, but while engaged in an unlawful activity not

naturally‘ténding to cause death or:great“bbdily harm, or

{ that the defendant ﬁnihtentioﬁally killed the victim without

malice while ehgagéd in ‘a-lawful activity."™ Well, number -

Jone, the activity was not lawful, clearly. Having a knife

in someone's hand, if you believe the State's version of the

facts, is not lawful.

“Additionally,” if it's an unlawful activity, then it

would have to be one that's not natutrally tending t& cause
‘dedth or great bodily injury. Well, if :you have a knife ‘and

it's tinlawful, it's ‘Iikely that it can calse great bodily

injufy or dedth:” That's why I'm having a hard“fim§ finding
invblunﬁary"méhSIaughtéf”épbropriaté‘to'fhié cése;5Whi&h is
why I'm’ 1nv1tlng any of you’ ‘that if’ you want to pull-'up ‘any

case law that would show" ELilTMr Hughes'>
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MR-1HUGHESE :Your:HQnér,FI really_p;efer not:tq even,
ha&g Vg%unta;y{@an;laugbfer.  The$teét;mony was from the
State's own witness that it was potentially an accident. I
would like the charge for accident. I would élso:like.a
charge of self-defense, because the State produced ---

THE COURT: Okay. Just so I'm clear, though -- see,
you jumped right over. You don't want a voluntary or a |
involuntary charge; is thét whaf you're asking? ‘

MR. HUGHES: I would not object to both voluntary and
involuntary. I would bbject td'simbly voluntary. If I
had my druthers, I'd rafherAhave”éIl four. I would
appreciate =+-. |

" 'THE COURT: "All four of what?: Where did wé get the

‘last one? . -

‘MR. HUGHES: I'm sorry. Murder, voluntary manslaughter

THE COURT: And involunfaryl‘

MR. HUGHES: Or not guilty.
THE COURT: - Okéy. Well, again, I can tell you, what I'm
going to’invite you~to do, before you jump. over to accident
and self-defense, let's fitsﬁ'talk about -- I invite you

agaih to find any case law you can that you think parallels

the facts of this case  for a involuntary'charge. I'think

what's appropriate, and the appropriate law in this case, is

according to the teéstimony and of course it's what I'm
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charged_te_charge»is(:I'believe,vmurder and toluntary
manelaughter,:as it stands.

So now I think we need to go on to aceident and self-
defense. Of course, I looked at that as well. I understand
why you're asking for it. I had it online. Let me just
look at the accident enarge, again, very quickly.

(BRIEF PAUSEAiN'COURTROOM.) |

', THE COURT£ Well,‘ifﬁwe charge accident, "an act may be
excused on'the grogndlofweCcident if,it is shown that the
act was unintentional which I think under the facts you
could- state that. That the defendant was actlng lawfully, "

whlch I don t think you can argue that, "and that reasonable

Jcare was used by the defendant in the handling of the

weapon." Well, again, the defendant wasn't acting lawfully
if, in fact, he had a knife.
MR. HUGHES: Your Honér, the only person that puts him

w1th a knlfe lS, I belleve, Akera, and she does not 1dentlfy

‘a_knlfe*ln his possession at the timeé of the incident.

THE COURT: Then that's not an accidentlby him. . That's
an accident by the victim: |

MR. HUGHES: Yes, ma'am. But I don't know if the jury
would be confused since the pathologist did state that this
could have been an ‘accident. -Iewould withdraw the motion
for an accident if the self-defense aspect was a charge of

self;defenseu
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THE COQURT: Okay. Say that again one more time.
MR. HUGHES: I would withdraw the request for the
éccident charge and if I can have the self-defense chafge,
THE COURT: That would be putting the knife back in
your guy's hands. -

MR. HUGHES: ©No, ma'am. That would be putting the

‘knife in the victim's hand.

THE COURT: Then it wouldn't be his fault at all.

MR. HUGHES: Through his actions when she told law
enforcement>and law e%forcement teétifiéd to and I
demonstrated possibility that she would have been attacking
him while he perfdrmed an act.

THE COURT: Again, though, that would still place her

being the aggressor. Her having the knife. There would be

Ino defense even for him. It would be that she hurt herself.

I mean, I understand your ailegationiis that somehow they
tussled and she ended up getting stabbed with a knife that -
she brought into the fight, correct? h

MR. HUGHES:. Law enforcement testified that he
demonstrated é move. I demonstrated to the Forensic
Pathologist that mer was possible and that that move would
result -- would potentially result in that wound. I would
like the jury to understand that because of his self-defense
action and defending himself from an attack with the knife

that it is -- that he was acting in self-defense that

143
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evening, Your Honor. Not that he was attacking in -- he

‘'stabbed her, but he was acting in self-defense that caused

her to be stabbed.

THE COURT: Okay; Obviously, to estéblish self-
defense, he has to be without fault in bringing on the
difficulty.

MR. HUGHES: If he is at his sisters eating and the

.victim comes in and attacks him, I would say that he is

without fault. ‘

THE'COURT; No one has askéd for a mutual combat
Chargel‘right? .

-MR. ﬁUGHES{ I did not even consider a mutual combat
charge, Your Honor; so I've not'asked for it. . |

THE COURT: Does the State have a position on self—

defense?’

ASST. SOL. FERGUSON: Well, Your Honor, I mean, self-

l|defense is yes, I killed this person, bUt'I was justified in

doing éb. And so, what we have is a hybrid: It is, yes, I
killed hér; but I used her own hand to'do it. And so, it is
not an accident in my opinion. It is an intentional self-
defense act that.this defendant is.alleging that'he did it
that resulted in her death. T think that it is ludicroué,
quite fraﬁkly. |

'THE1COURT: Well,'i understand that, but it is

appropriate under his facts of the. case, which I guess it
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is. I mean, I can.tellquu,right now, I can charge self-
defense, but not accident.. |
 assr. SOL. FERGUSON: Yes, ma‘am. I do think the

defendant is not without fault in bringing thislincident on.
Akera‘Neison testified that it was

THE COURT: Depends on whose version you believe, and
that's the problem. ‘

ASST. SOL. FERGUSON: That's right; Yes, ma'am.

THE COURT: So I want.-to be clear, Mr. Hﬁghes, for the
recoid« ,Yoﬁ want self;defense,‘bﬁt you do not want
accident; is.that correct?

'MR. HUGHES: The legal definition of accident, I do not

Forensic Pathologist did use the word accident:in her
identifying that this could have been an accident,.but I
don't think she was using the legal definition.

THE COURT: Okay. Under his version of him doing some

again, you are not' requesting acciderit: Do you want to go
with self-defense? For it £ have ‘been an accident, he |
would have“Had°té have had the knife.

MR. HUGHES: Right:."

THE 'COURT: ~ And that just simply is not thHe theory of
Ehé"case and never has been. |

. MR. HUGHES: None whatsoever. ®
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1 - THE COURT: Gotcha. Okay. Anything else besides self-
defense and I think we're all going to look at involuntary

and see if we can find -- I'm having a hard time, Mr.

HOWwN

Hughes, with involuntary.  I'm just-asking you .and

(W]

suggesting to you that -maybe you can find some case law or
somethingithat's factually close or similar.
MR. HUGHES: I will be more than happy to spend the

evening looking, Your Honor.

O 0 N O

THE COURT: All right. Other than the standard
10 '| reasonable doubt, presumption of inndcénce, you both have
'lf ’héard my chéigé‘many times. Mr. Hughes;:I’know]you{vé heard
12 | it “ad nauseum. ' |
13 ;'"J” MR. HUGHES: I would .not saY'ad paﬁSeum, Your Honor,
g 14Q4bﬁt'i have aefiniteiy heard it enbugﬁ times to know that I
15 .| trust it.

16 | THE 'COURT:* That's okay. Anything else? -

17 ' ASST. SOL. FERGUSON: Nothing, Your Honor..
18 ©'THE COURT: Lét me just reread one more time the

19 |involuntary charge-so that I'm comfortable.

20 | - (BRIEF PAUSE IN COURTROOM.J

21 | © THE COURT: ‘I have a hard time, again, getting past,
22 Mi;"Hughés;'the engagiﬁg in wrdngful activity, which I can
23 |agrée on, but one that does not naturally tending‘to cause

24 {death or “great  bodily injury. I think if you've got a

25 |knife, it does; or that the defendant unintentionally killed
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the vigtim_yithout malicelgnd while engaéed in.a lawful
activity,-_Th§£'§rnof_it; 4It's_eipher seif-defense>orlthe
other. It just can't be both. I just don't think
involuntary is'appropriate. |

MR . HUGHES: If T could have some time to review this
Your Honor, and like I said, my biggest problem with giving

them the choice of murder, voluntary or not guilty is that

|nine times out of then they will simply go with the lesser

includedL I would ask that they be given a:ghance to give
them somethingﬂto fhink‘about; not'jusf.go, "Well, we don't
think it's murder, but we're not really sure that he didn't
do”something. So; let's just find him gﬁilty”of'tﬁis."

THE COURT:. :Well, they can believe your story, which is
the self-defense that he was doing some kind of martial arts
move and SheAended up stabbing heréélf.

MR. HUGHES: Agaiq/ I request until tomorrow morning.
Let me check and see what'i.can‘find for you.

THE COURT: Absolutely. And if you do find it and you
want to e-mail it to me overnight, of course, copy Mr.
Ferguson and Ms. Bannon, but I'd like to read it ahead of
time if I can. |

MR. HUGHES: I will try my best to, Your Honor.

THE COURT: All right, y'all. Anything elée we need to
put on the record for this-case? And of course, Mr. Hughes,

you need to renew your motions again, and I apologize, but
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wefll_go.ahead andvput'it on the record.right now.

| MR. HUGHES:, Your Hono;, at this time, I'q‘like to
renew my motién for difected-verdict and my previous motions
at this time. |

THE COURT: Well, réspectfglly; I'm denying those both
on the same grbunds‘as earlier.- Anything else we need to
put. on the record for tomorrow?

ASST. SOL. FERGUSON: No, Your Honér, not from the
Stafe. | -1 |

MR: HUGHES: Not from the defense.

'THE COURT: Both of,yoﬁ,did'é very short opening. I'm
ésSumiﬁg your ciosing is going to be probably noﬁ‘as short/
but neither one of ‘you are long-winded; so am I anticipating
correctLy?‘ .

ASST. SOL. FERGUSON: ‘That's correct, Your”HQnor.

MR. HUGHESi fes,AYoui Honor,. and can I éet that in’
writing, please? o

THE COURT: Well, I guess I should have said it depends
on what ydu are doing, whether or not you're fast. All
right; y'al1; we're going to turn back to non-jury métters.
Ms. Gentry, anything you want to do this afternoon?“

-(3:40“P.M.;'12—6-11,~WHEREUP0N; THE COURT IS IN RECESS

4 IN THE TRIAL OF THIS CASE.) " -

(9:30 A.M., 12-7-11, WHEREUPON, COURT RESUMES. IN THE

TRIAL OF THIS CASE-AND THE ‘FOLLOWING ‘IS HELD ON THE RECORD.)
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THE COURT: I wanted to go back on the record and
discuss again about whether or not to charge involuntary
manslaughter. Mr. Hughes, I see that you gave my law clerk

the case of Casey v. State of South Carolina, 408 SE 2d,

391, where, basically, the whole thing was evidence of a
struggle between the defendant and victim over a weapon 1is
sufficient for submission of an involuntary manslaﬁghter
instruction to the jury.

I'm still having a hard time in this case about that.
I honestly think that it has to be either murder or
véluntary manslauéhtef or sélf—défense. You- know, based on

your entire -- your defense of this case, you state. that

{your client did some type of martial arts move to avoid

lapparently being hit or himself hurt in some way?

MR. HUGHES: ' Yes, Your Honor. .

THE COURT: I don't see how -he could be guiltyf then;

jof involuntary mahslaughter. I mean,_that's the problem.

That's the pioblem I have. I understand why you want it
charged, but égain;‘I don't see - if either what he did was
self-defense or -- ‘and you Have to believe one way or the
other, either'ﬁé:came‘withtacknifefoi she came with a knife.
I mean, that's the problem .I:have with that. I don't see
how criminal negligencé, what he did -- I mean, I don't see
how under any of the cirCum%ﬁances he'cOuld;be7ciiminally

negligent.
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nMRﬂlHUGHES: :ngl,_You; Honor, as Detective Litphfield
tgstified, my client'has martial arts training. I do not.
know for sure if there were other moves he could have done
to disarm Ms. Nelson. The move that he did do, and that was
testified to, as described to under Detective Litchfield,-
and I demonstrated with the forensic pathologist was
possible, directly caused Ms. Nelson's-death. I would say
that any neéligence would be —--
_ THE COURT: That would be purely~self—defense,‘thén.
MR. HUGHES: Okay. . |
THE- COURT: I"meaﬁ, hé:should'be acquitted bn,that. If

that's truly what it was, if it's under what he was saying,

theri he‘should‘be*aéquittéd then. If the jury believed

that, he shouldn't even be convicted of involuntakry

manslaughter.

MR. HUGHES: Well, my biggest problem with voluntary
man$laughter'ié while I do: see that'if the State was correct
that that would be a possible to charge tb»the jury, my
biggest worry is the jury would no longer look at the facts,
but simply split the baby:and go with that. I would request
then that he simply beé charged with murder’or not guilty,
and not 'a charge of self-defense. |

" THE COURT: ‘I'm sorry. Give me one second.
“'MR. HUGHES: Yés, ma'‘am.

(Off the record, briefly.)
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' THE COURT: I(ve'pulled up ——- my law clerk pulled up a

very regént case, State v. Smith, where the Supreme Court

upheld a tfial,court after the Court of Appeals, of course,

reversed them. That it was not error to charge only murder

and not for voluntary or involuntary, based on the facts of

the case. |
(BRIEF PAUSE IN THE COURT.)

THE COURT: All right. I’m‘sorry. Mr. Ferguson, go

ahead.

MR. FERGUSON: .Yes, ma'am. What would you iike for me
to éddress;first,lthe involuntary manslaughter?

THE COURT: " The. involuntary.

MR. FERGUSON: Okay. Yeah, what wefhave is there is no
evidence of a*sftugéle over a weapon. - It is, if you believe
the defendant's story, it is an'intentionalAéct'to find the
victim, first. And then, second, a defensive act,ian
intentional defensive-act by the defendant.

THE COURT: Which will be sélf-defense, which would be
a complete offense. V

| MR. FERGUSON: That's correct. I don't see how you act
in self-defense in a criminally negligent way, .because it is
an intentional acﬁ} S : : | ,
THE COURT: TRight.
" MR. FERGUSON: I’just'dén't“fhink there's a brecedent

to negligertly défend yourself. So I agree with the Court's
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initia; assertion that it is not §pplicable_in this caée.
Nowﬁthluntafy m?nslaughter, you know, the crux of that
charge is heat of passion and the appearance of an assault.
In other words, if you take the defendant's version of

the facts, that the victim somehow either was tying to stab
him or hit him, that is obviously the appearénce of an
assault; words are ﬁbt sufficient. The festimpny about what
Ms. Nelson said upon entering that room, that that is not
éufficientvlegal provocation;.but the appearance of an
assault is.’

" And so there agéin, if-ybd‘believe‘his version of the
story or‘eveﬁ ﬁartvof his version of the story, that would -
suffice for sufficient legal provocation in order to creaté

the heat of passion. ‘If she had the knife or she didn't

‘ha?e'thé knifé. If he felt like it wasJabout to be a

struggle, or about to<be.an assault, that has been held to
Warraﬁt that charge. And; you know, it's up to the jury
what vVersion they-believe or whether they believe a hybrid
of the two. . | |

And so, you know, unfortunétely, it is not up to Mr.
Hughes to decide, baéed*onfhis concerns of real life results
as to what to charge the jury. It is if there are any facts
in eviaenCe that-support the charge. ‘And so, splitting the
baby, you know, it méy-be an astute observation, given his |

own professional experiénce, but it doesn't control what we
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charge a jury. We have to look at what's in evidence. And

T think thatvit\is an appropriate charge, and I think that

it should be part of Your Honor's charge.

THE COURT: Yes, sir? 7

MR. HUGHES: Your Honor; I.find myself in a wvery
strange position against arguing against the lesser included
of the matter.” I would object to a charge of voluntary
mansladghter in this case. If the State felt there was a
voluntary manslaughter charge in this case, they should have
indicted him on aivoluntary mansiaughter charge;: Asking for
the lesser included —---

THE COURT: It was charge wifh murder becausé of the
previops fhreat of "I'm going to kill you from'fhe night
beforé;" which is in evidence as express malice. That's why'
he was charged with'murder” I'm going'to go -ahead and
presume, not that I wanf to,put‘Words in the State's moutﬁ;'
but I believe yoq’Ve alreaay:said thaﬁ.

I do think, fhough, thaﬁ there is evidence'in this case
in which this jury could find that this was voluntary
mansiaﬁghter."lf they didn;t'believe'tHose'wOrds or if they
didn't believe that he lied in wait and was gaing to do:this
and when to kill her. I mean, quite frankly, the evidénce
that,'ybu anw; after it occurred; you know, he tried to use
his‘shirt to stop, you know, the bleeding shows sometﬁing.

I don't know what exactly, but it shows something; at least
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|it does to me as the judge:

So I gnder;tand; the problgm is that I am required,lgs
you understandA——Aand I know your dilemma. I understand why
you're asking only to have murder chérged, but I am duty-
bound to charge what is appropriate for the facts of this
case. I have to qharge'both murder and voluntary
manslaughter and, of coursé; seif—defenSe, based én the
facts. And-we have gone through them, and I can tell you
that I've looked at this:évery‘way I can. And we all know,

it's. a reversible error for me to incorrectly charge what's

-applicable to the-facts and we. certainly all don't want to

do this again. I can tell you that I feel very comfortable
in coming to this deciéion; SO =---
MR. HUGHES: Like I said, Your Honor, I find myself in

a position of-arguing.against something 'I would normally be

larguing for. But just for the record,'I would objéct to a

chargé of Voluntary>manslagghter, _

THE COURT: - All'right. I'm éging to respeétfully
decline that.” I think it's appropriate. Okay? Anything
else we need to bring up?” Obviously, I doﬁ't have all my
jurérs hére,Vso:we're‘at ease for the moment. |

MR: HUGHES: Could the State and I meet with you in
chambers, please? -

THE COURT: Sure.

(Off the record, briefly.)
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THE COURT: Okay. My understanding is that we have all
my jurors here.. Ladies and gentleman, for those of you that

are back in the courtroom, we're going to go ahead and start

the closing‘statements in this case. .I'm going to ask that

you please don't leave during those. In between that and my

jury charge, if you do wish to leave the courtroom, you need

to leave, because after that, no one moves and the doors

will be locked. All right? Let's go.ahead and bring them
in. _ . A
(12:00 P.M., 12-7-11, WHEREUPON,,THE JURY ENTERS THE
COURTROOM AND THE FOLLOWING' IS HELD ON THE RECORD.)
THE COURT: Ladies and'gentlemen;‘gopd‘to see you-all

back. - At this time, ladies. and gentlemen, ‘what you are

going to hear are the closing arguments from the attorneys.

Then, I am, going to charge you on the law that's apﬁlicab;é
to this case and we will -send the case to you. All .right?
So if you would give  your.dttention to the State, please.

ASST. SOL FERGUSON: May it pleéase the Court?

THE COURT: Yesh sir.

' CLOSING ARGUMENT

BY ASST. SOL FERGUSON?

S6 that's how'it's going to be. You're going to let
your momma get in-between ‘us. This is'a qase,about a mother
standing up’ for her child, aboutCynthia Nelson standing up

for Akera Nelson. What Antonio. Scott did was murder Cynthia
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I |Nelson. Murder is the killing of another with malice
2 Jaforethought. That's two separate parts. The killing of

3 another is a physical act. With malice aforethought, it's

4 the mental act. - ‘ -

5 First, the killing of another. cynthia Nelson is dead.
6 |When EMS got there, she had lost almost half the blood'iﬁ

7 {her body. She had very shallow pulse, almdst zero

8 |electrical activity.t She was taken to Hardeeville,

9 ftransferred to Savannah whefe they found that she'was brain
10 dead; an,irre&éréible medical condition." She Waslonly alive

11 |by mechanidalfmeéﬁs;'and she was in that'condifioh_because
12 {the defendant, Antonio Scott, stabbed her in the face.:
13 | Akera NelSdﬁ, sheAtestified that the\momeﬂt“sheiwalked
14 into'that‘apartmenf, the'defendant stood ﬁp with a knifé;ini
,,iS this héﬂd} the same knife that he had the'nightibefore‘Whén
16 hé”wént to kill her. The same knife°that he used to kiii.
.17 |her, and the séme”knifgﬂthat was absolﬁtely nowﬁere to be
18 found'wheh‘ﬁé fléd(the'sCeﬁé,that day.
19 " Now; she said she didn't see what He hit her with, but
20 |that he hit hHef.  Not that, you know, that Cynthia Nelson
21 |took'a swing at the defendant. Not that Cynthia Nelson had
22 |any type of'weapon on her, but that she saw the defendant
23 {strike her mothei; and that she gtabbedithe brdémSﬁick,

24 |started whaling on him in defense of her mother. Nothirg

25 |about ‘a tah@ling"dfiarms,“éféophisticatéd; complicated,
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intentiooal defegsive maneuver, like Mr. Hughes wanted"to
demonstrate for us. She saw Antonio Scott hit Cynthia
Nelson. | |

Now, she séid she didn't see what he hit her 'with. Was
that because he no longer had the knife that he had the
night before? Was it because he no longer had the knife thét
he threateneo her with just moments beforo that? Was it
because- Cynthia had the knife? Or was it becduse he had the
knife concealed, so that no one could stop him this time
when he went to kill Cynthla Nelson, like Offlcer Kev1n
Smith's testimony the night before, and he had to ‘ditch the
k¥nife and hide in the dumpsters. A

So did she not see the knife becaﬁse>he»had if
concealed, ontil he found.that moment he was wéitingoon, the
moment that he could kill. Cynthla Nelson and nobody get in
the way. He could take that knlfe and jab it. | '

Before Cynthia Nelson had a tlme to react, a time to
put her hands up, ‘which would explain the lack of defensive
wounds' that Mr. Hughes wanted to talk about so much with Dr.
Tormos. ~'If you don't'Sée»a knifeé coming, you don't try to
block it.

It was not a complicated. hand-to-hand combat maneuver
on the part of the defendant.' He did not perforﬁ this feat
with -people two feét on either side' of “him that did not see

it. That's not what happened.
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If it were a:sglf—defenge siﬁuation, wouldn't the knife
still.bé,sitting ;hereubeside‘Cynthia Nelson as she lay |
dying, with only her-fingerprints on 1it? Would it be gone?
Would it be gone till this day? Wouldn't have Akera told 9-
1-1, "My mom and my boyfriend got in a fight. And they were
all tangled up in each other. She énded up getting
stabbed.” That's not what she told 9-1-1. She told 9-1-1
that Antonio Scott hit her mother and ‘that she was bleeding
out everywheré;

Néw, there‘sftestimddy from Akera that the defendant
took his shirt off aftérzéhe stoppéd whaling on‘him with a

broomstick, and they looked down“énd'saW‘Cynthié bleeding on

the cbudh, and did sométhing -= did'éomething to her. You

know, whether it's applying pressure to the wound, we don't

know, "But what‘wefdo”kﬁow is at that moment, he realizéd he-

had messed uUp, that he had stabbed hér in the neck and she

was dying. That's what he knew, arid hé knew he had to get
ot ofithere,‘aﬁd‘gét‘outTOf there quick“before'Offiéef'b
Kevin Smith showed up again;

He realized he had to-get rid of that knife, like he
got rid of it the night'befdre;-befdré'jumpingvin the
dumpstér. He couldn't léave-that knife sitting there. Or
could-he? If it was self-defénse; why was the knife gone?

The knife's gone because it wasn't self-defense. It wasn't

anything on the part of Cynthia Nelsén. 'He had to take that
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knife so that law enforcement wouldn't find it;

And where did he go? He ran behind Baytree.Apartments,
where there were 20 or so-friends and family who saw no
evil, heard no évil. Told officer Rob Nelson to leave. So
is it-too hard to imagine that he was able to hide the knife

after running back through that crowd? That he was able to

dispose of it amongst the friends and family who saw nothing

and heard nothing?

If it were'és the defendant wants‘ycu to believe, if it
were to occur thét‘way, th would he then ésk Akera Nelsoﬁ
to. change her statement? Not change it:to:tell her, you
know, I was just-acting on, you know, defending myself. No.
Tell:them thét-I was trying to stab you:and that your mom -
jumped in—between'us. "Yeah, that's it. That's'what I want
you to say. That's not' what he told her because that's not
what happenéd. ‘What'happeﬁed is, he stabbed heriand‘he did
ifvin a way that she didii't see the .knife, she‘dian't see it
coming. - She gét“blihd—sided.

Now, Shareema Behlin, the defendant's own‘sister, she
told you that she séW~Antonio Scott hit Cynthia Nelson. Not
that Cynthia‘® Nelsonh came in with ‘a knife. Nott'that Cynthia
Nelson evefi took a swing at the defendant, and especially
not that Cynthié Nelson and Antonio Scott were wrapped up in
some - kind of awkward, uhComfoftable'jumble of harids like Mr.

Hughes demonstrated with Dr. Tormos, who said that ‘was
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uncbmfortable;_that.was;uhnatural. pr kndw{ you saw that
demonstration. Nobody else saw.that. | A |

What Mr. Hughes did is not evidence. But what Akera
and what Shareema told é—i—l is evidence. You heard those
tapes. Shareema said "I saw my bfother hit her with a --

you khow, with a closed.fiét." Well, that's cbnsistent with

- him concealing that knife.

Of all the people that you heard from, would you not

expect the defendant's own sister to tell the same story

‘that he did?‘ To, at least, if it were a defensive

‘situation, when she calls 911 to say}'"Look, this'lady tried

to stab my'brother'aﬁd he was able to defend himself, and
she died as a result. She got stébbed as a result." No.
That‘s not what'she said momentsiaftér-if occurred. It was
"Antonio Scott hit Cynthia~NelSon and now she's bleeding out
of her neck'aﬁd'you need to hurry up- because it's bad."

| Drﬂ-Tormos, in hér expert opinion, told youAthis was é
homicide and she gave you two reasons for that. The first

being information from.law enforcement. The second being

1 the nature of the wound itself. In hef‘expérienCe, she's

never seen 4 wound like that be self-inflicted:

Now, Dr. Tormos was also uhder oath; " She had to tell
the truth, just like all the other witnésses were édpposed
to, and that's what she did. She told you that anything's

possible, anything's possible, no matter how probable, no
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mattgr how ludicrgus, anything's:possible.A To say anything
otherwise would be lying( and i don't think Dr. Tormos is
going to lie. She doesn't have a dog in this fight. 'Shé,is
a scientist; she‘is an expert. Her findings were that the
injuries that Cynthia Nelson suffered is consistent.with a 1
homicide.

Information given by law enforcementéithe nature of the
wound, the two together, not accident, not suicide, not
self- defense. If it were self-defense, do ybu not think
thaf D?. Tormos would héve ébsérved in her extéfnal :
éxamination some'type of bruising if it had.occurred how Mr.
Hughes did it? Not a slow ‘and planned out, but quick. Do
you not think that.theré‘would be some indication on Cynthia

Nelsoﬂ's dead body that would corroborate that story? Well,

there wasﬁ't; The only thing she had was a stab-wound. No '

defensive wounds, because shé didn't see it coming, because . -

fhe defehdant concealed.the knife,'like hegconceaied himself
in‘the dumpster the night before, like heiconéealed thaﬁ
knife when he threw it before he jumped . in that dumpster,
like he concealed himself‘on the 20th when.the cops were
coming. - Not when help arrived; when the cops came is when
he ran. And where is the knife? It is now concealed again.
Autopsies afe not done”in a'vacuum; She told you that.
And that is because in oidernfor her to form her opinion,

she has to take all the factors into consideration, Jjust

161
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like you. You can't decidg this case in a vacuum. You
can't_decide this case just.on a cut on her néckAor the lack
of defensive wounds. You have to think about all the
instances 'that led up to that event. What did the‘defendantr
say"®? Whaf did he do?( And yoﬁ have to come up with what
happéned with what the facts are in this case."That'is your
job. So just like autopsies are not performed in a vacuum,
neither are jury trials.

Now, the killing of another, that is the physical part .

of it. The mental part is malice aforethought; that is

hatred, ill—Will." A depraved heart intént on doing wrong,

on killing, doing evil things.. Now, that can either be

shdwn'expressly, "I'm going to kill ﬁhat'lady. 'i'went to

kill that lady last ﬁight."».Or it can"'be implied. I_hid;in,
the dumpster when the cops came and waited on them to leave.

I waited for my first opportunity to attack again; that

{could be implied.

- 80 express,.Moﬁiqde Chestef overheard the defendant
bragging about what -he' intended téAddf about the mental
element of this crime. "I went to go kill her-last night‘
and the cops came. And I had té‘throw that” knife down and
jump' in the dumpster."™ That is express malice. We don't
have' to use our context clues or our inference abilities, to
kqow what he did.

‘And what ‘else did she tell you? She 'said, "I'm not the
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only one .that heard it. Everybody heard it." Who's
everybody? Is it the 20 people that were behind Baytree?
Friends and family of the defendant? Is it the 20 people

now in this courtroom today behind the defendant that heard

Ino evil? That saw no evil? Monique. Chester did was she

thoﬁght was the right thing to do, so that you, ladies and
gentlemen, could have all the circumstancés to decide this
case, not just in a vacuum, so that you knew what he was
going around saying aboutftheiprevious night and about that
particular day, the day that he stabbed Cynfhia Nélson.

You don't have to imply malice; it is expressed. "I
want to kill that lady; I'm going to kill her-when I see
her." Even. made, you khpw; a gesture with a knife. ‘Monique
Chester showed you that gesture that she observed. Now,
Monique Chester also told you she had been told to mind her.
business. You know, "Mind your business.”" Not "stop lying‘
about what he said:. He didn't say that." That's nét what
she'waS'being‘told. She ‘was being told, "Mind your
business.” She felt like it was the right' thing to do, so
that you would:have all the information before you when you
make' this ‘very important decision, so that you don't have to
rely on infererces, on guesswork. You knqw:What was said
because she felt_like it was the right thing to do, to come
in here and tell you'what ‘she overheard, because nobody-else

would.
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1 N Ladies‘and:gentlemen, those two things putvtogether

2 Jequal the offense of murder. The killing of andther with

3 Imalice aforethought. If you haveAthose two things, you have
4 murder.i One without the other won't cut it. You got to
.5 |have a physical act, coupled with the mental act. The

6 - {physical act, the act of Antonio Scott stabbing Cynthia

7 |Nelson. The mental,part,v"i‘m going to kill that lady. I

8 [went to kill hef.last night. I'm going to kill her when I

9 isee her."l

10 ~ All of the circumstances surrounding that; afterwafds,

11 {not findihg the knife, nobody saying anything about this
12 COmplicated'tangle'of'arms'that~fe3ulted in hér death.
13 thhing; "Two ‘people that saw it. Threé, but one's deaa.
- 14 {The two‘pebple that are here, %ntonio”Scott hiﬁ Cynthia
‘,15 Nelson on the side. We didn't see what he hit her with
16 |because she didn't 'see it coming,lso she didn't put her
17 |hands up. He told>you what he .went to do, he tbld you what
18 |hée was going to do, and then ﬁe did-it.
19 ‘Ladies and gentlemen, I told you at thé beginning that
20 1T was going to stand up here after this trial and. ask you to
21 find thé"defendaﬁt guilty of murder, and that's what I'm
22 ‘doing now...This is a case:about a"mothér‘standing‘up for
23 {her éhild; about Cynthia Nelson standing up for Akera Nelson

24 Yand getting stabbed because -of it. - ‘So ladies and gentlemen,

25 {take this important responsibility, think very hard, talk
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ampngst yourselvés, and’find the Aefendant guilty for.the
murder of Cynthia,Nelsoﬁ.L Thank you.

THE COURT: .Thank vyou. |

MR. HUGHES: Eiease~the Court?

THE COQURT: Yes, sir.

- CLOSING ARGUMENT

BY‘MR. HUGHES: | |

I made a promise toryou, I'd come back before you to
tell you it was nothing'like you ever  saw on teleﬁision, and
it wasn't. The‘State has: made. a. ‘wonderful argumeht and made
a4 mountain out of a molehill. - Their whole case as far as

murder is concerned rests, on one person, Monique Chester.

Moniqde’Chestér, who lives at. Baytree -- remember 'that; this

happehéd at Baitree. Monique'lives at Baytree. She knows
all the people at Baytree. -She is the one'person'thét,says
She overheard Aﬁtonio Scott.. "I;went theiévlést‘night to
murder her:~‘i hid iﬁ the dumpster. I'm going to murder her
wheﬁ I see her." . I asked her a quesﬁion; "Well, .why didn't
you just call thekcbpé?" That young woman'said:shé didn't
have a cell phone . '

© Like I said, y'all have'got 500-plus years of life
experience”and common sense. “Who today dées not have a cell
phone? " All'she had to do . was pick tp the phone, call 9-1-1.
The 'cops could -have beén there, and if she was telling the

truth, "'we wduidn't'be'here?today.ﬂ But she is lying. She
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-} lives at Baytree. She saw iheAérowds., You saw the video.

Zl_yogvsaw al%_those,pepple. quvknow she walked,dve;'to find

3 Jout what was going on. And when she heafd thaﬁ-Antonio

4 |Scott had killed Cynthia Nelson, did she go, "Officer,

5 jofficer, I heard him this afternoon say he was going to kill

6 Jher"? No. She didn't do fhat. What did she do? She

) 7 [waited four déys to get in touch with law enfofqement andi

8 say just exactiy what woqld need toc be safe to gét y'ali

9 lhere today, "I heard Antonio Scott say . that he was going to
10 ‘kill Cynthia Nelson. That hg-Was going fo stab hér, and he
11 was ‘going to do_thisﬁV" - | : |
12 " Well, law enforcémepﬁ“was there that evening. Why

13 |didn"t she tell tﬁemithen? Why didﬁ’t'thé other beOplé.tell
114. them?"Mr.'Fergusdn would have yod‘beliéve that éveryquy at-
15 |the party was a relative of Antdnid Scott, but he's mnot had
16 |anybody say thatf'{He;S'not called anybody else that was at
17 that party to say either yes or no.- Allihe‘s done is put |
18 | one woman who four days later in a statement she dbesn}t

19 |even éaréfenough“tO*siéh‘about;‘WhO;Cbmés.in'and for-a

20 |moment- in the sun says, "Oh, I heard evérything.“'Antohio

21 |séott’ even told about the crime he did last night."

22 Now, about that Crime?last“nigﬁt. Yes, law enforcement
23 |was there. But wé didnft'hea£'theA9l1 tape from Cynthia

24 |Nelson, did we? We didn't hear that Antonio Scott was there
25 to murder. The only persorn that said Antonio Scott was |
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there to murder her that‘night was Monique Chéster. Monique
Chester, I want y'all\;o tbihk about -- y'all saw her
Attitude._ You saw howﬂéhe'was sitting. . You saw how- she
responded. She didn't wéht to;bé.there.‘ She said .she
didnfﬁ. | | ‘ | |

So if.We don't take: Monique into account, let's. talk

. | about what happened at the.apartment-that evening,'okay.

Antonio Scott is"at:thejparty; everybody agrees on that. “He

goes over to his .sister's house to get something to eat. I

Ipelieve his sister said turkey burgers.

Now, Akera comes over with Child  Child , . . Now,

‘they get intofan'érgument)-butnAhtonioEScott does hot know
‘ﬁhat Cynthia Nelson is anywhere ‘in the'area.  Akera said she
*didﬂft know she wagygoing:to;be]theret .Serena —;VI have
iproblems. with thét,name; éxcﬁse:me.‘,His sister)'Shareema,

‘did not know she was going to.be there. That takes

premeditatioh out of the picturé.. You can't ‘plan to kill
somebody you don't knoW’ié going to be ﬁhere;"

Okay. Akera séyleynthiaAéomes in smoking a‘cigarette.
That cigarette boﬁhersfmea"Where’was'it? ‘Now, IfVexsméked
éigarettes and if you drop‘a cigérette7oﬁ a white carpet,
you're going'té have major carpet damage. And nobody said
anything about any cigarettefon the floor aftef this was
supposed to happeﬂ} N

‘Now,'the only person that- -says she was smoking was’
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1 Akera. Akera 1s in an argument with Antonlo when her mother

N

comes in, and she comes toward Antonlo Everybody agrees to

W

that. Akera sald that Cynthla went toward Antonlo But
Shareema said Cynthla went toward Antonio. 'Even Antonio —-
Detective thchfleld sald that Cynthla got up in his face

- Now, the n;ght frpm-the nlght_hefore, the only person.
that says anything about'a knife the night before'is

Monique. So Whatlother'knives’are'you“going to‘while-eating'

© e 9 oy W A

your turkey burgers’j‘ There were kitchen knives found in
10 pthe kitchen. A knlfe was. found in the trash can, but SLED
11. came'back7w1th-not enoughiev1dence or~someth1ng. ~ItAwas
-12: sent out to’SLED;Hbu£SWe don't.know if‘those were'the murdera‘
13 weapons -or not. N | L |
14 .Okay. I“asked;Detective Litchfield what.Antonio said
.15 he didi Detectlve thchfleld demonstrated whlle Antonlo
16 was in handcuffs, did a move where he dld like thlS and then
17 llke.thls, | ’ h
18 .'Now, Mr.“FerguSOn‘says that's a oomplicated”move. If°
19 |you look at me, 'you can teil I don't do much’ exercise in
20 - {marshal arts. . And just 'by*‘-vwatching what Mr. I'.itchf‘ield
‘21 said, I was able to figure'out'what happened. It;s not that
.22 Jhard.
23 : Mr. Ferguson said-there would be bruises on Cynthia

24 |Nelson if that happened. I asked the forensic pathologist

25 [if that was done, .would there be a bruise here. Did you
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find a pruise on Cynthia Nelson? No. .Would therevbe a
bruise? No. Would there be a bruise on the wrist? No. I
asked because I wanted to find out the truth. There was no
bruise because there it'wouldn't.have bruised her.

Now, we have a cigarette that disappears. We have a-
knife that disappea;thmaybe in the kitchen(‘maybe; who

knows9 Now, Mr. Ferguson wants you to think that Antonio

_Scott was a cold-blooded klller, was planning to kill

Cynthla Nelson and he wants you to look at his actions.

Let s look at his actions. after Cynthla Nelson got wounded.
He helped -- she goes back on the sofa. He is'the only

one that seems“toxunderStand this woman has been hurt. Now,

if hé murders soméone, he's going to run, because there are

‘two witnesses to what he did. Does heirun? Akéra Nelson

says he took his shirt and put‘over‘the-wound.4.Sherema says

he took his shirt and put over the wound.

Akera‘goesjcrazy. She goes for a mop. She doesn't go
to her mother. - She then <~ I'm aot exactly sure-what
happened, but there was no testimony that she attacked
Ahtonio.v'Ail it Wwas, was she was-going to get a mop to keep
Antonio away from he¥ ﬁother; but she ‘sees him holding his
shirt on the wound. And if you see in the video and in the
still picturés, that's exactly what EMT’s were going to do
when they got there. That package in the picture is a

press, to press over the wound, to keep the persoh from
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bleeding out. It's nbt as good as a shi;t, but it's the
only thing he had. '

Whaf doés Akera Nelson.do? She runs out of the house.
She is doing everything; éhe'é'not calling 9-1-1; then, It's'
Shareema who calls 9-1-1. She is so panicked. She says she
blacks out. I'm not exactly sure what she meant with that.

I have a feeling it's'just stopped thinking, because we have

‘her mother' with a wound that causes a lot of blood. We have

her boyfriend who is applying pressure, trying to save her
mother. We have his sister who is calling 911. "And Akera
Nelson runs ouféide, leaving her one-year-old baby in the H
house. That alone indicates that she ié hot worried about
Antonio. No mother leaves a‘child behind like that. Okay?
| Akera-said Antonio stayed there until the'cops and help

arrived. Shareema says Antonio stayed there until cops and

help arrived. And then both agreed that he ran away. Why

‘would a-young black male who has got a woman who has got a

stab wound to her neck run:away, even if it is self-defense
that she is doing that? Because he panicked. He ran. I
don't expect you to forgivé him, but I expect you to -
understand his emotional response: to the situation. He
waited as long as he could; was.ﬁrying to make sure Cynthia
Neison did not die. That is not what a murderer does.

Now, did the cops catch him? No. He turns himself in

to law enforcement. Does‘he.immediately clam up and take
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the'Fifth Amendment? No. He talks to Detective Litchfield
for 30‘minutes, He explains everything. He talks to him.
He answers their'questions., He does exactly what a oerson
who hasn't done anything does. He's not scared. _ﬁe did
what he was supposed to |

A woman comes at hlm. AEverybody agrees;>Cynthia Nelson
came at hlm. A woman is injured. "Either shets attacking

him and he attacks ‘back or she 1s attacklng with a knife and

‘he defends hlmself Any way you  look at 1t he has done

nothlng wrong 1n that department He is not going at her,
he is not attack;ng her. She is attacking him. He defends

himself. .He usés his marshal arts. . Detective Litchfield

fo

1told you his. father is a black belt. - He trains his son.

Detectlve thchfleld said, that -He knows what to do.

And if- thlS is a murder and ‘he is so mad at Cynthla
Nelsondthat he ;s,g01ng t0~conoeal a'kn}fe in his hand and-
stab her to kill‘her, WhyUWould he hit her only once? ‘Thrs
is not that big of a target Cynthia NélSonlwas:a'very'

large woman. ~No. He doesn't ‘There are no multiplé stab

twounds. This is not "I am mad at you," or "I'm mad at you,"

or "I'm mad at you." This' is self-defense. She's coming at

him. He defends himself using his marshal arts. The knife

fgoes back on Cynthia Nelsdn.

Now, the forensic- pathologlst told you, "We said it was

a homicide because of the wounds and because of what the

171




72

T N B TS

10

1T

12
13-
14

15

167
17
18

19

20
21
2

23
24
25

203

police say. No autopsy is done in a vacuuﬁ "

-Now, what do you think the forensic pathologlst would
have sald about the, cause of death if they had been told
that the defendant has demonstrated a marshal arts move that
causes this to hapcen, wculd'they have investicated? I
asked Detective Litchfield if he asked Antonio to

demonstrate: Dld he take off the handcuffs° No. ‘He didn't

- because of officer safety It makes sense 1f you re g01ng -

- if you're going to hand-a knlfe to a murder suspect not

to take. the handcuffs off. ThlS is not a knlfe ThlS wouid

'have been- a great demonstratlon for Detectlve thchfleld to

use, but he dldn t. Why° Because he. felt he had the

'suspect already. He ‘was gettlng ready to arrest hlm for

murder. _There's no need»to lqck for another reason.*'I‘made‘
sure tQ-aSk.
-These are the facts that came out from both Akera and

Shareema. . Did Antonic:Scctt know Cynthia Nelson was'going

to be there?._Both said "n }" Did Cynthla Nelson come at

Antonio Scott? Both said- "yes A person has a right to

defend themselves from an attack. Cynthia Nelson went at

. Antonio’ Scott. What did Antonio Scott do after Cynthia

Nelson was injured? He is the one that tried to save her-
life. He is the one that kept his head and applied pressure

to the wound, which is exactly what the EMT did when he got

there. Both agreed that Antonio Scott stayed with Cynthia
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Nelson until help arrived. Then, he left.

Now, murder is the willful killing of another with

malice aforethought. The State has shown absolutely no

malice, other than what Monique Chestef said she heard him
say, which nobody else heard, even though there was a party
of 20 people there. And she was in the car and just
happened to be parked close enough to Antonio Scott, not
only to hear everything, but to see him acting out what he
was supposed to have done or was going to do, that she
didn't bother to tell anybody for four days.

Ladies and gentlemen, this is not murder. This is
self-defense. A person has the right to defend thémselves
from attackeré. That is what this was. Cynthia Nelson came -
at Antonio Scott. He defended himself. Unfortunately, and
this is the biggest tragedyvof all, Cynthia Nelson died.
Not becauée of what Anﬁoniolscott did, but because of what
happened that night when she attacked Antonio Scott.

Ladies and géntlemen, you have to find my client not’
guiltyAbecause the State has not proved murder; they have
not shown malice. They have simply shown that Monigue
Chester wants some attention and Antonio Scott did the best
he could to save Cynthia Nelson's life after she attécked
him. Thank you.

JURY CHARGE

THE COURT: ' Madame Foreperson, members of the jury, you

~
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1 Jhave followed very patiently and listened very attentively
2 lto the presentation of the evidence in this”case, and I want
3 to thank you for that. And also the able arguments made by
4 |Solicitor Robert Ferguson on behalf of the State, and Mr.
5 |Robert Hughes on behalf of the defendant.
6 Now, it is my duty as the trial judge under the
7 | Constitution of this state to charge and instruct you on the
-8 [law that is appllcable to this'case. And it's your duty as
9 jurors to accept and apply the law as I will now state 1t to:
10 ) you.
11 As jurors, it is your sole, exclusive duty to decide
12. all the issues of fact in this case. You must determine the
13 effect, the value, the weight, and the trath Qf the
14 evidence. Both the State and the defense have the right to
15 expect that you will carefully consider the evidence and
16 japply the law to that evideﬁce. Now, ladies and gentlemen,
17 |by doing so, the State of South Carolina and the defense
18 lwill receive a fair and impartialltrial on this case.
19 Now, the State of South Carolina, by the bill of
20 findictment in this case charges the defendant, Antonio
21 Demazio Scott, with the offense of murder. And that
22 jindictment reads as follows: That in Jasper County, on or
23 |about March 20th, 2011, with malice aforethought, Anfonio
24 Demazio Scott, did kill and murder Cynthia Nelson by means
25 |of stabbing, and that Cynthia Nelson did die as a proximate
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result thereof on March 2lst of 2011.

Now, ladies and gentlemen, I remind you that the fact
the defendant was arrestéd and charged and indiqtéd in this
case, is not evidence in this case and cannot be considered
by you as evidence of guilt in this case, nor did it create
é'presumption of inference of guilt. An'indictment is |
simply thevformal written insﬁrument‘wﬁich contaiﬂs the
charges,which are made against the defendant. It's the
formal document by which the gése iszbrougﬁt into this
courtroom. '

_Now, -ladies and gentlemen, the defendant, Mr. Scbtt in

this case, has pled not guilty to this indictment.  And that

- pléa'puts the burden on the State to prove. the defendant

guilty beyond a reasonable doubt. " A persbn chérged with.

committing a criminal ‘offense in South Carolina. is never

-required to prove himself innocent. . I charge you.that it is

‘lan important rule of law that the defendant, in a criminal

trial, no matter what the sériousness of the charge may be
will always be présumed to be innocent. for the crime of
which an indictment was issued, unless guilt has been proven

by evidence ‘satisfying you, the jury, of that guilt beyond a

reasonable doubt.

Ladies and gentlemen,Jthis pfesumption of innocence
does not end when you begin your deliberations, but it

accompanies the defendant thrdughout the trial until you,
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again,  the ju;yfireach a verdidt basedldn evidence
sag;sfying you of the de%endant's guiltrbeyond a reasonable
doubt. | |

Ladies and gentlemén, this presumption of innocence is
like arrobe‘of righteousness that's placéd abouf'the
defendaht'and it remains -with him gntil'it's'been stripped

from him by evidencé satisfying you of his guilt beyond a

'reasonable doubt,"Lédigs'and‘gentlemen, the pfesumption of"

{innocence 'is nbt‘a’mere‘legaI theory. 1It's not just a legal

phrase we use. It's a substantial right to which»every
defendant is entitled, unless you, thé'jury,_aré'Satisfiea
from -the evidenCefof'thé defendant's‘guilt‘beyond,a
reasonéble doubt. | | «

NQW,,ladies,ahdAgentlemen}“again; I told you that the

‘ State has theAburdep‘of_prbvihg'the defendant . guilty beyond

-a‘reaSOnable'dbubt. The term "reasonable doubt" must be

given its plain and ordinary meaning. However, to' the,

extent thatfl:may,define_itffor you; a reasonable doubt is

7

lthe kind of doubt that would cause a reasonablekpersdn to

hesitaté to act in the?mOStiimportant of their perscnal
decisions. -

Ladiés and dentlemen, the defendant is entitled to
every reasonable doubt ariéing in thé case. If, upon any
issue of}féét éssential'toycénviction, you have a reasonable

doubt how that issue should be decided, you must resolve
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that reasonable doubt in favor of the defendant.

Now, ladies and gentlemen, some of you may have sexrved
as jurors in civil cases where you were told‘it was only
ﬁecéssary to prove that a fact is more than likely true than
not true. Such as by what we call the greater weight or fhe
preponderance of the evidence.. In criminal cases, the
State's proof must be more,powerfgl than that. It must be
beyond a reasonable doubt. |

Ladies and gentlemen, proof beyood a roasonéble ooubt
is proof that leaves you firmly convinced of. the defendant's
guilt. Now, there are very few things in this world that we
know with absolute certainty. And in criminal cases, the
law does not require proof that overcomes every possible
doubt. If, based on.your consideration of the evidence( you

are firmly convinced that the defendant is guilty of the

crime charged, you must find the defendant guilty. 1If, on

the other hand, you think there is a real possibility that
the defendant is not guilty, you must give'thé defendant the
benefit of .the doubt and find him not guilty.

Now, I remind you, ladies and gentlemen, that you and I
havelcertain duties to perform in this case. As the trial
judge, it is my respOHSibility to preside over the trial of
the case, and I also have the duty to rule on the;
admissibility of the evidencé that's offered'duriﬁg the

trial. You are to consider only the competent evidence
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1 before you. You are to consider oniyAthe testimony‘which

2 f{has béen presented from the witness stand back here and any
'3 Jother exhibits which have ‘been made a parf of the;recofd.

4 I, ladies and:gentlemen, have the additional duty to

5 charge you the law that's applicable'to this case. As the
~ 6 |presiding judge, I'm'the sole judge of the law. And it's
~ 7 {your duty, as jufors, to accept and apply the law as I now
‘8' state it to you; If-?bu‘have any idea as.to what the law is

9 jor what the laW'odght to be, and'it does not égree with you,'
10 |that I nowvtell‘youhthé law is, you must abandon ﬁhié.idea
11 béCause you are sworn td:accept_and apply the law exactly as
12 |I state it to you.

13 Now, ladies and gentlemeﬁ, in every case tried in this
14 | Court before :a jury, thé‘jury becomes the sole and exclusive
15 judge of all the facts. A.trial judge cannot intimate,

16 |state, comment.oh, or‘ﬁake any stafement‘to a trial jury

17 |about the chts in the case. Since you, the jury, are the
18 |sole judge of the’facts in this case, you are not to infer
19 | from what ‘I've said during the progress of this tfiai in

20 |ruling upon the admissibility of evidence, or otherwise, or
21 Janything that I say now during the course of this

22 linstruction to you, that I have an opinion about the facts
23. in this case. Thé law does not allow me to have an opinion
24 ébout the facts of this case. Again, ladies and gentlemen,
25 Jthis is a matteér solely for you, the jury, to determine.
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Now, there are typically two types of evidence whiéh
are presented during a trial; that is direct evidence and
circumstantial evidence. Direct.evidenCe is the testimony
of aqperson who claims to have actual knowledge of a fact,
such as. an eyewitness. It is evidence which immediately
establ;shes the main fa?t”tb'be proved.

Circumstantial evidence is a proof of a chain of facts
and'circumsténCQS'inaicating the existence of alfact.' It is
evidence&wﬁich immediately é§ﬁablishés collateral facté,from
which the main facf‘may be infepred. .Cifcumstantial
evidence is basedfon inférence ana not on personal knowledge
or information. | |

Ladies and,éénklemen, thgfiaw makes absolutely no

Vdistincti¢n bétWeen the\W@ight‘o?_valuélto be given to

either direct or circumstantial evidence. . Nor is a greater

ol

"degree‘oflcertaintyzrequired of--circumstantial evidence than

direct évidenée. You shodld‘weigh all the ev;dence in this
case. . And after weighing aLL‘fhé evidence, if you are not

convinceqvof‘defendant’s guiltybeyond‘a reasonable doubt,

| you must find the defendant ﬁot-guilty. .

Now; agéin, ladies and géntlemen, it is yoﬁr duty to
determine the cfedibility pf[the witnesses who have
testified in this case. Cfedibility\simply means‘
bélievability.A It’s'YOur duty-as jurors to énaiyze and

evaluate the evidence and determine which evidence convinces
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1 you of its truth. :Nowﬁ in_determiningvthe believability of
2 the witnesses‘whe have testified in this case, you may
3 |believe one witness over several witnesses, and you may
4 |believe a part of the testimony of a witness and‘reject the
5 lremaining part of the testimony‘of that same witnesst
6 You may believe‘the‘testimony of a‘witness in.rts
-7 entlrety or reject the testlmony of a w1tness in 1ts
‘ lg entlrety.' You may con81der whether any w1tness has
<9 exhlblted to you any lnterest b;as, prejudlce, or other
10 |motive- 1n thlS case. ‘And you can alSd"cenSider thef—l
11 appearance and the manner of" the W1tness whlle they are en
12 the. w1tness stand _
13 Now, ladles and~§entiemen;5as I teld you earlier;“the:
14 hrules of eV1dence ordlnarlly do not permlt w1tnesses ‘to
l§: testlfy to- oplnlens or conclus10ns An‘exceptlon to thlS"
16 rule ex1sts for w1tnesses we call expert w1tnesses A
17 . w1tness who' by educatlon and experlence have become an
18 expert 1n some-art,'sc1ence or fleld ok profe331on may state
19 {an oplnlon as to the . relevance and materlal matter in Wthh
20 the- w1tness claims to bé an expert ln, and may also‘state
21 the reasons for the opinion. |
22 YOu'should‘conaider any expert Opinibnvreceived in
23 evidence in thié.caee; and like any other eévidence, give it
24 |the weight you think it deserves. If you décide that the
25 opinion of an expert witness is not based on sufficient
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education and_experiénce, or if you conclﬁde that the
reasons given in support of the opinions are not sound, or
that the opinion is outweighed by other evidence, you may
disregard the opinion entirely. An expert witness'
testimony is to be given no greatérAweight £han that of the
other witneSses,.simply because the witness is an expert.
And further, ladies and gentlemen, you are not required to
accept an expert's opinion, evén though it is not:
cont;adicted;

Now, I instruct you, and emphasizé that the fact that
the defendant did not testify in this case is ﬁot‘avfactor
to be. considered by you in any waylih your deliberations and
in your conéideration'on the question 6f the guilt or
innocence of the defendant. It must not be considered by
you in ény manner whatscever. A défendént has theA
constitutional right‘to remain-silent,'aﬂd the assertion of
this right must not be considered by you in your |
deliberations:

I. repeat, under your oath, you are ‘to draw no
conclusion whatsoever frqm the fact that the defendant in
this case did not testify. The fact thét'thé defendant did
not testify should not even be discussed in the jurylrbom.
The burden of prcocof as I have stated'tq.you is on the State.
The defendant is not required to prove his innoqence; And

the burden of proof remains on the State to prove guilt
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beyond a reasonable doubt.

‘Now, ladies and gentlemen, -the indictment in this case
charges the offense of murder. Now, to prove murder, the
State must prove beyond a reasonable doubt that the
defendant killed another with malice aforethought.

Now, ladies and gentlemen, malice is hatred or ill-will
or hostility towards another’'person. It is the intentienal
doing of a wrongful act without just cause or excuse, énd
with an intent to inflict an injﬁry; or under circumstances,
the lew will infer an evil intent. | |

- Malice efOrethought does not reqﬁire that malice exist

for any partlcular time before the act is. commltted but

B mallce must exist in the mind of the defendant just before

and at the time the act is committed. Therefore, there must
be a:combinatioﬁ ef the previous evil intent and the ect.
Malice aforethought may be either express or %nferred.
Now these terms "express" and "inferred" do not meen
differentltypes of malice, but rather the manner in which
malice mey be shown to exist. ‘That is, either by direct

evidence or by inference from the facts and circumstances

which are proved

Ladies and gentlemen, express malice is shown when a
person speaks words which express hatred or ill-will for
another, or when the person prepared beforehand to do the

act which was later accomplished. For example, lying in
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wait for a person, or any other act oflpreparation, going to
show that the aééd was wifhin the defendant's mind, would be
express galicé. Ladies and gentlemen( mélice may‘be.
inferred froﬁ conduct showing a total'disrégard for human
life. \ | | ’
- Now, lddies and gentlemen, if you. find that the Sﬁate
has failed to prove beyond a reasohable doubt that the

defendant committed murder, you may consider whethér the

State has,prbved beyond a ‘reasonable doubt that the

defendant'CQmmitted voluntary manslaughter. ' To prove:

{voluntary manslaughter, the State must prove beyond a

reasonable doubt that the defendght took the life of anothef:
in the sudden heat of’pasSioﬁ bésed;on sufficient legal’
ﬁrovocatiop;

‘Nowa,ladies”and'geqtlemgn, bothbheatAof passionvand
sufficient legal provocation must be presént at thevtime of

the'killing‘tG constitute voluntary manslaughter. Sudden

Y1heat or passion"may for a time affect a person's self-

control and temporarily disturb a person's reason. The
sudden heat Of-passion must be the type that would make the
ordinary person unable to chlly refiect on his actions,
that would produce an uncontrollable impulse to be‘Violenf.
Suffiéient legal provocétion must be'the type that

would make a person of ordinary reason and caution to become

{enraged and to lose control temporarily.. The provocation:
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1 needéd fortvgluntary.manéléughterzmust coﬁe from some act of
2 lor ;elated to the victim.. Now, words‘alone, howevér vulgaf
'3 or insulting,‘aré‘not enough to be legal provocation. Where
4 Jdeath is caused by the use of a deadly weapon, the words-
:5 must be‘acéompénied by some overf threatening -act which
v6 could have ﬁroduced therhéat4of passion.
7 NQW, ladies and gentlemen,'the exercise of a legal
‘ 8  &ight, no‘matter‘how offenéive it is to anOthérTis ﬁever
9 Suffiéient leéal provocation for Voluntary manslaughter;- If
lQl'the:héat-df pa§sion has'coéled,_of-if’fhefenﬁés enougﬁ‘time ’
”IT between the “provocation, if‘any,'and‘thé killing, for thé'.
12: passion of‘£ féa§onable persoﬁ“to‘cool, the‘kiiiihg wduld-
; 13 |not be véluntéfY‘Slagghtér. L | |
. 14§ In-desc;ibihg‘WHethgr‘a'reaéonable peréQnZW6hid have
15 %énough time tdfcooi,off; YOu,shOUIﬁ consider all the
16 circuﬁstanqes7sufroundiﬂg:the killing. :You‘may consider fhe
17 natuLe of the pfoVocatibn,hif‘anyz the defendant's méﬁtal
| 18 |and physical state, and~the'circﬁmstan¢es and relationships
| 19 [between the parties. |
20 Now,.ladies and‘gentlemen:'ﬁhe‘defendant has raised a
21 {defense in this case of self-defense.’ Self—defeﬁse ié'a
A 22 jcomplete defense and if it is established;‘you must find the
l 23 |defendant not guilty; :The State has tﬁe burden of
24 |disproving self-defense by proof beyond a reasonable doubt.
i 25 JIf you have a reasonable doubt of the defendant's guilt
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after considering all the eyidencg, including the evidence
of self—defense,vtheﬁ you must find the defendant not
guilty. On the other hand, if you have no reasonable doubt
of the defendant's guilt after considering all the evidence,
including the evidence of self-defense, then yoﬁ must find
the defendant gquilty. o

Ladies and gentlemen, the following giements are
required‘to.establiéh self-defense. First,lthe defendanf
must be without cause in bringing on the difficulty. If the

defendant's conduct was the type which was reasonably

jcalculated to and did prQVoke a deadly assault, the

defendant would be at fault in bringing on the difficulty

4and would not be entitled to an acquittal based on self-

ﬁdefense.

- ‘Ladies andfgentlemen,:self—défense is nof available to
a péfson who uses'ianguage:which is so cohtemptudus that.a
reasonable person would expect it to bring on éJphysical
encounter, .and which did aétually.coﬁtributé.tb that
physiCél‘enéountér}

' The second elément.bf self—defense is that the
defendant was actuélly'in imminent danger of'déath; or
serious boaily injury, or that the defendant ‘actually
believed ‘he ‘was in im@inent danger of death or serious
bodily injury. If the defghdant was actually in imminent

danger,lit-must be shown that the circumstances would have
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warranted a person of ordinary,firmness.and cou;age‘to
strike -the fatal blow‘to prevent death or serious bodily
injury. If the defendant believed he was in imminent danger
of_deaﬁh or sérious bodily injury, it must be shbwn that a
reaSonable and prudent person of ordinary‘firmhess and
courage would have had that same\belief.

Now, in deciding whether the defendant actually wés, or
believed'he.was, in imminént‘aénger of death or serious
bodi£y~inﬁury, you shouldiconéider all the facts and
éircumstances surrognding'the érime, including the physipal
Condition and Characferistics of the'defendant and the
&ictim.. |

The defendant does not have to show that he was

'vactuaily_in danger. “It‘is,enough if the defendant believed

ﬂhe was in imminent danger and a‘reasonably prudent person of

ordinéry firmness and courage would have had that same

belief .’

‘The defendant has the right to act on appearances, even.
though'thé defendant's beliefs may be mistaken. It is fofl
yoﬁ;;the'jury, to decide whether the.defendant's fear of
immediate danger of death or serious bodily injury was
reasonable and would have been felt by an ordinary person.in‘
the same situation.

;Ladies and gentlemen, words accompanied by hostile acts

may, depending on the circumstances, establish Self-defense.
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Any evidence ef prior difficnlty between the defendant and
the victim may be considered in decidingAwhetnerJa thfeat
existed, whether the defendant had a reason to believe a
threat>existed,nand how serious that threat was. The
relative-sizes,'ages, and weight ef the defendant and the
victim may be considered in decidind the appearance ‘or
ac£ual,need for force in self-defense and ﬁhe amount of
foice neededt Ladies.and dentlemen, the threats made by the
victim may be cbneidered in determ;n;ng whether the
defendant actually was or believed he was in im@inent
danger7

Now, the final element of self-defense is the defendant

»'had ho other probable way to avoid the danger of death or
'serious bodily injUry,wtnan to act as the defendant did in

'ithe particular instance. Ladies and gentlemen, if the

defendant was on the premises, the defendant had ne'duty to
retreat before acting in self?defense. |

Additionally, ladies:and gentlemen, a person cannet be
required to"make'anfexaCt calculation as to the degree or
amount ef forcexwhich‘may»be needed to avoid death er
serious bodily injury. Therefore, "in self-defense, the’
defendant has the right to use the force needed to avoid
death or serious bodily harm. The.force used in self-
defense does not have‘ﬁo be limited to the degree or amount

of force used by the victim. The defendant has the right to
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‘use so much force as appears to be necessary for complete

self protection, in which a person of ordlnary reason and
flrmness-would have believed he needed to prevent death or
serious bodily harm. A

' Madarmie Eoreperson, and ﬁemherszof the jury, as you
retire to begin your deliberationsvin thisucaee, I wish to
express#the hope that each of you‘hill understand and be
mindful of,the(fmportance~of your duty here'today. “You're
not ealled upoh.Very ofteh'to serve as jurors and'that-

proper performance of that duty requlres that each of you

Twill reach .the helghts of freelng your mlnd of all improper

influences.

Yoﬁ've‘obeerved during.the<trlal'of this case the

“

: preSiding‘officer-iS'always-addreSSed as Your Honort' The
lreason is that the Court lS entrusted with the: honor of this
. communlty, the honor of this state, and the honor of thls,h
| country in seerng that every case tried here in this'

courthouse -receives fair and impartial justice. Now, you,

the jury, are taking into your care and keeping the honor of

this community,‘the:hohor'of this state, and the honor of

Jthis country.

Now, ladies and gentlemen, please don't get the idea
that I'm trying to tell you or intimate to you how I think
you should decide this case. As I've already told you,

under the laws of our state, you are the sole judge of all-
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facts, and it would be highly improper for me to influence
you injthat ddty. |

However, ladies and gentlemen, I am vitally‘concerned
that whehva verdict's beeh reached, as the resdlt.of the 5
twelve'of y'all going backwthere, and confining your
conslderation‘to the evidence and the law that youfve heard -

in this courtroom, when fairly‘ahd partially, which I have

‘every confidence you will. Ladies and'oentlemen, everyone

1s entltled to justlce in thls case, both the State and the
defense, and you owe no support or sympathy to anyone. The

Court is of the opinion that whatever verdlct.you reach in

this case will represent truth and justioe for all parties

conoerned}'

Now;ﬂMadame'Foreperson,,I remind yoh, your verdiot must’
be onahimods It must be the verdlct of all 12 jurors And
to that end, my law clerk has prepared a verdlct form It
has the case caption on it, The State of South Carollna,
County of Jasper, and it reads: The State of South Carolina
versus Antonio Demazio Scott. And it has two questions.

The first is: We,‘the jury, unanimously find the following:
asitollndictment Number 2011—GS—27—192, the charge of
murder;‘We, the jury, unanimously find the defendaht Antonio
Demazio Scott not guilty or guilty.

Ladies and gentlemen, please don't infer by the order

‘thatvlnput "not guilty" or "guilty" ohAthe_verdict form has
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any significanee. In each trial I just reverse them.

Ladies and gentlemen, there goes on the question that
says, 1f you flnd the defendant is gullty of murder, you are
to stop your dellberatlons. Madame Foreperson, you would
sign the verdict form and‘knOCk on the door and'we;will
accept you in. |

'However, ladles and gentlemen, if you find the

defendant'is not guilty of murder, you may then go.on too'

consider Whetherior.not he has committed the“lesser—inbluded

offense of‘vOluntary'manslaughter" And it- goes on to ask

| as to Indlctment Number 2011 GS 27~ 192 the charge of

voluntary manslaughter, we,ythe jury, unanlmously find thé

'defendant Antonio Dema21o Scott and agaln, elther not

gullty or. gu1lty And I- remlnd you, there is.a ‘place for ,_".

the foreperson to sign the Verdlct form and then date 1t

'Agaln,,when you have ‘reached a verdict, please‘knock onuthe

jury room door‘andfwe'rekgoing to acceptlyoufback here.to.;p»
readryour yerdiot; |

Madame Foreperson, and'members of the jury, for the :
very last tlme, I'm gorng to send you back to your jury room‘

and I'm going to ask you not to begin your dellberatlons.

If there's something furthetr the attorneys would llke me -to

charge you on the law, I'm going to bring you back out. here

and charge you. If there is not, ladies and gentlemen, I'm

]going to send the verdict form, along with any other
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evidence that's been entered into this case, and\that will

be your signal to begin your'deliberations. All right?
Ladies and gentlemén, T will also tell you that while

we have had a~court reporter here during the entire trial of -

this case, we do not have a transcript of the case. So, for

iﬁstance, you wanted to have a certain testimony repeated or

heard, what we can do is bring‘you in here and replay it for

you on the audio system; all right?

Y Additiénally, if there's any portion or all of my

charges that you would further like to hear again, I will do
the same thing. Bring you back out here and I will re-read,
it for you. All right?. |

Again, I'm going to send-you back to your.jury room. I

want to tell you how much I appreciate your attention.

‘Again,'dovnot begin your délibgration until eithef’we bring

you baékehere and further Cha;ge'ydu or I send you the
verdict form and the evidence. All right? Thank you. You
are excused. “ |

“(1:00 P.M., 12-7-11, WHEREUPON, THE JURY EXITS THE
COURTROOM AND THE FOLLOWING PROCEEDINGS ARE HELD ON THE
RECORD.) | o

THE COURT: Any exceptions or additions to the charge
from the State? '

ASST. SOL FERGUSON: No, ma'am, Your Honor.

THE COURT: From the defense?
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MR. HUGHES: No, Your Honor.

THE COURT: All right. You both have looked at and
agreed Eo the verdict form, I think it was back in chambers.
I just want to verbally, for the record, reiterate that you
have no objection, is that correct, Mr. Fefguson?

"ASST. SOL. FERGUSON: No, ma'am, Your: Honor.

MR. HUGHES: No, Your Honor.

THEuCOURTf All right. We'll go ahead, gentlemen.

‘Let's make sure we héVe_thé proper evidence that's going

back.

(BRIEF~PAUSE WHILE EXHIBITS ARE PUT IN ORDER AND
ACCOUNTED FOR. THE VERDICT FORM, ALONG WITH ALL EXHIéITS
ARE' TAKEN BACK TO THE JURY BY THE BAILIFF AND THEY ARE
INSTRUCTED TO BEGIN THEIR DELIBERATIONS.)

(THE COURT RELEASES THE ALTERNATE JURéRS FROM THE TRIAL
IN THIS CASE AND FROM THE COURTROOM.)

| (3:10 PM, 12-7-11, WHEREUPON THE COURT IS NOTIFIED THAT
THE JURY HAS REACHED A VERDICT AND THE FOLiOWING IS HELD ON

THE RECORD.)
THE COURT: Ladies -and gentlemen, for those of you that

have been sitting through this trial, I'm going to bring the

jury out to read their verdict. If there is anyone in the

courtroom that cannot contain themselves when that verdict
is read, I'm going to ask you to excuse yourself at this

time. If there is any type of ocutburst whatsoever, the
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deputy is going to take you into custody and we'll re-visit
the issue on Friday. All right? Let's bring them out.
THE COURT: Mr. Hughes, go get your client. Thank'ydu.
(3:12 P.M., 12-7-11, WHEREUPON, THE. JURY ENTERS THE
COURTROOM AND THE FOLLQWING IS HELD ON THE RECORD.)
THE COURT: All right. Is the State ready?
ASST. SOL FERGUSON: Yes, ma'am( Your Honor.
THE COURT: The defense now ready?
MR. HUGHES: Yes, ma'am.
THE COURT: Thank you.
MADAME CLERK: Madame Forepersén, have you reached a
verdict?
" MADAME FOREPERSON: Yes,vma'am,~we,have. '
THE COURT: If you will please publish the verdict.
MADAME CLERK:’ The.State of South Carolina v. Antonio
Demazio Scott, wé, the jdry;'unénimoqsly find the following

as to Indictment Number 2611—GS—27—0192,'the charge of

murder, we, the jury, unanimously find the defendant,

Antonio Demazio Scott, guilty.

THE COURT: Ladies aﬁd-gentlemen-of the jury[.if that
was your verdict, will you'please indicate by raising youf
right hand? | '

(ALL TWELVE JURORS RAISE THéIR HANDS .)

THE COURT: All right.” Ladies and gentlemen, I'm going

to go through and individually poll you. My question is
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1 |going to be as follows. I'm going to ask you if this is
2 |your verdict and if this is still your verdict. When your
3 Jname is called, just indicate by saying "yes" or "no". Ail
4 fright? Vaughn Goodall, is this your verdict?
5 MR. GOODALL: Yes, ma'am.
6 THE COURT: Is it still your verdict?
7 MR. GOODALL: Yes, ma'am.
8 THE COURT: David Shipes. Sir, is this your verdict?
9 MR. SHIPES: Yes, ma'am. -

10 . THE CdbRT: .Is it étill you? verdict?

11 MR. SHIPES: Yes, ma'am.

_12~ THE COURT: Arinn Poston. Sir, is this your Veraict?
13 MR. POSTON: Yes, ma'am.

14 THE COURT: Is it still  your verdict?

15 MR.. POSTON: Yes, ma'am.

16 THE COURT: DQmetric Lewis. Sir, is this your verdict?
17 MR. LEWIS: 'Yes. |

18 THE COURT: Is it still your verdict?

19 MR. LEwis: Yes.

20 THE COURT: Abigail Gomez. Is this your verdict?

21 MS. GOMEZ: Yes.

22 THE COURT: 1Is it still‘your verdict?

23 MS. GOMEZ: Yes.

24 THE COURT: Rachael Wilson. Is this your verdict?

| 25 MS. WILSON: Yes.
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COURT: Is it still your verdict?
WILSON: Yes.
COURT: Chester Newton.
NEWTON: Yes.
COURT: Is this your verdict?
NEWTON: Yes, Your Honor.
COURT: 1Is it still your verdict?
NEWTON : Yes; Your Honor.
COURT; Kerry Raymond. Sir, is ;his your verdict?
RAYMOND: Yes.
COURT: Is it still your verdict?
RAYMOND: Yes. .
COURT: Shirlayne Albergottie, is this your
ALBERGOTTIE: Yes, ma'am.
COURT: Is it still your verdict?
ALBERGOTTIE: Yes.
COURT: Louis Aiken?
ATKEN: Yes.
COURT: " Is this your verdict?
AIKEN: Yes.
COURT: 1Is it still your verdict?
AIKEN: . Yes. |
COURT: Zachary Smith. Sir, is this your verdict?
SMITH: Yes.
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1 THE COURT: 1Is it still your verdict?
2 MR.'SMiTH: Yes.
3 THE .COURT: Robert Priester.
4 MR. PRIESTER: Yes.
5 THE COURT: Is this your verdict, sir?
' 6 MR. PRIESTER: Yes.
7 THE COURT: And is it still your verdict?
8‘ MR. PRIESTER: ;es.
9 THE COURT: Is anythiﬁg further :QQuired of this jury
10 jfrom tﬂé State? ' - '
11 ASST. SOL FERGUSON: No,{ma'am,.Your Honor.
12 THE COURT: From the defense?
13 MR; HUGHES: Nb, Your Honor.
14 THE COURT: All right. ‘Ladies and gentlemen of the
15 jury, I want to thaﬁk you for your hard workuhere thié-heek.
16 | These cases are noﬁ éasy té sit on, and I appreciate and
17 {understand that, particularly when there's a death involved.
18 [But I know'you—all have worked hard and you've been very
19 diligent and we appreciate that. On behalf ofAthe‘State and
20 the‘defensé, we are grateful for your servicef "You have
21. helped us not only resolve this case, but many others that -
22 Qere onfthe docket this week that are going to be before us.
A 23 | At this time, I'm going to go ahead and excuse you from
E - 24 your jury service. .If you would like to stay for Mr.
| 25 Scétt's sentencing, you are welcome to, but, of course, ycu
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are not reqdired to. Also, ladies and gentlemgn, at.this
time, you are permitted to discuss this case, if you would
like. Sometimes the attorneys, or a:witpéss, may ‘ask yoﬁ a
question of what you thogght about something, and fhat is

permissible, but you do not have to speak about the case in

any way. If someone wants to ask you a question and you are

not‘interested in talking about the case, simply‘éay, "No,
thank you" and go on;your way. "If someoneﬁwere to persiét,
I want you to ca;%‘up‘td(Ms.Agostick'é office” give her
their name, and I will take care of them. All right?

' So ladies and gentlemen, at{this time, I'm going to go
ahéad and excuse you. 1t you woulg,iikevfo leave, now is

the time to go. After that, if you would like, you can

remain and stay where you are.. I wiLl'sQntehCe Mr. Scott

and then I can excuse you after that as well. . So if anyone

wants to leave, again, now is the time to do it:  All;right?

Does' anyone want to leave? Does anybne Waht to go?, All

right.  Very well. Well, you go ahead and take a seat. And

if ‘'you want to come 'forward.
' "ASST. SOL. FERGUSON: .We have thé’senténcing sheet
printing, Your Honor.
“THE COURT: Thank you.
ASST. SOL. FERGUSON: Tt's in our back office and '
coming, right up. o

" THE COURT: Thank you., Obviously, I've tried the case,
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JMr. Ferguson. I don't think I need to hear too much more

from you. ' o ' ' s
- ASST. SOL  FERGUSON: Yes, ma'am. R

THE COURT: I do need to know what Mr. Séott's prior
recdrd is, though.A | A

'ASST. SOL FERGUSON: Yes,;ma’am 1998, minor“"

trespa551ng, 2004 assault and battery of a hlgh and - E

‘aggravated nature; 2009,;mal1c1ous injury to personal

property; 2010, criminal domestic violence, first; malicious

injury to'persenal’prpperty. Later‘in.ZOlQ,_criminal

domestlc v1olence, second'offense From 2000 in the State
lof New York, criminal possess1on of a controlled substance,

Vfifth attempt to sell. I think that's fifth degree, not

fiftthffense.~‘And’that*is the extent of his cri@iﬁal
recdrd,’Your Honor. |

AGENT HERD: Your. Honor, if it would please the Court,
he is"also presently undet probation.’ 11 be'serving him
with a citation for the new conviction and flnancial
arrearé. Would you like ‘me to serve tﬁat now? .

THE COURT: TIf you'd like to serve it now.

AGENT HERD: Your HOnor, he's been served with citation
CC27, 11, Number 12. And I'm charging hlm with vidlating
condition six, the new conviction. And also with his |

monetary arrearages at this time.
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THE COURT: All right. And the victim of the CDV that
he's on probation for, the CDV second, is that Akera Nelson?

AGENT HERD: It is, Yogr Honoi. And she's the daughfer
of the victim in this case.

THE COURT: All right. Mr. Hughes?

MR. HUGHES: Your ﬁdan, you've-hgard most Of his
story. He's 32 years old, father of four. He is actualiy a
pretty”good guy. I've spent a number of hou:sAtalking to’
him. He has éiways,felt'somewhat reéponsible, even though
he still tells me that it was,a.self—defense‘matter,”he did
feel responsible. That's the reason why‘i wahﬁed‘thé'
involuntary, because he did feel responsible f?r,her;death;
even though he denies that he caused it,vhé felt responsible
for it. |

Your Honor, we're ésking that you show mercy to Him. I
understand there is a long road ahead of him; £hére is in
any sentence. We!re'asking for thé minimum'in this matter,
Your Honor. This isn't like -- you heard the facts, he
didn't go searching for the victim; the victim came to him.
There was an altercatioﬂf The victim was the aggressor in
some matters. This is not someone who went searching for
his victim. |

This is a horrible &dccident; a horrible mistake that
has taken someone from;their'family. And we're asking that

yoﬁ show lenience to Mr. SCott; that you do give him the
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minimum in this. He is 32 years old. He will be an old man
beforeihe’s evén eligible for parole, Your Honor.
| THE COURT: Anything further from anyone?

ASST. SOL. FERGUSON: No, ma'am, Youi Honor.

THE COURT: Mr. Scott, clearly you have a history of
criminal domestic violence and aggression issues with having
a previous ABHAN on the record. The only‘redemption that I

see in ahy of what I've heard during the trial of this case

is your”éttempt when you did realize that Ms. Nelson was
lhaving a severe problem, you did attempt to stop the
Ibleeding with your shirt, and I do give you some credit for

that. Agéin, a jury's convicted you. Obviously, you've

been found'guilty of murder. Do we have the sentenqing
sheeté? |
‘ ASST}JSOL.‘FERGUSON: Yes, mé'am.
THE COURTQ-‘Indictment Number 2011-192, it is for

murder. The sentence of this Coﬁrt, that you should be

{committed to Department of Corrections for a period of 30

years.'-GOOd luck to you, sir.
-MMR; HUGHES : Thénk you, Your Honor.
AGENT HERD: Your Honor, on the probation matter, we
just terminate the probation case and then a civil judgment?
THE COURT: Absolutely. |
ASST. SOL. FERGUSON: Thank you, Your Honér.

MR. HUGHES: Thank you, Your Honor.
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- © [} Without Negotiations or Recommendation, '[J Negotiated Sentence, l:] Recommendazion by thie State.
” b w4 ‘ ) . v W - . . .
Sz Bar# Z .~ Defendant , Attomey for Defendant ’ . SCBar#
WHEREFORE, the Defendant is commited tothe -~ ﬂ Smte Department of Corrections, o Conmty, Detention Center,
fora determmate term of e :" days/months/years or'. [ .under the Youthful Offender Act nottoexceed -~ - . years
and/or to pay a fine of $ . _; provided that upon the service of = - - days/months/vears and/or paymem,
of$ - -~ * ;plus costs and assessments as applicable*; the balance is suspended probation for :

’ months/years and sggject to South Carolma Depanment of Probahon, Parole and Pardon Semces standard conditions of
probanon, which are mcorporated by reference. - .

- d CONCURRENT or-- [] CONSECUTIVE to sentence on: : '

{7). The Defendant is to- be given credit for time served pursuant to S.C. Code : § 24-13-40 to be calculated and applied

by the State Department of Corrections. 4 '

[]- The Defendant is to be placed on the Central Reglstxy of Child Abuse and Neglect pursuant to S. C. Code§17-25-135.

o Pursuant to 18 U.S.C Section 922,it is unlawful for a persen convicted of a violation of Section 16-25-20 or 16-25-65 (Cnmmal
Domestic leence) to shnp,transport,possess,or receive a firearm or ammunition.

: SPECIAL CONBITIONS:
Ny DRESTEI‘UTION:' [ Deferred [ Def. Waives Hemng [l Orderea PTUP, -

Total: $__  -plus20%deer - 3 —____ days/hours Public.Service Employment

- Payment Terms: ' , - ' Obtain GED 0.
[ Setby SCDPPPS S - § Attend Voc. Rehab. or Job’ Corp

— : e ' - May serve W/E begining
Recipient: ' - Substance Abuse Counseling =[]

 *Fine; S . = " Random Drug/Alcohol testing 0
§ 14-1-206 (Assessmems 107.5 %) . $ < Fine may be pd. in equal, consecutive weekly/monthly

 § 14-1-211(AX(1) (Conv. Surcharge) $100 - § fodl pmts. of § - beginning
§ 14-1-211(A)(2) (DUI Surcharge) " $100 [ o )
g 56-5-2995 (DUI Assessment) 4. 3 L:: ' | $ _ pald to Public Defender Fund
§ 56-1-286 (DUI Breath Test) : 25 § &~ Other: e TRUE-CORY.
Proviso 47.9 (Public Def/Prob) - 8500 § (. 7 _ MARGARET BOSTICK
§ 14-1-212 (Law Enforce. Funding) $25 § .7, ‘ : CLERK OF COURT .
§ 14-1-213 (Drug Court Surcharge) $150 § o By ‘W
§ 50-21-114(BUI Breath Test Fee) . §s0 $§ <& ’ DATE: 1 AN
§ 56-5-2942(7) (Vehicle Assessment) $40/ea § & O Appomted PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) $5 $ = § 47.12 requires $500 be pmd to Clerk
3% to County (if paid in msta_lhnents) $ 3. Ge ' dunng probation.
TOTAL A ; $ {50 vt :
, ‘ : Presiding Judge SRS ]
Clerk of Court/ Deputy Clerk Sk

Judge Code: e e
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
‘be included by any of the parties and not any other material and that this Record on” Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.” ‘

May 24th, 2013

reeh Richard S*te%ﬁs‘ -
Appellate Defender ‘

South Carolina Comm1551on on Indigent Defense 4
Division of Appellate Defense
PO Box 11589 .

~ Columbia, S. C. 29211-1589
(803) 734-1330

~ ATTORNEY FOR APPELLANT



STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

'Appeal from Jasper County

Carmen T. Mullen, Circuit Court Judge

THE STATE, :

\ RESPONDENT,

ANTONIO SCOTT, -

APPELLAN T

( APPELLATE CASE NO. 2011-205448

I8

CERTIFICATE OF SERVICE.

I certify that a true copy of the Record on Appeal in the above referenced case has been
. served upon J. Anthony Mabry, Esqurre at Remben Dennis Bulldrng, 1000 Assembly Street, Room

519, Columbia, SC 29201 -this 24th day of May, 2013

W //4”//

Brandon Hall
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

4th day of May, 2013. S | E@FFFEVE@
m\ ﬂ\(&ld)(_\ (L.S‘.A)A - ~ MAY 20 2013

Notary Public for Sough (arolina ,
My Commission Expites: July 24, 2022 . 0 LOUri o ﬁpp@aﬂg
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