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STATE OF SOUTH CAROLINA Ibh'ﬁ-lﬁﬁ:@gmﬁ}m GAMMON PLEAS
COUNTY OF SUMTER C/ANO.: 2009—18(3%43’0538

Cult A lr
First Citizens Bank and Trust Company, Inc., SUMIER COURTY. S.C.

Plaintiff, ORDER GRANTING IN PART AND
DENYING IN PART PLAINTIFF’S

V5.
MOTION FOR SUMMARY JUDGMENT
Charles T. Brooks, 11l and the South Carolina
Department of Revenue,
Defendant(s).

{File No, 4026 00709)

RILEY POPE & LANEY, LLC
Attorneys for Plaintiff

Andrew S. Radeker, Esq.
Attorney for Charles T. Brooks, 111

Ronald W. Urban, Esq.
Attorney for South Carolina Department of

Revenue

This matter came before the court on November 19, 2012, for a hearing on the Plaintiff’s
Motion for Summary Judgment. Present representing the Plaintiff was Damon C. Wlodarczyk of
Columbia. Andrew S. Radeker appeared on behalf of the Defendant Brooks, who was also
present. -

The action commenced with the filing of a Lis Pendens, Summons and Complaint. The
Defendant was personally served with the Summons and Complaint and timely filed and served
an Answer. The Plaintiff filed and served a Motion for Summary Judgment.

Summary Judgment is warranted only if there is no genuine issue as to any material
fact and the moving party is entitled to a judgment as a matter of law. Rule 56(c), SCRCP. “In
determining whetber any triable issues of fact exist, the evidence and all inferences which can be
reasonably drawn from the evidence must be viewed in the light most favorable to the non-
moving party.” Bloom v. Ravoira, 339 S.C. 417, 529 S.E.2d 710 (2000). The moving party has

the initial burden of demonstrating the absence of a genuine issue of material fact. However,

once the party moving for summary judgment meets the initial burden of showing an absence of

evidentiary support for the opponent’s case, the opponent must come forward with specific facts
Garvin v _Bi-Lo, Ine, 337 8.C. 436, 523 S.E.2d 481

A

showing there is 2 genuine issue for trial.”



(Ct. App. 1999). The opponent cannot merely rely upon the pleadings, but must submit some

additional evidence creating a genuine issue of material fact,
In support the Motion for Summary Judgment, the PlaintifT submitted an Affidavit and

counter-Affidavit of a business records custodian for the Plamntiff. The Defendant Brooks also
filed and timely served an Affidavit in opposition to the Plaintiff’s motion.

The Plaintiff argued at the hearing that the affidavits it filed established the debt amount
owing and that Defendant Brooks is in default of the note, mortgage, and forbearance agreement
(which are described below). The Plaintiff argued that, coupled with an affidavit of attorneys’
fees and costs that Plaintiff’s counsel stated he was ready to submit, these materials showed that
the Plaintiff was entitled to judgment as a matter of law. The Plaintiff argued that Defendant
Brooks’ affidavit failed to show the existence of a genuine issue of material fact because, even
taking the statements in that affidavit as true, Defendant Brooks was still in default of the written
terms of the forbearance agreement. Defendant Brooks argued that the Plaintiff's continiec
acceptance for some months of payments less than the balance due under the wnitten terms of the
forbearance agreement (the balance of the [oan) conshituted either a modification of the terms of
the note, mortgage, and/or forbearance agreement through a course of dealing and conduct
between the parties, an estoppel or laches of the Plaintiff’s right to-declare a default under the
terms of the forbearance agresment as written, or a waiver of any such default. Defendant

Brooks maintained that the evidence showed at least an issue of material fact as to these matters,

He provided the Court and Plaintiff’s counsel with copies of Rakestraw v. Dozier Assocs.. Inc.,
285 S.C. 358, 329 S.E.2d 437 (1985), and King v. PYA/Monarch, Inc, 317 S.C. 385, 453 S.E2d

885 (1995), and argued that these cases support his argument. The Plaint ff countered with an
argument that the parol evidence rule precluded Defendant Brooks® arguments because the

forbearance agreement was an integrated writing. Defendant Brooks countered by stating that a
contract may be modified by means other than writing even if 1t states that modifications must be
in writing and that, since the conduct at issue occurred after the execution of the forbearance
agreement, it did not fall within the ambit of the parol evidence rule. Defendant Brooks
contended that all ambiguities in the operative documents should be construed against the
Plaintiff. The Plaintiff acknowledged that 1t drafted the documents at issue but denied that there
are any material ambiguities in them. Defendant Brooks contended that, under the requirements

of equity and the opcrative terms between the parties as affected by the conduct between them,
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the Plaintiff could not treat the loan as matured and was required to let Defendant Brooks
reinstate by bringing current the amount that would have been paid had he continued making
$1500 00 monthly payments to the preseat day, that the Plaintiff had refused to Jet him do that,
and that the course of conduct between the parties created a fact issue as to whether he has a
right to reinstate, a fact 1ssue as to what the debt amount owed to the Plaintiff is, and a fact issue
as to whether the Plaintiff 15 entitled to foreclosure, The Plaintiff argued that there was no
genuine issue of material fact because the zffidavits on file showed that Defendant Brooks was in
default of the terms of the note, the terms of the mortgage, and the terms of the forbearance
agreement.
Afier reviewing and taking into consideration the pleadings and affidavits submutted in
this case as well as the argumnents presented at the motion heaning, the Court makes the following
findings of fact and conclusions of law:

FINDINGS OF FACT:
The Lis Pendens was filed on July 23, 2009. An Amended Lis Pendens was filed

D

on October 30, 2009.
2) The Summons and Complaint were filed on October 30, 2009.

3) Service was made upon the Defendants as shown by the proof of service filed

herein.
4) The Defendants filed and timely served responsive pieadings.

3) The Defendants and all attorneys of record were notified of the time, date, and

place of the hearing in this matter.
6) For value received, Charles T. Brooks Il made, executed and delivered a note

("Note') dated May 12, 2005, promising thereby to pay to the order of Sumter National Bank the
sum of One Hundred Twelve Thousand and 00/100 ($112,000.00) Dollars, with interest at the

rate of 7.50% per annum, with a current rate of 4.2500% per annum. Other terms and conditions

are stated in the Note, which is of record herein.
7 To better secure the payment of the Note described above, Charles T. Brooks III

made, executed, and delivered to Sumter National Bank a certain real estate mortgage
("Mortgage") in wnting, dated May 12, 2005, covering real property 11 Sumter County, which is
the same as that described in the Complaint. The Mortgage provided for the anticipation of

7



future advances secured by the Mortgage subject to the maximum principal amount secured by

the mortgage at any one time shall not exceed $112,000.00.

8) The Mortgage was filed in the Office of the Regster of Mesne

Conveyances/Register of Deeds for Sumter County on May 12, 2005, in Book 980 at Page 770.
Thercafter, on October 1, 2006, Sumter Nationa] Bank merged into and subsequently operated as
part of Community Resource Bank, National Association; thereafter, on November 1, 2008,
Community Resource Bank, National Association, merged into and subsequently operated as

part of First Citizens Bank and Trust Compsny, Inc., leaving First Citizens Bank and Trust

Company, Inc. as the surviving entity.
9) The Note and Mortgage matured on May 5, 2010.

10)  On July 27, 2007, Charles T. Brooks III made, executed, and delivered to

Commuruty Resource Banks, National Association, a Note for a line of credit (“Line of Credit”)

r Y amount of $30,150.00.
11} To better secure the payment of the Line of Credit described above, Charles T.
Brooks IIT agreed in writing that the Mortgage dated May 12, 2005, and more fully described

above would also serve as additional security for the Line of Credit, but subject to the extent of

the future advance clause limit expressed in the mortgage.

12)  The Line of Credit matured on August 2, 2008,
13)  The Mortgage evidences and secures the repayment of money advanced by the
mortgagee to, or on behalf of, thc mortgagors and constitutes a first mortgage lien on the

mortgaged premises.
14)  The Plaintift is the real party in interest pursuant to SCRCP 17(a).

15)  The titlcholder of record of the subject property as of the filing of the Lis Pendens

in this action is Charles T. Brooks III, who is the original mortgagor.

16)  The loan evidenced by the Note and Mortgage is not owned, securitized or

guaranteed by Fannie Mae or Freddie Mac, and is not serviced by a servicer participating in the
Home Affordable Modification Program (HAMP). Therefore the Court finds that there are no
HAMP issues to be resolved before foreclosure is ordered or the sale is commenced.

17)  As stated in the Certification of Exemption from Administrative Order 2011-05-

02-01 filed herein, the real property which is the subject of this action is not an “owner occupied

M%H
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18)  The Defendant Brooks defaulted on the Note and Mortgage on or about March 2,

2009.

19)  The Defendant Brooks defaulted on the Line of Credit, also secured by the

Morigage, on August 2, 2008 when the Line of Credit matured.
20)  The Plaintiff and the Defendant Brooks entered into a release and settlement
agreement dated Apnl 7, 2010, which was a valid and binding agreement and also entered into a2
forbearance agreement which was a valid and binding agreement in which, among other
things, Defendant Brooks agreed to pay the sum of $1,500.00 per month toward arrearage
beginning April 1, 2010 and ending March 1, 2011, at which time the remaining balance became
due and payable. The forbearance agreement also provided for ongoing payment of the monthly
payments due under the Note and Line of Credit proper, but was silent on the issue of the
matunty of the original note and the post-matunty status of the line of credit note during the

forbearance perind.
21)  The forbearance agreement contained default terms that provided for acceleration

of all unpaid amounts under both the agreement and the loan documents.

22)  The forbearance agreement contained a term that stated that acceptance of monies

under the agreement was not an estoppel, prejudice or waiver of Plaintiff's right to proceed with

the foreclosure action.

23) The forbearance agreement provided in part that Defendant Brooks would
withdraw his answer in this matter and the Defendant breached the terms of the forbearance
agreement by failing to withdraw his Answer in this matter but in any event, the Answer has not

been withdraivn.
24) Defendant Brooks made monthly payments pursuant to the forbearance

agreement which were accepted by Plaintiff for several months after the matunity date of the

original forbearance agreement but has not paid the balance of unpaid amounts due under the

forbearance agreement or the loan documents.
25)  All payments made under the terms of the loan documents and after entry into the

forbearance agreement are not accounted for in the affidavits submitted by the Plantiff.
CONCLUSIONS OF LAW

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED.

(b s”
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1) That there is no genuine issue of any material fact as to the findings setting forth
in paragraphs | through 25 above and Defendant Brooks is prohibited from further contesting

those findings in future proceedings.
2) That the Court convene a non-jury tnal on T//b'udm f) Zﬂ /3 d;]t //

which time the parties wall present evidence as to the following remamn%g issues’
a. The balance due Plaintiff after giving credit for all payments made pursuant to

the loan documents and also the forbearance agreement:
b. The intention of the partics in Defendant Brooks' payment of and Plaintiff's
acceptance of monthly forbearance payments after the March 1, 2011 maturity
date of the original forbearance agreement, the relevance of the langua ge of
the forbearance agreement referring to acceptance of payments, and the effect
on Plaintiff's right to proceed with foreclosure;
Whether or not Plaintiff made any monthly payments as they came due under
the existing loan documents afier entering into the settlement and forbearance
agreements, and the effect of the forbearance agreement upon the post-
matunity status of the line of credir note at the inception of the forbearance
agreement and the matunity of the rea) estate note and mortgage during the

forbearance period,
3) - Defendant Brooks is further ordered to file a request for protection from

appearing in any court in which he is an attorney of record for the trial date above., Counsel for

Plaintiff and Defendant Brooks need not file protective requests if another attorney from their

respective firms will be able to attend the trial should they be required to appear before another

MAM

Richard L"Bdoth
Master in Equity, Sumter County

court.

%/}J/ 25)?
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Beeervber

Sumter, South Carolina
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Charles T. Brooks, 11}
Defendant(s)
Submitted By: Address; PosT OFFICE Box 1412, CoLumsIa, SC 29211
~==T. Lowndes Pope, SC Bar #66507 Tolephone i (803) 799-9993
oy F. Loney, SC Bar #64279 Fax #: (803) 239-1414
Other: hitp://eplfirm.lawofTice.com

I1eldl B. Carey, SC Bar #7020

Heath M, Stewart, ([1, SC Bar #74190
RILLY POPE & LANEY, LLC
Attorneys for Plaintiff

NOTL: The cover sheet ond informatlon contalned herein nelther replaces nor supplements the filing and service of pleadings or other papers ag
required by law. Thia form ls required for the use of Ibe Clerk of Courf for the purpose of deckeilng, It must be filled out completely, sigaed, und dited.

A copy of this caver aheet must be served on the defendant(s) along with the Summaona and Complaing.
DOCKETING INFORMATION (Check all that apply}
sIf Action is JudgmentSenlament io nof eomplicre
2] NON-JURY TRIAL, demanded in complaint,

O JURY TRIAL demanded In enmplawml.
This cage is suhject 1o ARBITRATION pursuant lo the Court Annexcd Altematlve Dispute Revolulion Rulcs,

]
L} Thi case is subject to MEDIATION pursusnt to the Courl Annexed Altemative Dispute Resolution Rules,

This ease 19 cxempl from ADR (centificeic attached).
NATURE OF ACTION (Clieck One Box fcioivl

Torts = Persanal lnjury

Conltracts Torts - Professional Malpraetee
1 Construsiions (100) [0  Dental Malpractioe (200) [0 AssauttSlander/Libel (300)
0 Debt Collechon (110) [0  Legal Malpractice (210) 0 Conversion (310)
] Employmeni (120) 1 Medical Mal practice (220) [0 Motor Vehicle Accldent (320)
a Qeneenl (130) Previous Notlee of Infent Case # Cl Premlses Linblilty (330)
a Breach of Contract (140) 20 CP-__ - O Drodwers Lishitity (340)
O  Other(199) {1 Notloe/ File Mod Mal (230) 0 Premanst Injury (350)
O Other(29%) A Wronglul Death (360)
O Other (399)
Jumute Pefitions Judgmente/Settiements Adminlstrative Law/cliel
J PCR(500) {]  Death Semtiement (700) [1 Reinstaie Driver's License (800)
[0 Mandemus (520) a Farelgn Judgment (710) 0 Jusielat Review (310)
[] Habes Comus (530) (]  Mapistrale’s Judgment (720) [ Relief (820)
(Q Other (599) @] Minor Sertlement (730) O Permencnl Injunction (830)
a Teanacript Judgment (740) [0 Forfeiture ~Pefilion (840)
] Lin Pendens (750) (O Forfclivre - Consenl Order (830)
O Trensfer of Structured Other (99)
Selrlemon Payment Rights a
Application (760)
O  Other(799)
Speclal/Complex /Other
O  Environmenial (600) 0 Phampooouticals (630)
[J  Automoblle A, (610)  [J  Unfair Trade Fractices (640)
O  Medieal (620) [0 Out-ofStatc Deponitions (650)
O  Other (699) [0 Matien to Quash Subpoena in
Oul-of-C Action (660)
O Sexval ¢ (510)

Sabmiting Party Sigraiure: Date:

Real Praperty
[J Claim & Deitvery (400)
Condemnation (410)
Foreclosure (420)
Mechanis’s Llen (430)
Pentition (440)
Pogzcarion (450)
Duilding Code Violation (460)
Other (499)

oonofdroO

Appesle
Arbitration (900)
Maglstraze-Civil (910)
Mag!strate-Criminal (920)
Munieipal (930)
Probate Court (340)
SCDOT (950)
Worker's Comp (960)

Zoning Doard (970)

Adminigtrative Law Judge (980)
Publie Service Commigsion ($90)
Cmployment Secwrity Comm (991)
Other (999)

aoogad oO0oo0ooao

Ovtober 29, 2009

Note: Frivolous civil proceedingd may be subjject Lo sanclions pwamt 1o SCRCP, Rule 11, and the South Carolina ~ Frivolous Civil Proceedings Sanctions

Act, 8.C. Code Ann. §§5-36-10 et. 5eq.
SCCA 1234 (1009)
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FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Colleton, Florence, Greenville,
Hampton, Horry, Jasper, Lexington, pickens (Family Court Only), and Richland

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN
ALTERNATIVE DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT,

You are requircd to take the following action(s):

l. The parties shall select a neutral and file a “Proof of ADR™ form on or by the 210" day of the
filing of this action. If the parties have not sclocted a neutral within 210 days, the Clerk of Court
shall then appoint a primary and secondary mediator from the current roster on a rotating basis
from among those mediators agreeing to accapt cases in the county in which the action has been

filed.
2. The initial ADR conference must be held within 300 days after the filing of the action.

3, Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later
than 120 days after all defendants are served with the “Notice of Intent to File Suit™ or as the
court directs. (Medical malpractice mediation is mandatory statowide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas
corpus, or prohibition;

b. Requests for tomporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;

g Mortgage foreclosurcs; end

h. Cases that have been previously suhjected to an ADR conference, unless otherwise
required by Rule 3 or by statute.

5, In cases not subject to ADR, the Chief Judge for Administrative Purposcs, upon the motion of the
court or of any party, may order a case to mediation.

6. Motion of a party to be exempt from peyment of neutral fees due to indigency should be filed
with the Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Fallure to do so may affect your case or may result in sanctions,

SCCA /234 (10/09)
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STATE OF SOUTH CAROLINA
nw ol W THE CIRCUIT COURT
COUNTY OF SUMTER AR T R pin s FOR THE THIRD
Ct =t I02URT JUDICIAL CIRCUIT
Finst Citlzens Bank and Trust Company, Inc., SUM T (,.'J N TR
CERTIFICATE OF EXEMPTION

Plaintiff, FROM ADR
VS
Charles T. Brooks, 111, Docket No. :zoog-crut%é?)X

Defendant(s).

TFile No. 4026.00709)
1 CERTIFY THAT THIS ACTION IS EXFMPT FROM ADR BECAUSE:

O this is 8 special proceeding or action seeking extraordinary relief such as mandamus,
habeas corpus, or prohibition;

O this action ig appellate in patur¢;

(| thia is a post-conviction relief matter;

O this is @ contempt of court proveeding.

O this is a forfeiture proceeding brought by the State;

4] this is a case involving 8 martgage foreclosure; or

O the parties submitted the case to voluntary mediation with a certified mediator prior to the filing of

this action,
RILEY POPE & LANEY, LLC
1. Lowndes Pope, SC Bar 66507
Roy F. Laney, SC Ber 64279
Heidi B. Carey, SC Bar 7020
Heath M. Stewart, 11, SC Bar 74190
2818 Devine Streat
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Atorneys for Plaintift
Qctober 29, 2009

Columbia, South Carolina

NOTE: Motion must be presented to the court, a hearing held, and a finding made, for exemption or withdrawal from
arbitration for "steong and compelling reason® sought pursuant to Rule 1(d), Rules of Circuit Court Arbitration.
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RECORCED :
STATE OF SOUTH CAROLINA IN,THE COURT OF COMMON PLEAS

COUNTY OF SUMTIR C/A N(L)L 2009-cp-43- S 33
e g B

First Citizens Bank and Trust Compani‘ 1':19; \T ';' S‘. .

NITRINY BT

Plamtlﬁ’, SUMMONS AND NOTICE

VS.
(Deficiency Demanded)

Charles T. Brooks, 11J,

Defendant(s).

TFeNa 4526 0070)

TO TIIE DEFENDANT(S) ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to appear and defend by answering the
Complaint in this action, a copy of which is hereby served upon you, and to serve a copy of your
Answer on the subscribers at their offices, 2838 Devine Strect, Columbia, South Carolina
29205, within thirty (30) days after the service hereof, exclusive of the day of such service;
except that the United States of America, if named, shall have sixty (60) days to answer after the
service hereof, exclusive of the day of such service; and if you fail to do so, judgment by default
will be rendered against you for the relief demanded in the complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)
UNDER FOURTEFN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S)
RESIDES, AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONRED AND NOTIFIED to apply for the appointment of &
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon you.
If you fail 10 do so, application for such appointment will be made by Plaintiff.

YOU WILL ALSO TAKE NOTICE that should you fail to answer the foregoing
Summons, the Plaintiff will move for a goneral Order of Reference of this cause to the Master-
in-Equity or a Special Referee for the aforesaid County, which Order shall, pursuant to Rule 53,
SCRCP, specifically provide that the said Master or Special Referee is authorized and
empowered, to enter a final judgment in this case and any appeal from the final judgment entered

herein to be made directly to the Supreme Court.

-10-
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YOU WILL ALSO TAKE NOTICE that under the provisions of S.C. Code Ann. §29-3-
100, effective Jume 16, 1993, any collateral assignment of rents contained in the attached

mortgage is perfected end Plaintiff hereby gives notice that all rents shall be payable directly to it

by delivery to its undersigned attorncys from the date of default. Tn the alternative Plaintiff will
move before a Judge of this Circuit on the 10th day after service hereof, or as soon thereafter as
counsel may be heard, for an Order enforcing the assignment of rents, if any, and compelling
payment of all rents covered by such assignment directly to the Plaintiff, which motion is to be

based upon the original note and mortgage which is the subject of this action and the Complaint

attached hereto.

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC

“T. Lowndes Pope, SC Bar 66507
Roy F. Laney, SC Bar 64279
Heidi B. Carey, SC Bar 7020
Heath M. Stewart, III, SC Bar 74190
2838 Devine Street
Post Office Box 11412 (29211)
Columbis, South Carolina 29205

(803) 799-9993
Antorneys for Plaintiff

October 29, 2009
Columbia, South Carolina

-11-
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neCORDED
STATE OF SOUTH CAROLINA 2639 ,,_j Vlhl é‘ lﬁ,cpmr OF COMMON PLEAS
COUNTY OF SUMTER Jawr x:C/A }\IO"‘.JQR?—CP—%-
CL J ST
L'H \L..\. Y 5.C.
First Citizens Bank and Trust Company, Inc., COMPLAINT
Plaintiff,
Vs. FIRST CAUSE OF ACTION — Foreclosure
of Real Estate Mortgage
Charles T. Brooks, ITI,
(Deficiency Demanded)
Defendant(s).

(File No. 4038 0070%)
The Plaintiff above-named, complaining of the Defendants above named, herein alleges:

GENERAL ALLEGATIONS

1. This is an action for the foreclosure of a mortgege upon real estate in Sumter
County, South Carolina.

2. The Plaintiff is & corporation or other legal entity duly organized and cxisting under
and by virtue of the laws of one of the States of The United States of America and is authorized
to transact business in the State of South Carolina.

3 The Plainti{T is the owner and holder of the Note and Mortgage described hereafter

and that are the subject of this action.
_ 4. Some lien on or right, title, or interest in the real estate, the subject of this action,

may be claimed by the Defcndant(s) herein.

5. Based upon a search of the public records of Sumter County, all persons or entities
having an interest or licn or possible claim in or upon the morigaged premises subordinatc to the
lien of the Plaintiff as of the date and time of the filing of the Lis Pendens herein have been made
defendants.

6. The Defendant(s) herein described, if any, as judgment creditors, have by filing said
judgments designated their attorney entering the judgment as their agent for service of process
under the provisions of S.C. Code Ann. §15-35-840.

7. On or shout May 12, 2005, Charles T. Brooks III made, exccuted and delivered
unto Sumter National Bank a certain Note ("Note") in the principal sum of One Hundred Twelve
Thousand and 00/100 ($112,000.00) Dollars, payable in monthly installments of principal and

-12-
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interest of $1,044.94 beginning on Junc 10, 2005 and one balloon payment of $88,637.11 due on
May 10, 2010. Thereafter, on June 28, 2006, Charles T. Brooks, III cross-pledged an existing
debt to the property mortgaged May 12, 2005 by and through a commercial security agreement
and note in the amount of $30,000.00 (hercinafter referred to as “the Commercial Note™), with
varying monthly payments of accrued interest on the amount of outstanding credit beginning on
August 2, 2006 and principal due on June 28, 2007; which was thercafter renewed with
Community Resource Bank f/k/a Sumter National Bank on July 27, 2007 in the amount of
$30,150, with varying monthly payments of accrued interest on the amount of outstanding credit
beginning on September 2, 2007 and principal due on August 2, 2008, copies of which are
attached hereto as Exhibit "A" and made a part hereof by reference.

8. In order to secure the payment of the Note according to the terms and conditions

thereof, Charles T. Brooks Il made, executed and delivered unto Sumter National Bank a certain
real estate mortgage ("Mortgage") covering the following described property:

All that lot of land with the improvements thereon, situate in Sumter County, South
Carolina, represented as .26 acres on a plat of Ben J. Makela, RLS, dated Junc 12, 1998,
and recorded in the Office of the Register of Deeds for Sumter County in Plat Book 98,
at Page 853. This property is represented as Tax Map Parcel #22914-02-002 on the
Sumter County tax records. This property address is known as 309 Broad Street, Sumter,
South Carolina, 29150.

This being the identical property conveyed unto Charles T. Brooks, III by Special
Warranty Deed of Wells Fargo Bank, N.A., as successor by merger with Norwest Bank
Minnesotla, N.A., as Trustee of Solomon Brothers Mongage Securities VII, Inec,,
Floating Rate Mortgage Pass-Through Certificates, Series 1999-AQ1 Under Pooling and
Services Agreement Dated as of March 1, 1995 Without Recourse, dated August 27,
2002, and recorded in the Office of the Register of Deeds for Sumter County in Deed
Book 854, at Page 1995 on August 30, 2002.

TMS No. 229-14-02-002
Property Address: 309 Broad Street, Sumter, SC 29150

9. The Mortgage was signed, witnessed and probated; thereafter the Mortgage was
recorded in the public records of Sumter County on May 12, 2005, in Book 980 at Page 770.
Thereafter, on October 1, 2006, Sumter National Bank merged into and subsequently operated as
part of Community Resource Bank, National Association; thereafter, on November 1, 2008,
Community Resource Bank, National Association, merged into and subsequently opcrated as

part of Tirst Citizens Bank and ‘frust Company, Inc., leaving First Citizens Bank and Trust
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Company, Inc, as the surviving entity. A copy of the Plaintiff's Mortgage is attached hereto as

Exhibit “B” and made a part hereof by reference.

10.  The Mortgage evidences and securcs the repayment of money advanced by the
Plaintiff, or its predecessor in interest, to, or on behalf of, the mortgagor(s) and constitutes a first
mortgage lien on the mortgaged premises.

11.  The loan evidenced by the Note, Commercial Note and Mortgage is not owned,
securitized or guaranteed by Fannic Mac or Freddie Mac, and is not serviced by a servicer
participating in the Home Alfordable Modification Program (HMP).

FOR ST CAUSE OF A N
(Foreclosure of Mortgage)

12.  The Plaintiff incorporates the allegations of the preceding Paragraphs as if
repeated verbatim,

13.  Prior ta the commencement of this action, the Plaintifl has complied with its
obligation(s) as required under the terms of the Note, Commercial Note and Mortgage and/or any
Federal or State statutes or regulations including, but not limited to, the furnishing of any notices
required to the obligator(s) giving to such person(s) the right to cure any default under the terms
of the Note, Commercial Notc and Mortgage that may exist.

14,  The installments of principal and interest on the Note became due on March 02,
2009, and have not been paid although demand for the payment thercof has been made by the
Plaintift, as the holder of the Note and Mortgage. The Plaintiff clects to and does declare the
entire balance of said principal and interest due and payable at once, and that there is now due
and owing and unpaid upon the said Note and Mortgage the sum of Ninety-Five Thousand Five
Hundred Sixty Seven and 01/100 ($95,567.01) Dollars as of April 10, 2009, together with
interest thereon at the rate of 7,50% per annum from Match 10, 2009, together with reasonable
attorney’s fees and the costs and disbursements of this action, plus all moneys, if any, advanced
by the Plaintiff under the terms of the Note, Commercial Note and Mortgage for the payment of
ad valorem taxes and/or insurance premiums, property maintenance, and sccuring thereof or
otherwise.

15. In addition, the installmcnts of principal and interest on the commercial note
which became due on August 2, 2008 have not been paid although demand for the payment
thereof has been made and the Plaintiff, as holder of the Commercial Note. The Plainti{T elects to

-14-
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and does declare the entire balance of said principa! and interest due and owing end unpaid upon
the said Commercial Note the sum of Twenty-Seven Thousand One Hundred Twenty-Eight and
75/1000 ($27,128.75) dollars as of February 2, 2009, together with interest thereon at the rate of
4.25% per annum adjusted to 1.00% plus the Wall Street Journal Prime Rate, together with
reasonable attorney fees and costs and disbursements of this action.

16. Pursuant to the tenms of the Mortgage, Plaintiff has employed counsel to
prosccute this action, and under the terms of the Note, Commercial Note and Mortgage,
Plaintiff’s counsel is entitled to reasonable attorney’s fees and costs of this action.

17.  Plaintiff may be forced to pay sums for taxes, insurance and costs for securing the
property, which sums, according to the terms of the Mortgage, should be added to the amount of
the debt.

18,  Plaintiffs right to a personal or deficiency judgment pursuant 10 S.C. Code Ann.
§§29-3-650 and 29.3-660 is expressly demanded against Charles T. Brooks, 1L

WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court
inquire into the matters as set forth herein and:

(1)  Ascertain and determine the amouht due upon the Note, Commercial Note and
Mortgage held by Plaintiff together with attomney's fees and costs of this action.

(2)  Declare Plainti{ls Mortgage a first mortgage Jien on the subject property, and
render judgment of foreclosure for the amount 50 found to be due and owing thereon, together
with any taxes or insurance premiums which may be due, with a reasonable sum as attorney’s
fees, the costs of maintaining the proporty or securing ond inspecting the property, if any,
incurred as a result of this delinquency, and for the costs of this action.

(3)  If nccessary, appoint a Receiver 10 collect the tents, issues, profits or designated
sums from the mortgagor(s), and/or the grantee(s) of the mortgagor(s), and/or tenant(s)
occupying or exercising control over the mortgaged premises and hold the same subject 1o the
further order of this Court.

(4)  Sell the mortgaged premises, bar any equity of redemption, and apply the
proceeds of sale as follows:

First, to the costs and expenses of the within action and sale;
Second, to the payment and discharge of the amount duc on Plaintiff's Note and

Mortgage, together with attorney's fees as aforesaid; and

_1 5-
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Third, to the distribution of any surplus pursuant to Rule 71, SCRCP.
(5)  Issue an order directing the Sheriff of Sumter County, South Carolina, to place the

successful purchaser at said foreclosure sale in possession of the property should the same

become necessary.
(6)  Grant judgment against the Defendant(s) Charles T. Brooks, III pursuant to S.C.

Code Ann. §§29-3-650 and 29-3-660.
(7)  Order such other and further relief as may be just and proper.

RILEY POPE & LANEY, LLC

>

_~1. Lowndes Pope, SC Bar 66507
Roy F. Laney, SC Bar 64279
Heidi B. Carey, SC Bar 7020
Heath M. Stewart, III, SC Bar 74190
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff

October 29, 2009
Columbia, South Carolina

-16-
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STATE OF SOUTH CAROLINA

COUNTY OF SUMTER

PERSONALLY appeared before me the undersigned, who, being duly swom, says that
he is the attorney of and makes this Affidavit upon behalf of the said Plaintiff; that he has read
the foregoing Complaint and that the allegations therein contained are true of his own
knowledge, except those matiers therein contained on information and belief, and as to those, he
believes them to be true; deponent further states that the reason why this verification is not made
by the plaintiff is that the action is bounded upon written instruments for the payment of moncy
only and such instruments are in the possession of deponent, which said instruments, together
with an examination of records on file in the Office of the Clerk of Court and/or RM.C. for
Sumter County, from the source of deponent's information and the grounds of his belief; and also

“based upon information furnished to your deponent by the plaintiff.

RILEY POPE & LANEY, LLC

__~T. Lowndes Pope, SC Bar 66507
Roy F. Laney, SC Bar 64279
Ieidi B. Carey, SC Bar 7020
Heath M. Stewart, 111, SC Bar 74190
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff

SWORN to before me this
2]s f October, 2009.

\ \N N/ )(OI}/L (L.S.)

Notaty Public for South Carolina
My Commission Expires: 01/15/2013
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NOTICE REQUIRED BY TIIE FAIR DERT
COLLECTION PRACTICES ACT
15 U.S.C. Section 1601, As Amended

As of October 21, 2009, the principal amount of the debt you owe for the Note and
Commercial Note is $122,695.76. Because of interest, late charges, and other charges
that may vary from day to day, the amount due on the day you pay may be greater,
Hence, if you pay the amount shown above, an adjustment may be necessary after we
receive your check, in which event we will inform you before depositing the check for
collection. For further information, write or call as directed in Paragraph 6 of this Notice.

First Citizens Bank and Trust Company, Inc. is the Creditor to whom the debt is owed.

If the Creditor named in this notice is not the original Creditor, and if you meke a request
to the Creditor's law firm within thirty (30) days of the receipt of this notice, the name
and address of the original Creditor will be mailed to you by the Creditor's law firm,

The debt described in the Complaint attached hereto and evidenced by the Note,
Commercial Note and Mortgage described therein will be assumed to be valid by the
Creditor’s Jaw firm unless you, the Debtor, within thirty (30) days after the receipt of this
notice, dispute, in writing, the validity of the debt or some portion thereof.

If you, the Debtor, notify the Creditor's law firm in writing within thirty (30) days of the
receipt of this notice that the debt or any portion thereof is disputed, the Creditor's law
firm will obtain a verification of the debt, and a copy of the verification will be mailed to
the Debtor by the Creditor's law firm.

Written requests should be addressed to Riley Pope & Laney, LLC, Post Office Box
11412, Columbia, SC 29211.

This notice should not be construed as a thirty (30) grace period. Creditor may pursue
collection efforts immediately and not wait thirty (30) days.

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURFOSE.

-1 8_
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STATE OF SOUTH CAROLINA  {:E CORDE THE CIRCUIT COURT
) THIRD JUDICIAL CIRCUIT

COUNTY OF SUMTER Z009ROY -; L PM GaspQNo.: 2009-CP-43-2638

First Citizena Bank & Truat Co., Ihadics ) UAMPRELL
LERR)OF COURT
Plaintitf,  SUHTER §OUNTY, §.C.

ANSWER
(JURY TRIAL REQUESTED)

v8.

Charles T. Brooka III,

Defendant,

LIVVVVVVV

THE DEFENDANT, CHARLES T. BROOKS, I11, ANSWERS THE PLAINTIFF'S
COMPLAINT AS FOLLOWS:

1. That said Defendant admits the paragraphs 1 through 13 of the Plaintiff's
Complaint.
2. That said Defendant denies paragraphs 14 through 18 of the Plaintiff's

Complaint and denies strict proof thereof.

WHERFORE, after having fully answered the Plaintiffs Complaint, the Defendant prays

for the following:

A That the Plaintiffs Complaint be dismissed; and
That the Defendant be entitled to an award of attorney’s fees and costs in
this matter; and

C. For any such other relief as this Honorable Court may deem just and proper.

-1-
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213 2009

Sunﬁer, South Carolina

CLERK-0F-COURT

By:

Charles T. Brooks, IiI /
Defendant

309 Broad Street

Post Office Box 3512

Sumter, South Carolina 29151
803-418-5708

-20—
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF SUMTER C/A NO.: 2009-CP-43-2538
First Citizens Bank and Trust Company, Inc,
NOTICE OF MOTION
Plaintiff, AND
VS. PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT

Charles T. Brooks, IIIT and the South Carolina
Department of Revenue,

Defendant(s).

(File No 4026 00709)

YOU WILL PLEASE TAKE NOTICE that the undersigned as attorney for the Plaintiff will
appear before the Master in Equity for Sumter County, ten (10) days after service hereof at 10:00 a.m.,
or at such other time and place as the Court may direct, and move for an order pursuant to Rule 56 of
the South Carolma Rules of Civil Procedure granting to the Plaintiff Summary Judgment on the

grounds that there 1s no genuine 1ssue as to any material fact and the Plamtiff is entitled an Order for

Foreclosure and Sale as a matter of [aw.

Said motion shall be based upon the statute and case law of the State of South Carolina, upon
the pleadings and other evidence developed in discovery and upon the affidavits attached hereto and

other material properly received by the Court in connection

A
“Damon C. Wlodarczyk, SC Bar 70460
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff

August 8, 2012
Columbia, South Carolina
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF SUMTER C/ANO.: 2009-CP-43-2538
First Citizens Bank and Trust Company, Inc.,

Plaintiff, AFFIDAVIT

VS.

Charles T. Brooks, III and the South Carolina
Department of Revenue,

Defendant(s).

{File No 4036 00709)

STATE OF SOUTH CAROLINA )
)
COUNTY OF RICHLAND )

PERSONALLY appeared before me Dave Davies, who being duly sworm, says:

L. That he is an employee and authorized representative of First Citizens Bank and Trust

Company, Inc., the Plaintiff in this action.

2 That he is familiar with the policies and procedures regarding records kept in the

y

ordinary course of Plaintiff’s regularly conducted business activities regarding the creation and

servicing of mortgage notes and mortgages.

3. That he has reviewed the documents relating to the loan history that is the subject of this
foreclosure action.
4. The loan evidenced by the Commercial Note and Mortgage is serviced by a servicer not

participating m the Home Affordable Modification Program (HMP) and, therefore, this loan is not

HMP eligible.

5. That Plaintiff is the owner and holder of a Note which is dated May 12, 2005, between
Charles T. Brooks III and delivered unto Sumter National Bank in the principal sum of One Hundred
Twelve Thousand and 00/100 (8112,000 00) Dollars, payable in monthly installments of principal and

wnterest of $1.044.94 beginning on June 10, 2005 and one balloon payment of $88,637.11 due on May

-22-




10, 2010. Thereafter, on June 28, 2006, Charles T. Brooks, III cross-pledged an existing debt to the
property mortgaged May 12, 2005 by and through a commercial security agreement and note in the
amount of $30,000.00 (hereinafter referred to as “‘the Commercial Note”), with varying monthly
payments of accrued interest on the amount of outstanding credit beginning on August 2, 2006 and
principal due on June 28, 2007; which was thereafter renewed with Community Resource Bank f/k/a
Sumter National Bank on July 27, 2007 in the amount of $30,150, with varying monthly payments of
accrued interest on the amount of outstanding credit beginning on September 2, 2007 and principal due

on August 2, 2008, copies of which are attached herete as Exhibit "A" and made a part hereof by

reference.

6. That Plaintiff is the owner and holder of a Mortgage used to secure the debt referenced

above between Charles T. Brooks III and delivered unto Sumter National Bank covering the following
described property:

All that lot of land with the improvements thereon, situate in Sumter County, South Carolina,
represented as .26 acres on a plat of Ben J. Makela, RLS, dated June 12, 1998, and recorded in
the Office of the Register of Deeds for Sumter County in Plat Book 98, at Page 853. This
property is represented as Tax Map Parcel #22914-02-002 on the Sumter County tax records.
This property address is known as 309 Broad Street, Sumter, South Carolina, 29150.

This being the identical property conveyed unto Charles T. Brooks, III by Special Warranty .
Deed of Wells Fargo Bank, N.A., as successor by merger with Norwest Bank Minnesota,
N.A., as Trustee of Solomen Brothers Mortgage Securities VII, Inc., Floating Rate Mortgage
Pass-Through Certificates, Series 1999-AQ1 Under Pooling and Services Agreement Dated as
of March 1, 1999 Without Recourse, dated August 27, 2002, and recorded 1n the Office of the
Register of Deeds for Sumter County in Deed Book 854, at Page 1995 on August 30, 2002,

TMS No. 229-14-02-002

Property Address: 309 Broad Street, Sumter, SC 29150

7. The Mortgage was signed, witnessed and probated; thereafter the Mortgage was
recorded in the public records of Sumter County on May 12, 2005, in Book 980 at Page 770. On
October 1, 2006, Sumter National Bank merged into and subsequently operated as part of Comrmunity
Resource Bank, National Association, thereafter, on November 1, 2008, Commumty Resowce Bank,
National Association, merged into and subsequently operated as part of First Citizens Bank and Trust
Company, Inc., leaving First Citizens Bank and Trust Company, Inc. as the surviving entity. A copy
of the Plaintiff's Mortgage is attached hereto as Exhibit “B” and made a part hereof by reference.
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8. The installments of principal and interest on the Note became due on March 02, 2009,
and have not been paid although demand for the payment thereof has been made by the Plaintiff, as the
holder of the Note and Mortgage. The Plaintiff elects to and does declare the entire balance of said
principal and interest due and payable at once, and that there is now due and owing and unpaid upon
the said Note and Mortgage the sum of Ninety-Five Thousand Five Hundred Sixty Seven and 01/100
($95,567.01) Dollars as of April 10, 2009, together with interest thereon at the rate of 7.50% per
annum from March 10, 2009, together with reasonable attorney’s fees and the costs and disbursements
of this action, plus all moneys, if any, advanced by the Plaintiff under the terms of the Note,
Commercial Note and Mortgage for the payment of ad valorem taxes and/or insurance premjums,
property maintenance, and securing thereof or otherwise.

S. On March 7, 2010, Charles T. Brooks entered into a Settlement Agreement with the
Plaintiff in which for valuable consideration, Plaintiff agreed to allow Mr. Brooks to enter into a
forbearance agreement on the above referenced defaulted Note and Mortgage. The Settlement
Agreement attached hereto as Exhibit “C” and Forbearance Agreement attached hereto as Exhibit *D”
are incorporated by reference as if fully set forth verbatim. The terms of the Settlement Agreement
provided in part that-Charles T. Brooks agreed to withdraw his Answer in the above captioned case.
Charles T. Brooks has failed to comply with the provisions of the Settlement Agreement.

9. The amount due and owing on the Note, with interest at the rate provided in the Note,

excluding an attorney's fee and other costs and expenses of the within action, secured by the Note and

Mortgage, is as follows:

LOAN # 232259-1232545
Principal amount due $87,440.98
Interest to August 27,2012 $5.225.18
Advances -
Appraisals $3,750.00
Property Taxes $1,155.53
Late charges $140.09
LOAN #232259-1232370
Principal amount due $27.754.76
Interest to August 27, 2012 $857.12
Lale charges 51514

_24_




10. The total debt secured by the Note and Mortgage as set forth in paragraph 9, will
continue to accrue a per diem charge for LOAN # 232259-1232545 at $§19.3]1 and LOAN #232259-
1232370 at $3.28 for interest.

Affiant further sayeth not.

Do e,Cm,Q A%‘Z;éjs @ﬁgw‘k

Title/Position

SWORN to before me this ,

i day of D Lc}érh , 2012,
;O ,:vc:;l%i\qak’j L.S.)
Notary Public for é}u\ﬂ,—\ CLW’D\( Noy

My Commission expires: _ =" ANNETTE BRIGHT
My Commission Expires June 16, 2020
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SUMTER, SC 22150

CHARLES T BRODKS I SUMTER NATIONAL BANK CUST# 245082530
309 ERDAD ST 683 BULTMAN DRIVE Loan Number 1t
POST OFFICE CRAWER 1529 Date (E122005 4 Z

SUMTER, SC 28151 Maturity Date 03
Loan Amount §
Renewal Ot
BORROWER'S NAME AND ADDRESS LENDER'S NAME AND ADDRESS CODES 51127 /

1 indudas sach borrewar shava, potly and savanly "You" means the lander, s successors and gssigns.

For value recaved, | promise 1o pay 1o you, of yout order, at your sddresz hsted above the PRINCIPAL sum ofOME HIINORFD TWELVE THARSAND AND MOMNOD

Doltars § 112,000 00
@ Single Advance. ) will recewve all of this pnncipal sum onfalz2o0ms ___ Nooadd ! ad are cor isted under thuz note
0 Muluple Advance: The principal sum shown obove & the maxmum amount of prinzipat | can berrow under thiz not=. On

and future p pal ad are cont

1 will roceive the amount of §
Conditiena: The conditions fer future advances ate

J Open End Crndit: You and | apree that | may boarrow up to the maximum smount of principnl more than one wme. This featuro s subjsct Yo all

ather condinons and expires on
O Ciosed End Credit: You and | agree that [ moy barrow up to the maximum only ane ome {and subject 1o all other conditions)

INTEREST: | agree 10 pay interest on the outstanding principal balance from [5:12 2008 Bt the rate of 7.500%
per year untl 02102010
O Vanoble Rate* This rate may then change az stoted below
O index Rate: The funte rate will be

the {all index rote:

O No Indax The future rate will not be subjsct 1o any internal ar exiemal index. it will be snurely in your contro!
O Froguency and Timing. The rate on this note may change a5 often a5

A change m the interest rate will take effect .
] !.imhnuon:; During the serm of thic loan, tha applicable snnual interest sate will not be mare than % or jess than
©__ " 35 The rotc may not change more than "~ * <t - oo -~ % each .

Effect of Vonubie Rste A change i the interest rate will hu7!:he {allowing offect on the payments:

O The amount af each scheduled paymant will change. O The amount of the final payment will chanpe.
(m}
ACCRUAL METHOD, Interest will be calculatod on a / basis
POST MATURITY RATE: | agree to pay interest on the unpard nce of tha nate owing after matry, and untl paid in full, os = below:
@ on the same fixed or yanable rate basis In effsct before maurrty (os indicesad abaval. ;

[J ot ofrte equal : '
@ LATE CHARGE. I n puvrm!nl 1s not made within ]n________dnyl vfier it by due, | sgree t poy o fEwe dmrgn of m&aﬁyﬁmummm
/ .

[ ADDITIONAL CHARGER: by addiuon to mer:.st,%’nru 10 7éy the follawing chum:: which O are [ srenot included in the pnncpal amount

-} agree to pay Es note as tallows- / { -
59 MONTHUY PAYRENTS OF $1, BEBINHIHS Un-'lD-ZﬂDSlNU 1 ALLGDN PAYMENT DF HEB,B:U 1toNcs-10200 -

e 7
ADDITIDNAL TEAMS: 6&0

[R SECURITY. This note s seporately secured by (describe scparate PURPQSE: The purpose of thiz Ioan 1= RENEW AND INCREASE
document by type and date) MORTBAGE DATED §/12/2005 ON 308 BROAD ST,
SUMTER, SC

SIGNATURES. | AGREE TO THE TERMS OF THIS NOTE lINCLUDING

{Ths sacpon s jor your wtsmal use Fallune to (it & Esporate securty documenc foes A2t Mean The

agreemen will m ensre this revta) THOSE PAGE 2f. | have rgcejvad 2 copy on today‘s date,
Fead

Signature forAend X/)( /%H

CHARLES T BROOKS il

yd
CIIRIS L LEE, SERTOR VIFE PRESIDENT

SOUTH CAROUNA - UNIVERSAL NOTE
ESErcly ©10D4, 1081 Ranwees Synem tre, St Cisud, M Ferm UL.52 hirleid M

n
o




DEFINITIONS: As used on pape 1, "8 * means the terms that apply 1o
this loan °1,° "me” or "my® meens cach Bomower who signs this note
and cach other person or lepal enuty finciufing guorantors, endorsers,
ond swenez) who agrees 10 pay Uub note {togother referred to s “us®),
“You® or "your” meons the Lender and s successors and aszigns.
APPLICABLE LAW: The law of the stote of South Carolina will govern this
note Any term of this note which 15 contrary to spplicable law wil not ba
ctiective, unless the Iow permuts you and me to agree 1o such a vansuon
If eny provision of this agreamant cannot be enforced accarding to s
terms, thiz foct will not sfiect the enforessbllity of the remainder of this
agreement. No modificatron af this ngreement moy be mede without your
express writien consent, Tima is of the essence in thiz agreement.
COMMISSIONS OR OTHER HEMUNERATION: | understand and mgree that
any insurance premuums pad o insurance companies as part of this note
will involve money retemed by you or paid back to you bs commuszions or
other remuneravon.

In addinon, § understand and agree that same othet payments to third
parues as part of thic note mey also involve money retaned by you or
paid back to you es 3 of other r auon.

PAYMENTS- Ench payment | make on tus note will fist redvce the
amount | owe you for charges which are nether interest nor principol.
The remainder of each paymeant will then reduce accrued unpoid interest,
and then unpaid pnncrpd if you and | agree te a different appfication of
payments, we will descnbe our agreement on thus nota | mey prepay
port af, or the entre balance of thrs loan without penaity, unless we
specify 1o the comrary on this note. Any paroal prepayment will not
excuse of reduce any laler scheduled payment until this note ts paid in full
{uniess, when | make the prepayment, you and | agree in wrong ta the
cont:

INTEREST: Interest acerues on the princpal rementing unpard from tme
o ume, unul paud mn full If | receve the pnneipal in more than one
advance, each advance will start 10 eom interest only when | receve the
advance The Interest rete in efect on this nate at any given ume will
apply to the enure poncipel edvanced at tnat tme. Notwithstanding
anything to the conmary, | do not agrae 1o pay and you do not intend 10
charge any rote of interest thal is higher than the maxmum rate of
interest you eould charge under applicable law for the extension of credit
that is ogreed 10 here |mither before or after mauwrity). If eny novce of
interest accrunl is sent and is in error, we mutsally agree to correct 1t,
and tf you acwally collest more nterest than ollowed by low and this
sgreoment, you agree to jefund 1 10 me,

INDEX RATE: The index will serve only as a dewvice tor setung the rate on
this note. You do not guaranies by sclecung this mdex, or the margmn,
that tho rate on this nole will be the snmz rote you charpe on any other
ioans or class of Ipans 10 me or other borrowers

ACCRUAL METHOD. The smount of mnterest thot | will pay on this loan
will be calculated using the interest rate and accrua! method stated on
pape 1 of thia note Far the purpase of interest calculaton, the sccrual
method will determineg the number of days in a "year * If no accrual
method is stated, thon you may use any r ble sccrual thed for
calculating mterest

PQST MATURITY RATE: For purposes af deciding when the "Post
Matunty Rate® (shown on page 1) applies, the term “matunty”® means the
date of the last scheduled payment indicated on page 1 6f this note or
the dawe you nccelerate peyment on the note, whichevear s earhier

SINGLE ADVANCE LOANS, If tus 1 o single advance loan, you and |
axpect that you will make anty one edvence of principal Howaver, you
may sdd other amounts 1o the prmcmal if you make any payments
described in the “PAYMENTS BY LENDER" poragraph below,

MULTIPLE ADVANCE LOANS- If thiz 15 2 muitple advance loan, you and |
expect that you will make more than ane advance af prinzipal If this 13
clozed end credit, repaying a part of the pnnapal will not enute me to
additional credit.

PAYMENTS BY LENDER: If you are authorzed to pay, on my behalf,
charges | am oblipnied 1o pay {such as property Insurence premusms),
then you may veat those payments maode by you 25 advances and add
them 1o the unpad pnnepsl under this note, or ysu msy demend
immediate payment of the charges.

SET-OFF: | apree that you may set off any amount due and paysbls under
this note agamst sny nght { have 1o recerve money from you,

"Hight to receive money from you® means:

(1) ony deposit account balance | have with you;

[2) any monay oweod to me on an ftam presented 10 you or in your

p for coll or hange, and

{3} any repurchzse ngreement or other nondeposit obitgabon

*Any amount due and payzble under this note® measns the total
amount of which you are enutled to demand poyment under the terms of
this note at the tme you set off This 1otal mnciudes any balance the due

date for which you properly accelerate under bus nete "
who

and your remedies for such a defoult will be determined by appficable
lew, by the terms of eny scperate nstrument cresung the securty
interest and, to the extent not prohibited by Iow and nat contrary to the
1erms of the separste secunty mstument, by tha “Default™ and
“Remedies” poraprophs herem

DEFAULT- | will be in defoult if any one or mare of the following becur
(1) | fail 10 maks a payment on ume or in the amount due, {2} § foll to
keep the property inswed, «f requited, (3] | fall 10 pay, or keep any
promuse, on any debt ar agraement | have with you; (4) any other creditor
of mne otiempts to collect ooy debt | owe Rum through ecourt
proceedings, (5)! die, am declared icompetent, make an assignment for
the benefit of credi orb lvent [erther b my liablli
exceed my assets or | am unable to poy my debts as they becoms due);
i6) | make any wnrtten statement or provide any financial miormation that
13 untrtue oy Npccurate at the ome @ was provided, {7) | do or foil 1o do
something which causes you to befisve that yau will have ditficulty
coliectng the amount | owe you, {B) any collateral secunng this nots 1z
used in 8 manner or for 8 purpose which threstens confiseation by 2 lagal
outharny; (9} | chenge my name or azsume en oddiuonal nome withaut
first notifying you before making much o change, (10) ) fml to plant,
cultvste snd harvest crops in due season Jf | am a produzer of erops,
{11) any loan proceeds are used for & purpose that will contrbute 1o
excessive eromon of highly erodible Jand of to the canversion of wetlands
10 produce an sgricultural commodity, as further exploined m ? C.F.R
Part 1940, Subpart G, Exhibit M,

REMEDIES- If ) am n defoult on tus nots you have, but are not bmited to,
the foflowing remedics
{1} You may d payment of all | owe you under thio
note (prnepal, accrued unpmd interest and other accrued

charges)

{2) You maoy get off thiz debt pgamst any nght | have to the payment
of money from yau, subject to the termsz of the "SET-OFF"
paragraph herein,

{3) You may demand secunty, addivonal securty, or addiuonal parties
10 be obligoted to pay this note as a condition for not using any
other remedy,

(4) You moy rcfuse to make advances 1o me or sllow purchazes on
eredit by me

{5} You may use any remedy you hove under state or federn! law

By aelecung any one or more of these remedies you do nat give up

your night to later use any other remedy By warving yaur ripnt to declare
an event to be a defoult, you do nat werve your nght to lster consider the
event os 8 default f 1t convnuas or hoppens again,

COLLECTION COSTS AND ATTORNEY’S FEES- | agree to pay al costw of
coflecuan, replevin ar any other or amilar type of cost if | am in default,
In addition, if you hire 2n antorney 1o collect this note, | airo pgree to oy °
any fee you ¢eur with such atiomey plus coun cosz {axcapt where
probbited by law). To the exient permitted by the Umited States
Bankrupiey Code, | also ngree 1o pey the ressonable attorney's fees and
costs you tnewr 1o coflect this debt 2z awarded by any court exercising
jurisdiction under the Bankrupicy Code,

WAIVER: | give up my rights 10 requrre you to do certoin things | will not
Fequra yau to

(1) demend poyment of amaunts due {prezentment],

(2) obtain affical certilicousn of nonpaymant {protest}; or

[3) gve nouce that amaunis due have not been paid {nhouce of
dishonor)

| waive any defenses | have besed on suretyship or impoirment of

collatersl,

OBLIGATIONS INDEPENDENT: | understand that | must poy this note
cven if someone eise has aiso agreed to pey rt {by, for example, signing
tus form or a zeperste guarantee or endorsement), You may sue me
zione, or anyone elae who is obfigated on this note, or any number of us
topether, 10 colleet this note. You may without natce release any party
to this spgreement without releasing any other party If you give up any of
your rights, with or without nooee, it will not affact my duty te pay this
note. Any extenzion of new credit 1o any of us, or renewal of this note by
all of lass than alf of us will not release me frem my duty to pay 1. {Of
course, yau are entitled 10 only one payment i full } | agree that you may
at your opaon exiend this note or the debt regresented by this note, or
any porunn of the nole ar debt, fram tme 10 ume wathout imk or notce
and fer any term withowt affecting my fability for poyment of the note |
will not assipn my oblipebon undzr this agreement without your prior
wnttan approval, You may, without novce, fall 1o perfect your secunty
interest ;, impay, or releese any socunty ond | will snll be cbligated o
poy this loan

FINANCIAL INFORMATIOR: | bgroa to provide you, upgn regquest, nny
finanwial statement or informaton you may deem neccssary | womant
that the finoncial statements and wnformotion | provide to you are or will
be carrect and complete

d i &

if my nght to recerve money from you 15 also owned by s
has nat agreed 1o pay this note, your nght of sct-off will apply to my
interest in the obliganon snd 10 any other amounts | could witharaw on
my sols request of endorsement. Your night of set-off does not apply to
an sczount of other obliganon where my rphts ere only 23 a
representatve. it elzo does not apply to ony individual Retrement
Account or other tax~deferred renrement ascount

You will not be fiabie for the dishonor of any check when the dishonor
occurs becouze you set off this debt agamnst any of my nccounts, | agree
w0 hold you harmis==y from any such claims znsing as o result of your
exercise af your nght of sct-off.

REAL ESTATE OR RESIDENCE SECURITY. I thic note is sccured by real
estote of 8 remdence thet iz personal property, the existence of a detault

ROTICE: Unless otherwse required by lpw, any nouce t me shall be
gtven by defivenng it or by mailing It by first class mail addressed to me
at my last known address. My current oddress < on pape 1 | agree 1o
inform you tn writing of any change m my address, | will gve any nouce
10 you by mailing jt first class to your address stated on page 1 of this
agreement, of 10 any other address that you have designeted.

WAIVER OF HEARING PRIOR TO IMMEDIATE POSSESSION, if this loan
18 far u business purpose | agree 10 wmve the right 10 five doys’ notco
and » preseizure hearing prior 1 sezure of any porsonal progorty which

may secure this loan.
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CHARLES T BRODKS Il

402 FETTERBUSH RDAD
ELGIN, SC 28043 SUMTER, SC 23151

BORHOWER'S NAME AND ADDRESS
T cacdudns aezh borowar abova, plntly and avinly

COMMUNITY RESOURCE BANK N.A. SUMTER REGION
POST ORACE DRAWER 1228

LENDER'S NAME AND ADDRESS
*You* means the lender, rns suscessors and assipns,

Loan Number ] 1305174
Dato {7 27-2007
Maturity Date QB.02 2008

Loan Amount § J0150.00

Renewal Of 11105374

For value received, | promise to poy 10 you, or yuur ordat, nt your address fisted above the PRINCIPAL sum ofTHIRTY THOUSAND ONF HUNDRFD FIFTY AND _

Dollars § 1115000

Npran

No addi | advances are contomplated under this note.

[ single Advanca: ! will receve all of this principal sum an

amount of pnnapal | can borrow under this nate On [I7 77 2007

@ Mulupls Advanze: The principal sum shown sbove is the
[ will recaivs the of §

and futre prncipal advances ore contemplated,

Conditans. The condibons for future advances are LFON AFOUFST Y THE BORGEWER AND APPAQVAL GF A CAZ | DAN OFFICER

X Open End Cradit: You and | apree that | may borfow up 10 the magmum ameunt of pnnespal more than one tme. This faature 15 subjsci o all

other condiuons and ex;'nru on {IE02 2008

O Closod End Credit: You and | egree that | moy borrow up 1o the maxsmum only one ume {and subject 1o all ether conditions}

INTEREST: | agroe to pay interest on the dinp pnncapal bal from 0727 20017

per year unul 07.28 2007

ot the rate of 8250%

@ Vonabia Rate: This rate may then chanpe as stated beiow,

I3 indox Bata: The fune rate Wl bel_mnmnﬂilumf_____ the fnunwinn index rate £ RASE RATE O CORPORATE LOANS POSTEDATAT

HEABE&LD.DIH

7 No Indax: The fuwre rate will not be subject 1o any mtarnal or external index. It will be enurely in your £ontrol

[ Froguency and Timing: The rate on thus note may change as often o= EYERY DAY REGINNING 117 282007 .

A-change in the nt ”raLwiﬂmkcuﬁcn_Qﬂ_‘[ﬂfjAMﬂlAY

¥ Limdtizanx: Durmp the term of this Toan, the applicable annusl interest rate will not be mors than __________.n_nun % or iess than

§.000%. The ratz may not changs more than

% each .

Effoct 'sf Vanabla Rxta* A change in the mterest rote will have the fallowing effect on the payments:

X Tha amount of ench scheduled poyment will chang

X The amount of the fina! peyment will chanpe

w]

bama.

ACCRUAL METHOD, Intarest vl bs calcuimted on o ACTUAMIRD

POST MATURITY RATE: | agres to pay intarest on the unpaid batence of this nota gwinp ofter manoty,

umd unnl paid I full, as stmed below

Xl on-the some foced or vanoble rats basis In sfect before matunty (az indicmed sboval, .

0 ot o rate equal to

[@ LATE CHARGE. If o payment is not made witin 1 dsyg sfter itls due, l agrse o pay 3 Lsto charge nfmmmmumm

AMAXOF 210000

@ ADDITIONAL CHARGES: in addivon to intersst, | agree to poy the Flowing cherges W

mch @ are [ arsnot ncluded inthe principal smount

abaves -
PAYMENTS: 1agree to pay thia nots as follows.

MONTHLY PAYMENTS OF ACCRUED INTEREST CALCULATED ON (THE AMOLAT OF CHEDIT DITSTANTIRG

BEGINNING ON 0 U7 2007 AND PRINCIPAL DUE DN 08-02 2008 THIS IS A

VARIABLE RATE LDAN AND THE FAYMENT AMOUNTS MAY CHANGE. THE FINAL PAYMENT MAY ALSD CHANGE.

ADDITIONAL TERMS.

document by type and dato} PREVICUSLY PLEDGED MORTGAGE EXECUTED AND
RECORDED 5/12J05 AT SUMTER, 5C

agrvemam wii not sscuse tha notad

[® SECURITY: Thiz note s seporotely secured by {describe separate

Thiz se=tion b tor your imarmal usa Fabure 1o G2 llp'lhn::n’ﬂvdml‘t:‘mmn‘l-‘t

Signature for Lender

/ Ll

PURPOSE: The purpose of this loan is

e

SIGNATURES | AGREE TO THE TERMS OF THIS NOTE (INCLUDING
THOSE ON PAGE 2) | have recerved a copy on today’s dote.

w7 oo 5

CHARLES T, HRODKS I

MARK MOSSELL, ASSISTANT VICE PRESIDENT

SOUTH CARDUNA - UNIVERSAL NOTE

¥ © 1904, 1901 Benkars Systems, b, St Clous, MK Ferm UK ST 3Teoe?

{page 1 af 2}
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DEFINITIONS: As used on pape 1, "5 mecans the terms that apply to
this losn "I," "me® or "my* moans ecach Bomower who mgns tns note
and nach other person of legal enuty fincl g gu d
pnd purenes) who agrees to poy this note {zopether refored to s “us™l

and your remedles far zuch a defoult will be determined by applicable
law, by the terms of any sepersie matrument creatng the securty
\nterest ond, 1o the extent hat prohlbited by law and not conary o the
terms of the separate secunty insuument, by the “Defauh™ and
*R dies™ paragrophs herein,

"You* or "your® means the Lender and itz 5t an gor
APPLICABLE LAW: The lew of the state of South Carciina will govem this
note. Any term of this nata which 15 conary o applicoble law will not be
cffective, uniess the law permits you and me 1o agree to such a vanston,
if any provision of this agreement cannot be enforced accarding ta its

\erms, this foct will not sffost the eniorceabliity of the remainder of this

DEFAULT: | will be In default H any one or mote of the following occur
{1} | tal to maka = payment on tme or m the amount due, (2} ] {uil to
keep the property insured, H required; (3) § fafl to poy, or keep mny
promise, on any debt or agreement 1 have with you; {41 any other creditor

agreement. No modificanon of thiz apreement may be made withoul your
express writlan consent, Time s of the essence in this agreement.

COMMISSIONS OR OTHER REMUNERATION. | understand ond apree that
any msurance promiums paid 1o Insuronce compares as pant of ths note
will Involve meney retmned by yau of paud back to you oz commuzsions of

othar remuneration.
s to third

of mine otuempts 1o coliect any dett | owe fum through court
pr dings, (E) | dia, am declared incompetent, make an assgnment for
the benefit of creditors, ot become Insolvent {etther because my isbiities
exceed my nzaers of 1 am unable to pay my debts es they become due);
{6 | make any written statement of prowide any finan=a! information that
is untue or (naccurote 3t the ume 1t was provided; {7} 1 do ar tall w0 do
something which couses you o befieve that you will hove ditficulty

1l 3 the | owe you, {B) any collateral secunng tus note ig

In pddition, | understand and agree that some other pay
parues as part of this note moy also involve maney retaned by you af
paid back to you &s or other r Tt on
PAYMENTS: Each payment | make on this note will first reduce the
amount | owe you for charges which are nesther interest nor principal
The remainder of each psymeont will then teduce scerucd unpaid interest,
and then unpaid principal  If you and | agree o @ different applicauon of
payments, we will describe our agreemant on thus oote. | mey prepay &
part of, or the entre balance of tms loan without penalty, unless we
specity to the conwary on this note. Any porual prepayment vall not
excuse or reduce any later scheduled payment until this note ts paid in full
funless, when | make the prepayment, you and | agree in wriung to the
conwary)

INTEREST: Imarest accrues on the prncipal remaining unpaid from nme
tw ume, undl pad 1 full 1f | receive the pnncipal n more than one
advance, each advance wil start to oam mterest only when 1 recaive the
advance. The intesest rate in effect on this note 81 any givan ume will
apply to tha anure poncipal advanced ot that ume. Notwithstanding
snything to the conwary, | do not agree to pay ond ysu do not ntond 10
charge sny rote of interest that is tugher thon the maximum rate of
interest you could charge under epplicable law for the oxtension of crednt
that s agresd 1o hors leither before or after matunty) If any notice of
merest accrunl 15 sent and s in etrer, we mutually agree to corect i,
ond ff you actually collect more Inwarest thon aftowsd by law end this
ngreoment, you agree to refund it 10 me.

INDEX RATE: The index will serve only os o device for sztung the rate or
this note  You do not guarantee by selacung this index, or the margm,
that the rote an this note will be the same rats you charge on any other
loans or class of loans to me or other barrowers

ACCRUAL METHQD: The amount of interest that | will pay on ths Ioan
will be caleulated using the injefest rate and ocerual mathod stated on
page 1 of this note Far the purpase of interest caiculaupon, the accrual
method will determine the number of duys in o "yeor.® f no accrual
method s staled, then you may use any reazonable nccrual method for
ealculating interest,

POST MATURITY RATE: For purposes of deciding when the "Post
Maturity Rate® {shown on page 1) npplies, the tarm "motunty” moans the
gale of the lost scheduled payment indicated on pape 1 of this note or
the date you accelerote poyment on the note, whichever 15 earfier,
SINGLE ADVAMNCE LOANS. If tus 1s a sngle advance loan, you and |
expoct that you wifl moke only one advance af principal, However, you
may odd other amaunts to the principal If you maoke any paymenis
deseribed in the "PAYMENTS BY LENDER" parsgraph below.

MULTIFLE ADVANCE LOANS: If this s 2 multple advance loan, you and
expact thot you will make more then ane advance of pncipal f this 1
closed end cradit, repaying & par at the principal will not antide me to

used In 8 manner of for a purpose which threatans confiscanon by a legal
autharity; {3} | chonge my name or s2sume an sddiuanal name without
first noutying you before making such a chonge; {10} | fail 1w plant,
cultvate and harvest erops m due sezson ff | am & producer of crops;
{11) ony loon proeceeds ore used fol 8 purpoze that will conuibute 1
excessive erosion of highly erodible tand or 10 the conversion af wetands
1o produce an agricultiral commodity, s further explaned in 7 CFR
Part 1840, Subpart G, Exhibrt M

REMEDIES: If | am In default on this note you have, but are not lmited to,
the following remedies:

{1} You may & d pay of oll [ owe you under this
note (pnncipel, accrued unpad interest and other accrusd
charges}.

{2) You may set off this debt aganst any night | have 1o the payment
of mency from you, subpct to the terms of the "SET-OFF
poaregraph heren.

(3} You may d d secunty, addivonal , or nddi | parues
o be cbligsted 1o pay this note =5 a condition for not using any
other remedy.

{4) You mpy refuse to make advances to me or aflow purchases on
credit by me

16] You may use any remedy you have under state or federal law,

By selecung any one or more of these remedies you do not give up
your npht 10 ister use any other temedy. By wanving your rght to declare
on event 10 be a default, you do not weive your nght io later conmder the
svent as & default if it continues or happens ngain.,

COLLECTION COSTS ARD ATTORNEY'S FEES: | agres to pay all costs of
collecuon, replevin or any other ot simiar type of cost if | am m default.
In addiuon, if you hire an sTtomey to coliect this note, | aiso aprae 1o pay
any foe you incur with such anomay pius court costs (except whers
prohibited by lsw). To the extent porrmitted by the Unnad Sites
Banksruptcy Code, | also agree to pay the reasonable attorney's fees and
costs you incur 1o collest this debt as awarded by any court exeteising
wnsdicuan under the Bankruptcy Code

WAIVER: | grve up my fights Yo fequire You 10 do certan things. | will nat
reguira you to}

{1) demand payment of amounts due [presentment),

{2) abtamn official cerficanon of nonpayment |protest], of

{3)give nobce that omounts due have not been paid inonece of

dishanor),
| waive any defenses | have based on suretyship or impairment of

calloternl

DBLIGATIONS INDEPENDENT: | understand that { must pay this note
even if someone else has nlzo agreed 1o pay it {by, for example, sigrung
this form of a separote guaranise or endorsement} You may suc me
alone, ar snyane else who Iz obligated on this nots, or any number of us
topether, to collact this note. You may without nouce relsase any party
to s apr h rel any other party If you give up any of

addiional eredit,

PAYMENTS BY LENDER: If you are authorized to pay, an my behalf,

charpes | sm obhpated to pay {such as property pr y d‘&
s BNd o

then you may weat those payments made by you as sdvanc
them to the unpmd principal under tus note, of you may damand
\mmadinte poyment of the chargss,
SET-OFF: | agree that you may set off any smount due and payable under
this note epninst any nght | have t recoive money tram you.

“Aight 1o recesve money from you" means.

{1} any depesit aceount batance | have with you,

{2} any munnyfnwad to me on an Iem pr?annd to you of in your
p or coli \ or

{3) any repurchase ograement of other

*Any emount dus and paynble under this nore” moans the total
amount of which you are enuued to demand payment under the terms of

an!
nondcposrt oblipaton.

your nights, with or without nouce, 1t will not aHect my diny to pey this
nate. Any extension of nesw crednt 1o ey of us, ar renewal of this pote by
all or less than all of us will not release me from my duty to psy n. {Of
course, you are antitied to only one payment in full} { agree that you moy
st your opton extend this note ar the debt represented by this note, or
any portion of the note or debt, {rom ume to yme without fimit or notcs
and for ny term without ffecung my fiahility for payment of the nos. |
will not essign my oblipauon undes ths agreement without your pnaor
written approval, You may, without nouce, foil to perfect your secunty
interest in, smpair, of refesse any seCWITY and | will sull be obfigated 10
pay thus foan,

FINANCIAL INFORMATION: | ngree to prowide you, upon sequest, any
fi | t ¢ or Infarmaton you may deem necessary. | warrant

ths note at the bme you set off This otal includes any bal the due
date far which you properly nccelernte under this note.

il my nght to recerve money from you 1 also owned by somrone who
has not sgreed to pay this note, your nght of set-off will apply t@ my
Intorast in the obfiganon ond w any other amounts | could withdraw on
my sole request of endorsement, Your nght of set-ofi does not opply to
on account or other abligation where my nghts are conly as a
representouve It also does not apply to eny Individual RAsnrement
Account or other tax-deferred retirement sceount.

that the financial statements and informauan ! prowide to you are or will

be accurate, correct and complete

NOTICE. Unless otharwise requred by law, any nolice to meé shall be
given by delvenng It of by madling ot by first class mail addressed to me
at iny last known addresz. My rurent address s on pape 1 | agiee 1©
inform you in writng of any chonge In my address | will give any notice
1o you by mailing nt first class to your addrezs stated on poge 1 of this
agresment, of to any other address that you have designated.

You will not be fiable for the dishenor of any check when the dish
occurs because you sot off this debt aganst chy of my accounts | agree
1w hold you harmiess from any such claims ansing as 3 result of your
exzruse of your nght of set-off

REAL ESTATE OR RESIDENCE SECURITY {f this note is secured by real
onal property, the exisience of & defoult

WAIVER OF HEARING PRIOR TO IMMEDIATE POSSESSION. If this losn
is for & bumnes=s purpoas | apraa 1o waive the nght 1o five days' nouce
and a preseizure hoaring post 10 seizure of any parsonal praperty which

may secure this losn

estate of B residence thet s pers
DATE OF PRINTIPAL BORROWER'S FRINCIPAL PRINCIPAL INTEREST ITEREST INTEREST
TRANSAZTION ADVANCE INTIALS PAYMENTS BALANCE RATE PAYMENTS PAID
Irn sacqsirad] THRQUGH.
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CHARLES T BRODKS I COMMUNITY RESOURCE BANK N.A. SUMTER REGION
402 FETTERBUSH ROAD POST OFFICE DRAWER 1629
ELGIN, SC 28045 SUMTER, SC 29151 Line of Credit No. 11106374
Date 07-27-2007
BORROWER'S NAME AND ADDRESS LENDER'S NAME AND ADDRESS Max, Credit Amt, 30.150 00
1" includes mach borrawer above, jointly and severally. | “You" maans the lender, its successors and assigns. | { gan Ref No. 11108974
You have extended to me a fine of credit n the
AMOUNT of THIRTY THOUSAND ONE HUNDRED FIFTY AND NDJ100 ¢ 30,150 00 .
1200 __P.m. on . 08-02:2008 . Although the line of credit

You will make loans to me from bmetotimeuntil _______&bY
expires on that date, | will remain obligated to perform all my duties under this agreement so long as | awe you any money advanced according to the
terms of this apreement, as evidenced by any note or notes { have signed promising to repay these amounts.

This line of credit i1s an agreement between you and me. It ts not intendad that any third party receive any benefit from this agreement, whether by
direct payment, refiance for future payment or in any other manner. This agreement is not a letter of credit

1. AMOUNT: This line of credit 1s:
[@ OBLIGATORY: You may not refuse to make a loan to me under this hne of credit unless one of the following occurs:
a, | have borrowed the maximum amount available to me;
b. This line of credit has expired;
indebtedness under this line of credit;

¢. | have defaulted on the note (or notes) which show my
d | have violated any term of this line of credit or any note or other agreement entered into 1n connection with this line of credit;

e,

O OISCRETIONARY* You may refuse to make a Joan to me under thus fine of credit once the aggregate outstanding advances equal or exceed
$

Subject to the obligatory or discrebonary limitations ebove, this line of credit is:
OPEN-END (Business or Agricultural only): | may borrow up to the maximum amount of pnncipal more than one time.
[ CLOSED-END: | may berrow up to the maximum only one time,
2. PROMISSORY NOTE: ! will repay any advances made according to this line of credit agreement as set out in the promissory note, | signed on
07.2-2007 , or any notals) | sign st a later tme which represent advances under this agreement. The note(s) setls) out

the terms relating to maturty, interest rate, repayment and advances. If indicated on the promissory note, the advances will be made as follows:

UPON REQUEST BY THE BORROWER AND APPROVAL OF A CHE LOAN OFFICER

3. RELATED DOCUMENTS: | have signed the following documents in cannection with this line of credit and note(s} entered into in accordance with
this ine of credit.

[0 secunity agreement dated 0
X mortgage dated 05-12-2005 0O

O guaranty dated 0

4. REMEDIES: If | am in default on the note{s} you may:
a. take any acton es provided in the related documents;
5. without notice to me, terminate this fine of credit.
By selecting any of these remedies you do not give up your right to later use any other remedy. By deciding not to use any remedy should |
default, you do not waive your right to later consider the event a default, if it happens again.
5. COSTS AND FEES: |f you hire an attorney to enforce this agreement | will pay your reasonable attorney's fees,
pay your court costs and cests of coliection, where permitted by law.
6. CO\{ENANTS: For as long as this fine of credit 1s in effect or | owe you money for advances made m accordance with the ine of credit, | will do the
aliowing:
a. maintain books and records of my operations relatng to the need for this ine of credit;
b. permitt you or any of your representatives o inspect and/or copy these recorgds;
c. provide to you any documentaton requested by you which support the reasan for making any advance undar this line of cradit,
d. permit you to make any advance payable 1o the selier (or seller and me) of any items being purchased with that advance;

where permitted by law | will also

e,

7. NOTICES: All notices or other corespondence with me should be sent 1o my address stated above. The nouce or correspondence shall be effscuve
when deposited In the mail, first class, or delivered to me in person
me. The law af the siate in which you

B. MISCELLANEOUS: This line of credit may not be changed except by a written apreement signed by you and
are located will this agreement, Any term of this agreement which 1s contrary to applicable law will not be effective, uniess the law per-
d

€46 agiee 1o such a vanabon. SIGNATURES: | AGREE TO THE TERMS OF THIS LINE OF CREDIT. |

FOR - HAVE RECEIVED A COPY ON.TODAY* Dﬂ-&‘
/. Chads 7 a
CHARLES T BRODKS il

_HARK MOSSELL

Title ASSISTANT VICE PRESIDENT

1985 BANKERS SYSTEMS, INC,, ST CLOUD, MN 56301 {1-800-397-2341} FORM LCA 5/2/51 {page 1 of 1)
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SUMTER COUHTY
This docurnent was prepared by (name, address, phane).
SUMTER NATIONAL BANK
£83 BULTMAN DRIVE
SUMTER, SC 28151 ‘ \ \O /I HL
{803} 775-7701

Spoce Above This Lina For Recording Data

REAL ESTATE MORTGAGE
(With Future Advance Clause)

State of South Caroline

and the partes and their addresses

DATE AND PARTIES. The date of this Morigape is 05-12:2005

are as follows*

MORTGAGOR: CHARLES T. BADOKS Iil, AN INDIVIDUAL
309 BROAD ST
.. T SuMTER.SC 29150 .. T - oL

ed herein for additional Mortgagors.

O Reafer to the Addendum which is attached and incorporat

LENDER: SUMTER NATIONAL BANK ) -
'DRSANTZED AND EXISTING UNDER THE LAWS OF THE UBITED STATES OF AMERICA
823 BULTMAN DRIVE™ - ; .

POST OFFICE DRAWER 1629 SUMTER, SC 28151

mfﬂctency_gf\\n}bich 15 scknowledged, and to secure

MORTGAGE. For good and valuable considerauon, the receipt and
conveys and mortgages ta Lender the following

the Secured Debt (hereafter defined}, Mortgagor grants, bargains,
described property:
SEE ATTACHED EXHIBIT "A”

at 308 BROAD ST

The property is located in SUMTER
{County)

, SUMTER , South Carolina 28150

{City) {Zip Code)

easements, appurtenances, royalues, mineral rights, oil and gas nghts, crops, umber, sll
to crop producers, and all existing and future improvements,

diversion payments or third party payments made

souctures, fixtures, and replacements that may now, or at any time In the future, be part of the real estate described
above (all referred 1o as "Property”}). The term Property also includes, but is not limsted to, any and all water wells,
water, drtches, reservolrs, reservor sites and dams located on the real estate and all ripanian and water rights associated

with the Property, however established.

{Address)
Together with all nghts,

AND NOT FOB CONSUMER PURPOSES] {page T of 8)

crh, &

SOUTH CAROLISA - AGRICULTURALICEMMERCIAL REAL ESTATE SECURITY fHSTRUMENT 10T FOB FHMA FHUMC, FHA ORVA USE

ExSered © 1995, 2001 Bankors Sysioms, Ine , St Cloud, MN Form AGCO-RESHSC 1/21/2003
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3, MAXIMUM OBLIGATION LIMIT. The total principal amount of the Secured Debt (hereafter defined) secured by this
Mortgege st any one time shall not exceed $ 112,000 00 . This himitatien of amount does not include
interest, loan charges, commitment fees, brokerage commissions, stiomeys' fees and other charges validly made
pursuant to this Mortgage and does not apply to advances (or interest accrued on such advances) made under the terms
of this Mortgage 10 protect Lender's security and to perform any of the covenants contained in this Morigage. Interest
under the Note will be deferred, accrued or capntalized; however, Mortgagee shall not be required to derer, accrue or
capitalize any interest except as provided in the Note. Future advances are contemplated and, along with other future
obligations, are secured by this Mortgage even though all or part may not yet be advanced. Nothing in this Mortgage,

however, shall constitute @ commitment 1o make additional or future loans or advances in any amount. Any such

commitment would need to be agreed 1o in a separate writing.

4. SECURED DEBT DEFINED. The term "Secured Debt” includes, but is not [imited to, the following:
A. The promussory notels), contract(s), guaranty{ies) or other evidence of debt described below and all extensions,

renewals, modifications or substrtutions (Evidence of Debi) fe.g., borrower's name. note amount, interest rate,
matunity date}:
$112,000.00 REAL ESTATE NOTE DATED 5/12/2005 /N0 CHARLES T. BROOKS I

B. Al future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender under any
promissory note, contract, guaranty, or other evidence of debt existing now or executed after this Mortgage
whether or not this Mortgage 1s specrfically referred 10 in the evidence of debt

C. Al obligations Morigagor owes to Lender, which now exist or may later arise, to the extent not prohibried by law,

inciuding, but not limited 1o, labilies for overdrafts relatng to any deposit account agreement between

Mortgagor and Lender,
D. Al addinona!l sums advanced and expenses mncurred by Lender for insuring, preserving or otherwise protecting the
Property and 1ts value and eny other sums advanced and expenses mncurred by Lender under the terms of this
Mortgage, plus interest at the highest rate in effect, from time to ume, as provided in the Evidence of Debt.
Mortgagor's performance under the terms of any instrument evidencing a debt by Morigagor to Lender and any

E.
Mortgage securing, guarantying, or otherwise relating to the debt.

If mare than one person signs this Mortgage as Mortgagor, each Mortgagor agrees that this Mortgage will secure all
future advances and future obligations described above that are given to or incurred by any one or more Mortgagor, or
any one or more Martgagor and others. This Morigage will not secure any other debt if Lender fails, with respect 1o such
other debt, to make any required disclosure about this Mortgage or if Lender fails to give any required notice of the night

of rescission.
PAYMENTS. Mortgapor agrees 1o make all peyments on the Secured Debt when due and in accordance with the terms

of the Evidence of Debt or this Mortgage

8. WARRANTY OF TITLE. Mortgagor covenants that Mortgagor s lawfully seized of the estate conveyed by this Maorigage
and has the right to grant, bargain, canvey, sell, and mortgage the FProperty and warrants that the Property ts

unencumbered, except for encumbrances of record.

7. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease payments, ground
rents, utilities, and other charges relating to the Property when due Lender may require Mortgagor to provide to Lender
copies of all notices that such amounts are due and the receipts evidencing Mortgagor's payment. Marigagor will defend
utle 1o the Property against any claims that would imparr the hen of this Morigage. Morigagor agrees 1o assign ta
Lender, a5 requested by Lender, any rights, claims or defenses which Mortgagor may have against panies who supply

labor or materials 1o improve or maintain the Property

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement of other lien
document that created a prior secunty nterest or encumbrance on the Property and that may have priority over thts
Morigage, Mortgagor agrees:

A. To make all payments when due and 1o perform ar comply with all covenants.

B. To promptly deliver 10 Lender any notices that Morigagor receives fram the holder.

C. Not to make or permit any modification or extension of, and not to request or accept any future advances under
any note or agreement secured by, the other morigape, deed of trust or secunty agreement unless Lendsr

consents in writing
8. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entre belance of the Secured Debt to be
immediately due and payable upen the creation of any lien, encumbrance, transfer, or sale, or contract for any of these
on the Property However, if the Property includes Morigagor's residence, this section shall be subject to the restrictions
mpesed by federal law (12 C.F.R. 591), as applicable, For the purposes of this section, the term "Property® also
includes any interest to all or any part of the Property. This covenant shall run with the Pioperty and shall rernamn in

effect until the Secured Debt s peid in full and this Mortgage is released.

age 2 of 8)
(T
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EXHIBIT “A” (Legal Description)
309 Broad Street, Sumter. SC

All that lot of land with the improvements thereon, situate in Sumter County,
South Carolina, represented as .26 acres on a plat of Ben J. Makela, RLS,
dated June 12, 1998, and recorded in the Office of the Register of Deeds for
Sumter County in Plat Book 98, at Page 853. This property is represented as
Tax Map Parcel #229-14-02-002 on the Sumter County tax records. This
property address is known as 309 Broad Street, Sumter, South Carolina, 29150.

This being the identical property conveyed unto the mortgagor by Special
Warranty Deed of Wells Fargo Bank, N.A., as successor by merger with
Norwest Bank Minnesota, N.A., as Trustee of Solomon Brothers Mortgage
Securities VII, Inc., Floating Rate Mortgage Pass-Through Certificates,
Series 1999-AQ1 Under Pooling and Servicing Agreement Dated as of March
1, 1999 Without Recourse, dated August 27, 2002, and recorded in the Office
of the Register of Deeds for Sumter County in Deed Book 854, at page 1995

on August 30, 2002. o

b #

Initials

_3 3_
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10. TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor Is an entity other than a natural person {such as a
carporation or other organization), Lender may demand immediate payment If (1) @ beneficial interest in Morigagor is sold
or tansferred; {2} there is a change in enther the identity or number of members of a partnership or similar enuty; or (3)
there 1s a change in ownership of more than 25 percent of the voting stock of a corporation or similar entity. However,
Lender may not demand payment in the above situations if it s prohibsted by law as of the date of this Mortgage.

11. ENTITY WARRANTIES AND REPRESENTATIONS, If Mortgagor s an entity other than a natural person {such as a
on}, Martgagor makes to Lender the following warranties and representations which shall

corporation or other erganizati
be continuing as long as the Securad Debt remains outstanding:

A, Mortgagor is an entity which 1s duly organized and validly existing in the Mortgagor's state of incerparation {or
organization). Mortgagor is in good standing in all states mn which Mortgagor transacts business. Mortgagor has
the power and authority 1o own the Property and to carry on its business as now being conducted and, as
applicable, is qualified to do so in each state in which Martgagor operates.

B The execution, delivery and performance of this Mortgage by Mortgagor and the obligation evidenced by the
Evidence of Dabt are within the power of Morigagor, have been duly authorized, have received all necessary

mental approval, and will not violate any provision of law, or arder of court or governmental agency.

han disclosed in writing Mortgager has not changed its name within the last ten years and has not used
r trede or fictitious name. Without Lender’s prior written consent, Mortgagor does not and will not use
e fts exisung name, trade names and franchises uniil the Secured Debt is

govem

C. Other 1
any othe
any other name and will preservi
satisfied.

12. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in good condition and make
ars that are reasonably necessary. Mortgagor will give Lender prompt notice of any loss of damage 10 the
Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor will not iniate, join in or

ctive covenant, zoning ordinance or other public or private restriction limrting
f the Property or any part of the Property, without Lender's pnior wrtten

consent. Mortgagor will notify Lender of all demands, proceedings, claims, and actions aganst Martgagor or any other
owner made under law or regulation regarding use, ownership and occupancy of the Property. Mortgagor will comply
with all legal requirements and restrictions, whether public or private, with respect to the use of the Property. Mortgagor
also agrees that the nature of the occupancy and use will not change without Lender's priar written consent

all rep
Property.
consent to any change in any private resi
or defining the uses which may be made o

ill be removed, demolished or matenally ahered without Lender's prior written consent

No portion of the Property wi
property comprising & part of the Property that become

except that Mortgagor has the right to remove tems of'personal :
worn or obsalete, pravided that such personal property is replaced with other persanal property at least equsl in value to

the replaced personal property, free from any trtle retention device, security agreement or other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this Mortgage. Mortgagor
shall not parthion or subdivide the Property withaut Lender's prior written consent. Lender or Lender's agents may, at
Lender's option, enter the Property at any reasonable tme for the purpose of inspecting the Property. Any inspection of
the Property shall be entirely for Lender's benefit and Mortgagor will 1n no way rely on Lender's inspection.

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor's duties under this Mortgage, or any other
mortgage, deed of trust, security agreement or other hen document that has priority over this Mortgage, Lender may,
without natice, perform the duties or cause them ta be performed. Mortgagor appoints Lender as attarney in fact to sign

Mortgagor's name or pay any amount necessary far performance, If any construction on the Property is discontinued or

not carried on in a reasonable manner, Lender may do whatever is necessary to proiect Lender's security interest in the

Property. This may include completing the construcuion.

Lender's right 1o perform for Mortgagor shall not create an obligation to perform, and Lender's failure to perform will not

reclude Lender from exercising any of Lender's other rights under the law or this Martgage Any amounts pad by
Eendar for insunng. preserving or otherwise protecting the Property and Lender's security interest will be due on demand
and will bear interest from the date of the payment until paid in full at the interest rate n effect from time 1o tme

according to the terms of the Evidence of Debt.

14, ASSIGNMENT OF LEASES AND RENTS. Mortgagor assigns, grants, bargains, conveys and morigages to Lender as
addrtional securrty all the right, title and interest in the following (Property).

A. Existing or future leases, subleases, hcenses, guarantics and any other writien or verbal agreements for the use
and occupancy of the Property, including but not hmited to, any extensions, renewals, modifications or
replacements (Leases).

B. Rents, issues end profits, sncluding but not bmited to, security deposits, minimum rfents, percentage rents,

i harges, parking charges, real esiate taxes, other applicable taxes,

additional rents, common area maintenance C
insurance premium contributions, liguidated damages following default, cancellation premiums, "lass of rents”

insurance, guest receipts, revenues, royalues, proceeds, bonuses, accounts, contract rights, general intangibles,
and all rights and claims which Mortgagor may have that in any way pertain to or are on account of the use or
occupancy of the whole or any part of the Property (Rents)
In the event any rtem listed as Leases or Rents is determined 1o be personal property, this Assignment wili also be
regarded as a security agreement.

Mortgagor will promptly provide Lender with copies of the Lea
copies The exisung Leases will be provided on execution of the Assignment, and all future Leases and any other

information with respect ta these Leases will be provided immediately after they are execuled Mongagor mey collect,
recawve, enjoy and use the Rents so long as Mortgager is not in default. Mortgagor will not callect in advance any Hents
- due in future lease periods, unless Mortgagar first optains Lender’s written consent. Upon default, Morigagor will receive

(‘._'( (b @age JFof 8)
!

ses and will certfy these Leases are true and carrect
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any Rents in trust for Lender and Martgagor will not commingle the Rents wrth any other funds. When Lender so drects,
Mortgagor will endorse and deliver any payments of Rents from the Property to Lender. Amounts collected will be
applied at Lender's discretion to the Secured Debts, the cosis of managing, protecting and preserving the Property, and
other necessary expenses. Martgagor agrees that this Security Instrument 1s immediately effective between Morigagor

and Lender and effective as 1o third parties on the recording of this Assignment.

As long as this Assignment 1s in effect, Mortgagor warrants and represents that no default exists under the Leases, and
the parties subject to the Leases have not violated any apphlcable law on leeses, licenses and landlords and tenants.
Mortgagor, at s sole cost and expense, will keep, observe and perform, and require all other parties to the Leases to
comply with the Leases and any apphicable law. If Mortgagor or any party 1o the Lease defaults or fails to observe any
spplicable law, Mortgagor will promptly notify Lender, If Mortgagor neglects or refuses to enforce compliance with the

terms of the Leases, then Lender may, at Lender's option, enforce compliance,

Mortgagor will not sublet, modify, extend, cancel, or otherwise aler the Leases, or accept the surrender of the Property
covered by the Leases (unless the Leases so require) without Lender's consent, Martgagor will not assign, compromse,
subordinate or encumber the Leases and Rents wrthout Lender's prior written consent. Lender does not assume or
become hable for the Property's maintenance, depreciation, or other losses or damages when Lender acts to manage,
protect or preserve the Property, except for losses and damages due to Lender's gross negligence ar intentional toris.
Otherwise, Mortgagor will indemnify Lender and hold Lender harmless for all habiiity, loss or damage that Lender may
mcur when Lender opts to exerctse any of nts remedies against any party obhgated under the Leases.

CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. If the Property includes a unit in a condominium or a pianned unrt
development, Mortgagor will perfarm all of Mortgagor's duties under the covenants, by-laws, or regulations of th

condormnium or planned unit development. .
DEFAULT. Mortgagor will be in default if any of the following occur: ’

A. Any party obligated on the Secured Debt fais to make payment when due;
B. A breach of any term or covenant in this Mortgage, any prior mortgage or any construction loan agreement,

security agreement or any other document evidencing, guarantying, securing or otherwise relsting to the Secured

Debt;

C. The making or furrushing of any verbal or written representation, statement or warranty to Lender that is false or
incarrect in any matenal respect by Mortgagor or any person or entity obligated on the Secured Debt;

D. The death, dissolution, or Insolvency of, appointment of a receiver far, or application of any debtor relief law 1o,
Mortgagor or any person or entity obligated on the Secured Debt;

E A good farth behef by Lender at any time that Lender is insecure with respect to any persen or enuty obligated on
the Secured Debs1 or that the prospect of any payment is impared or the value of the Property is mpaired;

F. A matenal adverse change in Morigagor's business including ownership, management, and financial condmions,
which Lender in its opinion believes impairs the value of the Property or repayment of the Secured Debt; or

G. Any loan proceeds are used for a purpose that will conmbute to excessive erosion of hiphly erodible land or 1o the

conversion of wetlands to produce an agricultural commodity, as further explained in 7 C.F.R. Part 1940, Subpart

G, Exhibit M.
REMEDIES ON DEFAULT. In soms instances, federal and state law will require Lender to provide Mortgagor wrth notice
of the right 1o cure, mediation notices or other notices and may establish time schedules far foreclosure actions. Subject
to these limitations, if any, Lender may accelerate the Secured Debt and foreclose this Morigage in a manner provided by

law if this Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall become
immediately due and payable, after giving nouce if required by law, upon the occurrence of a default or anytme
thereafter. In addiion, Lender shall be entitled to all the remedies provided by law, the Evidence of Debt, other evidences
of debt, this Mortgage and any related documents All remedies are disunct, cumulative and not exclusive, and the
Lender 1s entitled 1o all remedies provided at law or equity, whether expressly set forth or not. The acceptance by Lender
of any sum in payment or partial payment on the Secured Debt after the balance is due or is accelerated or after
foreclosure proceedings are filed shall not constituie a waiver of Lender's right to require full and complete cure of any
exusting default. By not exercising eny remedy on Morigagor's default, Lender does not watve Lender's right to later

consider the event a default if it continues or happens again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS. Except when prohibited by law,
Mortgagor agrees 1o pay all of Lender's expenses if Mortgagor breaches any covenant in this Mortgage. Mortgagor will
aiso pay on demand all of Lender's expenses incurred in collecting, insuring, preserving or protecting the Property or in
any inventories, audits, inspections or other examination by Lender in respect to the Property. Mortgagor agrees to pay
all costs and expenses incurred by Lender in enforcing or protecung Lender's rights and remedies under this Mortgage,
including, but not iimited to, attomeys' fees, court costs, and other legal expenses. Once the Secured Debt is fully and
finally paid, Lender agrees 1o release this Mortgage and Mortgagor agrees 1o pay for any recordation costs. All such
amounts are due on demand and will bear interest from the tme of the advance at the highest rate in effect, from time

10 tme, as provided in the Evidence of Debt and as permitted by law

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1} “Environmental Law® means,
without limitation, the Comprehensive Environmental Response, Compensation and Liability Act {CERCLA, 42 USC
9601 et seq.}), all other federal, state and local laws, regulations, ordinances, court orders, attomey general opinions or
interpretive lenters concerning the public heshth, safety, welfare, environment or a hazardous substance, and {2)
"Hazardous Substance® means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has

{page 4 of 8)
——

P

EXBSre® 1984, 2001 Bankars Sysems, Ih=., St Cloue, MN Form AGCD RESLSC 1/21/2083

~35- ‘.



' BODK: 28D PAGE:=D77S5

characteristics which render the substance danperous or potentially dangerous to the public health, safety, welfare or
environment. The term includes, without Imnation, any substances defined as “hazardous material,” "toxic substances,”
"hazardous waste" or "hazardous substance® under any Environmental Law. Mortgagor represents, warrants and agrees

that, except as previously disclosed and acknowledged in writing'
Substance has been, is, or will be located, trensported, manufactured, treated, refined, or handled

A. No Hazardous >
by any person on, under ar sbout the Property, except in the ordinary course of business and in stnict compliance

with all applicable Environmental Law.
Mortgager has not and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.

C. Mo;etgggor will immediately notify Lender if (1} a release or threatened release of Hazardous Substance occurs on,
under or about the Property or migrates or threatens to migrate from nearby property; of (2) there is a violation of
any Environmental Law concerning the Property. In such an event, Mortgagor will take all necessary remedial
action in accordance with Environmental Law.

Mortgagor has no knowledge of or reason to believe there is any pending or threatened invesugation, claim, or
cated on, under or about the Property: or (2)

proceeding of any kind relatmg to {1} any Hazardous Substance Jo
ronmental Law. Mortgagor will immediately notfy Lender in

any viclation by Mortgagor or any tenant of any Envi
rtgagor has reason to believe there is any such pending or threatened investigation, claim,

writing as soon as Ma >
an event, Lender has the right, but not the obligation, to participate in any such proceeding

or proceeding. In such
including the right 10 recesve copies of any documents relating to such proceedings.
Martgagor and every tenant have been, are and shall reman i full compliance with any applicable Environmental

Law. - o
F. There are no underground storage tanks, private dumps or open wells located on or under the Property and no
such tank, dump or well will be added unless Lender first consents in writing.
Mortgagor will regularty mspect the Property, monrtor the activities and operations on the Property, and confirm

G.
that all permits, licenses or approvals required by any applicable Environmental Law are obtained and complied

with.

H. Mortgagor will permit, or cause any tenant 1o permit, Lender or Lender’s agent to enter and inspect the Property
and review all records at any reasonable time to determine (1) the existence, location and nature of any
Hazardous Substance on, under or about the Property; {2) the existence, location, nature, and magnitude of any
Hazardous Substance that has been reieased on, under or about the Property; ar (3} whether or not Mortgagor
and any tenant are n compliance wrth applicable Environmental Law.

I. Upon Lender's request and at any tme, Mortgagor agrees, at Mortgagor's expense, to engape a quahfied
environmental engineer to prepare an environmental audit of the Property and 1o submit the results of such audm

ta Lender. The choice of the environmental engineer who will perform such audit ts subject to Lender's approval.

Lender has the right, but not the obligation, 1 perform any of Mortgagor's obligations under this section at

Mortgapor’s expense,
K. As a consequence of any breach of any representation, warranty of promise made in this section, (1) Martgagor
will indemnify and hold Lender and Lender's successors or assigns harmless from and against all losses, clams,

demands, liabilities, damages, cleanup, response and remediation costs, penslties and expenses, including
withaut imrtation all costs of lrugauon and attorneys' fees, which Lender and Lender's successors or assigns may
sustain: and (2) at Lender's discretion, Lender may release this Mortgage and in return Martgagor will provide
Lender with collateral of at least equal value 1o the Property secured by this Morigage without prejudice to any of
Lender's rights under this Mortgage.

L. Notwahstanding any of the language contamed in this Mortgage to the contrary, the terms of this section shall
survive any foreclosure or sausfaction of this Mortgage regardless of any passage of utle 1o Lender or any

disposition by Lender of any ar all of the Property. Any claims and defenses to the contrary are hereby waived,

20. CONDEMNATION. Mortgagor will give Lender prompt nouce of any action, real or threatened, by private or public

entrties to purchase or take any or all of the Property, including any easements, through condemnation, eminent domain,
tify Lender of any proceedings instiuted for the establishment of any

ar any other means. Mortgagor further agrees 10 no
or other district re[ating to or binding upon the Property or any part of .

sewer, water, conservation, ditch, dranage.
Morigagor authorizes Lender 1o intervene in Mortgagor's name in any of the above described actions or clams and 10

collect and recerve all sums resulting from the action or claim. Mortgagor assigns to Lender the proceeds of any award or
claim for damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds shall
be considered payments and will be applied as provided in this Mortgage. This assignment of proceeds is subject to the

terms of any priar morigage, deed of trust, security agreement of other lien document.

21. INSURANCE. Mortgagor agrees to maintain insurance as follows:
A. Mortgagor shall keep the Property insured against loss by fire, theft and other hazards and nisks reasonably
location. Other hazards and risks mey include, for example,

associated wrth the Property due to 1ts type and
coverage against loss dus to fioods or flooding. This insurance shall be maintained n the amounts and for the

periods that Lender requires What Lender requires pursuant 10 the preceding three sentences can change during

the term of the Secured Debt. The nsurance carrier praviding the insurance shall be chosen by Mortgagor subject

to Lender's approval, which shall not be unreasonazbly withheld. If Mortgagor fails 1o maintain the coverage

described above, Lender may, at Lender's option, obtain coverage to protect Lender's nghts in the Property

according to the terms of this Mortgage.

All insurance policies and renewals shall be accepiable to Lender and shall include a standard "mortgage clause”
Mortgagor shall immediately notify Lender of canceilation or

and, where applicable, “lender loss payee clause,”
Lender shall have the right to hoid the policies and renewals. If Lender requires,

termination of the insurance.
Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal nouces Upon loss,

Mortgagor shall give immediate nouce to the insurance carrier and Lenaer. Lenoer may make proof of loss if not
made immediately by Mortgagor.
" {page 5 of 8}
T ﬁ/‘L'/
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Unless Lender and Mortgagor otherwise agree in writing, insurance proceeds shall be applied to restoration or
repair of the Property damaged If the restoration or reparr s economically feasible and Lender's security 1s not
lessened. If the restoration or repair is not economically feasible or Lender's securny would be lessened, the
insurance proceeds shall be applied to the Secured Debt, whether or not then due, wrth any excess paid to
Mortgagor. If Mortgagor abandons the Property, or does not answer within 30 days a notice from Lender that the
insurance camer has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use
the proceeds to reparr or restors the Property or to pay the Secured Debt whether or not then due, The 30-day

period will begm when the hotice is given .

Unless Lender and Mortgagor othetwise agree in writing, any application of proceeds to principal shall not extend
or postpone the due date of scheduled payments or change the amount of the payments. If the Property is
acqured by Lender, Mortgagor's right to any nsurance policies and proceeds resulung from damage to the
Property before the acquismion shall pass to Lender o the extent of the Secured Debt immediately before the

scquisrtion. .
B. Mortgagor sgrees to maintain comprehensive general liability insurance naming Lender as an addiuonal insured in
an amount acceptable to Lender, insuning against claims ansing from any accident or occurrence in or on the

Property,
C. Mortgagor agrees 1o maintain rental loss or business interruption msurance, as required by Lender, in an amount
equal to at least coverage of one year's debt service, and required escrow account deposits (if agreed to

separately 1n wrting), under a form of policy acceptable to Lender.

22. NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement, Mortgagor will not be
requied to pay to Lender funds for taxes and insurance in ESCrow.

23. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagar will provide to Lender upon request, any financial
statement or information Lender may deem necessary. Mortgagor warrants that all financial statements and information
Mortgagor provides to Lender are, or will be, accurate, correct, and complete Mortgagor agrees to sign, deliver, and file
as Lender may reasonably reguest any additional documents or certfications that Lender may consider necessary to
perfect, continue, and preserve Mortgagor's obligations under thus Mortgage and Lender's lien status on the Property. If
Mortgagor fails 1o do so, Lender may sign, deliver, and file such documents or certificates in Morigagor's name and

Mortgagor hereby irrevocably appoints Lender or Lender's agent as attorney in fact to do the things necessary to comply

with this section.

24. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All duties under this Morigage

are joint and indwvidual. If Mortgagor signs this Mortgage but does not sign the Evidence of Debt, Mortgagor does so only
operty 1o secure payment of the Secured Debt and Mortgagor does not agree

1o mortgage Mortgagor's nterest in the

10 be personally liable on the Secured Debt Mortgagor agrees that Lender and any party to this Mortgage may extend,
modify or make any change in the terms of this Mortgage or the Evidence of Debt without Mortgagor’s consent. Such a
change will not release Martgagor from the terms of this Mortgage. The duties and benefrts of this Mortgage shall bind
and benefit the successors and assigns of Mortgagor and Lender.

If this Mortgage secures a guaranty between Lender and Mortgagor and does not directly secure the obligation which is
guarantied, Mortgagor agrees to waive any rnights that may prevent Lender from bringing sny action or claim against
Mortgagor or any party indebted under the obligation including, but not limrted to, anti-deficiency or one-action laws.

25. APPLICABLE LLAW; SEVERABILITY; INTERPRETATION. This Morigage 1s governed by the laws of the jurisdiction in
which Lender is located, except 1o the extent otherwise required by the laws of the jurisdiction where the Property 1s
located This Mortgage is complete and fully integrated. This Mortgage may not be amended or modified by aral
agreement. Any sectian or clause in this Mortgage, attachments, or any agreement related to the Secured Debt that
conflicts with applicable law will not be effective, unless that law expressly or mpliedly permits the variations by wrrtten
agreement. If any section ar clause of this Mortgage cannot be enforced according 1o s terms, that section or clause
will be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the singular shall
include the plural and the plural the singular. The captions and headings of the secuons of this Mortgage are for
canvenience only and are not to be used to interpret or define the terms of this Mortgage, Time 15 of the essence i this

Mortgage.
26. NOTICE. Uniess otherwise required by law, sny notice shall be given by delivering rt or by mailing rt by first class mail to
the appropriate party's address on page 1 of this Mortgage, or to any other address designated in writing. Notice to one

morigagor will be deemed to be nouice 1o all mortgagors.
27. WAIVER OF HOMESTEAD. E£xcept to the extent prohibited by law, Mortgagor waives all homestead exemption nights
relating 1o the Property.

28, U.C.C. PROVISIONS. i checked, the following are applicable to, but do not limit, this Mortgage:
O Construction Loan. This Martgage secures an obligation incurred for the construction of an improvement on the

Property.
O Fixture Fibng. Mortgagor grants to Lender a secunty interest in all goods that Mortgagor owns now or in the
future and that are or will become fixtures related 1o the Property.

O Crops; Timber; Mmerals; Rents, Issues and Profits. Mortgagor grants to Lender a security interest in all crops,
umber, and minerals lacated on the Property as well as all rents, 1ssues, and profits of them including, but not
imited 1o, all Conservation Reserve Program (CRP) and Paymant in Kind (PIK) payments and similar governmental

programs {all of which shall also be included in the term "Property” _
fpage & of 8}
oA
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O Personal Property. Martgagor grants to Lender a security inmerest in all personal property located on or connected
with the Property. This security interest includes all farm products, Inventory, equipment, accounts, documents,
instruments, chattel paper, general intangibles, and all other items of personal property Mortgager owns now or in
the future and that are used or useful in the construction, ownership, operation, management, or maintenance of
the Property, The term “personal property” spacifically excludes that property described as “household goods”
secured in connection with a "consumer” loan as those terms are deflned in applicable federal regulations

goverrung unfair and deceptive credit pracuces.
Filing As Financing Statement. Mortgagor agrees and acknowiledges that this Marigage also suffices as a

(]
financing statement and as such, may be filed of record as a financing statement for purposes of Article 9 of the
Uniform Commercial Code. A carbon, photographic, image or other reproduction of this Martgage is suificient as

a financing statement.
29, OTHER TERMS. If checked, the following are applicable to this Mortgage:

O Line of Credit. The Secured Debrt includes a revolving fine of credit pravision. Although the Secured Debt may be
reduced 1o a zero balance, this Mortgage will remain In effect unul released

O Waiver of Appraisal Rights. The laws of South Carolina provide that in any real estate foreclosure proceeding a
defendant against whom a personal judgment s taken or asked may, within thirty days after the sale of the
mortgaged property, apply to the court for an order of appraisal. The statutory appraisal value as approved by the
court would be substututed far the high bid and may dacrease the amount of any deficiency owing in connecticn
with the transaction. THE UNDERSIGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY APPRAISAL
RIGHTS WHICH MEANS THE HIGH BID AT THE JUDICIAL FORECLOSURE SALE WILL BE APPLIED TO THE DEBT

REGARDLESS OF ANY APPRAISED VALUE OF THE MORTGAGED PROPERTY.
O Separate Assignment. The Mortgagor has executed or will execute a separate essignment of leases and rents. If

the separate assignment of leases and rents Is properly executed and recorded, then the separate assignment will
supersede this Security Instrument’s “Assignment of Leases and Rents" section.

0O Additional Terms.

By signing below, Mortgagor agrees 1o the terms and covenants contained in this Morigage and n any
attachments Mortgagor also acknowledpes receipt of a copy of ttus Mortgage on the date stated above on Page 1.

O Actwal authorrty was granted 1o the parties signing below by resolution signed and dated

Enuty Nome

(SigRBTurel CHARLES T, BROOKS Il ( {Date} (Signoture)

red in the presence 0
- %
e
/ s

(Witness) £1 N / (Wme&s)@g /

Refer to the Addendum which (5 attached and incorporated herein for addtional Mortgagors, signatures and

Sigpedl, Sealed and delr

]

acknowledgments

ExfG=ral 91994, 2001 Sankors Symame, ins St Cloud, MK Form AGCO-RESHSC 1/21/2003 {page 7 or 8)
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PROBATE:
STATE OF _SOUTH CARGLINA , COUNTY OF SUMTER ] ss
Personally appeared before me the undersigned wrmess who, being duly sworn, deposed and said that (s}he saw the
Mortgagor (and each Mortgagor if more than one} sign, seal and dehver the foregoing Mortgage and that (s)he, together
with the other witness whase name appears as 8 witness, witnessed the exscution thereof.

Sworn to and subscribed before me this 12TH day

Sot_MAY, 2005 () /Z . . L — —=
dﬁcﬂ/lﬂ 4

"~ Natary Putlic tor South Carplina WITNESS £1 /

My commission expires: _&ugust 14, 2013

C{B ‘[)}//I;age 8 of &)
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RELEASE AND SETTLEMENT AGREEMEN1

}-':”1 :
This Agreement is hereby entered into on this "/  day of March 2010 by amy ooks, I

(“Brooks™) and First Citizens Bank and Trust Company, Inc., (“First Citizens™).
RECITALS

WHEREAS, Brooks mortgaged property located at 309 Broad Street, Sumter, South Carolina 29150 to Sumter

National Bank by mortgage dated May 12, 2005 and recorded in the Sumter County Office of the Register of Deeds on

May 12, 2005 in Book 980 at page 770. Thereafter, on October 1, 2006, Sumter National Bank merged into and

;ubsequenﬂy operated as part of Community Resource Bank, National Association; thereafter, on November 1, 2008,
Community Resource Bank, National Association, merged into and subsequently operated as part of First Citizens Bank
and Trust Company, Inc., who assigned such mortgage a loan number of 1232370 & 1232545 (“Office Mortgage™).

WHEREAS, First Citizens instituted a foreclosure action of such mortgage entitled First Citizens Bank and Trust
Company, Inc., Inc. vs. Charles T. Brooks, ITI, et al. by filing a Summons and Complaint on November 2, 2009 in the

Sumter Cbunty Clerk of Cowurt’s office (Case Number 2009-CP-43-2538).
WHEREAS, Brooks filed an answer in such foreclosure action on November 3, 2009.

WHEREAS BrooLs mortza_qed property located at 161 Caroh’na Avenue Sumter, South Carolina 791:0 to

of Deeds on September 30, 2004 in Book 954 at pace 1870. Thereafter, on October 1, 2006, Sumter National Bank
merged into and subsequently operated as part of Community Resource Bank, Natlonal Association; thereafter, on
November 1, 2008, Community Resource Bank, National Association, merged into and subsequently operated as part of
" First Citizens Bank and Trust Company, Inc., who assxg:ned such mortgage a loan number of 1239458 (“Mortgage 17).

WHEREAS, Fn-st szens instituted & foreclosure action of such mortgage entitled First Citizens Bank and Trust
Company, Inc., Inc. vs. Charles T. Brooks, IIL, ‘et al by filing a Summons and Complaint on October 30, 2009 in the

Sumter County Clerk of Couri’s office (Case Nmnber 9009-CP—43-2:7:)
WHEREAS, Brooks ﬁled an answer in such foreclosure action on November 3, 2009.

WHEREAS, Brooks mortgaged property located at 122 East Carolina Avenue, Sumter, South Carolina 29150 to
Sumter National Baok by mortgage dated August 4, 2004 and recorded in the Sumter County Office of the Register of
Deeds on August 10, 2004 in Book 349 at page 470. Thereafier; on October 1, 2006, Sumter National Bank merged into
and subsequently operated as part of Community Resource Bank, National Association; thereafter, on November 1, 2008,
Community Resource Bank, National Association, merged into and subsequently operated as part of First Citizens Bank
and Trust Company, Inc., who assigned such mortgage a loan number of 1233162 (“Mortgage 27).

WHEREAS, First Citizens instituted a foreclosure action of such mortgage entitled First Citizens Bank and Trust
Company, Inc., Inc. vs. Charles T. Brooks, III, et al. by filing a Summons and Complaint on October 30, 2009 in the

Sumter County Clerk of Court's office (Case Number 2009-CP-43-2526).
WHEREAS. Brooks filed an answer in such foreclosure action on November 3, 2009.

WHEREAS, Brooks mortgaged property located at 983 Industrial Road Sumter, South Carolina 29150 to Sumter
National Bank by mortgage dated March 18, 2005 and recorded in the Sumter County Office of the Register of Deeds on
April 8, 2005 in Book 975 at page 183. Thereafter, on October 1, 2006, Sumter National Bank merged into and
subsequently operated as part of Community Resource Bank, Natiopal Associanon, thereafter, on Wovember 1, 2008,
Community Resource Bank, National Association, merged into and subsequently operated as part of First Citizens Bank
and Trust Company, Inc., who assigned such mortgage 2 loan number of 11239557 (“Mortgage 37).
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WHEREAS, First Citizens instituted a foreclosure action of such mortgage entitled First Citizens Bank and Trust
Company, Inc., Inc. vs. Charles T. Brooks, ITI, et al by filing a Summons and Complaint on October 30, 2009 in the
Sumter County Clerk of Court’s office (Case Number 2009-CP-43-2527).

WHEREAS, Brooks filed an answer in such foreclosure action on November 3, 2009.

WEHEREAS, Brooks mortgaged property located at 328 Enter Street, Sumter, South Carolina 29150 to Sumter
National Bank by mortgage dated March 9, 2007 and recorded in the Sumter County Office of the Register of Deeds on
April 7, 2007 in Book 1072 at page 730. Thereafler, on October 1, 2006, Sumter National Bank merged into and
subsequently operated as part of Community Resource Bank, National Association; thereafier, on November 1, 2008,
Community Resource Bank, National Association, merged into and subsequently operated as part of First Citizens Bank
and Trust Company, Inc., who assigned such mortgage a Joan number of 1240092 (*Mortgage 47,

WHEREAS, First Citizens instituted a foreclosure action of such mortgage entitled First C.itizens Bank and Trust
Company, Inc., Inc. vs. Charles T. Brooks, III, et al. by filing a Summons and Complaint on November 12, 2009 in the
Sumter County Clerk of Court’s office (Case Number 2009-CP-43-2620).

WHEREAS, Brooks filed an answer in such foreclosure action on November 3, 2009.

WHEREAS, Brooks and First Citizens now desire to settle, compromise, and resolve the foreclosure action
pursuant to the terms and conditions hereinafter set forth in this settlement agreement. .

NOW, THEREFORE, in consideration of the premises and covenants contained herein, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows:

1. Settlement Terms.  Brooks shall (1) sign a separate forbearance agreement on the Office Mortgage to resume
payments plus arrearage for a period of 12 months, at the conclusion of which a balloon payment will be due for the entire
amount due; (2) give deeds in leu of foreclosure to First Citizens for the properties serving as collateral for Mortgage 1,
Mortgage 2, Mortgage 3 and Mortgage 4 (collectively referred to herein as the “Investment Properties™); (3) sign a
confession of judgment for the deficiency, if any, resulting from each sale of the Investment Properties; (4) refinance the
Office Mortgage to include the deficiency amounts once all Investment Properties have sold and the deficiency amounts
are fixed; (5) sign this Settlement Agreement; and (6) sign a Stipulation of Dismissal for the foreclosure actions of the
Investment Properties; in consideration for First Citizens to (1) hold the foreclosure on the Office Mortgage as long as the
Court will allow or until Brooks defaults on any portion of this Agreement; (2) dismiss the foreclosures on the Investment

Properties.

2. General Release of Claims by Brooks. In consideration of the settlement terms outlined in Paragraph 1 of this
Agreement, Brooks hereby releases and forever discharges FIRST CITIZENS BANK AND TRUST COMPANY, INC.,
its subsidiaries, business units, affiliates, parent companies, past and present, its predecessors and successors and their
respective officers, directors, employees, agents, mortgage servicers, legal counsel, successors and assigns, past and
present (collectively “FIRST CITIZENS BANK AND TRUST COMPANY, INC.”) from any and all known and
unknown claims, demands and causes of action that Brooks may have as of this date against FIRST CITIZENS BANK
AND TRUST COMPANY, INC. arising from or in connection with the Mortgage. This release includes any future claim

for attorney’s fees.

3. Covenant Not To Sue . Brooks agrees to withdraw his Answers in the current litigation (Case #’s 2009-CP-43-
2620, 2009-CP-43-2525, 2009-CP-43-2526, 2009-CP-43-2527, & 2009-CP-43-2538), and agrees to take any actons
necessary to facilitate the dismissal of the foreclosure. Brooks agrees not to file, commence or initiate any suits, demands
or causes of action against FIRST CITIZENS BANK AND TRUST COMPANY, INC. based upon or relating to any of
the claims released and forever discharged pursuant to Paragraph 2 of this Settlement Agreement. If Brooks breaches this
covenant, he hereby agrees to pay all of the reasonable costs and attorneys' fees actually incurred by FIRST CITIZENS
BANK AND TRUST COMPANY, INC. in defending against the claims, demands or causes of action, together with such

and further damages as may result, directly or indirectly, from the breach. Moreover, Brooks agrees that he will not
cooperate with or encourage anmy person to file a suit or claim against FIRST CITIZENS BANK AND TRUST

[(S]
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COMPANY, INC. or voluntarily provide documents or information in support of such an action, unless compelled to do
so by process of law.

4, No Admission of Wrongdoing or Liability. Nothing contained in this Settlement Agreement shall constitute, or
be construed as or is intended to be an admission concerning the validity or invalidity of any claim or defense by any
party, or an acknowledgment by any party of any wrongdoing or lability, all such wrongdoing and liability being
expressly denied, except as the same may result from a breach of any provision of this Agreement. Both parties
understand and agree that this Agreement shall not be admissible before any tribunal in any proceeding for any purpose,

except in a proceeding to enforce its terms.

5.
he will not, without compulsion of legal process, disclose, publish, or disseminate the terms and conditions of this

Agreement to any person or any entity, except family, financial advisers, or attorneys, on a "need to know" basis, all of
whom shall be advised of and bound by this confidentiality provision.

5 Confidentiality. Brooks agrees that he will keep the terms and conditions of this Agreement confidential and that

6. Warranties/Representations. The parties to this settlement agreement hereby warrant and represent that:

A They have carefully read and fully understand the comprehensive terms and conditions of this Settlement
Agreement and the releases set forth herein;

B. They are executing this Settlement Agreement knowingly and voluntarily, without any duress, coercion or undue

infiuence;

C. They have been advised to consult with an attorney before signing this Agreement and have had ample
opportunity to consult with legal counsel of their own choice before executing this Agreement and, in fact, have done so;

D. They have filed no charge, claim, complaint (other than these actions, Case #’s 2009-CP-43-2620, 2009-CP-43-
2525, 2009-CP-43-2526, 2009-CP-43-2527, & 2009-CP-43-2538) or any document with any federal or state agency or
any court complaining of unlawful treatment by the other party;

E. They are fully satisfied with the terms and conditions of this Settlement Agreement including, without limitation,
the consideration paid to them as part of this comprehensive settlement;

F. They are receiving payment and other consideration under this Agreement that they would not otherwise be

entitled to.

7. Severability of Terms. If agy provision of this Settlement Agreement is determined to be invahd or otherwise
unenforceable, then that invalidity or unenforceability shall not affect any other provisions of this Settlement Agreement,

which shall continue and remain in full force and effect.

Signed, Sealed and Delivered )

7

Charles T. Brooks, IIT
C}‘@Qﬁﬁ 73280 BT
(D] 4

STATE OF )
COUNTY OF )
PERSONALLY appeared ___(Vind Jenkin$ and made oath that she saw the within-

named Charles T. Brooks, IT sign, seal and ag his act and deed, deliver the within documenr; and that s/he with

Juds i Leigh M) witnessed the execution thereof, i

- \va_
, VLMW
oA Lyt =

Lﬁs’z@j Frbl i Br s
l-bu( C{ﬁw— E;(Fg__l T 200 3
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FORBEARANCE AGREEMENT - IN FORECLOSURE C@ E a
OBGOR: 232259 OBGAT: 1232370 I
OBGOR: 232259 OBGAT: 1232545

This Agreement, made as of the day of March, 2010, by First Citizens Bank
and Trust Company, Inc., (hereinafter referred to as "Lender"), and Charles T. Brooks ITI

(hereinafter collectively referred to as "Borrower").

WITNESSED THAT:

WHEREAS, Lender is the owner and holder of a certain note dated May 12,
2005, executed and delivered by Borrower in the original principal amount of
$112,000.00 and a second note dated July 27, 2007 executed and delivered by Borrower
in the original principal amount of $30,150.00 ( “the Notes™), both of which are secured

by that certain mortgage (the "Mortgage") on property located at 309 Broad Street,
Sumter, SC 29150 (the "Premises”) (the Notes and Mortgage any other documents
executed in connection therewith are hereinafter collectively referred to as the "Loan

Documents");

WHEREAS, Borrower is in default in the payment of monthly installments of
principal, interest, escrow, and other payments called for under the Loan Documents (the
"Payments") for the period commencing on May 10, 2009 (the "Arrears")

WHEREAS, as a result of the Armears, Lender has the right to require that
Borrower make immediate payment in full of all monies remaining unpaid under the
Loan Documents, and has already commenced foreclosure proceedings to foreclose the

Mortgage;

WHEREAS, Borrower is not currently involved in a bankruptcy proceeding at
any place in the United States;

WHEREAS, Borrower has advised Lender that he has suffered financial setbacks
and has requested Lender's forbearance in exercising its rights and remedies under the
default provisions of the Loan Documents and with regard to the ongoing foreclosure

action, as well as requested certain debt relief; and

WHEREAS, Lender is willing to honor Bormraower's requests by granting
forbearance on the terms set forth herein.

NOW, THEREFORE, in consideration of the premises and mutual covepants
herein contained, the Parties hereto agree as follows:

1. Lender's Forbearance. Lender shall forbear from exercising any and all of 1ts
rights and remedies presemtly existing or arising during the term of this Agresment under
the Loan Documents, the ongoing foreclosurs action or this Agreement, provided that
there exists no Event of Defanit as such term is defined herein at Paragraph 3;
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2. Borrower's Admissions. Borrower admits the amounts owing to Lender under
the Loan Documents as indicated in this Agreement, and represents and acknowledges
that there are no defenses, offsets or counterclaims of any nature whatsoever to any of the
Loan Documents. Borrower acknowledges valid service of the Summons and Complaint
in the foreclosure action, that Borrower does not intend to enter any answer or defenses
therein, and specifically waives any rights Borrower might otherwise have to do so. If
Borrower has already answered, Borrower hereby withdraws its answer and defenses

with prejudice;

3. Borrower's Payment of the Arrears. THIS FORBEARANCE AGREEMENT
IS NOT DESIGNED TO CURE THE ARREARAGE. The intent of this agreement is to
provide time for the Lender to sell other properties deeded to it from Borrower as part of
a separate Settlement and Release Agreement dated March |, 2010. At the conclusion
of this agreement the Loan shall be refinanced to include any deficiency from the sale of
the other properties. This must be accomplished no later than March 1, 2011. Borrower
shall comply with this agreement in the following manner:

a. By paying to Lender the sum of $5,000.00, in certified funds, no later than

March 15, 2010; this payment is to be applied to the arrearage;

b. By paying to Lender the sum of $1,500.00, in certified funds, due the first
day of each month beginning April 1, 2010, and ending March 1, 2011.

On March 1, 2011 the balance of the loan will become immediately due
and payable, should Borrower and Lender fail to emter a separate
agreement by that date to cure the arrearage or pay off this loan. The
balance of the loan will include the capitalization of all accrued interest on
the principal, fees, and other amounts as they become due during the
course of this Agreement because the payments specified hereunder are
not designed to cure the arrearage.

d. If this is an escrowed loan, the regular monthly payment amount may
change during the term of this agreement. If so, the Bomrower will be
required to pay the new regular monthly payment amount mn addition to
the monthly amount designed to cure the arrearage.

By paying to Lender any additional default and/or foreclosure costs which
may be incurred by Lender during the course of this Agreement.

4. Borrower's Payment of Payments Coming Due. Commencing with the regular
payment due (next regular payment date), Borrower shall make all future Payments as
they become due, which Payments may change in accordance with the terms of the Notes

and Mortgage.
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5. Events of Default. If Borrower fails to make any of the payments of the
Arrears as specified herein on the due date thereof: if the Borrower fails to make any of
the Payments pursuant to the terms of the Notes and Mortgage; of if Borrower fails to
keep a promise or agreement or perform or discharge any agreement, covenant,
obligation or undertaking created or agreed to by Bomrower in the Loan Documents and
this Agreement, same shall constitute an event of default ("Event of Defanlt") hereunder

and under the Loan Documents.

6. Lender's Rights and Remedies Upon Events of Default. Upon and after the
occurrence of an Event of Default all amounts then remaining unpaid under the Loan
Documents and this Agreement shall be immediately due and payable and Lender shall
be free to exercise any or all rights and remedies provided for under the Loan Documents,
including, but not limited to, continuance of the foreclosure action, which rights and
remedies are incorporated berein by reference as if fully set forth herein. By entering into
this Agreement, Lender shall in no way be considered to have waived or have been
estopped from exercising any or all of its rights and remedies under the Loan Documents,
Noting contained herein shall constitute a waiver of any or all of the Lender's rights or
remedies including the right to proceed with the foreclosure action. This Agreement shall
not be construed as a discontinuance of the foreclosure action and any forbearance by the
Lender and acceptance of monies hereunder shall not be deemed an estoppel, prejudice or
waiver of Lender's right to proceed with the foreclosure action.

It is also agreed that the Lender, may without further notice to the Borrower,
proceed ex parte with all further proceedings in the foreclosure action, inclusive of the
order of reference, appointment of a referee, preparing a referee's oath and report and
entering final judgment of foreclosure and sale, except that the Lender agrees to forbear
in scheduling the foreclosure sale as long as an Event of Default does not exist. In the
event there is an Event of Default, the Premises will be sold at a foreclosure sale for the
unpaid balance of the monies due Lender. In such event, notice of sale and notice of

surplus monies shall be given to the Borrower.

7. Limited Modification. Except as modified herein, the Loan Documents are
ratified and confirmed and shall remain in full force and effect.

8. Method of Making Payments and Armrears Payments. All Payments and
payments of Arrears payable to Lender by Borrower hereunder and under the loan
documents shall be made by bank check or certified check payable to the order of First
Citzens Bank and Trust Company, Inc., attn: Dave Davies, 1314 Park Street, P. O. Box

29, Columbia, SC 29202.

9. Application of Payments. Unless the law requires otherwise, Lender may,
apply all sums received from Borrower during the term hereof, whether on account of
payments of Arrears or Payments, to any sums of money due Lender from Borrower
bereunder or under the Loan Documents, in any order, at its sole discretion.
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10.  Assignment by Borrower Prohibited. This Agreement shall be non-
transferable by the Borrower.

11. Entire Agreement. This Agreement sets forth all of the promises, covenants,
agreements, conditions and understanding between the parties hereto with respect to the
subject matter hereof, and supersedes all prior and contemporaneous agreements and
understandings, inducements or conditions, express or implied, oral or written, with
respect thereto, except as contained or referred to herein. This Agreement may not be
amended, waived, discharged or terminated orally, but only by an instrument in Wwriting
signed by the party against whom enforcement of such amendment, waiver, discharge or
termination is sought.

12. Severability. If amy term or provision of this Agreement or the application
thereof to any person or circumstance, shall, to any extent, be invalid or unenforceable,
the remainder of this Agreement, or the application of such term Or provision to persons
or circumstances other than those as to which it is held invalid unenforceable, shall not be
affected thereby, and each term and provision of this Agreement shall be valid and
enforceable to the fullest extent permitted by law.

13. Reinstatement. In the event Bormrower cures the Arrears by making all
payments required under paragraphs 3, is current with the Payments then due, and no
Event of Default exists under the Loan Documents and this Agreement, Lender shal]
reinstate the Notes and Mortgage according to its original terms and conditions,

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be

duly executed as of the date first above written.

Signed, sealed and delivered
in the presence of:

First Citizens Bank and Trust Company, Inc,

(\\
NN, . e

( L~ Its: "SQcc ol QubdelR @--\2‘\&;_‘(._

Signed, sealed and delivered
in the presence of:

SR (fr

Witness (/ v Charles T. Brooks, 1
Witness
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IN THE COURT OF COMMON PLEAS :

STATE OF SOUTH CAROLINA
COUNTY OF SUMTER C/ANO.: 2009-CP-43-2538“;F e e e
First Citizens Bank and Trust Company, Inc.,

Plaintiff,
Vs CERTIFICATE OF MAILING

Charles T. Brooks, III and the South Carolina
Department of Revenue,

Defendant(s).

{File No4026.00709)
I hereby certify that I served the Notice of Motion and Plamntiff s Motion for Summary Judmgnet
and Affidavit upon the defendants herem by depositing a copy of same. this date, m the U S. Mails, first

class postage prepaid. and addressed as follows:

Charles T. Brooks, I
309 Broad Street
Sumter, SC, 29150
Pro Se

Ronald W. Urban, Esq., Esquire

Attorney for South Carolina Department of Revenue
301 Gervais Street

POB 125

Columbia, SC 29201

Riley Pope & Laney, LLC
Attorneys for Plaintiff
Bernard R Sizemors
Eile and GOEY Cletk
50 Y 1A
¢ & Laney, L- ) /ﬂﬁ“/b (
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STATE OF SOUTH CAROLINA
£120CT -9
COUNTY OF SUMTER

o

First Citizens Bank and Trust Cpglf‘x[)i‘r.ll);{:[r
Inc.,

Plaintiff,
Vs,

Charles T. Brooks, III and the South
Carolina Department of Revenue,

IN THE COURT OF COMMON PLEAS
AR

CASE NO. 2009-CP-43-2538

COVRT

AR o

AN

AFFIDAVIT OF
CHARLES T. BROOKS, III

Defendants.

Personally appeared before me Charles T Brooks, III, who, first being duly swom,

deposes and says as follows:

1.

N

[¥3)

FURTHER AFFIANT SAYETH NOT.

My name is Charles T. Brooks, III. I have personal knowledge of the facts set forth
in this affidavit and am competent to testify about them.

Up to around Christinas of 2011, I continued to make the monthly forbearance
payments to First Citizens in the monthly payment emounts. First Citizens always
accepted those payments.

After I fell behind in those payments, I asked Furst Citizens, through its counsel, to
provide me with a reinstatement figure to bring those payments current. As the
attached emails show, First Citizens would not provide that to me.

At the time I requested the reinstatement figure, I could have brought the monthly
payments current; how ever, First Citizens would not provide me with a remstatement

figure, much less accept a payment to bring the loan current.

Mads A,

Charles T. Brooks, 111

SWORN to before me this

9th day of Octobher. 2012,

PR O Yoo A )
L Nt Y T T e

) Y )
- g { !
¢ i.

f~

as)

"“Notary Public for South Carolna

; -

My Commussiow Espires: , /7 /. 7L,
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Page 1 of 1

Charles Brooks

From: Heidi Carey [HCarey@rplfirm com)
Sent:  Thursday, March 08, 2012 12 21 PM
To: Charles Brooks

Subject: RE Curing the default

Hello Charles —

I am working up a payoff of the 2 loans to send to you shortly As stated in my letter, the
agreement has expired.

P'll get back to you shortly with the numbers —

Heidi B. Carey, Attorney
Riley Pope & Laney, LLC
2838 Devine Street

P.O. Box 11412 (29211)
Columbia, SC 29205
(803)799-9893
(803)239-1414 (fax)
hcarey@rplfirm com
www rplfirm com

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED BY
THIS OFFICE WILL BE USED FOR THAT PURPOSE.
This e-mail message Is confidential it may contain information that 1s privileged or subject to other
confidenhality requirements and exemptions from disclosure under applicable law. It is intended solely for
the use of the intended recipient If you are not the intended recipient. notify sender immediately. Any
distribution or copying of this communication is strictly prohibited

From: Charles Brooks {mailto:cbrooks@ctbrooks.com]
Sent: Thursday, March 08, 2012 12:15 PM

To: Heidi Carey

Subject: Curing the default

Heid, 1 recetved your letter and | called and left a message Can you please tell me how much is needed
to cure my default per the agreement 1 have with the bank?

Charles Brooks,

cbrooks@cibrooks com

10.11/2012 ~49-



Page 1 of 2

Charles Brooks

From: Heidi Carey [HCarey@rplfirm com]
Sent:  Thursday, March 08, 2012 5:28 PM
To: Charles Brooks

Subject: RE Curing the default

The bank wants you to pay the entire loan off. The only exception would be If you could make a
significant payment to principal (at least $10,000). Is that something you can do?

Heidi B. Carey, Attorney
Riley Pope & Laney, LLC
2838 Devine Street

P O.Box 11412 (29211)
Columbia, SC 29205
(803)799-9993
(803)239-1414 (fax)
hcarey@rpifirm.com
www rplfirm.com

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED BY
THIS OFFICE WILL BE USED FOR THAT PURPOSE.
This e-mail message is confidential It may contain information that is privileged or subject to other
confidentiality requirements and exemptions from disclosure under applicable law It is intended sofely for
the use of the infended recipient If you are not the intended recipient, notify sender immediately Any
distribution or copying of this communication is strictly prohibited

From: Charles Brooks [matlto.cbrooks@ctbrooks.com]
Sent: Thursday, March 08, 2012 12-27 PM

To: Heidi Carey

Subject: RE: Curing the default

Is it possible that | can just reinstate/ catch up what 1 am behind or I1s the bank going to want me to pay
the entire loan off?

From: Heidi Carey [matlto:HCsrey@rplfirm.com]
Sent: Thursday, March 08, 2012 12:21 PM

To: Charles Brooks

Subject: RE: Curing the default

Hello Charles -

| am working up a payoff of the 2 loans to send to you shortly. As stated in my letter, the
agreement has expired.

I'll get back o you shortly with the numbers —

Heidi B Carey, Atlorney
Riley Pope & Laney LLC
2838 Devine Sireet

P O. Box 11412 (29211)
Columbia, SC 29205
(803)799-2993
(803)239-1414 (fax)

10/11/2012
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hcarey@rplfirm com
www.plfirm com

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED BY THIS
OFFICE WILL BE USED FOR THAT PURPOSE.
This e-mail message 1s confidential. It may contain information that is privileged or subject to other confidentiality
requirements and exemptions from disclosure under applicable law It is intended solely for the use of the
intended recipient. If you are not the intended recipient, notify sender immediately. Any distribution or copying of
this communication is strictly prohibited

From: Charles Brooks [mailto:cbrooks@ctbrooks.com]
Sent: Thursday, March 08, 2012 12.15 PM

To: Heidi Carey

Subject: Curing the default

Heid, i received your letter and | called and left a message Can you please tell me how much 1s needed to cure
my default per the agreement | have with the bank?

Charles Brooks, lil

cbrooks@ctbrooks com

! 20




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SUMTER COUNTY
Court of Common Pleas

Richard L. Booth, Master-in-Equity

Case No. 2009-CP-43-2538

First Citizens Bank and Trust Company, InC.,.......ccveeovereveeeeeereeeeereens oo Respondent,

V.

Charles T. Brooks, IIT and the South Carolina Department of Revenue, Defendants,

Of Whom Charles T. Brooks, IIL, is..............c.ccvvivinvnneecncnnnisvnnnes. . Appellant.

NOTICE OF APPEAL

Charles T. Brooks, III, appeals the Order of the Honorable Richard L. Booth
dated January 15, 2013, and filed January 23, 2013, a copy of which is attached
hereto. Appellant received written notice of the entry of this Order on February 4,

2013.
February 5, 2013 Respectfully submitted,

o=

= Idrew S. Radeker

Harrison & Radeker, P.A.

Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211

Attormey for Appellant
Other Counsel of Record:
Damon C. Wlodarczyk, Esq. e
Riley Pope & Laney, LLC E’@ -
Post Office Box 11412 .-
Columbia, South Carolina 29211 e
(803) 799-9993 "
Attormey for Respondent Sj o
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SUMTER COUNTY
Court of Common Pleas

Richard L Booth, Master-in-Equity
Common Pleas Case No. 2009-CP-43-2538
Appellate Case No 2013-000255
First Citizens Bank and Trust Company, Inc, . . ... .. Respondent,

V.

Charles T Brooks, III and the South Carolina Department of Revenue, Defendants,

Of Whom Charles T. Brooks, ITI, is .. .. - Appellant

CERTIFICATE OF COUNSEL

I certify that the Record on Appeal contains all material proposed to be

included by any of the parties and not any other material

Respectfully submitted,

drew S. Radeker
Harrison & Radeker, P A

Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211

Attomey for Appellant

August 26, 2013
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Ronald W. Urban, Esq.
Post Office Box 125

Columbia, SC 29201
Attorney for South Carolina Department of Revenue
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