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STATEMENT OF ISSUES ON APPEAL

Whether The Workers’ Compehsation‘ Commission Correctly Determined - That

* Appellant Reached Maximum Medical Improvement On September 19, 2011 And That

There Was No Evidence In The Record To Support An Award For Future Medlcal
Treatment :

" Whether The Workers” Compensation Commission Correctly Determined That

Appellant Sustained '12% Permanent Partial Dlsablhty Based On The Substant]al

" Evidence In The Record.

'Whether ’The Workers’ Compensatlon Comm1ssmn Correctly Determined That

Respondents Were Entitled To Credit For Overpayment Of Temporary Total Dlsablhty
Benefits Paid To Appellant At An Incorrect Compensatlon Rate '



STATEMENT OF THE CASE
- This matter is before this Court on appeal'from the. Workers’ Compenéation Commission.
Norge L Gonialeszones (“Appellant”) was involved in an admitted accident arising out of and in
the course.of his éfnpldyment with W»orld Fiber Technolbgies ori February 26, ‘2010. Followiﬁg |
his accident, World Fiber Technologies, and their insurance garrier, The Standard Fire Insurance - '
Company (“Respondents’fj provided Appellant with appropriate causally related medical treatment
until :he reached fnaximﬁm ”rnedical imﬁ;ovément (“MMI_”) oniSeptember 1-9, 2011.

On October 31; 2011, Respondents filed a Form 21 Request for Hearing fo stop payment of
~ temporary compensation, request payment of permanent partial disability, aﬁd réquest credit fof
| overpayment of temporary total disability .benefits paid after MMI. No Form 50 i{equest for  -‘
Hgaring was ﬁled by the Apbellant either befofc or after the filing of Respodents’ Form 21. VVA
hearing was he-k»lv én the matter on January 27,‘ 2012 «before C(‘)mr‘ni’ssioner. Gene'McCaskilll'
(“Hearing Commissibnér”). |

- On ‘April' 23, 2012, the Hearing Commissioner issued a De’cision and Order with thei
follov;/ing‘ ﬁndings: (1)1 VClaimant has an average weekly wage of $390.23 ;md correlating
compensation rate of $260.17, (2) Clair'nan;[ reacheci MMI as of September 19, 20 11 and sustained
12% permanent partial disability to the back, (3) Respondents are entitled to stop payment of
_terihporary total disability benefits and receive credit for témporary total disability bf;neﬁts paid
since MMI, @) Respondeﬁts are entitled to credit for overpayment of $43.85/week for temporaty
total disability benefits paid from March 1, 2010 until September 19, 2011, and (4) Appellant |
‘failed to prove he is entitled to further lmedicval benefits, any award fqr serious disfigurement or any |

.other compensable element under the law, other than the award of disability as ordered therein.



On I\/_»IayA 2,"2012, Appellant Filed a Form 30 Requeét for Commission Review. The Fﬁll
‘Appe_zllate Pénel of thé Workers’ Compensation Commission (“Fuli Commi'ssion”) ruled on the -
record without oral arguments, and on.November 16, 2012,.the Fuﬂ Commission issucd an Order
éfﬁrming fhe Hearing Cornmiséioher’s April 23, 2012 Order in its entirety. On December .14’

2012, Appellant filed Notice of Appeal in this Court.

STATEMENT OF THE FACTS/EVIDENCE OF THE CASE

- Scope of Review

In the presentation of facts and argumenfs in Appellant’s Iﬁitial Brief, Appellant cites to "
the transcript of the Claimant’s deposition. As the Appellant’s deposition was not submitted as
evidénc'e at ithe Hearing, it is‘not part of the record on review. Furtherrhore, Appellant never
‘ movéd before the Full CAomn'nission. for the introduction Qf this ng;,w e\ridence ﬁ‘u;éuaﬁt to
Regul‘aﬁon 67-707 of the Workers Compensation Act. Therefore, the record upon review should
be appropriately limited to the Hearing Tfanscript and the medical reéords in Respondents” APA

submissions.

Hearing Testimony -

Appellant was the only witness to festify at the January 27, 2012 hearing. Appellant is
thirty-nine (39) years old. Appellant testified that_he injuréd his back While'WOrking in
Charleston, ‘South Carolina, although he was livihg in -J acksonville, Flofida at the timé.‘ R.p.9,
~ lines 21-25; p. 10, line 1). Appellant testified that after returning home to Jacksonville, he
receivea medic;al tréatment from Dr. Kleinhans and Dr. Scharf at J acksonville Orthopaeciic

Institute, and Dr. Sharf performed surgery on his back. (R. p. 63, lines .1‘4-20).



4 Appellant testified that following surgery, the pain Vin his Back changed; but lt didn’t go
away. (R. p. 66, lines 2-3). Ac’cor-ding to the'Appellant, the surgery h‘elped with the range of
motion in llis back but lns pain persisted. (R. p. 66, lines 6-7). Claimant testiﬁecl that his‘pain 1s
aggravated by eertain activities, including sltting, walking, or standing for long periods of time.
R.p. ’67, lines 23-25). ‘Appellanf fnrther testi.ﬁed that at the time of his hearing, he did not feel |
he wenld be able to retnrn to heavy dufy werk due to hls ongoing symptoms. (R. p. 71, lines 10-
13).1 | o | I‘ |

On croes examinativon, Appellant testiﬂe(l that since being released by Dr. Sharf, he has .'
not tried to go back to work under the restlictidns assigned by his authonized treating doctor. (R.

p. 73, lines 15-19).

Medical EV1dence

Appellant 1n1t1ally presented to Dr. Robert Klelnhans at Jacksonville Orthopaedlc
lnstilute on March 30, 2012; with complamts of low back pain rad1at1ng into the back of both
legs to the knee. (R.p. 78). .l)r Kleinhans recommended Soma, Vicoclin and a course.of |
physical therapy. (R. p. 79) Appellant underwent an MRI of the lumbar splne on Apnl 28,
2010, which Dr. Klelnhans 1nterpreted to show an L5-S1 dlSC herniation W1thout nerve
involvement. (R. p. 81).

| On June 2 2010, Appellantkwas referred to Dr. Micllael Scharf, :a‘back /specialist in the
© same Orthopaedic pract1ce Dr. Sharf noted in his initial evaluat1on that Appellant’ “[r]lange of
motion is nil due to submaximal leffort.” (R.p.5). Dr. Sharf’s report went on to state, I feel‘ that .
there is maybe alittle bit of pain behavior response; but I also think he has a real problem.” (R. p-

83). Dr. Scharf recommended that Appellant undergo epidural steroid injections. (R. p. 83).



Following only‘temporary relief frorn his injections, Dr. Sharf began to diseuss surgery and
recommended a discogram (R p. 87) |
On October 21, 2010 Appellant underwent an EMG/Nerve Conduction study, Wthl’l E
yielded normal results. (R. pp. 99—101). On December 13, 2010, Appellant returned to Dr. Sharf,
‘who _indicated that Appellant’s discogram was markedly positive at L4-5, 1.5.S1, and again lle
discussed a fusion surgery.-(R. p. 90). On January ‘20, 2011, Appellant underwent surgery
consisting of a bilateral decornpression at 1.4-5, LS—SI and aposterior lumbar interbody fusion.
(R p. 91). | |
Followmg surgery, Appellant treated post- operatively w1th Dr. Sharf, who again noted
submaxrmal effort in his March 16 2011 note. (R p. 92) On August 22,2011, Dr. Sharf noted’
that on exam, Appellant “was very self limited” and he felt Appellant was approaching MMl and
- needed to undergo a Functional Capacity Evaluation (“FCE”) (R. p. 95) On August 31,2011,
| Appellant underwent an FCE which demonstrated his ability to work at a_“light” physicalf.,
- demand level, but the report noted inconsistencies in his testing performance. (R. p. 103).
Qn September 19, 20ll, Appellant returned to Dr. Sharf for.a review of the FCE. l)r. |
Sharf agreed with the FCE that Appellant eould engage in light duty worl<, and Appellant V\ias
released at MMI with 12:0/‘0 permanent impairment. (R. p. 96).

- STANDARD OF REVIEW

In workers’ compensation cases, the South Carolina Workers’ Compensation
Commission is the trier of faet.' Hunter v. Patrick Construction'Co.', 289 SC 46, 344 S.E.2d 613
(1986).  The South | Carolina‘ Administrative Procedures Act, S.C. Code " Ann. §l-23-
380(A)(6)(2007), establishes the “substantial evidenee” rule as the standard for judicialreviewi

of a decision of the Commission:



‘The court shall not substitute its judgment for that of the agency as
to the weight of the evidence on questions of fact. The court may
affirm the decision of the administrative agency or remand the case
for further proceedings. The court may reverse or. modify the
decision if substantial rights of the appellant have been prejudiced
because the admlmstranve findings, inferences, conclusions or
decisions are:’ : -

(d) affected by other error of law; [or]

(e) clearly erroneous.in view of the reliable, probative and
substantlal evidence on the whole record.

An appellate court, in workers” compensation appeals, may overturn a ¢onclusion of the
- Workers’ Cpmpens-ation Commission if that conclusion is “clearly.erféneous in view of the
relliable', probative and substantial evidence on the whblé record.” Lark v. Bi-Lo, Inc.,276 S.C.
130,276 S.E.2d 304 (1981).

" The test is whether the decision of the Commission is supported by

substantial evidence. Substantial evidence is not a mere scintilla of

-evidence, nor the evidence viewed blindly from one side of 'the

case, but is evidence which, considering the record as a whole,

~would allow reasonable minds to reach the conclusion that the
administrative agency reached in order to justify its action, ‘

 Mudlinax v. Winn-Dixie Stores, Inc., 318 S.C. 431, 458 S.E.2d 76 (Ct. App. 1995).

Therefore, an appellate court may overturn findings of fact of the Commission if there is
no reasonable probability that the facts could be as related by the witnesses upoﬁ whose
testimony the finding was based. Lowe v. Am-Can Transport Services, Inc., 283 S;C; 534, 324
S.E.2d 87 (Ct. App. 1984).. Further, an award cannot be based on surmise, conjecture, or

| speculation. Tiller v. National Health Care Center of Sumter, 334 S.C. 333, 339, 513 S.E2d° '
843, 845 (1999); see also, McDowell v. Stilley Plywood Co., 210 S.C. 173, 41 S.E.2d 872 (1947)
~ (holding testimony that is based on surmise, conjecture, and speculation has no probative value).

While a finding of fact of the Commission will normally be upheld, such a finding may not be

based upon surmise, conjecture, or speculation; instead, it must be founded on evidence of



sufficient substance to afford a reasonable basis for it. Edwards v. Pez‘tit Constr. Co., 273 S.C.
576,257 S.E.2d 754 (1979).
_ARGUMENT

I. The Workers Compensation Commlssmn Correctly Determmed That Appellant
Was At MMI As Of September 19, 2011.

Appellant argues that he has not reached MMI, and therefore he is entitled to additional'
medical treatment. In support of this argument, Appellant asserts that it ie clear that he continues
to suffer from a serious impairment and further‘medical care would tend to lessen his degree of
‘ impairment; however, he cites no expert medical evidence in the record in support of this claim.

The South Carolina Supreme Court has described MMI as the point when “a:person has
reached a plateau that, in the Ap_hysician’s opinion, 1o further medical care or treatment will lessen
- . the period of"impairrnent” and “signals the end of entitlernent to temporary total benefits.”

Curiel v. Environmental Management Servz'ce&, 376" S.C.V 23,655 S.E.2d 482 (2067). “Maximum
medical improvement is a factual determination hy the Cornmission.” 1d “Expert medical
testimony is intended to aid the Appellate Panel in coming to the correct conclnsion.” Potter V..
Sparz‘anburg Sch. Dist. 7,395S8.C.'17,716 S E.2d 123 (Ct. App. 2010). . “[Wihile medical
testimony is entitled to great respect, the fact ﬁnder may disregard it 1f there is other competent
evidence in the record.” Tiller v. Nat’l Health Care Center, 334 S.C. 333, 340 (1999). In this
case, there is no competent evidence in the record to contradict Dr. Scharf’s MMI opinion. :

The only expert medical evidence in the record includesAPA suhmis(sions filed by |
Respondents on November 22; ‘20»1 1. Included in those records are the medical reports of
AAVppellan"t’_s authorized treating doctor, Dr. Michael Scharf at Jacksonville Orthopaedic Institute.
On September 19, 201 l,’Dr. Scharf released Appellant at MMI with a rating of 12% impairrnent.

(R. p. 96). Dr.'Sharf s opinion was unrefuted. Appellant did not submit any contradicting .



médical expért oﬁinioné, nor was the dpinion of Dr. Scharf ever challenged by Appellant in any
medical questionnaire or deposit;on. ];he only medical evidence avfailable in the rec'o'rd c.learly.
establishes that Appellant reached MMI. tR. p- 96). |

Despite the total lack of expeﬁ ﬁledical evidence supporting Appell‘ant’é argument that-Hé
has not reached' MMI, Appellant contends that the Cgmmissionignored thé Apbéllant’s |
continued subjective complaints o’f pain, loss of range of motion, aﬁd failure to see improvement .
fOiloWing his treatment, and as result, the Commission éned‘in ﬁndiﬂg him to be at MMI | In
order to accept this argument as plausible, Appellant asks this court to completely disregard the
only available medical evidence in the record and rely solely on tﬁe Appellant’s hearing
testimony. | |

Kesp.onden»ts argue that workers compensation does not award for pair»f and suffering.
Appellant’s COnterﬁion that hlS Qng;)iﬁg Subjectivé'c'&)mplaintsv of npain> somehéw prevent him
from being at a point of MMl is incohsistent with the definition of MMI and th¢ purpose of
assigning permanent partial disability. It is a long staﬁding principle of the workers’
compénsation system that “[t]here is né recognition of the elements of pain and suffering, or of
discomfort or difficulty in.;‘)erforming work, as long as there is no diminution in eaming
capacity.’; Keefer v. Clifton Mfg. Co., et al.,‘225 S.C. 389, 392, 82 S.E.2d 520-<citing Parrot v.
quﬁeld Used Parts, 206 S.C. .381, 34 S.E.2d 802 (1945); Dameron v. Spartan‘]\%fills, 211 S.C.
217,44 S.E.2d 465 (1947)). In this case, Appellant submitted no evidence in support of a claim
for diminution in earning capacity. | |

Further, Appellant’s complainfs of loss of range éf motion are far from unrefuted. A
review of Dr. Scharf’ s_fecords reveal multiple instanées of questionable effort with regards to

Appellant’s range of motion. On June 2, 2010, Dr. Scharf states “[rJange of motion is nil due to



submaximal effort.” (R. p. 82). On the same date Dr. Scharf noted that aithough he recognized
. Appellént may‘have, real prdblem, he felt “there maybe a little bit of pain response.” (R p. 83).
On March 16, 2011, Dr. Scharf stated “[t]here is a lot of su‘bmdxir’nal effort.” (R. p. 92). Fiﬁally, F
~on August-22, 201 1;"Dr. Scharf stated “[o]n exam he is very self limited. He will not bend at
all” (R.p. 95).

In addition to Dr. Scharf’s records, Appellant’s functional capacity evaluation ‘(“FCE”),
conducted by Jennifer Hauser on August 31, 2011, demonstrated that Appellant was cdapable of
light work; hoWever, Ms. Hauser qualified her opini'on by stating her findings represented the = -
minimum at which Appellant can function due to inconsistencies demonstrated throughout the
test. (R. p. 103). Specifically, Ms. Hauser noted:

Inconsistencies in his perfdrmance included squatting: he was able to perform a

full squat while. hftmg up to 20 pounds but couldn’t ascend from a squat position:

without maximal assistance from bilateral upper extremities; galt at times his gait

was antalgic with a slower cadence and at times was within normal limits. ‘At the

end of the test, he was using bilateral upper extremity assistance on the stairs, yet

~ when he left the clinic, he descended a curb without evidence of difficulty or

wmcmg and without upper extremity assistance. (R. p. 103).

Upon receiving Appellant’s hearing testimony and reviewing the available
~ evidence in the record, the Hearing Commissioner was in thé best position to make a
determination with regards the factual finding of MMI, and the available evidence

supported the Commissioner’s ﬁnding of MMI.

II. The Workers Compensation Commission Correctly Determined That Appellant Is
Not Entitled To Any Additional Medical Treatment. A

- Appellant argues that 1f Appellant is deemed to have reached MMI, he remains entitled to
ongoing causally related Dodge medical treatment which would tend to lessen his period of

disability. Again, there is no medical evidence in the record to support his argument.



"S.C. Codé Ann. §42- 15 60 (2007) Controls the time perlod during which medlcal treatment
_ 'and supplles shall be furnished to a clannant In Dodge v. Brucco/z Clark; Laymani, Inc., the .
| South Carolina Court of Appeals mterpreted S.C. Code Ann §42 15-60 (2007) and held that an '. L
employer may be llable for a claimant’s medical treatment after maximum medlcal 1mprovement |
| -1f it “tends to lessen the clalmant S perlod of disability.” 334 S.C. 574, 514 S.E.2d 593 (Ct. App.
1999). Since the holding in Dodge, S.C. Code Ann. § 42-15-60 has been amended to require the
need for additional medical treatment to be “evidenced by expert medical evidence stated toa -
reasonable degree of medical certainty.” -S.C. Code § 42-15-60(A)(2007). In ‘rhis case,
Appellant has not submitted any expert medical evidence into the record in support of his claim
for.future treatment that would tend to lessen the period of disability, andl therefore the Workers’
Compensation Commissi.on correctly lound that Appellant was not entitled to additional m_edical ., ‘
tre_atment... | - |
IIl. The Workers Compensation Commission Correctly Determined That Appellant |
Sustained 12% Permanent Partial Disability To The Back In Accordance With The
Substantial Evidence On The Record :

Appellant cites Lmen v. Ruscon Constr Co. in support of the argument that unless the '
question of the extent of partial loss of use under S.C. Code Ann. §42-9- 30(2007) is 50
technically complicated as to.requlre exclusively expert testimony, lay testlmony is available.”
286 5.C. 67, 68, 332, S.E.2d él 1,212 (1985). In Linen, the Court dealt injury to the arm, not the
back. This court previously addressed this exact issue in Mcieod V. Pigély Wiggly, sta‘ring:

Here, we are concerned with the back a much more complicated area of the body. The area

of the body, the congenital defect and the type of injury sustained are factors which require

* a higher degree of expertise than was presented to determine the degree of partial loss of
. use. :

McLeod v. Piggly Wiggly, 280 S.C. 466, 313 S.E.2d 38 (S.C.App. 1984).



The holding in McLébd clearly demonstrates that the back is ei more complicated area of
_tlie body, aind therefore, calculation of per_manent partial loss of useto tlie back requires medical .
expert testimony and eanndt be betsed on lay testimony alone,especially When that testimony
contradicts the iny available expert rnedical evidence in the record. |

Appellant further argues that the Workers’ Cr)mpensation Commission ignored or
improperly disregarded “all” of the evidence concerning Appellant’s disability with the sole
exeeption nf Dr. Scharf’s release; Appellant’s nrgument, laeks merit because there yvets no other
" medical evidence available for the Commission to review or rely on other than Appellant’s
heariné testirnony; and as VMcLeoa.’ set forth abdve, the back is a cornplicated part of the biody that
requires a higlier degree of expertise. than lay testimony alcine 1n determining permanent
disability. (Id.)

Anpellant correctly points out tliatirnpeiirment and disability are‘ two different
measurernents to evaluate the irnpact ofa claimant’s injury. Appellunt' is also correct that
| disability is deiined as “incapacity becduse of injury to earn wages which the employee was
receiving at the time of injury in the same cir any other employment.?’ S.C. Code Ann. §42-1-
i i20(2007). ln dddressing awards fnr disability, the Supre'me Court held, “[t]he burden of proving
causation rests uponthe Claimant. This burden could be met only by evidence the Claimant had
made reasonable efforts to obtain empleyment and had failed becauseui an injury produced
~handicap.” Shealy v. Algernon Blair 250 S.C. 106, 156 S.E.2d646 (l 967). ln the instant case,
Appellant testiﬁed tliat he never even tried to return to work afterbeing released liy his doctor

(Hr. Tr. p. 20, lines16-19), and therefore he failed to satisfy the burden set forth in Shealy.



Accordingly, the Workers’\Compensation Commission cotrectly determined that -
-Appell'ant sustained 12% permanent partiél disability in eccordance \yith. ailaii'éble evidence,i'r‘l
the record.

IV. The Workers Compensation Commission Correctly Determined The Appropriate
Compensation Rate And Awarded Respondents Credit For Payment Of Temporary
Total Benefits Paid At The Incorrect Compensation Rate
. Atthe] anuary 27,'2012 hearing,'Respondents quected to the previously set compensation:
rate of $304.02, and argued that tﬁe'ectual payroll records reﬂected'an average'weekly wage of
$327.00, with a correlating compensation rate of $218.01. (R. p. 58 lines 4-8). Following the
hearing, both parties subm1tted their calculatlons for the propér compensation rate. Respondent S
filed a Form 20 Earning Sta_tement on February 16, 2012, reflecting the $218.01 compensation
rate. (R. p 24). On February 17, 2012 Appellant subm1tted a letter to the Hearmg
'Commlssmner 1ndlcat1ng that an average weekly wage of $39O 23 and correlatmg compensatlon :
' .rate of $260.17, and 1‘t was counsel’s opinion that this was most consistent with S.C. Code Ann.
§42-1-40 and aveided' penalizing either party. (R p. 133). Inhis Decisionvand Order, the
Hearing CommisAsiAoner awarded the $260.17 c_o'mp‘ensatior_i rate suggested by Appellant. (R. p.

| 8). Despite Appellan_t’s previous staterpent that he felt tilis compensation fate vwa's most
consistent with S.C. Code Ann. §42-1-4O and it avoided penaliziné either party, he now contends
on appeal that the Commissiener erred in using Appellant’s compensation rate.

Appellanf argues that the Commission “appears te have k;ased its decisien” about theﬂ
" - average Weekly wage by consulting the payment history for two quarters preceding his injury, -
seemingly ignering the fact that these calculations were subpqitted to the Commissioﬁer by the
Appellant himself. Based on the evidenee he had available, the Hearing Commissioner made a

' factual ruling that the $260.17 compensatioﬁ rate"suggested by Appeilant most accﬁrately

.‘ 12:



reflected the Appelléﬁt’s earﬁings, and this finding is supported by the substaﬁtial evidence iﬁ the
recofd.
Appellan‘; further argues that the Commissioner engd in requiﬁng the employer to
provide wageé to that of a éimilar employee; SC Code Ann. §42-‘1,—40(2007) allowslfor this
method when “shortness of time during which the emp’l'oye_e has been in the employmént of his
employer, or the césual nature or tems bf his erhploymént, itis impréctical to compute the 4
: average weekly wages as deﬁned"illl this éection.” S.C. Code Ann §42-1-40(2007). In this'caée, -
Appellan;c was emplcl_):yed for a period of 30 weeks. Respondents argue that 30 weeks is a: |

, sufﬁc.ient period of time to assess a claimant’s estirﬁated future eamings, and Appéllant has
failed to provide any eviden(;e that the nature of his hours was due to the casual nature or terms |
of hlS émploymen’;. | |

FinaHy, Appellanf grgues it would be ﬁnfair to give ﬁespondents a credit for éverpayment

of fémpérary g:ompensation from March 1, 2010 until September 19, 2011, since it was
Res‘p_ondent’s initiél error, and “an extreme_ly long amount of time” passed before the error Was
\corrééted. In‘ Forrestv. A.S. Price Mechanical, this Court speciﬁcally stated, “[a]t the outséf we
hold that the doctrinés of estoppels- and lache;,s do not preclude the Commission frmﬁ adjusting
the average weekly waggpfior to the administrati;/e body’s final determinatvion.” 373 Si.C. 303,
307, 644 S.E.2d 784 (S.C.App. 20075. The court’s opiriion goes on to stéte :tﬁat S.C. Code Ann.
§42-17-r1(‘)‘(2007).allows a Commi»ssione? to adjust a claimaht’_s compensation rat@vafter the ﬁlin'g:
of a claim, even when the parfiés previously agreed to a prelirﬁinary compensation rate. /d.
Therefore, it is clear that there i;s nb deédline for the time to challenge a previously set

compensation rate or for a Commissioner to award a change in compensation rate prior to the
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issuance of an Order. As such, Appellants argument that the amount of time that passed

_ precludes the amendment of the compensation rate is without merit.

CONCLUSION .
The substantial evidence in the record leads to the conclusién thét the Workers’
Compensation Commission c-orre'étly détermined that Appellant reached maximum medical
- improvément on September 19, 2011 and sustéine‘d 12% permanent partial disability to the béck. )
~ Further, the Wofkers’ Compensétion Commissioner correctly adjusted the compensation rate and
awarded Respondents credit .for an overpaymeﬁt of tempérary compensation. Finally, the |
Workers Compensétion .Corn.mission correctly found that Appellant faﬂed to‘prove that he is
 entitled to any additional future medical treatment, any award for disfigurement, or any other
compeﬁsable element under the iaw, other than the 12% award of disability. Accordingly; this |

Court should affirm the Workers’ Compensation Commission’s decision.

Respectfully Submitted,

S. LefAnne McCorma¥, Esqﬁfre
J. Gabriel Coggiola, Esquire
Willson, Jones, Carter & Baxley
4500 Fort Jackson Blvd.
Columbia, SC 29209

(803) 782-2520

Attorneys for the Respondents

March 15, 2013 _
Columbia, South Carolina
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