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Dear Court of Appeals,

GRCRIVE])

SEP 18 2013
SG Court of Appeals

The following challenges are made on behalf of Appeilant Billy Roy Boyd.

Issues

1. Whether the appellant was denied the right to Due Process when the State delayed to indict.

The appellant was arrested on March 08, 2010 and was not brought to trial until December 12, 2011.
Prior to the appellant’s conviction on December 14, 2011, the appellant had been detained without bail
for twenty-one months. Allegedly, the appellant was indicted on February 15, 2011. The appellant
asserts that he was not informed of the indictment. Moreover, asserts that his family after speaking
with paid counsel on July 18, 2011, informed him of the indictment. As evidenced by the criminal record
there is no mention of the indictment. Moreover, the trial record asserts that the defendant was
indicted in 2010.

2.  Whether the defendant waived his right to counsel.

The appellant asserts that he had a right to counsel and that his self-representation was not of his
own volition. The appellant asserts that he was brought before the Judge on December 09, 2011,
Friday and told unequivocally that he would be going to trial on Monday December 12, 2011.
Moreover, he was told that he would be representing himself. Also appellant asserts that the
meeting was held in the Judge’s chamber where paid counsel and prosecutor were present. As
evidenced in the transport record the appellant was transported to General Sessions on December
09, 2011. Moreover, the appellant states that the meeting was very informal and the sole purpose
for the meeting was to intimidate him.

On November 07, 2011, the appellant received by way of mail his second plea offer and told that
if he did not plea by November 18, 2011, the matter would be set for trial. As evidenced in the
Greenville County Solicitors docket, the appellant was scheduled on November 18, to appear in
court on December 05, 2011. Also, the record shows that the appellant was the only defendant
rolling on the docket (5™-15™). Prior to the scheduling the appellant’s paid counsel made no visits to
prepare him for trial. As a matter of fact, the appellant states that paid counsel told him on May 22,



2011, there would not be a trial; however, he needed to meet with prosecutors on May 31, 2011.
After appellant’s family discovered that he would be meeting with prosecutors, paid counsel
cancelled the meeting. Please note in the criminal transcript that the Judge asserts that the
appellant requested to represent himself and that he had been advised of the dangers of doing so.
However, in the December 09, 2011 transcript, there is no such assertion. If the appellant had made
such assertion that was the only opportunity the appellant could have done so. Moreover, the
transcript appears to be contrived, it does not state the within matter, reporter does not sign and it
is not received by the appellant defender until May 23, 2013. Moreover, there is absolutely no
assertion by the appellant to represent himself. :

Billy Roy Boyd Appellant Case Number 2012-205986
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STATE OF SOUTH CAROLINA . - IN THE GENERAL COURT OF JUSTICE
COUNTY OF GREENVILLE COURT OF GENERAL SESSIONS

.455)
nvd
a3

‘—

"0348

Qo3
S

CASE NO. 201068—2&034
-03489, -03490.

: STATE'OF SOUTH CAROLINA:

.
S
"~
3
vy
-
-

2

VSE

HINISN T
lHﬂOD 40 W

N
(S OV /- TS

"MOTION FOR DISMISSAL OF
INDICTMENT PURSUANT TO «

SPEEDY TRIAL ACT OF 1973
~AND SIXTH-AMENDMENT. -
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COMES NOW the Defendant in proprio persona seeking dismissal

of the indictment in the above-referenced case, pursuant to theéb GOUH m Appea!s

Speedy Trial Act of 1974 (18 U.S.C. §3161, et seq) and
Amendment Six of the United States Constitution.

In support of this motion, Defendant submits the following:

1. A True Bill of Indictment was handed down by a Greenville
County grand jury on February 15; 2011, charging Billy Roy Boyd,
the defendant, under S.C. Code Ann. §16-11-30.

2. The Sixth Amendment of the United States Constitution
guarantees that, "[1] in all criminal prosecutions, the accused shall
enjoy the right to a speedy and public trial."

3. In 1974, the United States Congress codified this constitutional

. protection and defined it in The Speedy Trial Act, 18 U.S.C.

§316l, et seq.

4. S-3161 (c) (1) oflThe Speedy Trial Act (hereinafter referred to as
the Act), gives definition to the constitutional term, "speedy trial.” |t
states that:
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in any case in which a plea of not guilty is entered, the trial of a
defendant charged in an information or indictment with the
commission of an offense shall commence within seventy days
from the filing date (and making public) of the information or
indictment or from the date the defendant has appeared before
a judicial officer of the court in which such charge is pending
whichever date last occurs 18 U.S.C. §3161(c) (1)

5. The protections of the citizen of any state of the union
under the United States Constitution, supersede any law or
provision at the state level unless it offers that citizen greater
protection from government than the United States
Constitution. :

6. The Sixth Amendment required that the State of South Carolina
begin the trial of Billy Roy Boyd by April 15, 2011, or the state itself was
in violation of the United States Constitution and the Act, excepting any
excludable delays which would stop the speedy trial clock.

7. No motion or continuance has been filed which cites an excludable
delay in this case under S-3161(h) (1-7).

8. No order granting such motion or continuance which fulfills the clear
requirements of S-3161 (h) (8) (A) to stop the speedy trial clock has ever
been entered into the record of the case.

9. The speedy trial clock continues to run, and the government of the
State of South Carolina is in violation of the United States Constitution.

10. The Act further states that:

_if a defendant.is not-brought to trial within-the time limit’
required by section'3161(c) as extended.by section.3161(h).
The information or indictment shall.be dismissed.on- motion
of the defendant> 18 U.S.C. §3162(a)-(2)~

11. ‘Defendant's paid-counsel-has:refuséd his-Principal'siinstructions-to
prepare for triator file for dismissal; rendéring this Sixth Amendment
waived-in:servicé to- government; as the Act states:”

Failure of the defendant to move for dismissal prior to
trial or entry of a plea of guilty or nolo contendere shall
constitute a waiver of the right to dismissal under this
section. 18 U.S.C. §3162(a) (2)
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WHEREFORE, Defendant moves for dismissal-of indictment

and prays this honorable court to grant that dismissal with'

prejudice:

Respectfully. submitted this, 7" day.of September; 2011.

%@J
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