STATE OF SOUTH CAROLINA

IN THE SUPREME COURT co GUDIV L]

piti 05 2018

Certiorari to Greenwood County

) S.C. SUPREME COURT
J. Mark Hayes, II, Circuit Court Judge -

JAMAL HAKEEM,

PETITIONER
V.

STATE OF SOUTH CAROLINA,

RESPONDENT

APPELLATE CASE NO. 2018-001116

APPENDIX
SUSAN B. HACKETT ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent JANELL GREGORY
Defense Assistant Attorney General
Division of Appellate Defense 1000 Assembly Street, Room 519
PO Box 11589 Columbia, SC 29201
Columbia, SC 29211-1589
(803) 734-1330 ATTORNEYS FOR RESPONDENT

ATTORNEY FOR PETITIONER



i @

INDEX
IINDEX cooooeooeeeeeeeeeseeeeasesseeestessassesensansassteseemssasssbesssasasssasaastsstese st eataa b oA s e s e e e S m AL L e S b aE eSS s st 1
TRIAL TRANSCRIPT DATED JULY 13-14, 2015 ittt 1
ANDERS BRIEF OF APPELLANT .....ocoitrirriecniitrteisss sttt st st st ses 232
STATE V. HAKEEM, 2017-UP-075 (S.C. CT. APP. FILED FEB. 8, 2017) ..cooeovnimiinnnnirennenes 245
REMITTITUR oottt eeeseeesseststess et sssssassstese st esessssssabasssass s s st sh e a SR s s saa s R st st b s s 247
APPLICATION FOR POST-CONVICTION RELIEF ..ot 248
RETURN oo ee oo veteseeaeseetasessasssseseasssesanst st esesestsaeseasassh st a8 aa st e s e a e e s e h e R LR s RSttt 260
AMENDED POST-CONVICTION RELIEF APPLICATION.....cccviiiiiiiniiiniiinnsisiecsniisinns 268
POST-CONVICTION RELIEF HEARING TRANSCRIPT DATED FEB. 27, 2018............... 271
ORDER OF DISMISSAL .....oootitiietereereririseseesteestoestssssssssssssassssssestosssmasssmstesssssssassisssssassssssisns 309

INDICTMENTS AND SENTENCE SHEETS ...t 325



11

STATE OF SOUTH CAROLINA | EIGHTH JUDICIAL CIRCUIT

| _ IN THE COURT OF GENERAL SESSIONS
COUNTY OF GREENWOOD
STATE OF SOUTH CAROLINA, ).
PLAINTIFF, )
h )
| ) |
-VS- ) N .
) TRANSCRIPT OF RECORD
JAMAL HAKEEM, ) 2015-GS-24-00855
: ) 2015-GS-24-00856
DEFENDANT. ) o
. 3
JULY 13-14, 2015
. GREENWOOD, SOUTH CAROLINA
BEFORE:

THE HONORABLE EDWARD W. MILLER, JUDGE
APPEARANCES:
ATTORNEY FOR PLAINTIFF:

C. YATES BROWN, ASSISTANT SOLICITOR
WADE DOWTIN, ASSISTANT SOLICITOR

ATTORNEY FOR DEFENDANT :

. GEDDES ANDERSON, ESQUIRE

TARA T. SCOTT, CVR
CIRCUIT COURT REPORTER



INDEX |
~ WITNESS , . PAGE NO.

Scott: Russ (In-camera)

Direct Examination by Mr. Brown.........o.ewouunnnn.. 23
Cross Examination by Mr. Anderson.................... 28
Redirect Examination by Mr, Brown...........oeeuuu.n. 33

Whitfield Brooks(In~camera) -
Direct Examination by Mr. Brown..... Gt e eaaas e ann 35
Cross Examination by Mr. ANdersSon. .. .ot enenennnnnn.. 43
Bird Hakeem (fn—Came¥é)
Direct Examinatio; by Mr. Ande;son........., ......... 51
Cross Exémination bf Mr. Bro;n......: ................ 62
Jamal Hakeem (In-camera)
Direct Examination by Mr. Anderébn...:...........l...67
Cross Examination'by Mr. Erpwg;.:.....L ..... et 70
Whitfield Brooks (In—caméra)
Direct Examination by Mr. Brown..........ooveeeen.. ..74
Cross Examination by Mr. Aﬁdersén .................... 76

Shkuntula Smith (In—cameré)

Direct Examination by Mr. Brown............ Ceraaeaaas 77
Cross Examination by Mr. Anderson.......eovvveeunnn.. 83
Opening Statements..........cvvevieennennn. che e 90

Jill Boland
Direct Examination by Mr. Bfown ....................... 95

Tealee Keeno



3
Direct Examination by Mr. Brown.............c.eeise.. S8
Shkuntula smith
Direcﬁ‘ﬁxaminétion DY Mr. BYOWN..svrunnmeensssonsonns 102
erss.Ex?mination.by.Mr; ANdersSon. . ..o evecseesosoan- 112
Redi;ect'Examinatipn by-Mr. Brown....... fe e r sy lf6
:iMéry Kathérine Constant ,I
Direct Examinafiop by Mr. Bﬁown ........................ 118
Scott  Russ .
Direct Examination by Mr. BIOWI e « v e et eeneesennneennnl 121
Cross Examination by Mf: ANCEerSON. ...ctecavesosanmens 126
¥
Redirect Examihgtion by Mr. Bfown;..;ﬂ; ............... 131
Whitfield Brooks |
Direct Examinatioﬁ'by Mr. Brown........ IR ~133
ersé Examination by Mr. Anders&n .................... 152 .
Redirect [Examination by Mr. Brown.................... 158
Bifd Hakeem
Direct Examination by ﬁf: ANAEISON. « v e v nerarnrinnns s 165
Cross Examination by Mr. Brown..... e 176
Closing ArguUmMENES..-ecccesrananrosarnsraoncseaansss. 188
JUry ChaZEge. .. ceeseeeenaracessriosssmenainonsnnznens 205
Ve;dict.. ............................................ 221
SENETENCE . i ien e e 225
Certificaté of REPOTEEL t v e vees e sanannsatimesseainmeaens 231




s2
s3
54
S5
56
57
S8
S9
s10
511
512
513

S14

" 815

S16
S17
S18
s19

520

s21 .
s22

S23

EXHIBITS
DESCRIPTION

Consent to search

Photo linéup

Photo of Jamal Hakeem

911-Call CD.

* Video surveillance video

Photo

- Photo

Photo
Photo
Photo

Photo

Photo

Photo
Photo
Photo

Photo

. Photo

- Photo

Photo
Photo
Photo
Photo

PHoto

75

110

96"

99

106

106

106

106

EVIDENCE
124
110
111
97
100
106
106
106
106
138
138

139

141

141

"141

143

143

143

143

144
148
148

148



s24
525

S26

~Photo

Bag with jeans
Bag 'with jacket
Defendant requested voir dire

Jury foreman name

. Jury note

Jury .note

Jury note

Jury note

148
150
151

22
118

216

218

- 221



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

TRIAL DAY 1-07/13/15
THE COURT: The first trial that we’re going to have is

The State of South Carolina vs Jamal Hakeem. PFirst

indictment is 2015-GS-24-0855, it’s an indictment: for armed

robbery. This indictment alleges that Jamal Hakeem in
Greenwood County on or about April 11, 2013 did willfully
and unlawfully while armed with a deadly weapon feloniously

take from the person or presence of Shkuntula Lenecia Smith

by means of force ‘or intimidation goods or money described

-as U.S. currency with the intent to deprive the owner of

Greenwood Petroleum Company/Shell Station number 105
permanently of .such property in violation of the statutes
and laws of this state. The next iﬁdictment, 2015-0856 is
an indictment for the possession ef a firearm or knife
during the commission of'a crime. This indictment alleges
that Jamal Hakeem in Greenwood County on or about April 11,
2013 did possess a firearm or visibly displayed what
appeared to be a firearm or visibly displayed a knife during
the commission of a violent offense, that is armed robbéry.
ﬁow, Ladies and Gentlemen, to these offenses Mr. Hakeem has
pled not -guilty. ’With_that plea certain rights applyvto him
and to every person who is charged with a crime in this

country and that is that he is presumed to be innocent

unless and until the State, who is the charging body, can

prove'to a jury beyond any reasonable doubt, each and every
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element of each offense that he is charged.with. 'Please
keep that.in mind throughout the course of - these |
proceedings. I Qould also tell you that these indictment
which I have published to you and read to you are just what
they appear to be and that-is pieces of paper. You are to
take no inference or make any presumptlon from the fact that
those 1nd1ctments.were 1ssued. They are just the  formal
documehts which allow the case to wind its way through ‘our
justice system to arrive here in court for a reselutiop.
Before I go any further I would ask the lawyers to stand and
introduce themselves and their client. From the State?

MR. BROWN : Yes, Your Honor. Thank you. My name is
Yates Brown -and I am a Deputy Solicitof here in ‘Greenwood

and Abbéville County. We are in the Eighth Circuit which is

.Greenwood, Abbeville, Laurens,; and Newberry. Seated to my

left is Wade Dowtin, also here in the Eighth Circuit with
our office, and also Whitfield Brooks. He is witﬁ the
Sheriff’s Department in Greenwood County. Also with us is
Shay Smith who is the victim.

THE COURT: Thank you very.much. Yes, sir, Mr.
Anderson.

MR. ANDERSON: My name is Geddes D. Anderson, lawyer in
Greenwood and I have been for a number of years. I am |

representlng today Jamal Hakeem.

THE COURT Thank you very much Is there any member of
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8
the jury panel who is related by blood or marriage or has a
business[ personél, or social relationship with any of the

attorneys involved in this case or any member of the Eighth

. Circuit Solicitor’s Office. 1If so, please stand.

(WHEREUPON NO POTENTIAL JUROR STOOD.)

Is there any member of the jury panel related by blood
or maériage or have a business, peréonal, or social
relationship with Mr. Jémal Hakeem?. If so, please stand.

(WHEREUPON NO POTENTIAL JUROR STOOD.)

I'm going to read a list of.potential witnesses in the
case.and I’1ll need:to know the same about these people.

Brandon Strickland, Whitfield Brooks; Shkuntula Lanisha

- Smith, Bird Hakeem, Greg.Allisbn, Wes Love, Scott Rués,.

Tealee Keeno, Jill Bolen, Travis Anderson, Mary Katherine
Constant, Ken Downing. "Is there any member of the jury
panel related by blood or marriage or who has a'business,
personal; or social relationship with any of those potential
witnesses I’ve just read? If so, please stand.

(WHEREUPON NO POTENTIAL JUROR STObD.)

Is there any mehber of the jury panel who is. aware or
have any knowledge about any_of-the-events that are alleged
in the indictments? If so, please stand.

All:right, sir. Hang on one second. ., Your name, sir?

JUROR: Robert Simmons, Juror 126. I am employee of the

Index Journal.
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THE COURT; Okay, thank you very much.  Is there any
member of the jury panél who-has ever been a victim of or
charged with this type of an offense° If so, please stand.

(WHEREUPON NO POTENTIAL JUROR STOOD )

Is there any member of the jury panel.who is a member
of or contributor to any group who’s primary concern is the
promotion of law enforcemeht or victim's.rights such as
MADD, SADD, or CAVE. If so, please stand.

(Whereupog, no potential jﬁror stood.)

Is there any juror who knows. of any reason whatsoever
why you shoulan’t serve on this jury, with particular
emphasis on your ability to be fair and impartial and to

judge this case solely on the merits of the evidence

_presented here in court and the law as I will give it to

you. If you can’t .do that, then please stand now.
(Whereupon, no potential juror stood.)
Let me see the lawyers up here for one second.
Whereupon, a sidebar ‘'was held.)

I have one last question. .Is there any member of the

jury pahel or immediate family member who is now employed or

ever been employed at a convenience store. If so, please
stand.
(Whéreupon, a potential juror stood.)

THE COURT: Yes, ma’am. Your name and number?

{
AN

JUROR: Number 83.

99
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THE COURT: And you; name and number?

JUROR: Latoya-Jackson, .number 68.

. THE COURT: Okay. Would the fact that you had that
connectio? wiﬁh a convenience store impair your ability to
be fair.#nd impartial iﬁ tﬁis case? In other words, can you
judge this case solely on the merits of the evidence |
presented in court and thé law as I give it té you? Can you
do that, number 83?2 |

' JUROR: Yes.

THE -COURT: Number 632

- JUROR: Yes, sir.

THE CQURT: Thank ?ou-very much. Ladies_ and gentlemen,
we.are preparing to pick a jury.

(6ff.£he record briefly.)

THE CLERK: Ju;ér 69, David Johnson. What say the :
State?

MR. BROWN: . Please present Mr. Johnson..

THE CLERK: What say the Defense?

MR..ANDERSON: Swear the juror.

THE CLERK: Bring your belongings. If they pick you,
bring your belongings and come down and have a seat in one
of the chairs.

(Whereuﬁon, Juror'takeS'a seat in the jury box.)

THE CLERK: Juror number 99, Susan Pate. What say the

State?
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MR. BROWN: Please preéent Ms. Pate.

THE CLERK: What éay the Defense?

MR. ANDERSON: Swear the juror.

THE CLERK: Ms. ‘'Pate, if you'il bring your belongings
and come have a seat.

| (Whereupoh, Juror takés a seat in the jury box.)

THE CLERK: Juror number 82, Teleathia Logan. What say
the State? ‘

MR. BROWN: Please présent Ms. Logan.

THE CLERK: What say the Defense?

MR. BROWN: Swear the juror.

_(Whereupon, Juror takes a seat in the jury box.) .

THE CLERK: Juror number 58, Gregory Griffin. What
says the State? |

MR..BROWN: Please présent Mr. Griffin.

THE CLERK: What‘say the Defense?

MR. ANDEﬁSOﬁ: Swear the juror.

THE CLERK: Mr: Griffin, if you'll come dowﬂ.

(Wheréupoq,‘Jurdr fakes'a seat- in the jury box.)

THE éLERK: Juror number 32, Maria éreswell. What say
the State? |

ﬁR. BROWN: Pleasé present Ms. Creswell.
MR. ANDERSON: Swear Ms. Creswell.
THE CLERK: -Ms. Creswell, if you'll come on down.

(Whereupon, Juror takes a seat in the jury box.)
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THE CLERK:" Juror number 56, Casey George. What say

"the State?

MR. BROWN: Pléase present Mr. George.

THE CLERK: What say the Defense?

MR. ANDERSON: Please excuse Mr. George.

THE CLERK: Have a seat, Mr. George. Juror number 121,
Nancy Saggn. What séy the State?

MR. BROWN: Please excuse Ms. Saxon from the trial of
this case. |

THE -CLERK: Have a seat, Ms. Saxon. Juror.number 132,
David Suéter. What say the State?

| MR. EROWN: Please present Mr.ASutter.

THE .CLERK: What say the Defense?

MR. ANDERSON: Swear Mr.ISutter.

THE.éLERK: Mr. Sutter, if you'll come here.

(Whereupon, Juror takes a seat in the jury box.)

THE CLERK: iuror number 54, Thomas Gary. What say the
state?

- MR. BROWN:  Please excuse Mr. Gary from the triai of

this casé.: A

THE CLERK: - ﬁave a seat, Mr. Gary. Juror number 66,
Sheri Hill. What séy the State?

MR. BROWN: Please present Ms. Hill.

THE:CLERK: ﬁhat say the Defense?

MR, ANDERSON: Swear Ms. Hill.
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THE CLERK: Ms: Hill, come down and haVé a seat.

(Whe?eupon, Jurorltakes a seat in the jury box.) -

THE CLERK: Juror  number 13, Kevin Smith. What say the
State? |

MR. BROWN: Pleasé excuse Mr. Smith from the trial of
this case.

THE CLERK:: Have a seat  Mr. Smith. Thank you. Jurorx
number i06, Keba Posley. What say the State?

MR. BROWN: Please present Ms. Posley.

THE CLERK: What say the Defense?

MR. ANDERSON:"Swéar Ms. Posley.

THE CLERK: Ms. Posléy, if you'll come here.

(Whereupon, Juror takes a seat in the- jury box.)

THE CLERK: Juror number 87,.Donal§.Martin. What say
the State?

MR. BROWN: Please present Mr. Martin.

- THE CLERK:. What say the Defense?

MR. ANDERSON: Swear Mr. Martin:

THE CLERK:. Mr. Maftin;'come down and have a seat.

(Whereupon, Juror takes.a seat in the jury box.)

THE CLERK: Juror number 74, Robert Kilgore. - What say

?

the State?

MR. BROWN: ‘'Please pregent Mr. Kilgore.
THE CLERK: What say the Defense?

MR. ANDERSON:  Please excuse Mr. Kilgoré.

1Eﬂ3
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fHE éLERK: Have a seat,.Mr. Kilgére.. Juror number 83,
Amanda Loggins. What say the State? .

MR. BROWN: Please exéuse Ms.  Loggins from the trial of
this case.' _

THE CLERK: JUror.nuﬁber éB, Latoya Jackson. What say
the State? .

MR. BROWN: P}eage present Ms. Jackson.

THE CLERK: What say the Defense?.

MR. ANDERSOﬁ: Swear Ms. Jackson.

THE.CLERK: Ms. Jackson, have a seat..

(Whereupon, Juror takes a seat in the jury box.)

- THE CLERK: Juror numfer 105, Tara Ponder. What say

the State? |

MR..BBQWN: Please present Ms. Ponder.

THE CLERK: What say the Defense?

' MR. ANDERSON: Swear Ms. ‘Ponder.

THE’CLERK: Ms. Ponder, if you'd come down.

(ﬁhereupon, Juror takes a se;ﬁ‘in the jury box.)

THE CLERK: .Juror'numéer 140, Aretha Thompkins. What
say the ééate?'

MR. BROWN: Please éresent Ms. Thompkins.

THE CLERK: What say the Defense?

MR. ANDERSON: Swear Mé._Thompkins.

THE CLERK: Ms. Thompking, come have- a seat.

(Whereupon, Juror takes a seat in the jury box.)
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15
THE CLERK: And this is for an alternate.
THE COURT: .Two and one. One and two, I mean.
'&HE CLERK: Juror number 110, Aaroﬁ Quérels.
THE COURT: No, he was --
THE CLERK: No? Okay.
. THE.COURT: Yeah, I transferred him.
THE CLERK: Juror numﬁer 30[nyler Conner’. 'What ééy
the State? ' -
MR. BROWN: Please pré§ent Mr. Conner.
TBE CLERK: What‘gay the_Defenée?

+

MR." ANDERSON: Please excuse him from the trial of this

case.

THE CLERK: Juror number 21, Lori Calloway. Laurie

-Calloway. What say the State?

MR. BROWN: Please present Ms. Calloway.
' THE-CLERK: - What say the Defensé?

MR. AﬁDERSON: Swear ‘Ms. Calloway. '

THE<CLE§K: Ms. CalloQa&,'if you'll come have a seat.
. (Whereupon, &uror takes a Séat in the jury bo#.)

"PHE COURT: - All.right. Any exception or objection to

the jury’s-impénelment pu#suant to Batson or J.E.B.?

MR. ANDERSON:. Y§ur-Honor, may we approacﬁ?

THE COURT: Yeah, come on up.

'(Whefeupdn;-a'sidebar was held.)

THE COURT: ©Okay. I get to sit up here and watch the
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happy expressions. of everyone who is selectea to serve as
they appreach the jury box. I will tell you, Ladies and
Gentlemen, that.I know they're probably w1sh1ng they could
trade seats with you, but I think they're the lucky ones.

It is rare to be invited or called -- not invited

necessarily, up to the courthouse to sit in the jury pool,

and it is’ much rarer to ever be selected to serve I can't

emphasize the 1mportance of our jury system in malntalnlng
an orderly society in our country And it is a small price
that we all pay as part ¢of our C1tlzenship.; And it may not

be something you would elect to do,-choose.to do, ask to do,

"but‘I believe if yeu are selected to serve at the end of

your service you will have a deep since of pride and civic

reward fgr the work that you've done for your fellow
citizensl

With that, Ladies and Gentlemen, I'm going to excuse
you all and ask you to call back after 6:00 tonight to find
out when . you next need to call back or report. Okay? Thank
you.-

(Whereupon, remainder of jury pool was.excused.)f

THE COURT: Okay, Ladies and Gentlemen, I'm serious
about what .I said ebout you all should feel like you're the
lucky ones. And I hope that you will find at the conclusion
of your service that what I've said about deep sense of

satisfaction and reward will be true.  And it's not
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17
something that many people ever get an opportunity to do,
but this ilehgre the rubber meets the road. And-this is
where justice is done. 1It's Qitél and it's very important
and it sounds corny, but I-dqnft think I'm overstating the
importance of jury serwvice in our country.

We haye a dispute about the facts in this case which
can’; be reéolveq in any fashion other than to ésk you all
to come service as jurorSr sit in the courtroom,zlisteﬁ to
the evidence as it's'presented to you, and make a decision
which.will resolve this dispute. I would remind you_that
every person who is.charged with a crime is presumed to be
innocent unless and until the charging body, in this case
the State.of South Carolina, can prove to you all béyond any
reasonable doubt each and every .element of eagh offense that

that person is' charged with. "And I also remind you that

"these indictments that I read to' you.are not evidence. And

v

you should -take no presumption or make ahy -- or any
inference ffom the fact ;hat they've issued. They are just
the pieces of paper,:the formal doéuments which éilow the’
case to wind its way tﬂrough our system to come here to
court to be resolved.

Now, I break a trial down into five parts, so you all
have an ideé, a probedural roadmap about where you're going

and what's next-and all that. ' The first part we'll engage

.in after we break for lunch. And I guess we're kind of
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doing it now. The opehing statements. ;The opening
statements to you by the léwyers. They're brief and they're
not argumentative. .The second part of the trial is the meat
and potatoes of every case, and that is the presentation of
the testimony and the evidence in the case. And evidence
will come to you gene;aliy;in one 6f three ways. I don't
know in this case how they'll come:to ybu, but one of three
wgys is usual. The first way.he all -- as we all think
about it is oral teétimony from tﬁis witness chair. Second
most common way is through the introduction of tangible
items or documehts,' And the third most common wéy is when
the lawyers and the par;ies all agree that some fact is. so
beyond dispute that you should accept it as being true, or
what we call a stipulation of the parties. So it'll éome to
you in.one of those tﬁree ways: ‘Third. part of the trial,
after all the evidence is pre;ented the lawyers make their
closing arguments to you and'they argue .the facts to you and
they advocate on behalf of-their position and urge you to
resolve fhis dispute in their .favor. The fourth part of the
trial will be my charge to you on what the law is as it
applies to this case. Aﬁd_the fiﬁth part of the trial will
be when you all rétire.to the jury room'and make your
décisidn. You talk about it and you resolve this dispute.
So those.are the five parts. They're not of equal lénéth,

but you'll know sort of where you are and what's coming
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Now, I'm sure I'll ask you to'do a lot of things
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throughout the-course of this trial. First thing that I ask

you to do is to keep an Spen miﬁd. We go through all‘the
questioning to qualify you all to serQe so that we ensure we
have a fair and impartial jury that's not--- it doesn't come
in hereiwitb a preset idea about how the case should be
resolved. So keep that open mind throughout the course of
the trial, through all tﬁe evidence and‘through the law and
-~ just keep an open mind.

The second thing I ;sk you to-do, which is very

important but may not seem so simple, and we've all been

hearing it all our lives, pay attention.’ It's easy to let

-your mind drift off, daydream a little bit, and if you do

that you may miss the way a witness responds to a question,
which we call a witness' demeanor. ' And that might become
important when you're in &our deliberations at the

conclusion of the trial and then yoh’d be at a disadvantage

with your fellow jurors if you had missed it.

The third thiﬁg that I ask you-to do, and instruct you
to do, is'not'to discuss this with anyone until you are in
your deliberations with yourjfellow jurors. - That means if
it éoes overnight ‘don't talk about’ it with your famiI?.
Don't talk about it with people you trust. When you brgak

for lunch don't talk about it with anybody. "Don't talk
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about it with the bailiffs and don‘£ talk about it among
yourselves. Begcause even an innocent comment from someone
who you like and trust might impact your state of mind in
this matter. And we doq't care what anybody out there on
the street -thinks. They're not making: the sacrifices that

you're making to be here. We're ‘interested only in what you

"all think because you all are here listening to the evidence

and the law. So doing that wouldn't be fair to these people
involved in the case, it wouldn't be fair to your fellow
jurors, and most importantly it wouldn't be fair to yéurself
to let someone who's not-ﬁaking,the sacrifices that each of
you are ﬁakihg to have any input in the putcome of this
case. So you Ean't talk abqut; and that includes you can't
go visit the scene.  You can't go.on the Internet and look
something up. You can't get on some social media and talk
about it. If something like that happens we have to through
the whole thing out and start over. So just don't talk
about it.

The other thing -- a couple things I'll tell you is you
might- expect, you'll see -- the ;awyers came up énd spoke
with:me‘ouf qf yoﬁr presénceu There may be from time to
time -~ I'1ll ask you to step out of a courtroom, back to’
your.jury room, so we can discuss some matter. We are not

trying to deceive you in any way, but we may be trying to

keep something from you. If it's a piece of evidence that
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should not be admitted, then I:think you can upderstand why
you shouldn't hear it. And many times when I'm speaking
witﬁ them, wheﬂ they came up here we're talking.about
logistics and timing and-all that sort of thing. We do have
to haﬁdle matte;s-outéi@e of your presence, and that's to
ensure that what you do hear is constitutionally proper.

So~I would tell you that finally you all are the sole
judges of the facts in this and every case. A trial judge
is not allowed Dby laﬁ to have an_opinion-about the truth of
these matters. It's entirely up to you to decide that.
You're.the sole judges of the fgcts. That same law makes me
the sole judge of the law. So if you éhink that you have
any idea as to what “the law is orx what the law should be and
it differs from what I tell you the law is throughout the
case and at the end of the case, you're going to sQear an
oath when you come back from lunch to set a51de your own
oplnlon and apply the law precisely as I state it to you,
and that ensﬂres that each and every person in the court of
law 'is trled by ‘the same law. Okay?

With that, I'm going to excuse you to be back at about
2:00. We've got some work we've got to do out of your
presence. And-I hope you héve,a pleasant lunch and we'll
see you at two. The bailiff will show you whére to go.

(Whereupon, the jury exited the courtroom at 12:03

p.m.) . -
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THE COURT: For the record, I'm éoing to hand my'copy
of the Défehdant's voir dire requests and make it a Court's
éxhibit. I don't think I asked all of them over Mr.
Anderson's objecfion, so it's part of the record. Anything
else?

MR. ANDERSOﬁ: Your Honor, I take exception to
particularly didn't charge -~ I mean, didn't make inquiry on
what -- request number three, four and.eight.’

THE COURT: Okay. Since I've given my copy -away I
don't know what thé§ ar¢.  - '

MR. ANDERSON: Your Honor, I'll read it for the record,
but they've got it'up there.

THE COURT: I got it. Let me just take a look at it.
Three -- okay. |

MR. ANDERSON: And four, and number eight, which we
have previously discussed.

THﬁ COURT: Yes, sir. Okay. Very good. What do we
need to do now? .’ ‘

. MR. ANDERSON: ' Your Honor,.I have a motion. It's
entitled  Notice of Motioﬁ and Motion to Suppress Evidence
from a Warrantless Search of Home of Jamal Hakeem.

THE COURT: All rightr Shifts the burden to the State.
Is it a warrantless search?

MR.7BROWN: Judge, this case -- it was -~ they did‘not

get a search warrant in this case, but they were able to
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1 - speak to the wife of Mr. Hakeem, her name is Bird Hakeem,
2 there at the house on‘Aprii 11th, 2013. Their hause located
-3_ -- was located at | here in Greenwood. 'I have
4 the officer here,'Seott Russ who is actually -- was a
5 witness to Ms. Bird Hakeem signing the consent to search,
6 and also Whit Brooks who is the lead ipvestigator on this
7 case who was also there when this consent't§ search was’
8 signed by Ms. Hakeem.
9 THE COURT: = Okay.
10 MR. BROWN: Aﬁd I can pass'forward if Your Hono? would
11 l1ike to look -at it prior or I can call on the witnesses.
12 THE COURT: Well, let's put them up as witnesses. This
13 -is a seriqus case.
14 MR. BROWN: Yes, sir. The State calls Scott Russ.
15 THE COURT: Wifh serious consequences.:
16 SCOTT RUSS, having.been first duly
17 sworn,.testified as follows:
18 EXAMINATION IN CAMERA
. 19 DIRECT EXAMINATION®
20 BY MR. BROWN: -
21 Q Mr. Russ, where do you work?
22 A Greenwood Sheriff's Office.
23 Q How long have you been with the Greenwood Sheriff's
24 Office? |
25 A A little o&er 18 years.
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1 Q what are your duties.ﬁith the Sheriff's Deéartment?

"2 . A My duties in the Sheriff's Office, my main priorities
3 are to investigate any type of crimés.

| 4 0 And in particular on April 11, 2013 did you become
5 involved iﬁ an investigation of an armed robbery at the
6 Shell Stqtiop at the corner of Bypass ~- 757 Bypass 225
7 South? | |

8 A I did.

9 Q And-what was .your involvement .in the,ipvestigation?

10 A | My involvement was to assist the other.investigators

11 . there on theé scene at the time, and to assist.with the
.12 interactions in the house.

13 Q Now, Mr. Russ, at the timé'weré you part of the Drug
14 Enforcement -Unit with Greenwood Sheriff's Department and the
15 Greenwood PD?
16 A I think during that time was the transition period

17 where I had left the Drug Enforcement Unit and was

18 transitioning over to the criminal investigation division.
19 0 Now, in this case, when you went to the house at
20 ; whose house was that?

21 A That would be the Hakeem residence.

22 0 And did you speak with Mr. Hakeem?

23 A No/ .I did not.
24 0 Who did you speak with that day?
25 A That would be Ms. Hakeem.
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1 o) Bird Hakeem? | |
2 A Tﬁat's correct.
3 o) And what did you undéfstand'her to be? Whét was her
4 relatiopship with Jamal Hakeem?
5 A . I understood her to be the wife of Mr. Hakeem.
6 0 And she led you to believe that was true; is that
7 correct? . )
8 A That's correct:
9 o} And when speaking with her, to the best of your
10 recollecfioﬁ,-how did that tonversation go.if you can
11 remember? If you don't --
12 A I don't remembe£ a whole lot of detail'about the
13 conversation there at the residence. Like I said, it's been-
14 two years ago. I had such a small part in it at that
15 particular point\in time.
16. © Now, when you did speak with Ms. Hakeem»did.you provide
17 her a.consent to searéh warrant?
18 2 That I did, yes.
19 . Q Mr. Russ, I'm going to show you what's been marked for
20 identification as Stafe's Exhibit 1. Can you'take a look at
21 this and tell me what that is.
22 A This would 5e t#e consent to search residence form for
23 dated 4/li.that I provided to Ms. Hakeem. -
24

25

0 And is that a form prepared by the Greenwood County

Sheriff's Office?
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1 A It is. o

2 Q ' And can you'from the top -- beginning reading at the'

3 top just what's on'that form. .

4 A It's a Greenwood brug Enforcement Unit consent to

5 search residence. it has the date of April 11lth, 2013. The
- 6 location is + . , i ; South Carolina. It

7 says, "I, Bird Hakeem, having been informed bf‘my

8 constitutional.riéhts not to have a search made of my

9 iesidence/property hereinafter mentioned with a search

10 warrant, and. of my right to refuse consent to suéh -- a

il search,'do hereby authorize Staff Sergeant.Scoét Russ with
12 _,thé Greenwood Drug Enforcement Unit to conduct a complete

13 search of my residence/property located at ’
14 _+ South Carolina. These agents are authorized by
15 me to take my -- take from my residence/property any papers,
16 letters, materialsh.photos, impressioné or other property

17 which ma§ be necessary for their investigation. This

18 written permission is being given by me to the above named
-19 DEU agent voluntarily ang without threats or promises of any
20 kind." The signature below of Bird Hakeem and witnessed by
21 .myself. |

22 Q Now, when you-presented that to Ms. Hakeem did you make
23 any threats?

24 A No.

25 Q . Didxyou coerce her in any wa§ to get her to sign this
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1 . consent. to search form7 -

2. A No.

3. Q° -Were ﬁheré'any other iHVestigator§ tﬁgfe that were
"4 - around you when you wére having Ms. Hakéem reéd-over thé

5 consent to search form and also while shelwasrsigning i%?

6 ‘A There were other investiéators'theré. The only one

7 that I can reméember at the time was Brooks. Whitfield

' 8-'.Brodks.

* 9 Q But in your.recolleqtion -

10 A Just in the generalnarea.

11 - ¢ ' In your recollection there was never any threats or any
12 type ‘of toercion there? . '
13 A To'my réc¢llection{ no.’ I£“é just’hbt my‘practice;

14 0~ And after she;s;gned the consent to’ search form, the

15- first page of it, tell me'what the second page of thét 5
16 State's ID 1 is.

17 . A Second'page-is'basically the same thing as a return on

18 the search warrant, which was -- it listed what we removed
19 from the residence. Actually crosSed out the blank area.

20 Nothing ﬁurfher removed. It's initialed by Ms. Hakeem and
21 dated same by me.

f22 Q Wh%t was takén fron the house as part of that consent
23 to search? -
i# A’ | Multicéloréd-with gray hooded jacket from the closet

25 containing tﬁb.unOpeqed boxes of Newport cigarettes, which
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-1 was item A. Item B would be Arizéné size 44 jeans from the
2 closet. '
3 Q And én_that sécond page weré Ms. Bird Hakeem siéned it
4 did- she make any mention of.beéing threatened or coerced?
5 A . NQ,:she didn't. ‘
6 0 Was there any mention of that on the ' front page?
.7 A - No,_she didn't. There's-no mention.
8 Q :To the best of yqﬁr ¥ecollection was Ms. ﬁakeem
9 volﬁnteering to let you all come in? Wés she being helpful
10  through the investigation up to.that point?
11 A - Yes. Up to that point she had been .totally cooperative
12 with eve;ything, even £o the point:of making phoﬁe calls to
13 Mr. Hakeem éo get him to-comé back to the residence.
14 MRﬁ'BROWN; No;further questions for Mr. Russ.
15 ' CROSS-EXAMINATION |
16  BY MR. ANpEkSON:
17 Q Mr;fRués, I think you éaid'you don't - remember a lot
18 about the details, it being abaﬁt two years ago?
19 A Thaé“s'correcf. . .
20 Q And.that's undefstandable. I think igﬂs been aBout two
21 years ana tbree months, theréaboutéﬁ Do you recollect
S22 though tﬁat £here Qere at least in e#ceSS'of six or séven
23 officers there? .
24 A Thefe were several investigators on scene at the time,
- 25 '

but- she, I, and one other investigator were in the house
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1 with her when fhe investigation was taking place.
-2 Q In fact, the first thing that you perhaps did, or some
3 of the officers there did, was go into the house to see if
4 Mr..Hakéem was there; isn't that correct?
5 A I wasn't part of that part.
6 Q So you don't know whether that happgnedAor not?
7 A No, sir. ‘ |
8 Q "But it is normal proeedure perhaps for the officers to
9 search -- do a quick .search inside. - I'm not s%ying there's
ld 'not necessarily anything wrong with it, because there was a
1 gun reported that was seihg used.
12. A Right. |
13 Q Alleged. So it wouldn't surprise you that when they
14 came to the residenqe that immediately the officers went
15 into the home, of course, to search for the -- for who they
16 felt to be the individual Qho was the perpetrator of the
17 crime; is that right?
18 A Tt wouldn't surprise-me for them to secure the scene.
19 But as I séid, I wasn't there for that particular part.
20 Q aAnd you got there, éhough--— now, you are with the
- 21 ‘county?
22 A That's correct.
23 Q Do you know what agency, what county or city got'there..
24 first, or do you'knoﬁ? |
25 A I do not know.
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1 Q pr[ in fact, Ms. Bakeem certainly was.an individual --
2 and I'1l ask,yog to try to remember. .There you are looking
3 for her husband and she is an individual that would be --
4  understandable, of course, that she would be soﬁeﬁhat
5 distressed and with a degree of anxiety, wouldn't you think?
6 A I can't speak for her.
7 Q Well, but yoﬁ could view her; I know it's been two
8 years. I understand that. But .you could understand if she
9 was somewhat in a state of anxiety.
10 A Again, I don't -- you know, I cap't answer for her
1l state at fhat.particular time.
12 o) I know you can't. But you can also know that it had
.13 been more phan six or seven officers there, too, with the
14 guns drawn when they -- when you pulledAup there?
5 A No.. |
16 .Q. Would they been drawn -- of course, this lady is going
17 to testify later on. But would they have been drawn when
18 the first unit of officers got there? Wouldn't they have
19 been drawn to go into the house,'gnd she'd been there by
.20 herself?
21 A Sir, I don't know what happened prior to my arrival.
22 Q Okay. Now, I Seliéve that she was summoned oﬁt of the
23 house and you went down ;— éhd I think the consent itself --
24 we admit.that it was her ;igna?ure on the consent. There's
no problem there. ‘She says she signed it. But réther than

25



37!

CROSS-EXAMINATION: SCOTT RUSS L o © 31

1 being in her home you -- she's summoned outside, and you're
2 sitting at some picnic table of some sort; is that right?
3 A My recollection was_insidé'the house. She and I had

4 stepped inside the house.

5 0 So'you're sitting inside the house? That's your

6 recollection of it?

7 A That's myifecolléction of it.

8 Q And was shé evér summoned outside to a picnic area

9 where a picnic'table was? You.recollect anything about a
10 picnic table?

11 A No, sir. I don't.

12° Q . ©Now, I'll ask you this question. Was it you, or did .
13 you hear anybody %ay this to thiéilady right here, Ms.

i4 Hakeem -- again, going back two years. 'A little over two
15 years. I understand that. But'words ~-- not necessarily the

16 exact words that I'm about to say, but words to the effect

17 of, "We can go back and get a search warrant and mess up-

18 your belongings or we can be more careful." Not necessarily
19 exact words, bﬁt words to that effect? |

20 A No, sir. -I don't recali those.

21 o} You didn't say tﬁat?“

22 A No, sir.

23 0 “And you didn't hear that?

24 © A No, sir.

25 Q But fet me -- just a few more gquestions with you, Mr.
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1 Rus;, Were you pfesent when Mr. Hakeem drove up, after
2 being suﬁmoned by his wife that .law enforcement people were
3 at the residence. To come on home. And he came on home a
4 short time later. Were you there when he arrived home?
5 A I don't'remgmber if I was there at that point in time
6 or not. Not -- you know,.I don't know where they deait with
7 him, but I don't remember seeing him.
8 Q But you do -~ besides Mr. Brooks -— besides Mr. Brooks,
9 who's here in the courtroom, do you fécollecf whether Mr.
10 -Braﬁdon Strickland, Officer Strickland, was he there?
11 A I do remember Mr. Strickland there.
12 Q And you don't recollect whether or not you were there
13 when Mr. Hakeem drove up in ﬁis SUV, I believe it was?.
14 A No, sir. I don't recollect.
15. 0 So you can't aﬁswer any questions about -- on that
16 .issue?
17 A That's correct.
18 Q So obviously you were not part of the party of officeré
19 who took him, Mr. Hakeem, dowh to the county jail and had
20 him processed? |
-21 A 1 was not part of that.
22 ' MR. ANDERSON: All right. Tha£‘s all the questions I
23 have. -
24 THE CQURT: Redirect?
25 '

MR. BROWN: Just a few, Your Honor.
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REDIRECT EXAMINATION
BY MR. BROWN:
Q Mr. Russ, was Mé. Hakeem under arrest during this time?
A She was not.v
Q And actually whgn you ‘had Ms. Hakeem sign State's ID.
Number 1, that was after Jamal Hakeem had already been

arrested, right?

A To my knowledge it was, yes.

Q So he was not even on the premises atithat time?

A I don't recal}fever‘seeing him.

Q And as Mr. Andersén stated, or part of his questioning,

did you understand that Ms. Hakeem actually called --
cooperated and called Jamal Hakeem to havé him come to the
house; is that right?

That was correct.

Was she threatened or coerced to do that?

That was what I was being told at.the time.

A
Q
A
Q That she had just called and cooperated?
A 'She did cooperate.

Q

And again, that's her signature on the State's ID

Number 1 consenting to the seaxrch of her home at 16 -- or

?‘
A That's my signaturé, yes. The document I provided her.
Q And also Bird Hakeem's initials also dated 4/11/13?

A Right. T always get them to initial it.
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MR. BROWN: No further questions.

THE COURT: Let me just ask. What time of day was
this? .Do you remember, approximately?

THE WITNESS: Early to mid-afternoon maybe.

THE COURT: So it was in the daylight hours?

THE WITNESS: Yes, sir. |

THE COURT: And do I understand that you had a
conversation with her. She called the Defendant. He came
to the house. He was -- wait a minute. He Qas arrested,
and then the consent to search 'was signed? How did that
work? I'm -- tell 'me.

THE WITNESS: Okay. . I see where your confﬁsion is.
Apparently evefyﬁhing had kind of taken place with Mf.
Hakeem being arrested at that point in time, and I was being
told that she had made phone calls to try to get him back
there to the residence, getting my information together.
And that she was a cooperéting individual at this point, so
-- whicﬁ is wﬁat led us to a consent to search.

THE .COURT:  Okay.

MR. BROWN: Judge, our next witness can clarify the
timeline a little bit bettér.

fHE COURT: All_right. Thank you,.Officer. Thank you
very much. . '

THE WITNESS: Yes, sir.

(Whéreupon, the Witness stepped down from the witness
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1 ‘stand.)
2 MR. BROWN: The State calls Mr. Brooks.
3 ' WHITFIELD BROOKS,'having been first
4 . duly sworn, testified as follows: » |
5 DIRECT EXAMINATION
6 BY MR. BROWN: ‘ |
7 Q Mr. Brooks, state your full name.
8 A .. Whitfield Brooks.
9 Q And where do you work?
10 A The Greenwood County Sheriff's Office.
11 Q. How long have you worked there?
12 A This is my sevenéb year. My ninth year'in law
13 enforcement total, but “seven with Greenwood County.
14 Q And what are your jbb -- what's your job description
15 there?
16, A Criminal investigations. Specifically at this point in
17' time.drug‘and narcotic investigations.
18 Q In 2013 what was your job or your duty there?
19 A, Iwasa detective with the criminal invéétigations
20 division of thé Sheriff's Office.
21 o} And on April ‘11th, 2013 did you investigate an armed
22 robbery.to the Shell gas. station over on the Bypass, over on
23 225 south? Bypass 225 South?
24 A I did.
25 Q0 . And just to ldy out a timeline so everybody is familiar
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with how it went down. What time did that armed robbery
occur, or around. what time? |

A To m? recollection, the a;mea robbery actually occurred
midd;y, poséibly as.late as early afternoon. But somewhere
in the middle of the day.

Q Around .2:30 --

A That sounds correct.

Q —~'in'the afternoon? After - when that armed robbery
happenéd wﬁat happened after that? How did you get
involved? |

A I was on duty at the time as a détective when I heard
the call go.out over the radig. I was not too far away and
responded. I ended up being the first officer on scene, and

then subsequently became the lead investigator on the case.

0 And" when you were on scene what did you do during your
investigation?
A Initially upon my arrival I made contact with the

victim, Ms. Smith, who was the clerk. She was inside the
store with the doors locked. - Once she 'saw me,.s;w that I
was a meﬁber of law enforcemént, she opened the door. I
went in and spoke with her. First made sure that she was
okay. Made sure the'suspect was not still on scene. I then
began getting information from her regarding the physical
description of the suspect.. His direction of travel once he

left, to the best of her knowledge. I then began relaying
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1 that information ever eognty radio to all other responding
2 units, securing the crime scene. Stuff of that nature.

3 Q And were you.able to get a good  idea pretty —-- you

4 know, early -- féirly early in your investigation of who

5 might hgveidqné this?

6 A Yes, sir. I was.

7 .Q How did you do that?

8 A - By speaking-to Ms. Smith in the storé. Asking her what'
9 happened iﬂ detail. She told me that when fhe suspect
.10 approached thé counter he had picked up a gouple of

11 alcoholic beverages -that he sat on_the counte£ and then » N
12 asked her for thrée.packs of Newport cigarettes. She then
13 asked him for his date of, birth. He told her his date of
14 birth. When she turned arocund to.retrieve the cigarettes
15 and turned back around, that'é when he had presented the
16 - firearm._ | .

17 Q Were you also able to see in—store-vided?

18 A Yes, sir. I was.

19 Q | And that's when one of the video custodians of Shell
20 arrived while you were on scene?

21 A Ye's, sir.

22 Q With that birth date that Ms. Smith gave you fhat Mr.
.23 Hakeem had givén"hér, did you ruh that thrqﬁgh.a database,
24 or have somebody run it through the database?

25 A I'did.' While I was on scene after:I received that

=4
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information from Ms. Smith. A short time later Lieutenant
Anderson of the Greenwood Police Department pulled up on
scene to offer any assistance from tﬁe Greenwood Pol;ce
Department. At that time I asked him to run that date of
birth through RMS, wh;ch is-.like our local database.

Q And what did you find out with that date of birth?

A That there was -- at that time there was .only one
person in RMS with that date of birth and that was Mr. Jamal
Hakeem.

Q After you found out - got a name with the date of

' birth, looked at ~- pulled a picture of Mr. Hakeem, was Ms.

Smith able to identify him?

A .We had a -- based off that information we had a six

person photo lineup generated and she identified him from

the photo lineup.

Q Afte; you had'an.ID of the alleged armed robber what

did you do néxt?

A We then proceeaed to the'residencg that wés on record
as being the Hakeem residéﬁce on

é And once you got there who did you meet?

A I did not,pérsonélly speak with Ms. Biéd Hakeem, bup

she was the only'pe;son'at the residence at that time, to my

recollection.
Q And was Mr. Hakeem there?

A He was not.
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1 Q How did Mr Hakeem get there, or when did he get there?
2 . A Agaln, I did not personally speak to Ms Hakeem. .But

3 the first offlcers-on scene at the re31dence spoke with Ms.
4 Hakeem, explained to her-what was going on, and ehe placed a

5 phone call-.to Mr. Hakeem telling him that law enforcement

6 °~ was at the residence and he needed to. come -- to come pack
7 to the residence.
-8, Q Did Jamal Hakeein arrive back at the home?

He did a short time later.

A
10 .0 - And when he arrived at the home what happened next?
A

11 When he- arrlved in the drlveway at that point we
12 immediately placed him under arrest. And again, 1mmed1ately
13 without speak%ﬁg -- due to the severity and violent nature
14 -of the erime, at that point we weren't sure.if he was still
.15 armed, but we placed him under arrest shortly after turning
16 into the'driveway of the residence.

17 Q  -And at that’time you did ‘search the vehicle? - His

“18 - Vehicle?.

19 A Correct.

20 @ After'yeu placed him under arrest, was the consent to
21 search done then or was that done later? What happened with
22 . Mr. Hakeem atsthatjtime?

23 A Mr'. Hakeem was placed uader arreet, the vehicle was

24' searched, and Mr. Hakeeﬁ was tranqurted to the .law

25 ' .enforcement center-
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1 - Q. .And when he was at the law enforcement center what took
2 lplace tﬁe&é? | |
3 A lHe ﬁés_interviewed.after being advised;of his Miranda
4 4r;ghté by-myséif and Detective Strickland. That lasted
5 maybe.—— I don't know. Somewhere between an hour, two
6 hours. At the conclusion éf that interview he was. booked
7 into the detention center. | |
8 Q And at the conclusion of that interview Qhat did you do
9 next? : S . ‘ |
10 A : Myself, Detective Strickland, along with Scott Russ,
11 and if memory serves me correctly, I believe Lieutenant
12 '+ Kenny Downing -- Captain: Kenny Downing now, returned to the
13,  residence on -
14 0 ‘And at'that-time.when ydu retﬁr%ed to.Ehe residence who
15 was at the home?
16 A Ms. éird_Hakeem, bossibly one or two children. Thag
17 seems to stand out in my memory, but I'm not certain.
18 Q And when ‘you all -- after you interviewed him -- after
‘19 you inferviewed Jamal Hakeem and went back to
20 is that when the consent to search form was signed by Bi;d
21 Hakeem?
22 A Yes, sir.
23 0 And were you there in the presence of Bird Hakeem and
24 also Scott Russ when this was signed?
25 A Yes, sir. To my recollection. . Scot;_Russ and Ms.
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1 Bakeem were seated.'-I don't remeﬁber if-it was on a couch

2 in the livihgrbom or like at the. kitchen table. But Scott

3 Russ was talking‘;o Ms. Hakeem about fhe consent and

4 explaining all of that. and I'was —- I-was not seated_with

5 them but I was in close proximity in the residence.

6 Q Did you ever hear'Mr. Russ, or did you or anybody else

7 from the Sheriff's Department, or any other law enforcement

8 agency ever make threats to Ms. Hakeem?.

9 A Not that I heard or‘recall.-

10 Q Did you ever coerce her in any way?

11 A No, .sir.

12 Q Was Ms: Hakeem ever threatened to be arrested if she

13 didn't cooperate?

14 A No, sir. Not -- not that I ever héara.

15 Q Based on what you -- what you saw and your recollection
16 did Ms. Hékeem freely and voluntarily sién the consent form?
17 A Yes) sir. She was completely cooperative at that point
18 in time. .

19 Q And I'mugoipg to show you what's been marked as State's
20 ID 1. . Do you see any markings on'that;which.show that - she
21 did not consent?
.22 A Ne, sir.

23 Q After Ms. Hakeem signed the consent to seﬁrch form did
24 you participate in the search of the home?

25

A I did, sir.



42
42

t

DIRECT EXAMINATION: WHITFIELD BROOKS : _ 42

1 Q  And was the house ransackéd?

2 A  No, sir.

3 Q What did you find duriﬁg your search?

4' " A In the-cloéet in the bedroom shared by Mr. ana Ms.

5 Hakeem we located -- or I located clothing consistent with

6 what Mr. Hakeem was seen on &ideo wearing during the

7 commission Af the robbery.. In the.pocket‘of a hoodie type

8 Jjacket weré two unopened packs of Newport cigarettes.

9 Q Now;.showing you again State's ID Number 1. Are the

10 items taken from the house at - . , are those

11 documented on that form?

12 A Yes, sir. They are.

13 Q Was there anything else taken from that house?

14 A  No, sit.

15 Q Was any damage done to the house?

16 A No, sir.

17 Q Was Ms. Hakeem arrested after the search of this house?

18 A No, sir.

19 Q Has Ms. Hakeem ever been arrested as'a result or in

20 investigétion of this crime?

21 A No, sir..' |

22 Q To the best of your fecoilection Ms. Hakeem freely and
. 23 voluntarily signéd tLe consent to search warrant?

24 ' A Yes, .sir. .
25 MR. BROWN: No further questions.’
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1 THE COURT: . Crolss'? ‘
2 _CROSS-EXAMINATION
3 BY MR. ANDERSON:
4 Q Are you related to the Chief éf Police?
5 A I am, sir.’
6 Q - What's your relationship?
-7 A I am his son.
8 Q That's what I théught.
9 A Yes, sir. .
10 Q All right, -Mr. Brooks. So you wefe there at the
11 outset? ‘
12 A At the residence on ' ? If I remember correctly,
13 éne or two officers had arrived at that residence prior to
14 me, but I was there before Mr. Ha#éem returned.
15 Q How many officers do you recoilect being tﬁere when yoﬁ
16 got there? | ‘ .
17 a When I arrived at the residence, this ié before Mr.
18 Hdkeem had arrived énd wag’taken into custody, I remember
19 possibly as many as tﬁo'officeré being on scene. After I
20 arrived maybe twg-or three more arrived.
21 Q And with you? Did somebody come with you?
22 K I dom't recéll.if anyone else was riding in the vehicle
23 with me. As I said} shortly after 1 arrived, like I said,
24 at‘least fwo or three other officers did arriye. .
25 Q Did you see them go in the housebperhaps looking for
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1 Mr. Hakeem? Was that done while you were there initially,
2 that precaution taken?

3 A Not that I recall. It could have been happening right
4 as I arrived. My first meméry -~ the first thing I recall
5 upon arriving at the residence was the officers thét had

6 arrived before me speaking with Ms. Hakeem near the aoor.to
7 the residence.

8 Q Now, of course again, Ms. Hakeem will testify later.

o But let's'gét down fo -— the Judge wanted to know something
10 about the timing. We're talking about broad dajlight,

11 aren't we? .

12 A Yes, sir. Aé far as when we wére at the residence

13 prior to Mr. Hakeem being arrested.

14 Q S0 you get there around probably the -~ according to
15 what I know about.it, it happened about ~-- the robbery

16 happened about 2:30. . So you would have gotten to the

17 convenﬁeﬁce storé about 2:45 or something like that?

18 A I was ~- I was on scene at the cbnvenience store within
19  minutes of the call being dispatched. Like I said --
20 Q So you were alreédy'-—
21 A -~ I was real close. Yes, sir. I was.l
22 o) So thaf puts you on then about -- after the
23 convenienée store, had a pretti good distance'to go to
24 So you got there a little before 3:00, éomething

25

like that?
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1 A I was on scene at the convenience store.for probably at
i ‘least a half hour. I would -- again, it's been a little
3 while. But I'would estimate that we -arrived at
4 in the néigﬂborhéod of 3:30 possibly.'

5 Q All right.. This was on a Thursday afternoon, or do you
6 ;ecollect that? .
7 A I don't —- I know it-was during the work week. I don't
8 recall the specific -- |
9 Q All right.' Now, I think ygu've testified that you were
10 present when Mr. Hakeem arrives at the home.
11 A I was.
12 Q And you were.present -- or do you recoilect--- I think
13 one of the officers, maybe Mr. Strickland, asked hef to call
14 him. Isn't that -—- or did you hear anything?
15 A I know that Ms. Hakeem did place a phdﬁe call to Mr.
16 Hakeem asking him:to return to the residence. I don't
17 recall which officer asked her to do that or gpoke to her
18 about that.
19 Q But you agreed that.shortly thefeafter'he did arrive on '
20 the scehe?. | '
21. A I'd say within 15 minutes.
22 Qo And you're prepared to testify, of course, tpat there
23. was no ~-- outside of them -- thé initial officers going
24 there to -- which is a prgcaution_—— reasonable precaution
25

to take, going inside, the house? That no article was taken
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1 then;- is that right?
2 a During that initial period. Yes, sir. That's correct.
3 o’ Now, so eventually during the afternoén Mr. Hakeem
4 -arrives and everybody at the scene of the home there
5 understands ‘that he is the focal point,'the prime suspect -- -
6 more than a person‘of interest, but the érime suspect in

7 this armed robbery; is that right?

8 A Yes, sir.

9 Q He is at his home. Did he ever go inside his home or
10 - was he simply arrested outside.out of his -- when he got out
11 of his car?

12 A He was arrested outside at ‘his vehicle.

13 0 All right. i‘ll'ask you to recollect whether you
14 remémber'-- I know it's been over two years ago. Do you
15 remember-any discussion with him apput a search warrant?
16 A No,_sir. I don‘t'recali that.

17 Q You've been down yonder-to the -- to the Criminal

18 Justice Academy.

19 A I have, sir.

.20 0 And you've studied search warrants.

21 A i héve, sir.

22 Q All right. You Know:; what the procedure 4is, don't you?
23 A Regarding obtaining a search warrant?

24 Q Yes, sir.

25 A I do, sir. . "
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' 1 Q ' And;are you -- I'm trying to remember what you -- are
2 you the lead investigator in this case? A
3 A Yes, sir. ; was. /
4 Q. pid it occur to you to talk to him while-he was at his
5 home about getting a search warrant? |
6. A No, sir.. It didn't.
7 Q And I think you've testified that you wére part of the
8  interrogation that Mirandized -- Mirandizin§ Mr. Hakeem down
9 at the police station? -
10 A I was present for him being given.his Miranda rights in
11 the interview. Yes, sir. .
12 Q0 © Did anybody during that interrogation, that yau
13 ':ecollect, discuss with him alconsené about gettiﬁg a search
14 -- getting permission.to search his home? '
15 A During the interview?
16 Q That's right.
17 ' A _ Not that I recall. I'm-certainly not saying it didn't
18 happen, but not that I recall. I believe thére would be a
19 record of that.
20 o] I appreciéte.that. I appreciate, that. I know it's --
21 I know it's been over two years. But you don't recollect
22 apybody ~- you got a prime éuspect, Mr. Brooks. Now you got
23 a prime suspect. You got somebody you believe is probably
24 juilty of this crime. And you've got the Mag%stréte's Court
25

just about next door. You understand that? You're "back
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here right behind the --

A ' Yes, sir,.

Q -- on . Right here in the afternoon.
Afternoon now. The Magistrate is still there. You know
that, don't you? -He's still in,his office. I'm just
asking. You might not even remembef that. I don't know.
I'm juét asking the‘question. |

A May I speak to -- herhapé provide a little bit of
clarity to the -- .

Q Go ahead.

A To the best of my recollection, the armed robbery

occurred afound 2:30.  We arrived at the Hakeem residence in

\

the neighborhood of 3:30. Somewhere between 15 and'30
minutes after that Mr. Hakeeﬁ~returﬁed{ was placed under
arrest. At that point in time.Qe had no indication that Mr.
Hakeem had éver been back into his residence subsequent to
the armed robbery. Again, when we arrived he was not there.
He was'transported to the Law Enforcement Center,

Mirandized, interviewed,. booked in. At that point in time,

as time had progressed, it was after business hours, after

5:00. I think as you were speaking about the Magistrate's

.office. It was at that point in time subsequent»to Mr.

Hakeem's arrest and interview that information came together
and deyeloped that he had potentially returned to the

residence at some point and then left the residence again'
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1 prior to our arrival anduthat'iﬁpleméqts, or t;ols, or
2 fruits of this crimeﬁcopld.be-locatéd'at the residence. At
3 that point in time tHe Magistrate's officé was closed for
4 that day. And‘that Qas after —- some point after 5:00.
5 Q T just mentioned the fact that it may or may not have
6  been -- tﬁe.Magistrate may or may not have been'-- but that b
7 doesn't stop ?ou from going to see the Magistrate and
8 getting the search warrant, does it%
9 A No, sir. It doesn't. I was trying to answer your
10 question more thoroughly, Mr. Anderson.
11 Q I understand. 'T éﬁpreciatevyou explaining that.
12 A Yes, sir.
13 0 That's your version of what you remember of whether or
14 not theﬁMagistraté was still in the office. I'm just
15 . bringing that up that.you still, Mr. Brooks -- now, you
16 still could -- had reason to see a Magistrate, and they are
17 very aqcommoda;ing, neeéless‘to say. :
18 A Certainly.
19 Q  And you know that.
éO A Yeah.
21 ‘Q I just mehtioned that'berhaps the place. of business was
22 open. I mean, the place of getting the . .warrant was open.
23 But .even if it wésn'£ open you could ha&e go£‘a warrant.
24 A Sure. I could have.' |

25

0 That's.what this hea;ing"ié all about, whether o;'not

.
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1 there's redson. But more important, when they've got

2. somebody pointed,ouf as being,thg prime suspect to discuss
3 it ﬁith him, and if he says no you know you got to get a

4 warfant.' That's what this witness -- this hearing, this

5 little part of the trial is all .about. And-you know as a-
6 matter of law thaf.here's,the prime suspéCt. All kind of

7 constitution rights begin to- get triggered particularly when
8 he's béen arrested. The man's- been arrested. He's locked
9 in a jail cell.

10 A Yes, sir.

L1 Q And.you all are going~béck out yonder to the house and
12 talking to the little unsuspecting wife.. That's what the
13 ,point of this hearing is, whether or not that's reasonable.
14 THE COURT: Well; don't argue the laijith him. Just
15 ask him the questions.'

16 | MR. ANDERSON: All right. That's all I have.

17 THE WIfNESS: - Thank yéu,’sir.

18 THE COURT: 1Is there anything eiseé _

19 MR. BROWN: - Not right now.

20 THE CQURT: All right. Thank you. You can step down.
21 Thank you very much.

22 THE WITNESS: Yes.

23 (Whereupon, the Witness stepped down from the witness
24 stqnd.f_‘ '

25 TAEVCOURT: Anything elseé__

/
!
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MR. BROWN: Judge,. not from the State om this.

BIRD HAKEEM, having been first duly

‘sworn, testified as follows: °

DIRECT EXAMINATION
BY MR. ANDERSON:
. Ms.! Hakeem, your full name, ﬁleése.
'Bird Hakeem.

Q
A
Q And’ you aré matried to &amallHakeem?
A Yes.

Q

All right. Now, Qoing back in time to April the 1llth,

'2013. ' You recollect that date?

A Yes.

0 Alllriéht. Now, I fhink you have given a statemént to.
"the authorities about:that particular date and what happéned

‘on 'that afternoon; is -that right? -

A Yes, sir.

Q Yoﬁ understand the purpose of this hearing. - All right.
Now I‘ll-ask you to go forward and recollect what you were
aoing when the authofities, law enfofcément arrived at’ your
home.on‘that date. Try to remembér ;he timé that you first
saw theléff;cgré céme upon your premises.

A~'. I ﬁade it Home f£om work a;ound 3:00.

Q . ﬁhére-are you émployed, by the way? s

A Lazewood - I.was — I'm empidyed at Lakewooa

Elementéry School in Greenwood, South'déroliqaﬁ
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1 Q :And.how long had you been -employed there? '
2 A Almqst two years.
3 Q So yﬁu get home from schoo; and what happens?
4l A A li;t;e before 3:00.1 was‘getting ready to -- When I
5 come in I kind of clgan up my house a littlé, £ecause I
6 leave at.like 5:45 in the morning times. So 'when I come in
; B .
8 Q Let.me'interrupé you. "When yoﬁ léft at 5:45 to go to
9 your job wag youf husband still at home?
10 a “Yes, sir.
11 Q So' he was not there when you returned?
12 A  Right. .
13 Q All right. And what happened then?
14 a I was, opening door -- opening the door and I saw.all of
15 these officers with rifles-and they were pointed towards the
16 house, and when I pulled the door open it was like -- he
17 wasn't ¢lose up to me but it was like”in.mQ face. And I
18 almost like dropped. And =- .
19 0 "Wait.- WHen you opened the docor?
20 A When I opened the door.
21 Q And';as there a knock on the door?
22 A No;
23 Q ngl; what summoned you to go outside?
24 A . No. 'What héppéned waé,'I always open up the doors and
25 '

-everything when I get ready to clean my hpuse.',Let the
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1 sunshine in and-air the house out and stuff like that.

2 0 I got you. And all of a sudden you saw these off1cers7
3 A All thése officers all around my house.

4 Q And what's. your best recollection as to how many-

5 officers were there?

6 A Anywhere from seven to -- |

7 Q If you don‘£:remember'——

8 A It was a lot. I don't remember the exact number, but

9 it was a lot of them.

10 Q When you say a lot, would you say five or six, or eight
11 or 10, or --—
12 A It was like from 'seven to 10, something like that.

13 o) Something like that. All right. Go forward with the -
4 -
15 - A And when I saw the officer, like I said, I almost

16 droppéd, and then they hollerea come out, come out. So I

" 17 went out and I was standing on the steps.
18 Q Let me interrupt. Now,. at that point in time when you

19 were summoned outside to come- out, guns -- were they drawn?
20 A Yes, they were. | ..

21 Q° All right. And was it'somethiﬁg'about people being --
.22 officers being behind-trees, or up in the trees or something
23 like that, or what —- what happened about that?

24 A I saw them -- I saw them behind the trees and behind

25" the --"on the side of the house. They were on the other
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1  people's property all behind the trees. And then there was
2 one in our front-yard with the gun pointed directly at the

3 doo;, and another fellow on the-;— at the next tree right

4 beside him. - ’

5 Q Oncelthey saw you were obviously a woman, what haﬁpened
6 then? 3 -

7 A The§ hollered come out.

8 Q And then what happened when you came out?

9 A They'started questioning me when I came out on the

10 steps and they asked was anyone in the house and I said no.
11 And quickly they -- I went out to the picnic table, which is
12 probably about 10 or 12 steps from.the door. And I sat on
13 the picnic table, because I'was like weak.. I was like -- my
14 legs were_weak.’ And they started questioning me about my

15 son. And I said my son is not here. He's not even a

16 resident of South Carolina. And they asked me, well, who's
l7v Hakeem. I said, I don't knoﬁ a Hakeem. I said, the only --
18 I said my last name is'Hakeem..,MyAname is Bird Hakeem.' And
19  he séid who else here name Hakeem. I said my husband's name
20 ié Jamal Hakeem. And then they wanted to know did he have a
21 black truck,.did he have a hat, did he have a red plaid

22 jacket, and where was he. And when they said where was he I
23 said, well, let me call him. So I called him on the phone,
24 and I ga&e them the phone when I told --

25 0 Wait a m;nute. Let me interrupt you. Did you see
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1 officers go in the House when they called you out or --

2 A They went in and did a quick check.

3 Q I got you.

4 A Yeah.

5 Q Ali.right. So they did go in.

6 A They went in.

7 Q As a precahtioﬁ.

8 a I would think so.

9 Q All right. Go ahead.

10 a Well, when I got -- I called him~oq'thefphone and I

11 told him what was going on he said give him the phone, so I
12 gave him the phone. And'they asked him where was he, and
13 they wanted to coﬁe pick him up. Hé said no, I'm coming to
14 you. He.said, I'm on my way back to you now._'So when he
15 got there, they had puiled me around -- I went Eack through
16 the livingroom to the outside carport, and officers stood in
17 the carport with me for my safety. That's what he told me.
18 ﬁecause if was like -- they didn't know what‘might happen.
19 And I didn't see any of the arrest. Then they left. Aand
20 ‘they came --

21 Q Now, of course, you've.héard testimony this morning

22 about this consent to search. Now, are you saying you

23 didn't see him getﬁing arrested? |

24 A No.

25

Q And then you were outside -~ or at this point at the
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1 carport?
2 A Yes;
3 Q And is that close to a.picnic table?
4 A No. That's-in a -- I had to go back through my
5 iivingroom'to go back out the back door to the back carport.
6 To the bac#.' It's in the back.
7 0 And up to this point in time therq's been some
8 discussion, testimdny about sigting in the livingroom, or
9 sitting on the couch, -or something like that. Up to this
10 point therg was nobody sitting in the livingroom, or was
11 there?
12 -\ No.
13 Q So you were outside by the table.and'then in the
14 carport?
15 A  Right. ; '-
16 Q:. So you didn't see the officers arrest your husband.
17 Did you know when they left ——.or.did you know he had pulled
18 up at least?
19 A I knew he had pulled up. That's when they told me,
20  they said, well, he'll be here in a few minutes. We need
21 you in the back area.
22 Q So éll that took place, and then what happens. then
23  after they toté him off to jail?
24 A I és£ed for -information so I could get in contact With
25 him, pr.whét should I do.l I called down thére to see if I.—
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- so I know what- to do, because I've never been in any kind
of situation like this.
Q Of course,. Mr. Brooks is talking about that certain
times qﬁ the day hé remémbers: Let. me ask you fhis. Yod'
recollect affer they had'£aken him down to the county jail,
and they kind of got back focused in on your about whatever,
about what time was that, tha; you recollect? |
A A little afﬁer 6:00.
A little -after --
A little after 6:00. Yes, sir.
And what happens thgn? .,
Officer Str;ckland, I thought that's who it was, called
me back -- )
o] We can describe, because Officer Strickland.is taller
than me. ) _ ;
Right.
. Was he taller tﬁan me --

Yes.

A
Q
A
Q -~ the person‘you were talking to?
A Officer Strickland, yes.

0 You know Officer Strickiand?

A I know Office;'Stricklénd. Just froﬁ tha£ meeting I

remember him, because he was the one that stayed in close

contact talking with me.

Q- He did most of the talking initially?
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1 & Right. ' L
2 Q So Qhat transpires then about -- getting right into
3 signing this consent that he shoved in front of you. What
4 happened ébout it? |
5 A Okay. _When ﬁhe call ‘came in he said he wanted to ask
6 me -- when he called me he said he wanted to ask me a couple
7 more questions. So he came out to thé-house, And when he ‘
8 came out he had more officers with him. And he‘like -~
9 Q Now, about what time was this about? _
10 A A little after 6:00. It '_was a little after 6:00. And
11 Officer Stricklgnd pulled me to the side and we were
12 talking. He said, now; I have some officers here. He said,
13 we'd iiké to do a search: He said, I don't have a search
14 warrant. He said, but if you go on and let us do it, he
) 15 said, they won't rough up your furniture. _He said but me,
16 myself, I won't do.it. He said, but séme of the other
17 officers might be upset that they have to go back and get a
18 search warrant. So I signed.
19 Q Of céurse, I'don't want to get into all the drama of it
20 all. But nobody had guns --
21 A No.
2. 0 ~- out then.
23 A No.
24 Q But you had just experienced a lot of revelation about
25 -- being revealed to you about weapons that were.brahdished

s .
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1  at your home; is that right? . '
2 a Yes.
3 Q Now, let's tr§ to rememﬁer now about this -- of course,
4' Mr. Russ is the one who has testified that he got 'you to
5 sign. Was Mr. Strickland present when that happened?
6 A Mr. Russ didn't get me to sign;. Mr. Strickland got me
7 to sign. He was sitting on éhe -- of the couch beside me.
8 I don't know where ﬁe got that -- other gentleman got the
9 table from. We were on the couch in the livingroom the
10 whole time. . ‘

'11 Q You and -- |
12 A Mr. Strickland.
13 Q And you're confidenf it was Mr. Strickland?
14 A "It was Mr. Strickland. Because he b?oke the ice with
15 me because I couidn't-half concentrate. He broke the ice
16 - with me about talking about his children go to the same
17 school that I 'work at. So that's what kind of, you know,
18 broke the ice and we started talking.a little bit. Because.
19 I was like -- I couldn't think.
20 0 You couldn't think?
21 A I couldn't think that clearly, no. No one was ever
22 rude exéept for that -- the statement what he made ébout
' 23 searching the house. Théy were never ugly to me or

24 anything. They were ~- I mean, no more than.ihat statement,
25 what they said about searching thé house. " No one eveﬁ said
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anything about arresting me, none of that.
Q Now, did you -- were you in the house when they

actually searched the house?

A Yes.

Q Where were §ou in the house?

a I was sitting on the.couch talking to Mr. Strickland.

Q Now, I know this is difficult to remember, too, but are

you saying that during the process of the searcﬁ of the home
that you and Mr. Strickland were talking about -- discussing -
about this consent to searéh or —-- was there any kind of
clegr cut line, so to speak, that you could say sign this
consent and then.they started to search or was it kind of a
confuséd set of affairs?

A No. When he -- wheh they went in to search, after he

~ asked - me for permission, they went on in and searched, and -

Q Well, what about the signing? The signing --

A That came after they came out with a brown bag. They
didn't show me whét was in éhe bag. I never seen anything.
But i had searched that room and I didn't -- those jackets
and stuff. T searched all the pockets. I searched my
dressers.” I searched the beds. I searched everything.
Because what they were claiming that they,had, fhat he was

supposed to had, if he had had anything it would probably

been in there, but it wasn't. Now, where they came from
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1 with the cigarettes, I don't know.. But we -- I signed that
2 statement when they were.gettianreaay.to leave out. I was
3 éigning'it when they were.£akihg the brown bag by me. They
4  never let me see anything in that bag. And I didn't talk to
5 him. He was ;—.he was in there; but 'I'didn’'t -have a
6 conversation with him.

7 Q So you're saying that you might have orally said I

8 guess so, or_whatever yop said, which triggered their

9 response to go search before you signed thé-dédument?

10 A " Well, I didn't'-- at that point I didn't even know that
11 I was supposed to sign. .

12 0 So you're saying you o&ally —

13 A I did. I told them they could -- I told them they

14~ could search. - Because when he asked me I told them they
© 15 could. ’
16 Q Let me ask you this with regard to any kind of scope of

17 what they were goiné to look for. You said they did say
18 they were looking for soﬁé kind of checkered hoodie or
19 sométhing like that?i

20 A Or red -- theyitdld me théy-were lbdkiﬂé for a red
-21 plaid jacket. But when they léft'they had a black and
22 yellow jacket. -Tha;'s.what-they said. T never saw it.
23 That's what was on the papér. ‘

24 MR. ANDERSON: All right. 'That's all I have.

25 THE COURT: Cross? °
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MR. BROWN: Very brief, Your Honor.:

CROSS~EXAMINATION

BY MR. BROWN:-

L o 2 )

Q
A
Q

. Ms. Hakeem, did you say you worked at Lakewood?

Lakeview:

Lakeview Elementary?

Yes, sir.

Over here behind the Walmart?

Yes, sir.

And you got home a little bit before 3:007?

Yes, sir. '

And when you got home Mr. Hakeem was not'tﬁere?
No.

But a short time later officers arrived. You sSaw guns

'drawn and then they brought you out of the house? . Summoned

you out of the house?

. A

Q

A

Q
A

Yesr-sir.

After'you came out of the house did, they arrest you?
No, sir. '

Did they put cuffs on you?

They never said anything about arresting me or putting

cuffs on me. None of that. They were never ugly to me in

any way.

Q

A

- Never ugly?

No, sir. Except for- that statement.
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1 Q They were:never.ung‘to you when they -~
h 2 A No. They were. kind.
3 Q. --4 first arrived?
" 4 A .Ekguse me? |
5 When they first arrived a little after.-- sometime in
6 the 3:00, 3:30 range? .
'7. A . They were neve; ;—fthey Qeren't ugly to me. They even
- 8 apologlzed for pulllng the rlfle .
9.' Q Did' they ~- when’ they came back a little after 6:00
10 © were they ugly to you then?,_ .

11 A Their words.-; they wexen'h ugly to me. -The words that f
"12 he said-about roughing up my. furniture and stuff. New,'that
13- | was -- I didn't really know -how to take that, buh that was

14  it. Never anything else.. B

15 Q And right around the same tlme you re saylng they said

16 that you said Mr. Strickland was kind of breaklng the 1ce

17 trying to calm you back down --

18+ A Yeah

19 Q - trylng to get - your mlnd back on --=

20 Yeah ' Because they told me T dldn t seem like I was

21 thlnklng clearly '

22 Q So they wanted you to think clearly before they talked

23 to -you about the consent to search?

24 A Weil, I don't know, but they didn't -- no, I haa
already -- they had already talked to-me.- “Talked to me

25
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first ~- when he first walked in he mentioned to me about
the consent search. And later I signed, when they were
walking out. | .

Q But you did consent to the -search? You ‘told them it
was fine:to search the house? |

A I told them they could search the house.

Q And- whlle they were- looklng at through the house did
you ever tell them to. stop searching -the house°

' No. I just -~ I. was sitting on the couch. I wééh't

saying much of anything, because I was still kind of like

I-was out. Kind of like, you-know -—- and I.-wasn't saying.

He was trying.to get me where I would talk some

64

Q - And that's when he was trying to break the ice talking

about --
A Yes..
0 —-- your kids .going to the same school and all?
A Yes.
\ : .
Q Ms. Hakeem, did you -- on State's ID .Number 1, are

those your initials on.the'beck -

a Yes, sir. C ’ ' N .
Q' -- BH --

A Yes, sir.

Q --4/11/13?

A Yee, sir.:

Q . And on the top of it it.says what was taken from the
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1 ﬁouse? |
2 A Yes. That's what they told me, but I never seen it.
3 Q Never.saw it?
4 A I hever'saw anything.
5 Q° They Jjust came out with -= it was in a brown bag?
6 A That's what they had. They had-a brown bag. .
j7 Q Very simiiar'fo this brown bag?
8 A Something that iooks similar to that. Yes, sir.
9 Q And again, -Ms. Hakeem, how far did you go in gchool?
10 A I-grqduated.
11 Q 'qfaduated. So you can read and write?
12 A Yes, sii._ | |
13 0 And‘;s that your signature? .
14 A Yes, sir. |
15 :Q Up oﬁ the front page.of-State's ID 1?2
15 A Yes,'sir. I have béd handwriting, but that's my
17 handwriting.
-18 Q I do, too. But with your signature there. Did you.
.19 read all that or have somebody ‘read that to you? Your
!20 rights?
21 A . No. -Iican’t‘feélly'say I read it. I just wanted them
22 to go. I was just -- I was out of it. I did. That's my
23 signature. ‘ ' ‘
ﬁ4 Q That's your Signatgre?;.
25 A Thatfs my signature. I never had any trouble with the



66

66

CROSS-EXAMINATION: BIRD HAKEEM 66
1 .law, not even a traffic ticket, and I'just -—- stay away from
2  them and they stay away from me.- We don't bothef each
3 other.

4 0 and again, you said in this incident, from the time
5 they got there around 3:30 all the way through the time they
6 left nobody was ugly to you .—-

7 A No.

8 o) -- except for you're saying what Mr. Stricklapd said?
9 A Yes, that's it.

10 Q and again, you signed the consent search for them?

11 A I signed it.

12 0 You never told them to stop searching?

13 A I never aid.'

14 MR. BﬁQﬁN: Na further qﬁestioﬁs.

15 THE COUﬁT: Ali right. Thank you.' You can set down
16 now .. .

17 - THE WITNESS: Thank you.

18 (Whereupon, the witness stepped down from the witneés
19 stand.) - L .

20 THE COURT: -Anything else?

21 MR. ANDERSON: Your Honor, Mr. Hakeem can testify

22 briefly.’

23 THE éOURT: All right. Just to the matters with

24 respect to the éonsent to search. ﬁe're not 6n a fishiﬁg
25

"expedition here.
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JAMAL HAKEEM,.having first been

duly sworn, testified as follows: '

| DIRECT EXAMINATION
BY_MRl ANDERSOﬁ:
Q Mr. Hakeéem, could you state for the record your name
and where you were working at the time this.occurred.
A My name is Jamal Hakeem. I was working for a company
called Rusche And Associates in .Greenwood.
Q Briefly say, just to get a-little bit of background,
what were you involved in doing? What were your duties?
A I was installing medical equipment around the country.
0 'Alf right. 'Now, you got up about what time that
morning, April the 11th, 2013. What time 'did you get up?
Somewhere around about 9:00-ish.
‘About 9:00-ish?
Yeah. -

All right. What did you do then?

L o B S ®

I went to:a friend's-houée. Picked'her up.and brought
her to work. And went to the warehouse and started working.
Trying to get my tools.bégk together for the next job.

Q Just for this hearing though let's kind of skip
forward. So in the afternoon ~-- in the afternoon -of that
particular day whét happened, son?

A Well, I got a call from my wife saying that ---

0 About whaf time?
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1 A . That was around about 3:00 -- a little after 3:00.
2 Q All right. And then what happened?
3 a She told me it Qas a bunch pf officers'around the
4 house. |
5 0 What did you do? What did you say and what did you do?
6 A I was still on the phone with her and I heard them
7 talking, -and I said to her, I said, well, put him on the
8 phone, because they were talking about armed robbery. And
9 he said where are you. I said I'm on my way home to you to
10 see what this is all about. He said mind you, when yoﬁ come
11 here, have your hahds visible because we have recollection
12 that you have a weapoﬁ in your presence. So when I got -
13 there I put both hands out the wiédow, got out of the
14 vehicle. This officer hére -~ what's the officer’'s name?
15 0 You're pointing to Mr. Brooks.
16 =2 Mr. ‘Brooks. And he handcﬁffed me. And the first thing
17 he did when he handcuffed me, he took my cell phone. He
18 took my cell phone. He went to the back of his vehicle and
19 he started going through my cell phone, after he read me my
20 righfs. .
21 o . Diq you give ﬂim permission to go through your cell
22 phone?
23 A No, I did not.
24 Q Go forward. What happene&?

25

A We got downtown. They started questioning me. I
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remember thesé exact words thét Officer Brooks told me.
0 Let's back up. Let's back up to at the house, first of

all. Did they discuss anything about & search warrant :with

you?
a No, sir.
Q Whereabouts were you on the premises? Inside the house

or outside the house?

A I was_outsiae in the driveway.

"0 And you were being put on the ground?

y:\ Yes, sir.

Q Then-put in a police car, right?

A Yes, sir. |

Q About how long was the period of time' that you were out

there at your residence?
A At that particular time 1t had been a while because --
Q No. I'm talking about the space of time that you were

out there before they took you off to jail.

A Around 4;00-i§h, I believe.

Q &1l right. But how many minutes are we talking agouf?
A That I was oﬁ my premises?

Q Yeah. -

A I was there- for a'while. They keét me there for at

least about 20 or 30 minutes.

Q No discussion of a search warrant to you at all?

A’ No discussion a search warrant with me at all.
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CROSS-EXAMINATION: JAMAL HAKEEM
Q And you went down -- they took you down to the county
jail?v
A Yeah.
0 What happened down there?
A Then-fhey began interrogating me there. And --
Q . About what time do you recollect that they --
A That be a little after 4:00 or 5:00.
Q . That took about how long while they had you back there

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

N C R D I © B

talking to you in the office down .there. How long?

I'd say about an hour. ' o

Any discussion about you giving cﬁnsent —--

No, .sir.

--. to search your home?

No, sir.

None whatsoever?

None.

MR. ANDERSON: All righ;. Answer any questibns.

CROSS-EXAMINATION

BY MR. BROWN:

L o B N o - 2 ©

Mfi Hakeem.

Yes, sir.

How is Ms. Bird Hakeem related to you?
That's my wife.

You all live at .- or ?

Yes.
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Q. You both liveé there?

A Yes. .

Q . Joint custody of the house? -’
A - Yes.

'MR. BROWN:" No further question. L :

THE COURT: All right: Thank you. .You can step down.

(Whereupon, the Defendant stepped down from the witness
stand.) .

MR. ANbERSON: Your Honor, if you don't mind doing
this, I would move that we break for lungh and let me get
some materiél éo I can appropriately argue.

THE COURT: You can get the material at lunch if you
want to, but I'm going to fiﬁd.that in the totality of the
circumstgnces that Ms. Hakeem lives there. She has custody
of ‘the ﬁousé. She has testified she gave free and Voiqntary
consent.. I don't find from the totality of the
circumsﬁances that this séarch should -- ;ny of the fruits
from the' search should be suppressed. If you find something
powerful to the --'othérwise,‘bring it back. But I --

MR. ANDERSON: Bu£ it's not going -to be' that brief.

Let me just say this, may it please the Court.

THE COURT: Yeah.

MR. ANDERSON:- I.ﬁave found no case law whatscever that
even comes close to this kind-of éasé where you've got' the

unique situvation, and the Appellate Courts, you kﬁow,
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1 there's no set requirements about what'é an unreasonable
2 search and seizure, but I can see no case law whatsocever
3 that describes a person that's arrested at his home, taken
4 to jail, with every reason to get .-—- to properly follow the
5 principal of search and seizure procedure in the law on
6 search and seizure, constifutionﬁlly speaking, where you
7 don't discuss that. with the person who's being arrested.
8 And don't.even think about.getting a search ﬁarrant, which
9 . is the -
10 THE COURT: Well, I think that they would have gotten a
11 search warrant ﬁad not Ms. Hakeem cqnsehted'to the search.
12 I don't find that her will was overborne. I find that she's
13 educated.. She is a resident of the house with tﬂe authority
14 to grant.consent. She never limited the scope. And so I am ’
15 going td ~- I deny your motion.
16 MR. BROWN: Thank you, Judge.
17 THE éOURT: All right.

. 18 MR. BROWN: Judge, we do-have -- and as we said back --
19 mentioned back in.chambers, there was the statement.
20 Miranda was read to Mr. Hakeem. I‘& not planning to play.
21 that video. We're just going to touch on that. They didn't
22 admit anything. So I don't know if a Jackson vs. Denno
23 hearihg is necessary for that.
24 THE"COURT: I don't think it is. You know, I could
25

admit it into evidence. He doesn't admit anything. There's
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1 nothing incriminatory.

é MR. BROWN: ' Yes, sir.

3 THE COURT:.,Incriﬁinating.in it.

4 MR. BROWN: The other thing, we do h%ve’a photo lineup,

5 a six pack, that was generated and presented to the -- Shay

6 Smith in this c;se. .So Neil v. Biggers hearipg?

7 THE COURT: Very -briefly.

8 MR. BROWN: Yes, sir. The State calls Whit Brooks.

9 THE COURT: Okay., Come on back. "You're still under

10 oath.

li MR. ANDERSON: Your Honor, may it please thé Court. T

12 don't know when theyﬁrehgoing to show the yideo.' But part

13 of that motion about the ID -- in Court ID, I guess that's

14 what he‘é trying to get now. I think you rieed to see the

15 . video. It shows plainly what -~ well, I won't say plainly.

16 But you_can.see'that she is distracted.’ I'think the video

17 should be shown before Qéu make a decision on that.

18 THE COURT: I haven't heard an&thing‘abdut»it. We

19 télked about this in chambers, whgthér-o; nét that's

20 necessary. We'ré just talking about --

21 MR. ANDERSON: I don!t see any reéson-why we can't ~--

22 it's just 1:15. We can break for lunch,'cémg back and 2:00
-23 and maybe keep the.jury out and see the video. I think you

24 need to see that Bgfore you maké.your -

25 ‘ -

THE COURT: Well, maybe we'll do that. But let's go
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1 ahead.- . v

2  DIRECT EXAMINATION

3 'BY MR. BROWN:'

4 Q. Mr. Brooks.

5 A Yes, sir.

6 Q We've.alresay gone througﬁ on the testiﬁony on the

7 suppression hsaring on:the.timeline of what occurred as a

8 result sf Ms. Smith at the Shé;l station being robbed.

9 Aftef yoﬁ afrived at the Shell station ana talked with Ms.
10 Smith were you able to get an idea of'who this possibly was?
11 A Yes, sir.

12 Q And were you able to get a name for this individual?
13 A . Yes, sir.

14 Q And who was that?

15 A Jamal Hakeem.

16. Q .Based on getting his name, birth date, other

17 identifying characterisfics, did you see a picture of him
18 initially?

19 &  Yes, sir.
20 Q After you saw the picture of Jamal Hakeem what aid you
21 request.}rSmlSLED, or have one of the other officers request
22 from SLED? .
23 A A six ferson photo lineup containing a:picture of Mr.
24 Hakeem: ‘ ‘
25 ‘(Whereupon, State's Exhibi; Number 2 was.marked for
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1 - identification.) C B
2 0 I want to show you —-- I'm goiqg to show you what's been

3 marked State's iD Number 2. .Teil me what this is.

4 A Tﬁe féonflpage is the six person photo liﬁeup»generated
5 by SLED'édhtaining.the-pictufe of M. Hakeem. The back page
6 is a phot iineub sheét that we have the persan who's ﬁaking
7 the identificaﬁion fili out. |

8. 0  And in thig case who did the peison'*— Qﬁo did Ms.

9 .- Smith pick out as the person who robbed her that day?

10 A Number five, which is a picture of Mr. Hakeem.
11 ‘Q Jamal Hakeem?
12 A _ Yes, sir.

13 .9 ‘And was:that document on the photo lineup, the second
14  page of State's ID Number 2, by Shkuntula Smith? '
15 A fes, sir.. | |

16 Q Read Qhat thét says.

17- A It says "Photo lineup, date 4/11/13. I, Shkuntula

18 Smith, have been shown a group of six photographs and have
‘19 .identified Fhé picture of Jamal Hakeem,.photograph number

2d five,'aS"being the personxwho robbed the Shell station with‘
21 a gun on 4/11/13: I am Qilling to testify in court the

22 subject identified.ébové.is the person who' robbed ﬁhe Shell
23 statibn. I mékg this statement of my ‘own free will and

24 without hope of-feWard_of any kind." * And théh her signature

25 . is below.
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1 0 When these 'six pack photo lineups are done wha£ is the
2 general idea of putting six different people. Do you try to
3 get them -- what agé range of.these people that are usuall&
4 4in ﬁhése six packs? . 4
5 A . They're to be within the =- the goal i5 for them to be
6 within'the same age range as the suspect. Same baéic

7 physical features. And that particular one is really just a
8 facial shot: ﬁo.agaiﬁ, it's supposed to be.beople with
9 similar féciai féahu;es, skin tone, haif cut. . Everything
10 like that. . . -

11 Q And she.did~pick number five --

12 A Yes; sir.

13 Q -- Jamal Hakeem? -

14 MR. BROWN: No further quesfipns foriMr} Brooks.

15 CROSS-EXAMINATION

16 BY MR. ANDERSON: ‘

17 0 Mr. Brooks, where did all this take place? At the

18 con?enience store? .

19 A. Yes, §ir.

v .20 Q In other wgrds{ SLED:sen£.you.that_immediately? That

21 picture?

220 A It takes a short pefiod of time. I reléyed the

23 informatioﬁ to our other investigators who were at the

24 . Sheriff!s‘Offiée. They submitted the request. It's

25 typiéally aone by -- vig email with a phone call to ensure
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1 that they received it: A short time .later SLED sends wha£
2 ﬁhey generated back, and one of those officers delivered it
3 "~ tome on the.ééehe at the Shell.station.
4 Q0  So you were already out there? oo S
5 A I'm sorry, sir?
6 Q You were al?eady at the convenience store?
7 A To my recollection. Yes, sir:
8 MR. ANDERSON: -Nothﬁﬁg further.
9 . MR. BROWN: Judge, at.thié time I call Ms. smiﬁh.
10 THE COURT: All right. Youicaﬁ step do&n. Thank you.
11 THE WITNESS: Yes, sir.
12. (Whereupon, the Witness steppeq‘down from the witness
13 stand.)" .
14 sHKﬁNTULA LANISHA SMITH; having
15 first been duly sworn, testified as foll&ws:.
16 DIRECT EXAMINATION |
17 BY MR. BROWN:
18 Q ' Good afternoon, Ms. Smitﬁ.
19 A Gooéd afternoon. -
20 Q Ms. Smith, Qe'ré going to go through this rather
21 quickly. Ms. Smith,’ what's your full naﬁe?
22 A Shkuntula Lanisha Smith.
23 Q- And do you go by anythiﬁg else?
24 A Shea. o
25

‘0 Ms. Smith, ﬁere you working back at .the Shell gaé
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1 station 105 back on April 11th, 20132
2 A . Yes, sir.
Q  And that was the Shell station at Bypass 225 South?
4 .A Correct.

Q Ms. Smitﬁ, what happened on that day?

A On that day I had a-few peoplé in the store. I notice
~- I notice him walking in the door and I acknowledged that
8 by speaking to him. . ﬁalked around ghe'cpunﬁer. Behind me,
9 which I couldn't see.behind me, I heard the cooler door opeﬁ

10 in the'back and I heard it close.. Then as I was ringing up

11 a few customers -- I'm trying to multitask. I ring up a few
12 customers. After the store was empty he walked back around
13 in front of the counter in lirie, because there was a few

14 people in'there'stilli. But after ﬁhey left he ended up

15 ésking -— he put -- placed the beer on the counter and he
16 asked for three packs of Newport shogt in‘the,box. And so,
17~ ﬁrio; to me gettipg thé_Newport short in the box, if I'm not
18 mistaken I askéd for a date of birth. He provided me with
19 his date of birth, for the Malt Liquor. High Gravity 24

20 oﬁnce can of beer. Turned around to getzthg cigarettes,

21 turned back afound, that's when I seen.the weapon.

22 0 Wheré was the gun?

23 A About mid-waist to me. As you'll see in the video I
24 went to the right of me so I could get.away from the front

25 of the barrel. And then after ~- after I seen it and I
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1 gasped and I was-like —- you know, just standing there
2 shocked. I didn't really say much afier that. ' And he said
3 don't say anything. Give me everything out of the register.
4 And so I did.
5 Q Durihg this time did you éet -~ did he have a mask on?
6 A I don't remember if it was shades. - I believe it was
7 shades.
8 Q Or did he have a baseball cap on?
9 A It was something. A hoodie or shades. Soﬁething like
10 that. I can't remembei exactly what.
11 Q But you could see his face?
12 A Yeah, I-could. I could see bare skin.
13 Q You could see what?
14 A His bare skin on his face.
15 Q And based on hiﬁ standing there -- how close wés he to
16 you? A couple of feet? .
17'.'A érobably - ye;h, just a’ few feet. He was up against'
18 the counter, because you couldn't -- if somebody was to come
-19 behind him you couldn't see what he was doing in front of
20 him, because the weapon was liké directly in front of him
21 and the counter is here. So it's aimosﬁ like he was holding
22 his hand -- his arm clinging to him 'to where you coulan't -
23 I don't know. You cguldn‘t see from behind what it was.
24 Q But at that time .you were able to get a good idea, a
25 goog visualization of what he looked like in his face --
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1 A Yeah.
2 Q - -~ and the clothes he was wearing?
3 A Uh-huh.
4 Q And after -- and, in fact, you did -- when you called
5 911 you gave a description ‘to the 911 caller, or the person
6 you were talking to on 911, rxight?
7 A Right, uh-huh.
8 Q And you actually gave a statement, a written statement
9 the day after this occurred, right?
10 a Right;
li Q And describing what he looked like. That day do you
12 remember Mr. Brooks coming and investigating?
13 a Yeah, I remember him coming in. But as far as what all
14 - happened right after - because I was' shook.
15 Q Yeah.
16 A I jﬁst had a gun pointed in my face, so...
17 Q Later on though were you presented a photo lineup?'
18 A Uh-huh.
19 0 I'm.gping.to show you what's been marked as State's ID
20 Number 2. Do you recognize this photo lineup?
21 A Yeah, I recognize it.
22. Q Were you able to p;ck out the berson who robbed you at
23 gunpoint.that day?
24 A Yes, sir.
25 0 Wha; number was tﬁat?
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1 A Number five.
2 Q And on the second page of State's ID 2 did'you
3 .ﬁemorialize.that by writing in that lineup form?
4 A Uﬁ—huh. Yes, sir.: -
5 Q And again, what's the date on that?.
6 A 4/11/13.
7 Q And how -- how short -- what was the-timeframé after
8 the robbery occurred that Mr..BrOOks was able to provide'you
9 with 'a photo lineup? Was it --
10 A Moments, yeah. Immediately. It was probably about --
11 the robbery probably took-pléce around 2:30, 2:40, and I had
12 the lineup about -- it couldn't been no later than 3:00.
13 Q | So it was fast?
14 - A Yeah.
15 Q So it'ﬁ-f?esh on your brain —
16 A  Uh-huh.
17 @  -- what he looked like?
18 A Oh, yeah. |
19 Q Was there any hesita£ion Qhen you saw this picture and
20 who it was?
21 A No, sir. ©No, sir. Yeah,.
22 Q You were definite who-it was?
23 A Uh-huh.
24 Q And did yoﬁ sign your name on here saying that's who it
. 25 was, "I, Ms. Smith, have been shown a group of six
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1, photographs," and you documented it was number five?

2 A Correct.

3 Q And Mr. Brooks is the one that.witnessed on it; right?

4 " A Yes; sir. |

5 Q I'm.also going to show you State's ID —-,that's\been

6 marked for identification purposes as Staté's ID Numﬁer 3.

7  What is that?

8 A A picture of Hakeem.

9 Q . Just a blown up picture?

10 A Uh-huh. |

11 Q And is the person who.robbed 'you back on that date

12 sitting in the courtroom?

13 A Yeah. He's right théret

14 Q Is there any douBt in your mind that's the same person?
15 A No. He got a mﬁstache still in some pictures I |
16 remember.

17 0 Ne doubt in your mind --

18 A Nope.

19 Q .—r that the same person who's sitting at counsel table
20 -
.21 A _No doubt.

22 Q -~ is the same person marked as number five in the

23 photo lineup?

24 A That's him.

25

Q And the same person that sits.before you again today?
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1 A Yes, sir. |
2 MR. BROWN: No. further questions. -
3 THE COURT: Any:crosé?
4 CROSS-EXAMINATION
5 BY MR. ANDERSON:
6 Q Yeah. Ms. Smith, when they got the photo lineup from
7 SLED and let you lopk/at it was it simply Mr. B?ooks present
8 or was there some other officers present with him? o
9 A It was Mr. Brooks present, as far as' I remember.
10 Q And he had been out there at the conveniencé store how
11 long? Did he come out there with the ﬁhotq lineup?
12 A I was asked to come out there and look at the photo
13 lineup.
14 Q Now, you understand that Judge Miller.intends to play
15 the video, hopefully before he makes the decisioﬁ, to see
16 this &nd I want'to quiz you a little bit about that. I
17 don't guess I'll get to ask you any more questions regarding
18 this hearing. But you remember -- you remember seeing the
19 vidgo, don't you? And you were dealing with some other
' 20 customers. I think two other customers.
21 A Uh-huh.
22 Q And he walks in.
23 A Correct.
24 0 And you say hey.
A .

25

Correct.
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1 Q ' And you were dealing with these other customers. And
2 you're not saying you saw his face then are you, or are you?
3 A I seen him walk in the AOor.
4 Q I understand that. .
5 a I didn't look directly in his face when he walked in
6 the door, but I did.acknowledge that he came in the
7 door: So he --
48 Q Did.he go back out of the store?
9 A When? '
10 Q During that time. Was he -- "
11 A | He didn't ieave out of the store while the other --
12 0 S5¢ ‘he's back there -- he goes bey&nd you at the cash
13 register. And there’ll be pictures of the store there. But
/ 4 -- '
15 a He went --
16 0 -~ beyond, I guess, the beer and liquor, or the wine in
17 the backstﬁere somewhere?
18 A Correct.
19 Q . And you were dealing with these other customers and he
20 comes around finally after they leave out the door, right?
21 A Correct. |
22 MR. ANDERSON: Again, Judge, you can see on the video
23 when it's shown. That's why I'm urging ybﬁ to delay your --
24 0 Bu£ you're séying'that you were awfully scared. 2And
25

I'm not trying to intimidate you at all. I understand that.
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It's a very scary ;itgation, needless to say. But you're
riveted obviously on thg pistol( aren't you? Are you
looking at the pistol when you wheel back around? Because
I've seen.the video.many tiﬁeé. You wheel back around.
There's the.things on the counter. At least he's got.-— and
I agreé, there's some problem about the video I:saw with
regard to what's on the face. It looKs to me like --'I
think you're right. . It lgoks like there are shades simply
on the -- on his eyes. Dark glasses, so to speqk. But
you're saying-you don't-even recollect whether or not he had
\ . . A

a mask on?

- He didn't have a mask on.

Q But you have some confusion as to what was on the upper

part of his head?.

A -'Coulﬁlhave been some shades on. I do believe there
were some shades on.

Q And you don'tvreally -~ anyway, you wheel around and
theére he is and he séys I want some -- I want to pay for the
beer. I want you to get some cigarettes. And you wheel

around'and then you see the pistol. And Ehén he -- Y&u give

" him the money. - You have to look into’ the cash register, of

course, to get ‘the monéy, in other words. You're positive
with regard to the momentary look into hié face that you can
pinpoint, without any 'suggestiveness -- I guess you're going

to say that Mr. Brooks gave you no suggestion whatsoever
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A No, he didn't.

MR. ANDERSON: All right., That's all I have, Judge.
But T wéuld urge you tor wait until you see the video to ma
a determination.

~ THE COURT: All right. Do you have any redirect?

86

ke

"' MR. BROWN: No, sir. I think she's covered everything.

And, Judge, during lunch or anything like thétvl can provide

you the Qll.tape of the video if you want to look at it.

THE COURT: I don't know if I need the 911 tape, but
I'll -- you can sgep down. Thank you.

(Whéreupon, the Witness stepped down from the witness
stand.) -

‘THE CéURT: All right. Well, let's break. 1I'll ask
you all to be -- is-30 ﬁinutés enough fof.lubch for
everybody?

MR. BROWN: Yeé,_sir.

THE COURT: All right. I tell you what. Two reasons

to go'to a jury -trial. Oné is if you've got nothing to
lose, and ‘the other is if you?ve got a dead sure winner.
I urge evér&body-to think about that over lunch. See you
all at'2:60, sﬁorply thereafter. Do you have that video?
What iS'it, a CD?

'MR;‘BROWN: Yes, sir. .T do.

THE COURT:  You got a copy of it?

So
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MR.. ANDERSON: I'll get a copy of it.
THE COURT: Do you all-obﬁect'to'me borrowing his, if
your ail's is the -- o ' - -

_.Mﬁ.,BROWN:' No, sir. There's - a -- I believe he's got
it. THere's one that's a full 20 minutés that just shows
all thé'anéles, and then one that's broke;aown to eight
m;nutes that shows mést of the angles. So if &ou'd iike'to
see-that }— | | | ‘

THE COURT: Show me the eight’ minutes.

‘MR. ANDERSON: The jury hasn't been sworn. . I think he
can go'to lunch with his wife;' He's stilllbn bond, -Judge.

T_HE-CQURT: - All right. " As a matter of fact, we'll stay
- wé!ll_aliow you to stay on your bohd, -but-you need to
talk to your wife about this. Good luck.. |

(Whereupon, a iunch break was taken from 2:27 p.m. to
2;48 p.m.)

| THE COURT: I've reviewed the disk. Ahything else?

MR. BROWN: '~ Not from the State, Your Honor.

THE COURT: All right. Yes, sir. .Anything?

* MR. ANDERSON: Your Honor, just briefly that it'§ plain
to me& from the video that there were some basic issue with
regard to her .momentary glimpse at the‘Defen&aﬁt and I don't
see -how, from-the standpoint of whaf's‘oﬁ the video;'thét
she could have had any kind of(perigd of time to make ouf
any distinctive features in his face, describe him perhaps.

T
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THE COURT: .All right. Well, that's a matter of

. weighf, not ;dmissibiiity. In any event, I don't find that
the out of coﬁrt identification process waé unduly

* suggestive, apd I‘would'say tﬁat she had an éppértunity to
~view him. _She was paying'close attention from all I could

see. Her descriptions .are spot on. She's certain about her

identification and there wasn't a lot of time between the

event and the photo lineup. So I'm-going'to allow the out

‘of Court identification.:

Anything else?

MR. ANDERSON: No, sir.

.THE-COUﬁT: You ready to go f&rward?

MR; ANDERSON: Yes, sir. Well, four Honof, on that
issue about proceeding.in some other fashign as we —-- as
discussed. - I had discussed i£ with my client and he |
maintains his inndcenéé and wants to go quward.

THE' COURT: Okay.- Very good. Let's go.

(Whereupon, the jury ente#ed the courtroom at 2:29
p.m.)i

THE COURT: Madam Clerk,:Gyou.can swear the jury,
please. . -

(Whegeupon,_the Jury was sworn ét12:30 p.m.)

,-THE COURT: All right. Ladies and gentlemen,.I want to
thank you very much for: your patience. If you're upset

about having to wait, please ‘blame me. We had matters we
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‘had to deal with before we copld get you_al} out here, and

then we broke for lunch. And T went ouf on my own to go buy
some- lunch, 'So I've beén touring Greenwood. So forgife me.
Blame me if you're.upset. We're ready to begin the trial.

MR. DOWTIN: May it please the Court?

THE COURT: Yes, sir.

- OPENING STATEMENT -

BY MR. DOWTIN: Put the money in the bag, all of it.
Get it. Get it. Get it. And don't do shit uptil I get
out. Those were the words of that man right there, Mr.
Jaﬁal Hakeem. And we're here today because on April 11,
2013, here in.Greenwood:Coun£y at the Shell station on 225
Bypass, right across from the big CPW building, Mr. Hakeem
walked into that gas<station~with.a éistol and he robbed it.
Shkuntula Smith, also knOWA as Shea, was thé.cashier that
day around 2:30 pim. The Defendant has been charged with
armed robbery_and possession of a weapon during the
commission of é violent crime. Now, the burdgn i; on us as
the State to prove to you beyond a reasonable ‘doubt the
elements of each of those crimes.. And I'm not going to
stand up here and go into a bunch»of depth about  beyond a
reaéonable doubt right now becauég you're going to hear
plenty about it later, .specifically from Judge Miller up

here. But-it basically means -- beyond a reasonable doubt

- basically means you're firmly convinced of the Defendant's
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~guilt. So what do we have to prove? What are the elements

for armed robbery? It's pretty straightforward. Basically

we have to show that the Defendant, he committed a robbery.

What's a robbery? He took something that wasn't his, in

thié case money, and three packs of Newport cigarettes,. by
force or 'intimidation. How is it armed robberyé ‘That's
also pjetty straightforward.‘_He robbed a place while using
a deadly weapon. In this case a pistol, which you're éoing
to hear.;bout. -What do, we have to prové for possession of a
weapon during the commission of a violent crime? Also !
pretty straiéhtforward. That's what he poésessed a weapon,
in this case a. pistol, during the commission of a violen£
crime. -Armed robbery is a viplent ;rime.

Now, hoﬁ are we going to prove our case? - We're going
to call witnesses up to this stand'to testify to prove those
elements of our case. . And we're going to present exhibits
to &ou,all, a-video that you'll get to see of the robbery,.
armed robbery, and of a 911 céll froﬁ Ms. Smith to dispatch.
You're going' to get to.hear that. You*re going to get to

hear the video and see the video. You're going to get to

'hear.froh Ms. Smith. She's going to tell you how she was

working on April 11th, 2013 around 2:30 p.m. She noticed
the Defendant walk in and greeted him just like any other
customer that day. Said hey. She noticed he walked over to

the cooler, grabbed himself a 24 ounce Schlitz malt
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beverége, walked to the register. He then asked for three
packs of Newport cigarettes. He gave his date of birth.

His accurate date of'birth, \ ' . Now; briefly Ms.
Smith.took her eyes off the Defendant, turned around to get
the cigarettes, and' she comes baék and she's got a gun
pointed at her. An& that's ‘when Mr. Hakeem asked -- did not
ask. He-demands all the money in' the register. So Ms.
smith complies. She gives him the.money. The Defendant
runs out of the store. Immediately Ms. Smith hits hef
button ne%r the register -that locks the door. And'you'll
get soO see all that. . And she calls the police ;nd tells
them what happened. ' You're é;so going to get to hear from
Ms. Mary Constant. Sﬁe.was,on tﬁe scene a£ the gas station
that day right before this robbery happened. You'll get to-
hear aboﬁt‘a dark color SUV she -saw and what was'suspicious
about that vehicle,. You're also going to hear from
investigators. A couple of investigators about how they
built their case and what evidence pointed to Mr. Hakeem;
You're going to get to hear how the clerk gave —-- told them
-- gave a description of the Defendant. Gave tﬁe date of
birth of the Defendant as stated to her, . That's
how they started —;tthe investigators started to get the
lineup together: They ran that name in their .database. One
namé came back. One name. :Mr.'Jamal Hakeem. Sovthey

noticed it matched the description that the clerk gave them.
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Matcﬁed the description .on the ﬁideo. They put his face in
a six person lineup and take it to the clerk. Who does she
pick out? Jamal Hakeem.

Now, you're also going té get -- and you're also going
to get to hear aboﬁt how this ihvestigator ended up at Jamal
Hakeem's house where he lives with his wife, Ms. Bird |
Hakeem. You'll hear how‘they uitimafely went into the home
-~ or the common home. They find a plaid colored jacket,

hoodie type deal. They find a white shirt. What do they

. find inside that plaid hoodie? Two packs of Newport

cigarettes. Ms. Hakeem gave officers permission to go in

- the house. . N

I want to go béck a little bit. Before they went into
the house Mr. Hakeem'actually drove up to his ﬁome.
Investigators at that time had already had:enough to say
this is oﬁr guy. He had alreadQ'been pointed —; picked out
of a lineup. They arrested him. They take him to the
police station. 1In plain view of his car what do fhey find?
Another pack of d¢igarettes. An open pack of cigarettes.
Two of them gone. And as I said, they ultimétely got to
search the house apd fouﬁd £wo,other packs of cigarettes.
That's three packs‘éf cigaretteé. They found the plaid
hoodie that's on video, and they fougd a white tee shirt.

You'll also, as i.said earliér, you're going ‘to get to

see the video. So the video speaks for itself. You'll get



10-

11
12

13

14
15
16
17
18
19
20

21

22
23
24
25

93

93

93
to watch 'the video.. Yoﬁ}ll get to hear what was said. I
hate to yell at y’all. You'll get to hear what the
Defendant said to Ms. Smith. You'll also get to hear her

description when she called 911 dispatch.' You'll get to

~ hear how she described the Defendant and what he looked

l1ike, when he ran out of .the store. And just look at
everything closely.
And ladies and gentlemen, after we have presented all

the testimony here tdday and you've seen all the exhibits

~we'll be asking you to find Mr.: Hakeem guilty of armed

robbery, as wel}»as possession of a weapon dufiné a violent
crime. - Thank you.
OPENING STATEMENT

BY MR. ANDERSON: Good afternoon. Welcome to the Court
of General Session for Greenwood County. As previously
revealed to you, I'm Geddes D. Anderson of Greenwood, SC,
and needless to say I -répresent Mr. Jamal Hakeem who has a
constitutionai right to a trial by jury, who can maintain
his innocence and has so chosen-. .

Now, let me say this at the outset. Whatever I say, or
whatever Mr. Brown says, or Mr. Dowtin who is the prosecutor
who just spoke-to you, ain't evidence. We can't personally
assure you of who's telling the truth because that's your
job. That's why you're sitting there. To ﬁudge the

credibility of everybody. That's why it's so important.
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Besides risking your life for your-boﬁntry, the next most
important thing in this éountry is to serve on a jury:

That's why Judge Miller was saying to you, you're lucky. I

.know it's hard. He knows it's hard. There ain't nothing

‘easy about life. But that's why we're here. He has a-

constitutional right to demand a trial. And I will
reiterate also with regard to what Judge Miller said at the
outset is the format of the trial is we -- the lawyers,
trained lawyers standing up here and advocate the case.
That's our job, with zeal. And most do it with zeal. Then
follow;ng our opening remarks, and I'm going tQ sit down in
just a moment, we get, into the testimony and that's where

your job.is triggered. Looking, watching. Looking at

. movement of the witness. . See what's what. And I can tell

you this right now. When you get back in the jury room at

- the end of this trial, one -thing about this country is

- everybody is equal back yonder. It has to be a unanimous

verdict., I'll talk about that later. I won't get into

that. And-all about reasonable doubt. Judge Miller will

- charge you about reasonable doubt. And what Mr. Dowtin has

said, or what Mr. Brown will say about reasonable doubt, if
it ain't consistent with what Judge Miller said, you have to

go by what Judge Miller said. And I'll get to that later

myself, because we'll come, back at the end of the.trial and

submit our ~-- what we call closing arguments. So that's the
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1 format of the trial. So the central issue is who's telling
2 what. So I'll ask you to be attentive and listen. We
3  appreciate your participation. 1It's hard. And 1I'1ll ask you

4 to pay attention.

5 MR. DOWTIN: . Your Honor, at this time the State calls
6 Jill Boland. ¥
7 THE COURT: Qkay;.'
JILL BOLAND, having first been duly
9 sworn, tesfified as follows: . |

10 DIRECT EXAMINATION

11 BY MR. DOWTIN:

12 Q . Ms.-Boland, could you please stateAyowr'full name for
13 the record.

14 A Jill Boland.

15 o] Where do you work?

16 A Greenwood 911.
17 0 And how long have you worked there?
18 A Five years.

19 Q0 . And can you tell the jury some of your day-~to-day
20 responsibilities? | .

21 A Yes. 1I'm the assistant director and the operations
22 manager. I oversee the day-to-day operations of the 911
23 center. Keep ;llftﬁe records, the 911 recordings. You
24 know, we answer 911. Dispatch it to the agencies.

25 Q So you receive calls?
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1 A We do. |
2 Q Do you record all those cails?
3 A We do.
4 0 How do you record those calls?
5 A They're on an audio log on the server.
6 0 Do you remember a call that came in-April 11th, 2013
7 from the Shell gas station over on 255 Bypass right across
8 from the big CPW<building§
9 A Yesl :
10 o) How .do 'you remember that one?
11~ A I had to make a recording of it.
12 0 Was. that call récorded? You said it.wés recorded?
13 A Yes.
14 Q Have you had a chance to review this?
15 A 'I have.
16 Q What is it?
17 A It's the 911 call from the clerk at the 7-11.
18 0 And it's a fair and accurate depiction of the cail you
19 received that day?
20 A Yeah.
21 . MR. DOWTIN: -Just fér'the record, Your Honor. This is
22 .State's Exhibit 4 for ID purposes.
23 MR. ANDERSON:. I don't have any objection.
24 Q You did have a chance to review this?
25 A Yes, I have.
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1 0 "And this represents:that 911 call that day? ’

i' A Ygs, it does.

3 Q And you haven't edited ;t in any way?

4 A No, sir. : .

-S Q And it's kept in the ordinary.course of business?

6 A Yes. .

7 . MR. DOWTIN: Your Honor, at this time I'd like to

8 publish'-— or submit State's|Exhibit 4 into evidence and

9 publish it to the jury.

10 THE COURT: I think without pﬁjection; is that right?
11 MR. ANDERSON: Yes.

12 - THE COURT: All right.

13 " (Whereupon, State's Exhibit No. 4 was admitted into

. 14 evidence.)

15 (Audio of 911 call. was publishéd to the jury.)

16 MR. DOWTIN: NS further |questions, Youf Honor. Ms.

17 Boland, please answer any questions Mr. Anderson may have.
18 MR..ANDER§ON:',N0 questilons.

19 THE éOURT: Thang you, ma’am.: You may stana down.

20 (Whereupon, the-Witness |stepped down from the witress
21 stand.)

22 MR. BROWN: The étate cglls-Tealee Keeno.

23 TEAJEE KEENO, having first been
-24 duly sworn, testifiéd as.followsf

25 DIRECT EXAMINATION
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BY MR. BROWN:

Q Ms. Keeno, please state your full name for the record.
A Tealee Keeno.

Q Ms. Keeno,‘where do you work?

A Greenwood Petroleum.

Q What is your positio? there?

A Manager. |

Q. As parf qf being manager what are your'day-to-day
activities? | . _ )

:\ I do recaps. I count money. I manage ‘all seven

stores. .Do the scheduling.

Q Are you also the video custodian of the different
stores?
A Yes, I am.

0 And. what doe; thaf en;aiL? Like tell me about how the
stores have their surveillance.

A Our surveillance tapé shows when the' cashiers pops the
draw, what she rings uﬁ. It éhéws movemenf'going to the
bathrooms and thé back rooms inside the cooler.

Q . On the-day of April.llthy 2013 was one of the Shell gas
stations -- or tﬁe Shell gas stations owned by Greenwood
Petroleiim, wés it robbed? '

a Yes, it was.

Q And which Shell station was that?

a The bpe over here by CPW on 225 South.
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A Yes, sir.

--99

3ss 225 South? -

0 -What'Shell sfations -- are they inaividually numbered?
A .Yes, sir.. '

Q What do.You:refér to this Shell station --

.A .Number 105. | Co

Q Shell station ﬁﬁmber 1052

A Yes, sir.

Q And on Aprii 11, 2013 did you download or maké a:copy
of the in‘store surveillance |cameras --

A YeS, sir. |

Qg . —-- of the armed robberyf

A. Yes, sir. |

Q I waﬁt to sliow you what'is been marked for ID'pu;poseé

as State's ID Number 5. If you can také.a look'at that:and

3

tell me what that is.

A This is a ‘DVD that I made.

Q How can you tell that's the DVD you made?

A Beéause we make thém‘on a.DVD on our file §ystem'ﬁhat
we have. | |

0 Is:thére‘any identifying information on there?

A Yes, it is. Shell station -store video April- 11, 2013.

TK is on 1it.

That's my initilals.

]

Q So you' had the opportunilty to make sure that is what it

purports to be? -
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1 A Yes, sir. -
2 Q And was this video kept in the '‘ordinary course of
3 business?
4 A Yes.
‘5 Q And does it.clea;ly and accurately reflect what
6 happened tha£ dayf
-7 A Yes, sir.’
8 MR. BROWN: -Judge, at this time we move State's ID
9 Number- 5 inte .evidence. | - -
10 MR. ANDERSON: No objection.
11 THE COURT: All right. Without objection.
, 12 (Whereupoh, State;s Exhibit.Number 5 was admitted into
.13 evidence.)
14 é And while I'm getting it ready to play. Ms. Keeno, how
15 many caméraé are in that store?
16 A We have nine at that location, sir.
17 Q And tHey'all are at different angleé?
18 & Yes,- ;ip. ' |
. 19 Q So this video woql&-shdw.mu;tiple angles?
20 A Yes, sir.
21 Q Even though it happened at a relétiveyy guick
22 timeframe, it'll ;ake a little bit to show éll the angles,
23 right?
24 A Yes., .-
'25 IHE.COURTT Pause it one segoné. If you all need to
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can see it, please feel free to

Okay? Thank you.

. (Whereupon, State's Exhibit Number '5 was published for

the Jjury.)

Q Right now it's backing up as it's going to another

angle, Ms. Keeno?

A Yes.

(Whereupon, State's Exhibit Number 5 was published for

the jury.)

Q . Now, Ms. Keeno, again,-where's that Shell gas station

located?
A TIt's on 757 225 South. -
0 And that's also -- what

A Store 105.

taken out?

A If I'm not mistaken, it
Q Four something?
A Uh-huh.

Shell number is that?

Q 105. How much does cigarettes -- how much are the
cigarettes and the malt beer |add up té?
A $5.39 for phe Newportg at that time, and the béer.was
like 2.99. . |
Q So roughly $16, $17 for lall of it?
A Yeah.

‘ Q How'much cash —-- do you remember how much cash was

was over. four something.




DIRECT EXAMINATION: SHKUNTULA SMITH . | L0102
1 Q " And again, that gas station is in what county?
2 A Greenwood County.
3 Q And South Carolina?
4 A Yeaﬁ;
5 MR. BROWN: No-furthef questioﬁs.
6 MR. ANDERSON: No questions.
7 THE COURT: All right. Thank you, ma'am. You may step
8  down.
9 (Wﬁereupon, the Witness stepped down from the witneés
10 stand.) - |
11 MR; BROWN: The State calls Shkuntula Smith.
12 SHKUNTULA SMITH, having been first
13 duly sworn, teétified as follows:
14 DIRECT EXAMINATIGN
15 BY MR. BROWN:
16 o) Ms. Shith, please state your full name.
17 A .Shkuntula Smith; |
18 Q And do you go by any otﬂér name?
19 A Shea.
20 Q Ms. Smith, where were you working on April 11, 2013?
21 A Shell store. 105, across Alexander and Florida Avenue.
Zi 0 And across the'streét diagonal from the Shell station
23 is what?
24 A CPW:
25 Q- "Now, you don't wogk there anymore, do you?
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1 A No,.sir. ' . l
2 0 When did you leave tﬁe Shell- station?
3 A I left the position about a &ear ago.
4 Q About a year ago. Now, Msl Smith, how long had you
5 been working at thé Shell gas station?:
6 A - Prior to that ﬁappening about three yearé.
7 Q Now, on that date, Apiil 11th, 2013 was anybody else
8 working there with you? | } |
9 a No, sir.
10 Q ' And tell me what your day had been up to that point?
11 i My day was fine. At that particulér time of midday
12 ehildren get out of school. A lot of pgrents send their
13 kids in the store to purcgaSe things during school let out.
14 * Just an average day. People taking small breaks. Because
15 you got Tower Point right behind the store, so a lot of
16 nurses come in from -there. And, of course, from CPW.
17 Workers from there, and the school'dist%ict. )
18 Q Now, what schdols are around that Shell gas station? -
19 A Springfield'Elémeptafy School and Westview Middle
20 Scﬁool.
21 0 Do you have any children.that éo to those schools?.
22 A Yes. Sp;ingfield Elementar&»School. I have a child
23 attending.that school.
24 Q And ‘how ‘far away i; that frqm'fhe gas station?
25

A Approximately two miles, if that.
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1 o) If that. Now, what time did this occur?

2 A Abqut 2:30 p.m.

.3 o) And this is at a gas station here in Greenwood, South
4 Carolina?
5 A Correct..

6 Q And we've already played the video. But again, what

7 were you doing?

8 A Greeting mylcustomers as they were coming in the store,
9 and making sure that‘eyerybody that came in knew that I was
10 acknowledging them coming in. Just my regular Ehecking in,

11 checking out. Meet and greet. Just trying to multitask.

12 Q At that time around ——ithis occurred right around 2:30,
13 a little after in thé afternoon. The videc shows there's

14 two other folks in there?

15 A Correct.

16 0 And was there anybody else in the store other than the
17 man that roﬁbed'you when this happened?

18 A At the time that the fobbery took place no oné else was
19 in the store. -

20 o) And durihg thé -~ during that robbery tell me what

21 happened when he_approachéd the counter. What was -- what
22 happened? Just tell me.

23 A Well, as he approached the counter he placed the 24

24 ounce High Gravity beer céﬁ on the counter from which he

25 retrieved from the cooler when. he walked back there. 1I
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heard the cooler open and I heard it close. When he walked
to the counter, qf course he put that on the counter. Then
he asked for £hree packs‘of Newport short in a box. I
turnedAaround £o geﬁ the Newport short in the box, gnd'I
turn back around to get his date of birth which -- I'm
thinking I got ;t beforé'I turned around and got the
cigarettes. But apparently it was right after I turned
arouné and got-£he cigarettes. Aﬁd he gave me the correct
date of birfh; T . . I don't remember the year.

At the time T remembered the year but I don't remember right

now. But anyway. After I turned back -- getting his date

of birth, that's when at some point I seen a pistol, a gun
barrel pointed at me. And of course I gasped,. as yoﬁ seen
in the video;, and I jumped back and proceeded to the right
side of me, 5ecau5e from that angle the barrel was right in
my abdominal area and I didn't want to get shot in my
abdominal area, so' I stepped t§ the side. I didn’é want to
get shot period. But ényway, I stepped to the side. And
when T did that he asked me to get him all the money out of
the register, and so I did.

Q And there's no doubt in your mind -- it was difficult
to see the weapen on video, but there's no doubt in yohr
mind what he presénted-to you? g

A oh, yeah. It was a gun. That's why I jumped.

Q -And I want —-
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1 {(Whereupon, State's Exhibit Numﬁers 6, 7, 8 and 9 were
2 markea for identifiqation purposes. )
3 Q . I'm going to show.you what's been marked for
4 identification'purposes as State's ID 6, 7, 8 and 9. Take a
5 look at these and tell me if you recognize these pictures. -
6 A Yes; sir. I recognize each-one of them.
7. 0 And what do those picﬁures-depict?
8 A The malﬁ'liquor beer sitting on the counter. Officer
9 Striﬁkland at the time.‘.
10 Q What else is in that picture?
11 A The address 757 Bypass 225 South. The address of which
12 the robbgry took place at the Shell convenience store. And
13 the other ones are the officers' vehicles outside of --.
14 outside of tﬂe Shell gas station, along with my vehicle, and
15 yellow tape. And also just what was around the counter.
16 Newport sho¥ts in the box. All Néwports, for that matter.
17. @ Do these -- all‘these pictures clearly and accurately
18 reflect the Shell gas station that day?
19 A From'what I -- yeah. |
20 MR. BROWN: Judge, at this>time I move 6 through 9 into
21 evidence. |
22 ~MR. ANDERSON: No objectioh.
23 THE;COURT:. Withoﬁt objection.

. 24 {(Whereupon, State's Exhibit Numbers 6, 7, 8, and 9 were
25 admitted into gvidencé.)



1077

DIRECT EXAMINATION: SHKUNTULA SMITH' ‘ 107

1
2

10
11
12
13
14
15
16
17
18
19
20
- 21
22
23
24
25

Q Again I'm going to show you State's Evidence 6. That's
the Shell gas_station?

A Correct.

Q And that picture 'shows -- what does thét show?

A Where I-was working that day. The address.

Q State"s Evidence 8.

A The cans that he had. That’é the beer.

Q And then State's Evidence 9.

A Those are Newports, the whole fack.

Q And whefeﬂs that Newport rack?

A In the right center behind me of the -- not of the

regisﬁe;, but down from the register; so as I was turning
around in front of the register, I gueSS‘tha£ was to my
right turn around.

0 Now, Ms. Smith, after -- after he left fhe Shell gas
station -- but while he was actually in there did you get a
good look at him?

A I did’

o] You were able to notice identifying cﬁaraéteristics.of

the armed robber?

A Right.
0  After you called 911 -- we've heard the 911 tape, and
law enforcement got there -- how soon after did the law

enforcement agent get there?

A They were'there_in a matter of minutes. Maybe five, 10
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1 minutes.
2 Q .Now, is Mr. Whit Brooks one of the main officers that
3 arrived there at the Shell gas station?-

4 A 'Ye5; . ‘

5 0 Whed:hqjarrived you had already said a lot.of -~ a lot
6 of the_informatiOn to the 911 dispatcher, right?

7 A Correct.

8 0 After he arrived and you talked with him a little bit
9 more about what the armed robber sa;d -- again, the érmed
10 robber told you his date of birth? |

11 A Correct.’ Tﬁe correct date of birth.

12 Q A-short time later did you —-- were you.presented with a
13 photo liﬁeup?

14 A Yes.

15 Q Who showed you the photo lineup?

16 A - Officer Brooks.

17 0 Officer Brooks. And how -- what was the time period
18 from the time the robbery occurred to the time you saw the
19 phot6 liﬁeup?

20 A A matter of minutes. Less than 30 minutes. But in
21 bétween,'like thé timeframe of them éettfné there, me

22 getting the, lineup, it was probably -- it might have been
23 10. 10 minutes or something. 10, 15 minutes.

24 Q When you saw the photo lineup was there any doubt in

25 your mind when you picked out the person-on this lineup who
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1 did this? o ' |
2 A No. It only tpok me a few seconds.

.-3 -0 I want to show you what's been previously marked for
4 identification pﬁrposes a$‘State;s ID Number 2. If you can
5 take a look at this and tell me what that is.
6 A - That's Hakeem, ngmber‘five.~ '
7 Q Numbef ~—
8 A Yeah,.number.five.'
9 Q Picture nufiber five in that phofo.lineup is the person
10 that robbed the store? |
11 A Yes.
12 - Q Now, on the second page of this -- also; wHat's the
13 date of that picture?
14 A 4/11/13. S | -
15 Q And did you initial that?.
16. A I did.
17 Q On the second:page did you memecrialize or write down
18 the person,. the photo that you said was’ the man that robbed

-19 you that day? L

'20 A Yes. '

A21 Q And what photo did you say that was again?

22 A Number five, Hakeem.

23 Q Did you end up signing that form?

.24 A I did. - S o

25 MR. "BROWN:. Judge, at this time State moves State's ID
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1 Number 2 into evidence. '
2 . THE COURT: Subject --
.3 . MR. ANDERSON: Subject to my objection previously
4 stated.
5 THE COURT: All right. .
6 ' (Whéreupon, Staté's Exhibit Number 2 was admitted into
7 | evidence.) | |
8 Q - I'll show you what's been marked- State's Evidence

9  Number 2. Again, what ﬁicture in that photo lineup did you
10 pick? .

11 Picture number five.
12 " And again, that- shows the date.of April 11, 2013?

13 Correct.

15

A
Q
A
14 Q And it's got your signature down at the bottom?
A Ye;, sir.

Q

16 ' Now, Ms. Smith, I'm going to show you what's been

17 marked for ID purposes State's ID Number 3. Do you

18 recognizé that picture? |

19 A Yes, ;ir.'

20 Q And what does that show?

21 A Jamal Hakeem.

22 Q ‘Is that the ﬁerson who robbed you in the gas station?

23 A Yes, sir. .

24 Q A/ The person that Had the pistol pointed at you?
A

25 That's the person.,
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‘MR. BROWN: ﬁudge, at this time T move State's ID 3
into é&i&ence.

MR. ANDERSON;» Subject to my objeétion.

THE COURT: All right.

(Whereupon, State's Exhibit Number’ 3 was admitted’into
evidencé;)

Q Mé.'Smith; is this- just a .blown up version of the

"original photo lineup? -

A Yes, sir.

Q Again, 'i1s that the pegson who robbed you?

A. Yes, sir. ’

0 Ms. Smith, is the person who}robbed‘you on April 1l1lth,
2013, pointed the éun at yo;, is'he.in thé courtroom today?
A Yes, sir.

Q Where is he s%tting?

A Right there, witﬁ the glasses on.

0  What color 'shirt doeshe have on?

A Tan.

MR. ﬁROWN: Let the record reflect she's identified
Jamal Hakeem as -the pérson who robbed her at fhe gas
stétiop. |
Q Ms. Smith,.'going back to the robbery. What ‘color and
how —-:whét'qoloi of gun and how high did be have it up?

A He only had it at waist level. - You could hardly see

it. If anybody was to come up behind him you .-- they

\

?1
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wouldn't know what was going on other than them heéring it.
But he had it -- he had-his armed clinged to. his waist or
side, or whatever, to where you couldn't see it. So that's
why I steﬁped aQa&-the way that I did to the right so -- so
I couldn;t get injured.

o] And, M§. Smith, in addition to the théée packs of
cigarettes .and the beer'can, how much money was taken?

A  'Approximately three something. It was .about $200 in

20s, it was x-amount in 10s and some fives.

Q But it was over 3007
A Yeah.
Q Now, after.Mr. Brooks and other investigators got to

the Shell gas,statioﬁ and roped-it off and talked to you, is
that pretty much the extent of what happened during that
armed robbefy? L
A Yes, éir.
Q But there's no.doubt in your mind the berson who robbed
you is in the courtroom today?
A No .doubt. in my mind.

. MR. BROWN: No further gquestions.

THE COURT: Cross. .
CROSS-EXAMINATION

BY MR. ANDERSON: 
o - Of-course;ll sympathize with you abouﬁ.your predicament

on that'day,ﬁso don't get me wrong. But the video is rather
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1 clear in showing that when he roundéd back from getﬁing the
2 beer he comes up and immediately tglks‘about getting some
3 cigarettes and you.wheel arouna toward the rack where the
4 Newports are.
P a Uh~huh.
6 Q And.ﬁe counting the seconds, it would be one—l,dOO,
7 ‘two-2,000,'thrée, would you estimate from looking at that
8 video-hoﬁ many seconds that-was while you turned around to
9 secure the packéées-of cigarettes before you turned paék
10 . around? Of course, he's -- he's standing -- you've got your
il béck to him, is that correcé, getting the cigaretteé? .
12 a ' Correct.
13 Q Accbrding té the video. And when he initially came
14 into the store, as I recollect the video, was it -- you were
‘15 still dealing with two customers ‘when he walked by?.
16 A - Yes. .
17 Q You were still deaiing with.the two.cﬁstomers, and'they
18 paid $15 or something like that for the products that they
19" had. . -
20 A He didn't pay anything.
21 Q all right,‘whétever.- But he comes by the céunter there
22 and goes in_the béék, I reckon to get whatever was back
23 there. The beer.” Whoever the perpetrator was. And let me
24 say this.. Of course, you described to-'the 9li individual
25 that just testified a ﬁoment or so agé that what he had --

:]’3
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1 . what the perpetfator had on. I think you said something

2 like a black hat or a checkered —- |

3 A A plaid shirt.

4 Q Somethiﬁg_like that. Of course, you know, a picture is
5 wsrth a thousand words. ‘But also as‘I recollect, I might be
6 mistaken, but it-couldAbe played back, I gueés, at some

7 - point, that the 911 operator wanted éo know if you had a

8 facial description of something and you didn't respond to

9 that, as'I recollect, or said you didn't quite know, or

10 something like that that I heard; is that right?

11 A He had on shades. So as far as facial I just knew dark
12 skin. Something was going on --
13 Q Lafer on you now -- later on, Ms. Smith, now you get ~

14 more accurate as far as what we know about the case. "But
15 the initial -- the 911 is what,I'm talking about where there
16 was some question as to distinctive facial characteristics.
17 I think that's what the 911 operator asked you. But that
18 .can be played back-if they want to do it.

19 Nowﬁ.it goes without saying, of course, in this high
20 tech aée that we live in.now; you know, a picture is taken
21 45ust abaut everywhere you go; So that's spelled out fairly
22 plain. But Mr. Brooks comes to £he.store with the picture.
23 bid he aéfually -- I can't remember. Did he actually‘have
24 it with him when he came to the store?

25 A -~ No, sir.
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1 Q So he stayed there with you a while before he got the
2 lineup? The photo lineup.
3 A Yeah. Of coursé he asked me what happened once he got
4 ‘there and asked me was I okay. This was moments later;
5 after I gave him the information that I gave him, we were at
6 -- he asked me to --°
-7 Q - And I can understané you were very fearful, and I
8 understand fhat. You certainly have a right to ge. But at
9 that point he begins to ask you about the description of
10 what -- when he started aﬁking you questions about
11 describing ﬁhis individual did he have the photo lineup at
12 that point? |
13 a No, sir.
14 Q Did you see any fingerprints being taken for any reason
15 at the store?
16 A I seen they were dusting for fiﬁgerprints.
17 Q They were?
18 A -Uh-huh.
19 Q Do you know whether or not they had any -- got any?
20 A I'm not sure. I'm 'sure there was. I mean,
21 fingerprints are everywhere in the st&re:
22 Q I undetstand. Just in your estimatién, before I git
23 down, how many secbnd;'wéhld you say elapsed -~ weéll, that
24 can be seen bylthe'video. BQt you would have to admit that
25 any glimpse Bf him would ﬂave.to be momentary? You would
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agree with that, wouldn't you?
A No,.huh-uh. It happened fast, but --
Q But you see the'gup -= you turn around from the
cigarettes, Ms. Smith, and viewed the gun, as I understand
your testimony. And he said get the régistér and you went
into the register to get the money apd then he turns and .
goes. Like I said, a picﬁure is worth a thousand words.
| MR. ANDERSON: That's all I have.
THE COURT: Any redirect?
MR. EROWN: Yes, Your Honor, briefiyu”
ﬁEDIRECT EXAMINATION

BY'MR. BROWN :
Q Ms. Smith, ha&e you ever been robbed before?
A No.
o} How many times héve you had a gun pulled on you?
A Once.
o] So with that one time that it's ever happened is it
burned in your image? The image of the person that did that

burned in your mind?

A It certainly is. I won't ever forget it.
Q No question he had a gun?
A No, there's no question he had a gun. '

0 ' Were you.in fear, intimidated by him pulling out that

gun?

A Yes.
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1 Q " Is there any question as.to who pulled that gun on you?
2 A  No. '
3- Q Again, who is the one that pulled that gun on youé
4 A The man right there.
5 Q Jamal Hakeem?
6 A Jamal Hakeem. He's in the glasses and the tan shirt.
) MR. BROWN: No further questions.
8 THE COURT:  All right. You can step down.
9 -(Whereupoﬂ,'the Witness stepped down from the witness
10 stand.) | |
11 THEkchRT: Why don't we just take a short afternoon
12 break. You all don't discuss the case. .We'll get back with
13 you in about 10 minutes.
14 (Whereupon, the jury exited the courtrooﬁ.at'3:4l p.m.)
15 THE COURT: .Anything 5efore we break?
16 MR. BROWN: Not from the State.
- 17 (Whereupon, a recess was'taken from 3:41 p.m. to 3:52
18 p.m.)
.19 THE COURT: Okay. What we got next?
20 MR. BROWN: Judge we have a witness from the gas
21 station. | . |
22 THE COURT: How many more do you —-
23 MR. BROWN: Three.
24 THE. COURT: Okay.
25 (Whereupon, the jury entered-the courtroom at 3:52
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(Whereupon, the Judge receives a note from the Jury.)

THE COURT: Greg Griffin, number 58,.is the foreperson.

You .lost the vote or-you won the voté? Don't answer that

question. Make that a Court's Exhibit.

{Whereupon, ,Court's Exhibit Number 2 was marked for

identification.)

THE COURT: Call your next witness.

MR._DdWTINE The State calls'Mary Constant, Your Honor.

a Well, that particular day it was robbed, but

MARY KATHERINE CONSTANT, having
been first duly sworn, testified as follows:
DIRECT EXAMINATION

BY MR. DOWTIN:

Q Ms. Constant, could you state.your full name for the
record, please.

A Mary Katherine Constant.

0 Ms. Constant, do you remember where you were on April
1lith, 20132

A Yes, I do.

Q And where were you —- around 2:30 p.m. where were you
at?l

A I was at the Shell gas station over near CPW and
“Westview Middle School.

Q - And how do you remember that's where you were at?

I go by
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1 there -~ I would go there at that time ‘every day at 2: 30,
2 around there, on my way to get in the pickup line.
3 Q So this wasn't. your flrst time?
4 A No.
5 Q - And where is tha;‘gas station located? '
6 A It's on the corner of the highway right there at the
7 red light at the big CPW building. '
8 Q - -And that's in Greenwood County?
9 A Ianreenﬁbod Countyl Yes, sorry.
10 Q. - Was there anything-in particular thatlstood out to you,
11 that day when you made your visit to the Shell station?
12 A . .There was a car that was parked at an angle, .and it Qas
13 odd because ugually at that time a lot of the same people
14 were .there, because we ‘all. would stop and get drinks for our
15 kids before we picked theﬁ up from school, or either we
16 wouid go- by there afterwards. But most of the time I went
17 by'Sefore. Ahd the car was parked so that I pulled in front
18 of it and they didn't have to back out. .
19 Q What. side of the store was it on?
20 A If you're looking aﬁ the store it was on the right-hand
21 side. |

.22 Q Let's §o back'to-the car. Can you describe a little
23 bit what type of car it was?

.24 A It was either-a trubk with an exten@ed oab‘cover or an
25 SUV "type vehicle ana it was a dark color —- cﬁlo;
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l automobile.'
2 0 Did you-happen to- see who. was dr1v1ng that car?
3 A I did not happen to see anybody in the car, but I know
4 when I was in the store there was -- when I was leav1ng the
5 store there was just one person in the store, and it was a
6 person about my age. ,L What I thought was middle-aged. And
7 he had a.hustache and he was a black man. |
8 o} Did;you ultimately find out that the store was robbed?
9 A I did. When I got home that day that's when I heard
10 that the store had been-robbed. And i called my husband and
11 I Was like, oh, my gosh. That was right when I was there.
12 And I told him aboat what I saw, and the only person that
13 ~was in there, other than the lady who was working at the
14 register, and he told me ‘that I needed to call 911 and
15 report that I had been there. .
16 Q. And do you remember what you told your husband and what
17 -you saw? |
18 A Weliy I toldlmy husband that while I was ‘there there
19 was a car parked on the side of the building so that they
20 didn't have to back out of the parking place, that they were
21 just at an angle,'and that I had parked in front of them.
22 And that was the main thing that really trlggered me that it
23 was parked in front. That most people park there. And the
24 man was.a/black man. He had a mustache. And that I felt
25 like that was who it was that may have robbed the store.
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1 And that was when he;told me.thét I needed to call.
2 o] Did you describe the vehicle you saw?
3 A I told him it-was a dark -car, because he-asked me. He
4 was like, well, did you'notice anything about the car. And |,
5 I told him, I said, it was dark in color, and I said I
6 didn't get a license platé because it was parked at an odd -
7 - odd way, so I-wésn't behind it. 1I.was 'in front of it.
g Q And did'yoq ultimately call the police and tell them
9 what you saw that aay?;'
10 A Yes, I did, uh-huh.
11 MR: DOWTIN: All ‘right. No further questions. Please
12 answer épy,Questions~Mp. Anderson may have.
13 THE WITNESS: Okay.:
14 MR. ANDERSON: .I don't have\ény qugstions{
.15 THE COURT: Okay. * THank you,-ﬁatam; You ma§ step
116 down, -
17 (Whereupon,’ the Witness’ stepped down from the witness
18 stand.) |
19 MR. BROWN: le'le State calls Scott R:uss.
20 SCOTT:RUSS, having first been .duly
21 sworn, teéstified as follows: _ .
22 DIRECTlEXAMINATION '
23 BY MR. BROWN: '
24 Q Mr. Russ, would you state your full name.
25 A Scott Russ.
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1 0 And-where were yoﬁrémplofed? .
2 A Greenwood Sheriff's Office.
3 Q How long had you been-employed there?
4 A Eighteen years. |
5 Q. And what are your current duties in Greenwood Sheriff's
6 Departmeﬂt?
7 A I'm currently assignea to the criminal investigation
8 division. )
5 Q And in 2013 were you inlan_inveStigations?
10 A Yes. |
11 o] And kind of taking you out of turn. -When did you
12 become -- did you become inyolved in this case on April
13 11th, 20132
14 A I did.
15 o  And when did you beccme involved in it?
16 A I became involved in it after the arrest of Mr. Hakeem,
17 and getting .ready .‘;:o gé back and speak with his wife about
18  doing a search of the ﬁéuse. |
19. ¢ Now; is this pretty much the limited scope that you had
20 . during this. investigation? .
21 A - fes{ sir. That's correct.
22 Q0  And you said yéu went back ~- you were at tﬁe house
23 after Mr. Hgkeem Qas arrested to dola search of the
24 résidencq?
25 A Right.
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1 Q I‘m g01ng to show you what s been harked for
-2 identlf;catioh‘purposes as ‘State's ID.Number.lz‘ Pleasé tell
3 ﬁe_hhattthat'is. | |

4 A .This is'a consent to search residence;fqrh.

5- o And who signed"that“eonsent ordef° o .
..6'. A It was 31gned by myself and Blrd Hakeem ;-

7 0 . Who is Blrd Hakeem°

g A ‘That ‘is the w1fe of: Mr Hakeeh. ' ’%“

9 o And where dld they l;ve? ‘ .

10 A !-The“address where'they reéiﬁe is -

11‘ Q0 1Is that ;nuGreenwooﬁ Ceunty?”

i2 " a . That is:in'Greeanod‘County.' ' R

133' o) ".Noy, is the front -- what all is in this padket; or
i4 'this State s’ ID: 1‘> What's on the back page? *

15. A . *The back page would be your - bas1cally a return,

16. Wthh 4s an’ 1nventory of whatever property was ‘rémoved from
17 : the hogse during-the search. . |
18 Q And- again, was this consent’ to eearth form signedkhy
19 7 yourself?‘ | .
20 . A Thatﬁe eorrect. :

21 aQ‘. Or w1tnessed by yourself° R :
22 A - .nght A
23 0 And who siéﬁeq the form consehtihg'te-the search? .
24 K " Consenting to the‘search is Eird-Hakéeﬁ.

25 .

" MR. BROW&: Judge, at thls time the State moves State's"
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1 _.ID.intoﬁ$£ateﬁs;E§idence. -
2 ; TﬁE.COURT:' Subjept to-the previous rulings.
3 -(Whéredpon, S;ate's Exhibit Number 1 was admifted into
, '4 evidence:i | '
5 Q Noﬁ, Mr;»Russ,:when.you go; td;tﬁe hoﬁsé-who was ‘there
6 at the'héﬁe at -’ o clel 2.
7 A, ?héfé at thé.ﬁoﬁe when, ¥ arkived wo@ld:have been Ms.
8  Bird Hakégﬁ and. a couple 6f --,maybe a couple of
9. investigééérs From the Shériff's Office.
10° Q. Now{ this consent to search residence, what all does it

11 say in this? What does this -- what is this basically

12 :consenting to? What'is she cohsenting to?._‘
13
14 A Basically what. she is consenting to is a search of the

15 property that is listed in the location on that consent to
16 search}.being the- residence. The home itself.
17 0 .And-égain, she was the wife of Mr. Hakeem?

18 A Tﬁaﬁ is .correct.

19 Q- And:did she freely and vo;untarily give you cornsent,
20 you ana fhé Sheriff's Office, any other léw enforcement
21 there ét”thét‘time;'consent to search her residence for any.

22 type of evidence Ehat might be involved in this case at the
23 Shell gqs‘sﬁation?
24 . A  She.did.

25 9 Anq:that was freely and voluntarily-gi&en?
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1 A Yes. ' '
2 Q Did you coerce her or threaten her in.any way?
3 A In no way. ‘
4 Q Did anybody else there in your presence, did you hear
"5 of them threatening her'.in any way?.
6 2 Not that I(m awéré of.
7 Q So her signatufe was freely and voluntarily given?
8 A To me, yes.
9 Q Again, you $aid on the back, éecond page, is basically
10 a return of what was'found in the home?
11 A That iS'correct.
12 Q And on here it says multicolored Qith gray hooded
13 jacket; is that.-right?
14 A Yes, that's correct.
15 Q I have to zoom it in more.
16 A Yeah. It's just a bad angle from here.
17 Q If you want to you can step down, with the.Judge's.
18 permission. |
19 THE COURT": "~ Uh~huh.
20 (Whereupon, Witness steps -down from the witness stand
| 21 and approachés State’'s E;hibit Number i.)
22 Q And what was’ the second, or B of what was taken?
23 A B is Arizona size 44 jeans from the éldset. And out to
24 the side-would be the officer that collected it, which woﬁld

25

be Brooks.
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1 Q That would be Brooks?

2 A Uh-huh.

3 Q . Then wha£ is that?

4 A Thaéyis a mark that we make of the remaining space on

5 return showing fhat nothing was added.or'rémoved beyond”what

6 is written. And that says, "Nothing further removed, " my

7 initials, the date. .And the opposing.line is the initials
8 of Ms.'Bird Hakeem on that same date.

9 Q Rgain, that's the same date that the Shell gas stétion

10 was robbed?

11 A  Yes, sir.

12 _ (Whereupon; Witness returns to the witness stand.)

13 Q And do you remember who was there right around that
14 area when you witnessed Ms. Hakeeﬁ sign this consent form?

15 A Besides she and myself, the only other one that I
16 remember in the immediate area was Whitfield Brooks.

17 o  wWhitfield Brooks?

18 A Uh-huh.

19 Q The lead investigator on this case?
20 A Corfect._

21 MR.:BR6WN: No further questions.
22 - CROSS;EXAMINATION:

23 BY MR. ANDERSON:
24 9 "When you got to the home of the Hakeems, Mr. Russ, who

25 all was there?
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1 A The only people 1 can attest to or~rememb§r bging there
2 were myself -- of course; I arrived there. So it was
3 myself, Whitfield Brooks, and Ms. Bird Hakeem.

4 0] About what time of the day .was that?

5 .y I was thinking it was mid-afternoon, somewhere in

6  there. |

7 Q Now, you heard the testimony with regard to timing.of

8 the rpbbéry which was about 2:30 p.m.; i's that right?

9 You've been in the'COurtfoom listening to it, hadn't you?

10 A To my recollection, ves.

11 Q Yeah, qkay. To be exact, 2:33 as 1 read the video.

12 2:33 was the time of the robbery. |

13 A Okay.

14 0 You get to ﬁhe home trying to outliné and framework the
15 si£uation here. Ydu.get to the home about what time( sir?
16 A I have no idea what time I actually got there.

17 Q Because it's been two and a half -- I mean, not two and
18 a half, but two years and three months?

19 A It's been ‘some time..

20 Q And I assume you've had other investigations since
'21 then, so I'm not’trying to - I understahd you ﬂave your job
22 to do. But what'I'm driving at is, when you got- there had
23 other officers,-ﬁhether they be city or courity, were they

24 there? ‘Ha& they bgen there?

25

‘A I'm sure they'd been there, because to my knowledge.
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1 they had arrested him at that point.

2 .Q All right. So the'person that is -- that. you're faced

3 with confronting at this.pointlin time, was she. a person who
4 appeared to be suffering from anxiety of any kind because of
5 tﬁis situation or was she just someone who wanted to sign a
6 consent to search?

7 A Iim.§ure she was a little concerned, but I don't

8 remember'any anxiety.

9. Q But you don't -- you don't know whether when they first
10 ‘arrived the officers -- you don't know whether or not they
11 went into the homé with guns drawn of not, do you?

12 A No, sir. I would have no way of knowing.

13 Q Did you call Ms. Bird Hakeem to come out of the house?

14 Were you the one wﬁo called her to coﬁe bpt?
15 A - No, sir. .

16 Q . wWho did?

17 A I wasn't there at that point in. time.

18 o) Well, when they had this signed consent to search it

19 says here that, "These agents are authorized by me to take
20 from my residence property, any papefs, letters, materials,
21 phétos, impressions or other broperty which may be necessary
22 for the investigation." That's more‘or_iess about anything

23 they wanted in the house; is that right? -~
24 A That's correct.’

25 0 Did you'go'down to SLED headquarters for training? The
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1 Justice Academy? 'Criminai Justice Academy?
2 .Y Yes. I did'attend the Criminal Justice Academy.
3 o) | You know .about search warrants and the limitations of
4 search warrants?
5 A  That's correct.
6 Q -And they'have to have specifiéity, right?
7 A Correct.,
8 Q And is there some inclination that it's easy to get the
9  consent so you won't have to go down and specify what you
10 want from the Magistrate?
11 A Not necessarily.

.12 Q Now, when you-say that, "Do hereby authorize Sergeant
13 . Scott Russ,” does that mean you go into the house and
14 search? |
15 A Does that mean me there?-
16 QO  Yeah.
17 A Of course authorizes me, yes.
18 Q "And you're the one who went-into the house?
19 A I went in and éained the consent to search;_yes.
20 ©Q But the other officers actually did the search?
21 A That's correct.
22 Q And who were those officers?
23 A The only --
24 0 I don't mean to be trying. I undérsténd about time
25

lapse. I'm not trying to pin you to the wall or nothing
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like that. I know it's tﬁo and a half years.. You've had a
lot of investigations. But it's extremely important, sir,
to try to:remembér. So somebody besides you did at least.
some of ;hg searching?

A Correct.

Q And they don't put onfhere -~ they just put the date.
They don't put the time -~ the hour of the day. And you
don't remember exactly'the hour of éhe.day that -~

A No, 'sir. I don't.

Q -- this woman signed this consent?
A I do:ﬁot.
Q - Can you recollect whether it was still daytime? April )

would have been, I reckon, right around the time of daylight

savings.

A If I was -~ like,I said, to my recollection I ﬁhought
it was around mid-afternoon somewhere, so I'm sure it had ﬁo
have still been daylight to some extent.

Q I think that mgkes sense. So you didn't see them —-

when Mr. Hakeem drove up you-didn't see them take him off to

jail?z

A You're speaking about'the officers?

Q Yeah,

- No, sir.

.Q So you apparently got there after he had been --
A

That. is correct.
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Q So you didn't see Mr. Hakeem all day?
A That is.éarrect. I had not seen him.

MR. ANDERSON: That's all I have.:

THE COURT: Any rediréct?

MR. BROWN: - Just bfiéfly,.Your.Honbr.‘

| REDIRECT EXAMINATION .

BY MR. BROWN:
Q Mr. Anderson asked you --- he read the part out of the
consent basically that you could get.papers, letters, |
materiéls'or anything part of the -investigation. Hé asked .
that you could pretty much geﬁ anything out of the house you
wanted to, cbrrect?; Is that what he said?
A Yes. .
Q But, in fagt, the only things that were taken from the

house were two items; is that correct?

A That is correct.
Q And those were found by investigator'Brooks?
A Right. Both items have Brooks' name next to them as

the person who discovered them.

Q Again, Ms. Hakeem signed it? Her initials are on the
-back ?age?

A Yes.

o) She also signed the front page consenting to the
seaxrch? |

A That is correct.
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1 MR.,BROWﬁ: Nb further questioné.
2 " MR. ANDERSON: Your Honor, may I---
3 THE COURT: Yeah.’
- 4 | RECROSS-EXAMINATION

5 BY MR. ANDERSON:

6 Q Let-me ask you one .thing.
7 A Yes, sir.
8 Q During.the process of her signing the consent, do you
9 recollect anything to the effect v; not necessarily the

, 10 exact words, but some statement to the effect being said to
11 Ms. 'Hakeem during the process of getting her consent, "We
12 can go back and get a search warrant and mess up your
13 belongings or we can be mbfe careful if you consent."” Did

14 you hear-any words like that?

15 A No, sir. I did not.

16 MR. ANDERSON: Thank you.

17 THE COURT: Okay. Thank you. You can step down.

18 - (Whereupon, the Witness stepped down from the witness
19 stand.)

20 MR. BROWN: The State calls Whit Brooks.

21 : WHITFIELD BROOKS, having first been

22 duly sworn, testified as follows:
23 : , DIRECT  EXAMINATION
24 BY MR. BROWN:

25 Q Mr. Brooks, please state your full name.
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1
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A Whitfield Brooks.
Q - An& what's your position? Where do you work?

A Greenwood'County Shefiff‘s Office. -

Q And how long have-y0u been there?

-\ -Sevén,yeats.

Q What is your position there?

A I'm_curreptly assigned to the drug enforcement unit.
Q In 2013 where were‘you assigned?

A The criminal investigation division.

0  And in 2013, more specifically April 11lth, 2013, did

you respond to an armed robbery?

A - Yes, sir. I did.

Q And where was that armed robBery taking place, or where

had it occurred? '

A The Shell station located at the corner of Bypass £25
and Alexander Avenue.

Q -And that's here in Greenwood‘County?

A It.is. ‘

Q What.time of déy did you get the call?-

A Mid-afterrnébon: -Early, nmid-afternoon: I believe it Qaé
around the neighborhooq.of 2:30 in thé afternoon.

Q - And once the cail came out err your ‘radio how_long did
it take you to get to that Shell ghs station?

A I was probably. there within about five minutes. I

wasn't.too far away. .
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0 And once you got to the Shell gaé station what did you
do? What did you observeé- |

A I observed -~ at the ﬁime I arrived I .observed there
were no other vehicies in--the parkiné lot. I parked kinq of
towards tﬁe side of the buildiné. Approachéd the front
door, on the lookout for any potential suspects or anyone
that may still be on the scene. 1-saw the clerk, Ms. Smith,
was in the storé. I believe she was standing behind the
counter at that point. I approached the front door to where
she could see me through. the glass trying to.indicate to her
that I wés law enforcement. She had the doprs locked to tﬁe
store. At that point once she saw me, realized who I was,
she let me in the store. Unloéked,the door. I think first
checked ﬁér welfare to make sure shg was okay and not
injured, and then began trying to get information from her
about what had happened, a description of the suspect,
everything: like that.

Q And did she give you a dgscription of the suspect?

A She did. |

Q . What else -- descriptive infprmétioﬂ'did she give you
during her enﬁounter withzthe suspect?

A She - told me.that when he'approached the register he was
carryihg an alcohol beverage that he sat down on the counter

and that he then asked. for three packs of Newport

cigarettes. She told me that, as was customer for her, she
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1  asked. for his éate of birth. He gave the date of birth.
2 And she actually handed me a ﬁiece of paper. *i¥ appearéd to
.3 . be like a printéd receipt from the storg whgre'she had
4 entered.the-date of‘birth into 'the reéister'computef-systém.
5 'Q " Do you fememBe; what that date’of birth was?
6 A '
7 -Q ‘And aftet you'gét:that»date:of bifth Wh;t aié you do
8 next? ‘
9. A At that point.I got on cbunty.radio.and began giving
10 - outAinformaﬁion-tdnothe; resﬁOnding units advising them-of
11 tbe physical description of the suspect, poﬁential direction‘
12 of travel. All that éof£ of info: ADufing that timeframe
13 Lieutenant Anderson of the Greenville Policé' Department
14 pulleq up on scene to offer his éssistanée.‘ ht ﬁhég pofntf
15 as he was a patrol officer in-a marked'éar and had a moﬁile
16 computer there in the car with him, I asked for him to-run
17 that date of birth, , thiough RMS. -
18 Q.' End once ‘the date of birth was- run .—= this is tﬁe.
19 ‘database thatfénybody's -- any kind of .birth date can be in?
20 - A RMS. It's just our -local database.’ ‘
2] Q Who's name“came Béck with- that date of birth?
22 - A Jamal Hakeem. } | .
23 Q  How many other names came back with that -date of birth?
24 'A ﬁone. ‘ | '
25 «Q - Now, ‘after you got-fhat dafenof birth what did you do
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! next?
2 A -We continued the investigation on the scene for a short

3 . peribd of time, to include dusting for fingerprints, taking
4  photos. . Also, I commuﬁicatéd that‘information by phone to
5 other. investigators who were at the éheriff's Office. I
6 asked them to cohtact SLED and request a six person photé
7  lineup containing a picture of Mr. Hakeem. '
8 "0 Now, did SLED send you a six pack photo?
.9 A Theyndid. .They sent it to a coﬁputer at the Sheriff's
10 Office and one of those-investigators.brédgﬁt,it out to me.
11 Q How long'diq that take to get all this?
12 . A _ Maybe 15, 20 minutes: |
13 ..Q - Not very long after you got there?
14 '.Al ﬁo, sir.
15 0. And when they.do with the age '., ,* roughly
16 years-old aﬁ that time, what is the éoal in getting a six
17 pack? ’ | ‘

' 18 A. They try and take the photo of the suspect and then
19 find five photos,of other pebple 6f_$iﬁilar skin tone,

20 facial features, haircut style‘that_essentially would look
21 similar. Not idenﬁical} but éimilaf to the person in
22 question and then -asserible them on a pége.

.23 @ -Would facial hair also be included?

'24 ' A Yeé, sir.

25 . Q' I'1l show you what's been marked as evidence as State's
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=~ or entered ;nto evidence as State's Evidence Number 2.
What is.that? |
A It's the six person photo lineup contaiﬁed in the
picture -of Jamal Hakeem.
0 And when yeu presented that, who did you present that
six pack.photo lineup to?
Ms. Shea Smith, the store cashier.
And was she‘ablé to pick out the person who robbed her?
‘She was.

And who did she circle?

A

Q

A

o)

A Number five, Jamai Hakeem.
o) And that is Jamai Hakeem?

A That is.

0 And she documented that on the second page?

A Yes, sir. éhe did.

Q And again, I'm sﬁowing you State's Evidence Number 3.
What is that? |

A That's a photo of Jamal Hakeem. Just a.larger version

of the one that's included in the lineup.

Q Now, based on your investigation, is Jamal Hakeem in

this courtroom?

A He is.
0 And again, where is he sitting?
A He is seated to Mr. Anderson's left at the defense

table.
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1 Q Now, you said once you got to that.gas station you did
2 take photos?

3 A Yes, sir.

4 0 I'm'going to show you what's been marked for

5 iﬁentification purposes as State's iD 10; Tell me what that
6 picture is. |

7 A it'é é photo of the front of tﬁe Shell station at

8 Bypass 225 and Alexander.

9 Q Also State's ID Number 11.

10 A It is ‘a photo of the -- a little bit of the front,-

11 mostly the rigﬁt side of that same business.

12 Q And that's if you were loocking -~ if you were standing
13 in front of the gas station it would be thé right side of
14 the Suilding?

15 A Correct.

16 Q' . Would that be similar to -- strike that question.
17 MR. BROWN: Judge, at tﬁis tim% I'd like to move

.. 18 State's ID 10 and 11 into evidence as State's Evidence 10

19 and 11,

20 MR.‘ANDERSON: "No objection.

21 THE. ‘COURT' : Okay.

22 (Whereupon, State's Exhibit Numbers 10 and 11 were
23 admitted into evidence.)

24" Q I'm also going to show you what}slbeen marked for

25 identification purposes és State's ID 12. Whét does .that

1
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picture show?
A . It is the.counter and cash register aréa of that Shell
station. Ms. Smith is behind the counter on the telephone.
MR. BROWN: Judge, at this time I move State's ID 12
into Evidence 12. h
MR. ANDERSON: No objection.
THE COURT: Okay.

(Whereupon, State's Exhibit Number 12'was admitted into

evidence.)
Q State's Evidence 12. That's, again, if you come to the

front doer of the Shell gas station where you've got the N

checkout counter?

A Yes, sir. \
Q - Beer coole; in the back left?

A -Yes, siT.

Q And the cigarette packs right behind the ‘clerk --
A Correct. | '

Q -- to the right of the clerk, looking-at it?

A Yes, sir.

Q Now, Investigator Brooks, after you -- after you were
able to identify a suspect by the name of Jamal Hakeem and
Ms. Smith picked him out of the phone lineup, what did you
next -- what wés the next move you did?

A We load that information that we had identified Mr.

Hakeem as a suspect to our .other Sheriff's Office members
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that were in the area. I then met with other officers at

the Hakeem residence on’

Q And at that time was Jamal Hakeem at that location?

A No, sir. He wasn't, -

Q  Who was there?

A Wheq I arrived there were, I bélieve, maybe two other

members of the Sheriff's Office. Also, Ms. Hakeem -~ Bird
Hakeem, -Jamal Haﬁgem's wifé, was present at the residence.
Q And'when you arrived was she~alréady outside the home
or_did she come out a little later?

A To the best of my recollection, she was speaking witﬂ
some of the officers already on scene somewhere near the
door area to the residence.

Q ‘ And when those other officers first arrived, to your
knowledge did they come and think potentially Mr. Hakeem was
inside the residence where they had their guns drawn?

A - It's -- I don't recall being there for a part like
that. BHaving said, based on the serious violent nature of
the offense, and that being his residence, it's certainly
possible the officers could have had weapons drawn.

0 But at the time you remember Ms. Hakeem outside the

. door were any guns out?

A Not that I recall. No, sir.

.Q And what happened once you gotithere and Mr. Hakeem

came outside? What did, she do?
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1 A -I don't believe I spoke to her personally. Shé was
"2 speaking with other officérs on scene. She made -~ she

3 placed a phone call to Mr. Hakeem and spoke on the phone

4 - with him and actually asked for him ﬁo come back to the

5 house. Told‘him that the police were there and he needed to
6 return. | |

7 Q And did he return?

8 A He did.

9 Q When he returned did he walk up to the house, or how
10 did he return?

11 A . By vehicle. He turned inithe driveway driving fhe

j

12 vehicle.:

13 Q I'll show you what's been marked for identification

14 purposes as State's ID‘i3: 14 and 15. Take a look at those
15 and tell me what. those look }ike.'

16 A They are pictures of the frpnt passenger sidé, front

_ 17 driver's side and rear of the vehicle Mr. Hakeem drove back

18 into- the driveway, which is a dark green Chevrolet Suburban.
19 MR. BROWN: Judge, at this time we move State's ID 13,
20 14 and 15'as Evidence étate's.13, 14 and 15.

21 MR. ANDERSON: No objection. |

22' THE COURT: Okay.

23 (Whefeupon,.State'S'Exhibit Numbers 13, 14 ahd 15 were
24 admitted into evidence.)

25 Q Investigator Brooks, I want to show you Sta;e's
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1 Evidence 13. Again, whose vehicle is that?
2 Mr. Hakeem's.

What color is that?

I Eéll it dark, maybe forest or hunter green.
But a dark colored SUV?

Yes, sir.

State's Evidence 14, the same vehicle?

Is that you in the.back in that picture?
10 Yes, sir.
11 Staté's Evidencé 15.
12 That is the rear of the same vehicle..
13 What is thaﬁ, a Chevrolet Suburban?
14 Yes; sir.

A
Q
A
Q
A
Q
8 A Driver's side of the same vehicle.
Q
A
Q
A
Q
A
15 Q

' After Mr. Hakeem arrived at his hﬁme on '

16 when he pulled up to the Ariveway what did law enforcement
17 do?

18 A Instructed him to put his hands up where we could see
19 his hands, step out of -the vehicle. If I remember

20 correctly, I instructed him:onto his kneeé, at which time I
21 approached- him and placed him in handguffs.

22 @  I'll show you what's been marked State's ID 16, 17, 18
23 and '119. ' If you'd take a look at these photos and tell me
24 what ﬁhey are.

25 A _ The first one is'a photo of the front of the Hakeem
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1 residence. The secohd photo is a shot looking inside the --

2 through the driver's side door of that green Suburban. The

3 third photo is a-closer up picture of the center console
4 area. And the final one is'even closer of the center
5 ‘console area whére you can see a freshly opened pack of

6 Newport cigarettes.
7 MR. BROWN: Judge, at this time the State moves State's

8 ID 16 thrdugh 19 as State's Evidénce 16 through 19.

9 MR. ANDERSON: No ébjection.

10 THE CQURT: Okay.

11 (Whereupon, St;te's Exhibit Numbers 16, 17, 18 and 19
T 12 were admitted into evidence.)

13 0 And I yanf to show you what's marked as State's

14 Evidence 16.
15 A Yes, sir.

16 Q What's that a picture of?

17 a The Hakeem résidence on
18 Q And that is State's Evidence 17.
19 A That is a shot looking through the driver's side door

20 intb that vehicle.

21 0 Who's ‘that on the other side of the c;r door?
22 A That's myself, ‘I believe.

23 Q State's Evidence 187

24 A The center console. You can see the Newport -- pack of

25 Newports.
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| State's Evidence 19.'
2 A A closeup on that pack.
3 o) Why are those pictures of that Newport ~- box of
4 -Newport cigarettes important?
5 A Our.information from the wvictim ét the scene,” which was
6 corroborated by the Gideo of the incident, showed-the
7 suspec;lésking for and then subsequently taking three packs
8 of Newport cigarettes.
9 Q Investigator Brooks, I want to show you what's been
10 marked for identification purposes as State'’s ID 20. Feel
11 free to. open that pack and tell me what that is.
12 A It's the pack of Newport cigarettes.  The open pack'éf
13 Newport cigarettes.
14 Q Now, was this pack of Newport cigarettgs taken out of

15 the center console of that sSUV?

16 A Yes, sir. It was.

17 o0 The same SUV that Mr. Jamal Hakeem drove up in?

18 A Yes, sir. . |

19 . MR. BROWN: . Judge, at this time I move State's ID 20 as

20 State's Evidence 20.

21 MR. ANDERSON: No objection.

22 THE COURT: Okay. Without objection.

23 : {Whereupon, State's Exhibit Number 20 was admitted into
24 evidence.)

25 Q "Investigator Brooks, how many, does it appear,



1445

DIRECT EXAMINATION: WHITFIELD BROOKS - 145

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

cigarettes are out of that'pack?

A It's pretty ful;. Two or threeﬁmaybe.

Q0 . Now, Investigato; Brooks,'after Mr. Hakeem was in
custody at the Greenwood County éheriff's‘Office, and
searchihg his vehicle éféér subseqpenf'to his arrest and
retrieving that pack éf cigarettes, what did you do next
with regard.to Mr. Hakeem?

A I transported Mr. Hakeem to the Greenwood Law
Enforcement Center Where'myself andaInvestiéatbr Strickland
conducted an interview of Mr. Hakeem after advisin§ him of

his Miranda rights.

‘0. And while you all were interviewing him 'did he ever

give any kind-'of admission?

A ' No, sir,

0 - After talking with him -- roughly how long did you talk
with him? |

A I don't remember exactly. Approximately an hour.
Maybe a little more_than an ‘hour. .

o | After you got down talking-with him what did you do
next? | .

A I ;séorted-pim ups;éirs and booked him into the
Greenwood Deténtion Center on the'chafges of armed robbery
and possession of a weapon during a vidlent crime.

0 Now, after you -~ Mr. Hakeem'ﬁas at thg Detention.

Center, he was ‘arrested, you read him his Miranda ‘rights,
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1  what did you do next? Where did you go after that?

2 A After I left the Detention Center, myself -- to the

3 best of ‘my recollection, myself, Investigator Strickland,

4 fnvestigator R;ss_anq Lieutenant Kenny Downing, returned.to
5 | '

6 Q . Andionce.you'were back at - , which is Mr.
7 Hakeem'stresidence, what did you all.do?

8 A We made contact Qith Mr. Hakeem's wife, Bird Hakeem.

9 Scott Rﬁss spoke with her.and obtained w;itten conseﬁt to
10 search the residence from her. .

11 Q. Now, were you there in ﬁhe-room when this consent to
12. search was. obtained?

13 . A Yes, sir. To the best of my recol;eétipn, Scott Russ
14 w;s actually seatéd maybé on the couch or kitchen -- at the
15 kitchen table with her and I was staﬁding a short distance
16 away. )

17 Q Now, if this arrest -- if this armed robbery took place

18 around 2:30, a little after 2:30 in the. afternoon on April
19 11th, 2013, then the-investigation of the-Sheli station, and

20 then taking -- going to his house, back to the law

21 enforcemént center; and then back ;o-- - . , is this
22 | later on in the afternooﬁ now?

23 A - I would estimate it was around maybe 5:30 or 6:00.

24 ‘ 0 And that's when youfself, or in particular Scott Russ

25 was able to get the consent to search?
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1 ¢ Yes, sir. '
2 Q I'll show you what's been marked Sﬁate‘s Evidence 1.
3  What is that?
l4 A Iﬁ:is a consent to search residence form.
5 0 And did you observe Ms; Bird Hakeem sign that consent
6 to search?
7 A ‘Yes, sir. S
8 Q  Was she forded or coexced into signing that form?
9 A No, "sir.
.10 Q 7 And-after you-got consent to.search that -- at
11 did you all-go ahead and search it? .
12 'A We did.,-
13 Q | Wh; seérched that residence?
14 A I aid specifically. I belie&e_the other officef% on
15 the scene, including Strickland and Downing participated in
16 the search-as well.
17 Q And when you searched did you find:anything? ;
18 A _IAdid,'sir. l
19 Q What did you find? -
20 A Ip=fhe,closet.of_the bedfoom shared by -- I guess you'd
21 call it the_maséer bedroom- shared by Mr. and Ms. Hakeem, ‘
22 'found a hooded plaid sweatshirt type garment that was
23 consistent with the one being worn in the video by the
24 pe?petrafqr.; Also’ found a pair of blue jeans that were
25 -cpnsisﬂent with wﬁat was being worn in the video. Iﬁ'dhe.of
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I the pockéts.of.the plaid hoodie were two unopened packs of
2 Newport cigarettes.
3 Q I'll show you what's been marked State's ID 21 through
4 24. Do you recognize tﬁese.photos? : - .
5 A Yes, sir. ‘
) Q What are they?
E 7 A The first one is.a photograph. You can see my hand
8 »holding the péir of blue jeans. You‘can also see the pléid
9 hoodie. The second photo is me hblding the plaid hoodie,
10 and I've kind of g&t the pocket turned inside out where you
11 can see the Newport cigareétes,-and I'm point}ng to it with
12 one finger. The third photo is a piﬁture,bf-a white tee
13 shirt consistent with what. he was wearipg in the video. And
l4l the fourth picture is a closeup of me.holding the hoodie
15 with the pocket open where you can see thé Neﬁborts.
16 MR. BROWﬁ: At times time I move State's ID 21 through
17 24 as evidence 21 through 24.
18 MR. ANDERSON: Subject to my objection.
19 THE COUI;\T: All right.
20 '(Wheieupdn, State's Exhibit Numbers 21, 22, 23 and 24
21 were admitted into-evidence.)
22 Q I'11 show you what’'s beén marked .as State's Evidence
23 21. ‘
24- . A Yes, sir.
25

Q Can you tell me what, that picture shows?
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1
2
3

10
11
12
13
14

15

16
17

18

19
20
- 21
22
23

24 .

25

A That's my hgﬂd holding the blue jeans that were found,

and behind those you can see the plaid hoedie.

o - Ana where was that fouhd?
A " In the closet of the master bedroom.
 Q Of whose house? |
A 'Jamél Hakeeﬁ and- Bird Hakeem.
Q. 1I1I'11 sﬁo&_you what's been marked as State's Evidence
22, What is that? ‘ |

A I'd say a picture of myself holding.that hoodie where
the cigafettes were visible and pointing to it.. To the
cigareftes. ‘

Q ° State's Evidence 23.

A White tee 'shirt. Again, it looks' like what he was
wearing‘under the hoodie on the video.

Q  State's Evidence 24:

A A closeup of those Newpért cigarettes in the pockeF'of
the hoodie. o T

Q &nd again, wh& did you take that pictu;e?

A That was the -- like I talked.about earlier, in
addition to the money, three things he took from the store
were the thrée packs. of Newport cigarettes. We found one in
the center console of the vehicle that’&as'open} and those
were the remaihing two packs, a&ding up to three. .

Q Investigator Brooks, I'm going-to show you what's been

marked for identification purposes as ‘State's ID 25.
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1 A . Yes,.gir. :
2 Q You can feel free to put on gloves,'if you like.
3 A These .are the Arizona size 44 blﬁe jeéns that we found
4 in the bedroom of the residence in. the closet.
5 MR. BROWN: Judge, at this time the State moves State's
6 ID 25 in-as .Evidence 25. - | .
7 MR. ANDERSbN: . Subject to my objections already stated.
8 THE COURT: All right.. '
9 (Whareupoﬂ, State's Exhibit Number 25 was admitteéd into

10  evidence.)

11 Q0  Investigator Brooks, I sﬂow you State's Evidence 21.
12 Are those the same blue jeans that is in that picture?

13 A Yes, sir.

14 Q- Investigator .Brooks, I ﬁanﬁ to show you what's been
15 . marked fér identification purposes as State's ID 26.

16 A Yes, sir.

17 Q Take a look at that and tell me what that is.

18 A It is the hoodie found in that bedroom.  The plaid
19  hoodie.

20 Q Is there anything else alogg with that plaid hoodie?
21 A . I believe the cigarettes are sti;l in the pocket. I'm
22 just tfyiné to ' find my way into it.

23 Q . And again, is that the same jacket, or .hoodie, as in
24 Statg;s Eiidence 22?2

25 A Yes, sir. That's it.-



157"

DIRECT EXAMINATION: WHITFIELD BROOKS ' 151

1 o) Found at ?

2 A Yes, sir. ‘

3 o) Again, is that Jamal Hakeem's residence?

4 A It is. |

5 . MR. BROWN: - Your Honor; at this time the Sta£e moves in

6 .State's ID 26 as- Evidence 26.

7 .~ MR. ANDERSON: Without objection,

8 (Whereupon, State's Exhibit Number 26 was admitted into
9 evidence.) |

10 Q Investigator Brooks, after you searched the hbuSe was
11 anything else taken from the house?

12 .\ No, sir.

13 Q And that- is documented on the consent to search?
14 A Yes, sir. The~sheet behind it, it was filled out.like
15 a return.

16 Q Signed by Ms. Hakeem?

17 A Yes, sir.

18- @ After securing these items into your cﬁstody-at the

19 Sheriff's Department did that conclude your investigation on
20 this case?;

21 .A Yes, sir.

22 MR..BROWN: No further questions;

23 THE COUéT: Cross.

24 CROSS-EXAMINATION

25 BY MR. ANDERSON:
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1 Q Any gun found, Mr. Brooks?
2 No, sir.

A
3 Q Any money found, Mr. Brooks?
A No, sir.

Q I don't mean to belabor the subject but let's go back
6 over some of the testimony without reiterating too many of

7 the facts that's been elicited. You get to the home at

8 ) about what time?

9 A Are we speaking about the first time or the second
10 time? | |

11 Q  First time.

12 A The first time. It would probably be in the

13 nelghborhood of 3: 30 or .so in the afternoon.

14 0 Did you see the initial offlcers on the scene that may
15 have had their guns drawn when Ms. Hakeem came out the --

16 came to .the doorway?

17 A Not that I recall To the best of my recollection

18 there were already maybe two or three officers on scene when
19 I got there.

20 Q But you won't deny that that might have happened?

21 A No. That -- when searching for an armed robbery

22 suspebt I can cerrainly see other officers drawing their
23 weapons. I may have done the same thihg if I was in their
24 shoes.

25 Q And not only that,'but perhaps -the initial officers

-~
\
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1 went inside the hodse; of course; to search for whoever.the
2 perpetrator they believed to be might be in the house?

3 A Again, I don't specifically recall that, but-I

-4 certainl§ ;oﬁld see that being the case. |

5 Q Now, of course, Jamal Hakeem is.a --'not only a pérson
6 of interest but the prime susﬁect, correct?

7 A Correct, yes. . That's why we arrested him.

8 Q And by virtue of being fhe prime suspect you had

9 probable cause, of course, to make the arrest?

10 A I did. Yes, sir.

11 Q And you won't deny that down there at the criminal

12 justice academy,'which.you went to -- not only that, but you
13 are the Chief of Police, Gérald's, son who I know very well.
14 A I did go to the academy and.I am ﬂis son, yés.

15 Q And you are well trained, and have been an officer

16 © about, what, 10 years now?

17 A About nine .years. Yes, sir.

18 Q Good."’ That's good. And have you personall§ ever had
19 to get a search warrant? .

20 A Numerous timeé.

21 Q Plenty of times?

22 A Yes,* sir.

23 ‘Q - And you know the invalvement of it?

24 A I certainly do.

25 Q More trouble than a consent, right?
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1 A A little bit.
2 . Q Now; there's been some talk about when the officers got
3 there, asd I understand. there's been a time iapse énd all

4 that. "But the Magistrate's Court, of'course, is in this

5 building, and I think there's one -- there's a courtroom at
6  the country jail, isn't there?
7 A There is now., I can't remember if it was that way --

8 Q That's right.

9 Y\ -- two years ago.

10 Q It has been recent. But, of course, it's the prisoner
11 tﬁat is taken down to the county jail after you arrested '
12 him?’

13 A Yes, sir.
14 Q@  And his constitutional rights are triggered at that
15. point. You will agree with, that?

16 . A I will.

17 Q You have to Mirandize him. Did you do that?

18 A I did advise Mr. Hakeem of his Miranda rights prior to
19 interviewing him. |

20. Q Down at the county jail -- I mean, at you; office down

21 there?

22 A I -- the second time. . I believe I read him his rights
23 as soon as I arrested him. I also did it at the law

24 enforcement center before intérviewing him.

25 Q Which is a safe thing to do, right?
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1 :\ Yes, sir.
2 Q  And at that.point in time, after he's focused in as

3 being the person to be arrested, did you talk te him -- not
4 the wife, but to him about the netessity of getting a search
5 warrant, or in the alternative to get a consent from him,

6 Mr, Brooks? Not the wifé, but him. Did you think about

7 that?
8 a . I did not speak to him about a search warrant or did I
9 - attempt to obtain consent from'him that I iecall.
10 - Q There has been some -testimony about Brandon -- do you
iL' remember Brandon Strickland being down there?
-Ii A I reﬁember-him at several'points during this
13 investigation. Yes.
14 Q And ﬁe was out' there at the home, wasn;t he?
15 A On . Yes, sir.

16 Q And he is the head man with regard to the county, as I
17 understand it, the drug enforcement anit. .

18 'A He is th; commander of the drug enfbrcement unit. I've
19 only been in the drug.enforCement unit just a few short

20 months myself. I was in ériminal investigations up until

21 that point.

2 -0 Okay. -But Bréndon is the chief it that particular

23 - unit; is that right? |

24 A The ‘drug enforcement unit. Yes, sir.

25 Q Yeah, that's what I mean.
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1 A Yes, sir.
2' o] And so, with regard to this consent that is the central
3 point here, did be‘get involved in that? Did you see him
4 talking to Ms. Hakeem there inside thie house?
5 A He may have spokeﬁ to her. I don't specifically
6 remember an in-depth conversation. But he -- in fact, at
7 some point I probably spoke to her very briefly and just,
8 hey, how you doing. Something like that.
9 Q So just to get the timeline again, and-I'll ask you
.10 these questions. So you have Mr. Jamal Hakeem. He has
11 cooperatedl Come back to the residence in his SUV. Now,
12 was it ybu that talked to him or Brandon talked to him to
13 come on in and we want to talk to you, on the telephone?
14 A I didn't speak to him on the éhone. MY recolleétion was
15 that only Ms. Hakeem spoke to him on the phone. I could be
16 .mistaken about that.
17 @ But anyway, he was summoned by somebody. Some )
18 off;cers, or some.officer, or Ms. Hakéem summoned ﬁim to
19 . eome on- home and_he ~~ shortly thereafter he showed up. -
20 A He did.
21 Q And tﬁat's when you arrested him pefsonally?r
22 A I did.
23 0 All right. And again, I get a little bit mixed ué
24 about th? time. That's about ~- you say about, what, 4:30
25 or some£ging did you say?
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1 A I think Qe probably arrived at the residence in‘the
2 neighborhood of 3:30. By the time he got-there and all that
3 took piace it was probably in the neighborhoéd of 4:00.
4 Somewhere in there.. | '
5 0 And all that took placé in his yard?
6 A Front yard driveway. Yes, sir.
\ 7 0 And you all take hiﬁ'down to the'county jail. That's
8 when the in;errogatidn fook pléce, right?
9 A Yes, sir._. .
10 Q No consent, accofdihg to afniéast Mr. Russ, I'don't
11 believe remembered som;'of the ﬁhings. And I céﬁ'ﬁnderstand
1é that. But as far:aé-anybpdy'is.concerned in trying to get
13 to the nitty gritty here, fhe codsenthwas'not signed until
14 yol all locked him up and went back to _ . to discuss
15 this search warrant situation with Ms. Hakeem rather than
16 Mr. Jamal Hakeem who was the person, the focal point of this
17 scenario. So the consent was going to be taken to search
18 his home and get the coﬁsent from Ms. Hakeem; is £hat rigﬁt?
19 A Yes, sir.
20 'Q So that was the deéisiOn made?
21 A The consent was obéained from Ms. Hakeem after Mr.
22 . Hakeem's arrest, correct.
23 ¢Q You left ---youﬂieft’ﬁk; Hakeem out of the situation
24 altogether,  right? - |
25

A I didn't obtain -- attempt to obtain consent from him.
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1 Q I appreciate that. You all were looking for a gun,
2 weren't you? | .
3 A Yes, sir. Among othe£ things. But yes, sir.
4 -0Q That was probably'm— probably the significant object of
5 what you wanted to find, wasn't if?
6 A Gun, money, cigarettes, clothes.
7 MR. ANDERSON: All right. That's all I have.
8 ' REDIRECT EXAMINATION
9 BY MR. BROWN: , S
10 '@ Inygstigatpr Bfodks,-if'you could have found a gun you
11 would h;ve found a gun,, right?
12 A 1'd certainly like to think so. Yes, sir.
13 Q lApd_is there a distance between , and that
.14 Shell station?
15 A It is not too- terribly far. K Maybe five minute ride or
16 so. ' |
17 Q But by the tiﬁe you all got there to the home when he
- 18 ﬁulled up between 3:30 andﬂ4:00.that was almost an hour
19 after the armed robbery 6ccurred?:
.20 A Yes, sir.
21 Q' So there's_no.telling.where he went during that time.
22 A Correct. .
23 .Q But, you all were able to find clothing:he woré during
24 an armed robbery? |
25 A Yeah, in his closet. Yes, sir.
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Cigarettes -- - ' S ) -

Yes, sir.

- == that ¢éhe‘from the-store that's on’ the. --

Yes, sir.™-

And Mr. Anderson keeps asking about the consent to

search. Ms. Hakeem.is'Mr. Hakeem's wife, right?

A -She.is, .Yes,.sirﬁ
O ¢ They both live in that location, - right?
A -Thgy do. |
Q. Whése bedroom was that'iﬂat-these élothes.here.found?
A Mf.'and Ms: Hakeem's.
Q Both théir bedrooms?
A Yes,zsir.? |
Q So -she: can cénsent to- 4 search of hef home?
A Yéé, sir. It was her bedroom just as much as it was
- his. _
) And she fréeely and volunﬁarily did that?
A She did. | .
MR. BROWN: No further questions.
" THE COUR&:_ All right. Thank you,,sfr.' Yqu~méy step
down. |
(ﬁhereupon, the Witness .stepped down from thé witness

stand.)

'MR. BROWN: Judge, at this time the State rests.

THE COURT: Okay. I told you we didn't punch a time
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clock,‘but £hat's about as close to 5:00 as I've ever come
for a good -- good'time to break for the day. We'ré going
to do that. We have some things we ﬁgve to discuss out of
your presence,.and ;é‘ll come back in the morning and resume
thé trial.

I waﬁt to emphasize to you the importance of not
talking about this case with aﬂyone: And we all know it's
human nature when you go home, or go anywhére and you see
someone who you know, they're going to ask about you and ask
what you're doing and all that. You-go homé -~- I know-'1I
éan't décide what to have fof dinnef-without talking about
it .with my managemenf committee. You all ean't do that
aﬁout this case. If they gsk you abput: it, tell them why.
These rights belong to not ohlyithe paréi@s_involve& in this
case today but. they bélong to each and every one of us and .
we have to’prqtect them, and you're going to protect Ehem
today by not taIking_about';t, by not visiting the scene, by
not doing any‘research on the Infernet or any other way, and
don't get on some social media thing and discuss it..

. With that, you all have a good night and I ask you all’
to be bahk at 10:00 in the morning. Thank you very much.-

(Wﬁereﬁpon, the jury exited the courtroom at44:59 p.m.)‘

" THE COURT: All right. We got any.gqtions?
MR. ANDERSéN: Your Honof, I wouid respectfﬁlly regquest

that I be allowed in the morning, first thing, early if you
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want to, to;restate with clarity my.motiqns- In the
overnight get together my thoughts. I'Qe been up since 3:30
this morning: I had a bag of potato chips fSr lunch and a
Coca;Cola.' ) .

THE éOURT: That's not enough. No wonder you’re so
thin. That will be fihe. But I do want to do this. Mr.
Hakeem, "if you would, 'stand and raise your right hand for
me.

(Whereupon, the Defeqdant stands.)

THE. COURT: . Do-you -swear and affirm to tell the truth?

_MR. ‘HAKEEM: -Yes, sir. .

' fHE COURT: Okay. I want-you t6 -- you can put yolur
hand down. .I want you to'undérstgnd £ﬂat you have an
absolute constitutional right to testify- in your own
defense. You have an-equal absolute coﬁstitutionél right
hot to testify and it cannot be held against you. And I
would -- if you so desire,:you and your attorney, I'll
instruct the jury that .they are not to consider'it in any
fashion.whétsoevér. " There are a lot of étrategic decisions
which Eome irito play when you're making a depis;oh abéut
whether or not you.want to teétify and thbse are things yoﬁ
need to talk with your léwyer about. But the choice -- and

he will make recommendations to you about what to do and

~ what not to do. It is my understanding from our pretrial

discussions that if you do testify 'the State can impeach
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your credibility with a prior conviction that you have for a
forgery charge. I don't think that's contested by -- I
don't éhink your attorney contested that.

MR. ANDERSON: I think that -- I think that's a valid -

THE COURT: You think about all those things ovérnight,
and in the morning we're going to, want to know whether or
not you're going to testify or not. And I'll tell you, your

lawyer will make recommendations to you, but it is your

‘constitutional right. It belongs to you and no one else.

And the final decision about what to do is up to you. Do
you undefstand?
| THE HAKEEM: Yes, sir.

TBE‘COURT: Okay.

MRL,ANﬁERSON: Appreciate it. A&nd I've already advised
him fhat he's.-- I understand he's going to spend the night
in the county jail and think about his décision.

THE COURT: Yes, sir. That's correct. All right..
Thank you very much.

MR, BROWN:. Thank'you, Your Hoqo:.

. ‘*'k**-k'*
. TRIAL DAY 2-07/14/15
THE COURT: Mr.,Geddes.
MR. ANDERSON: Good morning, Judge Millér. Your Honor,

at this time the Defense would move for a directed verdict
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of not guilty to the indictment charging armed' robbery on
the following grounds that the State has not introduced into
evidence the pistol itself. Consequently there-is a
significant lack of competent evidence tending to prove the
corpus delicti of armed robbery.-

Additionally, the Defendant moves for a directed
verdict of not guilty from the indictment charging use of a
weapon in the commission of a violent crime based upon -the
same grounds. In the alternative, a mistrial based on the
following grounds. That the -~ on the foilowing grounds
that the warrantless.arfest -- warrantless search of the
Defeﬁdant's home and resulting seizure of the evidence which
was subsequently admitted into this trial constituted an
egregious example of unreasonable conduct by law enforcement
both péocedurally and substantively, in violation of his
Fourth Amendment Right of the U.S5. Constitution and Article
1, Section 10 of‘the South Carolina Coﬁstitution; "That to
deny the motion for a mistrial is tantamount to denying the
Defendant's constitutional right to a fair trial.

| THE COURT: Okay. I see it a differently than you do,
sir, and I'm going to deny your motions. Has your client
made a determination ébout what he wants to do?

MR. ANDERSON: Your Honor, at this point in time he
Wants.to not testify.

THE COURT: Okay. Mr. Hakeem, stand, please.
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1 . (Whereupon, the Defendant stands.)
2 . THE COURT: Pleasé consider yourself still under dath.
3 Please tell me in your own words what it is you want.to do.
4 MR. HAKEEM: I will not testify.
5 THE COURT: Okay. Hgve you ample time to consider
6 that?
7 MR. HAKEEM: Yes, sir.
8 THE COURT: And do you have any questions you want to

9 ask me about it, or do you think you fully understand it?
10 THE DEFENDANT: Yes.
11 THE -COURT: All right. Do you have anything else

12 you're going to put up?

13 MR.  ANDERSON: No. I've got —-- yeah, Ms. Hakeem.

14 ) THE COURT: All right. Well, you all ready to go?

15 MR. ANDERSON: Yes, sir. .

16 . MR. BROWN: Yes, Your Honor.

17 ‘, THE COURT: All right.

18 - (Whereupon, the jury enﬁered the courtroom at 10:20
19 a.m.) .

20 THE'COURT: All righti Ladies and genflemen, welcome

21 back. You all look healthy and happy and ready'to go. All
22 right. Mr. Anderson. .

23 MR. ANDERSON: Defense calls Ms. Jamal Hakeem.

24 BIRb HAKEEM, having first been duly

25 sworn, testified as follows:
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1
2
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11
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DIRECT EXAMINATION

_BY MR. ANDERSON:

Q Ms. Hakeem, kind of throw your voice over towgrd me so
that the Court and jury can hegr you plainly. Your full |
name is what, ma'am? |

A Bird Hakeem.

Q And to whom are you married?

A Jamal Hakeem.

Q How long have you and Mr. Hakeem been married?

A Five years.

Q You recollect the évents on April the 11th, 2013, do
you not?

A Yes, I do.

Q You were at the time employed where?

A At Lakeviey Elementary School, District 50.

Q And how long had you been employed there? -

A " Two years.

Q What was your duty -- what were ?our duties ét the
school?

A I worked cashier 'in the cafeteria.

Q Now, what time did you go to work on April the 11lth,
20137

A We have to report to work at 5:45 a.m.

Q You got off on that.date about what time?

A

We usually get off rbughly about 1:30 but I didn't make
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it home until about 10 minutes until 3:00.

Q. Now, what happened after you got home’ that day?

A I was in the house. And I usually clean up becéuse me
going to wérk so early I don't have a chance to do it in the
mornings. And I was clégning my house and I started opening

the doors to let the sunshine in. When I opened the door
/ X

 the policemen were surrounding the house and they had rifles

and they wefe pointed towards the door:'

Q About how many officers did you see approximately? I
knoWw you probably didn't count them, but about how many
officers do you recollect being present with guns drawn?
A | About probably seven to 10.

Q And you're saying they more or leés surrounded the
house?

A They did.

Q And what happened at that point in time?

A When I opened the door and the rifle was pointed
towards the door I almost dropped. And then they told me,

they said come out, and I came out the door. And then they

told me that they were —-- they asked me for my son and I

N

ﬁold.them my son doesn't live here. He's not even a
resident of South Carolina. And -- -

Q Let me ask -you this. I think we can all understand why
they had their guns drawn. But were they pointed at you at

that peoint -when you =--
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1 A When I opened the door the guns were-pointed at the

2 door. They were pointed -- when I opened the door it was
3 pointed at me.

4 Q And what was your staté of mind at that point in time?
5 A I was just there. I just -- you knoQ, I didq't -
6 Q Well; were you upset or’ nervous?
7 A Yes, I was very nervous. I mean, I almost dropped to
8 the -~ to'the -—
9 Q And then.after, some officers approached you, I assune;
10 i; that right?.

11. A Yes.

12 -Q And you remember who it was?

13 A Yo. |

14 0] Can you describe who --

15 A It was like three or four come around me. And I ended
16 up sitting ~-- I walked down two or three steps and sat on

17 the bench that was outside the door, and they were talkiné
18 to me. And while they were talking to me the other.officers
19 did a quick sweep in the house. Checked the house éut.

20 - Q and apparéhtly looking for Whémevgr they were -

21 thought might be present; is that correct?

22 A Yes, sir.

23 0 All right. So'yoﬁ're sitting outside aﬁ your home

24  there and you said by a picnic table or something?

25 A Yes, sir.

16167
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1 Q And who's talking to you there?

2 A It was -- like I say, it was about three or four

3 officers standing there. I can't remember Qho it was. I do
4 ‘ know Mr.4Strickland, he was there.- I'm not sure about

5 anyone else, because he was the main one that talked to me.
6 Q Do you recognize'Mr. Russ who testified yésterday?

7 A I think so. I think so. I haven't --

8 Q So he Qas one of the $fficers out there?

9 A I think so. Now, which one is Mr. Russ? Yes. Yes. I
10 don't really remember the other guy;' |

11 . Q. I understand we're going back a little over two years.
12 But was the issue of fhe gearch warrant being discussed with
13 you by the picnic table --

14 A No, sir.

15 Q. ~--initially?

16 A No, sir.

17 Q .So as faf as the initial visit, so to speak, of the
18 police officers there at your home, before the telephone

19 call to Mi. Hakeem you don't necessarily remember exactly,
20 besides Mr. Strickland, who was out there? |
21 A Correct.

22 Q -]Is-that_right?
'23 A Correct.

24 Q - 8o -after that initial shock, so to speak, with.regard

25 to the weapons being drawn and that sort of thing, and the
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1 conversation -~ Brief'cohversatioh at the piénic table, try
2 to explain the events later oﬁ.

3 A Okay. They asked a bunch of questions about what kind
4 of vehicle -- does he .drive a biack'truck, and I said no.

5 Does he own a hat, and I said ﬁo, because hg sweats so bad.
6 Does he own a red plaid jacket,'and I said yés. Where is

7 he. I said, let me call him. And I got on the phone and I
.8 .éalled him and T told him what was ‘going on and he said let
9 me speak to the officer. ' I gave the phone to one of the

10 officefs, and he told him to -- he wanted -~ asked him where
11 was he. They were doing to come get him. And he told him
12 that he was on the way home. He didn't have to céme looeking
13 for him. Hé was coming home. He was on the way. And the |
14 office Said; well, when you get here make sure we see your
15 hands because we hear you have a weapon.

16 Now, again, and T know it's difficult to remember .

17 spécificgll&} but was this aboﬁ% 30, 40, 50 minutes after
18 .  they came thét you had'the discussion on ;he télepﬁdne with
19  your husband? - |

20 A It was probably like maybe 10 minuteshinﬁo'it, if that
21 much. It was right away..

22 Q . 8o in other words,'accorainé to your recollection,

23 after they initially --" you opened the déor to air fhe House
24 out.and there théy are.- And then about 10 minutes latef a
25 teléphone call is made to Mr. Hakeem; is tha£ right?
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B Correct. '
2 Q And you said to come home immediately?

3 A Yes.

4 0 And'thén,how_many -- appréximately how many minutes

5 later did he, in facﬁ, arrive?

6- A It wasn't 10 minutes. It wasn't.IO minutes.

7 Q Time-wise would this have been about what time? Time-
"8 wise -- it would be daylight, of course. Probabl? not

9  daylight savings at that point in time.- It may have been.
10 A Probably about 3;45. .

11 Q All'right; When they -- when he got there, I think
12_ you - well, go ahead and tell the Court and the jury what
13 you-did.' You diﬁn't'seg them arrest him, did you?

14 3 ﬂo, sir.

15 Q Where were- you at that point?

16 A They had -- they told me to follow them -around to the
17 back carport. We went through the~livihgr§om and one of the
18 ' offibers.took mé to the béck carbort and he watched me

19  there. He said that was for safety precaution, so I

20 wouldn't get hurt or anything. '

21 ' Q All right. Agd again trying'to put the framework on
22 . that afternoon. Thef take him off.
23 -\ Yeé, sir.

24 0 Did you ever -~ in other words, did you -see him at all

25 after --
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1" & No, sir. n

.2 0 What=officers, 6r’howfhany officers ﬁe;é left with you,
3 if any, when théy to'ted'him off to jail? | |
4 A I don t remember any, offlcers then I think they all
5 left. We talked -- we talked -- I-did talk to an officer il
6 and we exchanged numbers, but after that they all left. 1If
7 I -- they sald if I had any more 1nformat10n or anything.
g8 o Then late; on then they come back; and deégtibe'that
9 - event. : .

107 2 I guess“it'was - I éot a call like '6:00 saying they
11 Qant to come back -.out and talk ﬁith me. - Ask me some more
12 questtona.-'And when they got there Mf.'St}ick;and came- in
13 -‘and he talked to me .and asked me coulé they search the .
14 'houee. And he said that he.didh't have a aearch yarrant,
15 but if we let -- if I let him search the house they wouldn't

:16. ruff up.anything in the house. If they had to go back and .
17 éet a search warrant(.he said not me mysel@ personally, but
18 he said the guys will probably be upset that they'have:to go
19 back and get a search watrant since théy'ré already here.

20 So I consented for the search.

21 Q Let me aak'you this questieh: S J -

22 is hoh ciose to that convenience etofe that ‘has been

23 deaqribed as the. convenience etore whihh was robbed on.April
24 11th, 20132 How close is i? ‘

25

A Anywhere from like five, 10 minutes. It's not that far
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- 1 at all.
2 Q Have you ever been in that store?
3 A Yes, I have been in thé store. A cougle of times.
4 Q Have-you and your hqéband been in théﬁ store?
‘5 A Yes; sir. We did. We have seen in that store.
6 .Q 'Have you éeen your husband go in that store?.
7 A Yes, I have.
8 0 Is it frequent or unfrequenﬁ - infrequent?.
"9 A Frequent. We go buy lottery_t;ckéts. We buy‘
10 cigarettes. We would gef éas. it was a convenience store. ’
11 . Q 'Of'course, &ou were in the éourtrqpm yesterday and saw

12 some of that clothing.- You recognized that clothing, didn't

13 you? |

14 'A .- Yes. Yes, sir.

“15.7 @ You.see any.baseball hat --

16 A No, sir. |

17 Q - =-_in the clothing?

18 A . _No, sir.

19 Q u,Did_you see. any sunshades, or-dérk'glagses, or whatever

20 you want to call them? .
21 A  No, sir.
22 Is he a heavy smoker?

Smokes Newports?

Q

23J' A He.smokés,
.24 Q
A

25 Yes, sir. May I speak?
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" THE COURT: No ma'am. You respond to questions;

Q You just answer my questiong.

A Yes, sir. . .

Q  I'm going to taik about that in a moment.

A Okay.

0 ﬁet's try to get specific abbﬁt.the.signature on this

s0 called consent to search. Now, try to recollect where

* you were in the house, or if in the house, when you signed

this décument. Where were you? -Living:pom?

Sitting in the 'livingroom on the couch.

On the couch. And who was with h;m?

Mr. Strickland.

Was Mr. Russ with you?

No.

What was tﬁe conversation then?

He was talking -- he started talking about -~ he was
askiné questions, and I wasn't saying that much-bgcause I

was still kind of in shock. And ﬁe started talking about

" his -- what school did I work at, and his éhildren went to

the school that I worked at. And that kind of broke the ice
and we could' talk a few minutes on that. And that's what we

talked about. And he asked 4—.you know, asked a bunch of

‘questions about my husband.

Q And as you recollect, how long did thét conversation

last with him on the ‘couch, approximately? °
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A

About probably 15, 20 minutes, if that much. They were

searching everywhere, so.he was, I guess,  trying to keep me

Q

Well now, wait a minute. Let's talk about that.

You're talking about they were searching. Did you sign any

consent at, that point?

A

Q

fNo. I hadn't signed any. consent at that point.

" And as ‘'you recollect, about how many officers were

searching your home?

A

It was three or four. And I could see the flashes.

going off. I could see them taking pictures.

0
A
0
a
Q

And that home is not very large, is it?
NO[ Sir.
How many bedrooms?

It's three, but it's -- yeah, it was three.

~ And do you know as a matter of fact they went through

every roém, or do you know that?

A

The& didn't bo through every room, .because they didn't

go through the -- I had a room on the back that they did not

go through. They went through everything else.

Q

A

+ Q

A

What's kebt in the room in the back?
That was my daughter's room.
She was not living there at the time?

She was, but I informed them of what was going on so

the children wouldn't be around or be involved. I didn't
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' 1 want them to see any of that. .
2 Q- In the nocrmal course of, say, a week or-two,.somewhat a
3 limited framework of time, about how many times were you or
'4, Mr. Hakeem, or both of you, go by and go into that
5 convenience store for that period of time, say --
6 A I wou;d probably say about three, four times a week.
7 Q The lady who testified as being the clerk of court -- I'
8 mean, the clerk of the convenience store, do you know 'her?
9 Do you see her there? -
10 A "No. I don't know -her.
11 Q You didn't recognize her?
.12 A No.
13 Q Getting back to the consent to sea?ch the residence.
14 Did he tell you -- did Mr. Stricklénd'or any officer tell
15 you what they ‘were looking for?
16 & No.
17 Q Did they narrow the scope of the search or tell you
18 what -- or give you-any'indication as to the écope of what
19 they Qanted to find there, or search for?
20 A I did. They asked me had I seen any money, and f told
2] them no. But that was really about it.
22 Q lDid they.agk you about a pistol?
23 A They did. At the beginning, yes,_they‘did. When they
24 first -- when éﬁey first approached. When the shotgun was

25 in my -- the rifle was in"my face, when I went out they did
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1 ask me did we own any weapons, and I told them no.
2 Q . 'Have you ever seen your husband, who you live with,

-3 with a pistol?

4 A No, sir. Not a one.
5 Q Is it like him in any manner whatsoever to lay a pistol
6 on the céunter of a convenience store? | |
~ 17 A I don't tﬂink so. f don't think so.
8 . MR. ANDERSON: That's all I have.
9 THE COURT; Cross. .
10 MR. BROWN: Yes, Your Honor.

11 i CROSS~-EXAMINATION =
12 BY MR. BROWN: '

13 o} Ms. Hakeem.

14

Yes,. sir.

A
15 Q You don't want to be here today.
A

16 No.

17 Q To start off with one last quéstion Mr. Anderson asked
18 you. He asked you had you eyef seen Mrl Hakeem with a gun,
19 or did he own a gun, and you said?

20 A No.

21 Q Do you know what Mr. Hakeem does when you're at work
22 all day-? | | |

23 . A No{

24 Q  Can you account for.everywhere he goes when you're at

25 work?
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1 A No.
2 Q You 'don't have a GPS tracker on him, do you?
3 A No. |
4 Q So you'really don't know where he is or what he has in
5 his possession at that time, right?
6 A No.
7 Q Ms. Hakeem, you stated you worked at Lakeview
8 Elementary?
9 A Yes, sir.
iO Q And you were. a cash Fegister -~.0or cashier in the
11 cafeteria? | |
12 A Yés, sir.
:13 Q And on that particﬁlar day baék‘on April 11th of 2013
14 you went to work that day?
15 A Yes, sip. '
16 . Q Do you remember what day that was? Was that a
17 fhursday?'
18 A :Yes, sir.
19 Q And so, you went in roughly 5:45, 6:00 in the morning?
20 A Yes, sir.
21 0 And got home 10 minutes until 3:00 or right. at 3:007?
2 A Yes, sir. _ | -
23 Q Now, do you remember making .-- writing a statement to
24 iaw epfofcement about your day that day?
25 A - Yes, sir.
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1 Q And in your statemgnt to law enforcement did you ever
2 say.anything about law ‘enforcement coercing you or
3 threétening you with -;.to.try fo get consent to search your
4 héuse? |
5 A No, sir. At that time I didn't know what it.was.

6 0  And, Ms. Bakeem, this has been offered as State's

7 Evidence Number 1. Woula YOu téke a look at that and tell
8 me what that is.

9 A Consent to search residence.

10' 0 Ms..Hakeem,‘is this your signature?

11 A Yes, sir. -

12 0 Ms. Hakeem, when law enforcement got there to your

13 house a little aftér 3:00, as you said, and law enforcement
14 surrounded your house and -had their guns drawn, after you
15 came to the door were you é&er placed under arrest?

16 A No, sir.

17 .Q.- They just talked to you, didn't they?

18 A No one ever said anything about arresting me. They

19 just .talked. ' S
20 Q . Went out to the outside table and talked to you about
21" what had happened and askedvyou where your huéband was?

22 A _Yes, sir.

23 0 And then you actually called your huéband, Jamal

24 Hakeem, dn his-phone, right?:

25 A Yes, sir.
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1 Q You made that-call?
2 A I made'that.call.
é Q And as a £esult of fhét'call Mr. Hakeem came back to
4 the house?
5 A Yes, after he spoke with the officet.
6 Q Did law enfofcement make any -- did-they coerce you or
7 threaten you to make that call? | |
8 A No, éir.
9 Q In fact, law enforcement, they weren't rude at all
10 during the whole time they were there from the first time,

11 and then as you said after they -- Mr. Hakeem got home he

. 12 was subsequently arrested and-taken-away, right?
13 a They were never rude to me except for the -- it wasn't
14 even -~ it wasn't even said in a rude way, but it did kind

15 of intimidate me, but I“didn't know it at the time because I
16 was really stressed.

17 Q ‘Mr. Strickland -- you've heard Mr..Strickland was the
18 one that was talking to you. You said that he kind of broke
19  the ice. |

20 A Yes;'sir.

21 Q Why do you think he ‘tried to break the ice?

22 A Because I wasn't thinking clearly and he knew that.
23 0 So he wanted -- he wanted to .try to calm you down?
24 A Yes. Trying to get my head together so I ‘could talk.

25

(&)

And then after he calmed you down talking abecut where
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1 his children went to school and where you worked, that's
2 when the idea of the consent to search --

3 A That was later, after they had searched.

4 0 It was after you had calmed down a little bit?

5 A Yes, sir.
6 Q After'you kind of -~ your stress level had kind of been
7 reduced? ’

A _ Well, it wasn't --

9 Q . To some degree.
10 A To some degree.
11 Q Try to get you clear minded?
12 A Try to. Yes, sir.
13 Q And, in fact, later on you did sign the consent to
14 search? | !
15 A Yes. I signed the .consent to search.
‘16 Q. And so, you don't remember Mr. Russ?
17 A I remember him being there. I don't remember him . being

18 there when I signed it. Mr. Strickland had that. We were

" 19 sittiﬁg on the couch. He was sitting beside me on the right
20 side. He was not in there at that time. -'He was walking
2] back and forth. But Mr..Strickland-orchestrated that.
22 That's why I don't understand why he is not here.
23 Q Now, in any event, you were talked about your righﬁs?
24 A Yeah, I signed it. I didn't rgad it, but I did sign

25 it.
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1 Q | And on the second_pagé of the consent to search is that
2 your ~-- are those your initials?

3 A Same thing. 1 signed it. I didn't read it, but I did
4 sign it. I'justuwanted them to go.
5 Q Ma'am, héw far ip §Ehool'did you go?
6 A I graduapedf
7 Q' _ And can you read ana write well? Caq you read and
8 write? |
9 | A Yes, sir.
10 Q\ Now,'Ms: Hakeem, you stated that gas station really is
11 only about five to lqlminutes away -- ‘
12 a Yes, sir.
13 Q_ ~- from your house. How long had you livéd in that
14 house?
15 A Eighteen months.
16 Q. Eighteen.months..-And again, how afe you related to Mr.
17 Hakeem? | i |
18 A He's my husband.
19 Q Did you all. own that house together?
20 A Yes.
21 Q So you had.jusf as much say-so:what happened-or.who
22 searched that house as he did?
23 A Yes, sir. |
24 0 :- And that's at' . ?-
25 A Yes, sir.
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1 Q Ms. Hakeem, you stated -- or Mr. Anderson askéd you if
2 your husband sﬁoked cigarettes. |
3 -\ Yes, sir.

4 Q And does he?

5 A Yes, sir.

6 Q And what type of cigarettes does he smoke?

7 A Néwports.'~

8 Q I'1l show you what's been marked as,State}s Evidence
9 24, And actually, I don*t know if you can see thaf £hat

10 well. I can bring it to you. Can you-tell me what State's
11 Evidence 24 is? -

12 A That's a pack of Newport. Two packs of Newport

13 cigarettes. And I checked those jackets in that room and
14 those cigarettes were not thére.

15 0 Whose jacket is that?’

16 _That's his jacket.

A
17 Q That's Jamal's jacket?
A

18 1 checked all the- jackets. He owns four. I checked my
19 room. They were nbt'thgre.

20 Q His jacket wasn't there?.

21 A No. The cigareptes were ngt there.

22 Q | But the jacket was in his room?

23 A The jackgt was there. |

24 Q There's-no doubt that's your husband's jacket?

25 A Th%t's his jacket.

)
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1 Q ' And he.likes-to smoke Newport cigarettes?

2 A _ 8ir, he smokes Newporté.
3 o) Ms. Hakeem, what type of car does your husband dri?e:or
4  own?

5 A . Suburban.

6 Q I'll show ydu what's been marked State's'Eviaehce 14,
7 Is that the'car? -

8. A Yes, sir.. T

9 g Héwldia you descfibe the cqlér.of ;hat:car?

10 A It's a hunter éreén.

11 Q‘ Dark color?

12 A It”s-a hunter green..

13 Q Ana, ma'am, you say =- stated'that'YOu“and Mr. Hakeéeem -
14 woula go to that Shell gas station on a ;egﬂla£ Sasis?

15 A :3Pret£y much. Yes; sir. |

16 -Q,  So Mr. Hakeem was familiar with that conveniénce store?
17 A Yés, sir. |

18 Q  Knew where everything was located in® that store?

19 A Well, I don't knbi{v. all of that.

20 Q  But you -all wehtfthere a éood bit..

21 A We've been there a couple times a week. Yes.

22 Q And, ma'am, just touching base .back on that consent

23 ' search. Law enforcemept was -~ they were ‘there at your

24"  house earlier in the-afternodh when your husbahd was v
25 ~ﬁlt3mately arrested?
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1 A Yes, sir. . ’
2 'Q And then law enfércement left your home?

"é ‘A_ Yes, sir.
4 Q There was nobody else at y6ur home?"
5 A It‘was just me. |
6 Q And then they ultimately came back .to your home --
7 A Yes, sir.
8 Q -~ around 6:00 or sémetime‘thereafter?
9 A Yes, sir.
10 Q Ana that's when Mr. Strickland and Mr. Brooks, Mr.
11 Russ, maybe a few other.folks were there?
12 A Some other guys. Yes, sir. Some other officers, yeah.
13 0 And that's when you.signed the consent to search?
14 A Yes, sir. .
15 Q And that's when they found the jacket that you
16 described as Mr. aakeem's jacket in the back bédroom?
17 A ~ That's when they found the jacket.

-18 MR. BROWN: No further questions..
19 THE COURT: Any redirect?

20 MR. ANDERSON: That's all, Your Honor,

21 THﬁ COURT: All righé. ~Thank you. You may step down.
22 THE WITNESS: Thank you.

23 (Whereupon, the.Wi;ness stepped down from the witness
24 stand;) |

25

!

MR. ANDERSON: The Defense rests.
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THE CbURT: Aré'youxgoing-to'haveqapytﬁing?

MR.. BROWN:‘wNB. '

THE‘COUﬁi: Okay.lﬁLadies ana'gentlémén, astI told you
yesterday, I dividefa,ﬁrial'into fiQe pagté. Thé fi;st-part
openiné.ﬁtatement(‘the secona'part testiﬁony‘amd evidence.
All:of'tﬁé testimony¥and.all'6f phe evidencé‘thét's going to
be presentéd,in this:casé'is noﬁ bef&ré you. . .The next part
will-be Whéﬁ Qewﬁové to: the glosing'argument; of these’
é;torneys.f I.do'need_to-disduss a' few things with the.
lawyers-befére we jﬁmp iﬁt& that part; It's probably not a

bad time to,take a shb&t'morning break: So don't discuss

..the case yetl It's going to be yours very shortly. ‘But

we'll takehaipfegk aﬁd get_béck with'ydﬁ very soon. .
(Whereupong'thg ﬂury exited the coﬁrﬁfoom at 9:55 a.m;)
. 'THE CQdRT;V Anyﬁhingy R
MR. BROWN: Not from the State, Your Honor.
MRfJANDERSON¢ fdur Honor, I want éo.tenew ﬁhe'ﬁo£ions
fof a directé4 yérHict on both indictments on the' same .
grounds. | ' - | |
 aE COURT: vbkay:
‘MR,lﬂNDERSON:5-Apd the motion for a new,f#ial'—- for a

mistrial on the same grounds.

THE COURT: All right. Same ruling. Do you:all have

any request for charge that-you're interested in? -

MR. BROWN: “Jddgey on request charge regaiding
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reasonable -doubt, the State would request a affirmative
defense language with regard to the ;easonable doubt.

THE COURT: Well, I give -- you all heard it. - You all

. know: what I give. I don't chaﬁée it.

'MR. BROWN:. Yes, sir.
THE COURT: The same every time.

MR. ANDERSON: Your Honor, I would like to be able to

touch on the fact that -- well, let me put-it this way.

There was no pistol prodﬁCedi " And what 1T would reéuest as a
charge wbuld be a,eharge félating to st%&ng armed robbery,
beéause thérg was no pistol producédl And I thigk it might
be appropriate‘to gilow me-to argue that, to the jury. And
then =- an& make it admissible depénding on whether or nat
you:would - on.you;'chargé as to whether of not you charge:
- an&way, I didn't épecify-pﬂe request: for .charge. I
should havé{ I guess. But -- |

THE, CQURT: He wants the lesser, included. The only

-evidenceufestimony presented is .that.' there- -was a gun.. :I'm

not inclined. It's all §r nofhing. Would you agree? '

MR. BROWﬁ: Iuﬁould; Your Hopor. -

THE COURT:. All right. T tend to-charge the duties of -
the judge and jpry.' The indictﬁeﬁ;_is‘ﬁot evidehce,

multiple charges, credibility,qf-witnesses.: Would you like

“ a charge on thé failure of.the“Defendaﬁt.to testify?

MR. ANDERSON: Oh, yeah. ,I want that constitutionally
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understood. .
THE COURT: - Okay. Direct and circﬁmstantial_evidence.
Any_;— yes? You want circumstantial evidence?.
MR. ANDERSON: I take exceptien if I don't ge@i.
Sémething - | B |
THE COURT: Okay. -Ifthinkstheré's probably a
circumstantiél evidence charge that's warranted in this
case. You want-sométhiﬁg on identifiéation,.correct? |
MR. ANDERSON: Yes, sir. |
fHE COURT:J,fresuhptién of innocence, reasonablé doubt,
armed robbery, possession of a weapon'@ufing the commission
of a violent- criine. | o
MR. BROWN: Yes, sir.
MR. ANDERSON: *And I'll probably ﬁake exception about
the -- |
| THE.COURT: You're -- the denial of your motion for a

lesser included .i5 noted for the record. You don't have to

- renew that.

MR. ANDERSON:. Thank you.-

THE COURT: . Anything else?
'_MR.VBROWﬁ: Judge, - as I understood, that Mr. Anderson
will close first qﬂd'the-Staté will follow.- |

THE COURT: Yeah, okay. Why don't we just take about

" five, 10 minutes.

- (Whereupon, aﬂ:ecesé was held frOm 10:05 a.m. ;to 10:10
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. a.m.}

THE COURT: You all need a little more time or are you
gon? |

MR. ANDERSON: Ready.

THE COURT:; You;rg feady; Okay.

.(Whe:eupon, the jury.gnte;ed the courtroom at 10:10
a.m,)

TﬁE COURT: A%l rightf" We're ready to move iﬁto the

closing argmments of these attorneys. You all have paid

‘great attention so far and-I ask you to continue to do so

through the argumenté_of these.fine attorneys.

MR. ANDERSON: -May ‘it please the Court.

THE COﬁRT: Yes, sir.

é;OSING ARGUMENT ‘
~ BY MR. ANDERSON: Mr. Foreman and. ladies and gentlemen.

I reiterate what Judge;Milier just said. 1 appreciate your
attention and appreciate ybur.being willing to serve. As I
mentioned yesterday, outside 5f risking your life ih the
Army or in. the military service for your.eouﬁtry, the next
most importaht thing is éitting on a jury. And I appreciate
your being willing to d6 that and pay attention'tS the -trial
of this case. Yqu‘re'loqking'gt'the nitty gritty of the
criminal jusﬁice-systemﬂ What I say is not evidence. What
Mr. Brown or- Mr. Dowtin says iﬁ closing, whoever may make

their closing argument, whatever ;hey say- is not evidence.
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That's why we've got 12 jurors to listen attentively to what

comes forward from that stand. We can only advocate our
causes, .as I said’yestereay. i S

Nowh'lep me.say:this. I don't mean te'bziqg up
something that:has hobhing'to do with the trial, but I have
a fﬁll set of denfprés that get ioose and slinéing around
and it'e hard sbmetimée;for me to prevenf myself from
spitting and carrying on aad elouéhing my words. But I got
some age on me and I've haa that done and that's just a fact
of life, apd it does interfere with my speech sometimesl

Now, iet me say this.- Again talking about personal
characteristics. We all have personal charaeteristics. I
can't help being tall I can't help being gawky-looking and
skinny and that klnd of thing, and ‘the way I talk I can;t
help that. So whatever-I do, or whatever you_flnd might be
offense to you froﬁ:me-persenally; doh;t hold it ‘against Mr.
Hakeem. We all-have'oﬁr personal idiosynCFaeies;‘so to
speak. Ahd that's just a fact of life. We're all down here
trying to do the best we can with the short period.of time
we've got on this planet and we try to do 1t the best we
physmcally and mentally are able to do.

Another thlng I .want to brlng up to you “You recollect

“what I said yesterday about everybody s got the equal vote.

Everybody ~- obviously we don't all~th1nk alike. We all

look at things diﬁferent.‘lYou iook at the video different.
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You're look at thé testimony differently. That's why we

"have a cross-section of people to come in and judge ancother

fellow citizen. We all view it differently. And i'll tell
you this at the outset. If you find yourself with a firmly
held belief about some aspect about some testimony, about
youriopinion, aﬁa 11 others tﬁink it'é something else but
you' ve got that flrmly held belief about it, you have a duty
to (?). But you've got a duty to go into your jury room and
discugs the jury trial., 'You have a. duty to do that.
Exchange ideas‘abodt what you. feel. You:have a duty to do
that. So I'm just saying that in the final outcome of the
situatieon.you have a duty to hang on to any;belief that you
feei'firmly and bglieve that is you£ position.

| Now, there's a lot of things'that jump out at me about

this case. And what your duty is, of course, is listen to

- Judge Miller's chargeé -- what:we call as lawyers, the charge

.to the jury. In other words, getting back to the format of

a jury trial. We lawyers.talk and advocate our positions,
and the judge at the end of the trial gives you the law. He

can'p-judée facts. He's not judging :the facts. He listens

to the facts, of course. He's listening too. But you judge .

the .facts of the case. He gives you the law and you apply

~ the law to the facts of the qasé'and try to come to a

decision, and-what we call a unariimous decisioén.- It should

be unanimous. And thefeby get a werdict which is a Latin
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term for vefedicfum which means speaking the truth of this
case. That's what that word means, verdict. To speak the
truth: So that's the.result that'you will firmly come to.

Now, we all have to admit that the -- at least from my

.standpoint, and again talking about my physical - I can't

see out of this eye either. But what I saw in the video was
somewhat fuzzy. i think we will have to6 admit that it was
fuzéy, at least for me,'in terms of depicting the
perpetrator. I could see -- I could see perhaps he had on
dark glasses. That looked- Iike something he had on, too. I
could see a baseball type hat. I could see the clothing.
But I could not, in all candor, see any fgatures-of the
face. You might be -- you might have been able to; but I
couldn't.- And ég&in, each one of you might have seen it
different. So that's what you have to remember. What I saw
was the clerk dealing with the customers. The perpetrator
walks in.  Walks arouna the counter. Goés.tp get a beer.

As I recollect, one of the officers said that they tried to

~-- they - got fingerprints, I think. Ifve forgotten. Do you

remember what he said? He said 'something about fingerprints

on the beer can, which was never produced. I don't know

whether they were what wé call prints that you could iift or
not, but there wasn't any testimony. on that; Something for
yoﬁ~to think about. Comes back aroun§. You could see this

pointing to the cigarettes. She turns. And you all --1I
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don't know whether you all counted the seconds or not. I'll
leave that up to you.  Turns around. A number of seconds to
get the cigarettes. Obviously her back turned to the

perpetrator. -After the number of séconds, switches back

around, then she says the weapon is on the -- and she gasps

and sees -- looks at the weapon. You know, we all take our
everyday'lifé's experiences back to the jury room when
you're a- juror. And you might think, well, who's going to
be looking at the face wﬁen you got‘to looking at the
pistol. You all thiqk about that. So you can judge.

That's one of théwbenefits -- when I first started
practicing law there was no such thing as all this high tech
cyberspace kind of high tech equipment we have now. 4It was
just a swearing contest about who's telling the truth. But
you've got the video just about everywhere we go now. We've
got video. We'ye got the bepefit of it.whi;h, in fact, is a
valuable assistance. So that's aﬁother thing you take back
into your jury room. Wait a minute. Wait just a minute.
Did she have time to look at that man's .face? He got on --
it appeared to me he had on dark glasses. I think she
indicated he had on dark glasses. She wasn't really sure
about that. But after the -- Mr. Brooks comes out with the
photo iineup all that conversation taken place and pictures
being shown and ?hose.who éqd what's all this going on and

come up'with pointing out, according to what he said. You
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have to put yourself in- that pOSltlon That's why it's
1mportant to pay attentlon and use your experlences to try
to come to a dec1s1on that ls reasonable.

The reasou.I'ﬁJbriaging,up all'this, and I'm?hot golng.
to 51t down - qulte yet, but you 're going to hear about -

reasonable doubt, and it's been g01ng on for years and years

- and years about how to‘deseribe reasonable. doubt. It's case

after case from-way back yonder the courts have tried to

explain about what's reasonable doubt.’ And it's just

" commonsense. And judge'Miller will charge.you.about the
' definition of reasonable doubt. 'You have to-.take his word.

for it. Mr. Brown or Mr. Dowtin,-hhoever is going to make

the closibg argumens,‘they might try to touch'op'rt, too.
But just‘like e, I‘llitouch on it a Minure or rwo maybe,
But you,listen ﬁo.whathudge Miller says about it, because
lt's not'just;some~fahciful phrase. It's the uery
fundamental killer of the criminal law system. It's not’
whether it's a- technlcallty More than a --'it's not really
a technlcallty.. It's the substantive pr1nc1pal in the
criminal jurisprudence system. It's 1mportant: ‘And you
have to rind’anybody-that‘s accused of a criﬁinal act and
comes to a jury trial, ‘you'haue to fiud -- #f you're going
to flnd him guilty you got to flnd him gullty beyond a.
reasonable doubt. . And Judge Mlller mlght say 1t might be a

doubt for you to he51tate before you make a dec151on We
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all can have a doubt about something. It has to be a

substantial doubt in your mind as to who committed this act

'of armed robbery. So listen carefully to the definition as

Judge Miller gives.it about reasonable doubt.
of coursé,-again, we get into the other areas of the

testimony, and I'll try to remind you.of some of the things

~ that.should be assessed by~you. What doesn't make a lot of

sense to me, who would .go‘-- it's been testified to by Ms.

Hakeem that tﬁey,went into .the store frequently, and would

Lit make sense td.you for a man who goes in there frequently

_to be the one who goéé in there to rob the place. It

doesn't make sense. to meé and-it's something for you to think
dbout. Who would go.into-a store who goes in there
frequently and end up robbing the store, not éveﬁ ﬁearing a

mask. Is-that a  reasonable doubt.' Sge,'questions like

.that. Is that a reasonable doubt. Wait a minute. 1Is that

~-- did I hesitate about convicting somebody .about-that.

.That's something for you to think about. Where are the

fingerprints. Something for you to think about. Where's

the gun._.Something for'ydu.to think about. Where's the

hat. WhereQS'the-shades. Where's fhat—evidence;' There are

certain things: that went on-during tpe,trial while you were’

in your jury room ‘that were raised that |is ﬁpt apprdpriate

for me to talk about. But.certain objections being made.

Think -about him: coming home immediately.- Wait a minute.
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I'll be right there. I want to.know what's gﬁing on. Let's
get into this a little bit, thinking about him being the
primary suspect in this -- in being not as -- at all at his
home about a consent to searéh: Getting into that aspect -of
the trial a'iittle bit. Let me say this to you. As
citizens in £his cohntry we have a“constitutional right to

be secure in our beélongings and in our homes is a high-

priority. That's the highest expectation of privacy, your

home.' You heard what they did. Tolad him -nothing. Never
discuss it with himﬁ' Haﬁ“him out there at his home. Could-
have -got the consent from him if he wanted to give it.  He's’
the one charged, not thehwifef even though she had common
authority. °'I'll admit that. Sﬁé-had.aﬁthority over the
home. | .

- THE COURT: Yes, sir.

MR. BROWN: I object to talking about law that's been -

" THE COURT: xYeah. "Ladies and Qentiémen, as I told you -
at’ the beginning.of-thé”casé, I'm the sole judge of ‘the law.
And so, just keep that in mind throughout the course of
this, and'tHe search was ruled to be constitutional.

MR. ANDERSON: -And the reason I brought ‘that up briefly

.is with the other areas that weren't followed in this

investigation. But the other areas not followed from a

constitutional standpoint, with regard to the other areas of
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1 - investigation in this case. That's the reason I brought it
2 -up. That was overlooked,. in my opinion. The testimony --

3 again, you decide about the testimony. The credibility of

4 it
5 I also recollect in the 911 operator’s testimony that
6 she couldn't -- When 911 asked her -- and again, this is the

7' way I remember it. You may have remembered it differently,
8 but I want you to think about it. Sﬁe ésked_thé store clerk
9 about what facial characﬁeristics, as I recoiiect, and she
10 said I couldn't tell. Something like that. That's what I
.11 heard. If_yﬁu ﬁan£ tqg watch it again the judge will bring
12. you =- that is if you, vote to watch it again, or listen to
13 at —~'that tape again, you‘ll havé‘an opportunity, if you
14 wanted fo'do that. And any other_portion of the video. If
15 you want to‘vote to do that you'll have that opportunity, if
16 you want to see that; Any other thing that I might say that
'17'. you say, well, I don't think"that lawyer said it right. .
18 You'll have an .opportunity to be ‘heard if yéu so. desire.
19 . Another thing you might}waﬁt to think about was where

20 wag Mr. Brandon Strickland who was the chief investigator in

21 >terms of the hierarchy of that particular unit of law
22 enforcement. The one that was described as -- by Ms. Hakeem
23 as being the one most involved, acqp}ding -~ at least that's

24 what I got from her testimony. -He didn't even show up at

25 . trial. What -went on there. What's going on. You know,



10
11

12.

13
14
15
16
17
18
19
20

21

22
23
24
25

1967

197
we're not all -- you know, it's very difficuit to -- for any
human>being to dq anything perfect." Thére might be some
things I left out. Why did the lawyer bring that. -Why did
the lawyef say that. Why did’'he say this. But I wan£ to
tell you this. That this man here, Mr;.Hakeem, denied it
down thereée when he Qas interrogated for‘about an hour, after
he was totedﬁbff after he came home voluntarily-
Interrogated for abopt aﬁ hour, denied it ‘time apd again.

That was testified to. They didn't run that tape. - But that

" was testified to that he denied it, depied it, denied it.

And-the crux -- again as I see it, the crux of the matter is
that video. :Is the scene portrayed in-that video. I
couldn't see anything was in the -~ in terms of any.kina of
facial ‘characteristics. Frequently goes in there. Has
denied it ffom day one.

‘Again, let me remind you that this -is the part of the
trial where we said the lawyers make their closing remafks
to you, and the State has the-advantage of submitting their
argument tb-you following my argumeﬁt to yoﬁ, which I will
sit down momentarily. But I ask you again to remember the
charge to be given by Judge Miller with regard to reasonable
doubt. I ask yeu to iisten carefully to his definition to
reasonable doubt. Follow the préceptsuthat'he gives' you.

If any of you have the firimly held belief about your opinion

about this case your duty -- again, prefacing my remarks by



198 198

N A L R WN

10
11
12
13
14
15
16
17
18.
19
20
21
22
23
24

25.

198
saying that you have a du?y to talk about the case that you
feel securing your thought process about the_ggilt or
innocence éf Mr. Hékeem. You have the duty. If you feel

like this case is -- hesitant with YOU with.regard to

‘whether or not you want to quickly get into a.situation of

finding him.guilty, in other words hesitating. You have a
duty po-hold onto that whéther‘or.not_you‘ve been -~ feel
that‘tﬁere's a reasonable aoubt. And your duty is to
maintain your position. Whether it's il to one agéinst you,
or whatévef the ra£io might be. .

THE COURT: Mr. Anderson, you're going -~ stepping
across the line. .

MR. ANDERSON: But that's what you have thg right to do
though. Because I submit to &ou there's many aspects sf
this case that calls for reasonable aoubt and I ask you to
find him not guilty:. |

THE COURT: Mr. Brown.

MR. BROWN: May it please ‘the Court.

THE COURT: Yes, sir.

CLOSING ARGUMENT -

.BY MR. BROWN: Ladies and gentlemen, I'll reiterate
what Mr. Anderson said. We ébpreciate you being here. I
know you'd.rather be doing something else besides being in a
courtroom, but we appreciate it-

Folks, this is armed robbery. Also possession of a
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weapon during the commiseioﬁ of a violent crime. And again,
anything I say is contradictory to what the Judge says, the
Judge is going to charge you on the law and also charge you
on what reasonable doubt is.

Ladies and gentlemen, think about ‘what you heard from
the stand and what you've seen submitted into evidence. in

this case. What you have to look at is -— first of all, let

" me just go through it. What is armed robbery. Armed

robbery is defined as robbery committed while armed with a
pistol or some other type of deadly weapon. In this case,
an alleged pistol. And that is a pistol . in a robbery is
done to put another person -- intimidate that person or
cause.that person,ihmense fear,--What is robbery. 1It's
essentially the aggravated form of larceny. Larceny is
stealing. Taking a thing away from the use of somebody
else; money,.cigarettes, beer, from that person to attempt
to permaneritly deprive that peréoh.of those goods. They‘re.

not going to give them back. They're stealing them. 1In

this case, armed with.a pistol, makes it armed robbery A

possession of a weapon in the commission of a violent crime,
armed robbery. Self-explanatory. He was armed with a :
pistol.

And.again, what.does the State have to prove to you
behind a'reasonable docbt. A reasonable doubt, as the Judge

will instruct, is doubt that would cause a reasonable person
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Itb hes%tgte. I'll also say proof beyona a reasonable doubt
is the proof that leaves you firﬁly convinced of the
Defendaﬁt's guilt. Of Mr. Jamal Hakeem's guilt. It's not
all doubt. 1It's not every doubt. It's not any doubt. It's
proof beyond a reasonable doubt. So what have you seen in
this trial. What have you heard in this trial. The start
of the trial you heard from Jill Boland. She's a 911
records custodian here in Greenwood County. She testified
on April 11, 2013, sﬁmetime right after 2:30 in the
afternoon, a call was made to dispatch. A call was made to
911 dispatch. Who did that call come. from. It came from
Shea Smith. ' Shea Smith is a clerk at that Shell gas station
over there on the corner across from CPW, on Alexander and
225 Byéass South. The eall came in. What was said. You

heard it. "I've just been robbed." "What?" "I've just

 been robbed." "Where?" "Shell gas station.™ "Did he have

a gun?" “Yeah, he had a big black -~ he had a big one.

Black one. It looked like a 9 millimeter."  "What did he
look 1like?" "Dark skinned." . The 811 dispatcher says,
"black male?" "Yes, black male.” "What did he have on?"

"He had a plaid jacket." "What did he get?"” "Well, he
walked in. ' Went to the cooier and got a beer. Came up to
the counter and asked for éigarettes. Th;ee packs of
Newport short cigarettes. I asked for his date of birth."

Messed up. He gave his date of birth, . She turns
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around to gét his'cigaretteS'and takes he? eyes off of him,
She wés looking at him. She Qas from m; to yoﬁ ﬁrom each
other. 5She got,a»gooa look at him. She's not sitting up
there in the corner of the Shell gas station in a camper
looking at him. She's right there face to face with him.
She turns back around and what's he bresented‘t§ her? He's
got a gun pointed at her. She backs up. She gasps. She
backs up. Sbﬁebody doesn't.gasp like that when they're
looking at a finger. He had a gun pointed at her. “Get it.
Get it. Get it. The money."™ And then he continues on,
"and don't'do anything. Don't do shit uﬁtil I get out of
here, " and then he leaves. You;ve seen the video.

‘Again, what does he have on? He's got-on a distinctive

.colored jacket. Some jacket that can be picked out like a

sore thumb. The jacket is plaid. It's got a hoodie on it.
It's got a white shirt underneath it. As Ms..Smitﬁ stated,
he had éome shades on or something like that. She could
tell. She was standing face to face with him. He comes in,
points. a gﬁn at her and she gives a description. A short |
tihe later, after she calls aispatch, laﬁ enforcement

arrives. Mr. Whit Brooks shows up. He's the closest one

there. So he pulls in and starts talking to her, gathering

information. What does he find out? We've got the date of
birth, .+ 'And then he then goes and runs through the

database, or has somebody else run through the database.
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Low and behold, Mr. Hakeem -- Mr. Hakeem is the only one
that'é got that date of birth that fits that. He gets a
piéture. He iooks at it and compares it to what ﬂefs seen
in the video. What you saw earlier. What you can see a
little later if you choose to. Same physical description.
So then they get SLED to make a six pack. And you ﬂeard Ms.
Smith testify, Again, you'll be able to take this back. It
didn't take her long. She loqked at this six pack and what.
she said was number five. Number five turned out to be
Jamal Hakeem. Now, what do we have? We've got a man come
in the store with a jacket on. Goes to the cash register
and asks for cigarettes. Three packs. .Giveé'his date of
pirth. Where's it pointing right now? Jamal Hakeem. His
own wife said this is_his jacket. His own wife.says'he
likes to smoke Newports. His own wife says he drives a dark
in color Suburban. ' |

If you remember, Mary Katheriﬁe Constant came up here
and testified she'd jﬁst been in tﬁe store prior to Mr.

Hakeem robbing it. She goes here about every day. Her kids

. go to school right across the street at Springfield

Elementary. She walks out and finds something a little odd.
She looks over to the left of thg store and there's this
large SUV, truck, something like that; dark in color that's
parked in an odd position.‘ If‘s not parked in a normal

parking spot. ' It's parked.at an angle. Parked in a .way
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that causes Ms. Constant to remember that. She-thinks to
herself that déesn't look right. “Later on she finds out the
store had been robbea. She comes' forth to law enforcement.

Now, this is State's Evidence 11. That's a pictufe of
the gas station with a catr parked in. a position next to the’
gas station.parking spots.- Ms. Constant testifies that it
was a 'dark colored SUV. Low and behold when law enforﬁement
gets out -there at - , as testified to as being
the home of Hakeeﬁ -- Jamal Hakeem ahd Bird Hakeem, you
heard law enforcement talk, Mr. Brooks. They get out there.
Ms. Hakeem gets on the phone. She calls her husband aﬁd he
comes home. .What's he driving? An SUvV. Dark colored SUV.
And what is'in the center console of that SUV. 1I'll show
you State's -Evidence i9. The centeffconsole of that SUV is

the third pack of .cigarettes tHat was taken from that Shell

.gas station. A couple have been smoked out of it." After he

shows'up they'do arrest him. They leave. As testified to,
no -- he didn't admit anything. But théy end up going back
to the'housé. As Ms. Hakeem stated, there waé nobody there
after they firét arrived and they left there was nobody-
there with:her. It was just her at the house. They come
back around 6:00 that night. Brooks, Russ, Stiickland, they
come there. Anderson wants you to put emphasis on the
consent to search. Fblks, Ms. Hakeem tgstified in her own

words -they are husband and wife. They've lived there about
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18 months before this hHappened. They own it together. 8he
gave consent. It's her handwriting. You can take this
back. This is'Evidence-l, the signed consent to search.
They went in and found the jacket. Found the same jacket
Ms. Hakeem says belonged to her husband. Same jacket that's
on theAvidéo from the inéi@e of the Shell gas station, and
it's the same jackef that had been burned in the back of the
memory of Shea Smith when he put that gun .at her ——Apointed
that.gun at her. Same way his image is burned in the back
of her memory. She testified yes, that's who I picked out.
Number five, Jamél Hakeem. Ms. Smith, is this the person
that robbed you at gunpoint at the Shell gas station, is he
in this courtroom today. This was yesterday. Yes. Where
is he. Sitting at counsel table, glasses on, off white
shirt. Theré's no doubt. She knows who robbed her. I

asked her how times you been robbed. One time. How many

times you had a gun pointed at you. ©One time. Burned in

the back of her, memory. She knows who robbed her, and. she

admitted it. She said it. She pointed to him and said

" that's who it is.

‘Ladies and gentlemen, this is a clear cut case. You
could almost call it a slam dunk. We have a video of a man
wearing that jacket at the Shell gas station. Same build.

Same look, been identified by the clerk who was there.  What

'did he ask for? Three packs of;cigarettés, cash. You can
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'

see her jump back and she says he was armed with a gun.'
Folks, armed robbery. Don't check your common sense at the

dodr: Use your common sense to look at the evidence. It's

. there. Clear cut case.

The Judge, again,-he‘;l;instruct you on the-law in ﬁhis
case. We'll go over reasonablé doubt égain. Go over what
armed robbery and possession of a weapon during the
commission of .a violent crime.. Folks, it's clear cut.

The wife of the man who robbed Shea Smith said that's

. his jacket. That's his car. She.doesn't know what he's

doing wheh she's at work. She don't know where he was.
While she was at wor# he's robbing Shea Smith at the gas
station.: She don't want to be up on thaf stand either, but
can't deny thét’s his jaéket. That"s his car. That's his
face and he's the armed robber. !

In a few momerits the Judge will instruct you on the law
and he'll ask you to go back and deliberate it. He'll ask
you to go-backiand deliberate and find him guilty of armed
robbery and possession of a weapon during the commission of
a violent crime.’ . : !

THE.CQURT: Okay. iadies and gentlemen, during this

prial you and I have certain duties to perform, and as the

.trial Judge it is my duty -- my responsibility to. preside

over the trial of the. case and to.rule on the admissibility

of the evidence offered during the trial. 1It's also my duty
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to charge you the law applicable to the case, and it is your
auty as jurors to accept and apply thé law as I now state it
to ybu. As‘I told you in my opening comments, if you think
you have any idea as to what the law is or what it should be
and it differs from what I now tell you the law is, you have .
sworn an oapﬁ;to set aside your an opinion. and apply the
law precisely as I state it to you. I aiso remind you that
in,evéry case tried in this court before a jury, the jury is
the sole and exclusive judge.of the facts. A trial judge is
not allowed to have_an opinion about the facts qf the case,
so.please don't think by anything I havé said or done
throughout the course of the t}ial that I have such an
opinion. <You all are the sole judges of the facts.

I remind you that-the fact that the Defendant was
arre§te&f charged and indicted in this case is not evidence

|

of guilt, nor does it create any presumption or inference of

. guilt.’ These documents are simply the formal written

instruments which allow the case to be presented here in
court for resqlutién. The indictments in this case allege
two separate offenses. The first one is for armed robbery.
The second is'for poséession of é weapon during the
éomﬁission 6f a violent crime. Each indicfment charges a

separate and a distinct offerise. You must decide each

indictment. separately on the evidence and in the-law

applicable to it uninfluenced by your decision as to any



’

2007

207
other.iﬂdictment.. The befendapt may be'convicted'or
acquitted or any -- of any or all offenses for thch he is
charged and you.Will be asked ﬁo write a separate verdict of
either guilty or not guilty for each indictment.

Now, nécessarily, yo@ must determine the éfedibilify or
beliévabilit& of the wi£nesses who have testified, and it
becomes your duty as jurors to evaluate the evidence and
determine which evidence convinces you ;t is trug. In
determining the believability of the witnesses you may
believe one withess over séveral, or.several over one. You
may believé a pant of the .testimony of a Qitnéss and reject
the remaining part. You may believe the testiﬁony of a
witnegs in its.entirefy drﬁreject that testimony in-its
entirety. And’'you may consider whether the witness'has an
interest in the result of the trial whether=the_Witnéss is .
prejudiced-towérd§ either the State or the Défendénf. ‘The
6pportunity for the witness to have seen' the matters and
things abéut which that witness has testified, and-the way -
;he witness acts on the witness stand, or what we‘éall_a
witness' déemeanor.

I instruct you and I emphasize théf-the'fact.that the
Defendant;did not testify is not a factor to be cons@dered
by you in any way\in your deliberations on-the question of
guilt or innocence. It must not be considered'by &oulin any

manner whatsoever. . Every citizen has the constitutional
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right to rehgin silept ana the assertion of this right must
not'be considered by you ih your deliberations.

There are genefaliy two types ‘'of evidence presented
during a-trial. They are.direct evidence and circumstantial
evidence. Direct evidence directly proves the existence of
a fact and does not require deduction. Circumstantial
evidence is proof.of a chain of facts aﬂd circumstances
indicatihé the existence of a fact, and crimes may be proven
by circumstantial evidence. ~The law makes no distinction.
between the weighf'or value to be given to either diréct or
circumstantial evidence. However, to the extent thét the
State relies. on.circumstantial evidence, all of the
circumstances must be congispent with each other and wheh
taken together point conclusively to the guilt pf the
actused beyond a,reasonablg doubt. If these circumstances
mérely portray that the_Defendant's“behavior was suspicious,
the proof will have failed.- The State has the burden of
proving the Defendant gﬁilty beyond a reasonable doubt, and
the burden rests with the State regardless of whether they
rely on direct evidence, circumstantial evidence, or some
combination of the two. .

ﬁow, at issue in this caée is the identification. of the
Defendaﬁt as:the pexrson who committed ;he crimes charged.
The State has the burden .of proving identity béyoqd a

reasonable doubt. You-must be satisfied beyond a reasonable
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doubt of the accuracy of .the 1dent1f1catlon of the Defendant

before you: may conv1ct the™ Defendant Identlflcatlon

'testlmony 1s an expres51on of bellef or 1mpre531on by a

witness. You must determlne the accuracy 'of 'the

identification of the Pbefendant. "You- must consider the

believability cf,each idéntificaticn witness in the same way

~ as any other witness, and you may.consider whether the

witness had an adequate opportunity'to'dbserve the offender
at the time of the offense and this will be effected by
things like' how long or how.short a tlme wa's avallable, how

far or close the witness was, the llghtlng condltlons, and

. whether. the witness had ‘a -chance to.see or. know the person

. in the past. .- Once again, I instruct you the bufden of proof

on the State extends to every element of the crlme charged,

. and thas 1ncludes the burden of proving beyond-a reasonabLe

doubt the identity of the Defendant as. the persom who
committed the crlmes .

The Defendant has pled not gu1lty to these 1nd1ctments

- and that plea puts the burden on the State. to prove the

Defendant guilty. The-person charged with comm;ttlng a

.criminal offense in South Carolina is never required to

prove themselves innocent. And.I chargée you that it is a

cardinal and a signal rule of our law that a Defendant"in a

ctiminal.trial_will%always be'presumedzinnocentﬂof'the'crime.

* for which an indictfient has issued unless and until guilt

’
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."has-been proven by evideqcé-satisfyiﬁg.you, the jury, of

guilt beyond a regsonablé doubt..

A rgasbnable'ddubt is fhe-kind of doubt which would

cause a reasonable beréon to. hesitate to. act. It may drise

-f:om,the.evidencé in-the case or from the lack or absence of

evidence in the case and/you, the jury, must determine
whéther'or not reasonabig doubt'exists as to the guilt of
the Defendant. - The-State,,I'remind.you, has thg_buréen of
prévipg.each and every élement of a grime beyond a
reaso;able doubtxl

;.qu},thé Deféndént.;s chafged with armed robbery. In
oréer to prove this.offense the State must prove beyond a
reasonable doubt'ﬁhaﬁ the Defendantltook personal. property
from the persoﬁ.or-présence.of:anqthér‘person. _Propefty is
in the present of a p;esénce.sf a person if it is within the

person's regch,'inspection, observation or. control so that

the person could, if not overcome with violence or prevented

by fear,.keep. possession of the property. The State must

prove béyond a'qeaéonable doubt that the Defendant carried
the property away intending to permanentiy deprive the .owner

of the property and to keep the property for the Defendant's

’,own,qsé. The slightest removal of fhé property or the

complete possession of. the property éven. for. an instance by

the Deféndant is sufficient to show a carrying and taking

' awgy'éf the'proberty. And the xakiﬁg and carrying away' of
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the property must have been done with violence or by -putting

the owner of the property .in fear of.violence. And fiﬁally,
in armed rdbbery, the State must prové beyond a reasonable
doubt that ‘the Defendant was ar@ed with a deadly weapon
during the robbery or.alleged éither by action or words he
was armed while using a representation of a deadly weapon or
any object which a person present during the commission of.a

robbery reasonably believed to be a deadly weapon: A deadly

-weapon is any article, instrument or substance which is

likely fo cause death or great bodily harm, and whether an
instrument has been used as a deadly weapon depends on-the
facts and ciréumstances.oﬁ each casé. The following are
exaﬁples of instruments which may be deadly weapons. A
pistol, a shotgun, a'rifle, a'dirk, a dagger, a knife, a
slingshot, metal knuckles, a razor, gasoline, a fire bomb or
Molotov cocktail. And a gun may be a deadly weapon even if
it is not operatlng.

The Defendant is also indicted for‘poésession of a
weapon during the commission .of or attempt to éommit a
violent crime. The State must prove beyond a reasonable
doubt that the Defendant was in possession of a firearm or
visibly displayed what appeared to be a firearm during the
commission of & violent crime. Avfirearm means any maéﬁine'
gun, automatic rifle, revolver, pistol, or any weapon thch

will is designed ‘to or may be readily converted.to expel a
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1 projectile. 1In order to find the Defendant guilty of
2 possessipn of a weapon during the commission of a violent
3 crime you must first find the Defendant guilty of either
4 committing a violent crime or attempting to commit the
5 viclent crime. Undéf our law, armed robbery is a violent
6 crime. |
7 Now, there are two possible verdicts which you may
8 reach on-each separate indictment. ‘There's no importance to

9 the order in-which I state them. One's got to be said
10  first. And those two possible verdicts arerguilty or not

11 guilty. I will tell you that your verdict must be

12 unanimous. ‘All'12 of you must agree. The verdict can't be
13 based on sympathy, passion, prejudice, emotion, or any other
}4 consideration wﬁich is not in evidénce in the case. And

15 remembef, you have no friends to reward and you have no

16 enemies to punish..

17 Now, I've prepared a vg;dict form which I'm going to

18 send back in with you. I think it's self-explanatory, but

19 if you have a problem .with it just let me know and I'll get

20 that cléa;ed up for you. When you ﬁave reéched a unanimous
21 decision_on each of the two indictments, Mr. Foreman, I

22 would ask you to indicate in the appropriate space, sign it
23 . and date it, and then we will receive you.back into tbe

24 courtroom to take your verdict.

25 I'm going to-excuse you all now to your jury room and
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ask you all not to being. discussing the case just yet. I

need to go over my charge on the law with the lawyers to

_make sure I haven't misstated something or omitted

something. When the verdict form comes back with all of the
evidence then you may begin_ypur deliberations. All right?
Thank you very much.

And, Ms. Cali§way, I need to ask you to remain in the
courtroom.

{Whereupon, the jury exited the courtroom to begin
deliberations at 12:06 p.m.f

THE COURT: I hate to single you out, and this is the
hardest part-for me. You've sat through this trial.
You've been just as qualified, just as good as each of those
12 people. I-can’'t let you go back in there. The law only
allows 12 to deliberate. So -- and I hope you ﬁnderstand,
someone could have ‘been taken ill last night, and so we
needed you. And you‘ve done a great job. I wish I could
say you're done for thé week, -but I can't just yet.. I have
to -~ yéu're excused now. You can stay or go, whatever
you'd like to do. And call back after 6:00.

MS. CALLOWAY: May I stay? '

THE COURT: Ma'am?

MS. CALLOWAY: May I stay?

THE COURT: Yes, ma'am. You certainly may. Thank you

very much.
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‘All right. Any exception or objectien to the charge
from the State?

MR. BROWN: Not from the State.

THE COURT: From the befense, other than your
previously stated objection?

MR. ANDERSON: None other than that.

THE COURT: Okay. Here's the verdict form. You all

look at it. Check out the other ones.

(Whereupon, a recess was held from -12:06 p.m. to 1:21

p-m. while the jury deliberated.)

THE COURT: Okay. -I've got two questions. One, what
agency did they get the date of bir£h. Two, . what system did
the photo lineup come from. I think what I would reply:——

MR. ANDERSON: Your Honor, may I say this.

THE COURT: Yeah.

MR. ANDERSON: The date has been a huge concern with

regard to our representation. Mr. Hakeem has asked me time

"and again why don't you bring ﬁp the fact that many people

have obviously in the area --. the wﬂole area a lot of people
have -- that were born on perhaps

THE COURT: Well, all that's past. We're talking' now
about what's in the record.

MR. ANDERSON: I know that. But what I'm driving at is

I didn't want to get into that in my jury argument, number

one, because -- basically because of this reason. That it
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comes from some kind of law enforcement database. No
queétion about that. And they probably know what.

THE COURT: My mémer of the testimbny was that they
ran the birth date through our database, -and he might have
said RMS.

MR. ANDERSON; Yes, sir.

THE COURT: But I don't ~- we can agree on an answer,
otherwise the jﬁry is entitled to hear the testimony.

MR. ANDERSON: ﬁoesuapybody‘know the --~

THE COURT: I don't know --

MR. BROWN: I think he said SLED generated the photo
linéup.' Are they asking where did the photo come from?

THE COURT: Well, I know. What's in evidence -—- I know
where it came from. But whdt's in evidehce with respect to
the photo lineup? |
| MR. BROWN: I believe we stated that they called down‘
to SLED -- SLED Fusion Center.

THE COURT: “That was in evidence?

MR. BROWN: I believe it was., Yes, sir.

MR. ANDERSON: I don't recolle;t SLED being ‘used, but -

THE COURT: Just a minute. Who would haVé téstified to
thaté |

MR. BROWN: Can you check it out?

THE COURT: . When -- do you remember when in your

testimony?
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MR. BROOKS: Roughly,'Yogr Bonor; if you remember thé
point, I think Mr. Anderson maybe had question regaraing -=
I think I said something to the effective of it took about
20 minutes to get it from SLED. I think he questioned the
quickness of getting it from SLED. I said that it would be

an email. To my recollection, I stated that after obtaining

"that information and comparing the picture in RMS to the in-

store video I relayed that information to my phone té
another investigator at the Sheriff's Office who put.in the.
request to the SLED Fusion Center. That they then returned
it via email and the investigator brought it to me at the
scene. That may not be verbatim, I.believe that'é roughly
what I testified toi

THE COURT: Well, ‘let's see if we can find the
testimony. So evefybody just stand at ease and we'll see
what's in the record. |

(Whereupon, a recess was held.)

THE COURT: Mr. Foreman, ladies and gentlemen of the
jury, I am in posSession of. both of your notes. We are
queuing up so we caﬁ play the DVD and tﬁé CD for you. With
resbect to your questions, “Wﬁat agency did they get the
date of birth and what system did the photo lineup come
from?” I would Jjust tell you that everything -- you all
have heard all the testimony and .all the evidence. 1It’s all

in there. But that the system referred to is the State of
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South Carolina database. Okay? All right. GS éhead.and
play.it for them. If y'all need to step back, get
yourselves comfortable. |

(Whereupon, %11 audio'was replayed for the jﬁry)

(Whereypon, the video recording was replayed for the
Jury) |

JUROR: Can we stop it and run it back just a little‘
bit, please? Pause. Pause, please. Continue.

THE COURT: Yeah, let me just interrupt: We're having
a hard time getting the sound to play. Does - that hake a
difference to you? -

JUROR: No. We're looking for sbmething'in the --

THE COURT: Okayf All right.

JURCR: Cén you back'it up just a bit?

'THE COURT: You tell us where to stop it and we'll try
and stbp it for you. |

(Whe;eﬁpon,'the video'survgiilance was replayed for the
jury. Jury returned t§ jury room .to resume deliberation.)

" THE COURT: Okay: We just completed playihg the 911
DVD -- or CD and.the in-store security camera DVDs. Prior
to that we had a bénch conference with the ‘attorneys and a
concern was staéed with respect to how to answer the
guestions froﬁ the jury about the databases. _We cénferred

about it and everyone agreed that the most neutral way to

" describe it was how I described it to the jury. And this
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was after we had reviewed the testimony where it was
mentioned during cross-examination of Officer Brooks that
the photo lineup came from SLED. We.did not --
inten;ionally did not say that to avéid any sort of
character evidence being intreduced or emphasized. Is that
a correct statement?

MR. BROWN: Yes, Your Honor.

MR. ANDERSON: That!s: correct.

{Whereupon, a recess.was taken until 2:29 p.m.)

(Whereupon, Court's Exhibit Numberi4_was marked for
identification.)

THE COURT: I_ha&e-a question request from the jury
that reads, "Request. Definition of-afmed robbery and

definition of lethal weapon from Judge." So I'm going to

-recharge them.

(Wheréupon, the jury entered ﬁhe courtroom at 2:30
p.m.) '

THE COURT: I have your note and I understand you_have
requeéted a definition of armed robbery and a definitionh of
lethal weapon. So what I intend to do is recharge you on
armed robbery and possession of a weapon during the
commission of é viélent crime. If you need mdrép let me
know and we'll -- all right.

The Defendant 'is charged with armed robbery. 1In order

to prove this offense the State must first prove beyond a
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reascnable doﬁbt'that the Defendant took personal property
from the person or presence of another person Property is
in the presence of a person if it rs w1th1n the person St

reach, inspection, observdtion ox control so that the person

4

-could, if not overcome w1th v1olence or. prevented by fear,

keep posse351on of the property. The State must also prove

beyond a reasonable doubt .that the Defendant carrled the
. property away 1ntendlng to permanently deprlve the owner of

‘the property and’ to keep the property ‘for the Defendant 'S

own’ use The sllghtest removal of the property or the

complete possessron of ‘the’ property, even for an 1nstance by -

' the‘Defendant, as suffrc1ent'to show a taklng and carrylng

away of the property -The.taking and'carrying away of the'.
property. must have been done with v1olence or by puttlng the
owner of the property 1nlfear of v1olence ‘ PFinally, the
State must prove beyond a reasonable doubt that the

Defendant'was-armed with a deadly weapon durlng the robbery

‘or alleged elther by action or. words, he:was armed whlle

.u51ng a representatlon of a deadly weapon or. any object
which a person present,durlng the comm1531on-of the robbery ’
reasonably‘believed“to be a'deadly.weapon;‘ A -deadly weapon -

is any article, instrumentfor substance which is-likely to

cause death ‘or great bedily "’ 1njury Whether‘an instrnment

has been used as a. deadly weapon depends on the facts and )

.circumstances of eaCh case. The following arée examples oOf

.
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instruments which may be deadly wéapons; a pistol,.a
shptgﬁn,'a rifle, a dirk, a dagger, a knife, a sliﬁgshot,
ﬁetal.knuékles, a fazpr, gasoline, fi;e boﬁbf a Molotov
cocktail. And a édn'may be.a deadly weapon even if it is
not operating.

-'Thé Defeﬁdaﬁt is also‘charged'wiih;posséSSion of a
Qeapon dﬁfing fhe ¢ommissﬁon'of'or dttempt to commit é
violent crime. fhe State must'prove-béyond a reasonable
doubt that the Defendant was in péssesaion of a firearm, or

visibly displayed what appeared- to be a firearm, during the

., commission of a violent crime. A’ firearm means any machine

gun, automatic rifle; revolver, pistol or any.weapon which

Cwill, is designed to,: or may-be'reégily cqﬁverted to expél a

‘projectile. In order to find the Defendant guilty of

possession'of a weapon durihg ;he;pommission of a violent
crime you must first -find the Defendant guilty of either

committing a violent crime or attempting,to commit a violent

crime. Armed robbery is a violent crime under South

Carolina law..

"iWhereupéd, the jury exited the courtroom to resﬁme:
deliberétions:at 2:34 p.m.) '
‘ THE COURT: Anythiqg froﬁ'thégState?z.
MR.'BROﬁN: .Not from the Stgte, Your Honor.
_THE COURT: From the Defense?

MR. ANDERSON: Nothing from the Defense, Your Honor.
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THE COURT: All right. Thank you.

(Whereupon, a recess was held until 3:14 p-m.)

THE COURT: For the record, I have a nqte from the
jury, "Please show video. ©Not sure exact point. Just start
from the beginning. Do not need 911 audio.”

(Whereupon, the jury entered the courtroom at 3:14
p.m.)

MR. BROWN: Judge, we're probébiy going to swap out the
computer, or try to, to get the volume.

(Whereupon, the video surveillance DVD was replayed for
the jury.)

(Whereupon, the jury exited the courtrcom at to resume
deliberations at 3:20 p.m.)

THE COURT: Okay. Let'’s be at ease.

(Whereupon, a recess was held until 3:33 p.m.)

(Whereupon, the jury entered the courtroom at 3:33
p.m.)} |

THE COURT: Mr. Foreman, I understand you have a
verdict.

THE FOREMAN: Yes.

THE COURT: Would you hand it to the bailiff for me.
Thank you, sir. Madam Clerk, publish the verdict.

THE CLERK: "“State of South Carolina, the County of
Greenwood, the Court the General Séssions. Indictments

numbers 2015-GS-24-0855, 2015-GS-24-0856. The State vs
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Jamal Hakeem. As to the charge of armed fobbery, indictment
2015-G68-24-0855, we the jury find the Defendant guilty. As
to the charge of a possession of a weapon during the
commission of a crime, indictment 2015-GS-24-0856, we ﬁhe
jury find the Defendant guilty. July 14, 2015."

THE COURT: If this is your verdict, so say you all,
please indicate by raising your right hand.

(Whereupon, all jury members raised their right hands.)

THE COURT: Thank you very much. Anything further for
the jury from the State?

| MR. BROWN: Not from the State, Your Honor.

THE COURT: From the Defense?

MR. ANDERSON: Move to poll the jury, please.

THE COURT: Okay. Poll them.

THE CLERK: 1I'm going to read this to you and you can
stay seated. I'll call your name.

Ladies and gentlemen, the verdict that I have just
published was the verdict --

THE COURT: You want me to =--

THE CLERK: Read it for me.

THE COURT: Ladies and gentlemen of the jury. The
verdict that has just been published was the verdict you

reached in the jury room.- I ask you, was it your verdict

then and is it your verdict now. As I call your name,

please answer yes Or no.
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THE CLERK: Yes, sir.

THE COURT: All right.
THE CLERK: David Johnson.
JUROR: Yes.

THE CLERK: Susan Pate.

© JUROR: - Yes.

THE CLERK: Teleathia Logan.

JUROR: Yes.

THE ‘CLERK: Gregory Griffin.

JUROR: Yes.

THE CLERK: Maria Creswell.
JURéR: Yes.

THE -CLERK: David.Sutter.
JUROR: Yes.

THE CLERK: Sheri Hill.

JUROR: Yes.

THE CLERK: Keba Posley.

JUROR: Yes.

THE CLERK: bonald Martin.
JUROR:L Yes.

THE CLERK: Latoya Jackson.

JUROR: ‘Yes.,

THE CLERK: Tara Ponder. -

JUROR: Yes.

2233
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THE CLERK: 'Aretha Thompkins.

JUROR: Yes.

THE CLERK: All right; Mr. Foreman, iadies and
gentlemen of the jury, I want t6 thank yoﬁ very much for
your service. I want to thank you very much for your work.
Nobody said being a juror was an easy job. It's a great
iesponsibility. It'sla privilege gut it's a lot of work,
and you all have performed way beyond and -- above and
beyond the call of duty. I just found out that we have one
trial left this week. Unless you just want to come’'back and
servé you're free for the rest of the week. You have
completed your.dut&. And we welcome you back if you want to
come back, but you all have earned the right ;o take the
rest of the week off, so I'll leave that entirely up to you.
And with that, Thank you. Thank you very much. And, Mr.
Griffin, we need to get ypuf signature on a couple of
documeﬂts. o

BAILIFF: How about Ms. Calloway, will she have to come
back?

THE COURT: No, she's paid the.price. I think she's
part of the group. She didn't want to .leave you all.

BAILIFF: She didn't want to leave. No, sir.

- THE COURT:- No. All right. Thank you all very much.
You can all stay, go, whatever you'd like.

(Whereupon,-the jury was excused.)
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THE. COURT: You all got the paperwork?

MR. BROWN: Yes, sir. |

THE COURT: Mr. éeddes, bring him around.

MR. ANDERSON: . Your Homor, let me make a motion Eirst
of all for a new trial based upon the same gréundé as
asserted in the motion for -- the motions for directed -
verdict and the same grounds asserfed for a moﬁion for
mistrial. |

THE COURT: - Okay. Same ruling.

MR. BROWN: Your Honor, starting off -- I'm not going
to go through the 'facts again. I think you've seen it and
heard it the last two days pretty clearly what occurred back
on April 11th, 2613. We'll read off Mr. Hakeem's record.
Mr. Hakeem'-— just so the record is clear, Mr. Hakeem has

not always gone by the name of Jamal Hakeem. He also went

by Mr. Stonéwall -- James Stonewall. And he does have a

criminal histo£y that Eovers_both names.

Back on December 4th, 1989 he héd a pgssession of
cocaine charge out of Louisiana.. It léoks.like in 2009 he
had a attempted possession of stolen pfoperty charge and
conviction. Vandalism charge believed to be in Célifornia

in 200i. And a forgery charge in 2005. A conviction for

"that. I've looked through his record and that appears to be

the extent of his record;

Your'Honor; Ms. Smith, Shea Smith, she is.standing here
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next to me. She would like to add -- tell. Your Honor what's
on her -- how this has affectéd her. How this has affected

. her children. She:couldn't go into that obviously

testifying in front of the jury, but she would like to
address the Court. |

THE COURT: Yes, ma’am. Go ahead.

MS. SMITH: -Yes. . I wanted to say how destructive it
was for me. I never experienced anything like it and I
don't think it's a momént 'I'1ll forget. You know, I stayed'
on that Jjob a yeaf later after that incident due to me not
having anything to go to as far as trying to provide for my
child and I, who attends the school up the streét from which
the incident happened. The school was about to let out.
And, of course, it .got back to her, of courée, from hearing
adults talk. She knew I worked at that gas statidn and she
didn't know what_was going on. She later came home and.told
me, Momma, are you okay. You know, I heard the store had’
been robbed. Little did he know -- he knows nothing about

me, but for him to come and take something- from me that

' didn't even'belong to me, you know, there's no coming back

from that. It did damage me in the sense as to if anybody
was to come in the store, they didn't kﬂow it as a customer,
but I had a reaction. Heart would get to beating real fast.
Hot flashing like when people wouldvcome in aﬂd reach in

their pocket, me not knowing what they were. going to do.
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But just'because when I returned bacg to the register, I
looked at thé register. I didn't idok back at‘him from
returning from the cigarette. I asked for a date of birth
and begin typing and I look over to grab thé beer'to put it
in the bag and that's when I seen the weapon. That did
something to me. And for that I think he needs to serve
maximum time, whatevei you give him, because thg action
wasn't called for. Especially for me. - I didn't do anything
to that man for him to come in the store and take something
away from me that day.

MR. BROWN: four Honor, she Has, as sﬁe stated, has
since left Greenwopd Pefroleum who owns the Shell gas
station. She'has another job here inaGreenwdod, doing quite

well, and she has tried to put this behind hér; but she has

" asked our victim's advocate, Marian Stroup, to help her’ get

back into more counseling. She was in coﬁnseling. sova
only paid up through so many, and she still would like to
have further counseling based on thé trau&atic nature of
this event, Youxknow, since two years after it's ﬁappened
it's still following her and haunting her to this day. And
also, she's:;— being here the last two days she's been out
of work, -and also she's furthering her education, taking
classes this summer, and it's putting her behind that as
well. So it's just -- even two years later it's still

haunting her.
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THE-COUR@: All right. Thank you very much. All
righf. Mr, Anderson.

MR. ANDERSON: Thank you, Judge. Initially let me say,
Judge, that:personally I am very puzzled by this prédicament
that Mr. Hakeem finds'himseif in. He appears to be someoné
who has been productive throughout his life. He lost his
job as a security installation expert in some of the
hospitals around the country when this héppened.. When he
was arrested. He had iesponsible empioyment in that regard.
When he got fired from that job he immediately got a job
with what is known around hefe as ‘the Savannah Lakes down
there at Clarke's Hill which is a retirement area down
there. It's a géted kind of community. He got a job as a
chef. there. Worked there for about a year. 2And it's just
been puzzling~t6 me. Married to certainly a nice pleasant
woman here and I'm sure -—- élthough I don't know him that
well, I think he's got some character traits that perhaps in
the future, if you don't lay too heévy with regard to the
sentence you will impose. I told him that. I believe that
carrying a pistol unlawfully in the commission of a crime, I
believe that's a'limif'éf 10 years. I believe I'm corfeét
on that. lWhat I would urge and plead with you today is’in :
view of the fact that his record is not like some
individuals that come before you in this kind of case, which

is a very serious felony case, we plead with you to.at least

!
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give‘him'some midrange kind of treatment and run the
concurrent sentence of the use of a firearm with a violent
crime. Run that in together as a concurrent type tregtment
and give him -- even though he appears -- I know throughout
the trial he appeérs:to be someone who -——- and the times he
testified in the pretrial hearing, may have appeared to be
somewhat obstinate, or Whatever you might feel. But he is a
goed man. He's got some good character traits. And I'plead
with you to at least’'give him something thaf won't take him
down the drain of the penitentiary for £he rest of his life.
I think that - '

. THE COURT: What do you want done?

THE DEFENDANT: Excuse_me?

THE COURT: Have you got anyfhing you want to say?

THE DEFENDANT: Wﬁat I want to say is I don't think I
was judged right. I mean, I didn't do the-crime. I didn't.
I didn't do the crime. And all the evidence that you had
towards me was‘not'suffigient. You didn't have.any
fingerprints. You didn't have any video. No good video of
me. This lady said that I - she ne&ér seen me before. I
went iﬁ that store'quite frequently, ma'am, and I've éeen
you a couple of times -—- |

THE COURT: Sir, you will address me.. You will not
address her. 1Is that clear?

THE DEFENDANT: Got you.
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THE COURT: Anything else you want to say?

THE DEFENDANT: ' No, sir. I'm done.

THE COURT;. I want you to know you have an absolute
right to appeal thé verdict., Yeu have 10 days‘from today to
file a notice of appeal. .You're 49-years-old. I'm going to
séntencé you to 25 years and five years. Geod luck.

- _ - 2 END OF TRANSCRIPT -OF RECORD - -. -



10
11
12

13

14

15

16
17
18
19
20

21

22
23
24

25

2381

+231

Certificate of Reporter

I, the undersigned; Tara T. Scott, Official Court
Reporter for thé Eighth Judicial C;rcuit of the State of
South Caxoclina, do hereby certify thaé the foregoing is a
true, accurate,_qnd éompleté transcript of record of all the
proceedings hqd‘and evidénée introduéed in the trial/hearing
of the céptionéd-césé, relative tb.appeal, in the Circuit
Court for Greenﬁood'County;.SouEh Cafoliné, én the 13th' and
l4th Qay of July, '2015. . |

-I-do fu:ther~cer#ify thét I-am neitﬁer‘of kin, couhsel,
nor .interest to agj party hereto. .

3

Tana 7 Sest
. Tara Tl.Séott,'CVQ
Circuit Court Reporter
Abbeville, South Carolina

November 9, 2015
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STATEMENT OF ISSUE ON APPEAL

Did the trial jﬁdge err in refusing to suppress photos of clothing and cigareites found
~ pursuant to a coerced consent to search Appellant’s home given by Appellant’s wife?
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STATEMENT OF THE CASE
In June of 2015, the Greenwood County Grand Jury indicted App;allant Hakeem for armed
robbery and possession of a firearm duriﬁg the commission of a violent crime, indictments #1 S-GS-.
24-855, 856. On July 13, 2015, Appellant proceeded to jury trial before the honorable Edward W.
Miller. Geddes Anderson represented Appellant at trial. C. Yates Brown and Wade Dowtin.
- prosecuted the case. The jury returned verdicts of guilty. Judge Miller sentenced Appellant to
twenty five (25) years for armed robbery and five (5) years for the weapon charge.” A ﬁrﬁely notice

of intent to appeal was served on July 18, 2015. This appeal follows.



ARGUMENT
The trial judge erred in refusing to suppress photos of clothing and cigarettes

found pursuant to a coerced consent to search Appellant’s home given by

Appellant’s wife.

On April .11, 2013, an individual robbed the Shell Station in Greenwood. The clerk
working at the Shell Station at the time of the robbery, Shkuntula “Shea” Smith, testified that the
robber took a beer from the back cooler, placed it on the counter and asked for three packs of
Newport cigarettes. (R. p. 104, liné 20 — p. 105, lines 1-24). Smith testified that she turned to
get the cigérettes and asked for a date of birth. (R. p. 105, lines 3-13). The clerk testified that
the individual gave a date of birth of November 26™. (R. p. 105, lines 8-9), The clerk
testified that when she turned around the individual pointed a gun at her and asked for all of the
money from the register. (R. p. 105, lines 11-20). Both the store video surveillance and a copy
of thé 911 call placed by the clerk after the robbery were introduced in evidence.

Whitfield Brooks with the Greenwood County Sheriff’s Office testified that when he
arrived at the Shell Station pursuant to a 911 call from the clerk, the clerk handed him a printed
receipt where shg had entered the full date of birth, including the year, given by the robber. (R.
p. 134, line 22 — p. 135, lines 1-6). A database search of names with the birth date given by the
robber produced Appellant’s name. (R. p; 135, lines 18-24). As a result, Appellant’s photograph
was placed in a photo line up and shown to 'the clerk. (R. pp. 136-137). The clerk identified
Appellant as the robber.

After the cierk idéritiﬁed Appellant, members of the Greenwood Sheriff’s Ofﬁqe went to
Appellant’s house where they spoke with his wife, Bird Hakeem. (R. p. 140, lines 1-25). Mrs.
Hakeem testified that officers surrounded the house with guns dfawn. (R. p. 53, line 1 —p. 54,
lines 1-25). The Appellant was not at home v'vhen the officers arrived but his wife called him and

5
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asked him to come home. (R. p. 141, lines 1-6). When Appellant voluntarily returned home in
his truck, he was arrested. (R. p. 142, lines 15-21). Officers photographed a pack of Newport
cigarettes in the center console of Appellant’s truck. (R. p. 143, lines 19-25). |

After Appellant’s arrest, officers returned to the Hakeem house and obtained a consent to
search from Appellant’s wife. (R. p. 146, lines 2-10). The consent to search was introducca,
over objection, as State’s Exhibit #1. (R. p. 123, line 1 — p. 124, lines 1-4). 'Pur.;,uant to the
consent to search, officers found a hooded plaid sweatshirt, consistent with what the robber was
wearing, with two packs of Newports in the pocket, a pair of jeans and a white T-shirt. (R. p.
147, lines 20 - p. 148,-149, lines 1-24). Trial counsel objected to the photos of the items, State’s

. Exhibits #21 through #24, (R. p. 148, lines 16-19) and objected to State’s Exhibit #25, the blue |

jeans, (R. p. 150, lines ;2-8) but told the trial jucige that State’s Exhibit #26, the hooded plaid
sweatshirt, was without objection’. (R. p- 151, lines 5-9).

Prior to trial Appellaﬁt moved to suppress the items seized pursuant to a warrantless
search of Appellant’s home. (R. p. 22, lines 19-21). During the pre-trial hearing Appellant’s

_wife testiﬁe&: ' |

A little after 6:00. It was a little after 6:00. And Officer Strickland pulled me to

the side and we were talking. He.said, now, I have some officers here. He said,

we’d like to do a search. He said, I don’t have a search warrant. He said, but if

you go on and let us do it, he said, they won’t rough up your furniture. He said

but me, myself, I won’t do it. He said, but some of the other officers might be

upset that they have to go back and get a search warrant. So I'signed.
(R. p. 58, lines 10-18).  Officer Strickland did not testify at the pre-trial hearing and did not
testify at trial.

The trial judge denied the motion to suppress stating:

! Trial counsel;s failure to object to the introduction of the hooded plaid sweatshirt may need to be addressed in post
conviction relief. .

6



You can get the material at lunch if you want to, but I’m going to find that in the
" totality of the circumstances that Ms. Hakeem lives there. She has custody of the

house. She has testified she gave free and voluntary consent. I don’t find from

the totality of the circumstances that this search should — any of the fruits from the

search should be suppressed.
(. p. 71, lines 13-18). The judge additionally stated, “Well, I think that they would have gotten
a search warrant had not Ms. Hakeem consented to the search. I don’t find that her will was
overborne. 1 find that she’s educated. She is a resident of the house with the authority to grant
consent, She never limited the scope. And so I am going to — I deny your motion.” (R. p. 72,
lines 10-15). ‘The trial judge erred.

Whether the consent to search was voluntary or the product of duress or coercion, express

. or implied, is a question of fact to be determined by the totality of the circumstances. State v.

Wallace, 269 S.C. 547, 238 S.E.2d 675 (1977) (citing Schneckloth v. Bustamonte, 412 U.S. 218,

93 S.Ct. 2041, 36 L.Ed.2d 854 (1973)). The burden is on the State to show voluntariness.

Wallace, supra. The issue of voluntary consent, when contested by contradicting'testimony, isan

issue of credibility to be determined by the trial judge. Id. A trial judge's conclusions on issues

of fact regarding voluntariness will not be disturbed on appeal unless so manifestly erroneous as

)

to be an abuse of discretion. State v. Rochester, 301 S.C. 196, 391 S.E.2d 244 (1990) (dealing

_with voluntariness of a statement).

In State v. Greene, 330 S.C. 551, 499 S.E.2d 817, (Ct. App. 1997), this Court found that

the trial judge did not abuse her discretion in finding that the defendant’s wife voluntarily

" consented to the search of her mother’s home where. police had been told that the defendant

stored drugs. In Greene the wife testified that an Officer Reyes told her she could consent to the
search of he; mother’s home or the officers could obtain a search warrant. The wife testified that

Officer Reyes told her she could prolong the ordeal by not consenting or consent and the officers

239
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would get out of her way. 'Officer Reyes did not testify at trial. This Court wrote, “. . . [W]hile
a threat to obtain a warrant is a factor to be considered in determining the voluntariness of

consent, it does not necessarily vitiate that consent. State v. Wallace, 269 S.C. 547, 238 S.E.2d

675 (1977) (per curiam). Reyes's statement alone does not make Pamela's [wife’s] consent
involuntary as a matter of law, but rather is simply one of the factors to consider in the totality of
the circumstances.” State v. Greene, 330 S.C. 551, 558, 499 S.E.2d 817, 820 (Ct. App. 1997).

In contrast, the threat in the present. case was more than just a threat to obtain a search
warrant. In the present case the officer implied that if the wife did not consent to the search,
other officers Qould be upset about having to obtain a search warrant and would “rough up her
fumiture.” In not calling Officer Strickland to testify as to what he told Appellant’s wife, the
State failed to meet its burden of proving the consent was voluntary. Under the totality of the
circumstances in the present case where police surrounded the house with guns drawn and
threatened to rough up furniture inside the house if the wife did not consent, the wife’s consent
was involuntary as a matter of law. The trial judge erred in refusing to sﬁppress photographs

" taken and items seized as a result of the involuntary coerced consent to search.



CONCLUSION
Based on the above argument, Appellant’s convictions and sentences should be reversed and
the case remanded for a new trial,

Respectfully submitted,

WM

Kathrine H. Hudgins
Appellate Defender

ATTORNEY FOR APPELLANT

This 11th day of May, 2016,
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PETITION TO BE RELIEVED AS COUNSEL

Counsel for Jamal Hakeem states:

1. She is Appellate Defender for the South Carolina Office of Appellate
'Defense, and was a_ppoint.ed to represent appellant.

2, She has reviewed the récord of appellant’s trial before Judge Edward W.
Miller, which was held on July 14, 2015, and, in her opinion, the appeal is without legal merit
sufficient to warrant a new trial.

3, She has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396
(1967), briefed an-arguable legal issue which arose. during the course of the trial.

WHEREFORE, she asks the Court to relieve her as counsel for Jamal Hakeem.

. Respectfully submitted, |
soxhd Lcts.

Kathrine H. Hudgins 7
-Appellate Defender

ATTORNEY FOR APPELLANT

This 11th day of May, 2016. 10
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DESIGNATION OF MATTER TO BE
- INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1)  True-billed indictments;

(2)  Tria} transcript;

3) State’s Exhibit #] Consent to Search;

(4)  State’s Exhibit#2 Photo Lineup —to be transported;

(5)  State’s Exhibit #3 Photo of Jamial Hakeem — fo be

transported;

(6)  State’s Exhibit #5 Video Surveillance Video — to be

transported;

(7)  State’s Exhibits #21 through #24 Photos- to be transported.

I certify that this designation contains no matter which is irrelevant to this appeal.
May 11th, 2016

Kathrine H. Hudgins 4
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1343

Attorney for Appellant
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Greenwood County
Edward W, Miller, Circuit Court Judge

THE STATE,

RESPONDENT,

JAMAL HAKEEM,
APPELLANT

APPELLATE CASE NO. 2015-001542

CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies that a true copy of the Anders Brief of
Appellant and Designation of Matter in the-above referenced case has been served upon J.
‘Benjamin Aplin, Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room '
519, Columbia, SC.29201; and a copy of the Anders Brief of Appellant and Designation of
‘Matter and Record on Appeal have been served on Jamal Hakeem, #364712 at Lee
Correctionial Institution, 990 Wisacky Highway, Bishopville, SC 29010,
this 11th day of May, 2016.

Kathrine H. Hudgins
Appellate Defender

ATTORNEY FOR APPELLANT

SUBSCRIBED AND SWORN TO before me
This 11th day of May, 2016.

(L.S)

‘Notary Public for South Carolina
My Commission Expires: October 30. 2022.
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

The State, Respondent,
\2
Jamal Hakeem, Appellant.

Appellate Case No. 2015-001542

Appeal From Greenwood County
Edward W, Miller, Circuit Court Judge

Unpublished Opinion No. 2017-UP-075 _
Submitted December 1, 2016 — Filed February 8, 2017

APPEAL DISMISSED

Appellate Defender Kathrine Haggard Hudgins, of
Columbia, and Jamal Hakeem, pro se, for Appellant.

Attorney General Alan McCrory Wilson and Senior
Assistant Deputy Attorney General John Benjamin Aplin,
both of Columbia; and Solicitor David Matthew Stumbo,
of Greenwood, all for Respondent.
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PER CURIAM: Dismissed after consideration of Appellant's pro se brief and
review pursuant to Anders v. California, 386 U.S. 738 (1967). Counsel's motion to

be relieved is granted.’

APPEAL DISMISSED.
LOCKEMY, C.J., and KONDUROS and MCDONALD, JJ., concur.

"'We decide this case without oral argument pursuant to Rule 215, SCACR.



Whe South (!Earnlina_@uurt of Appeals

JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 20211

1220 SENATE STREET

V. CLIGIRE ALLEN o COLUMBIA, SOUTH CAROLINA 20201
DEPUTY CLERK . TELEPHONE: (B03) 734-1890
FAX: {803) 734-1839
www,sccourts.ong
February 24, 2017

The Honorable Chastity Knight Copeland
528 Monument Street Rm #114 .
Greenwood SC 29646

REMITTITUR

Re: The State v. Jamal Hakeem
Lower Court Case No. 20 15GSZ400855 2015GS2400856
Appellate Case No. 2015-001542

Dear Clerk of Court:

The above referenced matter is hereby remitted to the lower court or tribunal. A
copy of the judgment of this Court is enclosed.

Very truly yours,.

V- Ll B, Ty

CLERK
Enclosure

cc:  Jamal Hakeem, 364712
Alan McCrory Wilson, Esquire
John Benjamin Aplin, Esquire
Kathrine Haggard Hudgins, Esquire
David Matthew Stumbo, Esquire
The Honorable Edward W. Miller
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- STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

)
¢ )
County of é—&w’_u W/ 0ad )
)
Tamas Hi Mee s 3687 ng
)
)
)
)
)
)
)
)

Full name and prison nuxiiber (1f nny) of Applicant s o=
N oo
T
V. T omEw
APPLICATION FOR Z =88
o~ STE
; ' . S
State of South Catolina POST-CONVICTION RELIEF iz S
5 eI
2
— =R
= -~

INSTRUCTIONS ~ READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (leg1b1y
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in -
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to

which question any such continued answer refers.

Since every application must be sworn-under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants shonld, therefore, exercise

care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of -
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of

Court for the County in which the dpplicant was convicted.

, _— S
1. Place of detention Lﬁ c C@_ﬁﬁ’?&‘}’/c)ﬂﬁ/ ."LN\S’ +it+oions

2. Name and location of Court which imposed séntence @R een o]

3. Name(s) of co-defendant(s) (if any) /L / Y

4, The. indictment number or. oumbers. (if._knom).uponﬁhich.and.the_offenses Sforwhich

sentence was imposed:

@ 15C Cay-of 55
®) - ATIESTATRUE COPY

CHASTITY E’:OPELAND

! CCCP AND.GS
GREENWODD GOUNTY
-8.C
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©
5. The date upon which sentence was imposed and the terms of the sentence:

@ 7Y

(b)

(c) -
6.  Check whether a finding of guilty was made:

(a)  after a plea of guilty e

(b)  afterapleaofnotguilty /.
(c) after a plea of nolo contendere

7. Did you appeal from the judgment of conviction or the ‘imposition of sentence?
Neg
8. If yo/u answered "yes" to (7), list:
(@) the name of each Court to which you appealed: .
i. 7}e State. 0/~ Spp+th CrRo L 1 np
i Covrt ©F pp0pesl/s ‘

i,

(b)  theresult in each such Court to which you appealed:
i éz e m:es

if.

iii.
(c)  the date of each such resulf:

i (Dec 1201 ) Gubmitted (A-5-20/7) [/l

ii.

ifi. /

(d)  ifkoown, citations of any written opinion or orders entered pursuant to such

_ results: ' ‘
i AL // A

iid,

v ios o 9o Jf you answered "no” to (7), state your reasons for not so appealing;

(a)

(b)
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10.

11.

12.

()

State concisely the grounds on which you base your allegation that you are being held in

custody 'u’n_l_awfully:
@ JIyeFlectlve A4G 1/ ¢Hmce of Coliwgef

®» _=
(c) &D>
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(a) See /47‘1’)%7%’_4/ :

(b)
(©)

Prior to this application have you filed with respect to this conviction:

' (a)  any petition in a State Court under South Carolina Law?_\/ £ &

130

(b)  any petition in State or Federal Courts for habeas corpus cé post-convictions

relief? ~/ 2 5

{c) .emy peﬁéon in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? €s

(d)  any other petitions, motions or applications in this or any other Court? 'x 5
If you answered "yes” to any part of (12), list with respect to each petition, motion or

application:
(a) the specific nature thereof:

i _QPper/

ii.

iv.
(b)  the name and location of the Court in which each was filed:

i. { Egggg Ltbad Sa vth CaR L/ pes

e e O LS

iv.
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(c)  the disposition thereof:
L APl fen
ii.
iii.
iv.
(d) the date of each such disposition:
L A ~=Z~ 20/
ii. -
iii.
iv,
(e)  ifkmown, citations of any written opinions or orders entered pursuant to each such
disposition: _ |
VI
£ 4
ii.
iv.
14.  Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?
N eg
15.  If you answered “yes” to (14) identify:
(a)  which grounds have been presented: , .
. %ﬁj fep- Covpt [)ec.giop
ii. '
iii.
(b)  the proceedings in which each ground was raised:
i Cotar of dpp/eds
ii.
iii.
Revised 3/2003
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16.

17.

18.

N o~

If any ground set forth in (10) hes not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:
(a) &/, /h

o

(c)

Were you represented by an attorney at any time during the course of:

(8)  your arraignment and plea? Fd

(b)  yourtrial, if any? '\/ cs

()  your sentencing? \/éq

(d  your appeal, if any, fro{ the judgment of conviction or the imposition of
sentence? '/l/ 9

()  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
\/ &5

If you a.n!wered “yes” to one or more parts of (17), list:

(a) the nam;}nd ddress of ¢ @ch attorney who represented you:

. Geé’dr/ /9‘#/0,170 LA
00,’20% 760 (deen Uoaf 5c Y

.

(b)  the proceedings at which each such attorney represented you:

i TRibd
Setrtzp eing

i, _Frleel 040 ks

iii.

Revised 3/2003
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19.  State clearly the relief you seek in filing this appliéation:

Ledvoe d _Seytepe o

-~
or NMew TR g
20.  Are you now under sentence from any other court that you have not challenged?
Vo
STATE OF SOUTH CAROLINA )
) - VERIFICATION
County of CRC‘»@N lA/OU&/ )
——
I, JAMAL 7‘7’54 7’// e€r , , being duly sworn
upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; gnd that the matters and
allegations therein set forth are true. / :
/ 7/ I4
SWORN tq and subscribed before me this 2 2
Y rv——
' Q - (L.S)

- Notary Public

My Commission Expires: 2 200
Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSYS AND AFFIDAVIT
IN SUPPORT THEREOF
L / 4/’” ALL /~/Lﬂ./ ee IW , hereby apply for leave to

proceed in this action. withouf pi prepayment of fees or costs or security therefor, In support of my
application I declare under penalty of perjury that the following facts are true:

(1) Iam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said propeeding or give

security thereof.
L
Apphcant
SWORN or afﬁrme to and subscribed fore me this
2> day of
))a\p Mk /[

Notary Public Y‘

My Commission Expires: 3! Sl 200
Revised 3/2003
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) OF THE EIGHTH JUDICIAL CIRCUIT
)
Jamal Hakeem, ) 2017-CP-24-0592
S.C.D.C. # 364712, )
' )
Applicant, )
) RETURN
V. )
. )
State of South Carolina, )
)
Respondent. )
)

Respondent, making its Return to the application for Post-Conviction Relief (PCR) filed

on May 16, 2017, would respectfully show this Court:
L .
Procedural History

Applicant is presently in the South Carolina Department of Corrections, Applicant was
indicted at the June 2015 term of the Greenwood County Grand Jury for armed robbery (2015-
GS-24-855) and possession of a weapon during the commission of a violent crime (2015-GS-24-
856). Geddes Anderson, Esquire, represented Applicant. Assistant Solicitor Yates Brown,
Esquire, prosecuted the case. On July 13-14, 2015, Applicant underwent a jury trial before the
Honorable Edward Miller. He was subsequently found guilty as indicted and sentenced to
imprisonment for twenty-five years for armed robbery and five years for possession of a weapon
during the commission of a.violent crime.

Applicant filed a timely notice of appeal and an Anders Brief was filed b‘y Appellate
Defender Katherine Hudgins. On February 8, 2017, the South Ca.rolina Court of Appeals

dismissed the appeal. State v. Jamal Hakeem, Op. No. 2017-UP-075 (Ct. App. filed February 8,

2017). The Remittitur was sent on February 24, 2017.
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Relevant Factual History

On April 11, 2013, an individual robbed the Shell Station in Greenwood. The clerk

working at the Shell Station at the time of the robbery testified that the robber took a beer from
the back cooler, placed it on the counter and asked for three packs of Newport cigarettes.
Transcript p. 104,.1ine 20 - p. 105, linés 1-24, The clerk testified that she turned to get the
cigarettes and asked for a date of birth. Transcript p. 105, lines 3-13. The clerk testified that the
individual gave a specific date of birth. Transcript p. 105, lines 8-9. The clerk testified that when
she turned around the individual pointed a gun at her and asked for all of the money from the
register. Transcript p. 105, lines 1 1-20. Both the store video surveillance and a copy of the 911
call placed by the clerk after th_e robbery were introduced in evidence.

Whitfield Brooks with the Greenwood County Sheriff’s Office testified that when he
arrived at the Shell Station pursuant to a 911 call from the clerk, the clerk handed him a printed
receipt where she had entered the full date of birth, including the year, given by the robber.
Transcript p. 134, line 22 - p. 135, lines 1-6. A database search of nam_esA with Athe birth date
given by the robber produced Applicant's name. Transcript p. 135, lines 18-24. As a result,
Applicant's photograph was placed in a photo lineup and shown to the clerk. Transcript pp. 136-
137. The clerk identified Applicant as the robber.

After the clerk identified Applicant, members of the Greenwood Sheriff’s Office went to
Applicant's house where they spoke with his wife. Transcript p. 140, lines 1-25. Mrs, Hakeem
testified that officers surrounded the house with guns drawn. Transcript p. 53, line 1 - p. 54, lines
1-25. Applicant was not at home when the officers arrived but his wife called him and asked him

to come home. Transcript p. 141, lines 1-6. When Applicant voluntarily returned home in his
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truck, he was arrested. Transcript p. 142, lines 15-21. Officers photographed a pack of Newport

cigarettes in the center console of Applicant's truck. Transcript p. 143, lines 19-23.

After Applicant's arrest, officers returned to the Hakeem house and obtained consent to
search frorh Applicant's wife. Transcript p. 146, lines 2-10. The consent to search was
introduced, over objection, as State's Exhibit #1. Transcript p. 123, line. 1 - p. 124, lines 1-4.
Pursuant to the consent to search, officers found a hooded plaid sweatshirt, consistent with what

the robber was wearing, with two packs of Newports in the pocket, a pair of jeans and a white T-

shirt, Transcript p. 147, lines 20 - p. 148, 149, lines 1-24.

In his application, Applicant alleges that he is being held in custody unlawfully for the

1L

following reasons:

1. Ineffective Assistance of Counsel

a,

b.
c.

“Failure to object to the introduction of the hooded jacket by State. The
jacket was obtained by an illegal search.” '

Failed to object to the search being illegal.

“Ms. Hakeem stated Officer Strickland said he did not have a search
warrant, but he could get one. He told Ms, Hakeem that if they could
search the house at the time without the warrant, they would not tear up
her house. Again the police used ‘quiet intimidation’ to search the
residence illegally. Ms. Hakeem stated that the police were not ‘ugly’ to
her, but this statement by Strickland bothered her. She signed the consent
to search while the police were LEAVING, not before the search.”

Failure to object to Officer Strickland not being at the trial,

p
Failure to object to-the search of the applicant’s cell phone when he was
arrested, without a warrant,

“Officer Brooks stated that the consent was signed and then they searched
and Ms. Hakeem stated that she signed the consent while the police were
leaving. This is a direct conflict and makes all the different in this case.
The defense counsel did not raise this conflict of testimony to the court.”

Ineffective assistance of counsel during the testimony of Ms. Smith, the
victim,
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h. “Counsel should have objected to the State’s reference to SLED bringing
in the ‘six person photo,’ This was a clear violation of the applicant’s
constitutional rights.”

i, “During jury deliberation, Judge Miller approached the applicant with his
counsel present and asked the applicant if he would take 15 years — ‘take it
or leave.’ Strickland v. Washington — Government shall not interfere with
the defense in certain ways.”

j. “The applicant and his attorney met with the first solicitor assigned to this
case, This solicitor state this case is very ‘strange.’ He stated he could not
understand this case and that something was wrong, The applicant feels
that his attorney should be questioned about this meet and the solicitor’s
name. The applicant cannot recall.”

~ Attached herewith and incorporated herein by reference are the records of the Greenwood
County Clerk of Court regarding the subject convictions, the records from the South Carolina
Department of Cprreptions, the appellate records, and the transcript from Applicant's tr'i_al.
Respondent reserves the right to amend its return upon the receipt of other relevant records.
Additionally, Applicant must specify any claims he intends to raise at the post-conviction
relief evidentiary hearing. Any claims not specifically laid out in this post-conviction relief
application or in amendments will be opposed by the State at an evidentiary hearing pursuant to
§§ 17-27-10 to -160 of the South Carolina Code of Laws and Rule 71.1 of the South Carolina
Rules of Civil Procedure. See also Rules 15(a)-(b), SCRCP. All cl;czims should be made well i_n
advance of the evidentiary hearing. Because Applicant has been appointed an attorney, the
attorney, and not Applicant, is the only ihdividual authorized to file amendments to this
application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing.
Respondent reserves the right to request thét_ any amendments withheld until the last minute be
stricken because of undue prejudice to Respondent. See Rule 15(a), SCRCP.
Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless

granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
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that all potential exhibits and materials used to produce potential expert witness testimony be
sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to
request a continuance and oppose witness testimony and exhibits that are withheld until the last
minute resulting in. undue prejudice to Respondent.

111,

Respondent contends that ‘Applicant's trial counsel rendered adequate assistance and
provided representation within the range of competence required by attorneys in criminal cases.
In a post-conviction relief proceeding, the applicant bears the burden of proving the allegations
in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where ineffective
assistance of counsel is alleged as a ground for relief, the applicant must prove that "coﬁnsel's
conduct so undermined the proper functioning of the adversarial process that the trial cannot be
relied upon as having produced a just result." Strickland v. Washington, 466 U.S. 668, 104 S.Ct.

2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 S.E.2d 813.

A two-pronged test is used in evaluating allegations of ineffective assistance of counsel.
First, the applicant must prove that counsel's performance was deficient. Under this prong,
attorney performance is measured by its reasonableness under professional norms. Id. 300 S.C. at
117, 386 S.E.2d at 625, citing Strickland, The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases. The
courts presume that counsel rendered adequate assistance and made all significant décisions in
the exercise of reasoﬁable professional judgment. Strickland, 466 U.S. 668, 104 S, Ct. 2052. The
applicant must overcome this presumption in order to receive relief. Cherry v. State, 300 S.C.
115, 386 S.E.2d 624 (1989). Second, counsel's deficient performance must have prejudiced the

applicant such that there is a reasonable probability that, but for counsel's unprofessional etrors,
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the result of the proceeding would have been different. Id. A reasonable probability .is a

probability sufficient to undermine corifidence in the outcome of the trial. Johnson v. State, 325

S.C. 182, 480 S.E.2d 733 (1997).

Respondent submits that Applicant cannot satisfy either requirement of the Strickland v.
Washington test. However, the allegation of ineffective assistance of counsel probably raises
questions of fact that cannot be conclusively refuted by the record. Respondent requests an
evidentiary hearing to fully resolve this issue. Sharper v, State, 279 S.C. 264, 305 S.E.2d 247
(1983). |

IV.
| Each and évery allegation contained within the application not expressly admitted,

qualified, or explained in this Return is hereby denied.

[Signature on following page]
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WHEREFORE, having made its Return, Respondent requests that an evidentiary hearing

be held.

October 2, 2017

Respectfully submitied,

~ ALAN WILSON

Attorney General

W.JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JUSTIN J. HUNTER
Assistant Attorney General

Office of the Aftorney General
P.O. Box 11549

Columbia, SC 29211

(803) 734-3737
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) /
)
) 2017-CP-24-0592
)
JAMAL HAKEEM, #364712, )
)
Applicant, )
)
5 ) AFFIDAVIT OF SERVICE BY MAIL
)
STATE OF SOUTH CAROLINA, )
)
Respondent. )
)
l. I am an employee of the Respondent in the above-captioned action.
2. Regular communication by mail exists throughout the State of South Carolina and that this

is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

Ashley A. McMahan, Esquire
Mac | Vance Attorneys, LLC
Post Office Box 5501

West Columbia, South Carolina 29169
DATED this the 2™ day of October, 2017.

Ouslpedds

Caroline Collins, Administrative Coordinator
For Respondent
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STATE OF SOUTH CAROLINA

) COURT OF COMMON PLEAS
) FOR THE 8th JUDICIAL CIRCUIT
COUNTY OF GREENWOOD ) Case No.: 2017-CP-24-00592
Jamal Hakeem , #364712, )
)
Applicant, )  AMENDED POST-CONVICTION
)y RELIEF APPLICATION
V. )
)
State of South Carolina. )
)

The .Applicant, by and through his undersigned attorney, hereby amends his PCR
application filed on May 16, 2017, to add the. following allegation:

1. Newly Discovered Evidence — Greenwood officer Strickland has since been
arrested and indicted for Misconduct in Office. A defendant requesting a new
trial based on after discovered evidence must show that the evidence:

(1) Is such as would pmbably change the result if a new trial was had; (2)
Has been discovered since the trial; (3) Could not by the exercise of due
diligence have been discovered before the trial; (4) Is material to the issue
of guilt or innocence; and (5) Is not merely cumulative oF impeaching.
Havden v. State, 278 S.C. 610, 611-12, 299 S.E.2d 854, 855 (1983).

Officer Strickland resigned as part of an ongoing SLED probe ix late October
2015. He pled guilty in December 2017 to Misconduct in Office. The veracity of
the statements made by Ofﬁcer Strickland regarding the search warrant
process has come into question since his arrest and convietion and the interests
of justice would require that the Applicant’s conviction be vacated
accordingly. See attachment.

Applicant provides additional information on the following allegations:

10 & 11(g): See State v. Hart, 403 SE2d 144, 304 SC 99, (SC Ct. App. 1991)

10 & 11(I): Counsel did not move to request a reconsideration of the sentence.
Judge punished the Applicant in sentencing because the Applicant exercised his right
‘to a trial. See Castro v. State, 417 SC 77, 789 SE2d 44 (2016).

Furthermore, the Applicant requests that he be permitted to amend his. PCR

application to conform to the evidence pr esented at the PCR hearing should any new
or unaddressed issues arise during the course of the hearing that have not been
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specifically addressed in the Application and.this Amended Application. See Simpson
v, Moore, 367 S.C. 6587, 627 S.E.2d 701 (2006).

Respectfully submitted,

MAC | VANCE ATTQRNEYS LLC
PO Box:5501

West Columbia, SC 29171
803-219-1110
ashley@macvance.com

SC Bar No. 71676 :
ATTORNEY FOR APPLICANT

February 20, 2018

CERTIFICATE OF SERVICE
I certify that I have served this document via email to:
~ Justin J. Hunter
_ Assistant Attorney General
Jhunter2@scag.gov and eightcircuitper@scag.gov

This 20t Day of February, 2018.

Attoméy for Apphcant
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hﬂbqﬁm,inde;qquma!;com_’lnew,s_[cﬁmélszﬁt:!aa'nd-pleads-to-misgqnduct-’lmfﬁcgasemsrice;

ta-year-probation/article_0efé01d3-3ab6:5026-8515-180¢d57588ba html
Strickland pleads to misconduct in office, sentenced to 1 year probation

By DANMIAN DOMINGUEZ ddoninguez @indexjournal.com  Dec 13, 2017

DAMIAN DOMINGUEZ i INDEXJOURNAL

A former Greenwood County depuity pleaded guilty Wedriesday to misconduct in officé, and was sentenced to 1 year probation.

‘Biandon Strickland, 41, was'one of two deputies, indicted in July’ 2016 on:charges of misconduet in office and embezzdement. Strickland
and Robbie Byrd were puton leave and later: resigned amid a State Law Enforcement Division mvesugatxo in. October 2015,

“ThensSheriff Tony Davis said in 2 news release:that the two were put on leave after Davis discovered "financial transactions” thatled to
an _inte'maI nvestigation: mto possible pol

iy violations.

On Wednesday, before Circuit Judge Alexander Macaulay, Strickland pleaded guilty to a charge-of misconduet in.office. Afterdiscussion
between his attorney John O'Leary-and Assistant Attorney General: Bnan Petrano,. Macaulay sentenced Strickland to i year of probauon,
and deferred any restitution paymients.

Macaulay also.signed a sentencing agreement that would have Strickland forfeit-any authotity as a lJaw enforcement officer, and thathe

“would not work in Jaw enforcement any longer.
Bytd, who was also charged in connection'to the investigation, is still awaiting trial.

This is a developing story. Check indexjournal.com for updates or read tornorrow's Index~Journal for @ full story.

h_ﬂp:llwww.‘inda)ﬁo.u.rnai~com1ﬂ6WSIcﬁmeIst!i°Kland‘-?.‘e.adS%O:mi_s.condui:t-in-oﬂir’_:gs_s,e_nte’r_zﬂoed—tdfyear-probaﬁonl’articla__cefe_o1d3~3ab645d26#851S—fadc;._. 12
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD
. - f\
JAMAL HAKEEM, ) CASE NO.: 2017-CP-24-00592
)
PLAINTIEF, )
)
)
-VS- )
) TRANSCRIPT OF RECORD
STATE OF SOUTH CAROLINA, )
)
DEFENDANT. )
)
FEBRUARY 27, 2018
LAURENS, SOUTH CAROLINA
BEFORE:

THE HONORABLE J. MARK HAYES, JUDGE
APPEARANCES:
ATTORNEY FOR PLAINTIFF:
- ASHLEY MCMAHAN, ESQUIRE
ATTORNEY FOR DEFENDANT:

JUSTIN HUNTER, ASSISTANT ATTORNEY GENERAL

TARAT. SCOTT, CVR
CIRCUIT COURT REPORTER
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WITNESS

Jamal Hakeem

Direct Examination by Ms. McMahan..............
Cross Examination by Mr, Hunter................

Redirect Examination by Ms. McMahan........ “ens
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Jamal Hakeem: Direct Examination ' 3

1

LT VS B ]

10
11
12
13
14
15
16

17

18
19
20
21
22
23
24

THE COURT: Mr. Huntex?

MR. HUNTER: May it please the Court. The first case
today is Jamal Hakeem vs the State of South Carolina. It's
2017-CP-24-592. Your Honor, he was indicted in June 2015 in
Greenville County for armed rqbbery and the possession of a
weapon during the commission of a violent crime. He was
represented by Mr. Geddes Anderson. On July 13-14, 2015 he
proceeded to a jury trial before Judge Miller, and was found
guilty as indicted. He was sentenced to 25 years for armed
robbery and five years for the weapons charge. A direct
appeal was filed and an Anders Brief was filed. The Court
of Appeals dismissed the appeal and the remittitur was sent
February 24, 2017. He filed this current action on May 16,
2017. He is present today represented by Ms. Ashley
McMahan. '

MS. MCMAHAN: Your Honor, if it pleases the Court, the
applicant would call Mr. Hakeem to the stand.

JAMAL HAKEEM, having first been
duly sworn, testifies as follows:
DIRECT EXAMINATION
BY MS. MCMAHAN:
Q Mr. Hakeem, did you file this PCR application?
A Yes. I did.

Q Okay. We have an amended one as well, I believe, that
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Jamal Hakeem: Direct Examination

1

LW N

[« SR |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

just clarifies some of the issues that you brought up in
your original application, but let's just start with your
original application and your issues‘with that. So, one of
the first issues that you brought up was that defense
counsel failed to object to the search being illegal. Can
you tell the Court today about that?

A Yes. I can. I feel my that if my attorney would have.
objected to the illegal search, I believe the outcome of my

trial would be totally different today.

0] And how should he -- you had a trial, correct?

A Yes.

Q And was the search brought up in the trial?

A Yes.

o] And there was testimony given about the search.

A Correct.

Q Did you feel that Mr. Anderson adequately cross-

examined and objected to that testimony?

A No.

‘Q Any particular thing that sticks out in your mind as to
why —-

A Well, the search, it was -- to me, was illegal because
the search -- consent to search was signed after the

officers were leaving the house with their so called
evidence. I believe if he were to have objected to that, I

think my case would have been thrown out. |
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Jamal Hakeem: Direct Examination 5

1 Q So your wife didn't -- your wife signed the consent to

2 search, but she didn't sign it until after they had already

3 gotten the evidence?

4 A Correct. |

5 Q And-do you recall the officer's name that was asking
6 her to sign that consent?

7 A Brandon Strickland.

8 Q Okay. And so, the second part of your allegation sort

9 of segues into the issues with Officer Strickland being

10 intimidating?

11 A Correct.

12 Q And how so? Describe that for me.

13 A He intimidated my wife, because they had guns drawn on

14 my wife and she told me that she was nervous and she was

15 scared and she was about to drop. But he méde a statement

16 of, “If you let us search the house without the search then

17 we'll leave everything intact. If we have to go back and

18 get a search warrant, we're going to rough your furniture

19 up. Not me personally, but the guys will rough your

20 furniture up.”

21 o) And that was Strickland saying that?

22 A Yes; ma'am.

23 Q And was Officer Strickland at your trial?

24 A No, ma'am.
Q

25 Did you ask Mr. Anderson why?
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Jamal Hakeem: Direct Examination 6
1 A Yes, ma'am.
2 Q What did he_say?_
3 A I didn't get an answer. But he also asked that
4 ° question in court, wﬁy wasn't Strickland there. He didn't
5 get an answer either.
6 Q So nobody could answer --
7 A No.
8 Q -- y’all's question as to why Officexr Strickland wasn't
9 there?
10 A Even my wife asked that question.
11 Q Okay. So, also you have an allegation that Mr.
12 Anderson didn't object to the hoodie being introduced by the
13 State. Would you describe that for the Judge, please?
14 A He objected to the pants not being admitted, but he
15 didn't object to the hooded jacket being admitted and it was
16, obtained in the illegal search. ;
17 .Q Were the pants left out --
18 A Yes. -
19 Q —- or were they allowed in?
20 A He objected to t?e pants and they threw the pants out.
21 Q So YOu felt like if he had objected to the\hoodie; it
22 wquld have gotten thrown out as well?
23 A Correct.
24 Q And then, these -- the pants and the hoodie kind of
25 also gé back to the search of your house, right?

1, et i) T4 e e 1t . 3 B
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Jamal Hakeem: Direct Examination 7
1 A Correct.
2 0 And is that because they were claiming they didn't have
3 a search warrant and had sort of manipulated her into
4 allowing them in there?
5 A Correct.
6 Q Okay. Sq did you feel like they were a fruit of the
7 poisonous tree, so to speak?
8 A Yes.
9 0 Okay. So you had an issue about the right to question
10 the accuser. Would that have been Mr. Strickland?
‘11 A Correct.
12 VOkay. So you didn't get to question Mr. Strickland?
13 No. I didn't.
14 Do you know if Mr. Anderson subpoenaed him?
16

Do you know if he subpoenaed anybody to be there?

17

Q
A
Q
15 A No. He didn't.
Q
A No.
Q

18 Did you guys.ever talk about witnesses and stuff that
19 you guys would call for your trial?

20 A He never did any investigation.

21 Q Okay. Did you tell him things ﬁhat you felt should be
22 looked into?

23 A Yes.

24 Q Like what?

25 A The guys at the M&M Tire Shop up there in front of my -
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Jamal Hakeem: Direct Examination 8

1
2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

- in front of the business I was working for. They knew my
truck, and they knew I was at work at a certain time, and he
didn't investigate. He didn't try to find out what was
going on with that.

0 What? To show that you were -- that you were in the
warehouse behind it?

A Yes.

0 And that the M&M guys could have said, well --

A Yes.

Q —- his truck was here, so he was here?

A ) Yes.

Q Okay. But he -- as far as you know, Mr. Anderson never

spoke to them?

A No.

Q Okay. You have another issue with Officer Brooks.
What was your issue with Officer Brooks?

A Officer Brooks went into my search -- thé poliée
searchéd my cell phone without a search warrant. That's
basically about it for him.

Q So they seized your cell phone from you, but then they

didn't --
A Yeah.
Q -- get a separate warrant to search it?

A No. The first thing they took off me was my cell

phone.
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Jamal Hakee‘n‘i: Direct Examination 9
1 0 Did you talk about that with Mr. Andefson?
2 A Yes.
3 Q What did Mr. Anderson tell yoﬁ about that?
4 A I really -- I can't remember. That's too far back.
S Q Was any of that search from your cell phone entered
6 into the trial?
7 A No, ma'am.
8 Q Okay. What wés the issue with the testimony of Ms,
9 Smith? She's the victim, correct?
10 A Correct. According to the police report that she gave
11 Officer Brooks, it was totally different. She identified
12 the assailant with a defective lip and scars Bn his facé,
13 which I have neither, and the six-pack that they got from
14 SLED.
15 Q The six -- the six pictures that they used.for the
16 lineup?
17 A Correct.
18 Q What was wrong with that?
19 A None of them had a person with a defectivg lip in it or
20 scars on their face.
21 - Q Okay. And did Mr. Anderson asked her about that at
22 trial?
23 A No.
24 0 So he never asked her about her statement with --
25 A No.
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Jamal Hakeem: Direct Examination ' 10
1 Q Okay. Did he challenge the lineup at all -
2 A No.
3 Q -- at the trial?
4 a She couldn't even give a direct description of the
5 assailant to the 911 call.
6 0 Give a description of what to the 911 call?
7 A The assailant.
8 Q The assailant?
9 A Yeah. |
10 Q So she couldn't give a description of the assailant to
11 the 911 call, but she could later to Officer Brooks?
12 A Correct.
13 Q And that wasn't adequately cross-—-examined --
14 A No.
15 Q -- at thé trial? She talked to Officer Brooks after
16 she made the 911 call; is that correct?
17 A That's what -- that's what he was saying in court.
18 Yes, ma'am.
19 Q Okay. Did she also state something about having a gun
20 pulled on her?
21 A That's what she said, but in the video I never seen a
22 gun. I don't even own a pistol.
23 Q Was there ever a pistol found at your house?
24 A No.
25 0 Did Mr. Anderson adequately ask her about that at



281

Jamal Hakeem; Direct Examination 11

1
2

10
11
12
13
14
15
16

17

18
19
20
- 21
22
23
24
25

trial?

A I don't recall him asking her about that.

Q You have a notation in here that you felt during the
direct examination she was ¢clearly being lead By Mr. Brown.
What was that?

A | I think he led her to say things that she said about me
that -- I don't think she had any clue of who I'was. She
gave —— like I said, she gave a total“aescription of someone
totally diffe;ent. I was just wanting to know how he came
up with my pictufe and my date of:birth. I've never been

arrested in South Carolina.

Q So Mr. Brown would’ve been the Solicitor?

A Yes.

Q The prosecutor? So you felt like he was leading her to
say things --

A Yes,

Q -- specifically about you?

A Yes.

Q When her statements had been different up to that

point?
A I believe so.
Q Okay. So, we also have -- so we talked about the

lineup, the six person lineup, and how you felt like there
wasn't anybody there with facial problems in it. Mr.

Anderson didn’t adeguately object or bring that issue up?
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Jamal Hakeem: Direct Exam_in‘ation 12

1 A Correct.

2 0 The other issue you have is -- okay. So during jury

3 deliberation, you have that Officer Miller said that he

4 would offer you 15 years?

5 A The judge?

6 Q I mean, Judge Miller..

7 A Yes.

8 Q Tell me about that.

9 A Well, me, my wife and my attorney was in the back room
10 discussing the case and the judge came in and offered me 15
11 years and he said, “You might want to talk to your wife

12 about this. I'll give you some time to think about.” He

13 came back in about 15 or 20 minutes and he said, “Take it or
14 leave it.”

15 o} So if you had pled right then during jury deiiberation
16 he said he would sentence you to 15 years?

17 A Correct.

18 0 Was it the actual judge that came back there and told
19 you that or was it --

20 a Yes. Judge Miller. Edward Miller.

21 Q Okay. So he personally came back to where you guys

22 were sitting and said that?

23 A Correct.

24 o) Waé the solicitor with you when it happened?
25 A No. i believe they have cameras in the back though.
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Jamal Hakeem: Direct Examination 13 )
1 o) This was in Greenwood, right?
2 A Correct.
3 0 And what was your response to that?
4 A I told him no.
5 Q Why did you tell him no?
6 A Because I didn't do the crime and I also thought that

7 my attorney should have put that on record when he heard
-8 that, but he didn't.

9 Q So you told Mr. Anderson that you didn't want to take
10 that 15 years? |

11 Yes.
12 But then later on you were found guilty, weren't you?
13 Correct.

15

A
Q
A
14 Q And what, ultimately, did Judge Miller sentence you to?
A He gave me 25 plus five.

0

16 And you indicated in your application ghat you felt

17 like Mr. -- that Judge Miller was puniéhing you for going to
18 trial? \

19 A Correct.

20 Q Do you}still feel that way?

21 A Yeah.

22 0 Do you feel that if he would have offered you 15 ,at a
23 plea that you should have gotten 15 even if you were found
24 guilty?

25 A Correct.
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1 Q And what was the plea to? Was he saying if he plead to
2 everything you were charged with or was it just one
3 particular charge?

4 A That’s all I had was that one particular charge.
5 Q Okay. So what was the 25 and plus five for then?
6 A The five is for the weapon that they never actually
7 discovered.
_8 Q So you had some issue with the first Solicitor that you
9 had on your case?
10 A Well, he was -- well, I had some issues with him when I
11 first met him and we kind of got along after that. But he
12 felt as though something was strange abaut ﬁy case and all
13 of a sudden he just disappeared off my case. I Jjust have
14 some concerns about that.'
15 Q Do you remember who he was?
16 A I don't remember his name.
17 Q Okay. And then, it got reassigned to somébody else?
18 A Correct.
19 Q Okay. And then, you alsc wanted to bring up this case
20 on State v. Hart that we -- in your amended application to
21 go -— and that goes towards the -- |
22 A Identification.
23 Q Yeah. The identification. Which -- that's in your
24 amended application, ‘so the judge does have that citation.
25 And your other amended issue was Mr. Anderson never moved. to



Jamal Hakeem: Cross Examiﬁation ' 15

1
2
3

4
5
6
7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

reconsider the sentence because of the original 15 year

offer, and then the -- when you got 25?

A Yeah.

0 Did he ever talk to you about’requesting a
reconsidera;ion?

A No.

0 Sd he never came up to you and said, “Hey, I could try

to file a motion to reconsider to get the sentence reduced”
or anything like that?
A No. I ain’t heard that. He kept trying to get me to
take the plea.
0 Okay. But you had said from the beginning that you did
not want to plea to this? .
A Yes.
Q So your whole intent all along was to plead not guilty?
A Yeah.
o] And then, the other issue that you brought up was with
Strickland and about how he is -- he pled guilty -- Officer
Strickland, he pled guilty to misconduct iﬁ office?
A Correct.

/

Q And you feel like that the outcome of your case would

have been different now that Officer --

A Yeah.
Q -- Strickland has been convicted?
A Yes.
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1 Q Okay. Anything else you want to tell the Court today?
2 A I think we covered about just about everything.

3 MS. MCMAHAN: Okay. Answer any questions Mr. Hunter
4 has for you. Okay?

5 THE WITNESS: Okay. Thank you.

6 MR. HUNTER: May it please the Court.

7 CROSS;EXAMINATION

8 BY MR. HUNTER:

9 Q Now, you allege-fhat he failed to object to the search
10 being illegal. He did, though, didn't he?

11 A Repeat your question again.

12 Q You said in your application that your attorney was
13 ineffective for failing to object to the search?

14 :\ Yeah.

15 Q He did object though; didn't he?

16 A No.

17 Q He didn't object? There was no hearing beforehand to
18 suppress?

19 A No.

20 Q You're certain of that?

21 A Well, I can't say I am certain of it. It's been a long
22 time.

23 Q Okay. And as far as the items that were found as a
24 fesult of that search, he did object when they came in;

25

correct?
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1 A I didn't hear him.
2 o} Well, let's go —— you said that the pants were kept out
3 of evidence?
4 A Yeah.
5 Q Are you certain of that?
6 A (Non-verbal response)
7 o) Do you recall the pants and the hoodie being entered
g into evidence? |
9 A It might have been entered, butAI didn't see the pants.
10 I seen the jacket. I didn’t see the pants at all;
11 MR. HUNTER: Beg the Court's indulgence. May I
12 approach?
13 Q If you could read to yourself from line two to 10 --
14 = sorry. |
15 THE COURT: What is that?
16 MR. HUNTER: Sorry. Page 150, line two through 10.
17 0 If thét refreshes your recollection.
18 A Okay.
19 0 So after reading that, do you recall whether or not the
20 pants were entered into evidence?
21 A Yes. They was entered. He might have entered them.
22 Q Okay. And you talked about the identification. Do you
23 recall having a hearing before the trial started about the
24 identification, about the lineup?
25 A The in-camera hearing?



288

Jamal Hakeem: Cross Examination _ 4 18
1 0 Yes. -
2 A Is that what you're speaking of?
3 Q Yes.
4 A Like T said, it's been a long time. I don't really
5 remember all that.
6 Q Okay. And about Mr. —-- Officer Strickland being
7 intimidating. I believe you raised that issue. Do you
8 recall Mr. Anderson talking about that during his closgng?
9 And asking your wife about that when she was on the stand?
10 A Yeah. I do now.
11 Q Okay. Now, you said that he never did any sort of
12 investigation. These people who supposed;y would have seen
13 your truck, did you tell them -- I mean, did you tell Mr.
14 Anderson to call these people? To go out there and talk to
15 them?
16 A Yes. I did.
17 Q Did you give him names and numbers?
18 A No. I didn't.
19 Q Well, how's he supposed to find them?
20 A Because they work for.M&M Tires.
21 Q You told him that though; correct?
22 A On that particular day that I was at work it was
23 certain people at work at MsM Tires. I’'m quite sure they
24 would have recognize my truck and notice that the warehouse
25 door was open.
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1 ‘Q Okay. You alleged they searched your cell phone
2 without a warrant. Was anything from your cell phone
3 entered into evidence at all?
4 A No.
5 0 Okay. I just want to go over that plea offer. Are you

6 testifying that the judge offered you a plea?

7 A Yes.

8 Q And how -~- what were the circumstances around that?

9 Where were you sitting and what happened?

10 A I was in the back room of the courtroom. Me( my wife,
11 and Mr. Anderson was back there talking about my case and he
12 came back and offered me 15 years.

13 0 So he extended a plea offer to you. Is that what
14 you're saying?

15 A Yeah.

16 And the Solicitor wasn't there?
17 No.

19

Q
A
18 0 And what did you tell him?
A No.

Q

20 Okay. And so, are you saying that you would have been
2] not guilty? I don't understand.

22 A I wasn’t guilty.

23 Q Well, but how does that plea offer affect the outcome
24 of your trial?

25 A Well, an officer of the Court like that wasn't supposed
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1 to come back and offer me anything. He's supposed to have
2 been -- he wasn't supposed to offer me no 15 years without
3 the Solicitor being there.
4 Q So by him offering that, does that affect your guilt or
5 innocence?
6 A It affected the outcome of my trial.
7 Q Did it‘affect the jury's verdict?
8 A It affected the outcome of ‘my trial.
9 Q Did it affect the jury's verdict?
10 a I would think it would have.
11 0 How did they know about it?
12 A If my lawyer would have brought it to the record and
13 let it be known that he did this, I think there would have
14 been a totally different outcome of my trial.
15 Q So your attorhey should have told the jury about this?
16 A He should have told the Court about it and put it on
17 record.
18; 0 Before the jury?
19 A Correct.,
20 Q Qkay. And ydur issue Qith the Solicitor -- I guess,
21 your first Solicitor, you said he said‘something was strange
22 about your case. How did that affect the outcome of your
23 case?
24 A Well, I think if I’d had him on my.case, it would have
25 been a tbtally different outcome.
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1 Q You wanted a different Solicitor than you ultimately
2 ended up with?
3 A No. If I'd had him, that particular Solicitor on my

4 case, I think my case would have been a totally different

5 outcome.
6 Q Now, are you ~- are you aware of any circumstance where
7 you can choose your Solicitor?

8 A No.

9 Q Okay. Now, after the trial, did you ever -~ I believe
10 you testified that Mr. Anderson never told you about a

11 motion to reconsider. Did you know anything about that,

12 that you could do that?

13 A No.

14 Q Okay. Okay. And you also talk about the fact that Mr.
15 | Strickland was fired for actions that occurred a few years
16 later. Are you aware of when Mr. Strickland's misconduct
17 took place?

18 A It was in July —-- December of 2017.

19 Q That's when he pled guilty? Is that what you're

20 saying?

21 A That's what I -- that's what I heard. Yeah.

22 Q Okay. And your -- well, your indictments alleged that
23 you committed a crime in 2013; correct?

24 A Correct.

25 MR. HUNTER: Okay. That's all I have. Thank you.
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1 THEICOURT: Any redirect limited to what he went into?
2 MS. MCMAHAN: Yes, Your Honor.

3 REDIRECT E.XAMINATION
4 BY MS. MCMAHAN:
5 Q So when the Judge and said, “I'll give you 15 years if
6 you go ahead and plead guilty”, did that ultimately affect
7 the punishment you got for going to trial?
’ 8 A I believe it did.
9 Q And Officer Strickland ultimately resigned in October
10 of 2015. When were you tried on this case?
11 A This was in July.
12 Q Of 20152
13 A of 2015.
14 MS. MCMAHAN: Okay. Nothing:further, Your Honor.
15 MR. HUNTER: WNothing else, sir.
16 THE COURT: Thank you, sir. You may step down.
17 (Whereupon, the witness stepped down from the witness
18 stand) .
19 MS. MCMAHAN: Your Honor, the applicant would call Bird
20 Hakeem. |
21 | Bird Hakeem, having first been duly
22 sworn, testifies as follows:
23 DIRECT EXAMINATION
24 BY MS. MCMAHAN:
25 0 Ms. Hakeem, what's your relationship to Mr. Hakeem?
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A My husband.

o] And were you there at the trial?

A Yes. -

0 You testified at the trial, didn't you?
A Yes.

Q And you heard Mr. Hakeem talk about Judge Miller
offering 15 years. Could you kind of explain that a little
bit better for us?
A I remember being in the little xoom beside and he --
well, let me back up just a little bit. The jury went out
and Mr. Geddes was told to come to where the Judge was and
they talked a few minutes. Then they went -- we all went in
the back. He took us -- attorney, Geddes took us in the
back and he was talking to us about a plea and the Judge
came and, from what I remember, he put his head inside the
door and he said, “Yay or nay?” Like that. (Indicating)

Okay.

And then he went back. That's what I remember.

Did anybody respond when he asked, “Yay or nay?”

Q

A

0

A I don't....
Q You don't remember?

A I don't remember.

Q Okay. Do you remember:what you guys talked about with
Geddes back there?

A He wanted him to take -- it was a 10 to 15 year



294

Bird Hakeem: Cross Examination ' 24
1 sentence, and he like pleaded with him on it. He said,
2 “Because if you don't, they're géing try to bury you”. And
3 that's what he wanted. And I don't think that Mr. Geddes is
4 a bad man. I just didn't understand some of what he was
5 saying, but I don't know law either. But he was pretty
6 persistent. He wanted hiﬁ to take the 10 to 15.
7 Q And Jamal wouldn’t.
8 A He said no.
9 Q Okay. Then, after that, did you just go back and wait
10 for the jury to come back out?
11 A Yes.
12 MS. MCMAHAN: Okay. Answer any questions Mr. Hunter
13 may have.
14 CROS S—EXAMINATION'
15 BY MR. HUNTER:
16 Q Just to be clear, what exactly did the Judge say when
17 y’all were back in the room?
18 A He stuck his head in the door and he said,'“Yay'or
19 nay?” That's what I remember.
20 Q Okay. So he didn’'t -- did he say anything along the
21 lines of, “I'm offering you 15 years”?
22 A I mean, yeah. That's what the conversation waé about
23 in tﬁe room. About -- he trying to —-- attorney Geddes was
24 trying to see if Jamal would take the 10 to 15 years.
25 0 Okay. But as far aé, like what the Judge said to y’all
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1 in that room, did he say, “I'm offering you a 15 year plea”,
2 or anything like that other than, “Yay or nay?”

3 A I can't remember. '

4 MR. HUNTER: It's okay. That's all right. No further
5 questions.

6 MS. MCMAHAN: I have no further questions, Your Honor.
7 THE COURT: Thank you, ma'am. You may step down.

8 Watch your step, please.

9 THE WITNESS: Thank you.

10 {(Whereupon, the witness stepped down from the witness
11 stand.)

12 MS. MCMAHAN: Your Honor, the applicant rests.

13 MR. HUNTER: Your Honor, the State would call Mr.

14 Geddes Anderson.

15 -GEDDES ANDERSON, having first been
16 duly sworn, testifies as follows:

17 DIRECT EXAMINATION ° ‘

18 BY MR. HUNTER:

19 Q Good morning. Please state your name for the record.
20 A Geddes D. Anderson of Greenwood, South Carolina;

21 Q Can you just explain how you became involved in Mr.

22 Hakeem's case?

23 A As I recollect, Mr. Hakeem, T believe, had the public
24 defender for several months and came to me some time later
25 and employed me to represent him. At that point in time the

295
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1 case was fairly old. From time to time I would have Mr.
2 Hakeem come to my office and, as I recollect, he was
3 employed at a place of business at Hickory Knob State Park,
4 I believe it was. And as I said, from time to time I Qould
5 have him come in to discuss the case. I had seen -- it was
6 at that point I had seen the evidence they had that was
7 taken from his home and from time to time I would discuss
8 with him —- of course I had seen the video from the
9 convenient store, also, and the distinctive nature of his
10 jersey, hoodie-type of clothing. The clothing that he had
11 on -- allegedly had on -- during the confrontation at the
12 convenient store, which took place in the afternoon at about
13 2:30, as I recollect.
14 Now, of course over the several months that I had the
15 case —- and it wasn't anything that -- in other words, I had
- 16 the Solicitor's Office hold off on it, because I tried to
17 get him from day one to take the 10 years the Solicitor had
18 offered him. Hq\knows that and his wife knows that. He was
19 right submissive to his wife. I mean, his wife was rather
20 submissive to him. I tried to even get them separate so I
21 could talk with the wife about the serious nature of armed
22 robbery. Low and behold, he was obstinate about it. He
23 wanted a jury triél and he's not guilty of anything. And I
-24 kept telling him. I said, the only -- your only shot you
25 have, Mr. Hakeem, is if, for one reason or another, at ;k
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1 ~pre—trial hearing with regard to suppressing the evidence
2 from his home ~- which, as I recollect, it was found in the
3 back of a closet along with cigarettes that would-have
4 matched the cigarettes taken from the convenient store. I
S will admit that they never found a pistol. I tried‘to'argue
6 that to the Court at the appropriate time. But in an event,
7 the only shot he had -- and that was not a very good shot,
8 was to have the evidence suppressed‘as a result of them
5 executing an illegal search and seizure. And to a degree, I
10 believe, perhaps, that it was unreasonable and feel like it
11 still might may have been. Of course, Judge Miller ruled
12 against it. Allowed the introduction of the evidence.
13 Now, you'll'notice on page 151 what he's referring to,
14  that the Solicitor was talking about a photo of the home and
15 apparently I was distracted at something. And, of course,
16 the evidence at that point in time though had already been
17 ruled upon and Judge Miller allowed the search and seizure
138 and declared it to be reasonable. So that was an
19 inadvertent remark on my part, because I th;ught he was
20 referring to —- you'll notice the sentence before that.
21 Solicitor Brown is talking about a photo of the home.
22 - Apparently, it was inadvertent and I say, “No objection” at
23 that point, but that was late; on. He had already declared
24 the admissibility of the clothing.
25 The video was very distinctive. O©f course, the clerk
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1 described him and, of course, the Court and the jury saw the
2 video. Saw the hoodie which was yellow and black in color.
3 I h%d told Mr. Hakeem all'along( once they get that in, I
4 don't see how in the world you're going to come out
5 favorably in this trial. And I'm pretty good about
'6 convincing most of my clients to do what I ask them to do if
7 they want some kind of favorable resolution to their

8 problem. But with him, he never flinched.

9 Now, I'1ll tell you this about this testimony about

10 Judge Miller. I do recollect, the jury; for what reason or
11 another, did hold out. They deliberated, as I recollect,

12 about two hours, which surprised me frankly. And apparently
13 there were one or two, at least, holding out for one reason
14 or anther. Of course,,we never know the reasons. But I do
15 recollect Judge Miller coming into the door. As I

16 recollect, he didn’t come into the room where we were. I

17 remember him coming back there apparently during the course
18 of the jury deliberation. 1I've too have forgotten exactly
19 what he said. But even at that point in time, because I've
20 been a lawyer for 45 .years, most of time the Solicitor will
21 try to go along with what I ask him to do with regard to

22 getting a fair resolution of any case. And I believe Mr.

23 Brown said,. fWell, I would probably be okaf with a 10 year
24 sentence.” This is while the jury deliberated. Because I
25 was cohfident that, ultimately, they would come back with a
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1 verdict. So even at that point in time, I feel like I could
2 have got a 10 year minimum sentence for armed robbery.

3 And then, they kngw ~- Ms. Hakeem knows and Mr. Hakeem
4 knows that I tried for‘ﬁonths to get him to take the plea
5 because it all fell apart, of course, when the jury came
6 back with a guilty verdict and Judge Miller was as harsh as
7 he could get about the sentence. And I thought that was a
8 little bit excessive. Which we filed an appeal and here we
9 are.
10 Q Okay. I just want to go over a few things that
11 happened during the trial. The motion to suppress and the
12 evidence. Can you explain what your theory was for why it
13 should be suppressed? The.evidence that came from the
14 © house.
15 A Well, it was generally a situation where this thing
16 happened in the middle of the aftefnoon and they could’ve
17 gotten a warrant. Of course, the Supreme Court, there's
18 never really -- there's no real strict requirements of how
19 they're going to declare something as unreasonably and
20 unconstitutional. But I thought this was an example of
21 where they could have easily gotten a search warrant. But I
22 didn't put any hopes on that, because he had —-—- Mrs. Hakeem
23 had signed the consent tec search and I've been a lawyer long
24 encugh to know that most of the time, that if a consent is
25 signed and she had, you know, her legal custody or whatever
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1 you want to call it. Being in the house she could have
2 exercised the authority to say that, no, I'm not going to
3 létvyou search my home.
4 And there was some degree, I thought, of intimidatidn,
5 according to what she said of what the officers were saying
6 to her, but that's the way -- that's the nature of a trial.
7 You know, that's why we have a trial. They say one thing.
- 8 We say'another thing.- So —— but this is a case where I'll
9 be frank and plain with you, it was a slam dunk case for
10 armed robbery once that evidence got in and that's that;
11 0 And why do you say that? Was it because of the nature
12 of the clothing? J
13 A I don't know whether you watched video, but it is
14 clearly a person standing there with the exact yellow and
15 black hoodie, or jersey, or whatever you what tb call it,
16 shirt, that the person'in the video has on. And he had --
17 and apparently he apparently just was not thinking and he
18 gave the clerk his exact birthday and identification to the
19 clerk at the convenient store. He gives it.
20 Q Can you go over that'briefly, about the birthday and
21 how that resulted in a photo of him?
22 A No, it's a video camera in the —-'
S 23 0 Well, the photo for the lineup. How that photo was
24 generated.
25 A Oh, okay. Well, I tried to argue that. That was
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1 suggestive that she didn't have time, that she -- her
2 attraction -~ or distraction was -- she kept saying that she
3 was looking at the gun and I think that even the video, as I
4 recollect, reflected that she was distracted and didn't have
5 time to loock at his face. But he had on a covering with the
6 shades and had a hat on. And so, it was not a -- I mean, he
7 didn't go into the store. He allegedly didn't go into the
8 store without something covering most of his'face. It was
9 not a mask as I remember, but it was some kind of covering
10 with dark glasses or something like that.
11 Q And did he give you any alibi witnesses to inﬁestigate?
12 A He never was clear cut about that. He never would -- I
13 don't remember any names he gave me or ad&resses, and it was
14 all rathef vague as to where he was. And so, there wasn't
15 any person specific for me to call, or talk to, or try to
16 offer any kind of alibi.
17 ' Q Okay. And can you just briefly go over what sort of
18 investigation you did do in this case?
19 A Well, I did a reasonable amount of investigation.
20 There wasn't a whole lot that he gave me to investigate.
21 This is a case where he just didn't want to listen to the
22 lawyer. He wanted a jury trial and no matter what, he was
23 . going to -- I think he was fueled by the fact that the jury
24 stayed out so long. It fueled his desire to hold out. I
25 . don't know what he was thinking. This is purely an example
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1A of a client not wanting to listen to a lawyer who's been a
2 lawyer for 40 something years.
3 Q Okay. And I just want to go back to when -- during the
4 deliberations when the judge -- or where there was sort of a
5 plea deal possibly brewing during the deliberations. What
6 was that time amount? Ten to 15? Ten years?
7 A I don't remember. I don't remember exactly what. the
8 Judge said. It was all rather quickly and he didn't --
9 Judge Miller didn't come back there in the room with me. He
10 might have come to the door and I walked to the door or
11 something. But that -- I'll admit that waé somewhat usual,
12 but he did not -~ as I recéllect, did not come into the room
13 in which we were sitting. I was trying to -- even at that
14 point, I was trying to get him to plead guilty under Alford.
15 I explained that. I was thinking about that, too. I
16 explained to him -- I said, “Jamal, you don't have to say
17 you did it. I can say it. You can go down and tell the ‘
18 Judge you didn't say it and that'll be under the Alford
19 case.” No, he wanted to go forward and he wanted to go
20 forward all along. He never indicated to me that he would
21 plead to anYthing.
22 Q After the sentence, did you see any reason to move to
23 reconsider the sentence?
24 A I thought about that, but -- and, of course,'you have
25 10 days to do that and perhaps I -- but I'll be frank and
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1 plain with you. Maybe the Judge would have softened up

2 some, but he wasn't going to soften up had I done it right

3 then. And I usually do make that motion and ﬁhat was

4 inadvertent. I will admit. Probably, I should have waited
5 a few days and filed a motion, but I didn't do it and file

6 an appeal. So I will admit that that was inadvertent.

7 Something that perhaps I should have done. |

8 Q Well, can you -~ I mean, I hate to speculate, but what
9 —-- do you know what this motion would have said? Was there
10 .any new information that had come to present to the Court?
11 A No. I don't think the judge would have -- he was -- in
12 other words, I know it would have been a case where he would
13 not havé.changed the sentence at that point. Not at that
14 hour. So I didn't make the motion, nor did I make it

15 several days later. Of course, the rules give you ten days
16 to file a motion to reconsider and I did not do that and

17 maybe -- who knows, maybe Judge Miller would have

18 reconsidered, but that's not for me to speculate upon.

19 MR. HUNTER: Okay. Beg the Court's indulgence. That's
20 all I have. Thank you, sir. \

21 CRCl)SS-EXAMINATION

22 BY MS. MCMAHAN:

23 Q Mr. Aﬁderson, whdat color was the hoodie again?

24 A Pardon me?

25 Q What color was the hoodie again?
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1 A It was yellow and black, as I recollect. I think
2 there's something in the transcript that says it was red,
3 but no, it was yellow and biack, as I recollect.
\ 4 Q So the franscript says red and plaid, but you recollect
5 it being yellow and black?
6 A Uh-huh, (affirmative).
7 o} And then, the issue at‘the end where Judge Miller sort
8 of was trying to intervené to get a guilty plea while the
9 jury was out, was that offer less than 25 yearé?
10 A As I recollect, it was, but I don't -- I forgottexactly
11 what he was suggesting.
12 Q Okay. So if you had made a motion to reconsider, could
13 you have argued that Mr. Hakéem was being punished for his
14 trial by not getting the benefit of what —-
15 A I probébly could. I coﬁld have thought of, you know,
16 many -- not many, but a few reasons why. As I said, I
17 perhaps should have waited a few days and made the motion to
18 reconsider.
19 Q In the description that the victim, that the lady
20 working the counter gave, did she give a description of
21 somebody with like a scar on their face?
22 A I think she said that the -- part of the face was bare.
23 I don't -— I went over -- I went over the transcript report
24 just a few days ago and she said that she could -- I ﬁean,
25 as I recollect the transcript, she makes an immediate --
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upon the presentation of the six-person lineup, éhe says she
immediately recognized Mr. Hakeem as being the person
that...

Q Did you recall what she said in the police report,
though, about the face?
A Not right Sff.

MS. MCMAHAN: Okay. ©Nothing further, Your Honor.

THE COURT: Any redirect limited to what she went into?

MR. HUNTER: Nothing else fox this witness, Your Honor.

THE COURT: Thank you, sir. You may step down.

(Whereupon, the witness stepped down from the witness
stand) .

,MR. HUNTER: Your Honor, if I ma?, for the record,
speak on the issue of the head investigator being indicted
and pleading guilty to misconduét in office later on.

THE COURT: Let me ask. Are you have any :eply
testimony from the applicant. Is the applicant going to
have any reply testimony?

MS. MCMAHAN: No. We have no reply testimony.

MR. HUNTER: I just want to make it a part of the
record. And I will -- I didn't print off copies, but I'll
supplement the record with the indictments at issue here. If
the Court could, I guess, at this point, take judicial
notice. Indictment 2016-GS-24-1112. Brandon Richard

Strickland was indicted for misconduct in office and that
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was at the July 2016 term of the Grand Jury in Greenwood
County. Your Honor, that misconduct in office charge
indictment alleges, essentially, that he mishandled evidence
and funds of the Greenwood County Sheriff's Office on or
about April 1, 2015 to on or about gpril 12, 2015. His next
indictment, 2016-6S-24-1113. Again, this is the July 2016
term of General Sessions in Greenwood County. That's an
indictment for embezzlement against Brandon Richard
Strickland and that alleges that he embezzled funds from the
Sheriff's Office from on ér about April 2015 through October
12, 2015. I just wanted to bring that to the Court's
attention. I can supplement the record -- supplement Your
Honor along‘with Ms. McMahan on copies of those indictments.
I have an electronic copy thgt I can print out for y’all. I
can make an argument about that or just withhold.

MS. MCMAHAN: Yes, Your Honor. Our issue would be —-
well, he actually resigned in 2015 as a result of an
investigation that was instituted by SLED. While he wasn't
indicted until a year plus later, he did plead guilty this
past December to misconduct in office. We would just assert
that that woﬁld go towards the credibility of Officer

Strickland and his voracity. That regardless of what he's

‘charged with, you know —- he’s charged with -- misconduct

goes to basically mishandling funds among other things.

Fudging some responses on different warrants and things like
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that.

THE COURT: All right. Okay. I'll let you know.
MR. HUNTER: Thank you.

~ — - END OF REQUESTED TRANSCRIPT OF RECORD - = -
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STATE OF SOUTH CAROLINA. ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENWOOD ) OF THE EIGHTH JUDICIAL CIRCUIT
)
Jamal Hakeem, ) 2017-CP-24-0592
SCDC #364712 )
)
Applicant, ) = o
)  ORDER OF DISMISSAL = @Fmw
V. ) . P me™
) : T 228
State of South Caroline, ; ] : g:g-sé
Respondent, ) , z 'eng'l'_“.-;
J ! Ao
v Zito

: o~
This matter comes before the Court by way of an Application for ?ost-Conviction Relief

(PCR) filed May 16, 2017. Respondent made its Retum on ot about October 2, 2017, Applicant
Fled an amended PCR application on March 2, 2018. An evidentiary hearing into the roatter was
convened on Tuesday, February 27, 2018, at the Laurens County Courthouse in Laurens ("Jounty,
South Carolina. Applicant was present at the ﬁearing and represented by Ashley A. McMahan,
Esquire. Justin Hunter, Esquire, of the South Carolina Attornéy General’s Office represented
Respondent. At tﬁe hearing, Applicant and his wife, Bixd Hakeem, testified. Applicant’s trial‘
counsel, Geddes Anderson, Esquire, testified, This Court bad before it a copy of Applicant’s
records from the Greenwood County Clerk of Court, Applicant’s records from the South
Carolina Department of Corrections, the trial transetipt, Applicant’s PCR Application and
Amendment, the exhibits introduced at the PCR hearing, and Respondent’s Return.
I PROCEDURAL HISTORY
Applicant is presently in the South Carolina Departmient of Corrections. Applicant was
indicted at the June 2015 term of the Greenwood County Grand Jury for armed robbery (2013-

G:$-24-855) and possession of a weapon during the comuission of 2 violent crime (2015-GS-24-

856). Geddes Amderson, Esquire, represente licant, Assistant Solicitor Yates Brown,
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Esquire, prosecuted the case. On July 13-14, 2015, Applicant underwent a jury trial before the

Honorable Edward Miller, He was subsequently found guilty as indicted and sentenced to

imprisonment for twenty-five years for armed robbery and five yedrs for possession of a weapori'

durihg the commission of a violent crime.

Applicant filed a timely notice of appeal and an Anders Brief was filed by Appellate

Defender Katherine Hudgins, On February 8, 2017, the South Carolina Court of Appeals

dismissed the appesl, State v. Jamal Hakeem, Op. No, 2017-UP-075 (Ct. App. filed February 8,

2017). The Remittitur was sent on February 24, 2017.

PCR Application

In his application for post-conviction relief, Applicant alleged the following grounds:

1. Ineffective Assistance of Counsel

al

b.

“Failure to object to the introduction of the hooded jacket by State, The

_ jacket was obtained by an illegal seatch.”

Failed to object to the search being illegal.

¢. ‘“Ms. Hakeem stated Officer Strickland said he did not bave a search
warrant, but he could get one. He told Ms, Hakeem that if they could .

search the house at the time without the wamant, they would not tear up
ber house. Again the police used ‘quiet intimidation’ to search the
residence illegally. Ms, Hakeem stated that the police were not ‘ugly’ to

her, but this statement by Stricklend bothered her, She signed the consent’

to search while the police were LEAVING, not before the search.”
Failure to object to Officer Strickland not being at the trial.

Feilure to object to the searcb of the apphca.nt’s cell phone when he was
arrested, without a warrant,

“Qfficer Brooks stated that the consent was signed and then thsy searched
and Ms, Hakeem stated that she signed the consent while the police were
leaving. This is a direct conflict and mekes all the different in this case.
The defense counsel did not raise this conflict of testimony to the co

Tneffective assistance of counsel during the testimony of Ms. Smith, the
vietim,
“Counse] should have objected to the State’s referepce to SLED bringing

in the ‘six person photo.’ This wag.a clear violation of the applicant’s
constitutional rights.”

Page 2 of/16
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i. “During jury deliberation, Judge Miller approached the applicant with bis
counse] present end asked the applicant if he would take 15 years — ‘take it
or leave.’ Sttickland v. Washington — Government shall not intetfere with
the defense in certain ways.”

j» "““The applicant and his attorney met with the first solicitor assigned to this
case. This solicitor state this case is very ‘strange.’ He stated he could not
understand this case and that something was wrong, The applicant feels
that his attorney should be questioned about this meet and the solicitor’s
name. The applicant cannot recall.”

Applicant filed an Amended PCR Application, alleging the following grounds of relief:

1. Newly Discovered Evidence - Greenwood officer Strickland has since -
been arrested and indicted for Misconduct in Office;

a. Officer Strickland resigned as part of an ongoing SLED probe in
late October 2015. He pled guilty in December 2017 to
Misconduct in Office. The veracity of the statements made by
Officer Strickland regarding the search warrant process has come
into question since his arrest and conviction and the inferests of
justice would require that the Applicant's conviction be vacated
accordingly,

2. Ineffective Assistance of Counsel
a. See State v. Hart, 403 SE2d 144, 304 SC 99, (SC Ct. App. 1951)

b. Counsel did not move to request & reconsideration of the sentence.
Judge punished the Applicant in sentencing because the Applicant
exercised his right to a trial, See Castro v. State, 417 SC 77, 789
SE2d 44 (2016).

. I.  APPLICABLE LAW
In & post-conviction relief action, the applicant bears the burdem of proving the
allegations in their application. Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where the
application alleges ineffective assistance of counsel as a ground for relief, the Applicant must
prove that “counsel’s conduct so undermined the proper ftmcﬁdning of the adversarial process
that the tnal cannot be relied upon as having produced a just rwul‘ » Strickland v. Washington,
466 U.S. 668, 104 8. Ct, 2052, 2064, 80 L.Ed.2d 674, 692 (1984); Butler, 334 5.E.2d 813.

The proper measure of performance4s whether the attomey provided representation

I
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rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment, Strickland, 466 U.S. 668, Applicant must overcome this presumption in

order to receive xelief. Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. 1d. at 117, 386 S.E.2d at 625. First, the applicmt must prove coun;sel’s performance
was deficient. Id. Under this prong, courts measure an attorney’s performaunce by ité -
“reasonableness under prevailing professional notms.” Id. (citing Strickland, 466 U.S. at 688).
Second, any deficient perfouﬁance nnst have prejudiced the epplicant such that “there is a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
would have been different.” Id. at 117-18, 386 S.E.2d at 625.

III. FINDINGS OF FACT AND CON CLUSIONS OF LAW

This Court haé reviewed the testimony presented at the eﬁdentiary hearing, observed the
witnesses presented at the hearing, passed upon their credibility, and weighed the testimony -
accordingly. Further, this Court has reviewed the Clerk of Court records regarding the subject
convictions, the trial transcript, Applicant’s records from the South Carolina Department of
Corrections, the application for post-conviction relief and amendment, the exhibits received at
the PCR hearing, and the legal arguments made by the attorneys. Pursuant to 8.C. Code Ann.. §
17-27-80 (2003), this Court rakes the following findings of fact based upon all of the probative
evidence presented. |

Ineffective Assistance of Counsel

Failure to object to the introduction of the hooded jacket b A State
Applicant alleged Counsel was ineffective for failing to object to the introduction of the

hooded jacket. Applicant maintains the jacket wias obfained by an illegal search. Counsel

1
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-

testified he challenged the search, This Court finds Api:licant has failed to meet bis burden of
proving Counsel was deﬁcienf in this regard. The record reflects Counsel challenged this
evidence by making & motion to suppress the evidence from a warrantless search prior to trial.
Counse] quesﬁéned the State’s witnesses and called Applicant and kis wife a3 a witness, but the
trial judge denied Counsel’s motion. When a photograph of this jacket was entered into evidence,
Counse] objected. This Court finds Counsel was not ineffective as he did effectively challenge
the introduction of the hooded jacket pretrial and- conternporaneously as it was entered ipto
evidence. Applicant Has failed to meet his burdeﬁ of proving Counsel’s actions were deficient in
this regard and that he was prejudiced as a result. Accordingly, this allepation must be dismissed.
Failed to object to the search being illegal
Applicant alleged Counsel was ineffective for failing to object to the search being illegal.
Counsel testified he did challenge the search, This Court finds Counsel was not ineffective. This
Court finds Counsel made a pretrial motion to’ suppress the evidence that resulted from a
warrentless search, and argued extensively to the trial court that the search was illegal es
" Applicant did not give consent and Applicant’s wife was intimidated by law enforcement. Aftet
testimony from witnesses including Applicant and his wife, the trial judge denied Counsel’s
motion 1o suppress the results of the search. This Court finds Counsel was not ineffective as he
did effectively challenge the search and argue in his motion to sﬁppress. Applicant has failed to
meet his burden of proving Coumsel's actions were deficient in this regard and that the motion
would have been successful had Counsel challenged the search differently. Accordingly, this
allegation musf be dismissed.
| Failure to raise issue of police intimidation of Bird Hakeem

Applicant alleged Counsel was ineffective ﬁmg to raise the issue of the police

Page 5 otl6 -
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intimidating Bird Hakeem to get her to sign a consent to search the residence. Applicant testified
Officer Strickland seid they would rough up his house if they had to go get a search warrent.
Applicant raised the issue that she signed the consent order to search while the police were
leaving. Counsel testified he challenged the search, which included challenging the police
intimidation of Ms, Hakeemm. |

This Court finds Applicant has failed to meet his burden of proving Counse! was
ineffective for failing to raise this issue. This Court finds Counsel raised the issue during his
suppression motion and elicited testimony from Ms. Hakeem about how the police intimidated
her prior to the search, Tr. 58. The trial court denjed Counsel’s motion and specifically found
Ms, Hakeem freely and voluntarily gave consent to search and her will was not overbore when
she consented to the search of the house, Tr. 71-72. As Counsel did raise this issue during the
suppression. motion, this Court finds he was not deficient. Furthermore, this Court finds
Applicant has failed to meet his burden of ptoving the motion to suppress would have been
granted had Counsel argued differently. Accordingly, this allegation must be dismissed,
| Failure to object to Officer Strickiand not bei.ng- at the tria]

Applicant alleged Counsel was ineffective for failing to object to Officer Strickland not
being present at trial, Applicant testified Counsel did not subpoena Officer Striclland. Applicant
testified Counsel asked about Mx. Strickland’s absence at trial.

This Court finds Applicant has failed to meet his burden of proving Counsel was
ineffective for failing to object to Officer Strickland not being at trial. This Court finds the State
has the right to call its witnesses and any objection by Counsel would not have been meritorious,
This Court finds it was not unreasonable for Counsel tp’abstein from subpoenaing and calling

Mr. Strickland has a defense witness when bigleati 4esﬁmony would likely not be helpful to

Page 6016
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Applicant. The record reflects Counse] made 2 point during his closing argument to question
why Officer Strickland was not at trial, asking:
Another thing ‘you might want to think about was where was Mr, Brandon
Strickland who was the chief investigator in terms of the hierarchy of that
particutar unit of law enforcement. The one that was described as — by Ms.
Hakeem as being the one most involved, according == at least that's what I got
from her testimony. He didn't even show up at trial. What went on there. What's
going on.
Tr. 196, 1L 19-25. This Court finds Counsel properly brought up Officer Strickland’s absence to
the jury in criticizing the State’s case. This Court finds Counsel was not deficient for failing to
object to Officer Strickland’s ebsence and Applicext has failed to show the outcome of his trial
would have been otherwise been different. Accordingly, this allegation must be dismissed.

Failure to object to the search of the applicant’s cell phone when he was arrested,
without & warrant

Applicant alleged Counsel was ineffective for failing to object to the \ofﬁcers searching
his cell phone without a warrant. The record reflects Applicant testified during the suppression
hearing that after he was arrested, officers took his cell phone and statting going through it. Tr.
68.

This Court finds Applicant has failed to meet his burden of proving Counsel was
ineffective, The record feﬂects there was no objection to be made, as the only testimony about a
cell phone search came from Applicant duting the suppression heating and no evidence from or
concerning his cell phone was used in any way at trial. Applicant has failed to meet his burden of
proving Counsel was deficient for failing to object to the search of Applicaut's cell phone.
Furthermore, he has failed to show that such an objection would have been sustained and he has
failed to show the outcome of his trial would have been different had he made this objection,

Accordingly, this allegation must be dismissed.

Pagg 7 of 16
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Failure to raise issue of conflicting testimony concerning when Ms. Hakeem gave
consent to search

Applicant alleged Officer Brooks stated during trial that the consent was signed by Ms,
Hakeem prior to the search, and Ms. Hakeem stated that she signed the consent while the police
were leaving. He asserts this is @ direct conflict and Counsel did not raise this conflict of
testimony to the court.
This Court finds Counsel was not deficient regarding Ms'. Hakeem’s consent to search.
* This record reflects Officer Brooks testified during the suppression hearing that the officers got
Ms. Hakeem’s consent to search, and then searched the house. Tr. 41-42. Counsel put up Ms.
Hakeem as a defense witness during this hearing. Ms. Hakeem testified the officers “went in to
search, after he asked me for permission they went on in and seaxched...” Tz. 60, 1L 14~15. Ms.
Hakeem then testified the officers searched the house and 4“1 signed that statement when they
were getting ready to leave out” Tr. 61, 11. 1-2. Counsel questioned her about the timeline and
Ms. Hakeem testified she told the officers they could search before she signed the document, Tr.
61, Before the jury, Counsel elicited testimony from Mas. Hakeem that the officers were
searching her home before she signed consent. Tr. 174.
This Couﬁ finds Counsel was not deficient in his cross-examination on this issue. This
Court finds he elicited testimony that seemed to contradict the oﬁcer’s testimony concerning
- when Ms, Hakeem signed consent. Her testimony indicates she gave oral consent prior to the
search and signed the. form during or after the semich. Counsel elicited testimony and any
contradiction with the State’s witness created a duesﬁon for the jury to decide. This Court ﬁirther
finds 'Appﬁcant bas fmled to meet his burden of proving he was prejudiced by Counsel’s actions
a5 he has failed to show how Coungel should have addressed this issue. Thi? Court finds he has

failed to show the outcome of his trial w aye been different and this allegation must be
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dismissed.
Tneffective assistance of counsel during the testimony of Ms. Smith

Applicant alleged Counse! was ineffective during the testimony of Ms. Smith, the victim
in this case. He alleged Ms. Smith could not give a clear description to the 911 operator and
never gave a deﬁnit.e description of the perpetrator until she was shown a six person photo
lineup. He alleged Ms. ‘Smith said the perpetrator had a defective lip, which Applicant does not
have. He alleged she was answering leading questions when giving her description. Applicant
alleged Counsel should have challenged her identification.

Counsel testified he chanénged the identification and the ability of Ms. Smith to have
seen Applicant. Counsel testified the surveillance video was very clear and distinctive, showirg
Applicant talking to the clerk while wearing a distinctive hoodie. He testified he told Applicant
the hoodie alone would be enough to convict him beosu#e it was so unique. He said Applicant
gave the victim his exact birthday. During the Bippers’ hearing, Counsel cross-examined the
victim about how exactly she was able or not sble to see :Applicant as he came in the store. Tr.
83-84, Coimsel argued to the judge that Ms. Smith would not have been able to see the
perpetrator Jong enough to be able to identify bim. Tr. 87-88. Before the jury, Counse] cross-
examined Ms. Smith concerning how long she was able 10 see the perpetrator, the fact that she
did not give a clear facial description fo the 911 operator, and what the perpetrator was wearing.
Tr. 113-115. | |

ThisACourt finds Counsel was not deficient. Counsel challenged the idéntiﬁcation through
a Biggets hearing. He challenged Ms, Smith concerning her ability to see Applicant, what he was
wearing, and how she described him to the 911 operator. This Court finds Counsel’s elicited

testimony that would raise a question of fact for the jury. Ms. Smith’s descriptions of Applicant

' Neil v. Biggers, 409 U.S. 183 (1972).
\
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would go to the weight of the evidence, not the admissibility. This Court finds his questiobing
was reasonable, helpful ‘to Applicant’s defense, and he was not deficient. This Court further finds
Applicant has failed to show he was prejudiced by Counsel’s actions, as he bas'failed to show
how the outcome of his trial would have been different had Céunsel approached the victim
differently. This Court finds Counsel’s cross-examination was not deficient and this Court will
not speculate whetﬁer a “better” cross-examination would have helped Applicant; See Skeen v.

State, 325 S.C. 210, 216-17, 481 S.8.2d 129, 133 (1997). Accoxdingly, this allegation must be

dismissed.
Counge] should have objected to the State’s reference to SLED bringing in the six

person photo
Appiicant alleged Counsel was ineffective for failing to object to the State’s reference to

SLED bringing in the six petson ;Shoto lineup.
Officer Brooks testified he took the birth date Applicant pfévided the clerk and ram it
| through his department’s database and found there was only one person in their database with
that birth date — Jamal Hakeem. Tr. 38, 135. Officer Brooks then testified he had SLED make a
six person photo lineup that included Applicant's picture. Tr. 74, 136, He testificd after he got
Applicant’s me he Was able to see a picture of him. Tr. 74. Officer Brooks testiﬁed he showed
" the lineup to Ms, Smith who was able to identify Aﬁplicant's photo as the robber. Tr. 75.
This Court finds Counsel was not deficient for failing to object to the State’s reference to
SLED bringing the six photo Lineup. This Court finds Applicant has failed to articulate what
objection Counsel should have made and how an abjection to this testimony would have been
successful. The Biggers hearing challenged the lineup procedure and the trial court found no
issues. Ultimately, this Court finds Counsel’s actions were not deficient for failing to object to
the SLED reference, and this Court finds Applicant Kas failed to meet his buxden of proving the
| \
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outcome of his trial would have been different had Counsel made such an objection.

Accordingly, this allegation must be dismissed.

Failure to raise issue of trial judge approaching Applicant and Counsel during jury
deliberations and asking if he would teke a fifteen year plea

Applicant alleged Counsel was ineffective for failing to raise the issue of the trial judge
asking Applicant and Counsel during jury deliberations if he would take a fifteen year plea.
Applicant alleged Counsel should have raised this issue bécause the government should not
interfere with the defense. Api:licant testified he believed the trial judge’s plea offer negatively
affected his sentence. Ms. Hakeem testified she was with Applicant and Counsel during jury
deliberations, She testified Counsel wanted Applicant to take a tea to fifteen year plea. She
testified the trial judge went to their room and asked “yea or hny” but she could not recall if he
specifically said he was offeririg Applicant a plea. |

Cowunse] testified he talked with the solicitor during jury deﬁberaﬁom about a possible
guilty plea.offer. Counsel testified the trial judge stuck his head in thejr room but did not come in

their room during deliberations to offer a plea. He testified he explained what an Alford plea was

to Applicant but Applicant never wanted to accept a plea deal.

This Court finds Applicant has failled to meet his buxden of proving Counse! was
deficient for failing to raise the issue of the trial judge's actions during deliberations. This Court
finds Applicant has failed to show the judge committed any misconduct and that his conduct was
objectionable. Furthermore, this Court finds Applicant has failed to meet his burden of proving
the outcome of his trial was affected by this interaction, This Court finds Applicant has failed to
show his conviction or semtence was affected by the judge’s actions during deliberations.

Accordingly, this allegation must be dismissed.
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Failure to question the solicitor concerning his meeting with Counsel

Applicant alleged Counsel was ineffective for failing to question the solicitor about a
meeting with Counsel where the solicitor stated the case was strange and felt something was
wrong with it, This Court finds Applicant has failed to meet his burden of provi.ﬁg Counse! was
deficient. Applicgnt has failed to show how the solicitor;g comments affected ﬁis case and how
Counsel shoulq have addressed it with the court. This Court finds Applicant has failed to show
the solicit;)r said anything objectionable. This Court firther finds Applicant bas failed to meet his
burden of proving these comments and Counsel’s actions affected the outcomne of his trial.

Accordingly, this allegation must be dismissed.

Failure to utilize State v. Hart. 403 S.E.2d 144, 304 8C 99, (S.C. Ct. App. 1991
_ in challenging the identification.

Applicant elleged Counsel was ineffective in failing to wtilize State v, Hart concerning
the victim’s identification. State v. Hert wes overtuled by State v. Hatt, 306 3.C. 344, 412 5.E.2d
380 (1991). The Supreme Court's opinion holds a defendant is allowed to exhibit bis physical
characteristics to the jury without being subject to cxosg-examinat%on in order to counter the
accuracy of a witness’s identification. This Court finds Applicant has failed to meet his burden of
proving Counsel was ineffective. There was no indication Applicant requested to show his
physical characteristics to the jury and Counsel would not Jet him, Counse] testified the video
was clear, Applicant’s hoodie was distinctively shown in the {rideo, he immediately recognized
Applicant in the video, Applicant wore sunglasses during the xobbery, snd Applicant gave his
actual birth date to the victim store clerk, Furthermore, Applicant bas failed to show what he
should have exhibited to the jury and how this would have affected the outcome of his trial. As
Applicant has failed to meet his burden of proving Counsel was deficient and the outcome of his

trial would have been different, this allegatio ¢ dismissed.

\
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Failure to file a motion to reconsider

Applicant alleged Counsel was ineffective for failing to file 2 motion to reconsider the
sentence. He testified the trial judge punished Applicant for exercising his right to a jury trial.
Counsel testified be did not file & motion to xeconsider and testified he did not believe the trial
judge would have changed his sentence.

This Court finds Applicant has failed to meet his burden of proving Counsel was
deficient. This Court finds the sentence imposed was within the statutory limits and there is no
evidence the judge sentenced Applicant harshly for .exercising his trial rights. Applicant has
failed to demonstrate that he fequested Counsel file a motion to reconsider or that Counse] bad a
duty file a motion to reconsider, and therefore, he has failed to show any deficiency of counsel.
See Palacio v. State, 333 S.C. 506, 514, 511 8.E.2d 62, 67 (1999) (no deficiency where “it would
have been futile for Attorney to have made such arguments”), This Couﬁ finds Applicant has
failed to show there was amy basis for Counsel to file a motion to reconsider and has failed to
show the motiox; would have Been granted or that the outcome would have been different.
Accordingly, this atlegation must be dismissed. |

Newly Discovered Evidence

Applicant asserts a claim of newly discovereci evidence. He asserts Greenwood Coumnty
Officer Brandon Strickland had since been arrested and indicted for Misconduct in Office,
Officer Strickland resigned as part of an ongoing SLED probe in late October 2015. Applicant
attached to his PCR application news articles from The Greenwood Index~Journal that describe
these offenses. Applicant asserts the veracity of the statements made by Officer Strickland |
vegarding the search wartant process has come into question since his arrest and the interests of

justice would require that Applicant’s convicti vagated accordingly.
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' Respondent represented Officer Strickland was indicted in Greenwood County for
misconduct in office (2016-GS-24-1112) alleging that Strickland mishandled evidence z;,nd
public funds while serving as a Lieutenant in the Greenwood County SherifP's Office from Agpril
1, 2015 to on or about October 12, 2015, Officer Strickland was also indicted in Greenwood
County for embezzlement (2016-GS-24-1113) alleging that he withdrew and converted for his
own use public funds designated for the use of the Sheyiff’s Office and Drug Enforcement Unit,
resulting in a loss to the Greenwood County Sheriff's Office and Drug Enforcement Unit of an
amount of less than ten thousand dollars from April 1, 2015 to on or about October 12, 2015.
Officer Strickland pled guilty to misconduct in office on December 13, 2017.

This Court finds Applicant has failed to meet his burden of pr'oving his conviction should
be vacated based on newly discovered evidence. A party requesting 8 new trial based on afters
discovered evidence must show that the evidence:

(1) Is such as would probably change the result if a new trial was had;

(2) Has been discovered since the trial;

(3) Could not by the exexcise of due diligence have been discovered before the
trial;

(4) Is material to the issue of guilt or innocence; and,
{(5) Is not merely cumulative or iznpeaching.

Hayden v. State, 278 S.C. 610, 611, 299 S.E.2d 854, 855 (1983). First, this Court finds Applicant
has failed to show & sufficient nexus to the present matter as Officer Strickland’s conduct is
unrelated to Applicaht‘s case. The allegations concern Strickland’s conduct from April 1, 2015
to October 12, 2015, and Appli;:ant’s crime and the subsequent search took pl&ca on April 11,
2013. Furthermore, this Court finds such evidence does not directly affect Applicant’s guilt or

innocence because it could only be used at ia]'to impeach Strickland’s testimony or

}

Page 14 of 16



HAY/3072018/MED 09:32 A Clerk of Court FAX No. 8649426693 P, 029 323

truthfulness. This evidence does not pass the Hayden factors. This Court finds that Applicant has
failed to meet his burden of proving that these indictments cdnstitute newly discovered evidence
that would warrant a new trial and this allegation must be dismissed.

Iv. CONCLUSION =

Based on the foregoing facts, the Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his.
application for post-conviction relief. Applicant failed to demonstrate that his counsels’
performances were vnreasonable under prevailing professional norms. Cherry, 300 S.C. at 117-
18, 386 S.E.2d at 625; Stalk v, State, 383 S.C. 559, 563, 681 S.E.2d 592, 594 (2003). Therefore,
this application for post-conviction relief must be denied and dismissed with prejudice.

The Court notes Applicant must file and serve a notice of appeal within thirty (30) days
from PCR counsel’s receipt of written notice of entry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. Pursuant to Austin v. State, 305 8.C. 453, 409 S.E.2d
395 (1991), Applicant has a right to appellate counsel’s assistance in seeking review of the denial
of post-convistion. relief, Rule 71.1(g), SCRCP, provides that if Applicent wishes to seck
appellate review, PCR counsel must serve and file a notice of appeal on Applicant’s behalf,
Applicant is directed to South Caroﬁn# Appellate Court Rule 243 for appropriate procedures for

appeal.

[signature on following page]
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IT IS THEREFORE ORDERED THAT:

1. The Application for Post-Conviction Relief is denied and dismissed
with prejudice; and

2, Applicant shall remain in the custody of the South Carolina
Department of Corrections to complete service of his sentence,

» 2018,

AND IT XS SO ORDERED this 8‘)\[&' c;ay/;f
4

/

i
. HAYES] 11
Ptesiding Judge
Eighth Judicial Circuit

&.uom South Carolina
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THE STATE OF SOUTH CAROLINA INDICTMENT FOR
ARMED ROBBERY
- COUNTY OF GREENWQOD 16-11-0330

At a Court of General Sessions, convened on the 5th day of June, 2015, the Grand Jurors of
. Greenwood County present upon their oath:

That Jamal Hakeem, in Greenwood County, on or about April 11, 2013 did willfully and unlawfully
while armed with a deadly weapon, feloniously take from the person or presence of Shkuntula Lanisha
Smith, by means of force or intimidation, goods or monies described as follows: United States currency,
with intent to deprive the owner, Greenwood Petroleum Company/Shell Station #1085, permanently of _
such property, in violation of Section 16-11-330 of the South Carolina Code of Laws, 1976, as amended.

-

-

Against the peace and dignity of the State, and contrary to the statute in such cases made .
and provided. A

Deputy Solicitor-



CDR Code #: 0139

DOB: ss+ I
Address:. _

..STATE OF SOUTH CAROLINA ) IN'THE COU* OF GENERAL SESSIONS
COUNTYOF Greenwood ]
STATE VS ) INDICTMENT/CASE#:  15GS24-0855
. Jamal Hakeemn 3 A/WER_2013A2410200518
AKA: . _ ) Date of Offense: _4/11/2013
Rabe:  AFRICAN AMESex: M Age: 49 y  S&Code §:_16-11-0330
)
)
J
)

Cily,State, Zi invrood. SC N -
DL#: ﬂn SID#: SENTENCE SHEET
*CDL Yes[ | No[[] CMV Yes[[] No[J] Hazmat Yes{j No[T '
. In disposition of the said indictment cotes now the Defendant who was CONVICTED OF of [JPLEADS
TO: ‘Robbery/ Armed Robbery, robbery wh_xle_armed or allegedly armed with o deadly we: _
in-violationof § 16-11-0330 of tth C. Code:of Laws, bgaring CDR Code # 0139 _
{7 NON-VIOLENT fo VIOLENT [ JSERIOUS ﬂMOST SERIOUS [ _]Mandatory GPS{CSC [1817-23-45
, _ w/minor 1stor Lewd Act)
Thecharge is: [JAsIndicted, []Lcsm:’rlixcluded'OffcnSe, DDcfcn‘damiWai\'cs:Presemmcm (o Grand Jury: . ldefendant's initinls)
- The plea iy Withoir Negotiations or Recomnicndation, [} Negotiated Sentence, [7] Recommendation by the State,
GRS =
e A LU N
ﬁrown C. Yate?s/ SC Bar# Defendant Attorney for Defendant SC Bartt
WIHEREFORE, the Defendant is commited:to the- [J State Department.of Corrections, [} County Detention Center,

for a determinate term of . Z } duesivesmtiis/yearsor [ ] under the Youthful Offender Act not to exceed ‘ yeats
and/or topay a fineof § ; provided thattipor the servige of days/months/years apdfor payment

of § ; plug costs and assessments as-applicalile?; the balance is suspended with prebation for

~momhs/years and subject to South Carolina Department of Probation, Parole and Pardon Services “standard condltrons of

probanon whichiare’ incorpordted: by reférenice.

1 CONCURRENT -or [] CONSECUTIVE to sentznce on:
"Z~The Defendant is-to:be given credit for time served pursuant to.§. C Code § 24-13-40'10 be-calculated and applied
by the State Departmhent of Cortecuons _ ‘ '

{7} ‘The Defendant isto be placed on the Central Registry of Child Abise'and Neglect pursuant to S.C, Code §17-25-135.

Pursuant to 18:U,8.C Section 922,it is unlawful for a- person convicted of a violation of Section 16-25:20 or 16-2:-63@:111":131 x|
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THE STATE OF SOUTH CAROLINA o INDICTMENT FOR
S - - POSSESSION OF A FIREARM OR KNIFE
COUNTY OF GREENWOOD : DURING THE COMMISSION OF A CRIME-
' . . . 16-23-0490

- Ata Court of General Sessions, convened on the 5th day of June, 2015, the Grand Jurors of
Greenwood County present upon their oath:

.. That Jamal Hakeem, in Greenwood County, on or about April 11, 2013 did possess a firearm or
visibly displayed what appeared to be a firearm, or visibly displayed a knife during the commission of a
violent offense, to wit: Armed Robbery, or any lesser included violent offense, in violation of Section 16~
23-490 of the South Carolina Code of Laws, 1976, as amended; ' - '

"+« Agaifstthe peace and dignity of the State, and contrary to the statute In such cases made
. andprevided. - ° |

e
e
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STATE  ~° ' V3. chmsm/c;xs&# 15GS24-0856

)
)
)
- Jamal Hakeem § ANWE: _2013A2410200519
ARA: 5 DateofOffenss: 4112013
)
)
)
)
)

Race: AFRICAN AMESex: M Age: 49 $C.Code § :_16-23-0490
DOR: NN SS#% — CDR Code #: _ 0549
Address:
City;State,ZipY _Greenwood, SC.

DL# 1B SiD#: _

*CDL Yes[] No[] CMV Yes[] No[] Hazmat Yes[] No[]]
In-disposition of the said indictment comes now the Defendant who-was: CONVICTED OF or [JPLEADS
TO: Weapons / Poss. weapon during violent erime;- ifnot also semenced {0 life wnho

in.violationof § 16-23-0490 -of the 8.C. Code of Laws, bearmg CDR Code # 0549
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£ - Y/
Zﬁ % A
73 SC Bar# Defendant Attorney-for Deféndant SC Barit

WHEREFORE, the Defendant is commited to the [[] State Departnient of Corrections, ] County Detention Cesiter,
for a determinate term.of 5 degBimenttis/ycars-or [j under the Youthful Offender Act notto exceed years
and/or to pay a fing-of $ s provided that upon'the service: of . days/months/yéars and/or payment

SENTENCE SHEET

of § ; plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subjéctto South Carolina Departmeiit of Probation, Parole and Pardon Services standard conditions of
prabation, which are mcorporated by reference..

"CONCURRENT of  [] CONSECUTIVE to séntence on: AOIS s addeRST
[Q/The Defendant is to be given credit:for time served piirsuant to'S; .C. Code: 8 24-13-40 to be calculated and apgged '
by the-State Department- of Corrections.

(] The Defendant is to.be placed.on the Central Registry of Child Abuse and Neglect-pursuant to 5.C..Code §X7~"5-135

Pursuant to.18.U.S.C Section.922,it is unlawful for o person conyicted of 2 violation-of Section 16-25-20.or 16~25-6§'('Cr
Domestic Violence ) to ship,transpo, rt,possess,or receive-a firearm of ammunition. =

~
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