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STATEMENT OF ISSUE ON APPEAL
Whether the. court .e'rred by denying appellaht a .dir_egt'ed"verdict on the murder charge,
- where the court applied the “any evidence” standard in denying the directed verdict motion,

where this was a circumstantial evidence case, sinc€ no witnesses claimed to have seen appellant

shoot the decedent and the correct standard was therefore “substantial circumstantial evidence”

»
and not “any evidence”? ‘ .
I
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. STATEMENT OF THE CASE

'Apvpel‘l.a“n't was indiétc‘d at the dctobéf 6, 2‘01.4, ténﬁof the Alken :COunty Grand Jury fbr :
the offen;sé;s of-murd'ef apd~‘pos$é$si6n'r6f a ﬁr'earm* durigg the cdmmissioﬁ (').fba Violent‘lci‘rim'e. R
© 276 - 2‘79,") Hi.s"cas.e '-wés called to tri_'a-l“on Decefihber 4, 2017, before the Honoréblf: Doyet A. .
; anly,' I, and a Jury ADeputykS'oli‘Cit'or J Wilvliam Weeksj and As_si's'tan_t So}icitor vAshevly
' Hamméc,k 'prosécuted_the case for the s"tate::. (:lharle;:si H.S.”Lﬂy(‘)ns, III,‘vrepfescrited,,abpellaﬁt‘; R -
| , Or; Decembéirv 6; .’2’(')‘1 7, the jury- fgufld appjc‘lklarlltr guilty on both cqﬁﬁts. R 267, 11. v2-“6.'j
Judge .Ea;rl}; scﬁtehcgd apfi'eliant- .to forty yetar‘s irhpris’énmé_nt, and he impéSéd a é,gﬂcurrent ﬁv_e- . k “
' yéar term: f(;f boéééssion ofa w¢apbn, duf‘ir,lg::.tfle ani;nissibﬁ _o'f a Vigl'ent_“(;r/i;ne“.. R 273,A11,. 18-

This ?ppeal 'followé‘..



- STANDARD OF REVIEW

“A case should be submrtted to the j Jury when the ev1dence is c1rcumstant1a1 1f there is any

substantlal ev1dence which reasonably tends to prove the( gullt of the accused or from Wthh h1s ‘

, gullt may be farrly and loglcally deduced ” State V. Bostlck 392 S. C. 134, 139 708 S E 2d 774,

776 (2011) (quotlng State v. Mltchell 341 sc 406, 409 535 SE2d 126, 127 (2000)). A

,l.;

“Evrdence must constltute posrtlve proof of facts and c1rcumstances Wthh reasonably tends to :
. vprove gu11t.” I_d.‘ “Unless there 1s a total fallure df »'com}:.)etent evidence a‘sxto the charg‘e_s alleged,
{ refusal by the trial judge to. dir'ect'a verdict! df acquittal is'not error.’.’fId. at 139 708 SE2dat
_-776 777 “On appeal of the denlal of a: drrected verd1ct of acqu1ttal thrs Court must look at the : o
ev1dence in the hght most favorable to the state.” Id. at 139 708 S E. 2d at 777 see also State \A

' Hepbu 406 S.C. 416 429 753 S. E 2d 402, 409 (2013) If the state falled to present any direct

‘ evrdence or any substantial crrcumstantlal evrdence reasonably tendlng to prove gurlt of the. - -

accused, the appellate court must reverse the lower court’s denial of the directed verdict rnqtion.

.

- Hepburn, 406 S.C. at 416, 429 S.E.2d at 409.



. : ' . ) . -
The court erred by denying appellant a directed verdict on the murder charge; where the"

court applied the “any evidence” standard in denying the directed verdict motion. where this was -

a circumstantial evidence case, since no witnesses claimed to have seen appellant shoot the -

T

decedent and the correct standard was therefore “substantia'l: circumstantial evidence” and not

“any evidence” . T

' Relevant F'acts
Fiﬁy-four-}-fear-'old ‘Jininiy"_{Willia)ms grew up'vin the Petticoat Junction area of Aiken
County’where the sho_oting'_in.this cas'e.'occurred,on March 3 2014. | The shooting'occurred near
' the ‘;drinking tree an area that 1ncluded three trailers some chairs, and grills in Petticoat
’ Junctlon R 48 1. 9 49 1 19 Williams had been in this area on March 3, 2014 for about
| thlrty mlnutes repa1r1ng a,bathroorn in one of the trailers. R. 49, l. 16 — 50, 1. 23.
.A Williarns heard several gunshots but he d1d not remember hearing: “any arguing or
banyvthing' before that.” R. 49 1.' 16 - 50, L 23. :Williams also said he idid"notvknow any of the
" people Who were gathered in the dr1nk1ng tree area at the tlme of the shootmg Williams called

911 after the shootlng R. 56 l 15~ 57 1.22.

Jackson police iofﬁcer John Hicks remembered being dispatched to the drinking tree area . o

on March 3, 2014. R 59 ll 4 - 22r Hicks recalled that the victim, “Poncho ” was leanmg up |
| agalnst the tree. “His clothes were bloody and you could tell ‘that he had been shot several - |
times.” R. 6:O,ll. 8-10. chks.remembered see1ng bullet cartpdges that were corisistent with “an )

, - ‘ . K
 AK-47 or SKS style rifle.” R. 62, . 12L15. ‘ | .

Joseph Wllhams was only twenty one years old at the time of appellant’s trial. He would o
( . :

have been elghteen years-old at the time of the shooting. R 67,1.14-68,1. 13.



Wllhams had known appellant most of his 11fe He remembered seelng appellant at the’
' dr1nk1ng tree on March 13 2014 around 7 pm... Wllllams went by the dr1nk1ng tree after work
R.68,1:14 - 69123 | | ”

Wllllams testlﬁed that appellant asked hrm for a r1de from the drmkmg tree to hlS house
- W1ll1ams obhged and he brought appellant back to the dr1nk1ng tree Wﬂhams remembered that | |

.‘ appellant had a bookbag w1th h1m but he dld not seeagun. R.70,1 9- 73 1. 21

Williams remembered that when he brought appellant back to the dr1nk1ng tree; I got out . -

'~ of the car and I was stand1ng up there [next] to the tree and I heard. shots and I ran » R 73,11 22-_ o

( : : < _
25. Wllhams was charged w1th accessory before the fact of "‘felony murder in the case. The

~ state’s theory of the case: was that appellant went home got a gun Wllhams brought appellantg:
“ back to the drinking trée where appellant shot Poncho R 75,1.14 =84, 1. 14 | |
W1ll1ams test1f1ed that law enforcement gave him the opt1on of be1ng a co- defendant or a‘ .
witness in th1.s case W1ll1amssa1d for that reason he 1mphcated appellant in the' shootmg .
>W1ll1ams subseduently recanted his statement 1mp11cat1ng appellant to the pohce and he told the
jury he d1d not “see Mr. Hamrlton shoot anybody.” R.75,1. 14 -84, 1. 14
Walter K1tch1ngs testrﬁed he saw appellant and Tillman Smlth at the dr1nk1ng tree on. the: :
.‘A‘day of the shootmg R. 90 l 18- 94 l 1. K1tch1ngs only offered “1 seen a truck pull up and a

‘guy got out and was JUSt shootmg and that was 1t ” R .94, ll 2-5. K1tch1ngs sa1d he told the

pol1ce appellant was shootrng a gun that n1ght but he did not cla1m appellant shot the v1ct1m R e

96,1.6-97,1. 12.

Tlllman Sm1th testlﬁed that appellant and the v1ct1m Poncho whose real name was |
7 , , .

' Isalah M11es” had “a few words” that evenlng R 109 L. 16 - 11 1 l 1



- ~:"T~i‘llman saw appellant with a'b‘ookbag that evening, but he testified he fell asleep in his -

\

truck parked near the dr1nk1ng tree and “I think I woke up when I heard the shoot1ng R.11 1 11

13 23 At another po1nt durlng his test1mony, Sm1th seemed to clalm that he saw appellant fire :

- the gun in the area where the victim was standlng R» 112 1. 20 = 113 1. L.
Investlgator Chuck Cain test1ﬁed w1thout objectlon that he 1nterv1ewed varlous w1tnesses
. from Pettlcoat Junction i 1n the dr1nk1ng tree area on the days followmg the shootmg Cam sa1d

appellant was 1dent1ﬁed as a suspect\ in the,shootlng and that appellant later arrested.‘ R. 159 l.'6

- —-162,1. 4. Caln also testlﬁed that various w1tnesses 1dent1ﬁed appellant as be1ng 1nvolved in the -

cr1me in some capac1ty from photograph1c hneups R 163 L. 4— 168, 1 24 R. 170 11. 18 24 R.

'.'173 L1423 L. o , ”

{

\ 3, - L

SLED ﬁrearms expert James Green test1ﬁed that" cartrldges found in the area of the

‘shootlng indicated that an AK 47 wh1ch Green sa1d was “a banned assault weapon ‘was used in
" the shooting. R.205, 1.2 ~206;1. 17.
Directed verdiet'motiOn

At the conclus1on of the testlmony, appellant moved for a d1rected verd1ct of acqulttal R

- 216 1. 24 217, 1. 4. The Judge demed the d1rected \verd1ct motlon observmg, “Obv1ously at ‘
| th1s stage in’ the game, it’s not the sufﬁc_lency o_f the ev1dence, it’s whether or not there’s any ‘

evidence to support the verdict.” The judge,said under the any evidence standard 'that‘he was -

'denying the motion for a directed ve_rdiet. R.217,1. 5-218,1. 2 : .
- vD‘iscus.sion B
v / - ‘

No w1tness in ‘this case test1ﬁed unequ1vocally that he saw appellant shoot the v1ct1m

,Consequently, the Judge was only requ1red to subm1t the case to the: Jury 1f there was any

(,

‘ substant1al 01rcumstant1al ev1dence whlch reasonably tended to prove appellant s gu1lt or from :

}.v



whlch his gurlt could be fa1rly and logrcally deduced State v, LOlllS 343 S.C. 580 541 S.E.2d .

T 254 (2001) If the state failed to produce substantlal c1rcumstant1al evrdence appellant -~

‘ commrtted the murder he was entltled to a dlrected Verd1ct See State v. Rothschlld 351 SC.

‘ 238, 569 S.E.2d 346 (2002); State V. Walker 349 S.C. 49 562 S.E. 2d 213 (2001)

Our Supreme Court has found that a defendant is entrtled toa drrected verdlct of acqurttal

- where the state produced evldence wh1ch strongly suggested the»defendant was gurlty of murder, L

‘but which. the Supreme Court held still felllshort of the “substantial circumstantial _evi_denee’;’v'

standard. See State v. Bostick, 3928, C. 134, ,.708 S.E24:774 2011); 'State v.'Odems, 3958.C

582 720 SE2d 48 (2011) State v. Martln 340 S. C 597 533 S.E.2d 572 (2000) State V.

‘ Schrock 283 S C. 129 322, S E. 2d 450 (1984)

I

As seen, the trial. Judge in th1s case denred the d1rected Verd1ct crtrng the ¢ any evidence”

2

’standard which applled only ina drrect ev1dence case.. Th1s was a c1rcumstant1al ev1dence case, .

and the standard agarn was. “any substantral c1rcumstant1al evidence” of appellant s gullt See o

State V. Lollrs State v.. Rothsch1ld supra .
Srncebthe trial Judge applred an 1ncorrect directed verdict ‘standard, _appellant_’s conviction'
shiould be vacated. In the alternative, this case should be rernanded to the Aiken County Court of

General Sessions t"o_ra ruling on the'direEted verdict motion applying the.correct legal standard. . .



7

'CONCLUSION

) By'reasorvlv of the foregoing ar.gum.g'nt's,v éppcllant’s conviction sh(juld bé vacated. In thé, o
- alternative, this case shQuld be'r‘emanded‘\tbﬂ‘the‘*{Aiken County Coﬁrt of G_eneral Séssiqnsfdr a  -

mliﬁg on the appellant’s directed yerdicﬁ fnoti‘dh applying the correct legal standard.

N/ /.

Robert A4 Dudek
Chief Appellate Defender

_ ATTORNEY FOR APPELLANT

- This 4th day of March, 2019. .
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Counsel for Reginald Jerome Hamilton states:

1. He is Chief Appellate Defender for the South Carolina Office of Appellate
Defense, and was appointed to represent appellant.

2 He has reviewed the record of appellant’s trial before Judge Doyet A. Early,
which was held on December 4-6, 2017, and, in his opinion, the appeal is without legal merit
sufficient to warrant a new trial.

5 He has, pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396 (1967),
briefed an arguable legal issue which arose during the course of the trial.

WHEREFORE, He asks the Court to relieve him as counsel for Reginald Jerome

Hamilton.
Respectfully Submw

Robert M. Dudek
Chief Appellate Defender
ATTORNEY FOR APPELLANT

This 4th day of March, 2019.
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DESIGNATION OF MATTER TO BE

INCLUDED IN RECORD ON APPEAL R
Appellant proposes the following be included in the Record on Appeal: MA/? %b
0
(1) True-billed indictments; SC CO 7 ¢ 4 0/9
(2) Trial transcript dated December 4-6, 2017. 4 or ’4,0
D83/
)

I certify that this designation contains no matter which is irrelevant to this appeal.

March 4, 2019 %7 ﬁ

Robért M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330
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CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

March 4, 2019. %7 I

Robert M. Dudek
Chief Appellate Defender

South Carolina Commission on Indigent
Defense

Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of the Anders Brief of Appellant and
Designation of Matter in the above referenced case has been served upon Melody J. Brown,
Esquire, at the Rembert Dennis Building, 1000 Assembly Street, Room 519, Columbia, SC
29201; and a copy of the Anders Brief of Appellant and Designation of Matter have been served
on Reginald Jerome Hamilton, 374926, at Broad River Correctional Institutiert; 0 Broad
River Road, Columbia, SC 29210, this 4th day of March, 2019.

RoBert M. Dudek
Chief Appellate Defender
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SUBSCRIBED AND SWORN TO before me
this 4th day of March, 2019.

C/E)WVWM\ oot s

Notary Publi¢ for South Carolina
My Commission Expires: May 2. 2027.




