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BEGIN DAY ONE, APRIL 23, 2012,
11:18 A.M. | ,
VOIR DIRE, BY THE COURT:
THE COURT: Thank you. Bevseaﬁed. Good morning,

ladies and gentlemen of the jury panel. As the bailiff

4

Jjust told you, my name is Derham Cole. I'm a resident

circuit judge from Spartanbﬁrg County, but I’ve been
assigned this week to preside over.a term of General. -
Sessions Court here in Béaufort County. And that, of is
the term of court for which you have been selected to
potentiélly serve as jurors in.’

I've got some questipns that I'm gding to ask you

in order to determine your qualifications to serve as a

"juror. And when these QueStions apply to you, you are

required to respond to them. Sometimes a juror. thinks.a

question is asking you to provide some type of personal

‘information, and you might not want to provide ‘it in

froht of the audience. And if that’s the case, then you
can wait until the end of this process and-érpvide me
with that information. But you mustiresﬁond to a
question where it applies to you, because I have to haye
that information in order to determine yoﬁr |
gualifications to serve as a juror.

“'The first question is simply, were each of you

summoned by your correct and proper name? Or has your

~Page 9
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' Does that apply to any juror?

name been changed by reason of a marriage or divorce or
otherwise, and it was ﬁot correctly reflected on the
ﬁuror summons? If that;s the case, I’'1l1l ask that you
please provide us with that‘information;

)

Is any juror not now a citizen and resident of the

"United States) as well as a citizen and resident of

Beaufort County, South Carolina? If you are not now
eéch of ghose; I Qill ask that you please stand.

Is ény member of the jury panel not now at least 18
years of age?l

Is any jurdr not a registered voter and not
qualifiedﬂﬁé‘register as é%vbter? _You don’t have to be

registered if you're qualified to register, but if

you’'re not registefed'and you’re not qualified to

'register as a.voter, then that would disqualify you.

]

'JUROR:, . I'm not ‘régistered to vote, so, but I'm
here. -
THE COURT: Okay. But yoﬁ're‘quéiified to register
if you Waﬁted to?
- JUROR: Only if I want ;o.
THE{COURT: Okay. Thank you. Be seated. Does any
juror not have a driver’s_liéense or an identification

card issued by the Department of Public Safety?

Is any member of the jury panel unable to read,

Page 10
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my questions if you need to?

write,’understand'or speak the English language? If you
are unable to‘do'any one or more of those things, T
would ask that you provide me with that informa;ion.

JUROR: Sir?

THE COURT: Yes, ma’am.

JUROR: T speak some English, as you know, but'I
don't have -- my number fs 108. |

THE COURT: 1082 Okay.

JUROR: Yeah. My English is not very well;'so I
don’t know. | | |

THE COURT: Well,‘you';e undersﬁandiﬁg all my
questidns righf no&? . |

JUROR: Yeah, I understand you.

| THE COURT: And you’re going to be able to answer

JURQR:' I think S0.

THE COURT: Okay. Well, I think that’s.good
enough. If we have a problem‘latef on,'you let me know.
We’ll addres§ it. Okay? |

JUROR: Okay.. All right, sir.

THE COURT: Does any member of the jury panel haVé
less than a sixth grade eduéation or its eqguivalent.
Less ﬁhan a sixth grade education or its equivalent. If
so, I needvyou to provide me with that information.

Does any juror suffer from any type of mental
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and/or physical infirmity which would render you unable
to provide efficient jury service? In other words, do

you suffer from any type of mental and/or physical

~disability which would prevent you from being able to

carry out your duties as a juror? If so, I need you to
provide me with that information.

Has any member of the jury panel been cdnvicted of
a crime for which you coﬁld have received more than one

year, and your qiyii rights have not been restored by

"wayfof amnesty or pardonlor otherwise? And what that

‘means is, if you were --

3

JUROR: - Do pending_chargés fall within that same
catégory?» -

’ THE COURT: Well, are ydu going to~1et me finish
the question 5efore you answer it? See, that’'s one

thing you got td do, you got to hear the gquestion before

you_can provide,thé answer, because if you don’'t know --

‘even though you think you'’re-anticipating, oftentimes,

you don’f get it right. So, this is a deliberaté
proéess. So just listen to my question. And then; if
you need to ;espond to'it, you can stand. And if you
need to ask\me a guestion, you can do ;hat, too.

If you’'ve been found guilty of any type of crime,

whether you had a jury trial or whether you plead guilty

of a crime for which you could have received more than a

Page 12
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yvear, it disqualifies you from serving as a juror. It

doesn’t matter that you did not actually go to jail. In

other words, you might have comé to court and pled

guilty or had a jury trial and been found guilty of a

crime, and you might have been placed on probation. Or

perhaps only a monetary fine was imposed. But if you

are convicted of a crime for which you could have
received more than one year in jail, then that would
disqualify you from serving as .a jury? So,.does that

qguestion apply to anyvone? Did that answer your

question?.

JUROR:  (Indicated affirmative by nodding head.)
THE COURT:' Qkay.‘ Is any member of the jufy panel

a.clerk[ or deputy clerk of court; or state constable,

‘ sheriff, or deputy sheriff, or the functional equivalent

of those, or a ‘probate judge or county commissioner, a

'magistrate; or any other county -official? - Or are you

employed within the walls bf the“courthduse?"If you fit
into any of thoSe,categories,.that would disqualify you
from serving. Sb, if that applies to you, I would ask
that you pleaéé'stand.

Prior jury service also serves as both a
disgualification, as well as an.exemption, depending
upon when that service was provided..  If ydu héve

already served as a circuit court juror during some

Page 13
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other term of court this year, 2012, that disqualifies

vou from serving this week. You’re only permitted to

-serve once during the .course of a calendar year. So,

‘has anyone already served this year in the circuit

éourt? If sg, please stand.

Has any.member of the jury panél served on the
Eeaufort Couﬁty grand jﬁry this year‘br last year? If
so, please s;and.

If you have provided jury service in the Court of

. Common Pleas or the Court of General Sessions, each of

thoée‘are the circuit couft. If you have provided jury
servicg during one of the previous two years, 2011,
2010, that wbﬁid serve as.an ekemptionrvshould you
chéose-ﬁo exercise it. |

An eXemétion just méaﬁs that you can’t be,required
té'sérve if you aoﬁit wantfto.‘,So,‘if yoﬁ served aé a
cifégit court»juror‘during one of fhe previdusvtwo years

and'you do not wish to serve this week, I can’t make

_yod; S0, does that apply to -- but if you want to stay,

YOu’ré welcome to. . Does that apply to any jufofé If
s0, please stand.

If you're 65 years of age or older, you cannot be
required to served as a juror. Many do,‘but-nobody can
make you. So, if you're 65 or older, and you do not

wish to serve, I would ask that you please stand.
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with

me-?

If you are employed as a -- yes, ma’am.
JUROR: 1I’'m over the age, and I have one problem

on Friday I have surgery. Would that disqﬁalify

THE COURT: On Friday?

JUROR: Friday.

THE COURT: You just want to be excused onh Friday?

JUROR: Yes.

THE COURT: All right. We’ll excuse you for

Friday. You stay with us, now, if you want to.

JUROR: Thank you.

THE COURT: All right. Tell me/what your number

is, please, ma’am: What’s your number?

JUROR: 88.

THE COURT: Carol Garapolo?

JUROR: Yes.

THE COURT: All right. - Excused on Friday. The

General Assembly has also provided for, has provided by

statute, for certain excuses based'upon what's called

good and sufficient cause that permits a juror to be

excused from jury service, or to have your jury service

postponed for a later date, if that is satisfactory.

If you have legal custody of a child or children

who are less than seven years of age, and you have the

duty of care for that child or those children, and you
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don’t have anybody elée to provide that care and
Supervision if you’re down here serving as a juror,
then, under those c}rcumstances, you may be exempt from
serving. But they must be your children. You have to
have legal cuStody of them. And they muét be less than
seven years of age, and be such that you don’t have
anybody else to provide that care while you’re here.

Doeé-that apply to any juror? If so, please stand.

4Okay. ‘Let me.start with, first, you’re on the.
frbnt row. If you'Il‘give me your number and your name,
pleaseﬂ‘

JUROR : Amanda'Dubose, Number‘72;n I ﬁave a four-
year—old'énd a‘six—mbnﬁh—ola. fhey éurrently go to |
preschqdi?and daycare; Howevef, I need to be'availablé
to pick them up by 5:30 each'day, as my husband is nét

available to do so. And my six-month-old had a doctor’s

.‘appointment today. He is sick. I do not know if he is-

going to be able to go'to daycare tomorrow. If he’'s
contagious, he can’t‘gb.

THE COURT: All right. So, you’re children are
taken care of while you;re here, except that you need to
be with them by 5:30.

| JUROR} I‘need to pick them up.
THE COﬁRT: And your youngest child has a sickness

and may not be able to go back to daycare tomorrow.
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JUROR: Correct.

THE- COURT: Well, we’ll let you stay now, and then
you let me know about your six-month-old’s condition.
JUROR: I should be able to -- if I could make a

phone call to my husband,Ain about 30 minutes, I might

be able to find out what the doctor says, so.

THE COURT: All right. Well, as soon as we get .’

Y

through here, we’ll let you make that phohe call.

" JUROR: Okay. Thank vyou.

THE COURT: It might be a nice vacation for you.

Yes, ma'am.

JUROR: Amy Hooks, Juror 117. I also have a child,

a five-year-old, that is in a daycare situation on

\ Hiltbn Head I have to be able to drop off by 8:00

t

o'clock in the mérning, and I have to be able to pick up

by 5:00.

THE COURT: All right. So you’'ve got to get there. .

by 5:00 o’clock, s& you’'ve got to leave here by 4:00?

JUROR: Um-hmm.

THE COURT: We’'ll see if we can work that out for

you. Okay?
JUROR: Thank you:

THE COURT: Yes, ma’am.

JUROR: My name 1is Achsah Watkis, Juror 238. I'm

"fine with being here. T just have to -- I'm the only
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one can pick up my four-year-old daughter from daycare.

She has to be picked up by 5:30. So, if I’'m leaving

‘here at 5:00, I'm good.

THE COURT: That should not be a problem. Okay?

JUROR: My name is Danell Aiken. I’'m Juror Number
3. I have a two-year-old son, and I have to pick him up
at 5:00 o"clock. ’ |

THE COURT: I'ﬁ~sorry. You have td do what at 5:00
o'clock?

JUROR: i have to'pick my son up- at 5:00 o'clock.

THE'CQURT: And where is ybur son?

JURQR; My sister watch him, and she have:to be fo
wbrk, so I have_to be there to pick him up sq-she‘dan
go.

THE’COUﬁT: 'Well,whow,far'is that from here?

JUROR: " I Work on Hilton Héad, but she works at --
in Beaufort at theVWal@art in Béaufort, I live on Saint
ﬁelena,’so“Ihave to come'ffom'WOrk to'get here, and |
then sheigoes off to work tb get'him. And then she goesv‘
off to work. | | |

THE COURT: Well, what I'm saying is, if you were
here at the'courthouse,‘how long would it take you to
get to your sister’s house to pick up'the chi1d§

JUROR: Probably about 15 to 20 minutes.

THE COURT: We'll try to work that out for: you.

/
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Okay?

JUROR : My name’s Karen Hammill, Juror Number 105.
I have a five~yearjold son’in daycare. He finishes at
3:00. But I aléo have a just-turned, seven-year-old
daughter who is in school. However, she has majbr
health considerations that can cause her to be

hospitalized at any time. So, currently, she is fine.

. But I need to be able to, if God forbid, something

N

happén,‘to be able to go with her to.Atlanta where her
hospital is. |

THE COURT: Now, who 1obksrout for her up ﬁntil
3:007 |

JUROR:- My daughter’s in school curréntly. She’s
at Coosaw Elementary.

. THE C6URT;. Okay.f And after 3:00, she’s with you?

JUROR: 'I pick her up.

THE COURT: She’s with you after 3;00? \

JUROR:' yes.

THE COURT: And how old is your daughter?

JUROR: Seven?

THE COURT: | She’s seven. And yoﬁ don’t have
anybody to look out for her?

JUROR: My husband can do it, but he does work full
time. Hg runs a company. And for him to take off that

amount of time is very difficult.
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THE COURT: And you don’t work outside of the hoﬁe
yourself?

JUROR: I work part time so that I’'m home when they
are done school. And T wofk éor my husband, so that if
she has to go, I can go.

THE COURT: . Okay. We’'ll excuse you, based upon
hardship. Okay? |

. JUROR: Thank vou.

THE .COURT: You won’t need to come back. See that -

bailiff right there. 'All right. Next?

JUROR: Yes, sir. Chris Donelson, Number 70. I’'m

- the sole providér for a three-and-a-half-year-old who is

in Lowcountry Daycare in Bluffton. And.I have an
éleven—Year—old who went out to California on Thursday
that lives with me full time. I can’t afford to take
any time off‘worﬁ to -- my;bills are pretty stiff.
THE COURT: Well, let me ask you to step up here
just a minute, please, sir. |
OFF—THE—,—RECORD BENCH ‘CONF“ERENCE,
THE COURT, MR. HAIL, MR. STEPHENS,
MR. COLONGELTI, JURORV DONELSON .
BACK ON THE RECORD.
BY THE COURT:
THE COURT: Juror Number 70 is transferred. He'll

come back to the September term.
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All right. Any juror who is the primary caretaker _

of a person 65 years of age or older or of any person of

any age who is severely disabled and unable to care for

.. himself or herself and can’t be 1eft alone without there

being some significant risk arising from failure to have

'someone there that they can provide care? Under those

circuﬁstances, where you’ré the primary caretaker, your
service may be excused, based upon your 'need to deal
with thaﬁ person. Does that apély to any.jurof?
Primary caretaker? If so, please stand.

State.law also provides that a juror service méy be
postbonéd to a later daﬁe if it interféres with the
school year. S0, if you are a full-time student or a
schobljteécher or other certified personnel at the

building level, and -that includes school bus drivers, -

where your jury service falls during the school year and

it interferes with those positioné, then Ye can transfer
your»éervice or ppstpone it to-a later date that does -
not interfere with the school yeaf.' |
Does that'apply to any juror?\ If so, please stand.
JUROR: Juror 148. - -
THE COURT: . Oka?. Tell me how that question
applies to QOu.
o JUROR: I'm the cafeteria manager at Robert Smalls

Middie.

-
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THE COURT: Is a cafeteria manager a certified
personnel?

JUROR: For my position, ves.

THE COURT: You have to be certified to hold your.
position?

JUROR: Yes, in food service, yes.

THE COURT: Certified by the school district.

JUROR: Um-hmm.

THE COURT: All right. Let fhe clerk know when
yoﬁ’re going to be out. We’ll postpone your sefvice‘to
a later date. 28 [sic] is traqsferred.

State léw'also providés that any juror service may
be postponed to a latérAdatezop-excused.entirely based
ﬁpon what'’s referred to as good and-sufficieht cause.
Now, goéd and sqfficient cause is not just any reason
that yoﬁ can thinﬁ of, if I give you enouéh time to mull
it over.. But we récognize that there méy be some
circumstances that apply to. you or you may have some’
féason that affects you,<and reéuiriﬁg you to'sefve as a
juror wopld result in an unreasoﬁable hardship being
imposed on you. And if ;hatjs true, and if it’s only
temporary in nature, we can‘postpone your service to a
later day. And if tﬁose circumstances are’not going to
change in the foreseeable future, then perhaps we can

excuse your service entirely. But it has to be a

- Page 22




10

11

12

13

14

15

16

17

18

19

20

21

22

23 [

24

25

23

circumstances or reason that results in an unreasonable -

hardship being imposed upoﬁ you if you’re required to
stay this week.

So; if any juror has such a reason.

JUROR: Juror Number 64, Catherine Daughgfty. I'm
supposed to bé closing on my property anywhere\between
Wednesday and Friday. We don’'t have the date and time
set yet. If -- if I stayed, and let you know What the
time is, would I be able to bé excused on that
pérticular day?

THE COURT: Well, you twould, but that would be
difficult-if you:are, in'fact, actually serving in the

trial of a case. I mean, I can arrange that now, but if

you don’t know when it’s going to be; that’s a little

hard.

JUROR : Yéah, I know. I doﬁ't'have the date or ‘l
time yet. | .

THE COURT: Wellﬁ when dolyou expect to know?

JUROR : Hopéfully, at soﬁe time today thgy're -
should close -- should have been cloéed on'Wedﬂesday,.

but they’re lagging a little bit behind. So it could be

- any time Wednesday through Friday.

THE COURT: - All right. Well, let’s just have you
stay, then. You try to find out the day and let me

know, and we can‘try to work around it. Okay?
b
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" JUROR: Okay. .

THE COURT: All right. Yes, ma’am.

JUROR: Juror Number 61. I have a, on Thursday
morning, a.flight scheduled to Los Angeles. 1I’1ll be
there Thursday and Friday. I’'d be happy to serve Monday
through Wednesday or resphedule for a later date.

THE COURT: All right. So you just need to be off
Thursday and Friday?

JUROR: Yes.

THE COURT: All right. wWe’ll work around that.

Okay? . Yes, ma’amnm.

JUROR: I have to babysit for my grandchildren. i

have to be in Bluffton by 4:00 o’clock.

THE COURT: All right. And your namé'is whét,
mé!am? | |

JUROR :- ‘it’s'quror 107, Marianne Haran.

THE COURT:' All right. And you have tb babysit?
Do yéﬁ ao that every déy?

| JURQng‘i‘do'that abouﬁ»four to five times.a week,

yes, sir. | |

THE COURT: Okay. And.is there some other
arrangement thét can be made for some future week? Not
necessarilylthis wéek, but.

JUROR: If givén enough notice, I can try to have

them re-arrange their schedules. But her husband works,
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also. So, when their nights overlap, that’s when I come

in.

THE COURT: Okay.

JUROR: Or if he’'s workiﬁg till -- sometimes he’;l
go in -- he’ll have to go in at 6:00, and he getsfout.at
7:00. So I'm kind of -- I'm in the middle of the week.

THE COURT: Okay. And you dldn t have enough

notice this time for them to work all that out?

JUROR: No, because she -- I had no idea what time:_'

this was going to end.
THE COURT: Okay. All right: Well, what 1’11 do

is, I'11 transfer you to another term-of court. And

what you need to do is work that dut with them so that

somebody can provide care for those children so that you

can stay dowh_here. You can pick another week ‘during
the yéar. I'1l let ybu‘ﬁick thé weekﬁl

JUROR: - Okayi 
. THE:COURT;l So -you just 5e surevyoﬁ give us a.weék
wheré you can be here and the children are taken care
of.

' JUROR: Ckay .

THE COURT: Okay?

JUROR: OCkay.

THE COURT: See the clerk. All right. Yes, sir.

JUROR: My number is 145.
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THE COURT: Okay.

JUROR: I believe in the court system, but I'don’p
believe in peisecﬁtibn of anybody. | |

| THE COURT: Are you Mr. Lewis?

JUROR: Yes,.I am.

THE COURT: Mr. Lewis, let me ask you just stép
d@Wn here. We're'nof,going to be persecuting anybody
thisAweek, but let me talk to you about it.

OFF~THE~RECORD BENCH CONFERENCE,
THE COURT, MR. HALL, MR. STEPHENS,
MR. COLONGELI, SEVERAL JURORS.
”BACK ON THE RECORD.
CONTINUE VOIRVDIRE
| BY'THE COURT:

THE COURT: EJurof Number Qi is transferred.

'All right. ihose are all the questioﬁs I have:fof
you. So,'if anybody needs‘to respondlto a question that
was asked but you didn’'t want to respénd to it at the
time it was asked,;now’s the time to come forward to

provide me with that information in order to determine

your gqualifications. Anyone else need to come forward?

BAILIFF: Ready, your Honor? Mr. Martin, Juror
Numbexr 153.
OFFTTHE—RECORD BENCH CONFERENCE,

THE COURT, MR. HALL, MR. STEPHENS,
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- MR. COLONGELI;'AND SEVERAL JURORS.
BACK ON THE RECORD. |

THE COURT: Juror 221 is-transfefred.

BAILIFF? Mr, Franklin,}Number'18, your Honof”
OFF-THE-RECORD BENCH_CQNFERENCE,; ‘
| THE COURT, MR. HALL, MR. STEPHENS,

MR. COLONGELI, SEVERAL JURORS:
BACK ON THE RECORD.

THE COURT: Juror 82 is transfefréa..

BAILIFF: Mr. Szady, Nﬁmber 225,’your Honor. -
OFF—THEFRECQRD;BENCH CONFEREN&E{
THE COURT, MR}}HALLp MR:,STEPHENS,“ ¥
MR. COLONGELI;.MR.‘SZADY:ﬁU |

| BACK ON THE REcORD; | | i

BATLIFF: ‘Mr;fthﬁson, Number 126, yqﬁrfﬁoﬁof.

-*  OFF-THE-RECORD ‘BENCH CONFERENQE,‘ g

| THE COURT, MR. HALL, MR. STEPHENS[ 
MR. COLONGELI, MR. JOHNSON. o
BACK ON THE RECORD.-

THE éOURT: 125 is disqualified. "

ﬁAILIFF:- Ms.’ﬁeiily, Number 183, youf ﬁonor.
OFF-THE-RECORD BENCH CONFERENCE,
TﬁEACOURT, MR.lHALL, MR. STEPHENS, ";<

MR. COLONGELI, MS. REILLY. .

BACK ON THE RECORD.
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- THE COURT: . 183‘isitransferxe&.
BAILIFF; Ms.‘Campbell,QNﬁﬁber 43, your Honor.
| OFF-THE-RECORD BENCH CONFERENCE,
THE COURT, MR. ﬁALL, MR. - STEPHENS,
MR, COLONGELT, MS. CAMPBELL.
BACK ON- THE RECORD.
BAiLIFF:« Mswaeeﬁ Nuﬁbér:143,hybur Honor;
- oﬁFQTHE—RECORDBENCH CONFERENCE, |
' THE COURT, MR. HALL, MR. STEPHENS,
MR.1COL0NGELI,—M5Q_LEE.

'BACK ON THE RECORD.

A \BAfLIFFi"MS..Lee,;DaUgherty, Number 64, your

Honor.

- ‘ OFF—fHé;RECORD:BENCH'COﬁFEﬁﬁNCE;:,
'TﬁE COURT, ﬁR.”HALL,hMRL-STEPHENS,
's>'ﬁ-f_.MR;;COLONGEI,EMsj LEE. - "
BAQK‘ON-THE:RECORD. S

"BAiLiFF: iMf.ﬁBrénhém, Number 30, your Honor.
“OFF—THEfﬁECORD BENCﬁ CONFERENCE,

‘THE COURT, MR. HALL, MR. STEPHENS,

MR. COLONGELI, MR.,KBRANHAM.

. BACK ON THE RECORD.

. BY THE COURT:

THE COURT: All right. . Anybody else?

~
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As I told you, this is a term of General Sessions Court.
That’'s the crime side of the circuit court. The circuit
court in South Carolina is the general trial court. It

hears both crime and civil cases. When the Court is

sitting and disposing of civil cases, it's referred to

as the Court of Common Pleas.  When the Court is sitting

and - disposing of criminal cases, it’s referred to as the

;.

Court of General Sessions. So this is the Court of

General Sessions.

All cases to be brought before the Court this week

will be of a.criminal nature. That is, someone will be °

accused of having committed some type of criminal
offense. And where they entér a plea of not guilty, a
jﬁfy is selected for the'pﬁfpose.of conSidefing.the:
evidence in the case and deciding the facts and appiying
the law and'determining whether:of not that person has
beén provén guilty or not.

Your service will be requifed potentially today-
through Fridayi'-That doesn’t ﬁean that you’il be here
all week. Once we pick a jury, I don’t knoQ how lopg
the case might last. If it lasts a coﬁple days, then
you jurors, the ones that are not selected, qu’t have
to come back until we need you for a potential jury
selection. 'So hopefully, in that“wéy{ that’1ll minimize

the inconvenience imposed upon you by virtue of your
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jury service. ‘ >
The general hours of the court are from 9:30 in the

morning until one o’clock in the afternoon. We recess

at that time for lunch. We'il resume sometime between

2:00 d’clock and 2:30. We try to complete our day by
5:004o'clock, because we recognize that we’'re imposing
upon your'déytime hours, we’ll try not to impose upon
your»evening'hoursq if'that canlbe qvoidgd. And.ﬁore
often than not that it cén. More often than not it'can'
be avoided.

But, what YOg’ll need to dQ, except for those that

I’'ve already made a note of, you’ll need to make

'arrangements to ensure that you can be present from 9:30

in the morning ﬁnﬁil’S:BO in the'afternobn. Aﬁd that
should accommodate“any necessity of your pfesence here
by virtuevof yoqf.jury service. ~. ,

If you~haveAén issue‘during the’course of thé week,
you can'speak td'one'of the bailiffs or the clérk-ofv
court or some member of her staff. If you have a
question that needs to be addressed to me, let them
know. They‘l1l ﬁake arrangements.for you to see me, and
I’'l1l address those‘issues'or answer those questions;

| The bailiff and the Court'personnel is not here to
talk to you about éases that you might.be involved in or

be called upon to decide. So don’t talk to anybody
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about the cases thét afe being called or caseé that you
might be involved"with;\‘You’re not to discuss ‘those
cases with anybody. But if you have an issge or
quesfibn outside of the~case, you can talk to‘the
bailiffS»of the clerk’s staff to help yéu resque those.
| 1f ybuﬁhavé an iséﬁe that comes up regarding a
case, you just letvthe bailiff,or_the clerk’s staff knpw
that you need to talk-to me about soﬁethiné, and they’1ll

make those'arrangéments, and I'1ll. address that with you.

All right. As I say, you're not gqing’to be here

. EFrom 9:30 until 5:30 eaCh_day, but you’re subject to.

being called during the course of the week. So that’s

“why we need for you to let us know. If you have some

issue, we try to work around it if we can. Otherwise,

we will expect that you will be prompt'wheh'you’&e been

asked to report, and that you’ll dedicate your time and
talents to the -- any case-that:neéds your aSsistance in
having it resolved.

When you are aSked_to report; please feport

promptly. If you don’'t report promptly, then we’ll all

be sitting here, just as we are now,‘waiting for you to
report. And I‘'m going to be here all week anyway, but
your fellow jurors, as I told you, won't need to be here

unless they'’re involved in jury selectiqn or they're

" participating in the trial of a case. And if you don’t
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sth up promptly when you’re asked to report, all of

your fellow jurors are going to be sitting here just as

'you are now, waiting for youkto show up. So please be

“and we’ll get you one.

‘r'mindfu; that we can’t conduct our business without your

asSiétance,' But more importéntly, please'do not allow
your tardineés to be an imposition upon your fellow
jufors and their timé;-

Youlall giveﬁ'thevjuror informatioﬁ out?

MA?AM CLERK: No,'sir, Wé haven’t.

'THE COURT: You haven’t.. Everybody get a pamphlet

~ this morning? Read the pamphlet. Not.right this

minute, but if you didn’t receive one, raise your hand

‘\1
'MADAM CLERK;, It was in the jﬁry summons .

THE'COURT: +It’s in the summons. You got it with

your juror summdns. Some people give it out with the’

. summons .

' BAILIFF: At ease, please.
“THE COURT: It got mailed to you with the juror
summoné, Anybody not remembér that? lAnyway, you got a

pamphlet in the mail. 86, when you get a chance, read

* that pamphlet so that you can benefit from that

information. What about call-back numbers? Did you
give them those?

MADAM CLERK: Yes, sir. . v
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BAILIFF: Yes, sir, your Honor.

THE COURT: All rigﬁﬁ." Ybu’ve‘got your call-back
number. So, if you don’t get selectéd,lI’ll ask you to
call back to receive reborting information, if I don’t
tell you when I come back first. So just'follow all
instructions, énd everything will‘operate‘smbotﬁly:

All right. Now, I think we’ve got some matters to
occupy the Court’s time for the balance of this morning.
I'm going to find that out in just a minﬁte. So I'm

going to ask you to go with the bailiff to the jury

-assembly room. And once I resolve those matters or

determine how many we havé, I'll let you know if you can

be excused and whén'you need to come back. But likely,

you’re going to be coming back this afternoon, if not

before. So just pe prepared for that. Okéy?
Please go with the bailiff to tﬁe jury aséembly
room right now, and I’11l send yod that<word éhortly,"
Thank you for ydur‘barticipation;' )
|JURY LEAVES COURTROOM 12:14 P.M.
THE COURT: We're going to take ten minutes.
BACK ON THE RECORD. | : s
CALLING THE CASE AND
PRETRIAL MOTIONS:
MR. HALL: The State calls Case Numbér 2011-GS~-07-~

2109, 2110, 2111, and 2112. It’s State versus Andre
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Green, charging kidnaping, armed robbery, car jacking,
and possession of a weapon by a convicted felon.

To the Cogrt, nmy name is.Patrick Hall. Good
afternoon. I‘m with the Solicitor’'s Office. Don
Colongeli is representing Mr. Green. .Hé's'—— and Mr.
Gfeen.should be out shortly.

| THE COURT: All right. Do we have any pretrial
matters? |

MR: CQLONGELI:‘ I'm sorry, your Honor.

THE COURT: Do you have any pretrial matters we

need to address prior to selection, jury selection?

MR. COLONGELI: Your Honor, there are matters,
obyiously, I would like tQMadd;ess. I don’t know if the
State‘haé any to go first, but.I’'d by happy to let you
know what I'velgot.

THE CQﬁRT: All right. 1I'11l heaf from you.

MR .. CdﬁONGELI: At this point, your Honor, we would
mo&e to renew the Rule 5, which was subﬁitted on this
case initially. Friday of this past -- this past
Friday, I submi£ted‘a specific Rule 5, which pretty much‘
coveredpeverything the initial Rule 5 did. And for
purposes of preserving the record,.we would renew that
Rule 5 at this point iﬁ time and ask the State if they
have complied with such rule in giving the Defense

everything that I have in my file.
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MR. HALL: Your Hénor, everything that I have, Mr.

Colongeli has.

3

THE COURT: Okay.

MR. COLONGELI: We’d also move at this time that

. the witnesses be sequestered. I am under the impression

the case officder in this particular case is a Sergeént
Detective Massey ﬁrom Pbrt Royal Police Department.
Obviously, as the case foicé, I believe he would be
allowed to stay.

There is a victim witness by the name of Dennis

Boskey, I believe, who is subpoenaed to bé here. There

is another individual, a 911 caller, who I believe the
State has called as a witness.

Any other additional law enforcement officers, I

- would move at this pbint that they be sequestered, other

than the case officer. There is an identification issue

at hand here. So I would ask that the victim, if he

‘shows, be sequestefed until he, in fact testifies, if he -

N

does show or testify.

MR.\ HALL: I have no objection to that, your Honor.

THE COURT: Well, the Constitution might -- I don’t
think you can sequester tﬂe ﬁictim.» They have a right
to be present at all stages.

MR. COLONGELI: I understand that, your Honor. And

I don’'t disagree with you. The only exception I make
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for the record is the fact thaﬁ there is a Neil v.
Biggers issue here as far as the identification. And
I’m not sure how to handle that. If it would be
apperria£e to have a hearing as to that issue prior to

the case commencing or not. Obviously, proceduraliy, I

don’t believe I have that option, but that’s the issue

T'm concerned about.

THE COURT: Well, are we\going to have an
identification hearing? Isithe victim going to be the
first person to testify?

MR. HALL: ﬁo, your Honor.

-THE COURT: Well, is he in ag;eement not to be
present and be sequeétered during other witness
testimény?

MR. COLONGE;I: I'11 actually,need~po speak to the-
victim; |

o THE COURT: Okay. You spéak.to him about that, and
we’ll address it. |
| MR. COLONGELI: "All right. ‘

THE COURT: As far as the other witneséeé, what's
your position?

MR. HALL: As far as the other witnesses go, I’d
state no,objection.

THE COURT: Okay.

MR. HALL: Your Honor, there are a number of video
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and audio tapes in this case. All of which contain
discussions relating to my client’s prior criminal
history. Those would require a great deal of

redactions. I would move at this point that, obviously,

" there would be a motion by me that those be suppressed,

or that you allow us time or the State time to redact

all -- any ——4all referencgs or any sort 6f reference
péftaining to my client’'s criminal history. There’s a
great deal of them throughout all of the interviews.
And I don’t know if the State intends on using
those audié:énd/or videos before tﬁe jury; of‘if‘they

just plan on garnering testimony from thejofficers, but,

dbviously, there’s a lot of issues thatZWOuld have to be

-- remarks that would have to be redacted. That's

‘something I need to address now, depending on what: the

State decides and how they'are going to prbceedf

MR. HALL: Yoﬁr Honér, there's one video in
particular that I have painstakingly gone through
numérous times to pinpoint, even down to the half
second, where‘things should stop énd-thenvstart again,
where places should be cut out where Mr. Green
references his prior armed robbery copviction. and it>s
where I tﬁink'there were Eonversations —- we’re talking
about 'a conversation that toék place between»SerQeant

Massey and Andre Green at the Beaufort County Detention
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Center, which was audio and video recorded.

There are sections of that video that they go off

~on a tangent where, if so, you know, blocked those

sections off. The only-issue that I’'m having at this

point is I have absolutely no experience in video.

editing whatsoever. 1I’m going to have someone help me

out with that this afternoon. 2nd like I said, I ?ave

it pinpointed down to where the spots are that need to

be taken out for the references that Mr. Colongeli’s

speaking of.

THE COURT: Alllrightf: So you’re in égreementlwith
the réaaction.

MR. HALL: I inténd to use the -= Mf. Green's -
assuming that everything else passes muster, I intend to

use Mr. Green’s conVersationvwith Sergeant Massey, and I

agree that, in order to do so, they would have to be

i

redacted. I would not be able to play it in its

entirety.

THE COURT: Well, it’1ll have to be redacted,
because if it’s going to be an exhibit that’s going to
be introduced, then you can’t just start and stop it,

and it won’t be able to go back to the jury room. Once

"it’s introduced, it does go back to the jury room. So,

if it’'s going to be introduced, it'’s gQing to have to be

redacted. Otherwise, it can’t be shown.
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MR. HALL: I understand..

THE COURT: - Okay. All right. wWhat’s next?

MR. COLONGELI: Your Honor, out of an abundance of
caution, I>wou1d like to infb:m.thé Court that there is
a co-defendant in this ﬁatter by the name of Brandqn
Parker. Bréndon.Parker was immediately'identified by
the alleged victim in this case upon the incident
océurring. He waé the‘known defeﬁdant to the victim.

He Qas arrested shortly after this incident
occurred.‘ My khow;edge, my investigation into this case
is that he had"gottén a bond reduction, bonded out.
Information as of Friday‘of'this last'ﬁeek was that he
was re-incarcerated. I spoke to the‘chiéf public
defender here in Beaufort County, ﬁs. Trasi Campbell.
She was going to look into that for mep

I, in talking with the Solicitor today, have been’

"told by him that he -- his impression is that he’s no

longer incarcerated. 'And what I'm getting at, your
Honor, is, I don’t see any reason why, as far as I

believe Bruton issues may apply here, the State does not

“intend on trying these fellows together. I believe they

have Brandon Parker as a defendant available‘tO'them,

1

and I think out of judicial economy, the Court should. be

aware that there is a co-defendant here also. So we've

got issues with the cb—deﬁendant, and I’'d like to bring
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that to the Court’'s attention also.
The State has not provided me with any sort of
) : :
deals or agreement that this co-defendant is going to

testify, so I'm under the impression, obviously, they

don’'t intend to prosecute or notice that fellow for

trial. But I know in the past judges have been -- I

justlwant to make you aware, you know, that there is,é
co-defendant here that aléo, my understanding in
watching and investigating thiS‘caée, denies these
allegations, along witn>my-client. And I think<that>
needs to nejaddressed.' 0 |

MR, HALL; What.he’é saying is accurate. There is
a co—defendant'by the name of Brandon Parker. He was’
incarcerated‘fon a period of time, bonded out. And the
lnst that I had'chenked on Mr. parker, hé was not
noﬁined for trial today. I had had some.difficulty‘
actually,sécufing his appearance from prioxr court dates.

v

In fact, he was supposed to appear this morning for

.

'court, and did not appear at all. So I -- I did not

notice him, nnd intendéd to go forwérd on Mr. Green,
because Mr. Green’'s been in custody for a substantial
nériod of time at this point.

THE COURT: Okay.

MR. COLONGELI: Your Honor, I’ve just been notified

that -Mr. Parker is incarcerated in the detention center
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next door.
THE COURT: Are you suggesting that I requiré.hiﬁ
to try them together? I’'m not sure what -- |
| MR. COLONGELT : Well,:typically, -- well, yoﬁf
Honor, With,all dué respect, I only bring it‘up‘out'of

the interésts~in judicial economy, and also the fact

that, obViously, I guess I would assume that he’'s -~ if

the State is not gbiqg to try Mr.yﬁérker[ that there can
bé‘no'reference to anXAsdrt Qf ﬁestimony or statements
hé.made, also. | B

THE COURT:” well, I ddn"t‘,thin_k.‘there"“s, ah;}.
question abouﬁ that. - | |

'1.MR.'COLONGELié That's what I'm‘concérneddabout,

yaur Honor. And that’s why;i/m‘a litt1e§~—.“

THE ¢OURT& You’re Conéerned_they're gqing tbu

S , %

introduce Mr. Parker’s statements in the trial .of your

cliént?
MR COLONGELI: Any reference to Mr. Parker or his
statements, that’s correct.

THE COURT: .Well, if they’re acting together, I

assume that a victim, that they would testify that there’

were two people there. But as far as Mr. Parker’s

statements, unless.they ‘come in under some exception, T

don’t know how they’'d be permitted.

Are you intending to offer anything Mr. Parker
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MR.. HALL: 4No. I -- Mr. -- Mr. Parker was

interviewed, caught on video, lasted approximately 20

‘'minutes long. and his essentially mirrors what Mr.

Green has said. The only difference is Mr. Green says a

'~few4different things, and his lasts an hour and 45

minutes.
“THE COURT: Well, in any event;'YOu.dénft intend to
introduce any statements by Mr. Parker.

MR. HALL: Nothing'other,than'Whatithe vi¢tim,could

testify to what he observed during the --

'THE COURT: All right. .

. MR. COLONGELI: That’s, fine, your Honmor: and out

_ Qf.anAabundancé of caution, I wanted to let the Court

khOW."In the past, I think -~ I’ve been in situations

. ‘'where judges are 'very hesitant to severe cases when the

" State hasjco%defeﬁdants{ and this issue, it's never

really come up that the Staﬁe’s'ever intended to want to

try the co-defendant, who wésvarréSted shortly after

this incident and the one who was identified, as opposed '
to Mr. Grgen, who wésfinCarcérated October of last year.

I'Was appointed in December, and notice of trial in

' February. Was unable to try the case in'February. And

here we are in April to go again, which I’'m ready to go;

“but that’s the only reason:I'brought that up is in the
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past, judges are very hesitant why both co-defendants --
or whether theré’s more than two defendants aren’t tried
together, so.

THE COURT: Okay. Well, I'm not hesitant about
this.‘ Doesn’t make any difference to me.

MR. COLONGELI: All right. Thank you, Judge. I
believe I’'ve addressed everything. The only other thing

I think the Court should be aware of at this point, and

- obviously, I guess this will play out at trial, I did

hand over to Mr. Hall this morning a document I received
at my office this weekend.

It is a statement from the victim, the alleged
victim/witnes%, whp has recanted his statements, prior

statements, to police officers in the State. He is in-

pbssession of that document. I intend to introduce that

as an exhibit. And I just thought the Court should be
aware of that now before we take up any more of your
time.

Not only did I give him that document, I gave ﬁim
another documént, a witness I intend to probably produce

at the trial of this case who has been contacted by>this

victim since its inception, indicating to her that he’'s

made attempts to dismiss the charge against Mr. Green at

the Solicitor’s Office, which they deny. And that he

did finaliy get a notarized statement this weekend
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indicating that he has no desire to be here and that
he’s never met this man in his life.

THE COURT; Okay.

MR. HALL: I’'1l1l acknowledge for the record that
I've received that. |

MR;'COLQNGELI: He also goes so far to say, your
Honor, in the notarized statement, that he 1s aware that
he’'s made statements to law énforcement prior to this,
and that those stétements}were untrqe.» And he pﬁt that
in writing. Tt’s notarized. I just wanted to make the
Court aware that that would be an exhibit. |

THE COURT{ Okay. Well, if he testifies, you can
ask him about it. .Mr. Hall says it doesn't‘serve as a-
sigﬁificaht iﬁpediment to his prosecution, so.

MR. COLONGELT: Understood. Thank you.

THE COURT: Okay. 2 |

MR. COLONGELI: That’s all I have at this time,
your Honor. -

THE COURT: All right. Anything else?

MR. COLONGELI: I dbn’t‘believe I have anything
else. |

MR. HALL: No, your/anor.,

THE COURT: All right. Jury'é coming pack at 2:307

BAILIFF: Yes, sir:

THE COURT: All right. Court’s in recess until
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2:15.
MR. HALL: Thank you.
MR. COLONGELI: Thank you, Judge.
OFF THE RECORD |
BACK ON THE RECORD 2:37 P.M.
BY THE éOURT:
THE COURT: You all have voir dire requests?
MR. HALL: None specific, your Honor.
MR. COLONGELI: Your'Honor, on the standards, onés
that are generally given”by the Court, I'trust that you

have -- the ones that you already have -- I have none to

provide you, other than victims of crime related to law

enforcement or anyone involved with the Solicitor’s

-

Office or my office or Mr. Green.

THE

MR.

COURT$ Have you got an indictment?
HALL:‘ Yes, your Hdnor. : o ;
THEACOﬁRT;'MR. HALL, MR. COLONGELI,
MR. STEPHENS.

BACK ON THE RECORD.

JURY‘RETURNS TO COURTROOM 3:00 P.M.
READING INDICTMENT, INTRODUCTIONS,

CONTINUE VOIR DIRE, BY THE COQURT: -

BAILIFF: All present, your Honor.

THE

COURT: All right. Thank‘yguh Good afternoon,

ladies and gentlemen. We are feady to begin with jury
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selection. And tﬁe first case-is going to require some
of your participation.

The title of the case is the State versus Andre
Green. Mr. Green is the defendant. -He is the person
accused of these particular crimes. He is aileged to
have committed four separate and distinct offensés;
although they arelalleged to have arisen éut of one
particular eveﬁt or a course of events, which the State

alleged occurred back on December the 5th -- excuse me

- on about September the 6th. What is that date, by

the way?

’MR. HALL: June 9th, your'Honor.

THE COURT: June 9th. 2011, 6-9. Aall righ‘t, June
9, 2011, the defendant is alleged to have committed the
crimes éf éar‘jacking/.kidnaping, armed robbery, and
possessioﬁ of;a’pistbl unlawfully.
| ‘The state_a1legéé that Mr.vGreeh did, here in
Beaufort County,Atake or attembt to take a motor vehicle
that belonged to Dennis'Boskey, by the use of féfce,
violence, or intimidation, while Mr. Boskey was

operating that vehicle or while he was inside the

~vehicle.

The State also alleges that Mr. Green did seize,
confine, kidnap, abduct, or carry away Dennis Boskey

without authority of law.
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The state also alleges that Mr. Green did commit
the crime of érmed robbery; and that he did, through the
use of force, threats, intimidation, and while armed:
with a deadly weapon, did take, steal, and carry away
goods and/or money from the person of Dennis Boskey,
with the intention. of depriving him of use and
possession of that propefty. -

And also, that he unlawfully possessed a handgun.

He not being authorized under the law to possess a

- handgun under the circumstances as set forth.

Now, as to those allegations and as to each of
those chargés, the defendant, Mzr. Gréen, has entered a
plea of not guilty. Thét pleaAof notléuilty has,
therefore, placed upon the State the burdén of proving

the allegations that they had set forth .in each of these

.indictments; the burden of proving each of the essential

elements that make up the crimes that are alleged

against the defendant. -And therefore, the burden is

‘upon the State to establish the defendant’s guilt to the

satisfaction of twelve jurors beyond a reasonable doubt

“before any verdict of guilty .could be returned as to any

of the separate chargesl
And so, we’'re going to be selecting actually
thirteen of you, twelve primary jurors and one

additional juror, to serve as an alternate in the event
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the primary twelve are unable to serve during the course

of the trial.

And by waiver of selection, you’re simply going to
be called upon to consider all of the evidencé feceived
during the trial of the case. Upon consideration of
that evidence,.you’ll decide what you believe to be the
facts as they relate tb‘these particular allegétions.
Once you decide the facts, yoﬁ'll apply the law that I
will have provided you,‘and you will determine whether
or not the defendént has'beeﬁ.proven guilty of any
criminal alleged against him.

If he has, then your vérdiCt is Quilty., If he has

-not, then your verdict is not guilty as to that

particular charge.

Now, before we begin with jﬁry selection, I’'ve got
some questionslthat I'm going to‘ask you. And the
purpose of the questions is ﬁd determine whether or not
there is any reason why‘any one of you.jurors Should'not
be selected to participate in the trial of this
particular .case.

And so, as these questions are asked, should you
need to respond to theﬁ, I'm going to ask that you
please stand, and I’ll.addréss those matters with you
individually, in the event that should become necessary.

But we’re not going to be able to let anybody else
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go in/or out.of this courtroom while I'm talking to this
jury. |

HBAILIFF: . Yes, sir, your Honor.

THE COURT: - The first thing I’11 do is intfoduce
some people to you. And these are folks that afe
involved in the trial of this case. That includes thé
defendant. That includes the pefson alleéed'to'be the
victim. That includes the 1awyers‘involvea in the case.
And that also includés any potential witneSses that
might be qalled during the course of the trial.

And the reason I'm identifying.these.peopleAfor you
is beca@se I need to find out if you have any connection

with them. Are you related by blood or marriage to

them. Do you go to church with them. Do you work with

them. Do you socialize with them. Do you attend school

" with them, or do you know them in any way. Have you met

them somewhere. Do you have any connection whatsoever.

" And ' if you do, as that person’s name is announced,
/

I'11 ask that you please stand so that we can determine

‘what that connection is and whethervor not it’ll affect

your ability to be fair in this case. And I'11 have
some additional other questions I ask you as they relété
to the case itself or similar cases to find out your
ability to be fair and impartial.

Now, as I told you, the defendant in this case is
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Andre Green. Mr. Green, if you’ll stand and face the
jury panel s§ that they may see who you are.
(DEFENDANT ANDRE_GREEN COMPLIES.)
Mr. Green is the gentleman in the blue éhirt.
Standing with Mr. Green is Mr. Colongeli: That’s his

lawyer. He'’ll be assisting Mr. Green in the trial of

‘this case..

The victim in this case is noﬁ, at this mdment,
present; but his name is Dennis Boskey.. and he is the
person who is alleged to have been the victim of -the
érmea robbery, thé~kidnapin§,.and the cér jacking.

Presenting the‘case on behalf of the State is
Patrick Hali, who ié én assistant circuiﬁisolicitor férr
the 14th Judicial Circuit, Which iﬁcludes'Beaufort
County. | | | |

Now, potential witnesses to be called during the
trial include Andre Massey with theAPort Royal Police
Department. He’'s a sergeant with that agency. Dennis
Boskey, who I've already mentioned. Melanie Smith with
the Beaufort Cdunty‘Sheriff’S Department. - Monica Wiser,
Xia Parker, and Larry Batson.

Now, does any jpror know any perSon who has just
been identified for your benefit, as well as do you know
anybody else who is employed in the circuit solicitor’s

office. If so, please stand.
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Ail right. I’ﬁ going to start on the first row on
my.right. I'1l work my way back, and I’li,jump the
isle. “ |

If you’ll give me your name and your juror number,
blease, ma’am. |

JUROR: My name McKimmie Smith, and my number is

213.

THE COURT: And who is it that you know?

JUROR: I know Ms. Kia Parker. We werit to school
together. '

~THE COURT: And would the fact ‘that you went to

fschool with Ms. Parker have ény bearing upon your ¢ -

decision in this éaSe if she was to be called as a -

witness?
JUROR: No, sir.
THE COURT: Allﬂright; Thank you. You may be
éeatéd. Yes, ma’am. - . ” |
¢ : .
JUROR : Number;72, Amanda Debose. “I_know Dawn

Burke at the Solicitor’s Office.

THE COURT: Okay. And would that have any bearing

upon your decision in this case if you were called upon

to serve?
JUROR: No, si;.
THE COURT:  Thank you. Be seated. Yes, ma’am.

JUROR: My name is Danell Aiken, Juror Number 3. I
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know Kia Parker, I know Andre Green, and I also know the
victim, Dennis.

- THE COURT: All right. And woula any of thése
facts have any bearing.upon your‘decision in the case?

JUROR: Yes. ‘

THE COURT: Okay. We’ll excuse Juror Number 3 from
seﬁviqe in the case..vDon’t'talk.about anything you
might know about the case. Don’t leave yet, though.

You can have a seat on‘thatfback row, if.you don’t mind,
though.‘-. - ‘fA | |

All fight. Next juror.

JUROR: My name is Achsah Watkis, and I'm Juror

1238, .1 think I know Kia Parker. - I don’'t know if

fhefe'S'more than one, bﬁt I,Wénf to school with Kia
Parkér. |
'TTHE COURT: Okay. .  Well, I don't khow which one
this is‘eiﬁher. Mr.—Colongeli,.can you nafrow it down
for her.’ o » | X
- MR. COLONGELI:l'I’m:so?ry, your Hopor.i
THE CCURT: Is this not one of your witnesses?
MR. COLONGELI: 'No.L.No, sir.
MR. HALL: Kia Pgrker?
MR. COLOﬁGELI: Oh; Kia Parker is, yes, your Honor.

I'm sorry.

THE COURT: Can you narrow her identification for
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her? Oh, there she is.
JUROR: Oh. ANo, I don’'t know her.
THE COURT: All right. Yes, ma’am.

JUROR: My name'’s Lashawnia Knuckles, and I am

Juror Number 137. And I do recognize the defendant f;om'

high school, and I also know the -- Mf; Boékey.

THE COURT& Okay. And would eitﬁer of those
connections have any bearing upon your decision in this
case'if you were selected?

JUROR.:> Yes. |

THE COURT: All right. Juror 137 'is excused from'
serviné.‘ Yes, ma’am.

JUROR: I'm Numbé# 52. I'm fémiiiaf w1th the césé.

THE COURT: All right. Aand is there anything that’

you know or that you’ve heard, seen, read, or whatever, -

information yvou have about this,cése,'which may or may

not be accurate. By the way, you never know about that.

‘But whatever you know, do yvou think it would affect your

ability to be fair and impartial if you were selected?
Could you put aside anything that you might have heard

or seen-about the case and not allow it to influence

-your judgment if you were selected, and base your

decision solely upon what you see and hear during the
trial?

JUROR: Probably no.
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THE COURT: Probably not? Okay. We'’ll excuse you
from service. . That’s Juror 52.
MR. COLONGELI: Your Honor, Number 527?
THE COURT: She said 52.
MR. éOLONGELI: Yes.
\‘THE COURT: Anybody else know sqmequy in the case?
Yes,lsir?
JUROR: 149. I don’t -- T don’t think I -- they
;famiiy,vso;
THE COURT: -You think what?
JUROR: They family, sé it'd be kind of hard fdr me
to —- |
JTHE‘COURTQ' Ms. Parker’s family? " 
Jugoﬁ;' No. S |
TﬁE;QOQRf:' Whosé family?
JUROR;‘ The‘mén from -- sitting back here.
THE COURT: ‘Well, see, I don’f know who’s-sitting
back thefe, éo. |
JUROR: Do you want to sit down?
BAILIFFi“Nd, they don’t want to stand up. Sit
down. . | | |
TﬁE COURT:' Who do you know? Whose family is thig?
" JUROR: Right here. That’s the defendant.
THE COURT: Oh, it’s Mr. Green's family.

JUROR: Yes, sir.
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THE COURT: -Oh, so you know some of Mr. Green's

family:p

JUROR: Yeah.

THE COURT: Would that have any bearing upon your
deéision in the case?

JUROR: Yeah, they --

THE COURT: Well, ves dr no.

JUROR: Yeah. Yeah.

ATHE.COURT: . It would? All right. ‘We'll excuse you

from service in the case. Just have a seat. All right.

Does anybody else\kndw aanody inyolved in the.case

or ‘any members of their respective families? If so, '
pleasé stand.  Okay.

Does anything, Besides Juror Number 52, does

'aﬁybody believe that you have heard, seen, or reéad '

something -that might rélate to this particﬁla; case? In’

K

other words; have you'béen expoéed“to any type<df
informatibnlthat relages to thié,particular]Case from
any -source? If so, please étaﬁd."“ |

Is there anything abdﬁt the -- yes, sir.

JUROR: I just remember that it wés on the news
last summer. |

THE COUBT: All'fightc; Tell me your name'and
number, please,'sir. |

JUROR: Frank Kollar, 138.
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THE COURT: 138. And you saw something on the

_news? ' ' }

JUROR : Yeahl.’

THE COURT: How recent?

JUROﬁ: It‘wasvlike lést -- middle ofLJunej I
believe.

THE COURT: Okay. Middle of June last year?

JUROR: It was oh thé‘news. It was on the early
evening news, and it was on the eléven news.

_ THE COURT%- i uﬁdgrstand. Okaf. I understand. -
Yoﬁ‘watch ﬁhe news.»/ |

“JUROR: ‘I didn’£ see iﬁ iﬁ £hé paper.

'i’THE COURT: Okay.’.Is therg anything that you've-
héafd“on the news - that waé'on the news tﬁat would afféct
your judgment in the cése? ' oo

| l‘JUROR:‘ I dpn7t think so. I mean, I barely>
remembér.ﬂvIt’s,justlwhen you éaid.i kﬁew‘something,,l
justhemembered vaguely tﬁét‘~—

THE. COURT : Well,.wouid you be able to put that
aside andrnot‘allow it’to'influence your judgment if YOu‘
were sélectéd? |

JUROR: Yeah.

-THE COURT: Okay. Thaﬁk\you. You may be seated.
That'’s Juror 138.'

! Anyone else been exposed to any type of information
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about the case?

All right. 1Is there anythiﬁg about the nature of
the charges themselves, what is alleged against the
defendant that woula‘cause any juror to be unable to be
fair ahd impartial if you were selected to participéte.
If so; please stand.

Has any member of the jury panel or any members of
your iﬁmediate family -- and I'm going to'define‘family
member as a parent, a spouse, a child, or a'sibling.
Have you or any membefs'of your immediate family ever
been the victim of any type of crime that might be
characterized as a violent offense? 'And that woula
include the crimes of murder, manslaughter, kidnaping,
armed robbery,  criminal sexual conduct, criminal
domestic violence of ‘a high and aggravated nature,
burglary, or any similar type of foénse. Have you or a
family member ever been the victim of such, but ale
have you or a family member ever been accuséd'of having
committed such a criminal offense? 1If so, please Sténd.

I got two. I'll start with you. Sir, if you’ll
give me-your ﬁame and your number.

JUROR: Anthony Szady, 225.

THE COURT: 2252

JUROR: Yes, sir.

THE COURT: . And was it you or a family member?
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JUROR: It was me that was accused. -
THE COURT:. And yéu were accused of‘what type of
crime?
JURCR: Burglary, assault and battery, and robbery.
THE COURT: All right. Is thére anything about
that fact that would effect your judgment in this case
if you were selected?
JUROR: No.
4THE COURT: Okay. Thank you. Be seated. Yes,
ma’am.
JUROR: Jolyne Anderson, Number 8.
THE COURT: 82 Would that be you or a family
member? /
| JUROR: Myself.
THE COURT: Was it a victim or accused?
JUROR vi"ctim.'
THE COURT: And what type of crime was it?
JUROR : Kidnaping and rape.

THE COURT: Alllright. And would that fact have

. any bearing upon your decision in this case?

JUROR: No, I think I'd be -- I think I'd be able
to be impartial.

THE COURT: Okay. Thank you. You may be séated.
Yes, ma’am.

JUROR: I was a victim in an aggravated assault
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with a deadly weapon.

'THE COURT: All right. Tell me your name and
numbér please.

JUROR: Oh, I'm sorry. dJuror 64, Catherine
Daugherty. | |

THE COURT: And is there anything about that
experien;e that would affect your judgment in this case?

JUROR; i don’t think so.

THE'éOURT: All right. Thank you. You may be
seated. Anybody else?

.Has any member -of the jury paﬁel or any members of
your immediate family ever béén employed as a law .
enforcement.officer of any kind, whether it be a deputy
sheréff for.a city, town, municipal law enfofcement
oﬁficer; somebody who’s worked in theldetention
facility, the Department of Corrections, Sta;e Law

Enforcement Division, the FBI, civilian or military

police officer? Anyone, you or Eamily member, ever been-

employéd as any type of law enforcement officer? If so,
please stand.

All fight. Your name and number, please, sir.

JUﬁOR: Frank Robbins. My number is l88i

THE COURT: And how does that question relate to
you?

JUROR: Well, my brother, my nephew, and my god son
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are all police officers up in Méssachusetts.

THE COURT: Okay. Would it affect your judgment in

-

this case?
JUROR: No.
THE COURT: ' Thank you. Be seated. Yes, sir.
JUROR:" My son was a pélice officef; and then a
police officer in California. He's now retired.
THE COURT: And your name and ﬁumber, please.

JUROR: ©Oh, I'm sorry. My name is Paul Henry,

Juror Number 114.

THE COURT: wOﬁld:that have any beariﬁg upon your
decision?

JUROR: No, sir.

THE COURT: Thank you. Bé seated. Yes, sir.

JUROR: Bradley Ruppel, 197. My mother was a

' police officer in New York.

.THE COURT: Would that have any bearing upon your

decision?

JUROR; .No.

THE COURT: Thank you. Be seated. Yes, sir? .

JUROR£ Yes, sir. 'My name is Richérd Pearson. My
Juror Number is 173. My fafher was contfollef for the
state maxiﬁum security prison in Georgia. And my mother

was a -- worked in the state probation office for 25

years.
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THE COURT: All right. And would those facts have
any bearing upon your decision?
JUROR: No, sir.

THE COURT: Thank you. Be seated. All right. Has

- any member of the jury panel already formed an opinion

as to how you ‘think the case ought to be decided based

upon what.you’ve seen up to this point or based upon any

other consideration? Have you formed an opinion about

’

the case? - If so, please stand.

Does any juror know any reason whatsoever why you

- believe you .could not be fair . .and impartial if you were

called upon .to serve as a jufor in this particular case?
If so, please stand{
_None responding.
Aﬁy ofhé£ questions requested by the State?
MR. HALL: Your Honor, if we may approach briefly.
. THE COURT: = Okay. . |
OFF-THE-RECORD BENCH_ CONFERENCE,
THE COURT, MR. HALL, MR. STEPHENS,
MR. COLONGELT.
THE COURT: All right. Any‘other' queStiéns
regquested by the State?
MR. HALL: No, thank you, your Honor.
THE COURT: The Defendant?- |

MR. COLONGELI: No, thank you, your Honor.
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THE COURT: All right. call us a jury, piease.
MADAM CLERK: Yes, Judge. Just a moment.
23;d end M7, begin M8
'CALLING'JURY,‘MADAM CLERK: |

THE COURT: All right. The clerk is going to call

your name. So, if your name is called, please come

forward, and you’ll be instructed if you’re to be seated .
for service or excused from service in the case. If

both agree to have you seated, you’ll be having a seat

1

in that jury box to your right. If either asked that

you be excused, just go back and havé a seat where you
are now.

MADAM CLERK: Juror Number 188, Frank Robbins.
What says'the State? |

MR. HALL: -Please seat the’juror;"

"'MADAM CLERK: Whathayé_the Defense?

MR. COLONGELI: Excuse for cause,bypur ané;.

THE COURT: Declined.

MR. COLONGELi: I believe Mr. Robbins indicated he
is a security officer. |

THE COUﬁT; He did. oOr he’s.reléted to someéﬁe.

MR. COLONGELI: Please strike the juror.

THE COURT: All right. You can have‘a‘séat, Mr.
Robbins.

MADAM CLERK: Juror Number 140, Marianna Lacerda.
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What says the state.

MR. HALL: Pleasé seat the juror.

MADAM CLERK: What says the.Defensé?

MR. COLONGELI: Please seat the juror.

MADAM CLERK : ~Juror Number 227, Ellen.Szatkowski.
Juror Number 227.. What says therState? |

MR.:HALL:' Plea§é seat the juror.

MADAM;CLERK:: What .says the Defense?

MR. COLONGELI: .Beg the Court‘s indulgence, your

- Honor. -Please seat the juror.

MADAM CLERK: ‘Jurér Number 160) George Grimesﬁ
Whaé says‘the State?' o
| 'MR. HALLE Pleaée seat the jﬁfor.

MADAM CLERK: What says the Defensé?

MR. COLONGELI: Please excuse Mr. Grimes.

MADAM CLERK: Jurér Nuﬁber 185, Susan Reymnolds.
What says the State?

MR. HALL: Please seat'thefjuror.: S

| MADAM CLERK:. What_says the Defense?:

MR. COLONGELT : 'Please excuse Ms. Reynolds from the
trial of thié case. | |

MADAM CLERK: Juror Number 152, Maria Martin. What
says the Stéte?

' MR. HALL: Please seat the juror.

MADAM CLERK: What says the Defense?
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says

MR. COLONGELI: Please seaﬁ the juror.

MADAM CLERK: Juror Number 180, Ann Rafferty. What
thevState?.

MR. HALL:~4Pleasé seat~tﬁe juror .-

MADAM CLERK: What says the Defense?

'MR. COLONGELI: Please excuse Ms. Rafferty from the

trial of this case.

 BAILIFF: .We peed'orderiin the courtroom, please.

"‘MADAM-CLERKs Juror Number 122, Vanessa Jécksonﬁ

4What

says the State?

MR: HALL:. Please seét the "juror.

MADAM CLERK: What says the Defense?

MR. COLONGELI: Please seat Ms. Jacksom.

MADAM CLERK: JurprtNﬁmber 173, Richard Pearsbn;
;MR. COLONGELI: May I have that number again.
‘MADAM CLERK: 173. | |

MR. COLONGELI: Thank you.

MAﬁAM CLERK: What says the Stafe?

MR. HALL: Please seat the juror.

. MADAM CLERK: What says the Defense?

MR. COLONGELI: Please excuse Mr. Pearson from the

trial of this case.

says

MADAM CLERK: Juror Number 33, James Branton. What
the State?’

MR. HALL: Please seat the juror.
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MADAM CLERK: What éays the Defense?

MR. CQLONGELI: Please seat Mr. Branton.

MADAM CLERK: Juror Number 56, Donald Coombsl What
says the State?

MR. HALL: Please seat the juror.

MADAM'CLERK: What says the Defense?

MR. QOLONGELI: Please excuse Mr. Coombs from the
trial of this‘case. ‘

MADAM CLERK: . Juror Number 8,.jolyne Anderson.
What sayé the Staté? ) |

| Mﬁ._HALL: Pleasé sea£ the.j#rbr.
MADAM CLERK: What says the Defense?

" MR. COLONGELI: Please excuse Ms. Anderson for

cause, your . Honor.

THE CCURT: Declined. -
' BAILIFF: Ms. Anderson, hold just a‘segond.
THE COURT: I'm declining your challenge for cauée.
Do you want té exercise a challenge?
" MR. COLONGELI: Yes, your anor.
THE COURf:~ Okay. ©Not for cause:
MR. COLONGELIQ Undersﬁood.
MADAM CLERK: Juror Number 108, Arcelia Harmison.
What says the State?
MR. HALL: Pleasé seat the juror.

MADAM CLERK: What says the Defense?
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What

‘says

MR. COLONGELI: Please seat the juror.

MADAM CLERK: Juror Number 247, Michael Williamson.

says the State?

MR. HALL: Please seat the juror.

" MADAM CLERK: What says the Defense?
MR. COLONGELI: ' Please seat Mr. Williamson.

MADAM CLERK: Juror Number 131, Travis Kelly. What

the State?'

© MR. HALL: Please seat the juror.

' MADAM CLERK: What says the Defense? °

MR. COLONGELI: His number one more time.

MADAM CLERK: 131.

" MR. COLONGELI: Please seat the juror.

says

What

MADAM CLERK: Juror Number 61, Anne Cyran.

the State?
MR. HALL: Please seat the'jurqr.-
MADAM CLERK: What -says the Defense?

MR. COLONGELI: Please seat the juror.

says the State?

MR. HALL: Please seat the juror.

MADAM CLERK: What says the Defense?

MR. COLONGELI: 1It's 245, correct?

MADAM CLERK: 245.

MR. COLONGELI: Please excuse Ms. Williams from the
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trial of this case.

What

says

What

MADAM CLERK: Juror Number 195, Geraldine ﬁousseau.
says the State?

MR. HALL: Please seat the juror.

MADAM CLERK; What says the Defense?

MR. COLONGELI: Please seat Ms. Rousseau.

MADAM CLERK: Juror Number 80, Mark Florence. What
the State?

MR. HALL:: Please seat the juror.

MADAM CLERK: What says the Defense?

MR. COLONGELI: Please seat the juror.

MADAM CLERK: Juror Number 213, McKimmie Smith.
says the‘State?

MR. HALL: Please'Séat the juror.

MADAM éLEﬁK}‘ And what says the Defense? .

MR. COLONGELI: Please seat Ms. Smith from the
C ‘ — ‘

trial of this casé.

MADAM CLERK: Now we’ll be going for the

alternates. Juror Number 206, Diane Scholp. What says

the State?

What

MR. HALL: Please seat the juror.

MADAM CLERK: What says the Defense?

‘'MR. COLONGELI: Please excuse the juror.

MADAM CLERK: Juror Number 226, Stephen Szalai.

says the State?
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MR. HALL: Please seat the juror.

MADAM CLERK: What says the Defense?

‘MR. COLONGELI: Hig numbef again?

MADAM CLERK: I’'m sorry. 226.

MR. COLONGELI: Please seat the juror.

THE COURT: ‘All right. Those that have been
seledted,ll'll ask yoﬁ please go with the bailiff to the
jury room, and I’1l1l bring you back shortly.

BAILIFF: Jury’s clerk, door's cloéed, your Honor.

JURORS.LEAVE.COURTROOM 3:37 P.M.

THE COURT: Are there any matters to address

\

’regarding jury selection by the State? . -

MR. HALL: No, thank.you, your Honor .

THE COURT: By the Defendant?

MR.-CQLONGELI: None, your Honof.

'THE COURT: All right. Those who are not selected,
you are excused for the“bglance of the afternoon. I do
ask that you call back‘fo the ﬁumber that you have.
Have they got the numbe;?

MADAM CLERK: fes, sir.

THE COﬁRT:  Call fhat number for jury reporting
information. |

BAILIFF: Yes, siff your Honor.

THE COURT: Call that number after 6:00 o’clock

this evening. After 6:00 o’clock this evening. You may ,
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be asked to report in the morning. You may be asked to

call back at another time tomorrow to receive that

information. So just be sure you call back tonight

after 6:00. Be sure you follow the instructions on the

recorded message.

Thanﬁ you again for your participation. Have a
good aftérnéon.

No one else is to leave the courtroom while the
jury ié exiting, please.

BAILIFF: Jury pool’'s clear, your Honor. Except

- for the lady here speaking with me.

BALANCE OF JURORS LEAVE COURTROOM. ¢

BAILIFF: . Lastrjuror's:cleé;, your Honor.

THE COURT: All right. We’'re going to excuse this
jury,Aand then we’ll take up probation matters.

BAILIFF: You want me to bring them in, Judge.

BAILIFF: Courtroom still closed, your Honor?

THE COURT: Yes, sir.

BAILIFF: Can I let anyone exit, your Honor?

THE COURT: No. .

BAILIFF: All right, sir.

THE COURT: Just be patient and we’ll be with you
in a minute. |

BAILIFF: _No problem, your Honor.

BAILIFF: The jury is entering, your Honor.
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JURY ENTERS COURTROOM 3:42 P.M.

THE COI&RT,:= Ladies and génﬁlemen,»I've got some
other ﬁatters that afe séhédﬁled for this afternoon, but
I wanted to go ahead and get this jury selected so that
it wouldn’t {ntérfere with those who are not selected.
But you are. going to be excused for the balance of
today. 'I'h going‘to ask that you report back to your
ﬁury roém at 9:30 in the morning: 9:3Q in Fhe morniﬁg.

- So you’ve been to your jury room, but you probably

don’t know how to get there, but if you’ll talk to the

B

bailiff, he’ll providemydu with thésé instructions and
difections.:l | "

‘Please understand, however, that during the tfial
of this casé, so:that begins right now until the end,
you're not permitted to discuss Fhis case with‘any
person Whatsoevéf in any fashion whatsoever. ‘You’fe .
élso not pérmitted to conducf any research or.do ybuf

own investigationvinto any issue that might arise in. the

~case. You also cannot conduct any research to.find out

-

what the case is abéut through the Internet or
newspapefs-or‘televisién or radio.

~ . Your decision in any case always must be based 1
solely upon the testimony and the evidence received

during the course of the trial. You’'re never permitted

to supplement your knowledge about the case by
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conducting outside research or discussing it wiﬁh
others, because you might be exposed to inforﬁation that
would influence your judgment, but it not even be
accurate or truthful information.

So, no discussions, no reseafch, no investiga;ion,
Do have a good evening, and piease report to your jury
room at 9:30 in the morning. 9:30 in the morning. Have
a good afternoon. |

JURY LEAVES COURTROOM 3:45 P.M.

BAILIFF: Jury’s clear, door’s closed, your Hondr.

THE -COURT: All right. Thank you. State versus
Green ié in recéss until 9:30 in the morning. |

MR. HALL: Thank you, Judge.

MR. COLONGELI: Thank you, your Honor.

o '~ END.DAY ONE, APRIL, 23, 2012, 3:45 P.M.

BEGIN DAY TWO, APRIL 24, 2012, 10:30 A.M.
BY THE COURT:

THE COURT: Thank you. Be séated. All right. Any
matters that need to be addressed before the jury’s
brought in?

MR. HALL: Not from the State, your Honor.

"MR, COLONGELI: None from the Defense, your Honor,

. other than what we’ve discussed in chambers, I think

. everything has been addressed fully.

THE COURT: Well, if there’s anything we discussed
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in chambers that you need to put on the record, we’ll do

that, if it needs to be done now.

MR. COLONGELI: Yes, sir. 1 guess for purposes of
preserving the record, the only thing I-would like to
mention, I did renew my Rule 5 yesterday as a motion.
That wds granted. Mr. ﬁall has indicated to me that I

have everything that he has, so I’'m going under that

“assumption.

The only new additional information.that has come
to me this morning is a discussion either Mr. Hall or -
law qnforcement may or may not have had ‘with the alieged
victim and/or witness, Mr._Bstef, as far as discussibn
about the possibility oflﬂim not teétifying or nbt
sticking to his original statement iﬁ conjunction with
some possibility of an arrest based on false
information.

Tﬁat’s something that'was brought to my attenpiOn
this morping. vThat’s soﬁéthing'that was outside the
scope of my discovery, and I did want to. at least, put
that on the record here this morning.

‘I'm going to let the State proceed, obviously, with
their case, but I did want to bring that to the Court’s
attention. It has been discussed fully, and I just want
to make sure I have the correct information going

forward. And I believe I understand what’s been said.
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- THE COURT: Okay. Anything else?
MR. COLONGELI: Nothing further from the Defense,

your Honor.

MR. HALL: Nothing from the State, your Honor.

0

THE COURT: All right. Bring the jury in. And ask

Ms. Martin, Ms. Martin, to take the foreperson’s seat.

BAILIFF: Yeé, your Honor.

THE COURT: Juror 152;

MR. HALL: -Your Honor, if I may just, we have the
victim‘across‘the hall. I ﬁust»Want to double check '
with him whethéf‘or not ﬁe wan;s to be actually present
in the courtroom.

-THE.COURT:<ﬁOkay.

MR. HALL: If I Could have a momentf

MR. HALL LEFT THE COURTROOM,
RETURNING‘SHORTLY.
MR. HALL: Your Honoéor, for the record,'the victim}'

Mr. Boskey, has declinéd to sit in the courtroom during

- the pendency of the proceedings, absent when he will

testify.
THE COURT: Okay.
BAILIFF: Jurors are entering, your Honor.
JURY ENTERS COURTROOM 10:35 A.M.
BAILIFF: The jury‘is seated, your Honor .

THE COURT: Thank you. Good morning, ladies and
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gentlemen. I gpologize for the delay in having you
brought in, but I had some other matters I needed to
éddresS) and they took a little bit longer :than I had B
anticipated. But we are now ready to begin with.thé

trial of the case for which each of you have been

‘selected.,

-And Ms. Martin, I'm going to ask you to serve as

the foreperson of the jury. And as a foreperson, you’'re

~going to have three specific duties that none of the

other jurors will have. Number oﬁe, you’1ll be.asked to
serve as a spokesperson for the jury.

And so, if, during the trial, something arises that

- needs to be brought to my attenéion, you or a fellow

juror has some difficulty, problem, or question, it’ll

be you Who will let me know, either directly or through_

‘the bailiff.

Secondly, you’'re going to be askea to preside bver<
the iury deliberations when thatltime comés. That, of
course, won't'be‘uhtil the end of the-trial, after all
the evidence has been received and you’'ve been
instructed on the law that’'s applicable.in the case.

But when the time does céme.for'jury deliberations,
you will preside over that process in the jury room,
simply to ensure that those deliberatibns are carried

out in. some orderly fashion.
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And thirdly, you're going to be asked to actually
write the decision of the jury on the verdiét forms that
I'11 provide you at thé trial’s conclusion, on which you
will indicate the jury’s unanimous decision as to each;
of the separate charges that have been brought agaiﬁst 
the defendant. |

Now, the forepérson has those duties thaf I've just
indicated. That does not, however, méan that she is
anymore important than any of you other jurors. And
that’s because any decision that a jury reaches must be
unanimousjv‘All twelve of you ﬁust be in.agieementu ‘And
so, each of you will have an equal say and an equal vote
in what ﬁhe ultimété decisions in this case will be.
Someone simply has foAbe'delegated those

respohsibilitieslthat*I have just indicated, and I'havé

‘delegated those to Ms. Martin ip‘appointing her as the

foreperson.

But each of you jurors éreléQually important so far
as théjultimate decisio@; i# the‘case are cdncerned,
because, as I’'ve stated, the verdicts have to be
unanimous. All of you must be in.agreement.

Mr. Szalgi, Szalai? "How do you pronounce,that?

JUROR SZALAIL: Szalai.

THE COURT: Szalai. Okayf fou’ve been selected as

an alternate juror. And the purpose of an alternate is

>
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to take the place of one of the ériginal twelve, if,
during the trial, one of thése twelve can’t continue to
serve for some reason. And so, if one of the original
jurors is called away because of’an emergency ér an
illness of some other circumstance that prevents them
from continuing to serve as a juror in the case, you

would then take that person's.place.

In that event, you’ll become the twelfth juror.

And if that were to occur, then you would also

participate in the jury deliberations at the trial’s .

.conclusion.

If, however,  when the Eime dbesvcpme for‘jury
deliberations, theuof;ginél twélve are able to
participate,’yourlservice éndé, and you don’t
participate anf further. And that’s because‘the
decision of the jury is that_of’twelve, no more than ‘

twelve are permitted to engage in that deliberation

process. But it is important that you pay just as

careful attention as we ask of all of the jurors in this

case, because it does occur from time to time for one

reason or another. One of these twelve may be called

raway. In that event, you become the twelfth.

. So, we do appreciate your participation as an
alternate juror, just as we appreciate the participation

of each of you jurors who have been selected for the

.
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purpose of deciding the verdict in these particular

cases.
You may swear the panel.
JURORS SWORN, MADAM CLERK.
THE COURT: Ladiés and gentlemen> as yoﬁ are weli
aware, you have been selectedvto decide the verdict in

the case of the State versﬁs“Andre Green. As I told

you, prior to your selection, Mr. Green has been accused

by the State through the Solicitor of having committed

‘four separate and distinct criminal offenses, although

they are alleged to héve arisen out of one particular
event or é courée of events,‘thch the State alleges
occurred back on Juné the 9th of 2011. |

| And the charges ghat have beén broﬁght,against the
defendantiare set'fopth in four separate indictments,
the indictments I explained to you priorjto yoﬁr
selection. The indictménts aren’t evidence oflanything.
They're ﬁot proof'of anything. The§ don'tfestab1ish

anything. They're simply the means by which any person

~ who is. accused of a crime where the jurisdiction lies in

this court'ié bréught into this court in order to
respona to that charge and have a trial.

The indictmentsfwill‘be in the jury room at the
trial’s conclusion, beqausé it’s on the back of each

indictment, Madam Forelady, that you’re going to be
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asked tb indicate the jury;s unanimous decision as to
that barticular charge. But other than serving>as a
verdict form, the indictments serve no purpose so far as
you jurors are concerned.

The defendant is charged with the crimes of car

. Jjacking, kidnaping, armed robbery, and unlawful

. possession of a pistol.

The State alleges on or about June the 9th of 2011
that Andre Green did take or attempt to take a motor
vehicle from Dennis Boskey by the use of force,

violence, or intimidation, while Mr. Boskey was

.operating that vehicle or was an occupant of that

. vehicle.

Mr . Greeﬁ is also éﬁargéd’with the crime of
kidnapiné; zThé StatéIAQain"aiieginé;on June.9,‘2011;
thét Mr{ Gréen4did ﬁnléwéully.seize; coﬁfine, kidnap,’or
ébduct Dennis Boskey without any authority of law.'

The defendant, Andre Green, is also charged with

" the crime of armed robbery; and that he did, on or about

Junebthé 9£h of 2011,'at éasablanCa.Circlef in Port
Royal, by the use of'fprce, threats,.or intimidation,
and while armed with a deadly weapon, or while alleging,
eitherer actions or words, that he was, in fact, armed,
while using the representation of a deadly weapoﬁ, or

some other object which a person present would
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‘burden of proving the'allégations that they have set

reasonably believe to be a deadly weapon, and that he

A

did take, steal, and carry away‘certain personal .

property that belonged to Mr. Boskey with the intention

- of depriving Mr. Boskey of use and possession of the

property.

And the pemaining indictment charges Mr. Green with

the unliawful possessioﬁ_of a héndgun, he not being

authorized, under the circumstance, to possess that

handgun at- that. time.

Now, as to those allegations and as to each of.

' those changes, the defendant has:.entered a plea.of not

guilty. A plea of not guilty places upon the State the

b

forth in eaéh of,thbse indictments;‘the burden of

proving eécﬁ of theCessential,élemeﬁts that constitute

the crimes tHe'State‘has'alleged aQainst théAdefendant.
And théreforé! the‘burdeniis upon ﬁhe,StaEe to

establish the defendant’s guilty to the satisfaction of

each of you twelve jurors, beyond a reasonable doubt,
before a verdict of guilty.could be‘returﬁéd as~toAanyl

.of the separate offenses.

Any person accused of a crime, and it does not
matter how serious the offense might be,” for which that
person .stands chafged,.every person accused of a crime

ié, under the law, presumed to be innocent of that
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charge.. That presumptioﬁ of.innocence remains with‘any
defendant as it does with this defendantAfrom the timé
that hé-is place uﬂde;'arrest, and throughout the course
Qf the criminal proces§{ and evén throughéut the'coursé
of the actual triél in the case; |

’That présumption of'innocence‘will be with Mr.
Green‘even atvthe‘timeuthat &ou go Back at this trial’‘s -
éonclusidn to begin'with your delibe;atidns in the caée.

That presﬁmption of ‘innocence will be with you in that

- jury room, and it’11 be with him forever, unless you

twelve jurors determine that ﬁe’s nofioﬁger entitled to
the presumption of iﬁﬁqcenqe. |

"In OtheF words,'éfter Y§uAhave'cafefully considered
a11 the evidenée'in thé caée; and ffdm that evidencé;
you have decaded what yoﬁ believe-td be the trug»factsA'

as-they'relate,té;thesé'allegatipns;'and after deciding

" those facts, you apply the-iaw'that'I have provided you

as relates to each of the separate charges, if you

twelve jurors unanimously determine that his guilt has

; been'proven as to-a particular charge beyond a

' reasonable doubt, then-he’s no longer entitled to the

presumption of innocence as it relates ﬁo that charge.
But it’s only if, unless, and until you are
satisfied of his guilt beyond a reasonable doubt that he

would no longer be. entitled to the’bresumption of
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innocence as it relates to that charge.

Now, thé Way the trial will proceeéd is, in a
moment, the lawyers are,going-to addreéss you in what are
called opening‘statements. After all the evidence is
received, the 1éﬁyersvwiil again address you in closing
statements .

Please understand, HoWever, that the lawyer’s
statements are not to be considered by you as evidence.
The lawyers éren't witnesses to anything. They don’t

know anything about this case of their‘own personal
3 i

knowledge or perception, like withesses will be

testifying who testify from the witness sfahd. ‘The‘
lawyéfé aren't‘goinghto take the witness stand and“
they’re not going to be placed under oath.

"They’re not going'to be subjected to direct énd _

cross-examination like each of the witnesses will be.

And'so, What they tell ybu is not to be considered by

.you as any evidéncé upon which you will base your

decision. But you should listen to what the lawyers

have to say, because those statements do serve a

purpose.

The opening statements serve td_provide you with a

basic understanding as to what this case is about from

both the perspecﬁive of'the'StateAand the Defendant, so

that you’ll have some context in which to place the
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eviaence that we’re going to be receiving shortly
thereafter. | | |

The glosing statemeptéﬁ as I've said, occur after
alllof ;he eviaence has been‘received: And again, while
those‘stateméhts are not evidence, it does afford;the
lawyers an opportunity to discuss with‘you the evidence
that you ha?elseen and’heard-duriﬁg the course of thé
trial. Ang through that diséussion, each will have an
opportunity to try to persuade you gr to convincevyou
thaf the évidence in_the,qése does,or‘does not support a
particﬁlar decision. ‘

And it’s in between the opening and closing

.Statements that we actually receive the evidence upon -

! -
which you will base your decision. The State, as you

know, has- the burden of proof. The State has to prove

the Defendant guilty beyond a reasonable doubt before he'

can be found guilty of any crime. And éo,vthe_State haé
an obligatioﬁ tg presehﬁ evidence.. And so, they'ii go
forward first in their presentation-of evidence.

Oﬁge the State has concluded with its presentation
of evidence, tﬁe Defense has the right to testify oxr
call a witness or present other évidence: But a
defendant is in‘no way required to do so or obligated to
do so. And that’s beﬁause the defendant doesn’t have

any burden to prove.anything. A defendant is not
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obligated to prove that he is not guilty or prove that
he is innocent, because, in some cases, that might not
even be possible.

The burden is on the State pecause they’Ve made the
accusation. They brought the charge. 'So the burdenlis
upon the State to prove a aéfendant’s~gqilt,beyond a
reasonable doubt. But there is no burden upon a
defendant to’es;ablish anything. |

And in some cases, a defendant.doesﬁ't testify and
doesn’t call any witness and dqésnit produce any
evidehce. And if'tha£~occurs,:tﬁat’s not sqmething that
ydu jurors ﬁay considéf in'ény Wéy whatsoever in your
deliberétions or in your determina;ion as to whether or
not-his guilt haé been proven; )

But a defendant is éfférded an,oppéréunity to
present evidence if he or:she wished fb.ao sO.

SC, after all the evidenée has been received and
after you hedr the finél'summafions of the lawyers, I
will then ins£ruct‘you fully on the law as it relates to
the criminal law generally and as it relates to these
four specific crimes particularly.

After I instruct yéu»on that iaw, you'll then be
asked to go back aﬁd begin with your deliberations.

Through that process, you’re simply going to be asked

.through the exercise of good judgment and common sense

\
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to carefully consider all the evidence,. to evaluate the
credibility of witness testimony, to deciae the facts,
to apply the‘law, and to arrive at é fair and just
decision in this case, whatever that decision.might‘be.

Now, it’s also impoftant that you give every
witneés the same degree of attention as they testify.
And that’s because there might be a conflict in the
testimony between witnesses. And if that conflict in
testimony relates to SOme matgrial fact that you ﬁeed to
resoive, in order to arrive at your decision, you’'re the
one that resolves that material fact.

In other words, you decide what is the most
credible aﬁd‘ﬁelievable testimony. ’And that’s the
testimony you accept.. And-you reject any testimony br
other evidence that you find not .to be éredible or

believable in the exercise of gbod judgment and common

. sense.

and S0, you can bélieve everything that the witness
testified to. You may éhoose to belieye none oﬁ it.
You may believe soﬁe portion of a witness’s testimony,.
ana reject some other‘portion‘of that same witness’s.
testimony. You can beiieve one witness as opposed to
several, or several as opposed to one.l‘

But in order for you to be able to fairly and

properly evaluate a witness’s credibility; you need to
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pay attention when the witness testifies so ,that you can

judge that witness'’s credibility in light of'not just
that witness;s testimony, but in light of all of the ;
testimony and all of the evidence received duriﬁg»the
trial.

And of course, it’'s impértant that you keep an oben
mind throughout the course éf_tﬁe trial. 'Aha that just
means that you are not to begin making up your minds or
fofmulating your ppinioﬁs as to what you think the

ultimate decision in this case ought - to be until all of

" the evidence has.been reéeived, until I have instructed

" you on the law that’s applicable in this'case; and until

&

‘}you've been asked to go bdck and'begin with your.

déliberatioﬂé in the case.

‘That is the:process that -is designéd for you twelve
juroré ﬁo arrive at a fair and just decision in the
césé. |

" So, I do want to thahk you in advance for your

'participationq as well as for Y6ur careful attentioni

I’il ask thap you-pleasélgive the lawyers your attention
nowras‘they give you their obening stateménts.
. Mr. Hall.
'MR; HALL; Thank you; your Honor. May it please
the Court.

OPENING STATEMENT
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ON BEHALF OF THE S‘i‘ATE
AMR. HAT.L: |
MR.. HALL: Good morning,-ladieé and gentlemen. My
name'’s Patrick Hall.‘ I'm here on behalf of the€ County. .
I'm here to prosecute this man with the tie, no coat, at

the table, Andre Green.

As the Court’s pointed out, he’s charged with armed

‘ﬁobbery, kidnaping, car jacking, and unlawful_ppsseséion
of a weapon. And it’s my job to prove that to you

. beyond a reasonablé doubt .

. Now, I'm certain that mbst of you, if not all of

. you, during the course of your day, someone will ask you‘

‘gt the énd'Qf your déy, how was your day. And you

always hope to be able to tell them, I had a good day or
my day was okay.
Well, on June 9th of last year, heré in Beaufort

County, specifibally in Port Royal, if you were to ask

'Dennis Boskey what kind of. day he had, he’'d say it’s

probably one of the worst of his life.. On that day, he
started out going to Spanish Trace Apartments. He was
going to meet a friend there to collect,$20.00 that he
was owed for some gas money. |

Whgn he pulléd into Spanish Trace, he saw a friend
of his. A gentleman by the name of Brandon Parker. Mr.

Parker asked Mr. Boskey, the victim, for a ride, and Mr.
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Boskey agreed. : o o

When Mr. Boskey went to leave Spanish Trace, Mr.
Boskey got in the car -- pardon me. When Mr. Boskey -

went to leave Spanish Trace;, Mr. Parker got,into the

car, and also/‘unexpectedly, Mr.. Green got into the car.

Now, Mr. Parker Was seated in the front passenger
seat, and Mr. Green was~sea£ed béhind.the driver, the
victim, Dennis Boskey. .They were asking fof a 'ride over
to.Casablanca_Park;i Mr. Boskey agreed to take thgm
there.“ It‘was a‘shorﬁAdistance.} It Was é hot day, but
they wantedha ride over. So Mr. Boskey gavé them é ride
to the apartment -- a ride to the park. |

They arrived at the park, ahd Mr. Boskey said,

Okay, we’re here. ‘Well, Mr. Boskey was then told, No, .

‘we don’g'want to bé'drqpped off here; there’s some
trouble here with some of these kids; why don’t you téke

. us up a little bit and drop us off further up. So Mr.

Boskey did that.

© .. And once héqulled up a little bit further, out of

" sight of other people, it’s the State’s contention, at
"that point; Mr. Green pulled out a gun and placed it to

‘the back of Mr. Boskey’s head, asked him to empty his

pockets.

Mr. Boskey had $30.00 in cash on him. That was

‘taken from him. Mr. Boskey was then asked to exit the
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car, still at gunpoint. . At that point, the State would

‘contend that Mr. Green rifled through Mr. Boskey’s car

looking‘for anything else that he could find. He didn’t

find anything else. Obviously, he was, the State would
contend, frustrated with the situation.
At that point, while Mr. Parker was still present,

they came up with the idea of putting‘Mr.:Boskey in the -

‘tfunk. And they did so at gunpoint. There was a‘brief

~struggle. Mr. Boskey didn/tAwant to get in the trunk of

his own car, but having a gun held on him, that

‘convinced him he had to get into the trunk of. his car.

They closed the trunk on him:. He heard two car

‘- doors close, and the car began to drive off while Mr.

~Boskey was still“inside.

Mr. Boskey was trying to figure, just generally

from knowiﬁg the area, I think;-if’they turned -left,

turned right. He was,;qoking,fOI the latch-inside the

trunk.

Now, as the car, I believe, turns the corner, he

- finds the latch, pops it open, and rolls out of the

moving car, into traffic that ‘was heading up towards the

. McTeer Bridge. -Now, Mr. Boskey'’s laying there in the

road. He looks up. He sees, cars coming at him. One
goes by him this way. One goes by the other way. _Third

car stops. And it’s at that point that Mr. Boskéy
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approaches this woman and a 911 call is made. And

'you;ll hear the testimony of that 911 caller this

morning, as well as the 911 calls themselves. There

‘were two placed that day. One from Ms. Monica Wiser,

Who‘you're gping to hear from, and also, from Mr. Boskey
himself that was placed a liftle bit_latér.

Mr. Boskey was interviewed. He gave a statement
that was coné%stent with everything that’s been told to
you this morning.
| "Two;days later hé}was shown a photo 1ine—up; and.I
would say; I woﬁld charécterizelit, as"instantaneousl&

picked Andre Green out as the man who was seated behind

him in his car that pulled a gun on him, that forced him

into his trunk at gunpoint, and drove off in his car
while Mr. Boskey was still in the trunk.
_Now, to me, that sounds like a great case, you

know, but every case seems to have its own little Law-

and-Order moments. 2and as opposed to,iyou know, waiting

for the trial to unfold and have the Law-and-Order

moment happen, I’'m going to give you heads up in
advance.
Mr. Boskey has been cooperative with us, but Mr.

Boskey has also signed statements saying that he doesn’t

wish to prosecute this case, and that he’s not sure that

he can now identify Mr. Green. I want to be up front
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with you about that. You’'re going to hear about that.

-And I think there's a reason that Mr. Boskey is in this

posture at this point.
Mr. Green was'arrestea several montﬁs laﬁér fof
: /
reasons that are unimportant. This happened in June.
Mr. Green was arrested in October.
-Mr. Green, at his own insistence, sat down with
Sergeant Andre Massey from the Port Royai ﬁblice

Department;‘who’s'seated next to me, and gaVe'a

statement. 1In that'Statemént, Mr. Green admits. to -

‘

“accepting the rideAfrom Dennis Boskey, but says nothing

happened‘after that. He has no idea of anything that
happened'after that.

"You’ll ‘also hear .in this interview that in between

" the time of the incident that happened and when Mr.

Green was arrested[ Mr. Green sought out Dennis Boskey,

L / 1 ,
the victim; somehow got his cell phone number; called

him up and went to his apartment t0‘h§ve a chat with him
about the case.u -

I would submit to you that, that, aléng with other
things, are the reason that there might be some
hesitance now in M;. Boskey'’s testimony, which you’li
hear today.

So I'm going to ask you to listen very carefully to

what’'s being said today. You’'re going to hear live -
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testimony. You'’re going to hear testimony that’s being
played off of a compactldisc from interviews frdm Mr.
Green.

From the 911 call, I'm confident that, if you

listen carefully to what’s going on here, that the

conclusion that you’ll come to is that Mr. Green will be

found guilty of theée charges.
Thank you very much for listening ﬁo me. And
please listen to anything Mr. Célongeli has to say.
'THE COURT: Mr. Colongeli. | -
MR. COLONGELI: May it please the Court, your
Honor. | 1
OPENING STATEMENT ON
BEHALFVOf DEFENDANT
MR. COLONGELI:

, MR. COLONGELI:A Good,morning,\ladies‘and gentlemen
of the. jury. My name 1is bon Colongeli, you got that
during the jury selection pfocess. And as you know, I
represent‘Mr. Andre Green. vWe had him stand up at the
beginning of this Qhole procéss. And Andre, if you
could stand u§~again..

This is Andre Green. Twenty-eight years old. You

can be seated. And he hails from Beaufort County. Born

and raised. Kia Parker is the mother of his four-month-

old son. And as I said, they do reside here in Beaufort
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County. Actually, they reside very close, if not next
to, the Port Royal Police Station.

You heard Mr. Hall tell you in his opening, as he
started out, that it is his duty, as this Court has

indicated to you, also, that he has the duty to prove

' Mr. Green guilty beyond a reasonable doubt.

And wouldn’'t it be so- nice if everythiné he just
had to'ﬁell yvou could coﬁe ouﬁ pérfecfly, clearly, and
to the point where‘all twelve of you, at the end of this
case, can easily determine, beyond a reasonable doubt,
that.Mr. Green is, in fact, Quilty.

That's what this table here wants to convince you
of. That’s what Mf; Hall he’s told you he is going to
convince‘yéu of. And I'm asking yéﬁ all, as a
represént;tive'of Mr. Green and‘his best interests, that
you take him. to task in proving what he just told you
happened 5éyond a reasénable doubt.

I'm goiné to try to keep this'b}ief‘énd not tell
you a lot‘of the things you’re about to hear. But I can

tell you this. By the time this téstimony is over and

" the State presents his case,~éverything that Mr. Hall

just told you, you’'re going to have questions about from
the very beginning to the very end.

Mr. Hall already indicated to you that he had

" problems with this case. Well, I don’t know if he’s
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indicated that strong enough, and I’'ll leave it at that.

He has indicated he has problems. And those problems

~involve the alleged victim, who is not here in ‘the

courtroom presently, who alleges all these things, in

fact, happened.

The State contends that they’'re going to try to
explain.why Mr. Boskey never was able to initially
identify Andre Green as the person who the State claims
did these things to you [sic]l. And arguébly, you very
well may hear during ﬁhe course‘df this trial that, in

fact, Mr. Boskey not only didn’t indicate who the other

'person was in the vehicle with him that day, but to this

day, has some question, if not an outright denial, that

" Mr. Green ever did the things the State is trying to

tell you beyond a reasonable doubt that he did. g

There is no issue as to what Mr. Hall said. And

‘Mr. Green’'s testimony you’ll hear, possibly from the

State, that he did catch a ride.
One of the things I hope you’re missing -- I don’t

hope you’'re missing, but I hope that you caught was the

fact that the definite in this situation was a fellow by

the name of Brandon Parker. Brandon Parker is close, if

not kin, to the victim, Dennis Boskey. He is located

next door in the detention center, The State has chosen

not to prosecute his case at this time, and that’s their
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discretion. But that is a definite. There’s never been

any question in Mr. Boskey’s nmind from day one that

Brandon Parker did.all the things that the State is
alleging that Andre Green did.

There’s no guestion in Dennis‘Boskey's nind. As a
matter of fact, throughout his testimony, he
unequivocally always sﬁates to Detecti&e Massey that
Brandon Parker did a terrible thing to him that day;

The Judge did an excellent job in going over a 1ot>
of things that i'ﬁ not going to consume your time here_
with this morning. Things’that we see‘oﬁiT.V., things
that we hear about, but things that are the bedrock of
our criminal,juétice systéﬁ. Thihgs that I still, after
18 years of practicing law, firmly believe in. I love
the job that I do. |

And to tell you a,litﬁle'bit ébou# myself, I’'ve
been a defense counsel in thié-aréa fér almost 18 years.
I started with Gene Hood, who is the chief resident
public defender of the 14th Circuit.  And did that for
about five years. And then continuea my practice with.a‘
firm on Hilton Head. And then started up my own
practice with my wife, and raised my family since, and’
enjoy Qhat I do. But I'm still very idealistic in the’
principleé of justice.

And it’s very hard scmetimes being a defense

Page 94




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

counsel that people'look at defense counsels and ask how

can you rep;gsent people that are alleged to have done
the kind of crimes that Mr. Green has alleged-to have
doné.

These three charges are about fhe most serious you
can get in any state, let alone South Carolina. But
please, as the Jnge so eloguently told you, there’s
this thing called presumption of innocence that has to,
has to, apply. and I beg you -- and it’s amazing,
jurors and the duty that you’'re serving here, they say,
is one of the highest duties you can serve short of war

time. And I think when you’re done with this

experience, hopefully, hopefully, you’ll walk away from

it -- and I'm sure. I can tell you now it’s something
you’ll probably never forget, whether.for good or for
bad. , o ' N

It’s amazing how well twelve people can come
together and actually deliberate and do this job. And
you're integral tvour system-ofvjustice. |

But this presumption of innocence ig what’s so
important. And Andre Green 1is presgméd innocent. He’'s
been presumed innocent befqre he was charged, as he was
chafged, and és he'sits here before you today; And he.
remains so, as the Judge said, up and until all twelve

of you decide that Mr. Hall, with Detective Massey, have
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proved to you beyond a reasonable doubt that he’s, in

-fact, guilty of each and every element of the offenses

charged.
This whole system of ours called justice, in Latin,
ver dictum is to seek the trxruth. You’ll hear remarks

from Detective Massey in his interviews with these, so

" to speak, players in what transpired on June 9th of last

year. His job is to:seek'the truth..

| Unfortunately, what I’ve learned over 18 vyears is;
we only can hope that, at_fhe éhd of the day, the truth
is whaf we arrive at;, But here, we’'re dealiﬁg with‘L
,evidence.-,And what law enforcement has and what thé
State has, ali they have is evidence. And I will
contend to'you'here; and remember me and what I said to
you here as this‘progresses, and what Mr. Hall said he
1s going to prove to you béyond.a réasonéblé doubt is
all going to boii down to what comes from thié witness

stand. ' There will not bé one piece of forensic evidence

in this case.

You may hear éomé discussion about fingerprints,
but‘thefe are né fingerprints. You may hear some
discussion about phore records. fheré are no phone
records, let alone any other thing even remotely
scientific, as far‘as.forensic.evidence. Everything

will boil down to the credibility and the believability
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of what you hear from that stand.

And-the Judge will instruct you, bnce,this is over,
as to how important credibility is or how that weighs
and how you’re supposed to take that into consideration.

- In closing, ladies>and gentlemen, after 18 years of
doing this, I tell you, it never gets easier; And I |

often go over and above what I think I have to do to the

point sometimes I confuse myself. And that’s why one of

the last things I want to ask you to do is,  if there isv
anything about me pefsonally,—— we’'re all hﬁmans and my
mannerisms or how I look of‘how I talk that you may not
like, do not hold that agaiﬂst Andref Please do‘not
hold that against Andre. And I wouldn’t suggest‘that
vou would, but I feél it’s.importént to relay,that to
you. | | "

There’s a great deal at stake here today and over
the‘next few days. And I. trust that you wili take into
consideration the things that I’'ve asked you to pay
attention tvover the cbﬁrse of the testimony here.
Hopefﬁlly, -- or not o&er-phe next couple days, but
hopefully today. And pay careful apténtion tb the gaps
and‘the problems that Patrick Hall only briefly eluded
to that he has with this casei

"And that’s all(I want to tell you for now. i trust

that you can do the rest. And I can only ask that you
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use your common sense, your sense of fairness, mercy,

and judgment, that in the end, that judgment will be not

guilty.

»Thank~you.“
THE COURT: Mr. Hall.
'MR. HALL: Thank you, yourAHonor.' The State calis
Monicalwiser.
WITNESS SWdRN.
MONTCA WISER .
lDIRECT~EXAM;NATIQNJ'

MR. HALL:

Q State your name for the record, please, and spell’

your last name.
A Monica Wiser, W/i/s/e/r.

Q  Ms. Wiser, you’ve been subpbenaed»here by the State

“to testify here this morning. Is that correct?

A That's éorrect,

Q Did you make a 911 call last summer?

‘A » I did.' | |

Q And can you explain to ﬁhe jury the circumstancés

surrounding that alli

A We were driving home towards Lady’s Island.

‘ 0 When yoﬁ say we, who was in the car? ‘
A | Myself and my éon.
0 And your son’s how old?
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A He's ten.
Q ,Okay; So you were. driving.
A And we --'we were driving,Aahd we were heading

towards the bridge. And a bar; thé‘trunk came opeﬁ and

a man came rolling outiof the car, the trunk.

Q =~ How far -- how far in front of you was this car?.

A . Well, he -- there were 'a couple of vehicles in o

front of me, but he was kind of to the right of those
vehicles. Kind of ‘near the entrance of the assisted

living facility.

Q Okéy: And yéﬁ saw soﬁe6he\folI éut'of the truﬁk;
‘A1 daid. | | |

Q 'All"rigﬁt; KApd did you'stop7to*render“any ﬁypé ;fL"

assisfance?‘ ., i o R . :

A I just‘stébpéd,the,;éf td‘céii éll.v‘He,fthe‘man

that came out of the car,- was trying to get bépple-to
stop,- you know, trying to get cars té_stop, and
everybody. kept passing him. So I stopped and called,

911.

0 and ‘you conveyed this information during the course

'of the 911 call.’,

A Yes.
Q ~° And did this person end up sticking around with you

during the,ééll or? )

[

a Yes, he -- he stood next to the vehicle on the
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passenger side. Basically, answered questions while we

‘were on the phone call.
Q- Okay.. Do. you recall'~4,do you recallnwho he said

hbr-who he identified himself as? .

A Not exactly, no. It’s been a while.
MR. HALL: That’s fine. I actually have no other
qiestions for this witness, your Honor. (-

MR. COLONGELI: Mayvit please the Court, your

. . Honor..

THE COURT: Yes.
MONICA WISER
CROSS-EXAMINATION

MR. COLONGELI: -

¢

VQ v‘ItCs Ms. Monica ‘Wiser, -correct?,
A | That’'s correct. S
.. Q - 'Very briefly, Ms. wise, I understand -- 1've

- li'stened to your, 911 callhﬁand can .appreciate and
,SYmpathize,Withﬁhow;traumatic:an experience¢it was for
'(ydu§”~I kind of sensed that -din your call. But all

- you’'re-here to tell us today is that you,»in faq;i saw.

. N <
an individual come. out of the trunk of a moving vehic1e.

"A Um-hmm.

Q' Is that correct?
A Yes. He came'OUt'of‘the trunk and came rolling out
of it. o o
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0 Okay. And would you be able to recollect, by any

.chance, if that car -- what the speed that car was going

when he got Qut?

A No. No, I caﬁ't. All I know is that, after he
came out of the car, the car did a u-turn and back
towards Ribaut Road.

Q Would it be safe to say, obviously, this

individual, who you don’t quite recall, and that’s fine,

"it’s been a year, whoever this individual was, was able

to.walk and talk and requested some sort of assistance,

\

correct?
A That’s correct.
Q  Which means, I'm sure the car wasn’'t trafeling at a

great rate of speed. Otherwise, he probably would have

been seriously injured.
A Right. He -- .

MR. HALL: Objection, your Honor. That calls for

speculation. She’s already answered she wasn’t aware of

how fast the car was going:
THE COURT: That sounds more like.a statement,
anyway, so I sustain the objection.
MR.'COLONGELI: I'11 mgye on.
BY MR. COLONGELI:
A He did have cuts on his hands.

Q  I’m sorry?
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A He did have open wounds on his hands.

Q Yes, I'm aware of that. You don’t -- would you be

able to identify him today? Would you remember what he

looked like if he was in the courtroom?

A Possibly.

Q ‘Possibly. You don’t remember what his name was?

A No, not really.

Q' Okay. And you didn’t éee‘the occupants or occupanﬁ

of the‘vehicle,‘did you?

"A No.‘, ‘ S
QjA Do you know Whéther thére‘waé one . or mbre'people in
the car? )

A No. L

:Q. You have no fécolléction. You can'titestify as £6‘

who was in the vehicle, correct?

A No, I can’t. It happened too fast.

MR. COLONGELT: It haﬁpened very fast. Thénk you.

I appreciate your béing here. " Thank you. No further

guestions.

MR. HALL: No other quesﬁions for'tﬁis'witness,
youxr Honor. -

VTHE COURT: You may step down.

MR. COLONGELI: I have no objection to her being;
excused, your Honor.

THE COURT: You may be excused, also.
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A . An I free to go?

'THE;COURT:’ You are;
MR . HALL;_ The State calls Melanie Smith.
WITNESS SWORN
MELANIE SMITH
. DIRECT EXAMINATION
MR. HALL:
A 'Qkayl My name.is Melanie.Smifh. You need ﬁé'to
spell that? 1It’'s M/e/l/a/n/i/e, and last name Smith,-

S/m/i/t/h.

Q ' How are you employed?

A ‘WithvBeéufortTCouﬁty 911.

Q- iAnd‘what‘is your ‘rank?
A ' I'm a Master Sergeant Communications Coordinator.
Q And what are"your dutiés with,the Beaufort County

Sheriff’s Department? .

A i makg the tapes for investigationsffor Céﬁrt. I'm
the liéison for other departments. And I‘m in.dharge of
NCIC, National Crime Information Center)

Q  ‘Can you describe to the jury, I guess, the standard

business practice émployed by the Sheriff’s Department

in maintaining 911 calls.

A Its done on a digital recording system. They’re
held for a minimum of 60 days. And I just make the

recordings on the system when -- when requested. And
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; then they’re held. Those recordings are held

- indefinitély.
Q . Were you éskedAto make a feéording with respect to
a case involving Andre. Green?
45- Yes.
Q Aﬁd would that be -- you qlassify‘them by event
numbéré.‘ Is that cprrect?' | .
A ' Correct.. Whatever ageﬁcylevent number.
MR. HALL: YourvHonor, may I approach the witﬁeSs?
THE COURT: You may. |
 BY MR. HALL: . |
Q | Let mélshow you what'’s peen mafkea‘és State’s
 Exhibi£-NumberJ3, and_ask;if —%-téke if'putiof‘the
enyélope; ana ask if you canvidghtifyAtﬁat{
.A" Yeah, that’é a‘cop? of the 91i‘éa11s for Port Royal
EQent Numbef.A | | | - |
Q. All right. And there appeaf/torbe soﬁe mapkings on
there?'A
A | Yéah, thét’sAmyfinitiél_and today's«date.
J Lo : . :
Q That‘thap was reviewed and these are accurate -
accurate duplicatioﬁs of the 911 calls?
~A  Correct.
| MR. HALL: Your Hoﬁor,‘I’d ask at‘this_time,to be
allowed to pilay the 911 call for the jury.

MR. COLONGELI: Without. objection, your Honor.
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THE COURT: -You may.

MR. HALL: Thank you.
BY MR. HALIL: |
Q For the record, before I play:this, is fhere more
than one 911. call on this recofding?
A Yeah, there are two calls.

MR. HALL: Aﬁd I apologize to the Court hére for
the delay.

MR. COLONGELI: Your Honor, may we approach very

briefly.

| THE COURT: Yes.
OFF-THE-RECORD BE&CH CONFERENCE,
THE COURT, MR. HALL, MR. STEPHENS,
MR. COLONGELI. -
BACK ON THE RECORD.
PLAYING COMPACT DISC OF 911 CALL.

BY MR. HALL:

Q Was that a fair and accurate representation of the
recprdiﬁg that was ~—'that‘~~ |
A Yes.

Q .-- that was produced as a result of this incident?
A Yes.

MR. HALL: Your Honor, I don’'t have any other
guestions for this witness. I’d ask that State’s

Exhibit 3 be admitted into evidence.
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THE COURT: It’s admitted.
MR. COLoﬁGELI: Without objection.
COMPACT DISC OF 911 CALLS
MARKED STATE'S EXHIBIT 3,
AND ADMITTED AS EVIDENCE.
MR. HALL: I don’t have any other questions for Ms.
Smith., |
| MR. COLONGELI: May it please the Court.
MELANIE SMITH ' ,
CROSS-EXAMINATION

MR. COLONGELI:

Q Good‘morning.
A Good morning.-
0 'I'm s§rry} Melanie Smith,rcorrect?
A Correct;
Q Melanie, I know you're éomewhat limited. You’'re
here -- and I would have stipulated to‘those recordingsg

You are a dispatcher, correct? 'A 911 dispatcher?

A Um-hmm.

Q With Beaufort County.
A Correct.
Q So that’s a county employee. You’re not with the

Sheriff’s Department.
A No. No.

o It’s a county position. And you were working on
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-the day of June Sth.

A No. I make the rebordings;
Q Oh. I'm sorry.
A I'm not actually in the dispatch center.
Okay.
Sorry. I'm not‘actually in the diépatch center.‘
Q Okay. -So you’‘re --
A I'm Ehé one that makes.the fecordings.

" THE COURT: Hold on. She can’t take it down if
she’s up and you're talking. All right. Let’s start
over.

BY MR. COLONGELI:

t

A Yes. I’'m not actually in the dispatch center. I

make the recordings.

Q I'm sorry.
A That’s okay.
Q - That makes' sense now.

A Um-~hmm.
Q I apologize. So you produce these recordings and
put them on discs.

A Correct.

Q  For the Solicitor’s Office or for other agencieé.
A Correct.

Correct?

ﬁm;hmm.‘
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Q Okay. And what we just heard was a lady who

testified prior to you, Monica Wiser, correct?

A Correct.

Q And if I’'m not mistaken, she indicated, during that
call, that she qould not recall, but she-saw someone
fall out of their trunk. ‘
A Correct.

Q Correct? And maybe it’s not even proper to be

asking you this. The extent of what you did, did you

even -- do you just copy this stuff and that’s it? Do

N

you pay attention to what was said?
A I usually listen to a call as I’'m recording.

Q You-do? Okay.

A Um-~hmm .

Q Well, then, that’s important. So, Monica Wiser

basically stated that an individual fell out of his car,
the trunk.

A Um-hmm.

Q And she also stated --
A Yes.
Q - She also stated that she was not real comfortable

with the situation.
A Correct.
Q Correct? All right. Okay. 2nd then, we go on to

hear who I can only assume is the alleged victim, a

PégelOS




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

109

.fellow by the name of Dennis Boskey.

A I don't recall the name, but I’'m assuming it’s the
victim.
Q Okay. And this is the fellow who indicates in that

call that he fell out of the trunk of a méving car going
30 to 45 milgs pér hour.

MR. HALL: Your Honor, I’'m going to objecﬁ that
he's esséhtially eiiciting testimony from a records
custodian who is here siméiy'to'bring the 911 call -
and ;-

THE CbURT: well, she prepafed it, and éhe said she
1istenedv£o,it, so I'll overrule the obﬁection.

MR. CCLONGELI:' Thank you.

BY MR. COLONGELT:

0 And obviolsly, you listened to it, so I want -to ask
you your impression of what you heard. Did I not hear

the dispatcher ask Mr. Boskey who was it?

A Yeah, he -- he did ask in the tape who -- who put

him in' the trunk.

0 And I just heard, correct me if I’'m wrong, but what

I heard was I really don’t want to get irnto it. Is that.

what I heard? Is that what you-heard?

A That’s what I heard.

Q And also, he did indicate, correct me if I’'m wrong,

- what he stated on this tape was the car was going, in
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his estimation, 45 miles per hour. I‘m only asking

what’'s occurred.

A Right.

T Q But I may --
A If I recall, it was 35 to 45.
0 Thirty to 45 miles per hour.
A Um;hmm.

0 Okay. And the last-thing I heard the dispatcher --

the last thing I heard on the tape was did the

dispatcher ask him what is your name?

A "I don't recall.
. ;
Q ' You don’t recall.
A No.
0 Okay. That was the énd of fhe tapé.

A Um-hmm. .

Q ' Very short.

A Very short.

MR. COLONGELI: Thank you. I have nothing further,

and no objection to her being excused, your Honor.
MR. HALL: No other_questions,.your Honor.
THE COURT: You.may step down.

A; Thank yoﬁ. |
THE COURT:- And you may also be excused.

A Thank yéu. —

MR. HALL: The State calls Dennis Boskey.
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WITNESS SWORN.
DENNIS BOSKEY -

DIRECT EXAMINATION

MR. HALL:
A My name’s Dennis Boskey, D/e/n/n/i/s} B/o/s/k/e/y.
Q Good morning, Mr. -Boskey.
A Good morning.
Q@ Do you recall the incidents that took place on June

9th of 2011~

A Yes, sir.

Q Can yéu explain to the jury, step by step, what
happeneg that day.

A JAil fight}‘ Irieft thg house. préeeded to go
get a hair cut aﬁd ﬁay,for daycéré. Paid fof thé
daycare. Went and got a hair cut. I 1eft>getting a
hair cut. Went to.Spanish Trace Apartments. I went and
picked up --

Q | What was your pu:pdse in going to Spapish Trace?
A Well, tWo purposes. I picked'up $20.00 someone
owed me. And then I went to see my kid’'s mother --
grandmother.

Q And when you were in Spanish Trace, did you come
across anyone that you knew?

A. Yes. When I reached at Spanish Trace, I saw Brad

Parker, who asked me for a ride. At that particular
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moment, I told him, Give me a second, I’1l give you a
ride when I get finished seeing my kid’s grandmother.

I wentAand saw her. The guy owed me $20.00. When
I came back out, Brad Parker rushed me to giﬁe him a
ride. And I was like, well,(why right now. He rushed
me, so I go on and said, okay, I can do real quick and
I'11l come back.

We proceeded to get in the car. When‘we got in the
car, hgisaid.soméone else was coming. - We waited, um, we
wéitéd a little while. Finally, someoﬁ; else éof in the
back seat of the car. Black male. And we proceeded oOff
6ut 6f Spanish Trace apartments. We made a left onto
Southside Boulevard. Wé made‘aAieft>onto Talbird. Ard
Wé'made another left.oﬁtoAWaddell.

Wheﬁ.we got on Waddeil, wé made- a right, I believe,
into Casablanca Circle, Which arise all the way down to
the park. When we proceeded up at the park, it was a
bunch of guys on the left éide playing basketbali. I
stopped the car. I was 1ike, you get oﬁt right here.

At:that5particu1ar moment, Brad said, No. YOu.knpw
the police be out here, you“know. I’'m in trouble. Do a
Jlot of stuff. Can you just pull up right there to the
left.

At that proceeding point, I was skeptical --

Q Let me stop you here. You pull into Casablanca

Page 112




10

11

12

13

14

15

16

18

19

20

21

22

23

24

25

113

17

Park. And at this point, are there still two other

people in the Car with you?

A Yes, - sir.

Q All right. And so, Mr. Parker’s in fhe front seat
with yodu

A Yes, sir.

Q And this other -- this other gentleman’s in the
seat directly behind vyou?
A | Yes, sir. -

0 All right. So, you pull in, and they ask you to

_ move to a different location.

A Yeah,” Brad -- Brad asked me to move to a different -
location.
Q All right. 2and when you got to this different

_location, what happened?

A ‘Well, I pulled up to the left. As soon-as I pulled

~up past some shrubs, the gentleman that was behind me --

well, when T pulled into the shrubs, I went to put my

L

car in reverse. The gentleman behind me pulled out a

gun and put in the back of my head. At that particular

moment, he said, Run through your pockets.

0 All right. Let me ask you this. How dia you know
it was a gun that was being placed to your‘head?

A I mean{l—— |

0 At that time.
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A I mean, I felt of a gun. I’m not that -- I’'m
pretty smart to know what a gun is. |

QA Okay; So you could feel that it was a gun.

A : Yeé.

Q Okay. So, the gun is placed to the back of youf

head. What happens next?

A At that partiéular\point,»he said,~RunfthroughAyour
pockets. I get out my pockets. . I only had $30.00 on

me. And he -- he proceeds to -- the guy that was behind

‘me proceeds to get out of the car. And he says,’Stand

in front of your car.

At that particular moment, he went through the car,

~and I went to walk to the left side of my car to find a

place to- go. Me and Brad had~a_brief,strqggle. I guess

‘he was trying to overpower me. He didn’t.get“tO‘

overpower me.
At that particuiar'moment, the other gentleman ran

over. He had the guh'again, and pointed at it me [sic].

'And'he asked me,; Do you really want . to die. At that

particular point;lhe went:back tovthé othgr side. Brad
asked him to pop the‘trunk. Couldn’t get the trunk
open, but finally figured out how to get the trunk open.
And then he said, Get iﬁ the back of your trunk:

. At that partiéular point, I looked at both parties

and said, I’m not about to get in my trunk.
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He’s like, Well, you’re going to get in your trunk.

And then my mind went to racing. I‘remembered that
my car has a release latch on it. So I léoked at my
trunk. And there wasn't énough space for me to get in
my tfunk. I moved thé tire over to get'room for me to
get in my trunk.

I got in- the trunk. - And then they élosed the
trunk. And I had my bearings wrong, because I just did.
When we pulled out, they backed up, I thought welmade a
left and a right, then another left. But I thnght we
were headed the opposite'directioh; but obviously, we
were going over McTeer Bridge. | (

At that particulai, i didn’t.know.we Wére going
ovef McTeer Bridge, but I was doing séme fumbling in tﬁe
car. The music was up. I heard -- I don't knqw who it
was, but -- butAI‘can’t mistake it if was Brad Parker’s
volce or not. But éomeone said, qup moving around the
car béfore f shoot thfbugb the éar.

And I‘thought by now if they didn’'t éhbot me now,
theX probably.—~ when they’'re gbing to stop or wherever
we're goiﬁg, shoot me.

So there was a little space. - i panicked for a
QuiCk seéond. Gét my bearings ba¢kltogether. There was
a yellow release latch on the car. T pulled it. I saw

that I was on pavement. Car probably, I estimate, was
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going 45 miles per hour. I jumped out the car. There
was three other cars behind me. The two cars split the
road. Thé(last car, which wés a van, a Caucasian
female, she stopped. And she pretty ——‘she seemed
pPretty upset that I stopped her, I recall.r

My Buiék made a u-turn and proceeded to go -- I’

don’t know where it went, but I know it made a u-turn at

I believe that’s the -- it’s a gas station across from
Hardee’s.
Q When you saw the car do the u-turn, were you able

to see who was in the car?
A I mean, pretty much. I know -- I know for a fact

Brad was in the car. Brad Parker was in the car.

Q- »And how ‘about the gentleman that pointed the gun at
youé o . ' ' |
A - Yeé, there was two partieé still in the car.

Q Now, you said you-estimated the speed. -Did you

have any basis at all to estimate the speed, since you
were in the trunk of the caf?

A I'ﬁean,‘l kﬁow that speed limit is 45 miles per
hour. And based -- based on the impact of me hitting
the ground, I know it was going prétty fast. I scuffed
up my -- my leg pretty badly. Scuffed up my elbow.

Q That was going to be my next question. Did you

sustain any injuries?
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A Yes, sir.
0 And where were you injured?

A My leg, my knee, my hand, my elbow, and I broke my

glasses.
Q Did it require medical attention?
A They asked if I wanted medical attention. They

said I should get it, but:I still declined it.

Q Now; when you approacﬁéd this 911 caller, you
attempted to éive her her name -- give her yburrname?

A That, I do not femembér; I --"TI just said -- I
know I said I been -- I just was fobbed, caﬁ I use .your

phone, or can you give me a ride. " The lady said, I

2

won’t let -- give you a ride, but 1’11 let ybu use my
phone. ‘
0 All right. So the 911 call was made. Did you make

.your own separate 911 call?

A  Yes, sir.

Q‘ And where did you place that call frém?

A Advanced-Auto.

Q ‘And is that somewhere that you went to after vour
encounter-with Ms. Wisef, the 911 -- the ofiginal 911
caller? | |

A Yes: I walked from where -- where -- from McTeer ;

Bridge, and walked down to the Advanced Auto.

Q And at that point, deputies arrived.
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Q

Yes, sir.

Or officers arrived.

Yes, sir,.

Okay. Were photographs taken of your injuries?

" Yes, sir.

Who were those photographs taken by?

Detective --

It’s okay if you don’t recgll.

4 Okay.

But photographs were taken.

Yes, sir.

4

Okay. Did you give statements -- any other

moment. No, sir.

0.

A

- statements at that time?

A Yes, sir. And not directly at that particular

fAll right.'iSubsequent to the incident -- so this

- occurred on what day, if you remember?

It was in June. Roughly, I believe June 6th, 7th.

I can’t remember the exact date. TIt’s been about ten

months ago,

Q

That’'s fine.

I do know that.

Were you asked to come in to the Port

Royal Police Department in order to look at a series of

pictures?

A

Q

Yes, sir.

Okay. Before I asked you the next gquestion, do you
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see a ggntleman by the name of Andre Green in the
courtroom today?
A No, sir.
Q - Okay.
MR. HALL: ‘Yoﬁr Honor, may I approach ﬁhe witness?
THE COURT: ‘You may.
MR. HALL:{ Thank you.
BY MR. HALL:
0 Mr. Boskey, I'm going to show you what's been
marked as State’s Exhibit 1-A and 1-B and ask if you can

identify those?

A Yes, sir. I see my signature. And I see six

people in the’ lineup.
DOCUMéNTS IDENTIFIED AS PHOTO
LINEUPS MARKED STATE'S EXHIBITS 1-A
AND 1-B FOR PURPOSES OF IDENTiFICATION.
0 All right. And you put your initials under --
MR. COLONGELI: ijection. Leading, your Honor.

0 All right. Where did you piace your initials?

A ‘Under Number 2.

0 Okay. And that'’'s the person who is what to this
case? |

A To the case he is, I believe the -- what you call
it? Um, pros ---you all_pfosecutiﬁg him, I believe, in
the case.
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Q Did you.identify the man in Picture Number 2 as the
person holding the gun during this incident, the one
that robbed you?

A Yes, I did, sir.

Q And were you then told at that point or did you

~come to understand who this person was?

A Asked -- can you asked that question again, please?
0 You picked Number 2 out of the photo lineup,'

correct?

A Correct.

Q ‘Were you then told who Number 2 was?

A I was told before that,.sir.

Q Okay1 Now, when the lineup was done, were you

given any indications as far as who might be in the
iineup, whovmight not be in the lineup?

MR. COLONGELI: Asked and aﬁswered, your Honér. I
beliéve he just stated he was told prior to tha; who
that individual was.

THE COURT: Overrule ﬁhe objection.

MR. HALL: That’s -- that’'s a different question.

BY MR. HALL:

Q Were'you told what the format of the lineup was

going to be-?
A i was told, as you said, if the person was or may

not be -- the person may or may not be in the lineup.
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0 All right.. And when you picked out this picture

“and put your initials next to it, was: there any

hesitation whatsocever?

A At that time, no, sir.

Q So you immediately picked this person out.
. . VA

A I believe so.

Q All right. And you’ll see by looking at State’s

‘Exhibit 1-B, who is that person.listed as? -

A - Andre Green.
Q And does that picture resemble the gentleman
sitting at the table next to Mr. Colongeli? -

A At this particular time, it looks like —-- it could

~be, very well.

Q ' Now, subsequent to this lineup, had yguvhad any
‘coﬁtact'—— after this lineup took-blace, did you have.
any coﬁtact with Andre Green?

A Ask the:question again; pleaéé; sir.

Q You have your incident date.

A Um-hmm.

0 ' Right? You have the date wheré yvou went in and
picked Mf.-Green out of a lineup.

A Yes, sir.

Q After that date, did you have any contact with

Andre Green?

A Yes, your Honor. Yes, sir.
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Q} ‘AndVWhen did that happen?

A Um, I don’t rééall the date.

Q Okay. But it was after you picked him up out of
the lineup.

A - Béforeu‘_I - Ilreally can’t recall. I honestly
cannot, When-—— when the time frame was.

Q All right.  Was there an occasion - can you

explain to the jury the circumstances surrounding your
contact with Mr. Green.
A 'Yes. We had a conversation. Mr. Green came and

saw me, had a.conversation. Um --

Q Came and saw you where?

A .At Shell Point Apartments.

Q . And is ‘that where yéu live? -

A "That’s where -- thaﬁ's where my fiancée stays.

That’s her permanent residence.

Q Okay. Did you receive any télephone célls at that
time?r

A . At that parﬁiéular.time,,avdouplé,

Q Okay. Ahd then you had this COnversation witﬁ

Andre Green that took place at this apartment.

A Yes, sir.

Q_ And what héppenea dﬁring the ‘course of this
conversation?

A Um, just to discuss that the wrong gentleman it
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could be; that we -- that was bésicaliy the gist of the
discussion.

0 Who was doing the discussing, I'Quess?

A Me‘and Mr. Green. |

Q Okay. And who'’s contention was if thatlyou had the

Wiong person?
MR. COLONGELI: Leading, your Honor.
THE COURT: Overrﬁled.

BY MR. HALL:

A Well, after -- after that discussion -- after that

discussion, and after looking at him, --

Q No, I want to stop you there. Not after the
discﬁssion, -—
A Well, during the discussion. ..During the

. discussion, and whilé'talking‘to him, couple of things

’

went in my.heéd. Nﬁmbér oné, it very well likely be
that thiSris.ﬁot_thé”individual; Number two, after
going through aniiﬁcident’like thié, and being, as you
would call me; the victim, I would.notlwant to proceédv
with it, you know., So a lot‘of thoughts ran through my
head at that particula? time.

0) But this is the same individual that you identified
out of the photo linéub as,being involved, the one that
held the gun, correct?

A Correct.
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Q  Now, wﬁat was it that changed your mind in the
interim? |

A I just explaineé it. )

Q Were there any other outside forces at play here?
A No, sir.

Q '~ Did you reéeive any telephoné calls from anyone
else?

A |, Yes, sir.

0 And these telephone calls had to do with what?

A Just dlarifying“—— justl—~ it wasn’'t -- just

clarifying the fact of if the right individual -- I had

'the'right individual; how would I know that it was Mr.

. Green, because I got Mr. Green’s name based off of phoﬁe

calls or -- what's the word'I(mjlooking for? I can’'t

say the correct word, but off of what you would call

' street detail.

Q. - Did ‘any of those phone calls ask you or instruct

you to drop charges against Mr. Green?

~A  Not that I recollect.

THE COQURT: Excuée me. Let me ask you to sit back
a little bit from that microphone. You’re'géing to
distort it.v Speak up éndluse the microphone, but doﬁ’t
get‘it right én your mouth.
A All right. |

BY MR. HALL:
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Q Do you recall giving an interview to Sergeant

- Massey in October of last vear after Mr. Green was .

arrested?
A I believe so.
Q And do you recall in that interview making

statements to Sergéant Maésey that you had received

. threatening phone calls. from Atlanta area codes?

A- I quite -- not remember the whole -- the whole

detail of the conVersation that we had, but you could be 1,

correct.

0 i;cogidvbe éérféct.

A -Yes, sir.: | )

0 ‘ASo,-if-i weréftbﬁplay that for you.now,'——
A Obviously,'iffs my vbice} so it woﬁld“be me..

i

‘MR. HALL: Your Honor, this-is State’s Exhibit 5,

" marked simply for identification. TIt’s the audio of Mf.

Boskey's interview with Sergeant Massey.

MR- . COLONGELI: For clarification, your Honor, I'd

1like to know, is that the -- the date of that,intefview.

" MR. HALL: It is OCtober 18th -- yes, October 18,

2011, but I want to clarify that . Beg the Court’s

- indulgence, your Honor. I apologize. October 18th.

MR. COLONGELI: October “18th?

MR. HALL: Yes.

'MR. COLONGELI: Is that indicated in the report? .
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 introductory;today ié.»

Do you know?
DISCUSSTON BETWEEN MR. HALL AND
‘ DETECTivg MASSEY .
MR. éOLONGELI:- Your Honor, I’'ve got -- I;m,just

concerned. I've always had a question as to the date of-

this particular interview, .and I‘ve never been able to:

determine a date on-thét.;ilﬁm trying to detérmine the

- THE COUR'I‘;‘3 All right. . Let me ask the jurors if

you’ll please go tb‘yoﬁr‘jgry‘foom.n.Don’t.talk'abéut'

the case." YOu'can't talk aboqt'itipill deliberation

time. .But 1711:bring you back in a few minutes.
| .:"JUéYfLﬁFT‘QQURTROQM{ii:SO'A.ﬁi,,f'
BAILiFin Jury’s é}earJ':The:aOOr:is closed, your
HonéfL,Ai | ST
THE,CodRT; éfhankyyoufJ Ig:iﬁ¥n6£’stéted §n'thé i¢
tapeé1' R o

MR. HALL: It’s not. It does not start with: an.

THE COURT: dkay.1 And thére;s ﬁo recordation of iEA
ever havinévbeeg made? *

MR. HALL: Well, and that‘s what Sergeén£_Massey’s
looking for right ﬂowz o

THE COURT: All right. Let’s take -- we’ll take

ten minutes. You all try to sort it out. Mr. Boskey,
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/

you can step down. Just have a seat over here on that

-front row in the pew.

Don’t talk about your testimony during this break
with anyone.

Ten minutes.

MR. COLONGELI: How long do we have, your Honor?
Ten minutes?:

THE COURT: Ten.

" "MR. COLONGELI: Thank you, sir.
OFF THE ‘RECORD 11:46 VA'.‘M.
BACK O/N THE RECORD 12:00 P.M.
BY THE COURT:

THE COURT::_Did you get it figured out?

MR. HALL: We havé an established date. Octbber
19th by the mark on when it was recorded from the
evidence.

MR.' COLONGELI: Your Honor, my concern has always
been, sincenmy Rule 5 went out at its inception‘onjthis

case, I received the disc, my disc. The disc is

identical to what the State has, and I'd venture to.

guess that, on fhe computer, it shows dates that

administerially aﬁe more than likely incorrecf. I have
éates of 2008. I had dates with Incorrect years. I’ve
never been pfovided anything officially with any sort of

official day, other than what they’ve just told me. I
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beiieve that -~ that is an issue.

Detective Massey had some question here as to what
the date is. I don’t know how they arrived at the date,
other than you’‘re telling me through ;7

MR. HALL: It'’s from the original disc that I got
from the Port Royal Police Department thét include all
the incident reports, all the videos. The date that
that video was produced.was October 19th.

MR. COLONGELI: And/that’s written on the disc?

MR. HALL: Well, no, it’s not Writteh on the disc.
It’s on the‘—— it’s on the watermaﬁ -- watermark. It’s

=N

on the when you look at the information for the disc,
it’s when it was produced.
MR. COLONGELI: I’'ve got an issue with that.

I’ve got some question as to when, in fact, that -- fact

-- when, in fact, that was actually dome. And in

"additibn, -

THE COURT: . Well,,is'that,a disc‘that's just been
‘provided to you? Or is that disc that you just held up,

was that given --

7

MR. COLONGELI: Oh, yeah, absolutely.
| THE COURT: -- to the Defense?

MR. COLONGELI: Yes.

THE COURT: Okay. So you’‘ve had it.

MR. COLONGELI: I did have the disc, your Honor.
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THE COURT: Okay.
MR. COLONGELI: But I've never known what the date
was:‘
THE COURT: Well, Mr. Hall doesn’t know anymore
than what’s on that disc. |
MOTION FOR DIRECTED VERDICT,‘
MR. COLONGELI:
MR. COLONGELI: Understood. Understood. . And --
understood. I would have -- and it may be prematﬁre at

this point, you know, but I do have a motion.

{
i

THE COURT: Okay. Letfs hear it.
MR. COLONGELI; Your Honor, oﬁt of an abuﬁdance 6f
caution and in - the interest of justice, I stand to be
éorrected, but I believe Mr. Hall aéked Mr. Boskey the.
questidn whether or nbt fhe individual, Aﬁdre Green, was
in the courtroom today. He stated'no;

THE COURT: Well, I think that’'s a fair assessment.
Said he didn’t see him. &
 MR. COLONGELT: and -- I'm sorry.

o

THE COURT: .Said he didn’t see him.

MR. COLONGELI: That’s correct. .Based on that

4

~alone, your Honor, based on what you know of this case

through both Mr. Hall, the State, and myself, I'would -
respectfully move at this point for a directed verdict.

THE COURT: Well, they haven’t finished presenting
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their case yet. Would that be fair?

MR. COLONGELI: I believe it would be fair. Maybe
not -- but I -- J

TﬁE COURT: I don't know what 6ther evidence they
have.

MR: COLONGELI: Well, for purposes of preserviné
the recora at this point, I understand. 2And as I said,
it‘ﬁai be premature, gut —--

THE COURT: I think it is.

"MR. COLONGELI: All right.

THE COURT: You're going to be able fo make a
motion fbr a directed vefdict, but now is not the time
during the midst of their presentation.

- THE COURT: Understood. Understood.

THE COURT: That’d be iike granting a directed
verdict in their favorf"

MR. éOLONGELI: Uﬁderstood.

THE COURT: Although, you can’t do that under any
circumstances. I(ﬁ weil aware of that.

MR. CdLONGELI: Understood.

'THE COURT: I mean, that -- it’d be like directing
a verdict in a civil case after the plaintiff has made
its cése, but the defense is presented no\evidence. The
plaintiff would win every time. Wouldn’t they?

MR. COLONGELI: That'’s correct, your Honor. But I

N
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16

.guess --

THE COURT: But here, you’'re asking me to direct a
verdict in favor of the Defendant before the State has
concluded their presentaﬁion of.evidence. 

. MR. COLONGELI: With the exception, your Honor,
that the~alléged -- vicfim, prosecuting witness in this
case, indicated to the Court that he could not identify
Mr. Green; my client, as being in court hege today.

THE COURT: Well, that doesn’t mean that they may

present other évidence that Mr. Greén was, in fact, the

other person in the vehicle.

‘ - ’ 3 .
MR. COLONGELI: .And I understand that. - So, Jjust

-for the record, yoﬁrvHondr, T would like to state that T

realize it’s premature, but --
THE COURT: Okay.
‘ MR. COLONGELI: And as far-as the date goes, it is,
in fact, --
MR . HALL:‘ October 19th. .
MR. COLONGELI; ~— October 19th. Thank you, your.
Honor.
" THE COURT: All right. Anything else?
. MR. HALL: No, yéui Honor .

THE COURT: Okay. Bring the jury in, please. Mr.

,Boékey, you can come back and take your place on the

witness stand, please, sir.
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BAILIFF: The jury is entering; your Honor.
JURY RETURNS TO COURTROOM 12:08 P.M.
BAILiFF:: All right, your Honor.
THE COURT: All right. Jury’s present. You may
proceed. '
MR. HALL: Thank you, YOur Honor. !
DENNIS BOSKEY
CONTINUE DIRECT EXAMINATION
‘MR. HALL:
Q Mr. Boskey, we were discussing an intgrview that
you had given tb Sergeant Méssey some time after the -

incident date. But before we get into that, I just

- wanted to backtrack just a little bit to see if we can -

get some timing issues down.

A 'Um~hmm.

Q From the time that you arrived at Casablanca Parkh

until you exited the trunk of your own car, how much

time would you think elapsed in that period of time?
A From the time I arrived at Casablanca Park, not

from the time I got in my trunk. But you’'re saying the

time -- ‘

) Right. Right. From the time you got to Casablanca
Park.

A Till the time I jumped out of my trunk?

Q Let’s narrow it down even further. How long did
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the incident at Casablanca Park take?

LA Couple minutes.

~

Q A couple minutes. . So, during this couple of

minutes you observed Brandon Parker.

A . Yes, sir.

Q And‘you observed another individual.

A Yes, sir.

o] The individual that you picked out of the lineup,
correct?

MR. COLONGELI: fObjection, youxr Honér. He"s
already answered that question.

THE COURT: 0v¢rru1éd.
BY MR. HALL: |
A Corréct;
Qi But the person that you nbw somehow can’t ident;fy
in court,.
A‘ Exactly.

Q . How long did you .have of an opportunity to take a

look at this person that was in the car with you?

A Seconds.

Q Did you look in your rearview mirror while you were
driving?

A No.

0 When the gun was being held on you, were you

looking at the person? - .,
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Sergeant Massey after Andre Green was arrested?

A I couldn’t have if they were in the back of me.

0 When you Were out of the car. You stated you were .

out of the car a; one pointh correct?

A Which I said I was tﬁssling with Brandon Pérkér, SO
I really didn't get a good, strong look.

0] So you’re saying that the person wifﬁ the’gun, you
never got a good look at him.

A Couple of seconds, I’saié,

Q- Okay. Do'you recall having a conversation with

A" ' I believe so.

Q Okay. And do you recéli, during that interview,
méking gtateménts regarding threats'that you haa
received?

A _Iﬁdon’t.rememgér our whole conversation? but.i d9‘

recall that was mentioned about some phone calls.-

o) . And were those bhone calls of a threatening nat'ure'?~
A I can’'t'recall if I said it or not. .
0 Okay.

MR. HALL: Your Honor, again, this 1s State’s

Exhibit 5. At this time, I'd like to play this for the

jury.
THE COURT: No objection?
MR. COLONGELTI: No objection, your Honor.

MR. HALL: Oh, and your Honor, for the record, this
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is a -- this is a redacted version. A

THE COURT: Okay. Let me say this for.the benefit
of the jury. It’s a redacted version. And what that
meansg is, there’s just other things on ghe tape-that
aren’t relevant to this case, and that’s why it’s been
redécted.

PLAYING COMPACT DISC OF REDACTED
INTERVIEW, DETECTIVE SERGEANT
ANDRE MASSEY OF DENNIS BOSKEY.

MR. HALL: Your Honor, I'm just going to pause'iﬁ
for a second. I juét waﬁt to check and see if this is
actually -- the jurilcap - I'm’noﬁ sure‘the volume is‘.
actually Very good.

COiWPACT DISC PLAYING PAUSED.

THE COURT: Well, if they can hear that, they're
dqing a lot better t%an.i am. Can you all hear it?

BAILIFF: It needs to be placed with the
microphone. |

THE COURT: Do what with it?

JUROR: He’'s using a microphone to pick- up the
sound, and it should-be piaced with a spéaker instead of
the microphone on a laptop. |

THE COURT: Well, that’s a good suggestion. It
moét definitely ought to be a perspective.

MR. HALL: Let’s see if the speaker’s here.
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BAILIFF: That was the speaker.

:MR. HALL: Huh?

BAILIFF: _That was the speaker.

' MR.ﬁHALL: ' Yeah. . Right. It should be rigyt here.

BAILIFF: Yeah.

MR. HALL: &all right.

BAILIFF: We have a set of sbeakers that you can
plug into, if you wént to.

MR. HALLi That might work, too.

BAILIFF: We can do that. We can get one ouﬁ of
the closet.

MR.;HALL: Let’s txy that. Your Honor, I‘think
we’'re going to try and grab a set of'external speakers
and ao‘it. I apologize for the ihéonvenience.

THE~C¢URT: Well, iet!s do phis; Let me ask‘the
jury :to pleasé go‘back té.yoﬁr jufy{room. Don'’t talk
ébout the case. I’ll bring you.back in just a few
minutes.

JURY LEAVES COURTROOM 12:15 P.M.
.THE COURT: Let me see you ail just a minute.
BAILIFF: Jury’'s élearL Door’s closed, your Honor .
OFF~THE~RECORD BENCH CONFERENCE,
THE COURT, MR. HALL, MR. STEPHENS,
MR. COLONGELI.

BACK ON THE RECORD.
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THE COURT: We'll take ten more minutes.
OFF THE RECORD 12:16 P.M.
BACK ON THE RECORD 12:20.
BY THE COURT: , :
THE COURT: Thank yoﬁ.l‘Be“seated.
MR. HALL: We solved the audio issue, your Honorl
THE COURT: Okay. -Afe we ready for the jury?
MR. HALL: .fes.
BAILIFF: Yés, sir. -
BAILIFF: The jury is entering, your Honor.

JURY ENTERS COURTROOM 12:22 P.M. -

THE COURT: All right. We think we’ve resolved the
problem,  but if we haven’'t, you let us know if you}re’

‘having difficulty hearing.

MR.‘HALL: Thank you, your Honoi.
DENNIé BOSKEY
CONTINUE DIRECT EXAMINATION
-;MR. HALL:
Q Mr. Boskey, I'm going to ask you to listen to this
audio recording. I’m going to play this for the jury,
as well. After we’ve had a chance to listen to this,
we’ll see if this refreshes your recollection at all.
‘Can yéu hear that?
CONTINUE PLAYING COMPACT DISC.

PLAYING COMPACT DISC PAUSED.
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BY MR. HALL:
Q Now, before we go any further, Mr. Boskey, this

interview’s taking place; it’s you in the room and who

else?
A You just said it was Sergeant Massey, right?
Q Okay. Sergeant Massey. And you see Sergeant

Massey in the courtroom today, right?

A Um-hmm.

'Q You recognize him.

A ‘ Yesf

Q | Okay. I jusf wanted to make sure.

CONTINUE PLAYING COMPACT DISC.
PAUSE PLAYING COMPACT DISC.

MR. COLONGELI: I'm trusting -- I.mean, we're

‘gepting very close to some_things that would not be

proper. I don’t -- T don’t know.

_THE COURT: Wel,l .

MR.. COLONGELI: I mean.

ATHE4COURT: Jﬁst a minute;
‘OFF—THE—RECORD BENCH CONFERENCE,
THE COURT, MR.'HALL, MR. STEPHENS,
MR. COLONGELI.
BACK ON THE RECORD.

MR. COLONGELI: Thank‘you,,your Honor.

MR. HALL: . Your Honor, may I continue?
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THE COURT: You may continue.
MR. HALL: Thank you.
CONTINUE PLAYING COMPACT DISC.
PAUSE PLAYING COMPACT DISC.
BY MR. HALL:A
Q Mr. Boskey,vthe reference in that audio recofding
there when you see this here, who were you referring to?
A My daughter. ) | \
0] And your daughter was present with ydu while this

interview was taking place.

A Exactly.

Q How old is she?

A Four.

Q" And do yoﬁ have other children?
A Two.

0 And how old are they?

A My son ié eight, and myl—— my other daughter is
five.

o) And ao they spend é significant amount of time with
you?

A Pretty much.

CONTINUE PLAYING COMPACT DISC.
END PLAYING COMPACT DISC.
BY MR. HALL:

Q Mr. Boskey, do you recall having that conversation
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with Sergeant Massey, now that you’ve heard it?

A ‘Believe so.

Q And the things that were said in that statement

that you gave to Sergeant Massey about Andre Green

‘coming to your house with two people, true or false?

A True statement.

Q The rest.of the contents about you being worried
about protection of your family and the safety of your
family, true or false?
A True statement.
Q The phone callé that you réceived, threatening vyou,
asking you to drop the chafges, true orAfalse?
A True statement. . | o
Q And yét,Ayou’re unable- to ideﬁtify Andre Green in
court today.. Is‘that still correct?
A Correct;
Q Beg the Court’é indulgence for a mgment.>

" Now, subsequent to even Andre Green’s arrest in
this case, you have written out a couple of different
statements indicating that‘you didn’t want to pursue
tﬁis.‘ Is that correqt?‘
A Thét’s corréct.
Q And in these statements, at least one of which you

indicate you can’'t recognize Andre Green; that you’ve

never met him in your life. Is that correct?
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A Mo;e or less.

Q More or less. "Can you deﬁiﬁe the more or less for
. me |

A ‘Frém the péinf of ﬁim cémgﬁgvto my house;

0 | Okay; But .not aﬁout the incideﬁt‘date where this

. -happened to vyou.

A Exactly:
Q Okay. The last one of these was,»if'memor& serves,

was dated April 22nd. Is that correct?

A Yes,xsir.

.‘Q"  And that’s actually this past Sunday.

A ?es( sirl' 4 '

Q 'And how was it:that it came’to be that YGu'Wrote'i

 this statement? I want you to explain to;the jury the
' circumstanceS‘undér‘which you wrote that statement out

and the reasons for it. "

A My'circumstances for it?
Q  Yes.
A Well, number -one, since I already told you all that .

, I didn’'t 'want to pursue this and I felt like I’m'getting' 

pressured to do something as a victim, if I’m the

victim, and I really don’t want to go through something;

I should have the right to say I don’t want to do this "

any further.

THE COURT: I need you to back away from that

" Pag6141"
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microphone a little bit,lplease, as I’'ve asked before.

- A I should have thevright to say, as a victim, that I

don’t want to pursue something. As a -- you've —-- if I
felt like you’'re téking‘my right from me, then I must do
something %o‘p;Qtect my riéht, which I followed suit

with. And if I don’t want to go through something no

‘more, my next available thing to do is let a sworn
. statement.be known that I did not want to pursue this

Vany further.

~

0 And who was that statement sent to?

A I do not know who the statement was sent to, but I

know who it was givgn to and who wasithere when I did

.the>statementh

Q_” And who was present?
A _The bail bondsman.
" Q Okay.. And what happened. .to yoUrlstatément after

that, you have no idea?

A I proceedéd'to'éSk him if he can get it into the

hands of the laWygr:

;Q "Of what'lawyer?/

LA The -- Mr. Green’s lawyer,

Q So you asked the person that notarized the

" statement to send that statement to Mr. Green’'s lawyer.

A ~-Exactly.

Q Not to the State.
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A I'm sorry? To the State?

Q Not to the State.

A The lawyer is the State, right?

0 You didn’t ask to have it sent to me.
A No

MR. HALL: I don’t have any other questions, your
/

Honor.
THE COURT: Mr. Colongeli.

MR. COLONGELI: May it please the Court, your

Honor.
DENNIS BOSKEY
CROSS-EXAMINATION
MR. COLONGELI:
Q-, Mr. Boskey, I can only appreciate, tend to

app;eciate, and understand whatiyou’be been through
since the inception éf whaﬁéver tgaﬁSpired back on June
9th of last year. But to cut to the‘chase, is it not
true that you are present here today under threat of
arrest? Is that not tfueél

A - Indirectly, vyes.

Q Indirectly ‘'you have been told by the people sitting
at this table that if you’didn'é show up, ﬁhat there’'s a
chance you could be arrestedé

A No.

MR. HALL: Objection, your Honor.
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MR. COLONGELI: 'Okay. Let him answer.
THE COURT: Well, he said no.

BY MR. COLONGELI: o

Q Can you expléin that?

A In the case of a subpoena, it’s my understanding

- that once you get subpoenaed, and which I did my own

research on tﬁis, --

THE COURT: Careful with the microphone.
A Once you get sﬁbpdenaed, and I did my own research
on this, if‘you do not appeér before a court, you can be
held iﬁ contemﬁt or charged with failure to compiy with
thé orders'of‘the_cburt.

0 That’'s correct. That’s the only -- was that what

they informed you, or is that your own research?

A It was more or less both.

0 Well, let’s —Lﬂphat's Why I'm saying, I'ﬁ ﬁot
trying to put words -- | | |

A No one directly. You asked me a specific Question
if anyone asked me that I would be arreéted, and I
answered your question, sir. Which T told you no.

0 More or less.

A More or léss. Not directly they asked me -- not
directly did they tell me this, but under a let£er
stating the facts’of whét can happen against«me.hot

following the letter, ves, if you want to ask me
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differently.

o) I'm confused now, Mr. Boskey. I'asked you were you

not told, more or less from people sitting at this

table, whéther it was one or all or someone else with

- law enforcement, someone else with the Solicitor’'s

Office, that there was.a possibility you’d be arrested

if you didn’t show up and testify today. You said yes, I

thought.
A I said more or less, ves.
Q More or less, yes. Thank you. Okay. So we’ve got

that clear. You have also adamantly gone out of your

way, to indicate to Detective Sergeant Masséy on more

. . : . j . . ,‘.’ s °
than one occasion your lack of desire in pursing charges

. altogether,'correct? Is that safe to‘say?

A - Yes; safe to say.
Q I‘m sorry.
A Yes.
" Q "Yes. Froﬁ day one, you, 1s it not trge, yéu were

somewhere offended in how the investigation was béing

done, because you were more or less being asked or

implied as to whether or not you were a drug dealer

coilécting a'drug debtAin the beginning?

A Yes.

-‘Q Okay. And you’'re supposed to be the victim in the

case. Correct?
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A Correct.
Q' All right. And to staft from today and back up, if
I have to, let’s go to.these statements that Mr. Hall
seems to Want‘to_think that -- I.dén’t know if he
implied it or not, but they did end up in my hands. And
this is a notarized statement and -- if,I may approach,
your Honor.

If you could take a look at that and say -- I

actually have the origiﬁél..

-

A "Um-hmm,
Q 'If you could say if this is familiar to you.
A -That’s my signature. That’'s my handWriting.

O  All right.

MR: COLONGELI: And if I.may,'ydﬁr Honor,:may he
publiéh thisé Could he read this so thé jury could hear
ier N

THE’COURT: Is it goiné to be intréduced?

MR. COLONGELI: No, sir.

THE COURT: Well, then, he can’t read it. It’s not

in evidence.

BY MR. COLONGELI: 

0 " This statement more or less indicates this is what
you swore before a bail bondsman over fhe weékend,
correct? \

A Correct.
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Q It, more or less, tell me if I'm wrong, indicaﬁes

" that you have been subpoenaed to Court and --

MR. HALL: Your Honor, he’s --
THE COURT: Let me see it, then.
OFF-THE~-RECORD BENCH CONFERENCE,
THE COURf,'Mk. HALL, MR. STEPHENS,
MR. COLONGELT. ‘V
BACK ON THE RECORD.
MR. COLONGELI: My apelogies, ladies aﬁd gentlemen.
BY MR. COLONGELI: |

Q ° Mr. Boskey, without making it too complicated, the

State already indicated that, over the weekend,'you

“signed a notarized statement in front of a bail bondsman

indicating your desire not to proceed with this case,

correct?
A  Correct.
Q And you also indicated that you could not identify

'Andre Green, correct?

A Correct.

Q There was an additional statement that was

- unnotarized, which came to my attention only days :ago,

that purports to have been dated actually‘March 29th.

Let me ask you, was there an additional statement -- .
THE COURT: Excuse me. Mr. Colongeli, are you

going to introduce that document?
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MR. COLONGELI: I'm sorry?

THE COURT: Are you planning on introducing that

Id

document?
MR. COLONGELI: No, sir; I’m not.
THE COURT: Put that back over there.

MR. COLONGELI: All right. I apologize.

BY MR. COLONGELTI:

0 It came to my attention there was an additional -

v

document. Are you aware of any additional docuﬁent you
attempted to sign thét.was.nofuablé to be nétatiéed?_

A Yes,-sir.‘ |

Q. Okay. And‘did they mbré of lessnsay the same thing
as the statement that you Qéve.thét‘thé State has

alluded to we just spoke of before?.

A ‘I beiieve SO.

Q Can you identify Andre Green? -
A No, sir.
Q Have you told Detective Sergeant Massey on more.

than one occasion that you weren’t sure Andre Green_was
the maﬁ'whb committed tﬁese offenses, or,'in fact, you
did know he did not commit those offense? |

A Caﬁ you ask thét whole guestion again, please;

Q Did you not indicate to Detectivé Sergeant Maséey

that 'you could not identify Andre Green?

A Correct.
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Q And thatAwas misinterpreted because you; in fact,
diq meet Andre according to the situation where you’'re
discussion with Andre Green about the charges, corfect?
MR. HALL: Objection, your Honor.. There was some
really long senténce altogether there that I didn’t
catch all of, but it seemed like he was asking -- seemed
like he was asking the witness to‘speculate on éomething
that he couldn’t speculate on.

4

THE COURT: Well, this witness can’t testify as to

what. somebody else interpfeted a statement to mean.

MR. COLONGELI: Yes, sir.
THE COURT: But he can testify as to what he said.

- MR. COLONGELI: Yes, sir. .All right.

BY MR. COLONGELI:

Q Without belaboring the issue -- and forgive me if

this is what you just said, your Honor -- but you

expressed to law enforcement and the State this issue

you'vé had not only with proceeding with this case, but

your ability to identify Andre Green as the person who.

committed these crimes, correct?

“A Correct.

Q  Thank you. The interviews ~-- let me start with
this. You wrote a written stateméent -- let me start --

you wrote a written statement in this case. You

actually wrote out a statement when this happened,
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correct?

A Yes, sir.
Q. And within the four corners of that statement, the

only person you could one hundred percent positively
ideﬂtify was Brandon Parker, coriect?

A Correct.

0 And to this day,. there’s nb queétion Brandon Parker
was the one who did these things to you. .
At I'ﬁ a hundred percent éure of it.

Q  - All rignf.. In that written statement, you mentién
another subjecﬁ, but yoﬁ’reJﬁﬁable*té idehtify Ehat
subject, correct? |

A correct.

Q ‘ Okay.. To the best of yourirecollection,‘YOu never
indicated the name Andre Green in a written étatemen£ to
law enfbrcement.

A No, sir.

Q All right. And when you picked out, when they say

- you immediately simultaneously pointed to Andre Green in

that photo lineup, you had already seen Andre Green,

correct?

A The dates I’'m not --

Q0 Based on your testimony.

A.‘ I said I wasn’t sure of the détes. By the dates, I

am not sure, sir.
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~

Q . Okay. You’re not sure, but there’s a chance you
had alread& seen him, correct?
A There possibly .could be.
Q All rightﬁ If I can spend a little time with you,
and I'11 try to be as brief as I can, but obviously,
this is extremely important. And I know it’s important
to you, aﬁdlif’s important to Mr. Green. It’s importanﬁ
to the State. |
This second interview we’ll start with, with

Detective Massey, and there’'s a few thingg,I'm concerned
about and I want to ask you. |

> You went in there that day to reiterate, once
again, your7concerﬁsHabout your ability to identify Mr.
Gfeen. Correct?

A And my daughter’s.safety. .-

Q 'And your daughter’s safety. Throughout all this
allegations -- or 1eﬁ’s not say allégations -- this

discussioﬁ about witness tampering, intimidation,
threats, i,appreciate that I understand what you said,
but you made it a point to tell Detective Sergeant
Massey that-not only once; twice, éhree times, never did
Andre Greén make those tﬁreats to you, correct?

A Corfect.

0 Matter of fact, has this duy éalled you? No. I

can find that out fast, according to Detective Sergeant
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Massey. Has the guy called you? Has he threatened you?

"No. Has he called you at all? No. Correct?

A Correct.

0 All right. You go on, and I think you mentioned_it
during your direct examination by Mr. Hall, at three
minutes, six seconds into this interview with Detective
Sergeant Massey, more or less if says:

OTHER PERSON: I'm going by what I recall. It’s

not a definite.

A Correct.

o] Then Sergeaht Massey goes on to indicate to you:
I‘m véry,personal about myyjob.

Do y¢u‘r¢call that? Matter of,fact, we‘just-heard
that -on tﬁe tape.
A Correct.

Q And yoq_went on to say: I told ybu that looks like

the guy. I know what my statement said. I know that

) \
without a doubt, and I don’t personally know that guy.

A Correct.
Q All right. Detective Sergeant Massey says: You
know him well enough to identify him, , -

You said: No. That’s a lie.
A Correct.
Q Matter of fact, you went down and repeat yourself:

That’s a lie. I guarantee that’s a lie.
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A Off the -- off the preceding statement that he
‘said.
Q Yes, sir. Detective Sergeant Massey, and correct

me if I'm wrong,'what we just heard, said: Is it not

one or both df the two people that did it?

~

And you said: Correct. One or bOth;'but all T

know for sure is that Brad -- Brandon Parker was the
one.
A Yes, sir.

Q - All right. This discussion that ‘you had with Mr.

Green, you didn‘t feel intimidated; you didn’t‘indicate

'you felt intimidated during that discussion.

A If you recall my statement, I said -- I was talking

aboutAmy kids. I was more concerned about my kids if

anything else, sir.
o - Abgolutely. And that discussion, the extent of -
that discussién from And?e was, 1is£en, man, I ﬁéard
there might be chérges; are you sure; you sure it was -
me. Corréct? \

A I believe so, that’s the extent of it.

Q All right. I want to get on to these phone calls

- from Atlanta that you say you made.

A I didn’'t say I made any phone-calls.
Q I'm sorry. I’'m sorry. -  The phone calls you

received from Atlanta, correct? There was some mention
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about these phone calls from Atlanta.

A I said -- I éaid phbqg calls and other phone galls.
0 Atlanta area code. )

A Yes:

Q Now, Dennis, my job, I take‘no”pieasure, and my job

is not to make you out to be anything other than who you
are, and ready‘to~h§pefully get to.the truth. Okay? So
bear with ﬁe on this. But isn’t it’true that all of
these purported calls from phird parties in reference to
Andre Green, even Detective Sergeant Massey said

specifically what phone did you get them on. "What phone

- did you receive these.calls from. And in the video, it

1

shows in the audio, you immediately pointed to your cell
! ‘ . .
phone that was with you.
MR. HALL: - Your Honor, is there a question coming?

THE COURT: Weil, how am I supposed to know the

answer, to your question? Are.you objecting?

MR. HALL: I‘m objecting.
THE COURT: All right. State that in the form of a
question sudh4tha£ welcan all understand the question.
MR. COLONGELI: Yes, sir. I apologize.. |
BY MR. COLONGELI:
Q Did Sergeant Massey know what phone you received
these purported calls from an Atlanta exchange on?

A Yes.
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- Q And was it not, in fact, the phone that’s sitting

right next to you there at the table?

A Yes. ' ,
Q Tha## you. He proceeded to ask you what number
they calléd. What's the number it came from.
Is tﬁat true?
A Correct.
0 And you stated, and I think we heard this, I erased
-- I erased them.
More.or less, you said, I erased them. .
A I said I erased them and they just bumped out my

phone. I believe that’s what my exact words were.

Q Okay.  And you did state this on more than one

occasion that I don't save'calisnlike thét.

A Correct.

Q ’Do yvou often receive calls like that?

A I mé%n, I'm -—— I'm ——'when you say I don’t -- when
I would say'I don’t receive that -- calls like that, |

meaning, I don;t receive calls like that period. I
mean, I get a lot of bhone calis begause I'm at school
and I work as a éhef, but me to sa&e a phone call with a
-- with the purpose of that, me saying that, do I'
actually save phone célls that I get? No, I don’'t.

Q Okay. Well, the fact remains this -- what the

State’s trying to allege were these threatening,
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A Yes, sir.

intimidating phone calls, obviously, you didn’t take

them that much of a threat; you got rid of the numbers,

 correct?
A Correct. .
o) Absolutely. He asked you who your service was

with. You said Verizon. Right?

A Correct.

Q Prepaid. Correct?

A Correct.

Q Ahd then he asked you can you get é.printout of

numbers that called you at 12 minutes and 58 seconds
into the interview. Can you get a printout of those
numbers if you go to your service pro&ider. {
Q Okay. You told him that you could. And didn’t. he
specifically request at 13 minutes, 20 seconds into that

interview, that: I want that, I want that by the end of

the week.
A ‘Correct.
N . \ N .
0 All right. He then asked you again, Did Andre

Green calllyou at all yesterday?
~ And What did'you say?
A No.
Q' One of the interesting parts that gets skipped

forward to in this tape, do you recall him telling you,
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Detective Sergeant Massey, that he would do his

béckgrouﬁd check or search himself and say that for

every phone call you get, I'm going to drop more

charges. For each call you get, that’s tampering with a

victim, tampering with a witness.
A I aon’t récall. 'I didn’t hear that in the part of

the -- thF tape.

Q . All right. Wwhat you do recall, though, is what he
said right after that with point-blank accuracy: I am

not dropping any charges. We are going forward'with‘ '

T

this case. -
. e

A »Corréct.

é‘ It then goes into a fine line between murder and
pr@teétigh, | |

A Cofredt.

Q DOn;t cross the line with Massey, because once you4 

cross it, there ain’t no coming back. .

Did I hear that?

A If y@u listened to the same tape, I believe you
aid.
Q I think I did. At 17 minutes into this interview,

he also stated, and correct me if I'm wrong: You can’t
drop charges, even 1f you wanted to.
Is that correct?v

A I can’'t remember that, sir,
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Q- And in closing, as far as this interview goes,

. Sergeant Massey had a discussion with you about how he

handles threats. Do you recall that? Seventeen
minutes, 19 seconds into the interview: Threaten me. I
live for it.

Do you recall that?

A I wouldn‘t call that how he handles_it.

Q - Okay. Let’s move on. Eighteen minutes, 18 seconds
into the interview, once again he tells you: Give me

thenphone records. I want them by Friday. If I don’t

‘see them by Friday, I’11 be very mad. .

Do you recall that?
A Yes, sir.

Q All right. That’s when you got into this whole

where I'm thrée éteps ahead.

A Correct.
Q All‘right. Yoﬁ never got hiﬁ thbée phoﬁe records,
did you? | |
A No, sir.
.Q' Is it safé to assume -- and I'm going out on a limb

‘here, Mr. Boskey. Is it safe to assume that if you had

providéd the State with those phone records, that they
would have also seen calls that you were making to Kia
Parker --

MR. HALL: Objection, your Honor. Relevance.
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Sidebar break, please;
THE COURT: Okay.
OFF-THE-RECORD BENCH CONFERENCE,
THE COURT, MR. HALL, MR. STEPHENS,
MR. COLONGELI. , o .
BACK ON THE RECORD.

M

BY MR. COLONGELI:
Q Mr. Boskey, I guess I'1l1l leave it-at the fact that
you did not -- you did not give those records as

requested, correct?

A Correct.
Q Okay. &And as far as you know, I mean, the State
could have -- the great town of Port Royal or South

Carolina probably could have gotten those records if

théy wanted to. I guess that calls for\speculation,’

your Honor.

In closing, as far as how this interview ended, was
there some discussion about Detective Sergeant Massey'’s.

military career? The fact he was in the Army?

A I mean, he didn't-bring that up. -I brought thaf
'U.p. ' '

Q You did. You asked him about it.

A I knéw about it.-

Q You knew.

A I mean, -- yeah, pretty much.
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Q And this was in relation to all this discussion
about threats and intimidation from third parties,
correct?u How.he would handle it.

MR. HALL: Your Honor, I’'d object to the relevance
of this line éf questioning. I don't really think it’s

. :

any concern how Sergeant Massey would handle this.
We’re talking about the victim here.

MR. COLONGELI: It’'s very relevant, your Honor.
The State’s alleging threats énd ——.A |

THE COURT: I sustain the objection.

MR. COLONGELI: Objection sustained?

THE COURT: Yes. |

MR. COLONGELI: All right.

'

' BY COLONGELI:

0 The very end of the interview, there’s some

discussion about YOur daughter, correct?
A Correct.

Q‘ And he Qoes on“tb say, make it a point to tell you,

‘that children are innocent in his eyes, correct? Do you

remembér that?

5

A I -—- I do believe SO.

Q And that they will always remain so in his. eyes,
correct?

A Correct.

Q- - That was duriﬁg this entire preéeding discussion
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While yvour how-old-daughter was sitting there?

A She’s four.

Q All right. That was the second interview you had
with Detecfive Sergeant Massey, correct?

A To back track, she waénft -- she wasn’t in there

the whole time, sir. You asked me-if while the entire

-~ during the entire interview.

Q I watched the video. I saw your daughter in there
with you.
A She wasn’t in there the whole time.

Q Okay. Well. Maybe that was a different video.
You met Mr. Detective Sergeant Massey back -- do you

recall the time prior to that that you met him? ' The

first interview?

A I believe it was a Monday or Tuesday .

0 Okay. And more or less, I’mvtfying not to belabor

this iésué, dﬁring'this interview, you went on to state

to ﬁim;'even though you, as the State said, pointed to a
picture that turned out to be André Green, that you had

concerns about being able to identify him‘as the

_ perpetrator of the crimes:alleged, correct?

MR. HALL: Your Honor, I'm going to object to that.

He’'s testifying for Mr. Boskey. I think he can answer

the question and have Mr. Boskey answer it, instead of

putting it in his mouth.
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THE COURT: Overruled. Go ahead.

BY MR. COLONGELI:

0 Did you not alsorair your concerns, not only --

A Correct:

Q '.-Correct.

A | Yeah, cofrect.

0 Not only_abdut.him béing the -one thatAperpetrated

"the crimes, but the fact that you did not want to

prosecute.
A Correct.'

0 All right. You stated in that first interview:

I’ve never seen him before.

A Correct.

Q Correct? There was also somethingAiqteréSting to
me, and I don’t mean any disrespect by this, but
Detective Massey asked you about the‘gun. ~And

obviouély, I guess yQu didn’t have a good chance to see

-the gun, correét? 'You weren’t able to describe it.

r

A T knqw’it was a old gun.

0 I'm sorfyé

A T know it was an old gun.

Q . You know it was an old gun, but he asked youlsome

questions as far as revolver or automaticﬁ and you were
unsure of the difference.

A T know what the difference is.
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Q All right. . At 12‘minutes, so many seconds into the

interview, do you recall him asking you who had the gun? -

A I -- I can’'t recall, sir.
0 Okay. Well, then I won’'t ask ybu that. What you

did testify as to having happened outside of that car

was a great deal .of tussling with Brandon Parker.

A Correct.

Q You all wére, I guessﬁ fighting,‘for lack of a

better term? 'f_' T

L

A ’ More or 1e§s..

0~ All right. All the while that this second
unidentifiéd subject had a gun.

A | Corfect. - '\;T ‘: | S 1» "/
0 You then praceed Eo the fact thét there is

discussion of you getting in the trunk of the car,
. . v . ) . R

cofrect?
A Cbrréct.
Q" And I'want to ask you this, because I think

'Detéctive Sergeanf Massey had some queStions for you,

too, as to trying to figure this out. You voluntarily

" got in the trunk of that car?

MR. HALL: Objection, your Honor. He’s speculating
as to what Sergeant Massey would have been'askinglhim
about.

THE COURT: -Well, if it’S‘juét a preface about-

Page 163




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

something that’s already been testified to, it’s not

objectionable.

"MR. COLONGELI: I can- lead him out of it, your

. Honor.

THE COURT: Okay. Thank you. -
MR.. COLONGELI: Thank you.

BY MR. COLONGELI:

“‘Q' i"Were‘you quéstionéd,xdidn'tv&ou_get specifically
' questioned as to how this whole thing.went down with you

' getting into the tfunk'bflthis”vehicle?

A Yéé, sir. . -
O . 2And-lét me ask yau this;‘lYou’mofe_or 1é$s made the-
decisibﬁ,'based on this bfhe} unidenﬁified-sﬁbﬁect

havind'a gun, that you juSt'volgntarily got in the

trunk.

A What I -- that’s a crazy question. Would I

.“voluntérily gét in the t?unﬁ of my'éar?':No, sip.'

.Q Well, I gues; you didn;t Voluntarily get in the
.trunk, but it appears you did get iniphe trunk; You
: weren;t forced into the trunk. |

A . Obviouély ~--

i
Q . I guess you were forced. You were held at

gunpoint. But ‘you did get in the trunk. - They didn’t'

. physically, bodily puf you in the trunk.

N . ,
A You'answered your guestion, Sir.
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Q Thank you. And then, you had thé foresight, I

guess, to realize that there was some sort of emergency
latch in the trunk of your car?

A Yes, sir.

Q And you had to kind of gét yourself together, calm
yourself down, because you couldn’t operate it, and you

actually were able to read the instructions to get out..

A Yes.

-0 .And Detective Sergeant Massey . asked you where‘did

the light'source come from for'you tolbe able ﬁo‘reéd
thg instruFtions. |

A Well, I mean; it’s.a little 1ightvih the back‘of ——
I mean, a piecé -- a piece of a}lighf that Ijsaw.»

Q I understand. I'm only asking did he aék you fhat,
how’d you see it. | |

A Yes, sir.

0 You even went so far as to state tb Sergeént Massey
that you opened it up real slowly} because you knew that

a light would come on in the dash that the trunk was

ajar.

. N

A Correct. |

0 All right. At 23 minutes, 29 seconds into that

first interview, would it be incorrect for me to state

your statement to Detective Sergeant Massey in reference

‘to Andre Green: This is the first time I ever saw him

J
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in my life?
A Correct.

MR. HALL: Your Honor, I'm sorry. Could I get some
clarification as to when specifically we’'re discussing,
like date-wise?

MR. COLONéELI: Your Honor, this is their
interview. The first interview. Boskey Interview with
Massey, Audio-Video, Date question mark. You know, the
other day it was October 18th, which I just learned
téday. i’m assuming, based oﬁ their own report, that
the first interview with Boskey would have been -- it’s
their cése, your Honor. I don’t know when the first
interview was. It was the one befofe the second.

THE COURT: I think he understands.

‘MR. COLONGELI: All "right .

BY MR. COLONGELI:
Qf ~ This first interview was where you told the members
bf the‘jury'is.where you;immediately pointed to the

picture that turned out to be Andre Green.

A Correct.

Q We’ve already discussed that. But 30 minutes, 54
seconds into this, do you recéll Sergeant Massey
sayiné: Thié other person I pointed out, onée we
identify him, --

I thought he’'d already been identified.
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A I don’t understand your question, sir.

Q Do you remember discussing whether or not
fingerprints would be taken from the car? Matter of

fact you told them, there should be prints all ovexr the

car.
A . When the first -- correct.
0 Okay. Do you know whether they ever followed up

with fingerprints?

A I believe they couldn’t get any fingerprints.

0 Are you just -- are you guessing that? Or did they
. tell you?

A When thé first -- when I had the first -- my first

initial report of when the incident happened, there was

no fingerprints, if I’'m mistakenly correct.
Q Okay. 1I’ve never repeived‘any fingerbrints. So,
you're assgmihg, as do I, that there are no
fingefprints, right?
A You askéd me that to -- )

MR. HALL: Well, your Honor, objgction.
A Ail right.

,MR. HALL: They’re assuming lack of facts in
evidenée, I guess, at this.point.

THE COURT: Sustained.
BY MR. COLONGELI:

Q I'm almost done, Mr. Boskey. You’'re aware that
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Brandon Parker, the one that you had no doubt whatsoever ‘
was the perpetrator of an armed robbery, car jacking,.

and kidnaping, was arrested within days after this

—t

incident.
A~ Correct. :
Q Matter of fact, Brandon Parker, warrants were sworn

" out for him on June 9th, that same day. Did you know

that?

A Correct.

0 And he was arrested or June 15. |
A I don’t know the exact:date, sir.

Q All right. -That’'s fine. Are you aware that

warrants- for Andre Green weréeé also sworn out on June --

I'm sorry -- were sworn out on Juﬁe 14th?
A ' I don’t know the date, sir.
Q Okay. - But that Andre Green did not get arrested

i

till this past October. Are you aware of that? As the
victim, you should be.

a I believe so.

0 All right. So, for some reason, four months

transpired betweenABrandon's arrest and And:e’s.
A I mean, you got the dates.
Q -All right. .

MR. HALL: your Honor, I guess I’'ll object to any

further line of questioning, if there is a further line, -
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21

as to relevance as to when these people were arrested.
There’s no relevance to it.

THE COURT: Sustained. '
BY MR. COLONGELTI:
Q ' Beg the Court’s indulgénce,_your Honor. Out of an
abundance of caution, if I could just take one Secénd'to
review my notes, I think I;m clésé‘fo being done.

When you spoke to the'9ll 6perator -- we had a

witness earlier, I'm not sure if you were present, that

‘makes the discs from which the recordings were taken

where you were. on the phone.
A Yes, sir.

Q - Do you recall stating to this 911 dispatcher: I

 really don’t want to get into it, as far as what

happened?
A Correct.
Q Okéy. You also - I don’'t know if the phone just

cut off or you didn'ﬁ answér or hang upy'but they asked
you what your name was, and then that’s the last we
heardt"'4 | |

Iﬁ closing, Mr. Boskey, %h'your direct examination
by Mr. Hall, if I could make suﬁe‘vae got this correcﬁ,
and you became quite adamant towards the end of his
questioning. You stéﬁed in response to a question.Of

his that it is very likely this is not the individual.
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Meaning Andre Green. -
MR. HALL: Objection, your Honor. Asked and

answered here. I think he’s already given his response

on that.

THE COURT: Fine. Overruled. Go ahead.

BY MR. COLONGELI:

A Correctf‘

Q Is that true? Is that true?

A Correct.

Q. So you'did nbt want to. proceed with this.

A Correct.

0 You cannét identify Andre Green'outéide of the fact

of what he’s admitted to as far as your knowledge of

him. . o s
A Of what who admitted to?
Q - Of your knowledge -- let.me rephrase that. You

cannot identify Andre Green short\of.the knowledge you

have of him from the visit he paid you at the house that

.day.

A ' Can you re-ask your question. To answer your

guestion correct.

Q When’s the first time you'saw Andre Green-?

A The first time I actually saw Andre Green would be
when he -- at my house.

Q At your house. That’s what I waé wondering. And

Page 170




10
11
12
13

14

15

16
17
18
19
20
21
22
23
24

25

171

your testimony here today is that you cannot identify

"him as the other individual that was in the car with you

and Brandon Parker, correct?
A I been asked that a thousand times, énd i belie&e I
géve my answer already.
Q And I am sorry to have to ask you that again. But
that’s your énswer, correct?
A Correct. -

MR. COLONGELTI: Thaﬁk you. Nothing furthér, yéur
Honor . And'I’ve got a motion.

' THE COURT: Mr. Hall.

MR. HALL: Your Honor, if ﬁri.COIAngeli has a
motidn‘before.I begin my -- |

‘THE COURT: We're not'thrqugh this examination vet.

MR. COLONGELI: I apologize, your Honérl

MR. HALL: Your Honor, before I forget, just as a

"housekeeping matter, I'm going to ask that State’s’

Exhibit 5 be moved into evidence.
" THE COURT: It’s been admifted without objecﬁion.
MR. HALL: Thank you. o :
COMPACT DISC OF REDACTED INTERVIEW,
DETECTIVE SERGEANT ANDRE MASSEY OF
DENNIS BOSKEY, MARKED STATE’S

EXHIBIT 5, AND ENTERED AS EVIDENCE.

DENNTS BOSKEY
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RE-DIRECT EXAMINATION

MR. HALL:
0 Mf. Boskey, I know it’s not fun for you to continue
to have'tovharp on this day where, obviously, itﬁé being
made clear to everyone. Did you give a ride to anyone
else that day in June? _The day that you’ve alleged that
ybu were robbed, kidnaped, car jacked, where you climbed
out of your trunk.of your own moving car, on that day,
did'y6u~give anybody:elsé a ride? .
A " Anybody else meaﬁinq'wﬁo was the other -- I mean,

you.asking~me anybody else. Who was the other people?

Qo Sure. Did‘you‘give -7

A  I mean, did I give anybédy a ride‘that day?

- Q ; Yes. .

A “Ygs. Ly

Q Who? |

A Two people.

Q Who?

A Branddn Parﬁer’and‘another individual.

Q 'An& so0, .it was Brandon Pafker and this other

individual who Mr. Green admits was him.

A I don’t know what he admitted to correctly. I

.mean, by prior statements, I mean, I read statements of

what he admitted to, but I personally wasn’t there what

he admitted to.
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‘question about --

Q Okay. But vou’re aware of Mr. Green’'s statement

that he accepted a ride with you in your car.

A Correct.

Q So, I'm trying to follow your logic. The two

people that were in the car were the.two people that

robbed you. Yes or no?
A Correct.
Q And so, the two people in the car were Brandon

Parker, yes?

A Which I know.

Q And Andre Green.
A Incorrect. I don't know --
Q Yqu chose --

A - Directly, I know Brandon‘Parker, and I said that a
thousand times over. |

0 All right. All'right{"We're not talking about
whether you know this persén.”>I_just asked you a

A No, sir.

0 All right. Please let me finish. I just asked you

a question whether you were aware that Andre Green said

he was in your car. : -
A Yes, sir,
0 And he was, correct?

MR. COLONGELI: Your Honor, I’'m going to object. I
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mean, it is\—— with allsdue respect to this Court, it is
what it is. Mr. Boskey’s been put in a position. I
think any further questioning -- what he’s trying to
elicit has been answe;éd more than enough times b& me.

THE COURT: Sustained.

BY MR. HALL:

Q Do you: know Brandon Parker?

A Correct.

0 How long hé&é you known Brandon Parker?
For a wﬁile..

Q  And what is the nature of the --
A Well, my fiancee used to live exactly in the area
where he used to be.

Q . And how long have you known him?

A Six —- five -- six vears.
Q And T guess, again, -finally, with respect to

everything that’s been alleged to have happened to you,

you've been able to give the jury some very minute

details.

A What you mean by %inute?rr

0 Very exacting detaiis.

A Correct. |

Q You’ve been given -- you’ve given the jury defails

about a trunk latch that you found, correct?

A Correct.
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Q0 ° You know, you’ve given a general description of the

gun. You’ve described the people that were there,

correct?
A Correct.
Q But yet, you still, despite all that, maintain that

you cannot identify Andre Green.
A Correct.

MR. HALL: ‘No other questions, your Honor.

THE COURT: All right. You may step down. We're
going to recess for lunch. Remember the‘caufion'I’vevv
given you previously. Don!t'ﬁalk about the case émong
yourselves or with anybody else. Don't cénauct any
research. Don’t do your own inveStigétion;

Have a good lunch. And please report to the jury

room at 2:45. 2:45 this afternoon.

MR. COLONGELI: Your Honor, I would ask tﬁat Mr.
Boskey bé released at this point in time.

THE COURT: We’ll address that\in;just a minute.

JURY LEAVES COURTROOM 1:25 P.M.

EAILIFF; /Jury’s clear. - Door is closed, your
Honor.

THE COURT: Okay. What’s your request, Mr.
Colongeli?

MR. COLONGELI: There was some gquestion about

bailiffs, whether or not Mr. Boskey was excused. In an

Page 175




10
11
12
13
14
15
16
17
18
19.
20
21
22
23
24

25

abundance of caution, I’1l1l leave that up to your Honor.

THE COURT: Okay.
MR. COLONGELI: 1I’'11 leave that up to you.
THE COURT: Well, do either of you need him?

MR. COLONGELI: He’s under my subpoena. I'm

finished with him, so.

THE 'COURT :  Okay.

MR. COLONGELI: As far as I'm concerned, he’s
released. '

THE COURT: Neither of you need him. All right.
He's released. |

All right. You got a motion, Mr. Colongeli?

MR. CCLONGELI: I do, yvour Honor. Your Honor,
we’'re all very familiar for the past two days as to what
we thought we might hear today, and I think we finally
hégrd it. | |

THE COURT: Well, you realize the State has not -

. rested.

MR. COLONGELI: I'm sorry?

THE COURT: TheAState ﬁas not rested in their
presentation. You do know that.

MR. COLONGELI: I do knpw that.

THE COURT: Okay. So, what is your motion? How
would you describe it?

MR. COLONGELI: In the interest of justice, your
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Honor, I’m‘trying to think of procedurally what the
correct motion would be at this boint in ﬁime.
THE COURT: Do you want to thiﬁk about it duriﬁg
lunch?
MR. COLONGELI: Yes, sir. Thank you.
THE COURT: Okay. Récess ﬁor lunch. -We’ll be back
at 2:45. | |
MR. COLONGELI: Thank you, your Honor.
OFF THE RECORD 1:27 P.M.
BACK ON THE RECORD 3-:03 ‘P.M.
BY THE COURT:
THE COURT: Thankvyou; Be seated. Ready for the
jury. . o
| 'MR.'HALL:"Your Honor, I have'sdme\matters that 1’'d
‘ : ) .
like to raise before the ju;y comes . ‘
THE COURT:
MR. HALL: The first one is just kind of noting for
the record, it came to my attention via eﬁail that I
received while Qe Were in the éourse of trial, before we

broke, that the first witness who testified for the

State, Monica Wiser, upon her leaving was approached by

someone on the entourage that’s seated here in the
courtroom, and was asked a question about how her child
was doing. The victim felt, obviously, very intimidated

by that, was very upset by that. Conveyed that t@ ny
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victim advocate, which then, obviously{ was conveyed to
me. I was not able to, obviously, be checking my emails
during the course of the trial, so it only came fo my
attention after we broke.

Simply wanted it noted for the record that that
( .

" took place.

'THE COURT: Well, I'd recommend that that be

disclosed to the sheriff, and then the sheriff can try

to determine who’s making those comments. And if any
other witﬁess has.any comment-directed-to them by
anybody, without my knowledge and consent, you will bé
going to the Beaufort County Jailhouse. So, hopefully;
that’s understood.' That will not be tolerated for “
certain. |

MR. HALL: That’s the first mattér. The second
matter islAttorney Colonéeli had made a motion to
segquester witnesSeé. I, obviously, in‘the’course of
puttiné my case up failed to realize, and I'm going to
guess.that maybe perhaps Attorney Colongeli failed to
realize, that one of the witnesses on his list has been
sitting here in court:all-morning during the
proceedings.

THE COURT: And who is that?

MR. HALL: Kia Parker.

THE COURT: Okay.
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MR. HALL: And because of that, and because she‘was
not sequestered, I'm going to ask that any potential
testimony from Kia Parker be excluded.

. THE COﬁRT:' Okay. Mr. Colongeli.

MR. COLONGELI: Without objection, your Honor.

THE éOURT:' Okay. She’é not testifying,
apparently.

MR. HALL: And finally, it’s my intent to introdﬁce
Mr. Green's statement thfough Detective Massey, and wé
had not doné any type of Jackson v. Denno hearing to
assess his, you know, his willingness to give a
statement under Miranda{ I just wanted to bring thatlup
for the record that, usually, théﬁlwould be soﬁething

done pretrial, but we had not done it. But it’d be my

. intent to introduce that statement thiough Detective

Massey.
. THE COURT: All right.A Mr. Colongeli, you're aware
of what statement Mr. Hall was referring to?
MR. COLONGELI: Yes, your Honor. 3
THE COURT:‘ Have ybu discussed with your client the
right to have é hearing to determine the voluntariness

of 1t?

MR. COLONGELI: I have not, your Honor. I can do

‘that briefly. I apologize. I did not.

THE COURT: Well, let’s make that determination,
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then. It might be that it was just voluntarily made and
we can forego having a hearing about it.

MR. COLONGELI: Having said that, your Honor, let

me take that back one notch. Yes, that was addressed,

but I may havg misinterpreted what you just asked me.
And if you just give me a couple seconds, that can be
addressed.
THE COURT: .Okay. | ‘
MR. COLONGELI'CONFERRING WITH CLIENT.
MR. COLONGELI: There’s no issues, your Honor. I
apoiogize. |

THE COURT;‘ All right. So your client’s position

-ié that any statements made to Sergeant Massey were

freely and voluntéri;y made?

MR. COLONGELI:‘ That’s correct, your Honor. 

‘ TﬁE COURT: No coercion, no threats, no rewards, no

promises?

MR. coLONéELIE Yes, that’s correct.

THE COURT: Ts that true, Mr. Green?

DEFENDANT GREEN: Yes, sir.

THE COURT: Okay. All right. Anything else?

MR. COLONGELI: With that, I have nothing else,
your Honor.

THEVCOURT: All right. Bring the jury in, please.

BAILIFF: Yes, your Honor.
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'BAILIFF:V'The jury is entering, your Honor.
JURY ENTERS COURTROOM 3:09 P.M.

THE COURT: Good afternoon, ladies and gentlemen.

We're going to continue with the State’'s presentation of

-

evidence.
MR. HALL: Thank you, yopr Honor. The Stéte calls
Sergeant Andre Massey . to the stand.
WITNESS SWORN,
DETECTIVE SERGEANT ANDRE MASSEY

DIRECT EXAMINATION

MR. HALL. R
A My néme is Andre:Massey. 'It’s A/ﬁ/d/r/e
M/a/s/s/el/y. |
Ql And Sergeant Massey, how are you employed?
A. With the Port Royal Police Department as an
investigator. |
Q’ And how 1bng have you been émployed wiéh the Port

Royal Police Department?

-

A Approxiﬁately 17 yéafs.

Q And can you briefiyvdescfibe to the jﬁry what your
duties are as investigator fbr the Port Royal Police .
Department?

A Easily put, I'm the .finder of facts. I go out,

investigate crimes, relieving the road officers from

their job as far as trying to figure out 1f a crime
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really took place. Is there any truth behind it, is
there false anything behind it. I collect evidence,
process the evidence, and store the evidence, which is

in our evidence locker.

0O ‘ Now, are you familiar with a case involving Andre
éreen? |

A I am. ' i

.0 | And do you recali when that inCident occurred?.

A June the 9th, 2011.

A

Q: And at that time;‘did‘you have_the occasion to meet

"~ with the victim' in this case, Dennis Boskey?

A ,I’did.
Q - And whére‘did this meéting take place?
A At the Port Royal.Poliée Department.
Q _Andlduring thé course of QOur conversation'with Mr .
Boskey did‘you take bhotographs of injuries sﬁspained by
Mr. Boskey? | | A -
A I did.

MR. HALL: Your Honor, may I approach the witness?

- THE COURT: You'may.

MR . H_ALL:_\ Thank you.
BY MR. HALL:
Q 'Sergeant Massey, I'm showing you what’s been marked
as State’s Exhibits 2-A through 2-E. Ask you to -- ask

if you can identify .each of those pictures.
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A ers, sir.

Q And what do they depict?

A These are photographs that I ‘took of the victim the
night of the incident, also of the car, where it was
located.

0 So let’s discuss that car.  Where was the car that

Mr. Boskey was driving located?

CA The lower part of'Mossey Oaks Village Apartments.

Q And where is that in relation to the McTeer Bridge

on Ribaut Road?
A If you come off the McTeer Bridge, you can turn

right onto Professional Boulevard, or you can come to

the light and make a right, make an immediate right.

-You’ll bée on Johnny Morrall Circle. You follow Johnny .

Morrall Circle all the way around, you’ll come. to a éet

(
of apartments over near the Piggly Wiggley. Those

apartments are Mossey Oak Village Apartments.

Q And that’s where the car was located?
A Yes, sir.
Q And anybody associated with that car located at the

scene at that time-?

A No, sir.
0 And who'’s the car registered to?
A ‘It’'s -- I bélieve it’'s registered to a Mr. Boskey’'s

girlfriend. I don’t know her name off top of my head.
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Q But in Mr. Boskey's statement, that was the car he

was driving.

A Yes, sir..

MR. HALL{V Yoﬁr Honor, I would ask that State’'s
Exhibits 2-A through 2-E be admitted into evidence and
that T ﬁublish them to ﬁhe jury. “

. MR. COLONGELI: Without objection;, your Honor.

They’re admitted.

MR. HALL: Thank you.
PHOTOGRAPHS MARKED STATE’S
EXHIBITS 2-A THROUGH z—ﬁ, AND
- ADMITTED AS EVIDENCE.
PHOTOGRAPHS PUBLISHED TO JURY.

BY MR. HALL:

:Q  Sergeant Massey, when you arrived at the scene

where the car was located, did you do anything in the

‘'way of processing the scene.or checking the.car out?

A Yes, sir, I did.

Q - Were you able to lift fingerprints from areas of
the carz
A I was able to lift some partials and some partial

palm prints.
Q And did you ever submit those to be examined to be -
referenced against any other‘samples?

A 'No, .sir.
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Q What was the reason for you not doing that?

A -Because after interviewing both suspects involved -

in the case, neither one of Ehem denied being in the
vehicle or having been anywhere arouna the vehicle.
Which, in that case, what -- they’'d iegally had their
prints on that vehicle‘ér around thatlvehicle, because
they were legally in. the vehicle.

Q )"Now, how was Andre Green developed as a suspect.in

P

this case?

A Well, later during the -- after the investigation,

at first, they didn’t know -- he did not know who Andre
Gréen was. All he knew is --

Q 'Now{ when you say he, you’re referring to whom?

A Mr.ABoSkey.

Q Thank you. o ' ‘ -

A" I'm sorry. Mr. Boskey didn’t know who Andre Green

- was as far as the second person .in the vehicle. All he

knew 'him as is Arnie. And we aéked‘around, couple
people in some of the offices knew a guy by the name of
Arnie and had dealings with him before, which was later
known to be Andre Green; Those pictures -- also, Mr.
Boskey did call and let us know tﬁaﬁ there was a guy
named Arnie that he knew of named Arnie, but he didn’t
know his real name.

Well, we put Andre Green in the photograph lineup,
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along with five other individuals, and which he )
immediately identified Mr. Andre Green as the secénd
person in the vehicle.

Q Let’s back up here for a little bit.' I‘'m.going to
show you what’s already been marked as State’s Exhibit 1
and A -- 1-A and 1-B, for purposes ofAidentification.
And I'm'going,to ask you to Fake a lpok at these. Do

you recognize both of those documents?

A I do, sir.

0Q Okay. Can you tell the jury what they are?

A This is known.as a photograph lineup, and this is
what we get off our data base as far: as Law Track.
0 "uAhdahow areithose complied? o "
A Law Track is the data base which<we'useufor our
reports. Ané\also, it hasl—— |

© THE COUR%: Excpse4me.just a minute, ﬁleéSe. Lé;

me see you all just a minute.

o

MR. HALL: You know what, your Honor, I'11 wiphdraw
that line of questioning.) |
| THE COURT: All right. Go ahead.

MR. HALL: I’'m going to ask that State’s Exhibits
1-A and 1-B be;admitted into evidence and that I be able
to publish these to the ﬁury.
MR. COLONGELI: I’‘m sSOrry. Which ones?

MR. HALL: The lineup.
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MR. COLONGELI: I have an objection to £hat.

THE COURT: You do?

MR. COLONGELI: Yes.

THE COURT: 'Let me ask the jury to please go to
your jury room, and I’ll bring you back ih just a fgw
minutes once I address this issue..l

ABAILIFF: The jury is clear, youf Honor.

. JURY LEAVES COURTROOM 3:22 P.M.
| ON-—THE-—I.?ECORD BENCH CONFERENCE‘,
' OBJECTION, MR. COLONGELI:
TﬁE COURT: = Okay. What's your objection?

MR. COLONGELI: I think, your Honor, T didn’t mean

‘to have to break Court, so to speak, and have the jury

go out. But If so, first of all, he didn’'t show me what

!

those were, so I'd‘like to see them.
THE COURT: The lineup photos.‘
ﬁs. coLONGELI;'\I understand that, but those ;ppear:
different than what I have. |
THE COURT: Okay.‘ Well, look at them.

MR. HALL: They're the originals.

MR. COLONGELI: Exactly. I’ve not had an

' opportunity to see the originals.

~

THE COURT: Okay. Do they appear to be the same as
the copies that you were providéd?

MR. COLONGELI: Short of some sort of evidence
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sticker that was on both of them, which isn’t on both

the copies that I have.
MR. HALL: Correct. Correct, because they -
MR. COLONGELI: Which was placed on them hefe
today. »
THE COURf: Well, we’re not introdﬁcing the copies.
We’re introducing the originals.
MR, COLONGELI: Exactly. They do - they do appear

to be what I have copies of. . Your Honor, for purposes

. of preserving the record, we discussed this earlier in

chambers, I have no information within the.four corners -

of this report or investigation as to the protocol that

: was'used. Obviously, this is discoverable information

that I'm just learning of now. I think he refrained

from going into that just a second ago as far as the

procedure which was used. And we discussed that

" earlier’

I'd like to make note of f; on the record that,
obviously, there was nothing in the report that
indicated the procedure that was used, and that my
position has been and always was that}this lineup was
unduly suggestive, based on the picture‘itself. But we
had discussed this earlier. 'And I just think for
preserving the record, I need to make note of that at

this point in time. That would be the objection that I
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have.

MR. HALL: ' Your Honor, the reason that I abandoned

'my‘line of qﬁestioning was because I wanted to avoid

having Sergeant Massey potentially answering a question

where the photos that were put into the lineup were

called from jail photo‘—~~jéil photoS*themselVes;‘;I

A

~didn't-wantvto ehd‘ﬁp doing SOmething,that was éoingato

. prejudice the defendant by giving the jury the

impression that because he's“in\this'lineup, obviously,
he’s been in jail before.

+ .« MR. COLONGELI:f’Well; that would be é-COrrecp

‘impression. But that’s what We’re trying to avoid, of.
" course.
- MR. HALL: Right. And that’s why I stopped my line -

~of questioning.

~ THE.COURT: = Okay.
MR. COLONGELI:‘ That, in additionf WOuld‘bé,
§bviously, part of my motion. The fact.thét tﬁat:does‘
seem to indiqatei~—~“ R

THE COURT: That’'s not obviously part of tﬁé

motion. You’ll have to include it if you want to

include it.

MR. COLONGELI: - I'd like to include it, your Honor.

THE COURT: ' All right. Tell me what you want to

include.
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MR.»COLONGELI: It seems clear to me that it woﬁld
indicate, if'the jury were to see‘this‘lineup,‘that it
would indicate that Mr. Green has been incarcerated;

~ THE COURT: .How does it indicate'that?

MR. COLONGELI: Well, there is a.-- there’s

"SOmething called. Mug Faces here#in Beaufort CouﬂtY"_

There is also a perlodlcal that is 1n every gas statlon

in Beaufort County where it shows people that have been
- arrested durlngathe proceedlng week, month. Every
.1nd1v1dual obv1ously appears in . these black and . whlte E

-photos. It appears that you can tell that they are in a

-

jail uniform., Ano_obv1ously,’<—‘

THE COURT: ‘Weifé let.me,haﬁeﬂa‘look-at it:L
Nobody's explained_that'to me-before right:nowi' ' .

MR. HALL:  I’'11l iet fou'haﬁepthe‘origrnais, JuéQe,f'
if you'want them.;, o o \'

THE COUET; well, wepdid‘haﬁe this discussionf’bﬁt

the last'discussion-we‘had was that there was not'going

" to be an objection to the lineup.

MR. HALL: That was my --

MR. COLONGELI: I understand that. . Ana IAdidn't
think he was going to admit the photos, your Honor. - I
didn’t think he was actually going to publish the

photos.

MR. HALL: They'’d already been introduced, at least
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for identification purposes, but.

THE COURT: All right. What else; Mr. Colongeli?
You do know these photographs are derived from a~jail'
computer program that selects photographs from the
picturesltaken when defendants are arrested.

MR. COLONGELI: I do understand thaﬁ. And I thiﬁk
my motion generally would be, under 402, thét -— i don’'t
see -- I only see prejudice coming from that. I don’t
see anything probative cdming'from that. Wé've already

discussed this iineup at length. I just don’t

‘understand why we have to go further with the actual

lineup now. I just think it’s unduly prejudicial to my
client at this point. Particularly in light of the fact

that I think it does suggest that he has a criminal

‘ hiStory.' So, in dbing so, that would'be against the

interests of my client and prejudicial.‘ That would be
the basis of my motion and objection, your Honér.

THE CéURT: When was the lineup conducted?

MR. HALL: The lineup was prepared on June 10th,
and Mr. Boskey viewed it on June 13th.

MR. COLONGELI: And there’'s some question, your
Honor, whether or not that was a mug shot ‘from a prior
arrest. That’s my concern. I mean, I‘m not sure how we

get around it, other than me noting it for the record,

bat -
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THE COURT: Well, I don’t mind excluding it

-altogether if you’'re not going to challenge Mr. Boskey’s

identification of the defendant from that 1iﬁeup. But
if you are, then they’'ve got a right to introduce
evidence that he -- |

_MR. COLONGELI: Understood.

'THE COURT: -- identified the defendant shortly
after this event occurred. ; |

MR. COLONGELI: Understood, your Honor. And I

‘think -- that’s what I’'m saying. That has already been

addressed. I didn’t challenge that. As a matter of
facﬁ, I discussed that with the witness, with the '
allegedlvictiﬁ. We discussed hisApurportéd
identification from this lineup. It’s been discussed at
length. 4Anéfthat’s why - I think anything further énd the .
Solicitor.being able to go forwérd and actually

introducing it is prejudicial at this point. We’ve

discussed it at length with the victim.

THE COURT: Well, T realize it’s prejudicial, but
everyphing -- most everything they’ve introduced:has
been.pfejudicial. ‘That’s the point of it. Tﬂe question
is whether or not it’s unduly prejudicial.

THE COURT: Do you need to go into that line of .
questioning, Mr. Hall, or would you be satisfied with

just asking Mr. Massey if you prepare a photographic
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lineup which contained the picture of the défehdant and
then Mr. Boskey sélectea Mr. Green's picture.frém that
lineup as being the persén whé was with Mr. Parker that
day?

MR. HALL: That's fine. I'd be fine with that.

THE. COURT: Okay. .And then, . if you’re going to

4chaIlenge-the lineup and how the selection was obtained

and that sort of thing, then they got a right to
introduce the lineup. |
| MR. COLONGELI: I undefstand.' T withdraw that

objéction.v - | N

THE COURT: Okay.

MR. COﬁONGELI: AndIm fine'with what you've -
decided -- with what'ﬁhe étate’s aecided. |

THE COURT: Okay. All right. That satisfactory?

MR. COLONGELI: Abgolutely. | |

THE‘COURT: Okay. Bfing the jury in.

BAILIFF: Yes, your Honor.

- THE COURT: In other words, you can ask him about

what he did that resulted in identification, but the .

photographs won't come.in.

| MR. HALL: - Excellent.‘lokay.
BAILIFF: The'jury is entering, your Honor.
THE COURT:‘ You may proceed. .

MR. HALL: I am, your Honor. Thank you.
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JURY ENTERS COURTROOM 3:30 P.M.
BY MR. HALL:
Q Detective Boskey [sic]l, back to the photo lineup,

when was that conducted?

A Sir, I prepared the lineup in June. I’'m sorry.

June 10th, 2011, and Mgf Boskey was given.the(photo
lineup to ideﬁtify on thé 13th of 3une;

0 All right. And when you showed him the lineup, was
he able to select anyoné out of the lineup?

A g Yes, sir. |

Q And who did he select? May I approach the.witness
agai?, your Honor? o |

0 There are obvibusly'six pictures'oﬁ here. Which
numﬁer did he select? | |

A';ﬁmNumber~2.

o) All right. And below Picture Number 2 are a set of
initials.
A Yes; sir.

Q And whaﬁ,do those say?

A D.R.B. the III.

Q All right; And aid you wi;ness Mr.'Boskey place
those initials -

a 1 aia.

Q ~- under that>picture? How quickly did he make

that selection?

Page 194




7N

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

A Immediately.

Q S0 there was no hesitation whatsoever.

A No, sir.>

Q No hemming and hawing. No BO—gécond, pregnant
pause.

A No, sir.

MR. COLONGELI: Asked and answered, your Honor.

Q Okay. Now, Mr. Green wasn’'t immediately located.

Is that correct?

A Excuse me?

0 Mr. Green was not immediately located.

A No, sir, he was not. "’

Q And in the interim, did you bécomg aware of any

issues involving Dennis Boskey and .people contacting

v

him?
A ?es; sir.
0 In fact, you’ve heard that testimony here today

while you’ve been sitting heré.

A Yes, sir.

Q What I want té attempt tp clear up with.you,
Sergeant Massey, is, did you yourself ever pressure
Dennis Boskey into making the identification?

A No, sir, I did not.

§

Q Did you ever try to convince him that he had the.

right man?
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A No, sir, I did not.

Q And that’s throughout the pendency of these
}proceedings?

A That's affirmative. -

0 Now, Andre Green was ultimately arrested;

A Yes, sir.

Q And did you get a request from Mr. Green to have a
chat? , - |

A He asked me at one of the bond hearings, he said he'

needed to talk to me. -

'Q | ~Okay.l And did you have that éonversatiqn withAhim?
A . I did have a conversation with him. I did, yes;
sir.

Q - Okéy,‘ And was that conversation recorded?

A’ | It was audioed, and I believe, video-recorded, yes.

MR. HALL: Your Honor, may I approach?

THE COURT: You may.

BY MR. HALL:

Q', I‘m going to show you what’s been marked as State’s
Exhibit Number 4 and ask you to identify that.

A Yes, sir. . Thié is a copy of the -- looks -- says
Redacted Coby'of my actual interview.

Q And on that disc, there appear to be a set of

initials?

A Yes, sir.
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Q Are those your initials?
A They are.

Q And the date?

i

Yes, sir.

Q -And that is what?
A

4-24-2012.
Q So you’ve reviewed this. And the redacted version
is a -- it’s the same. as the briginal version,

obviously, with some of the parts taken out.

A Yes, sir.

Q How lbng did your interview with Mr. Green last?
A  Approximately a hour .and a Half, total time.

MR. HALL: Your Honor, ét this fime, I would ask
that State’s Exhibit 4 be moved into evidence, and I'd
like to pla& it for. the juryl'

MR. COLONGELI: Your Honor,.only.with thé eXceptibn
if we -- if stipulated prior to this that what the
Soiicitor;s told mé»ié, in fact, true. We discussed7:

this at lunch. This is what I was going to possibly

" have a Big Mac and go over with my client.  We did not

have that opportunity, I did not, to listen to this.

' So, to that extend, I don’'t have a problem with it, to

that extent. -
THE COURT: Let me see you all just a minute.

" QFF-THE-RECORD BENCH CONFERENCE,
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THE COURT,.MR. HALL, MR. STEPHENS,
MR. COLONGELI,
THE COURT: It's admitted.
MR. HALL: Thank you, your Honor. Play it for the
jury?
THE COURT: You may.
MR. HALL: Thank you.
COMPACT, REDACTED INTERVIEW,
DETECTIVE SERGEANT ANDRE MASSEY
OF ANDRE GREEN, MARKED STATE’S
EXHIBIT NUMBER 4, AND ADMITTED
”ASQEVIDENCE.
‘CQMPUTER.MADE SOUND.

-

MR. HALL: . Wow. - Very sorry.aboué that. I
apologiée,\ybur Honor. It'agpears m& cqmputer‘ié:in the i
process of shutting down. |

Wish it would start up fastéri It just dqeén't.

COMPACT DISC PLAYING.

MR. COLONGELI; Sorry. I have'an:objectionﬁ yoﬁr

Honor. | |

\

THE COURT: All right. Let me ask the jury to

please go to your jury room. And don't talk about the

case. I'll bring you back in just a moment.
JURY LEAVES COURTROOM 3:47 P.M.

BAILIFF: Jury’s clear. The door is closed, your
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Honor.
BY THE COURT:
THE COURT: All right. Your objection.
MR. COLONGELi:V Your Honor, I know -- obviously, I
think you heard the same thing I did. |

THE COURT: Well, I didn’t. I‘m having a hard time

hearing any of it. So you'’ll have to tell me what you

heard.
~MR. COLONGELI: Well, I just heard my client
indicate something in reference to his background. It

was clear to me, and I'm having a difficult time hearing

. it, too. But he said something to the effect that there

was, in his mind, based on what Sergéant Massey was
telling ﬁim, thét, in his mind, it must have been
something between Brandon and Boskey. trying to get him
because of his baékground. Because of his background;

THE COURT: All right. Well, I don’'t perceive an

issue there.

MR. COLONGELI: You don’t. Okay. If I could just
make the objection, ?our Honor . :

THE CQURT: You did.

MR.LCOLONGELI: Yes. Thank you.

THE COURT: All right. Any other?

MR. COLONGELI: Only that, you know, as I stated

earlier, obviously, I did not get to hear the earlier .
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"tapes that were admitted. And Mr. Hall had stated that

the redactions were made. I’m taking his word that the
redactions weré made on this tape also, notwithstanding
the fact that I was instructed to listen to it at lunch.

THE COURT: And did you?

MR. COLONGELI: I did not.

THE COURT: Yeah. |

MR. COLONGELI: But once again, I’'ll take
responsibility for that,.but I’ve, once again, relied on
Mr. Hall here that he gave me his word this morning that
the redactions were made.

 MR. HALL: And they'have been.

THE,COURT;  bkay. Well, I'm going to let you
defend your position in just a moment.

MR. COLONGELI: Okay. I'apolog;ze.~

THE COURT: I don’'t see how that'—- the disgussion
was, is.they weren’t supposed to be talking about his
criminal history. ’I ddn’t think that does, but you
apparently think it does.

~ MR. COLONGELI: Just -- yes. Background, I do. I

imply that as -- his background ‘could be that he’s
Haitian. That’'s --

THE COURT: He probably wasn’t talking to Mr.
Parker and Mr. Boskey’abouﬁ his background in the

context of his criminal history. I would guess.
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MR. COLONGELi: I understand, your Honor.

THE COURf: Anyway. What else would you like to
say, Mf. Hall? Do you have anything you’d like to say
in response to Mr. ——' |

MR. HALL: I don’t, your Honor. Well, I’11l just
reiterate for‘the record that I have taken gréat pains
to redact this audio. And if Mr. Colongeli’s reiying on
me, obviously, that i'vé»done my job, and as i sfand
here, I believe I have.

THE‘COURTf‘ Okay. Anything else?

Mﬁr COLONGELi{ No, your Honor. )

“THE COURT: All right. Bring thé jury back.

MR.'HALL: I was going to ask before they come back
in that i’rewind a little bit.

THE COURT: Okay. E e

MRt'HALL: Because I think there wés some time

lapse by the time I made it here.

THE COURT: Well, just be sure that it’s after that

part that they’ve already heard that Mr. Colongeli is.
objecting to.
MR. HALL: I will.
MR. COLONGELI: Thank\you, youxr Hornor.
MR . HALL WORKING WITH COMPUTER.
MR. HALL:i I don't knoﬁ exactly where that comment

is.
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DETECTIVE SERGEANT MASSEY: You'‘ve got to go back

some.

MR. HALL: There it -is.

THE COURT: Okay? Bring the‘jury in, please. How
much longer is this tape?

MR. HALL: Seventeen minutes.

THE COURT: Okay.

THE CQURT: Mr. Hall, you'’re going to‘need to stéhd.
near that thing, so in case'ﬁr. Colongeli‘has aﬁother '
objection since he,hadn’ﬁ reviewed that tépe. You might
need to stop it. | -

.MR, HALL: I will do that, your Honor. 

MR. COLONGELI: Thank you, Judge. . -

BAILIFF: The jury is entering, your Honor.

. ' JURY ENTERS COURTROOM 3:48 P.M.

THE COURT: All right. You may continue.
MR. HALL: Thank you, vyour Honor.'
CONTINUE PLAYING COMPACT DISC.
BY MR. HALL: |
0] Sergeant Massey, as part of the -- as part of that
process, when you were interviewing Andre Green, you had
made rgference to a statement that had been written out
by Dennis Boskey, correct?
A Yes, sir.

0 Do you remember when Mr. Boskey wrote that
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statement out?

A I believe it was on the 9th'of June.

0 “So, the incident date.
A - Yes,.sir.
Q So, at that time, he was only able to identify

Brandon Parker.

A - Yes, sir.
Q. He didn’t know who the‘other person was.
A - Nd,,sir.

- Q But vet, he'identifiedlhim‘latéfias part of ‘the

phbto lineup.

A Yes, sir.
Q So it wouldn’t be unusual, obviouSIy,lto have
‘something in a report_where‘you havé an unidentified

‘subjectiif you don’t know who they are.

A Coxrrect, sir.

MR. HALL: T don’t have any other questions, yourw

‘Honor.

MR. COLONGELI: May it please the Court, your

‘Honor.

i :
DETECTIVE SERGEANT ANDRE MASSEY
CROSS-EXAMINATION
MR. COLONGELI:
Q ' " Detective Massey, correct? Good afternoon.

A . Good afternoon, sir. How you doing?
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A Apprqximately. Yes, sir.

- A That'’'s correct.

/

.0 .'All rightf That interview, according to - Mr. Hall,

was originally an hour and a half.  Is that not correct?
{

Q And I've got a lot of respect for you. You'vé been
in law enforcement 17 years, and you'’'ve got a hard job
to do. But you are t;ained -~ you've beén asked, this
question before. You're trained originally inpcriminal
justice academy that what you do has to all be put in
writing in‘what’s‘calléd an incident repbrt, correct?

Q0  Okay. And you did prepare an incident report in
this case. ° 1

A - I did.

0 Okay. And that oneraﬁd—a—half inter —éjone—anan—
. half-hour inte;view bas;callyiis three Qafagraphs‘at the

.-end of ‘that report. Would you agree? :

A . I agree. That’s because it’s a synopsis of the
interview.
0 A synopsis of the -- correct. and correct me if

I'm wrong, but what I get out of this iﬁcident éeport
that you wrote was that -- and what we heard Mf. Green
say was that he‘did catch a ride With»Brandon Parker and
Dennis Boskey; that he got out at the bésketball court,
and Boskey and Parker continued to the house down the

dirt road from the basketball court.
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A That’'s -- that’s correct, sirt.

o And that’s what he told you.

A Yes, sir.

Q‘ Okay. You didn’t believe him.

A No, sir.

Q You sti1l don’t believe him.

A ~.“'No, sir.

Q You weren’'t there, though, were you?

A No, sir. | | )
Q So you're relying on infﬁrmatidn, Just like

everyone else is,'to make up YOur‘mind as to what

happened. -
A I'm relying on the actual victim’s testimony.
Q © And this actual victim, as you heard before, was

quite‘adamant that‘he~did not want to be here, correét?
A . Somewhat, sir, yes, sir. |

Q And- that he also could not identify who that othér-
black male subject.waS‘today heré‘in court, and the
perpetfator of the armed‘robbery; car jacking,,and
kidnaping, correct? | '

A He did Say that here in court, vyes, hé{did.

Q@ All right. Now, I want to reiterate that you

stated in your own report that Green maintained that he

"had nothing to.do with the situation.

A That’'s correct, sir. .
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Q And that he stated he would take his chances in
court. A ' - o

A That's correct, sir.

Q As seriou§ as theéé chafges are, that he would take

his chances in court, after listening to all that we

Jjust heard.. And I know you got a toughAjob to'do, and
you do get at it, but after everything we jﬁst heard,

,him.saying I did not do this, I’'1ll take my chances in

court. T
A Yes, sir.
Q  Now, there’s been a lot of discussion of threats

and intimidation in this case, or alleged threats or

intimidation. And you went so far as to indicate to

.this alleged victim, Mr. Boskey, and it was a correct

allegation by you that that’s a federal offense;»

A Yes, sir! "It’s a‘felony. Yes, sir.

Q Tampering with a witness, it’s a felony. And
actually, the federal government could get involved with
that, particulérly with out-of-state péople calling

local people, correct?

A To my understaﬁding, ves, sir.

0 No charges. have béen filed, though, correct? -
A No, sir.

Q Not even an investigation has been conducted.
A No, sir.
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Q No supplemental reporf as to intimidation or
tampering with-witnesses.

A No, sir.

0 These phone calls that Mr. Boskey went in length
about dufing that second interview, the ones that he
erased, the ones that he couldn’t bring you the-reco:ds
for, did you ever, in your investigétion, look into
whether or not those possibly were in referenée to

Brandon Parker or coming from Brandon Parker?

A . No, sir. He never Qave me‘the numbers .

Q Brandon Pafker never géve you the‘numbers.

A No. Mr. Boskey nevef gave me the --

0 Okay. I'm sofry. I didn't ask you the‘questioﬁ'

correctly. Did it come up, did you ever think, as part
of your investigation into this case, there is Brandon

Parker who is a definite?

A Yes, sir.

0 Did you ever think that these threats, alleged
threats ‘or purported threats and intimidation =- alleged

intimidation, from these phone calls were in felation to
Brandon Parker and may be friends of his or a thifd
party?

MR. HALL: Objection. That wouid‘cail for
Speculation.

THE COURT: Overruled.
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BY MR. COLONGELI:

Q I mean, Brandon Parker is a.co-defendant, correct?

A Yes, sir.

0 And he has not been tried yet.

A No, sir.
Q.  Correct.
Q  Obviously, he’s not here to testify against Mr.

Green that he had anythiné to.do with it today, is he?
A ~'No, sir.: .

Q I'm saying -- I don’t think it calis for
speculation. You, aé a l7-year feteran wiﬁh a'reputable'

law enforcement agency, did it ever enter your mind, and

I'm saying, if it didn’t, it’s okay, but -did it ever

enter your mind that this may have been in relation to

' Brandon Parkér? These phone calls that were coming in.

A 'Thése phone éalls could ha&e been from anybody.
Q Anybody .
A They couldvhave been from anybody.

MR. COLONGELI: Thank you. And -- that’s it.
That's it; . Thank you very much.

MR. HALL: Just a brief follow-up, your Honor.

. DETECTIVE SERGEANT ANDRE MASSEY
RE-DIRECT EXAMINATION

MR. HALL:

Q Mr. Colongeli referenced something from the audio
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that we all listened to about how Mrl‘Green would take

his chances in court. Is that correct?

A Yes, sir.’

Q Now, he told you that when/ exactly?

A Iﬁ was at the end of the interview.

Q  Okay. But date-wise. In relation to the event.

A Approximately around the 18th or. 19th when I
actually spoke to him at the detention center.
0 ‘what month?

A June. June 2011.

Q When you spo#e to Mr. Green?

A I'm Sorry. Not June. October 2011. I'mtSorry.
0 In the sense thaﬁ it happened in June of 2011,
correct? i

A Yes, sir. -
rQ And we'’ve heard testimony that Mr. Green visited

~Mr. Boskey in the.interim.

" A Yes, sir.

Q So Andre Green taking his chances in court, that

statement is made after he’s gone to see Dennis Boskey.

A Yes.

~ MR. COLONGELI: I'm going to object, yoﬁr Honor.
I'm not sure what the relevance is of that.
THE. COURT: Overruled.

'MR. HALL: That’s all I have. Thank you.
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MR. COLONGELI: Re—cross?
THE COURT: Okay.
DETECTIVE SERGEANT ANDRE MASSEY
RE—CROSS—EXAMINATION.
MR. COLONGELI:
0 And if I’'m out of boﬁnds, Judge, please tell me.
Detgctivé Massey, the incident rebort,zyouf incident
report, -- | o S v
A ﬁm—hmm.
Q - sayS‘fhat Mr. Boskey identified'thersecond*guy<

as a black male only, correét?

A Initially, ves.

Q. Okay. ,Two days later, is it not true that people:

on the stfeet, according:té a Supplemental report,
informed Mr. Boskey.that sounds like a guy named Arnie:
MR, HALL: Your Honor; I’11 object to;that. ‘ﬁe’s
testifying as to what Mr. Boskey told him.
THE COURT: Well, let me see you all jﬁst a minute.
OFF-THE-RECORD BENCH CONFERENCE,
THE COURT, MR. HALL, MR. STEPHENS,
MR. COLONGELI.
BACK ON THE RECORD.
THE COURT: All right. Objectioﬁ,sustained.
MR.>COLONGELI: That'’'s withdrawn, your Honori I

have nothing further. Thank you, Detective.
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MR. HALL: I have nothing more for.this Qitness,
your Honor.

THE COURT: You may step down.
A Thank you, your Honor.

STATE RESTS, MR. HALL:

MR. HALL: At this time, your Honqr, the State:
rests. |

THE COURT: Ladies and gentlemen, that is all of
the testimony and evidence to be'offe;ed by the State;
at' least in their case in chief. Before we Qo further,
I've got some matters to address with the lawyers.

Should take only a.few minutes. So, please go. to your

jury room, 'but do hot'yet discuss the case. I'll bring .

you back shortly.
- JURY LEAVES COURTROOM 4;20 P.M.
BAILIFF: Jury’'s clear. DOOT’S élosed, your Honor.
MOTICN FOR DIRECTED VERDICT,
MR. COLONGELT:
THE COURT: All right. Motions? Do you have any
motions you’'d like heard? |
MR.'COLONGELI: .Yes, I do, your Honor. May it
please the Court. Your Honor, prior to our break -- and
that’s éne of the things that threw me off, your Hono;,
és far as not payving attentidn and having listened to

one of the tapes that I should have listened to. I was

Page 211




TN,

Y

212

10

12
13
14
15|
16
17|
18
1o
20
21
22
23
24

25

thinking of procédurally what kind of motion I could
make pribr ﬁo the State’s festing its case. And the
only thing I could come up with before coming back from
lunch, and I don’t mean toc belabor this, is possibly
assistance from the. Court iﬁ requesting that the State

do what, in the interest of justice, would be at that

time to.cease its prosecution. Based on what we had

heard up until that time.

Having said that, your Honor, in the interest of
justice, I would respectfully move for a directed
verdict.

The evidence,- even in a light most favorable to the

State, has failed irrefutably to establish the

identification of Andre Green as the perpetrator of the

oifenses.alieged.

‘We know in Criminal Law 101, and I will be the
first to'admiﬁ, I'ﬁ nét the brightest attorney around
with my years of experience, but Criminal Law 101,
identificafion and jurisdigtion. Aﬁd I would say to
this Court that I’m not so sure even jurisdiction was
established. There Qas never a point in the tesﬁimony
where -- I think everything got'derailed once the victim
said that he could not iaentify Mr. Green. But it went
kind of off track at that point. I don’t recall, and I

stand to be corrected, whether or not there was any

Page 212




.10

11

‘]2 

13
1
15
16
.17
18
19
21

2

23

24

25

213

“you did and I didn‘t, that’'s --

‘point in this testimony where the State elicited

testimony that would have eétablished that this alleged -

~- these élleged offenses occurred,in Port Royal, South

Carolina 6p such and. such daﬁes.
THE COURT: What about Be_aufbrt Cou’ht_ﬁy"’.l)
MR. COLONGELT: I didn’t hear Beaufort County,
either, your Honor, : ( ‘
THE COURT: Okéy.
MR.. COLONGELI : Aﬁd I‘s;and‘td bé corrected. If
THE -COURT: I'm not,saying“i did.  I'm juét séying
it’s not limited to Port Royél. |
- MR. COLONGELI:‘" Understéod. And that vizduid be p“ar‘t

of my motion. ©Not only did I not hear Pbrt'Royal

\

‘itgelf, I did not hear Beaufort County. We would argue

that, based on the lack of idéntification,‘and in the

interest of justice, that you prevent this,ffom going to

‘the jury.

I think this is a very diffiéulﬁ‘decision if I were

a judge to make. Because it‘s one of those situations

‘where I guess you,cbuldwsay because of this purported

intimidation tactics. or whatever, the stuff that never
was within the four corners of what I had discoverable
to me, that possibly, ‘that’s a question for the jury to

determine. But I belieVe, based on the State’s chief
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lead witness, the éerson, the victim, who adamantly
expressed ﬁo this Court his bewilderment why he, as
victim, had to conﬁinué to waste the State of South
Carolina‘s tiﬁe in the pro%ecution of a‘case he wanted
nothing to dkoith,“

CAnd in édditioﬁ to thaﬁ} repeatedly said, at my
queé%ioning, aﬁa,eﬁén at the State’s direct -- during
the Stafé's direct examination, whethe;, one, he could
identifytthis man, Or two, specifically‘as to my‘

questions, whether or not only -could he‘idéﬂtify him,

" but Was this thé'man who,perpetrated these offenses,

‘Aallegéd by, you on'ane 6 -- June 6lor 9th of 2011. No,

I:ican’t. I've béen telling . you all that from day one.

N

;'canft.

.So, I don’t}knowlwhat mofé I can say,‘ybur Honor.

And:ﬁhat’s Why'Detedtive Massey, I've got a great deal

.of respect for law enforcement and for him. It is what

it;is, what we’ve heard. up till now. But I'm'not sure
why the State wanted to continue with his testimony and

with that tape. It summed up, and Detective Massey
agreed with me, in Andre Green's statement, he admitted,

and there'was no guestion as to that as far as him being

, in the vehicle for a ride, but hevagreed Ehat, number

one, he was not Quilty;(he did not participate in an of

these offenses; and that hé WasAdropped off at the
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basketball court.

Which makes perfect sense if you put everything
together with what confusion we may draw.or speculate as
to what Dennis Boskey was really saying that whatever
happened, happened after he got out of the car. The
only person Dennis Boskey has identified throughouﬁ this
case is Brandon Parker. Why‘the State has chosen to go
proceed with this action agéinst Andre Green, I think T
know why, but I still think the interest of justice
dictate_at this point that this matter must cease. And
I would respectfﬁlly ask and urgé‘tha£ yQu agree.

THE COURT: Mr. Hall.

MR. HALL: Thank you, your Honof. Well, obvibusly,
there were some issues with the victim identifying Mr.
Green in court. But there was-testimény that Mr. Boskey
identified Mr. Green in the lineup. There was also
testimony in the form of Mr. Boskey;s Statement that was -
played in front of the jury that he received phone
calls, he received threats. AaAnd I think that the jury
should be able to infer from that, if they choose, that
he was threatened into testifying the way that he
testified today. |

There was an identification made. There was also
no doubt that Andre Green was in Mr. Boskey’s car; and

Mr. Boskey testified that he had given a ride to two
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people; that those two people robbed him, and Mr. Green
has admitted that he was one of the people in the car.
So I think there’s more than sufficient evidence to go
to the jury. .And I’d'ask that the directed verdict
motion be denied.

THE COURT: What about the jurisdiction?

MR. HALL: Jurisdiction was brought up even at an
early stége with the 9i1 caller, also with the 911
dispatch that ;he incidents occurred in Port Royal here
in Beaufort County.

'THE COURT: Didn’t she testify it was' on the
b;idgeé. She testified as to .the name of thg road.

'MR.‘HALL:‘.The McTeer Bridge.

) '.THE COURT: McTeer Bridge?

VMR. HALL: ‘Yes.

'THE COURT: Can we take judicial notice that McTeer
Bridge ié in Beaufort County, Mr. Cdlonéeli?‘

MR. COLONGELI: I don’t think that’s sufficient,
your Honor. I wou1d~£ell you that I know the McTeer
Bridge she was referring to was, but I don’t think that
establishes jurisdiction.

ﬁR. HALL: Well, in the alternative, I guess if
there’'s some doubt, I would move to briefly re-open and
put'Deﬁective Massey on the stand to establish whatever

Mr. Colongeli thinks I haven’t. Although, I believe
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that I have.

,MR' COLONGELI: If I couid:febﬁf‘juSt'some of his
statements. If ndt, I'11 be glad to stand down.

THE COURT::‘Okéy. |

MR. COLONGELI: I am‘someﬁhatf if not for the gréat

part, béwildered-by'the State’s continued position, ‘

adamance, in wanting to continue with the prosecution in

this case. I understahdvthe big picture, your Honor,
but I find it hard to believe -- .
THE COURT: .Well, let me ask you this. Are you

trying to add to your motion; or- are you trying to

. convince Mr. Hall that he shouldn’t be prosecuting the

coﬁﬁiﬁdé him 6f-thét{wwheéherlit’$ Ehrqhgh me or
direétly. | |

Mﬁ; CQLONGELI:. ;‘épologize;_ fou'rg right. I
apolééize.‘vYou}fe”fight. That/é not germane. "

| 'THE COURT: Okay. Anything else?

"N MR. COLONGELI: Only what I Statedvpribf,'your

ﬁéﬁbr, as far as_my‘grounds for the difected\verdictf
.THE COﬁRT:.'All right. Motion for directed verdiét
is denied. | | |
.'What abéut thefﬁefenée? Afe you going»fo offef aﬁy
téétiﬁdny or evidence? | |

MR. COLONGELI: If I could just have a minute to
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- other witnes$ or present any other evidence. Have you

discuss that with my clienf.
THE COURT: Okay.
' MR. COLONGELI'CONFERkINQ WITH CLIENT.k
DEFENSE RESTS, OUf:OF PRESENCE OF
ijRY, MR. COLONGELI e -
MR.'COLONGELI; Thank Y6ﬁ, ?our Honoru ‘There will
be no‘teétimOny ffoﬁ thé Defense. e hereby rest.
THE,COQRT:f All right{',Mr. Greén,‘you heard your‘
lawye;ltellAmé théﬁ he;s4not gping to’call yoﬁ'or any

X

discussed with your lawyef~ydur right to testify, as -

'well as;ndtifestify?

' DEFENDANT GREEN: . Yes, sir.. .

 THE COURT: 'inyou‘underStand.that Whén'youfre N

charged with a crime, .as you are now, that you have an

Y

. absolute right to remain silent, which just means nobody

~ can make you take the witness-étand‘&ndﬁtébtify during

i

the case or answer ‘any questions or make any statements

that relate to the Chaﬁgés.. So itfs your choice -as to

VWhether or . not you;ll testify.

But.if you do testify,'yOu've.gotvto answer ,not

»_just~yourf1awyér’s.queStions, but you've got to answer

any questioﬁs‘that are asked of you that are relevant to
the case, evén if the respecnses to those questions might

tend to prove you guilty of some crime the State claims’
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you committed.

If you don‘t take the witness stand, I’'m going to

instruct the jury they can’t hold that against you. As

\

I've already sald before, they can’t consider the fact

«

that a defendant doesn’t testify in any way in their

 deliberations or their determination as to your guilt.

But you understand it’'s your choice, and you can

-make that decision based upon whatever facts that you

feel are appropriate; but only you can make that’
decision. Mr. Colongeli can’t make that decision for
you.

You know, if you ask him what he thinks, he can
tell you what he thinks. It doesn’t magter what he
thinks, so far as the ultimate decision is concernéd,
because you’re the only one that can make the decision,
because you're the only one that’s going to suffer any
consequence from that decision.

Now, have you had plenty of time to think about
your decision abouf whether or not you will take the
witness stand aﬁd testify?

DEFENDANT GREEN: Yeah.

THE COURT: And have you and Mr. Colongeli
discussed the advantages and the disadvantages of
testifying, as well as not testify?

DEFENDANT GREEN: Yes, sir.
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THE COURT: And do you appreciate what those
advantages and disadvantages are?

DEFENDANT GREEN: Yes, sir.

THE COURT: And have you had plenty'df time to
reflect upon your decision about whether or not you’ll
testify?

DEFENDANT GREEN: Yes, sir.

THE COURT: What is it?

DEFENDANT GREEN: That I'm not.

THEVCOUﬁTa And is that a decision that you reached
of your own free will and accord? |

- DEFENDANT GREEN: Yes, sir.

fHE.COURT: Has anybody forced’you i#to-it?

DEFENDANT GREEN: No, sir. '

THE COURT: Anybodylpressured you into it?

DEFENDANT GREEN: No, sir. |

THE COURT: Anygodyweven suggeéted that that’s what
you ought to dq?

' DEFENDANT GREEN: No, Sir.

THE COURT:‘ It’s your décision?-

DEFENDANT GREEi\T :  Yeah.

THE COURT: 2And you’'re satisfied with it?

. DEFENDANT GREEN: Yes, sir.

THE COURT: Do you have any other witness you want

Mr. Colongeli to call?
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DEFENDANT GREEN: Naw. No, sir.

THE COURT: You don’'t have any other witnesses?

DEFENDANT GREEN: (Shook head, indicating
hegative.)

" THE COURT: Got‘éhy other evidence you want
introduced?

DEFENDANT GREEN: No, sir.

THE COURT: All right. Thank you. Yéu\can have a
seat. »All right. Ail rightf I711 bring the jury back.
We’ll recess for the day. We’ll conciuae with arguments
and jury instructions in the morﬁiﬁg; 'I’il need you all
to give me any suggestions thaﬁ you have, - if you have
any, beforé we leave.

All right. Bring the jury in, please. ‘You’ll need
to rest iﬁ front 6f the jury, too. |

MR. COLONGELI: Yes, Si;. And go directly into
closing, sir?

THE COURT: No, no. TIn the morning.

MR. COLONGELI: Oh;lin the mornihg.

THE COURT; I haven’'t got your suggestions about
the instructions vyet. |

BAILIFF: The jury is enpering, your Honor.

JURY EﬁTfERS COURTROOM 4:33 P.M.
DEFENSE RESTS IN PRESENCE OF JURY,

MR. COLONGELZI:
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THE COURT: All right. Ladies and gentlemen, as
you kndw, the State has concluded in their'presentation.
So we’ll now proceed with any additional to be offered -
by the Defense.

Mr. éqlongeli, does the Defendant wish to presént

-any additional evidence?

MR. COLONGELI: He does not, your Honor. At this
point, the Defense also rests. |

THE COURT: All right. .That’s all of the tes;imony'
and;the evidence té be offered invthe trial of this
case.l Therefofe, what remains to be done aié.the
lawyers final summations, after which I'm going to:
instruct you on the law that you-are‘to apbly. And then
you can begin with your deliberations.inlthe case. And
I expect that’s going to také a good bit»longer thén 25
miﬁhtes. A | ‘

So, we’'re goi%g to recess for the-afternoon, We’ll
conclude in the morning with the'finai'Summétions,'mj
instruction, and your deliberations. We’ll do that
beginning at 9:30 in the morning.

So keep in mind the caution I‘ve al;eady provided’
you. No discussions aboqt the case with anyone in any
fashion whatsoever. No investigation, no reséarch into

any issue. No exposure to any type of information,

media coverage or otherwise. Okay?
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Have a good evening. Please report to your jury
room at 9:30 in the morning.
JURY LEAVES COURTROOM 4:35 P.M.

BAILIFF: 'Jury's clear. Door is closed, your

" Honor.

THE COURT: All right. Court is in recess till
9:30 in the morning. 2and I need to see the lawyers in
chambers for é éharge confefence, please.
MR. HALL: Yes, your Honor.

OFF THE RECORD 4:36 P.M.

END DAY TWO, APRIL 24, 2012,

BEG;N DAY THREE, APRIL 25, 2012, /

‘10:05 A.M. |

BY THE COURT:

THE COURT: ‘'Thank you. Be seated. All right. Any

matters we need to address before the jury is brought
in?

'MR. HALL: None from the Staﬁe, yoﬁr Horor .

.MR. COLONGELI: Nothing from the Defense, your
Honor.

THE COURT: Okay. Bring them in, please.

BATILIFF: Yes, your Honor.

BAILIFF: The jury is entering, your Honor.

JURY ENTERS COURTROOM 10:07 A.M.

THE COURT: Good morning, ladies and gentlemen.
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you know,'when we recessed yesterday, all the evidence
had been received, and therefore, what remains to be
done are the lawyers’ final.summations, after which,
i’ll instruct you on the‘law. And then you can begin
with your deliberations. So please'give the lawyers
your attention now, as-they give you their final
summations.
Mr. Hall.
MR. HALL: Thank you;»your Honor. May it please
the Court. | |
THE COURT: Yes, sir.
CLOSING STATEMENTS
- ON BEHALF OF THE STATE,
MR(. HALL:

MR. HALL: Ladies and gentlemen of the jury, first

of all, I want to start by thanking you for paying close

atteﬁtion over the last day, listening to the testimony.
Some of the testimony, obviously, came in through audio
recérdings. ‘Some of ybu may have struggled to hear
everything, but those thinés are in evidence, ana you’'ll
have the opportunity to listen agaiQ,tb those again,
back in‘the jury room.

When I first talked to you, I told you that June
9th of 2011 was a bad day for Dénnis Boskey. And you

saw Mr. Boskey testify yesterday. It wasn’t the --
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wasn’t. the first bad day he had had. He had had a few

more bad days after that, but we’ll geﬁ to that in a

little bit. |
What I'd like to do is go through with you what

occurred yesterday. You heard from the 911 caller who

observed someone come out of the trunk. You also heard

the actual 911 call describing the same incidents.

You heard from Mr. Boskey who was able to detail
anything'tha£ happened. He said that he had picked up
Brandon Parker and another individual at Spanish Trace,
offered them a ride to Casablanca Park<' And at that
poiﬁt, was robbed at gunpoint of $30.00. Was forced
into his trunk. And after the(car had driven away frog
thérlocation, that’s when he bailed out. vAnd thag’s
when 'the 911 call was placed.

Things get, obviously, a bit curiouser. No

prosecuﬁor likes to be blind sided on the morning of

trial, but in this instance, that’s what happened to me.

I received this notarized letter froﬁ the victim saying
that he no longer wished to partiéipate in prosecuting
this and that he’d never seen Andie Green before in his
life.

Well, you heard evidénée yesteraay that that’s
simply not true. This happened on June 9th. On June

13th he took part in a photo lineup. And you heard

Page 225




226

10
11
12
13
14

15
16
17
18
19
20
21
22
23
24

25

testimony from Sergeant Massey that he instantaneously
picked out Andre Green as the pefson that was involved.
He was the person that was in the car with Brandon
Parker that held the gun, that robbed him at Qunpoiqt(
that forced him into the trunk at gunpoint, and took his

AN

car in the process.
Now, what happéns after that, I guess, is kind of

the meat oflthe_case. Usually, when you think about

- what'’s happened in the case, it’s the facts of the case

that establish what actually happened here, but IAthink'
we need to dig a little deeper. Ahd I think, based on
whét you heard yestérday( you’li.be able to»do thaﬁ.~

Now, what I‘d like to do is, aéain, I noted that he
positively identified Ahdre Green as the pefs@n with the
gun four days after the incident. When the recollection
was fresh in his mind, he had no doubt about it.

A littlé bit later} we get a visit from Aﬁdre Green -
to Dennis'Boskey at Dennis Boskey‘s apartment. Mr.

Green’'s -- you've hea}d Mr. Green'’'s statement; He says

several times in that recording that he went to see

Dennis Boskey at his apartment. He knew where he lived.
When Mr. Boskey was on the stand vesterday, and he
could not identify Mr. Green in court, I would submit to

you that it’s really not a matter of he couldn’t

identify Andre Green. It's that he wouldp’t identify
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Andre Greén.

-goes to school and everythihg. My boys tOIdvme you was

You heard the audio récording of Denﬁis Boskey's
intetview'ﬁith Sergeant Massey where he came in and
éxpresséd some concerns.‘-Now, I"d like to kind 6f.go
through -that bit by bit, because thére’sssome very
importaﬁt information‘in‘heré;‘ |

DénniS'Boskéy told Sergeant Masséy‘ﬁhat.Andre Green
came to geﬁ him -- or came to see him. ;That ﬁé arrived
with two chér people.‘ That; while Deﬁnis Boskey spoke
with Andre Green, these people were circling around him,
while his childFen were'playiné'ﬁearby.

That Andre.Gréen asked Dennis Boskéy, andﬁI quoté;
Are you sure it was me? | -

Boskey replies: Are you ;eriousﬁ ?Ou did the
Wrong'and you come asking'me.l~rt'sllike,‘are you
serious?‘JI don‘t believe it. You think yoﬁ’re going “to
get away'with'éomething:you did?‘ |

Boskey also told Green,JWhatever héppens to you is
betwéen yqu'apd the policé.“'

Andre Gpeen then tells Deﬁnig Boskey -- agailn, this
is all in the recording that you’ll have that yog’ll be
able to listen to.back in the jury‘room ~-- Brad put me

up to this situation. Brad told me you were a drug

dealer. I didn’t know you was just a regular dude that
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a good dude, and I'm sorry I did this.

.Anore Green'’s admitting to the victim, when he
comes to see him, I'm sorrytI'did‘this to you.

' Couple weehs after this happens, the phohe calls
start. Person says on the phone:. We need you to drop
these charges. Are you going to do it or not?

Then, we get to‘the day that Andre Green.was
arrested. About two hours‘after Dennis Boskey finds out

that Andre Green's been arrested, he gets a phone call.

EAnd in that phone call, He’'s told, and I quote

You know they’ve plcked that boy -- they’ve plcked

that boy'up for what you did. Man, you better go down

and drop those charges,,or you g01ng to have some

‘serlous problems w1th you and your famlly

5

‘That was on the audio.that you heard yesterday.
But yet, we had somebody here in court, Mr. Boskey, in.
court Yesterday, who would not identify Andre Green as

the person that did this to him. Obviously, he was

B Y h
being threatened.

Now, 1et'swtalk about what henhis Boskey actually
testified to yeeterday and how,that connects with Andre -
Green.

Dennié'Boskey told you that the two people that
rode with him from Spanish Trace to Casablanca Park.were

N

the people that robbed him. He testified to that
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yesterday. Couldn’'t identify Andre Green, but he did
say the two peoplé that rode in the car with him were
the people that were involved with this that did this to
him. |

Andre Green, in his audio, admits to being in the‘

car. This is a simple matter of connecting the dots.

You’ve got both people in the car. Dennis Boskey says

these are the people that robbed me. And Andre Greeﬁ
admits to being there.‘ |

So, I would ask that you look deeper into what
you’ve heard here and diséern what’s really going on
here. That Dennis Boskey -- it wasn’t a matter of
Dennis Bdskey not being'abléfto‘idenfify Andre Green as
the person that did this, but it’s simply that he
wouldn{t; because he’'s afraid to.

I'm chfident; after you consider everytﬁing that’s
been presented to you here this morning, that you’ll
come back with findings.of guilt on‘all changes against
this defendant.

ThankAyou very much fof your attention. And please

listen to anything that Attorney Colongéli has to say to’

you. '

MR. COLONGELI: May it please the COurt, your
Honoxr.

THE COURT: Mr. Colongeli.
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CLOSING STATEMENTS
ON BIE-HALF OF DEFENSE
' MR. COLONGELI:

MR. COLONGELI: Good morniﬁg, ladies and gentleman
of the‘jury. Mr. Hall just got done very briefly,
succinctly,Atel;ing yoﬁrwhat his theory of this case is;
In the beginning, he told you that he would be able to
prove to you beyond avreasonable doubt each and évery>
element of each offeﬁse‘alleged against my client, Andre
Green, beyond a reasonéble‘doubt.

He told you there were‘problemé that he had. 'And
yet, this morning, he tells you that he was b;ind sided

by a notarized statement he received over the weekend

‘indicating from Mr. Boskey not only does he not want to

participate in the prosecution of this case, but he had

never met Andre Green in his life before this incident

had‘ﬁaken plaée;

'So, I take contention with the State’s version of
feliihg you that they'were blind sidgd. And I would
assert, as Mrl Greén's lawyer, and in his‘bést
interests, that the State was well aware from the
beéinning of thié case, as Mr. Boskey adamantly told you
that from day one, from date one, he had concerns and
issues with his identification of the person who turned

out to be Andre Green.
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11

I've been a lawyer a loné time, not as long as most
or some, and this is a very troubling case for me. It’s
very tfoubling. It’s been very difficulf for me to
participate in. Because ny idea of justice, and T think
I'm not wrong when I tell you this, is that the
proseCutof’s‘function is not only to convict the guilty,
but to protec; the accused. To pfotect the innocent.

Prosecution, a program or campaign to exterminate;
drive away, or subjugate '-- I'm sorry -- prosecution is
a duty to represent the interests of all the people,
which includes these accused of a crime, as well as‘the
victims.. | - | d

?rosecutiog, the duty to represent the‘interesE of
all the people, which includes all those accused of a
crime, as well as the victims. |

Mr. Bdskey showed up 'in court yesterday and
immediately admitted to me and to you that theloﬁly
reason he Wes here was under threat of arrest if he.did
not show up and testify to you-all. 'He went out of ﬁie
way, and T thought it was very interesting, to say, why
is 1t that'I, as a victim, have been put through what

you’ﬁe heard throughout the course of this trial, put

_ through what I've been put through, up until this day,

to 'have to be here and do eomething that I had told you

from day one not only that I was uncertain of, but that
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I didn‘'t want anything to do with.

" And it goes further than that. He came into court
and put his hand on a Bible and swore to tell you all
the truth. He swore to tell you ;11 the truth. Who are

we, who are we, as people, to sit here and, what I

allege, persecute the victim into saying he was a liar?

" That he’s lying. That he was under intimidation and

thféats.

Now, I concede that he is not lying when he told
you all and toldlDetective Massey that he had received |,
phone calls. But I think as~reasonable people, we all
‘héve to ask ourselves, who afe these phone calls frém?
Who are they in relation to, and whét did they really.a
say? K

AI’m not in any way tfying to attempt to negate 6:
help someone who may o? may not be guilty of.é crimexto
‘walk‘free.' I've taken an oath to uphold the
Constit&tion of this county, of this state, of this
_country. And it’'s e#treme;y troubling to me that the
State of South Carolina and Beaufort Cqunty.and this
particular Solicitor and his office alone have.decidéd
rto make this .case abogt a victim whé they are going'to
sugarcoat it as Who'has been intimidated to come into
'cdurt, take the stand, and tell yvou adamantly, I‘ve been

telling you all from day one, I don’t know, I can’t tell
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yoﬁ that’'s Andre Green, other than the fact that he did

show up at my house one day. Other than the fact that

‘he was with Brandon Parker and got a ride from me. But

I let him out at the ball court.
Then Brandon Parker said, This ain’t right. Let’s
go up here a little further to the brick house.
| He unequivocally; without a doubt, told you over

and over that Brandon Parker definitely is guilty of car

jacking, armed robbery, kidnaping, and possession of an

unlawful gun. Possession of a gun.

My question is, and I'm sure Mr. Boskey’s question
is, where’s Brandon Parker? Well, we know Brandon

Parker is next door at the detention center. And

obviously, it’s the State’s choice as to whether they

choose to prosecute him. And I'm sure at some point I
would hope they do.
But obviously, I think, as common sense would

dictate, and as reasonable people, you are able to bring

‘common sense into’ this, to a certain extent, and ask

yburSelvés that, obviously, we would hope that the State
would use everything they have, everything they have,
the great power of the State.

And one of the things that’s difficult as a defense

lawyer is it’s a -- it’s a fairly lonely job. It’s me

and Mr. Gréen. Mr. Hall has an office with a staff of I
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don’t know how many. A great deal. He has a great deal

of resources.

Detective Sergeant Massey comes from a very

. reputable law enforcement agency that I have a great

deal of respect for. Chiéf Katy (phonetie spell), God
rest his soul, re;ently passed away. I knew him for
years. Very close to‘the now acting chief,.Lieuténant
Beach. -I’ve known him for years. Very good friends. .i

love the department. Know a lot of those guys,-and they

do a good job. They’ve got a difficult job.

But they. have resources that I don‘t, And you

would hope that they would bring everything in their

. power to you to help you make your decision easier. To

let yoﬁ go back in the jury room and not:just Jump to
the conclusion that, yeah, you know, something/s wrong
hefe. Mr. Boskey, there’s somethingv—— thergﬁs just
sométhing.ﬁot right. There’s somethingAnot'fightl-

[

There's something:ﬁot right. Something happehed.l

{ .
Something happgned.  And we have a witness that came in
and did say that he -- she saw him fall or get out of
his trunk. There’s injurieé we saw to his knees.

I'm not saying -- Mr. Boskey never said those

things didn‘t happen to him. ~But what he said over and

over again is, I don’t know who this man is. I’ve never

met him before in my life. And specifically, as to my
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questiqns as to did he perpetrate these three or four
offenses, that I told you in my opening were the most
serious, short of murder, kind of charges in the stéte
of South Carolina and’%ost states, that you can be
charged with, did he perpétrate those offenses against
you. You ail'heard him say no.

S

Now, if you believe he’s lying, I assert to you, I

N

. would argue to you, that what you’re doing is, if you

believe he’s lying about that, and you go ahead and find
Mr. Green guilty, what you’ve done is baéically what;s |
called nullification; in my sense, where you’ve
basipally said, thé oath I‘'ve téken[ I'm not going to
consider; my common sense dictateg that he’s lying about
something.‘ Andre Green was there. He'had to have done
;t. He had-ﬁo have'been involved. He must have been
involved. So, you know what, let’s just -- lét’s just
get this over with. He's guilty and we’ll go home.

But he didn’t do that. He didn’t do that.. He took
an oatﬁl* He swore on the Bible, and he teStified' |

adamantly that that’s not what happened.

"~

He didn{t want to break the law. He went out of
his way to tell you he was -- he éducated -- he educated
himself as to what a subpoena was. He didn’t want to-
get in trouble.

And I hope you all have come to the conclusion that
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the only witness tampering and the only intimidation
that went on in this case came from this table.

I made a mistake yesterday. I made a mistake.

When Detective Sergéant Andre Maséey took the stand, I
went out of my way to tell him how mﬁqh I respected him.
I don't withdraw'thg fact that T réspect him as & man.
Whaﬁ I do withdraw is that I fespect the tactics he used
in dealihé with Mr. Boskey.

He’'s a 17-, 18-year veteran of law enforcement.
And why I respect him as a mén is he has defended this
country. He’s served in the_drmed services of this
country. He’s done things that most of us never dream,
nor want, nor could do. The cher only'thing I take
offense ‘with is the fact that he said that I take my job
personally.

Let me tell you all'thatp in the 18 yearé of
practice I(vevdoﬁe; if I“toﬁk'my'job pefsonally; not
only would I not do it well, I would have flamed ouﬁ
nine years ago. We all have a very difficult job to do
here, and when you take it to the level of becoming
personal, it’s'an extremely dangerous proposition.

So I would ask you to considér the witness
tampering and the intimidation that the State wants you
to believe led Mr. Boskey to come in here and tell you

what he did, did not come from these phone calls, which,
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‘ Massey, and say, go get them.

( ' ' ' . .
" by the way, he was not. only requested, but directed by

Mr. Massey to produce by the end of that week. And we -

all know that he didn’'t do that.
And you, as jurors, -can go back there and ask '
vourselves, why didn’t he. .If'hé'was so scared, if he

was so afraid about his well being or his family's, why .

‘didn’t he keep those numbers? 'Whyldidn’t'hetimmediafély'

contact law enforcement and say, look, I‘ve got some °

scary pgople goming around? I;need youf ail's hélp.f
T'm worried about my safety. I'm worried about my - -
familyfs»safety. o |
He went so fér to séy he.Wasn’t éofmuch wofriedh
abpuﬁ him, he was worriéd about his kids, Whiqh>that’s

fine. But any reasonable person, including me, if I was

receiving those threats, would -- you’'re darn righttI’d"

call the police. And I would keep those numbers . I'

‘would bring them to someone, particularly like Sergeant

We have heard that witness tampering and anything

that goes along with it, partiéularly from out—qf-state

‘numbers, is a federal offemse. Anyone in this courtroom

‘who is in this business will concedeé that witness

tampering isva.dangerous thing and<something‘nd one

likes. It’s the worst.thing, one of the worst things

_that can happen in our system, because it does: bring our
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system to a halt. And I'think What's gotéen distorted
here is the Stéﬁe tfying to atteﬁpt to make’Andre GreenA
an example of not allowing that to-hapﬁen.

| \ But guess what wé’re forgetting in that'proéess?
We’'re forgetting the oaths.that we took and the burden
the State.héé, the présumptioﬁ of innocence my client
continues tévﬂavé-df him being not guilty until broven
otherwiée beyond a réasonable doubt.v. |

Criminal Law 101 will tell you ;hat‘identifiéation‘

l

and jurisdiction are crucial in any criminal™

. prosecution. I contend to you that neither of those:

happened in thisACasel-.We'definitely didn'f'haye an

<

identification. And as I recall, --
'MR.. HALL: Your Honor. . -~

MR. COLONGELT:

-- there’s no clear establishment
. : ' _

Mﬁi HALL: i’ve,go; ah-éﬁjéqtipg, if we cén bé;
heard.r I---
THE COURT: okay.
OFF-THE-RECORD BENCH CONEEﬁEﬁcE,
fﬁE‘COURTL‘MR. HALL, MR.,STEPHEﬁs,fM
MR. COLONGELI;V
CONTINﬁE CLOSING STATEMENTS
ON'BEHALF OF DEFENSE

MR.nCOLONGELI : -
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MR. CéLONGELI; It’'s kind of tough to start when
you get on a roll there, but I’l1l try to pick up where I
left off.

Identification’s crucial. Whether or not ybu
believe there was some sort'or form of witness tampering
or intimidation, whether or not you believe Mr. Boskey
was lying, even if he was, I think that, in and of
itself,'causes one to pause, causes one to hesifate. TO
say, what really happened. What really happened?

‘As I said before, it’d be so eésy to go back there

and jump to the conclusion that Andre Green did itlbased

on him admitting that he was in the car; saying that he
got out at the ball court, which all, all, fits what Mr..
Boskey said, but then say, ah, no, that had to be him.

We know it wes Brandon Parker. Andre Was in the
car. He’d been thfeatened. He ceme in here'under force
of duress, whether it be by the State or anyone else,
that’s the only reason. |

I'm‘almost.doee.

I'd like toicover a few things. And you have to
understand, there’s a grea£ deal at etake here, not only
for the State, but I would concede much more for Mr.
Green, that I want to make sure I cover everything.

The more things we know is the initialf

identification of Mr. Boskey. Let’s take away from what
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‘he said here on the stand, which is very important. As’

I told you in Qpening, and the Judge will instruct you,
what comes from here, is what’s most important. That’s
what you have the power to go back and deliberate upon.

'But we know from the beginning that the written

‘statement of Mr. Boskey could not identify the other

subject other than a black male. Okay?

We keep hearing from Mr. Hall, and they want to
make this and grandstand the'fact that he
instantanebusly picked Andre Green in this lineup. We
already knsw, based on what Mr. Boskey.said, the reason
tha; happened was, he had seen him at his house. He had.
seen him at his house. |

And I think if Mr. Boskey had more time, and _
obviously, thié ig argument, Anything~I.say you can all
sit there and say, boy, that defense lawyer, boy, boy,
he’s trying to pull the wool over our eyes. Méybe not.

Majbe not. But obviously, you’re left to believe

whatever'you want to believe. "I‘m not trying to tell

you what I’'m saying is true. It’'s argument here.

But he stated, I met Mr. Green for the first and
only time when he came to my house.

Prior to that, the fact that he did -- obviously, I
guess he was the one that got the ride and was dropped

off at the ball court.
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He didn’t have any time to see who that person was

in the back of his car. We know that he said that. It

happened so quick, he didn’t have any time. But he does

say someone was dropped off at the balllcourt.

So he was Erying to tell you; look, shorf of mv ~=
the fact that he may or may not have beeh ﬁhe one in the
back seat of my car for that short period of time, he

was not the one who perpetrated these offenses against

‘me. “And I can’t identify him here in court, because I

-

don’t want to See someone convicted of-something they
didn’t-do. | |

He goes on, as we’had already mentioned, ﬁq 8quit
not one, but two statements over the 50ursé'of the
duration of“this case. And you have to undersgand[ if
came into evidence that,?for some reason, the wafrénts‘
on Mr. Green went out within da&s of the‘warrants'on Mfl

Parkérn But for whatever reason/ which we never figured

‘out, Mr. Green wasn’t arrested until last October.

And thgre‘was teétimpny that came in where,
érguably, he lives close to some poliée station. For
whateyer reason, I.don’t know, four months went by
before his arrest.

Throughout that period of time, he repeatedly'told
the State, I'm notlsure;‘I'm?getting these phone calls;

I don't feel good about this; I don’t want to come to
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court; don’t I have rights. Don’t I have rights?

and if the victim doesn’t care about something as
serious as this, that, let’s say arguably, in fact, did
happen,'why should we? Why have we been here using up
this‘court's time, everybody's time, if the victim
himself doesgn’t want it.to habpen?

| I think that's'a ébod question he raiséd. I really

do. | |

As far as the dispatcher or the person whO-preparéd

' these tapes,..she didn’t have much to say. She only -
could testify as to what she heard. And one of the

. interesting things to me about that was that it came up

where, iﬁ Mr. Boskey'’s phone call, he stated as to
questions from the 911 caller, what‘habpened?‘ I don‘t
really want to get into'that. |

Welquit’s kind of strange folmep Those afe things
you canffhiﬁk"about:

Ms. Wiser, the poor lady that was driving with her

young child, stated she saw this man come out of the

trunk. She tried to assist. She felt ‘uncomfortable.
And i don’t blame her. She did what she could do here
today. But does that ~- does that 1endAcrédence to
saying that Mr. Green had anything to do with this?
vThe only people that know what really happened are

Mr. Boskey, and I'll leave it at that. Mr. Boskey knows
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what happened. &2And he’s told you the extent of what he
wapted to tell you on that stand yesterday. Under sworn
oath to the Bible, he told you.

Lastly, we have something that I think is

important. And a few closing remarks to let you know.

And I apologize for taking ﬁp foo much of your time.
That i want you to take into account when you go into
deliberations that, with the vastzresourCes the State
has, it would have beeﬁ extremely easy t;'them to find

out whether, in fact, there was intimidation or threats

- coming to Mr. Boskey.

There was not one piece éf paper in the discoverynly
received to defend this case that told me anything ébout
a»supplemental report or investigation into witﬁeSs'J-
tampering. Even though Mr. Boskey himself did not
comply with this sergéant's request to éurn over phone
records, they(are‘the ones that chose to prosecute “this
case. They are the ones Ehat chose’tO»more‘of less
force Mr. Boékey to come up heré and testify.

Why.didn't they get these phone recordS‘aﬁd'come to
you-and make it much‘eaéier to say,;iook, here are these
calls, we know’for a fact that,there’é no gquestion in
our minds these calls happened. 'Mr. Boskey, in fact,
was telling the truth.

Or if those phone records revealed there were phone
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calls going out, we would just know a whole heck of a
lot more if we’d had those phohe'records. But we don;t.
Fingerprings. No forensic evidence whatsoever.

All you have to go on, unfortunately, is what has come

from thg‘stand here in the past day.

" I would have to'imagine -- there was some remark,

.and I take his word that, obviously, there wasn’t enough

to even submit to SLED. But there were prints that got

+ lifted off that car. In Sergeant Massey's opinion, they

weren’t good enough to submit to experts in Columbia,

who could have very well made a determination whethér or

not there was enough‘to come up with é_solid print to

match against either Mr. éreen or Mr. Parker or someone ..
else. |

No one arrestea for any of this witness tampering
and inéimidation. And .as- I said before, Detective
Sergeant ﬁassey”was at’ least kind enough and

professional enough to tell me on the stand he doesn’'t

know what happened that day. He’s got to. do the best he

‘. can with what his victim is telling him. And the

evidence that comes to his table.

But what I{ﬁ concerned about here is that through
those recordings, that you can go back in your jury room
and listen closely to, I was horrified. I was horrified

at the line -- some of the things he was saying. And
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I’1]l be honest with you, when I took back what I said

before as far as.respect, understand I have to drive

through Port Royal to get to Hilton Head. And I say
that jokingly, but trust me, in the 5adk of my head, I
have to live here also. I have to make a living.

He stated he takes his job personally. And I only
hope he’s professional enough when this is over he’s not
mad at me, because I am only trying to do my job. I am
not trying to have someone who is guilty of an offense

go‘free. I am trying to uphold the Constitution of; this

- great country-of ours, of the state, and this counﬁy.'

I'm trying to make the State accountable to come into
this court and give you ladies and gentlemen of the jury
enough to work with:

A

And I concede to you, that this, flat out, after

" the victim got off the stand, in my opinion, was done.

- Please remember when iistening'to these tapes whefe
Detective Sergeant Massey goes out of hislway to
indicate you’re not dropping these charges. ‘Even in
light\of Andre -- or of Dennis trying to go out of his

-~

way and say, look, don’t you get it, I’'m not sure.

\ /7
Regardless of all these phone calls, regardless of what
I'm telling you about these phone calls that I won’t

produce the phone records for, I -- I'm telling you,

I've been uncertain from day one. I really have. .I
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know I instantaneously picked that picture. I know I

did that, but guess what? I have a right to change my

mind. I’'m not sure.
Ladies and gentlemen, I hope I have not offended

any of you in any way. I hope I’ve not taken up too

-~ much of your time. I hope I've done a good enough job

for Mr. Green and:his family. I hope ifve doné enéugh
good for the Bar the Bench, this Court, society. I hope
I‘ve given you enough to go back in that deliberation
room and be strong enouéh, and not be intimidatéd}inot
ieel tampered with, and not: jump to.the conclusion ﬁhé
State wants.you to.

That even though the victim came into this court:

and said he could not identify Mr. Green, even though he

‘specifically said this man did not' commit  those offenseéf"

against him, that you don’t jump to the conclusion-and
come back with a finding of guilt on all three counts.

The Judge will charge you. And fine judge. I'm

" not saying that to make .him feel good or butter him up.

It's the first time I’ve been before him. It’'s been a
pleasure to.work with him. He will thorogghly charge
youion the law. And I would submit to-you, after you
hear tﬁat, the State has failed to meet its burden to-
prove beyond a reasonable doubt each and every element

of these offenses.
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N and’pray'ﬁhat at the end of the day, whatever day that

‘might be, that you come back with a verdict of not

‘quilty as to unlawful possession of a handgun..

process, yod’ll be called upon to examine all the

"at-a fair and just decision in this case, whatever that

You have to ask youfself and go through that. T

know you all will do a godd job. And I can only hope

guilty. Not guilty as to armed robbery. Not guilty as

to car jacking. Not gulilty as to kidnaping. And not

Thaﬁk yQu.
. JURY CHARGE ‘ - " -
‘BY THE ICOURT:
| THE COURT: Madam Foréiady,’ladies and'gentlémeﬁ’of

the jury, 'you, of course,‘héve heard and seen allthé li
evidence. And now, you'ﬁenhéard the final Summatioﬁsléf
the 1aWyeré. Ahd ﬁhefefore,fit now becomes my
6bligatiéh'aﬁd dﬁty’to instrucﬁ yvou on the law that's
agﬁlicablé in this case. And'ﬁhen you’ll be asked to go
back and bégih'ybﬁr deliberétions. ‘Ahd'through thét't

/

evidence, to decide the facts, apply the law, and arrive

decision may be.

‘It is your exclusive duty to determine What the
facts are. You do that through your own cémmon sense,
examiﬁétion; and evaluation of all the testimony and

other evidence received during the trial of this case..
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- the 9th of 2011.

“You twelve jurors alone will decide what weight,
value, and effect to give any particular witness'’s
testimony or -other evidence in the case. Your sole
objective is to simply reach thé truth in the matter.
And by doing gﬁatﬁ'youlwill have fulfilled your
obligations.as jurors. And that is to simply give both.
;he State and this defendant a<f§ir-and impartiai grial.

-Now, as youvknow;-the State has éccuséd the
defendant with havingAcommitted fdurﬂseparate aﬁd
disﬁinét dffénses,valthoughr they are aliéged'tq have"
arisen out of one pértibular event,“or\a'cburse of

fevents,hwhich the State allegeé occurred back onAJune

The four chérges‘afé set forth in four-séparaté

. indictments, and those are the'aocﬁmeﬁts that I reﬁerred
to prior to and after yoﬁr'selection as jurdfs.> Those
four indictments charge the defendant with the crimes<of>
caf jgcking,Jarméd robbery, kidﬁapihg, and unlawful
pbssessibn*of a pistol. )

;/  As to those charges, ﬂe’é éntered'a plea of not
gUilﬁy. And as I also told you, while those indictments
wili be in the jury‘room when you go back ﬁo begin your
jury deliberétions, the indictments are nét evidence of
vanything. fhey are not proof of anything. They-do not

establish any fact. The indictments are the means by
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which eny person is brought ineo this court and put to
trial on a change.

The indictments are in the jury room because they
serve ae the.ﬁerdict forms. So, it is on the back of.
each‘of the separate indictments, Madam Forelady, that
you’revgoingfto‘be'asked tQ‘indieate the jury’s
unanimous decision as it relates to that particular
charge; whatever that decision mey be,y

But other than serving as the verdiet'forms, the
indiCtmente serve no purpose so far as you jﬁrors are
eoneerned.

The defendant has entered a plea of not'gﬁilty as
to each of the Cherges. That ‘plea of not~guilty'hae‘

placed upon the State the burden of proving the
allegations that)are set forth in each-ofuthose
indictments, the burdeniof proviﬁg each of the essehtial
elements that make up the crimes the State ﬁas alleged
against the'defendant. And therefore, the burden is
upon the-Stafe to establish the defendant’s guilt as to
a erime to your satisfaction beyond a reasonable doubt
before eny verdict of guilty could bevreturﬁed as to
that particuiar charge.A ,

A defendant is never required to.prove that he is

not guilty or to prove that he is innocent, because, in

many cases, that might not even be possible. The burden
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is always upon the State, because they’ve brought the

.charge against the defendant to establish his guilt to

your satisfaction beyond a reasonable doubt.

It is a vital important and cardinal rule of law
that every defeéendant in a criminal trial, no matter how
serioué tﬁe offense might be for which that pérson
étandé charged, that defenaant shall always be preéumed
innocent of the charge, and that presumption of
innocénce remains with any defendant as itrdOes with
this defendant, from the time that he is“plécéd under

arrest and throughout the course of the criminal

:‘process, and even throughout the course of the actual

trial in- the case. .
And as I}thiﬂk I told you, that présUmption of
innocence will be with Mr. Green even as .you go back

into your jury room to begin with your deliberations in
\ .

' this case. That presumption of innocence will be with

him in that jury room, and it’1l Be with him forever,
ﬁnlesé you twelve jurors determine that he is no longer
entitled to that presumption of innocence.

In other words, after you carefully conéider all
the-téstimony and evidence in the case, and from that
evidence, you decided the facté, and upon deciding those
facts, you apply the law that I will have provided you

as it relates to a particular charge, if you twelve
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jurors unanimously determine that his guilt as to that

‘ charge has been proven beyond a reasonable doubt, then

he’s no longer entitled to -that presumption of
innocence.
But it’s only if, unless, and until you are

satisfied of his guilt as to that chérge beyond a

‘reasonable doubt that the presumption of innocence would

no longer be applicable. " ‘> '

Now, while the State does have the burden of
proving the defendant's éuilt beyohdla reasonable doubt, -
that doesn’t mean that the State has to prove his guilt
beyond all doubt or beyond any poséible doubt. But it
does require the State to prove his guilt to your
satisfaction beyond a reasonable doubt. |

And the term reasonable doubt should be given its
plain or ordinary meaning. A reasdnable doubt is the
kind of doubt that would cause a reasonable person to
hesitafe to act upon the information provided. And a
defendant in & criminal trial is‘entitled to any
reasonable doubt that ariseg from the evidence or lack
of evidence in a case.

And if, upon any factual issue essential to a
finding ofla verdict of guilty, you have some reasonable
doubt as. to how that issue should be resolved, it would

/

be your duty to resolve that reasonable doubt in favor
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of the defendant. ‘And ﬁherefore, if, upon your
congsideration of the whole case, you have a reasonable
doubt as to his guilt as it relates to a particular
charge, you must resolve that reasonable doubt in his
favor and retgrn a verdict of not guilty as to that
charge. ) ‘ .

. And at the saﬁe'time, after you've considered all
the evidence in the céseAand decided the facts and
applied the law, if you find the defendant’s guilt has

been proven beyond a reasonable doubt as to a particular

charge, then it would be your-corresponding\duty to find

him guilty. And that 'is, to find him guilty of any

- charge that has been prove to your satisfaction beyond a

reasonable doubt.

Now, the same law that provides that you are the
judges of the facts also provides that I'm the judge of
the law. And that simply means that nobody’s going to

tell you how to arrive at your determination of a fact

in this case. You do that, as I’'ve already stated, by

the exercise of good judgment and common sense
conscientiously applied to the .testimony and the

evidence ‘received during the course of this trial.

You must, however, under your oath as a juror,

~accept the law as I provide it to you as being the law

that you are to apply in the case. In other words,
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you’re not to concern yourself with what you thought the

law was before you came to serve as a juror this week or

what you think the law ought to be. Under yourfoath'as

a juror, you must accept ;he law as I provide it to you
és being the 1aw‘that ydu are to apply in the case.” And
then you simply take that law and you apply it to the

facts as you twelve jurors determine those facts to be,

+ based upon your common sense examination of the

evidence.

Now, because you are the sole judges of the facts
in ﬁhis case, you are, therefore, nécessafily thé‘SOle
judges of the credibility and the believabiiity of each'
witness that has‘£e§tified during the course df this
trial. You twelve jurors alone will decide'the weight,
value, aﬁd éffect to give to any. particular witness’
testimony éf even a portion of that testimony.

But there are a numbe£ of factofs whiéh yéu should
take into account in arriving at your determiﬁation as

to the cfedibility and believability of a witness. And

I‘m going to list those factors for you.

You should consider the demeanor of the witness.
That is how the witness appeared to you aslthe witness
testified from this witness stand. Was the witness

straight-forward in responding to questions? Or was -the

" witness hesitant or evasive in responding to guestions
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that -were asked of that witneés?

Simply put, did the witness appear to you to be
telling the ;ruth, and to have knowledge Qf the facts to
which that witnesé has testified,

‘You should a;so consider whether or not the
testimony of a witness is consistent, or is it
inconsistent with that witness’s ‘testimony here in
court, as well as consistent or inconsistent wi;h other
statements made outside of court.

’And you may consider whether or not the testimony

of a witnessg is consistent or inconsistent with other

witness’s testimony or other evidence received during’

the course of the trial.
You: should also consider how the witness came to
know the facts to which a witness has testified to. 1In

other words, what was that particular witness's

-opportunity and ability to perceive the existence of

those facts which that witness has testified by having'
previously used his or her senses, and then what is that
witness’s ability to be able to come into court and to

. 7 ' :

AN .
accurately recollect to you as to what they have

previously perceived.

You should also consider any bias or prejudice or
interest that a witness might have with regard to a

case. In other words, do you find some reason that a
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particular witness would come into court and would
testify one Way~or another to help or to hurt one side
or the otﬁer. And you may consider any interest that a
witness might have in the outcome of the case, if ydu
that a witness does have such an interest, and you findx
that that interest would bear upén that particulér
witness’'s credibility.

’Ana you should also consider whether or not Ehe
testimony of a witﬂess is strengthened or is it weakened
by other testimony or other evidence received during the
course of the trialf

Now,.because you are the solé judges of the facts.
in this cése, and therefore, the séle judges‘of the
credibility of each witness, you.are permitted to

believe as much or as little of what a witness has

testified to as you deém is appropriate. ‘And therefore,

you may believe everything that a witness testified to.

You may choose to believe none of it. You may believe

"some portion of a witness’s testimony and reéject some

other portion of that same witness’s testimony.

But whatever your good judgment'and common sense
telis you is the mosﬁ beliévabie and credible testimony
is the £estimony you should éCcept. ~And you should
reject any testimqny or other evidence that you find not

to bé credible or believable.

Page 255




N

10

256

11
12
1
14
15
16
17
‘18
19
éo
21
22
23
24

25

Again, your sole objective is to simply reach the

‘truth in this matter, and by doing that, you will have

fulfilled yo;r obligations under youf oath as a juror. ;

Now, in this case, as you know, the defendant has
bgen charged with four separate and distinct offenses.
Those offenses are car jacking, armed robbery,
kidnaping, and unlawful posseséion of.a pistol. So I'm
going to instruct you on the law specifically as it
relates to those éeparaté and ‘distinct crimjnalh
offenses.

Because you determine the fact and because you

-apply the 1aw, you’re going to be reaching four separate
and distinct decisions as it relates to these charges.

. And those decisions may be the same, or they may be -

different. That, obviously, will dépend upon yaur
determination of fact as it relates to the charge, and
then your application of the law to the facts as you
dete;mine £ho§e facts to be.

The crime of car jacking is set fort in Section

16-3-1075 of the South Carolina Code of Laws. The

.legislature meets every year from January until June.

and during the course of those sessions, they pass a
number of laws and rules and regulations that govern our
conduct in a variety of ways. Some of those statutes

are criminal penalty statutes. And it just means that
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‘the legislature has prohibited us from engaging in

particular types of conduct. And where we are found to

have engaged in that conduct, in violation of a

particular statuée, thén it subjects that person té sbme
form of punishment or penalty.

But uhderstand that you are neverAto be concérned
with punishment or pe;alty: You don’t decidevany 4
penalty that might be imposed where a person is found
guilty of a crime. You are to make your decision’as to
whether a berson has been proven guilty or not based
upon your considerétion of all'the evidence, and then
your application of the law to the facts as you
determine them to be. But you determine your’verdict

without any consideration being given to any punishment

or penalty that might be imposed as a result of any

decision that you make. .

But Section 16-3-1075 ofitheZCoae of Léws relates
tQ:the crime éf car-jackihg. And that section'provides
that a person is guilty’of the crime of car jacking if
ﬁe'takes,'or éttempts to take, a motor vehicle'from
another person by force and violence or by intimidation,
while the person is operating that vehicle or while the
person is in the vehicle.

Therefore, in order for the defendant to be found

'gdilty'of a violation of this particular section of law,
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it would be necessary that the State has proven to your

.satisfaction, beyond a reasonable doubt, three essential

elements that make up the crime of car jaéking.

Number one, the evidence must establish that the
defendant, Andre Green, did take or attempt to take a
motor vehible from Dennis Boskey.

Secondly, the State must prove that the taking was
accomplished by the use of force and vioclence or by way.
of intimidatioﬁ.j

and the Sﬁaté.must prove that thé taking occurred
while Dennis,Boskey waé opeiating the vehicle or while
he was occupyinéwthe‘vehicie.

| A secbﬁd indictﬁent charges Andre Green with the
crime of»armed,robbery. Armed robbery is also a
stétutory offense. And that érime is set forth in’
16;11—330 of the Code of Laws. And that septibn
provides that a peréqn'commits the crime of robberylﬁ—
excuse me -- a person commits the crime of arﬁed robbery
if a person commits the crime of robbery while armed
with a pistol, dirk, slingshot, metal knuckles, razor,
or any other deadly weapdn,“or while alleging, either bf
actions or words/ that he is armed while using a
representation‘oan deadly weapon or any’object which a
person preéent during the commission of the robbery

reasonably believed to be a deadly weapon.
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Now, the crime of robbery is, obviously, a lesser-

included offense, and therefore, is included in the

crime of armed robbery, there being one element that
disFinguishes the two. But robbery is commonly referred
to as a larceny by force. Robbery is defined in the law
as the taking and the stealing of another person’s
property from the person orlfrom theﬁpresence of that
person by the use of force or violence or by the threat
of the use of force or violence.

The crime of robbery is‘the forcing of a person to
surrender prbperty with the intent to steal it by the
use of forcé or violence or by threatening a person with
the‘use of foréé of violence in ordér to. accomplish>the
theft. ' -

Taking property of another with an intent to stedl
it by forcing'a person to surrender possession of that ‘
broperty or by causing a person to surrendef posseséion
of the property‘by putting them in feérvby way of an
intimidation, is a robbery under the law.

And armed robbery requires the robbery be éommitted
with the use of a deadly weapon. And deadly weapon is
defined as-any device or instrumént, wﬁich, in the
manner it is intended to be‘used or in the manner that
it is actually used, is known to be capable éf prpducing

death or serious bodily injury. And that would include
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firearms and edged weapons.

The defendant is also charged with the grime of
kidnaping. Kidnaping is also a statutory ériﬁinal
offence. And that’s set forth in 16-3-910 of the Code
of Law. And that particular code séction provides that

whosoever shall unlawfully seize, confine, inveigle,

decoy, abduct, or carry away any other person by any

" means whatsoever, without authority of law, 1s guilty of
the crime of kidnaping. And therefore, in order for the

. defendant to be found guilty of the crime of kidpaping,

it would be necessary that the State has proven to your
satisfaction, beyond a reasonable doubt, the essential
elements of that crime.

'

The essential elements of the crime of kidnaping

.are that, one, the defendant did seize or confine or

kidnap or abduct or carry away another person by some

means or method. vAndwsecondly, that one or more of the

above acts was done without the authority of law.
Within the meaning of the statute, the term seize

means to take hold of suddenly and forcibly. The term

_ confine means to imprison or to restrain or to restrict

a person’s freedom in some significant way. The term
abduct means to take a person away against his will and
without his consent. And the term carry away means to

remove from one place to another without legal authority
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and without consent of the person.
The term kidnap means to carry a person away
through the use of force.and against his will and

without authority of law. And the term without

‘aqthority of law simply means that the conduct engaged:

in was- not committed, sanctioned, condoned, allowed, or
justified under the law.
Now, in order for the defendant to be found guilty

of a violation of this particular section, the State

- need not prove each of the terms, seize, confine,

kidnap, abduct, or carry away. Proof of any one pr more
or those prohibited acts is sufficient, so lopg asvit
was done without authority of law and without the
consent of the person who is alleged.to have been'
kignaped.

And the remainiﬁg indictment charges the defendant
with unlawfully carrying a pistol. Section 16-23-20 of
the Code of\iaws of South Carolina provides that it is
unlanul for any. person to carfy about his person any

N

pistol, whether concealed or not.

And there are sixteen separate exceptions to that

statute. None of those exceptions apply in this

particular case. So, in order for the defendant to be

1

found guilty, the State doeg, however, have to prove

!

that the defendant did, in fact, possess a pistol.
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Now, not only must the State prove beyond a
reasonable doubt each of the essential elements of each
of those crimes'that I have provided you before the
defendant can be found guilty of those crimeé; but the

v

State must also prove beyond a reasonable doubt that it

was, in fact, the defendant, Andre Green, who committed

any crime .that has been proven to have been committed.

If, after a careful consideratign of all the

.evidence in this case relating to the issue of the

identification of the defendant as the pefpetfator of
any crime proven to have'been coﬁmittéd by someone,.if
you have a reasonable doubt as to the accuracy oflghe
identification of the defendant as the perpetrator of
that crime, then yoﬁ must resolve that doubt in favor of
the defendant, and returﬁ a verdict of not gyilty.

I instruct you further, énd I emphasize tq you that
the fact that a defendant does-got take the stand and

testify during the trial of a criminal case is not a

. fact,or circumstance that may be considered by you

jurors in any way whatsoever in your deliberations or in
your determination as to whether or not his guilt has

been prove beyond a reasonable doubt.

As I‘ve stated, the burden is always upon the

" State, becéuse they brought the charge against the

defendant, to establish his guilt beyond a reasonable
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doubt. The burden is never upon the defendant to prove

‘he is not guilty or to prove he is innocent, because, in

_somé cases, that might not be possiblé. And therefore,

you pay hot permit such a‘factAto weigh in the slightest
degree against a defendant.

'You are not to reach‘any conclusion nor draw any
inferencé from the fact that a defendant does not .
testify dﬁring the trial of the case, nor may‘that fact
even be discussed by you during your deliberations and
in your ultimate_decisions.

Now, Madam Forelady, ladies and gentlemen of the
jury, Ilam not in any way‘concerned with what your
decisions ére, but”I”do tell you that your decisions

must be unanimous.’ Any decision that a jury reaches

- must be made by all twelvé jurors, all twelve must be in

agreement.

Now, with regard toveach of'the separate
indictments, yOu’li have two potential verdict forms.
Those verdict forms are guilty and not guilty. So
whatever thaé decision is as it relates to a particular
indictment; Médam Forélady, you’ll see on the back of
each indictment, in the lower left-hand corner is the
word verdict. ‘I know you can’'t see it from there, but

it’s in the lower left-hand corner. You'll see the word

verdict. It’s beneath that word that you’re going to
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form. . . . -

indicate the jury’s unanimous decision as it relates to

‘that particular charge in that particular indictment.

You will also be required to sign'YOur name as the
forepersoﬂ and date the appropriate day. ,You’ré thé
only juror that needs to.sign the verdict'foim. But'you
will need to sign\it once you’ve reached a unanimous
decision as to that charge' and have inserted the veraiét
_ ‘\

I don’'t know if we have smokers on the ju;y, but
smoking 1is permiﬁted during deliberations, but‘you‘
cannot smoke in the jury rqom.' You have toﬂgo outside
ﬁor that purpose. so, if anybody wants tq'smokequring
deliberations, you let the bailiff know. THefll take
those outside’to accdmblish.that purpose. But you are
instructed that deliberations must stop if any ju?qf is
absent for anywauthori%ed puﬁpose. So, should any juror
be absent fpr'any reason, the deliberations must stop.
They may only resuﬁe with all twelve are present sb that
all may participate. .

I don’t have any way of knowing, nor do you, as to
how.long your deliberations will take. That will depend
upon how long it takes you to carefully examine the
evidence, decide the facts, and apply the law. But I do,
tell you that if you get to a point in your

deliberations where you think it’s appropriate to have
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.lunch, you let me know about that.‘ We’ll make those

arrangementsvfor lunch to be prepéred and brought to the
jury room for your benefit.

‘ It usually takes a little over an hour fér that tb
be ac;omplished, so just keep that in mind as yoﬁ go

back to deliberate so that you can make that

- determination, if need be:-

when you go back, all the exhibits will go back
with you. 1I‘ve got to make arrangements to haven
sohething that you can play the discs on in -the event

you want to ré—hear that evidence. 4Sd, it shduld take -

.'only,a,few minutes to have that done. But what I'm

trying to tell you is, those won’'t be coming directly

‘with you right this minute as you go back, but they’1l

bevthéfelshortly, just as soon.as Ihméke arrépgements‘to'
have é player available for ydﬁr benefit. yv‘

During‘the coutrse of your‘delibéfatidns, there may
come a time where you have a question about evidénce'or
about fécts in the case. I.am never permittéd to answer
those types of questions. ' I am never permitted to

comment upon the facts of the matter. I’'m never

'~permittéd to comment upon the evidence.

If you think that there’s something else out there
that you think might assist you in resolving the case

and you wonder if it’s available, it does not matter if

o
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it’'s available or not. You can’t have it, because all

" of the evidence which is going to be introduced in this

case has already been introducéd.

Now that you’‘re going back to'begin yourﬁ
deliberations, no additional-evidence may be received.
So do th»inquire aboutlany bther potential e&idence.

. If you have a question_aboutia witness's testimony,
and you think that ques£iqn can be answer -by having tha£
witness’s testimony.re—played in whole: or iﬂ part, I can
bring you back into the courtroom to hayé-a‘witness’s
testim&ny feriayed‘in its éntirety or in some portion,
ifvthat;s all you need.

I don’'t have transcripts to send back, so I can’t

. do that. But I can bring you back .to have that

testimony re-played.

If, at anyAtime, you'have a question about the law

s

- that you areAtd apply, I am permitted to answer those

. questions.. So, if I need to give you a re-instruction

of'yqu need a clarification or an addiﬁion explanation
of the law that is appligable in a pafticular‘~— with
regard to a particular indictment, if you’ll let me know
of that fact, I can bring you back to provide you that
addition instruction on the law.

So, Madam Forelady; if, at any time, you need to

direct some information to me or inquire about
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something, "if you’ll write it on a piece of paper, give

it to the bailiff. He’1l give that to me, and 1’11

" respond accordingly.

If you don’t need to télk to me about anything[ and

you and your fellow jurors come to a conclusion, and you

decide each case, as I say, indicate the verdict in" the

/
space provided, sign youryname, and date it.

‘Let ‘the bailiff know you've reached your decision.

We’ll bring you back to the courtroom to receive those

"decisions.

'Yoﬁ will hold onto the verdict form§. Do not give

them -to the:-bailiff,. You keep them in your possession,

. Madam Forelady. And I‘'l1l receive those after your back .

in the courtroom and seated where'you‘are now.
Now, I’'m goiﬁg to ask you' to go back, but I'm going

tp ask ybu not to being deliberations. I’'ve got some

matters to address with the lawyers. If I don’ t need to

bring you back for'any reason;VI'llbsénd word by way of

" the bailiffithatfyou-can'being your deiiberatibns._

In that event, he’ll bring to the jury room all of
the exhibits which have been' introduce. 2And to you,
Madam Foreiady, he’1l also bring the indictments whidhi

serve -as the verdict forms.

éo please retire to your jury room, but don’t begin

'déliberations until T send you word to do so.
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. And Mr. Szalai, you can stay with me right now. ..
Yes, sir. Just stay with me.-

BAILIFF: Jury’s clear. Door is closed, your

Honox. .

‘JURY RETTIRES TO JURY ROOM
AWAITING PERMISSION TO
. BEGIN DELIBERATIONS, 11:15 A.M,

THE COURT: All right. . Mr. Szalai, .as you know,

you can’t participate in the deliberations, because.the

 origina1.twelVe afelable'to.perform that function. So

that’s. going td“conclude your=service in the trial of"

this- case. But we do sincerelyfappfeciate.your

,pafﬁicipation and the time and attention that you’ve

devoted td,ft.

I think the balance of the jury panel is calling

_ back betwéeﬁ«lZ:OO and 1:00 to receive further reporting

P

" information®  So you can be éxcused right now and do

wﬁ@teﬁer you like.

Please do call'béck betweén 12:00 and 1:00 to see
iffyou;need to'repbft any further this afternoon or late
iﬁ‘the week . «6kay? Thank_yoﬁ again for your
participatibn.

'JUROR SZALAT: Thank you, sir. 1I’'d asked one - of

- .the other jurors --

BATLIFF: You come with us. We’ll get you.
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'He’ll help vyou.

‘instruction-or requeét for additions to instructions by

credibility, and I stand to be corrected, I would

‘the charge on credibility may have focused the jurqrs

‘but --

JUROR SZALAI: Okay. Car keys.

THE COURT: Sure. You just go with the bailiff.

JUROR SZALAI: Thank you, your Honor.
THE COURT: ‘Thank you.

INQUTRY REGARDING EXCEPTIONS

70 INSTRUCTIONS, BY THE:COURT: ”

THE COURT: Are there any exceptions taken to the

the State?

MR. HALL: ©No, your Honor. -

THE CdURT: By the defendant?

MR. COLONGELI: With all due respect, your Honof,-
and out of an abundance of caution, ‘which I’'ve said
quite a few timés over the last few days, and I’'ve been

intensely trying to listen to your charge on
respectfully just want to ask you -- I’m concerned that

ingquiry on which witness tofbelieve could have

improperly shifted the burden. And I may be wrong,

THE COURT: Tell me how that -- I’ve only done this
20 years now.

MR. COLONGELI:. I respectfully only -- I don’t mean
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THE COURT} I Rnow you don’t. Weil, tell me where
it is that you believe that. that does that.

MR. COLONGELI: It seemed tha;: from what I was
trying to listen to in your charge on credibility dr
believability, -

THE COURT: all right..

MR. COLONGELI: -- of the witness that, obviously,
there was testimony that had been brought up thfbughout
this case as to ﬁhe éxisten?e of a co;defehdaﬁt} the
existence of the possibility of third-party guilf. And
I think it’s crucial infthat situation to define the
relationship between the-preéumption,of innocence and
the befense;s theory, which came and was elicited from
the State and the testimony from the Bench -- from}the
witness box that it'’s crucial in that point to héve to
define that felationship. . And I don’t know, and that’s
Why I stand to be corrected, if, in addition to your
charge on credibility, whether or not a third-party

guilt charge, which I have prepared, would apply.

And/or --
"THE COURT; Well, I haven’t been -- I haven’t been
requested to charge any -- to define this charge on

third-party guilt. But it’s véry clear, from my

instruction, that the State has to prove that Mr. Green
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was the perpetrator of ény crime the State has proven to
have been committed by someone.

MR..COLONGELI: Yes, sir.

THE COURT: They have to be clear on that, because
I did instruct them on that.

MR. COLONGELI: Yes, sir. vAnd I —-

THE COURT: I also instructed.that with'regard to
ideﬁtification. |

MR. COLONGELI: Yes, sir. Understood. And if T
may, and T don‘t know if this‘is proper at this point.

I have an additioﬁal charge .I would ask you to consider;

THE COURT: Is it in writing?

MR. COLONGELI: It is in writing.

THE COUﬁT: All right. Hand it up and I’'1l1l look at
it.' Show it to Mr. Hall first.
| MR. COLONGELI: I don’t have a copy for Mr. Hall.

THEACOURT: well, just show him that one. Let him
read it, and then hand me the copy.

'MR. COLONGELI: Let me just make sure here. And
'I’ve got ahfeeling you probably aren’'t -- you probably
aren’'t -~ I don’t know. I coﬁld be wrong. T like it;
I'm not sure --.I know Mr. Hall won’'t like it, and I'm
not sure whether you’'ll like it.

MR. HALL: T can’t read it.

DISCUSSION BETWEEN MR. HALL
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AND MR.‘ COLONGELI.

MR. COLONCELI: He’s laughing, so I -- as I
assumed. .
THE COURT: Okay. I’'11l note youf requeét. I

decline to providé it. I think it’s been adequately
covered in my instructioﬁs. But the court reporte;,will
mark it\as é Court’s ekhibit.

. MR. COLONGELI: Thank yoﬁ, your Honor.

‘THE .COURT: In the. event I've erred.

MR..COLQNGELI: Thaﬁk you, your'Honof.‘ I have one
otherléne in writipg,‘unleés you‘ve already addressed
thié,'if‘you could quickly look at it. It’'s a little
longer, but.

THE.COURT: What is ip?

MR. COLONGELI: I think this is more as to third
parﬁy. |

THE COURT: Okay.

MR. COLONGELI: Have you already ruled on that?

lMR. COLONGELI: Well, I haven’t seen-it yet.

MR. COLONGELI: Qkay. N

DISCUSSIOi\T BETWEEN MR. HALL
AND MR. COLONGELI.

lMR. COLONGELI: If you need any help reading that,

Judge.

THE COURT: ©Okay. I think that’s also covered in
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my instructions.
MR. COLONGELI: I'‘m sorry?
- THE COURT: I think that’s also élready been
covered in my instructions, so.

MR. COLONGELI: All right. Thank you. Thank you,

. Judge.

MR. COLONGELI: So, T'11 decline to do any.
additipnal, but I’11 have the court reporter mark that
one,Atoo.

'MR. COLONGELI: Thank you, Judge. That's 5;111 I
havé.

"JURY LIST MARKED COURT'S EXHIBIT
NUMBER 1.‘

PROPdSED JURY iNSTRUCTION TENDERED
BY MR. COLONGELI' MARKED COURT’S
EXHiBIT NﬁMBER 2.

PROPOSED" JURY INSTRUCTION TENDERED
BY MR. COLONGELI MARKED COURT'S
EXHIBIT NUMBER 3.

NOTE FROM JURY MARKED COURT'’S
EXHIBIT NUMBER 4.

THE COURT: All right. Let me ask .you all to
verify the ékhibité before they go back, please.

MR. HALL:l And your Honor, I guess one other

houéekeeping. I understand -- I just want to make sure
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1 that the record’s clear on it. The indictment as you
2 have it that you’ll be sending back, --
3| THE COURT: Yes. |
4 ~©  MR. HALL: -- mentions a prior cbﬁViction in that
5 unlawful --
’6 ' THEACOURT: I need you to --
71 . . MR. HALL: I drafted an unlawful carrying‘
8 indictment. | | |
of | THE COURT: That’s what I need. .
10 f' . MB, HALL: It's downstairs on the printer. )
11 ~* THE COURT: 21l right. |
12 'MR. HALL: It jﬁst needs to be --
Bl | " THE COURT: Get that for me.
14 | : ‘}'MR. HALL: All right.. Will do.
15 . : COURT REPORTER, MR. HALL, MR.
16 | ) COLONGELI, REVIEWIN.G. EXHIBITS
v , TO BE SENT TO JURORS FOR USE
i8] - : IN'DELIBERATIQNS;
19 " MR. HALL: Your Honor{'I guessiI have a quesfion
20 about this. Obviously, this is not marked True Bills.'
21 It’'s -- éo, it’s --
22 . THE COURT: Let him have it and look at it.
231 MR. HALL: But it is the correct CDR code and the
241 = correct statute. ©Oh, sorry, Don. I didn’t --
25 MR. COLONGELI: This is the one you re-did, right?
Page 274




10
11
12
13
14

15

16

17

.18

19
20
21
22

23

24|

25

275

MR.’EALL: Yes. That took out the -~ instead of
felony poséession where it specificaily listed that he’d
been convicted of é crime., Which I wouid-assume you
wouldn’t want to go back to the jury.

MR. COLONGELI: Thank you. I apologize for making
you bring that out. I didn’t use it.

BAILIFF: Don’t worry about it, Don.

MR.. COLONGELI: All right.

BAILIFF: That’s fine.

MR. HALL: If that’'s sufficient, Judge, for the
jury, the one I printed out?

THE COURT: Yes. Take the exhibits back and the
vefdict form and tell the jury to being deliberations.
Notify us when they>reach a verdict.

BATILIFF: Yes, your Honor.

BAILIFF TO NOTIFY JURY TO
BEGIN DE.LIBER]'\TI'ONS 11:27 A.M.

MR. COLONGELI: Judge, would it be --

THE COURT: I need you all to"look at the disc.

MR. HALL: We did.

THE COURT: What are they playing it on?

MR. HALL: Oh, what are they playing it on.

THE COURT: Well,'théy can’'t read it off the disc.

MR. HALL: Right. I need to go bgck and check with

the bailiffs. They were supposed to be making

o

7

Page 275




276

10
11
12
13
14
15
16
17
18

j19
20
21
22
23
24

25

arrangements while we were doing closings.

THE COURT: All right. We’'re going to be at ease
for 15 minutes.

RENEWING MOTiONS, MR. COLONGELI:

THE CbURT: Wanda, make a note that Mr; Colongeli
renewed his motions for a directed vérdict and they were
denied. |

MR. COLONGELI: Aﬁd note any objections -- to renew
any and all objections for the record and the baéis of
such and ruling of the Court, Is that a problem?

THE COURT: That's already dn'the record.

MR. HALL: Your HOnor, someone from the clerk’s

office is actually going to be present in the room with

~one of their laptops from the clerk’s office to be

present whenever the>audio'is played.

MR. COLONGELI: I don’t know if T like that.

THE COURT: Nobody can be in ghe jury Yoom. Nobody'
can be in the jufy room except the jurors.

MR. HALL: Okay.

. THE COURT: Surely that's never been done before.

MR. COLONGELI: 1I’'ll go out and buy one from K-Mart
if I have to, Judge. |

COURT REPORTER: Wait, wait, wait.

MR. COLONGELI: Just a plain old disc player. Even

an old-fashioned disc player.
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10}

COURT REPORTER: They can use mine.

THE COURT: Okay. |

COURT. REPORTER: Let me get out of my stuff.

'THEVCOURT: ‘WhaflhaQe you got on it? °
’ THﬁ COURT:'EEyeryphing. I~haVe everything we’ve N
taken.

THE COURT: Yedh. We can’t do that.
- COURT REPORTER: = We can’t use it.

; MR.‘COLONGELI:. Yeah. I'd be happy to run-to

K-Mart real quick. I’11 buy one, just 'a plain --

'COURT REPORTER: .Wﬁat;s on yours?

MR. COLONGELI: Yeah, I c;n?t_use nine.
H¢ﬁﬁ COURT:_.A.lbt of forms anﬁ_stuff? "‘ :
MR;"COLONGELI; Maybe. | :

THE COURT: 'Whose is that one there? Do we have .

one -- what's on yours?

MR. HALL: There’s -- there’s --
MR. COLONGELI: Let me ask the public defender.

MR. HALL: Well, T have a ‘folder full of documents

that from the trial notice and this and that for this

'

and a bunch of other cases, but. fLét me check ‘real

'quick, Somebody was supposed to look for a CD player.

OFF THE RECORD 11:30 A.M.
BACK ON THE RECORD 3:17 P.M.

JURY REQUESTS  RE-INSTRUCTION,
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BY THE COURT:

THE COURT: Thank you. Be seated. All right. The

 jury has asked for a re-instruction on the crime of

armed robbery and unléwfui stseséion of a firea;m. Sd
I'm going £d~b;ing them back in order'tb piovide that .
additional ins;ructioni; |
All,righﬁi Briﬁg'fhem in, please..>
BAILIFF: Yes, your-Honor.
QBA@LIFF: The jurty is'éntering, your Honor.
ﬂThé'jﬁry:ié seated, ybur'Hoan.ll |

JURY ENTERS COURTROOM 3:20 P.M.
" THEféOURT: All:righﬁ.. Thankfyou.e'Médam Eorelady,

TII’uﬁdgrS;aﬁd frqmﬂyour note that the jury wishes for me
to re-define the term armed robbery, ,as well as: unlawful

_ bossession of a pistol. "

MADAM FORELADY:" Yes, sir..

| THE COURT: All right. wWith regard to the crime of

‘ »grmed rpbberyd.a robbery is'defined’as the forcing‘of a

person to surrender property with the intent to steal it

by the use of force or violénce or by thregtening a .

-person with the use of force of violence in>9rder to

. accomplish the theft..

Taking property of another with an intent to steal’
it by forcing a person to surrender possession of the

!
property, or by causing a person to surrender possession
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f

Jit is unlawful for any person to possess a pistol unless

"you have a permit to possess a pistol or under certain

_ pistol.

" Continue with your deliberations. If you have

additional questions, do not hesitate to let me know.

of their property by putting them in fear by way\of
intimidation is a robbery uﬁdér the law.

A robbery becomes an arﬁed robbery when the robbery
is accomplished through the use of a firearm or any
other deadly weapon. |

With regard to the unlawful possession of a pistol,

circumstances that are defined by statute. And there
are 16 exceptions to the prohibition against possessing
a pistol.,‘In.this,case, none'of thése exceptions are
applicable. |

So what thé State has to prove beyond a,reasonéble
déubt before thé defendant can be found guilty of
unlawfﬁl‘pdsseséion of a pistol is that ﬂe'did, on the

date in question, have, in his actual possession, a

" Okay? All right. Please return to your jury,room.

M

JﬁRY LEAVES COURTROOM 3:22 P.M.

.BAILIFF: Jury’'s clear. Door's closed, your Honor.
INQUIRY - REGARDING EXCEPTIONS
TO RE-INSTRUCTION TO THE JURY,

BY THE COURT:
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1 THE COURT: Are there any exceptions taken to that
2 additional instruction by the State?

'3 -, MR. HALL: Nb, your Honor.

4 . MR. COLONGELI: By the defendant?

5 MR. COLONGELI: None from the defendant .

6| THE COURT: Okay. We’ll continue to be at ease
71 with regard to Mr. Green’s case. , |

8 . ' OFF THE RECORD 3:23 P.M.

9 - BACK ON THE ,RECQRD 3:46 P.M.

10 BY THE COURT:

11 | .THE COURT: Bring them in. .

12 | BAILIFF: Yes, sir, Judge.

}3 5 BAILIFF: The jury is entéfing, your Honor.

14 ’ - JURY ENTERS COURTROOM 3:46 P.M.
15 BATLIFF: The jury is seated, your Honor.

16| . - THE COURT: Madam Forelady, haVé yo; and your

174 fellow jurors reached a uﬁanimous décision as it relates
18 to'each-of the separate indictments?

19} MADAM FORELADY: Yes, yoﬁr Honor.

20 ~ THE CbURT; And have you indicated those decisions
211 on the back of the indictment as requested?

22 | MADAM FOﬁELADY: Yes, your Honor.

23 THE COURT: Did you sign your name and date it? 
24 MADAM FORELADY: Yes, your Honor.

25 THE COURT: If you’ll please hand those forms up by
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way- of the bailiff.
AEAILIFF: " Your Honor.

" THE COURT: All right. You may publish the

veidict. |
VERDICT, MADAM CLERK:

~ MADAM CLERK: 2011-GS-7-2111, the State of.South
Carolina vefsus Andre Greep, indictmént for car jaéking:
We, the jury, find the defendant guifty.

2011—GS-7—2109, the State of Soﬁth Carolina versus
Andre Green, for indictment for kidnaping: We? the
jury, find thé defendant guilty.

"v2011—GS—7—2110, the State of South Caréiina versus
Andre Green, for,indictmeﬁﬁ'for arﬁed robbery: . We, the .
Fury, find.the defendant not guilty. | |

;20ll—G§—7;2112, the State of South Cérplina‘vérsus
Andfe Green[iindictmgnt for unlawful carrying of a- |
pistol: We, the juf}, find the defendant not guilty.

Signed by Forelady Maria Martin.
‘Madam Forelady and the jufy, was fhis &our verdict?
RESPONSES OF YES FROM THE JURY.
‘MADAM CLERK:. Thani'you.
THE COURT: ‘Let me ask, if it is your Qerdict and’
still your‘verdict, if you'll please indicate so by
raising'your right hands.

All have responded in the affirmative.
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Are there any other matters that need to be

addressed with the jury present?

MR. HALL: None from the Stat;, your Honor.

THE COURT: Do you wish to have the jury polled?

MR. COLONGELI:l No, Sir.‘ D

THE COURT:. Okayé All right. Thank you, ladies
and gentlemen. 'Thaﬁ’s going to conclude your service
for the case and for the afternoon. As far as tomorrow
goes, I(minot yef céftain, but Ifil know that by the énd

of the day.

So I'm'going'to ask that you please call back after

- 6:00 o’clock this evening to receive further reporting.

iﬁfprmation.- Okay?'¢;
‘fhank you a§a1ﬁ¥for your pértiqipatidn‘in this
case}. | |
| JURY LEAVES COURTROOM 3;50 P.M. .
BAILIFF; Jury's clear; Door’s closed, -your Honor.
IMPOSITION OF SENTENCE,
BY THE COURT:
THE CbﬁRT: All right;‘ Aﬁy 6ther'matters to
address»prior to the iﬁposition oﬁksentence?a
MR. HALL: ' None from the State, your Honor.
"MR. COLONGELI: " None from the Defense, your Honor.
THE COURT: Have we got the sentencing sheet? |

MR. HALL: Yes. Actually, I need --

Page 282




, ,

10

11

12

13

14

15

16

17

18
19
20

21

22.

23

24

25

283

MR. COLONGELI: Your Honor, my client is asking me

—— I'1l be honest with you, in a conviction situation,

the client is still required to sign the sentencing
sheet? 1In the past, I don't fecail haviﬁg had to do
that. | o

THE COURT: Oh, he doesn’t want to sign?

MR. COLONGELI: Oh, I‘m sure he will if he’s
required to. |

THE COURT; Wellt if he doesn’t waht to, he doeén’t
have to, but I’d recommend it.'

MR. COLONGELI: All right-.

THE COURT: I mean, it’s not going.to prevent me
from being able to impose a sentence.

MR. COLONGELI: A Understood, your Honor. .

THE COURT: But if he doesn’t want to, that’s fine.

All right. What else does the State represent |
that’s relative to the sentencing?

MR. HALL: Well, your Honor, you obviously'heérd
the facts. I’'m not going to belabor those. Mr. Gréen
does have a prior conviction for. armed rpbbery from 2009
for which he received a ten-year sentence. It’s my
understanding he did a substantial portion of that
sentence.A

That appears to be the only thing on his record.

The State is willing, at this point, to leave a
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recommendation as far as what the ultimate sentence

should be up to the Court.

THE COURT: A1l right. Mr. Colongeli.

MR. COLONGELI: May it please the Court, your
Honor. I believe you’ve heard a great deal from me over
the last couple days. We’ve had a great deal of
discussion in. chambers about this case from beginning
Monday .

As you know, I waé court-appointed on this case in
December. ;i've put a great deal of work into it.

Strange -- strange outcome. However, it is what it is.

And. I would only  respectfully ask -~ it appears that the

jury had somewhat of a compromise verdict. And I would
respectfully ask you to consider the totality of the
situation and have mercy on Mr. Green in light of

anything yvou heard throughout the last two days. And

‘that’s all I can say -at this point.

I would respectfully ask you to give him the

mihimum. Obviously, I know he has a prior armed

_ robbery. He just completed that sentence. Did eight-

and-a-half years for that. And got out within six

months and got into this situation. And I know that
doesn’t help métters. However, I am asking for your
mercy for Mr. Green on behalf of him and his family.

And ask that you give him the minimum that you can on
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"need you to fill those out.

indictment for kidnaping, where you haﬁe been found

-the-Court is, you, Andre Green, be confined to the South

Carolina Department of Corrections for a period of 30

" offense, the sentence of the Court is you be confined to

this. And ask that it be concurrent.
THE COURT: Let me get you all to -- Mr. Colongeli,

-

the information at the top is also required. And so, I

MR. COLONGELI: I'm sorry, your Honor.
THE COURT: Biographical information.
" MR. COLONGELI COMPLIES.
MR. COLONGELI: T believe I have everything filled
out, your Honor.

THE COURT: On Indictment 2011-2109, that’s the

guilty by the jury on that indictment, the sentence of

years.

‘That senténce is suspénded upon the sérvice of 121 
Placed on probation for five.

Conditions of,probation:‘ no contact directly nor
indirectly with Dennis Boskey or any family member .
Alsof you’re to have no firearms in your possessioﬁ.

And you'ie to pay $500.00 for your appointed lawyer.

indictment 2011-2111, indictment for cér jacking

where you have been found guilty by the jury of that

the South Carclina Department of Corrections for a
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period of 12 years.

And the defendant is to be given credit for any
time he’s entitled to éursuant to 24-13-40.

Now, Mr. Green, you have a righf to appeal the
verdict of the jury and the sentence of the Coﬁrt. You

must file any notice of your intention to appeal those

‘decisions within ten days of today’s date.

MR. COLONGELI: Your Honér,'with all due respect,
I'm not sure I overheard you mention whether that’s
concurrent or cohsecutive. ‘ |

THE COURT: Well, if it's not stated, then, it’s
always‘COncﬁrrent.'

MR. COLONGELI: Thank you, Judge. Thank.you for
clarifying that.

THE COURT: Okay.

MR. COLONGELI: Thank you, your Honor.

OFF THE RECORD 4:02 P.M.
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BEGIN 4:00 P.M.
BY THE COURT:
MR. HALL: The State recalls Andre'Greeﬁ. For the
record, thése are case humBérs'20I1:GS—O7—2109} 2110,

2111, and- 2112, T believe.

MR. COLONGELI: - Beg the Court’s indulgence just onel'
“moment so. I can get to what I wanted to see. All right,

. Judge. Thank youf May it please the Court. Ydur

Honor, respectfully, at this point in time, I want to

thank you. We discussed briefly yesterday my ability to

~come back today and go on the record for purposes of

preserving the record.” And at this Eime, the Defense

ZWOuldfrenew any and all motions and objections which

were made all throughout Mr. Andre Green’s trial and the

‘basis for -such. ‘Ahd,would ask that that be notédtfor

" the record.

THE COURT: It is.
MR. COLONGELI: ‘Thank you, your Honor. In addition
the that, and obviously, with all due'respect to you,

your Honor; ‘and Mr. Hall, the state of South Carolina,

‘at this point, I do have a couple post-trial motions I

would like to respectfully address with the Court. One

being a post-trial motion regarding the -fact that I had,

at the outset of this case, in pretrial matters, renewed.

my Rule 5, at which point, Mr. Hall had indicated that I

Page 3
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had 'everything that he had as far as discovery goes for
the trial of this case. |

There were also some'discussions involving the co-
defendant, Brandon Parker, the fact that.the State chése
not to prosecute him, which is their discretion, and the
fact that there would be no. mention of testimony

involving Brandon Parker throughout the trial of this

. case, which was addressed by the Court at pretrial.

I believe, if my recollection serves me correctly,
that, that was agreed upon by both the State and the
Defense. And’I undersﬁand.that the‘Cou¥t nay céll into
question the_fact,that I believe. I may ha&e,personally

brought up Brandon Parker; not only in my- opening, but

_at some point during the cross-examination -in the

State’s case, some reference to Mr. Parker, that went

without any objection from the State.

and when the State ended its case with its last

witness, I‘believe it was Exhibit 4, and I stand to be

corrected on that, but the last.disk redacted that

.involved Detective Sergeaﬁt Andre Massey}s interview

with Mr. Green, I, unfortunately, failed-to address or

object,spontaneously with some discussion Sergeant

Massey had with Andre Green dealing with statements
purportedly made by Brandon Parker. I was not

admonished by the Court, but I had been informed by the

! : Page 4
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Court earlier that day, based on these redactions that

Mr. Hall went out of his way to make the night before,

‘that I should take time at lunch to sit down and address

that particular tape, and T fu11y admitted to the Court
after T failed to do so.

If the‘Court recalls prior to us leévihé on lunch
bréak, I éttempted‘to make a motion, and the Court |
kindly:infbrmed me, or informed me that, Mr. Colongeli,
yoﬁ're awarée that the State hasn’t rested vet; and I
said, Yes, youf Honor, you’'re right. And you suggested
that I think about what, procedurally, I would have as a

motion at this time, prior to the State resting. And

- unfortunately, -that’s what sank into my brain, and I

went to lunch énd'waévpreoccupiéd trying to think about
that instead of doing what I éhodld have done in -
lis?ening to this tape.

However, nofwithstanding that, your Hoﬁor, I had
taken Mr. Hall’s word and we had went through two other
tapes that morning, which I had had no opportunity to‘
listen ﬁq, and trusted that there would be no
ﬁrejudicial material that would come out. And
thankfully, there wés not,

So, in the morning, I did not have the opportunity
to do that. As far as listening to those beforehand, I

had reviewed them completely, the unredacted versions,
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before, in prepping for the case. So, although
instructed by the Court, the wisevthing to do would have
been to listen to those. I did not. I made a motion

for a mistrial, based on a comment that was made

involving M:; Green'’s baékground that I thought was

prejudicial enough for a mistrial. You ruled on that,
. ~ .

~and I respect that ruling, and we moved on. It was

right‘aftér that objection and motion for é mistrial
that a snipbet, which even Mr. Hall woula agreed to was
méybe 1.5 seconds of a comment made by Detective
Sergeant Massey about: this Brandon Parker' comment where
it, sbgcifidally, if we hear or later fead the
transcript, said or question Mr. Green saying why would

Brandon Parker, who was charged with‘the exact same

. o . . 3
charges, say that you were the one with him and did.

‘these things to, what would his motive be to lie. 1I.

failed to jump up andAébject to that.

I think the Court would agree that was an error on
my part.. And if I had objected, I can only venture to
guess that, possibly, this.Court would have taken that
into serious considefation and possibly; possibly, may
have ruled on that motion, other than the one I did A
about the background. .

I'm bringing this up for purposes of judicial

economy and judicial fairnmess in that I believe my
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motion, which is for a new trial at this point, based on

those factors, should be taken into consideration by

- this Court. And I’d be happy to move on, because I have
T more to kind of go around thHat, ‘hut I feel that 1t7§

important to address that.

I hope I haven’t disrespected the Court in ény way h
as far as bringing that up.' I think I owe it to my
client at this point to do that. And I think it’s
proper.

. The bottom line‘is that, in pretrial mdtions,'ydu
had warned or put the State‘on notice that'he had gone
out of his way to do these fedactions; and'you,had told
him, I hope you done a good job more or less, because?

obviously, if something comes out in those tapes, it’s

" prejudicial, there would potentially be a problem. But

for my‘failure to spontaneously object to the testimony

of Mr. Massey'regarding'the co-defendant, I believed .

that what has transpired in the last 24 hours very well

: could.have been different. So that’s part of my motion

{
i

for a new t;ial. If you’d like me to continue, and you
could rule on everything at once, I’il leave it up to
you.

-THE COURT: No. 1I’ll be glad to hear from Mr. Hall.
That's your first motion -- that’s your fi;st ground for

a motion?
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MR. COLONGELI: Yes, sir.

THE COURT: Okay. What's,your second one?

MR. COLONGELI: The second one, your Honor, would
be, and this is something we briefly discussed
afterwards ﬁhat I’vé inforﬁed Mr. Hall about, it is the

Defense’s contention that the verdict the jury-reached

‘yesterday‘was not only what is éonsidered an

- inconsistent verdict, but was a compromise vefdict.- The
State of Soﬁth Caréliﬁa aﬁd other states in this
.country, have addreésed this issue specifically'as to

‘inconsistent and what’s known as compromised verdicts. '

I will concede that, pursuant to State v. Alexander,
the State of South Carolina does not recognize
inconsistent verdicts in this state. However,.for the

record, I would take contention with that, respectfully,

4,fand stil1 make my motion, based upon the fact that I do

believe it was_incqnéistent.

And the reason I beiieve that it was inqonsistent;
is exactly this. Based‘On the testimony that we heard,
bésed on the testimony that the State elicited from its
witnesses, -it could only logically be deduced --
logically be implied from ﬁhat testimony that, in my

mind, in order to get to car jacking or kidnaping, the

armed robbery would have had to occurred prior to that.

I know that’s my interpretation, and that may not --
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that’s subjective on my part. And I believe, obviously,
the Court or an appellate court or lay people, may

interpret that differently, as did this jury. But that

_Would be andther basis for my motion; that it was

- ,
inconsistent; that there is no real way that they could

have come up with that, and therefore, it was

‘inconsistent, based on those facts that I brought before

" you. So that’s another ground for my motion.

THE COURT: All right. You got any more?
MR. COLONGELI: Couple more, your Honor. And 1’11

try to be brief. The other part is that the fact that

it was compromised.' Now, intereétingly enough, --

THE COURT:‘lThat was yoﬁr51ast ground&

MR. COLONGELI:”,I’m sorry?

THE COURT: That(was your last ground.  You said -
iﬁconsistent and compromised.

MR. '‘COLONGELI: I said inconsisfent and compromiéed.
I héven't discussed the cbmpromised one yeﬁ.

THE COURT: Oh.

MR. COLONGELI: Compromised is somethinglin my
research T foﬁnd eitremely interesting. And asia matter
of fact, I argued to the jury yesterday.‘ It was
sométhing‘when I was arguing to the jury as far as what

the State’s asking you to do here is what’s called jury

nullification. And when my research was done, what I
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learned is, actually, the courts do allow for juries to
be lenient in situations where we have. the scenario that
panned out as it did yesterday. And I did a great deal

of~research on that, and I was quite shocked to have

‘finally learn that. Maybe that’s something I should

have already known, but the courts do allow juries to be
lenient when it comes to what the courts have defined as

a compromised verdict. More or less, let’s split the

‘ .baby. Let’'s find him guilty of the car jacking,

kidnapiﬁg, dismiss -- find him not guilty of the armea
robbery andlhandgun charge, which, by the way, the
papers.tdday ail‘are inacéufate in what they say as far
as him being guilty of the guﬁlcharge, but that's
another matter. However,l—¥‘”

THE’COURT: You can take that up with the paper.‘

MR. COLONGELI: Yes, sir, I will take that up with
the paper. ‘But that would be the other grounds.as far
és i believe that I would aésert, even though the courts

have ruled on this before, that compromise verdicts are

‘allowed; that I, as a defense lawyer, and as in the

defense of Andre Green, would be part of my motion that

it was compromised, and therefore, fundamentally unfair.
Moving on to my last grounds for my motion for a new

trial. And I would ask the court -- I would be happy to

stand down on this if it doesn’t apply. In my research
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last night, there’s something known for a motion to set
aside a verdict, which, basically, is the same as

reguesting a new trial, based on what’s known as the

"13th juror doctriné. And --

L
THE COURT: Where were you researching that

doctrine?

MR. COLONGELI: I’'m sorry?

THE COURT: Where were you researching that
doctrine? Did you look at the Rules of Civil Procedure?

MR. COLONGELI: Well, and that’s why I do sténd to
be corrected. I dén(t know maybe if that only applies

in civil matters, because it does bring up, obviously,

it was a civil case. It was Judge Baxley where I found

it. "And I’'11 be happy not to go there if you’'re telling
me that’s inaccurate.
. THE COURT: Well, you're the lawyer. I'11l leave

that up 22407 but

P

~

MR. COLONGELI: All right. I would argue that it
does apply, your Honor, and this is why. Based on what

my research shows, new trials should be granted when the

verdict is not supported by a preponderancé of the

evidence.
The evidence presented at this trial was
overwhelmingly in favor of the defendant. The victim’s

failure to identify the defendant in court and
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repeatedly, upon cross—exémination by me as to not only
the fact that he could not idenfify Mr. Green, but did
this man commit the offenses alleged against you - the
ultimate question ﬁost lawyers would never ask .the
victim or witness on thé étand or ask of this
victim/witness,’who he said, No, no, no, no, to all four
charges. So you have 6yefwhe1ming evidence in favor of
the defendant. |

‘The victim’é statements?that the defendant was not

the suspect. The sworn affidavits presented by the

victim to the defense, .and also, by me, to the State-

prior to the case beginning. I, as an officer of the
Court, shared those as quickly as I could with Mr. Hall.

And also, the law enforcement’s tactics in-

interviewing the victim and the'way he obtained the

identification, that, if .the State failed to prove to
the jury fhat,the defendant committed armed robbery and
possession of a weapon, then the jury made a ﬁistake in
finding him guilty of car jaCking_and.kidnaping, as

those crimes for the evidence occurred after the armed

robbery, arguable, by the defense.

And that the jury verdict was inadequate, and based,
instead, on considerations not part of the evidence.
That actually goes kind of partly to what I discussed

before as a compromised verdict. That, in that event,
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the only remedy after a verdict is rendered by a jury is
either an appeal or motion for the new trial. An appeal
upon the refusai'of such motion, would be‘my métion for
a new trial is that you step in as:this 13£h-juror‘éﬁd,
I think, probably, under due process and fundamental
notions of fairness; set aside the verdict and grant.é;
new trial.

Lastly, and I stand to be corrected here, but I

think that new trials and amendments of judgments-are o~

controlled "in the civfl world under Rule.59. However,
as far as criminal matters go, I think they’re similar
to the extent that, where the jury verdict is so
confused that it is not absolutely clear.what\was
intended; where the jury disregarded:the qharges of the
judge, where a variance between the_proof at trial énd"

the allegations in the pleading is material to the

extent that a party is mislead through his prejudice,

where the verdict is contrary to fair preponderance of

the evidence, where excessive -- well, this one doesn’t
apply. I apologize. Where ther? was an error in the
aaount of the verdict, that doesn’t apply either. ‘I
withdfaw thbse last two.

I know I’'ve said a lot. I know you’ve clearly

, followed me. I hope. I think you follow me. But those

would be the grounds that I want preserved for the
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record. That would be my arguﬁent,‘and respectfully ask
and urge you that you do grant a new trial.

| I undérstand the last thing any court or state wants
is to have to re-try a case. I go out of my way in
trying cases to fry te do everything’fo the beét of nmy
ability and to do them ethicaliy and fight. I believe,
short of saying that T did anything completely Qrong, I:

can say to this Court, cautiously, that I know that I

~should have objected to a part of the testimony that_I

failed 'to do, and I'll have to address that at PCR, if
we get theré. ‘ |
That’s why I'm urging this Couft possibly to save
fhe State’s money and time in what-we know will
eventually'happen, and letfs'start ovér; Because I
venturé to guess, based on some of the»things that have
happened here, there is a good chance, and this is only
my opinion, that this case very well could come back at

no fault of your own, possibly no fault of Mr. Hall’s

and maybe everything to do with me. And I’'m willing to

‘take that -- I'm willing to accept that. I’'m willing to

accept that I’m‘willing to admit to any errors I’'ve
made. I always have been. And that’ll remain the casé}
If I’'m wrong, then I‘1ll have judgés like you or people
much more intelligent than I telling me that I'm not

wrong.
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But i think fundaméntal fairness, your Honor, and '
principles of due process, othér than what I’ve alread&
told you, might save everyone a great deal of ﬁime and
agony in starting over now as'oppbsed tdliatef:‘ And
that’s only a consideration I bring beforé yoﬁ.

Unfortunately, your sentence was extremely fair. I

know Mr. Green is very appreciative of it, as am I. In

reality, maybe we should ieave it at that.  And I
believe I've chered everything'fhat I have to address
Atoday. 1 appreciate you 1etting7me come back today and
argue these things. I hope I’ve not belaﬁored'the
issue. And that’siail\I‘haVe. |

THE COURT: All right. Mr. Hall.

MR. HALL: Weli, your Hono?,‘other than Mr.

Colongéli’s mea culpa regarding what took piace dufing
\

the trial, I don’'t see that there’s anything there that
would require this Court to grant a new trial. I just
don’t think there are grounds'based on anything that Mr.

'Colongeli said to grant a new trial, and I’'d ask that

you rule that way.

THE COURT: All righﬁ:‘ Motions for a new trial on
all four grounds are denied.

MR. COLONGELI:  Thank you, your Honor.

" ENDING 4:10 P.M.
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