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STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

STATE OF SOUTH CAﬁOLINA

versus

ONTANEY V. JACKSON

Defendant

BEFORE:

N Mt Nl e e e Nt Nt S

' COURT OF GENERAL SESSIONS

No. 2010 Gs 21 00673

TRANSCRIPT OF RECORD

Florence, South Carolina
August 10, 2010 ‘

HONORABLE MICHAEL G. NETTLES, Judge, and a Jury

APPEARANCES:

For the State:

‘For the Defendant:

Reporter:

FITZLEE McEACHIN, Esqg.
Assistant Solicitor

CARRINGTON WINGARD, Esdg.
Assistant Public
Defender

KESHIA REED

HARRIET P. BENNETT
Reporter, South Carolina Court Admin.
P. 0. Box. 86 s

Ladson, S. C.
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(The within matter came before the Court on August

“10, 2010)

"THE COURT: Mr. McEachin, you may call your next

case,:

.SOLICITOR: Your Honor, the State of South Ca;olina

calls the case of\State vVersus Ontaney Ventrell Jackson,

. Number 2010 GS .21 673.

THE COURT: All right. Before we proceed, the

Clerk is still in the proceéss of scanning in the jurors,

“and we'll give her an opportunity to finish scanning.

(Brief pause in proceeding)

'THE COURT: Ladies and gentlemen of  the jury éahel,

_13'*f\you'have heard the motion that Was,made'pfior to the

voir' dire here today, and I would emphasizé the neces-

sity that you pay very'close'attehtibn to the questions

““that you“hear todayi

"I remind ydu that you are indeed under oath, énd
Jlisten to the queétions and‘answer'them'truthfully.
Again, this is the trial of the case of the State

versus Onténey Ventrell Jackson, and thé allegationé and

_accusations in this case-'are possession with intent to

distribute crack cocaine, and this alleged offense hap-
pened on or about November 26, 2009;‘possession with
intént to distribute cocaine cocaine and possession of
marijuana; all of.Which were alleged evehté that the

5 
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State maintains -- all of which arise out of alleged

“events the State maintains transpired on or about Novem-

ber 26, 2009. "

I hold in my handlthis piece of paper entitled an

Indictment. This is a written document that started the
‘process.'_However,.the fact that Mr. Jackson has been

accused has no évidentiary value whatsoever.

In the United States of America an individual is

presumed to'be innbcent; To this charge, Mr. Jackson

" has pled not guilty, and‘theréforé\thé‘burden is shifted

to the State to prove his gﬁilt beyond a reasonable

“doubt. -

As we .proceed forward with. this tfial; Mr. Jackson
is presumed to be juét as innbcent'és me .or you, the
State or the'Defendént —-— anybody in this Courtroom.

That is the frame of reference that. we start from.

The questions. that I'm going to ask aiexfocuSed on whe-

ther or not you can be fair and impartial with regards

-to. the trial of this case.

,So‘pay v%fyAclose attention. The Defehdént's‘name,
once again, is Ontaney Ventrell Jackson. Does anyone
know Mr. Jackson?v.You know, close,;, social, business or
personal relationship with Mr. Jacksbn? If so, please
stand. |

(No audible reéponse)‘

6
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Let the record reflect there is no response. There

is no response.

" Potential %itﬁesseé invtﬁis»éése aremJéékw——rJéke
Chamberlain of fhe Florence County Sheriff's Office;
Larry Quick with the'Florenée Cbunty Sheriff's, Offiée;
Adam Moore with the Florence County Sheriff's Office;
Doris Yarborough with SLED, the South Caroina Law En-

forcement Division; Doug Robinson with SLED.

Is anyone related to these witnesses? Do you have

a close, social, business or personal relationship with

any of these"witnesses?' 1f so, please stand.

(Juiorf;eéébnding)

THE CQURT; Yes, sir. If,you‘could come up, 1'd
like to talk with you up here,-if I could. :

(Jurof coming to the bench with counsel)

THE COURT: Counsel, feel free to coﬁe forwafd.

(Colldqu at the bench not audible to the balance
of jurors) |

THE COURT: Yes, sir, your full name.

JUROR: Elijah Baker, Number 4.

THE COURT: Juror Number 4, Elijah Baker.

JUROR: Okay, the witness, Jake Chamberlain. I
kind of socialize with him and talk with Him.

THE COURT: He's going to be a witness in this case.

Could you set aside that relationship and give both the

7
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State and the Defendant a fair and impar£ial trial?

JUROR: Yes, sir.

THE COURT: All right.

JUROR: I just talk to him in passing.

- THE COURT: So you speak to him in passing?

JUROR: Yes, sir.- .

THE COURT: @And if called upon to serve on this
jury, could you make a decision on the evidence that is
présenfed in this éase or.the lack thereof and on the
law as I charge it to you, and give béth the St%te and
Defendant a fair and impartial trial?

JUROR: Yes, sir.

THE COURT: And could you give . .

JUROR: . Not Chamberiain. I know‘him as Jake. I -
always call him'Jake. | | “

THE COURT: By virtue of the fact that you know
Jake, whoge last name is Chamberlain; do you feel as'
théugh you would - give dgreater enlightenment to his tes-
timony by virtue of the fact that you speak to him on a
regular basisj; or Qould you evaluate his testimony just
like anybody else's?

JUROR: I could evaluate it Jjust like every50dy
else's.

THE COURT: Ali right, sir. ‘You are qualified to
serve. Thank you.

8
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(Juror returning to seat in Courtroom)

(Another juror coming forward)

‘THﬁ“ébURT:->Yes} maam.

JUROR: I go-to -- I just attend church with Larry
Quick. .I also had a family member prosecuted by them.

THE COURT: And your name?

JUROR: Carrie Young.

THE COURT: That's Number 165. carrie Young, 165.

You don't visit in his house or invite him to your
house?

JUROR: - No, sir.

THE COURT: If you were éalled upon to sit on this
jufy; couidAyou sit and listen to the evidence that is
presented in this case or the lack of evidence presented

and give to the State and to the Defendant a fair and

impartial trial based on that?

JUROR: Yes, sir.

THE COURT: Just by virtue of the fact that you
know: Larry Quick'and'you all go to the same Church, and
the fact that you know him from church, do you feel
like you would give his testimony greater weight thanJ
other witnesses? '

JUROR: ©No, sir.

THE .COURT: Wéuld'you evaluate it just 1like you 'd

do any other witness?
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JUROR: I would evaluate it just like any other

witness.

THE COURT: Could you give to the State and the

Defendant a fair and impartial trial?

ible

that

JUROR: Yes, sir.

THE COURT: You're qualified to serve.

MS. WINGARD: Judge, . .

THE COURf: Yes, maam.

(Discussion between counéelland the Court not aud-
on the record)

THE COURT: We will get to the issue or question

talks about bias. She indicated a family member

was prosecuted by the’Solicitor's Office, this same

_ Solicitor's Office that is on trial in this case, but

could you set that aside and give the State and the

Defendant a fair and impartial trial?

10

JﬁROR: Yes,'sir,

THE‘COURT: You're qualified to serve.
(Juror returning1to seat in Courtroom)
MS. WINGARD: Thank you.

THE COURT: She will stay with us.
(Another juror coming forward)

THE COURT: Yes, maam.

JUROR: Julie Harrell, Number 69.

THE COURT: Yes, maam.
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JUROR: I know Jake Chamberlain. His son graduated
in .

THE COURT: Has he come to your house or has he
visited in-your home?

JUROR: No, sir. We had a close relationshp when
his son and my daughter were in the same class in high
school and they graduated. When she eventually went to
éollege; he attended the same college for a year.

And then -‘on occasion when I WOrked as a nurse in
the emergency room on occasion I may have come in con-
tact with him in fhe emergency room on a case.

THE COURT: Okay. Then the operative question then
becomes if you are chosen to serve on this jury could
you set that relétionship aside and give both the State
and the Defendant a, fair and impartial trial? “

JUROR: Yes, sir.

© THE COURT: All right, and could you'just by virtue
of the fact that you know Jake Chamberlain, do you feel
that you would give his testimony greater weight than
the other witneéses,_or would you give his testimony the
same weight you would give to that of other witnesses?

JUROR: The same.

THE COURT: Thank you very much. You areuqualified
to serve. _

MS. WINGARD: I would object to her.being qualifiéd

11
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as she described their relationship as being a close
reiationship, and that his son had a close relationship
with her daughter. I think she said it was a ;losé
relationship.

THE COURT: I asked her whether she could be fair
and impartial, and she answered that she could.

MS. WINGARD: Yes, sir.‘

(Jufor returning to seat‘in Courtroom)

VTHE COURT: Mr. McEachin, I would ask that you
stand and identify yourself and the members of your of-
fice.

SOLICITOR: Ladies and dgentlemen, my name is Fitzlee
McEachin. I'm an Assistant Solicitor>here in Florencg
and Marion Counties.

The other members of our office are Solicitor Ed

Clements, Deputy Solicitor John Jeperfinger, Bob Wells,

- Mike Carr, Dave ‘Richardson, Steven Hill, Steven

DeBerry, BérbaralHeyward and Catherine Waters.

THE COURT: All right. Is anyone related by>blood
or marriage, or do you havera close, social, business
or personal relationship with any of tﬁose lawjers?

Some of these. lawyers may have been engaged ;n pri-
vate practice, and if you have been represented by them
in the past or have any of these individuals prosecuted
you br any of your family in the past? If so, please

12 .
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stand.

(Juror standing)

THE COURT: Come on forward.
(Juror coming forward)
THE COURT: Yes, maam.

(Inaudible reply from juror)

THE COURT: Stand over here 'so I can hear you,

please. This is Juror 177.°

{Inaudible response) .

THE COURT: You were a victim of a crime where
John Jeperfinger pfosecuted or représented the Stafe,
is that right? | i

(Inaudible response)

THE COURT: What was the qharge?

(Inaudible‘response) ‘

THE COURT: If called ﬁpon to serve on this jury,
could you give both the State and Defendant a~fa}£ and
impartial trial?

(Inaudible response)

THE COURT: All right, maam. I am going to excuse

" you - from. jury service on this trial. 'Just remain seated, ...

please. . -
(Juror returning to seat in Courtroom)
(Another jurbr coming forward)
THE COURT: Yes, maam.

13
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JUROR: Carrie Young, Number 165.
My son was prosecuted by the Prosecutor and was
represented by the Public Defender.

THE COURT: Maam, if you were called upon to serve -

'on this. jury in this trial, could you set that aside

and give'both the State and the Defendant a fair and
impartial trial?
| JUROR: Yes, sir.

THE COURT: You-are qualifigd to serve.

JUROR: Thank you.

(Juror returning to seat in Courtroom)

THE COURT: Ladies and gentlemen of the jury panel,

has any member of the jury panel formed or expressed

an opinion about any issue or matter in this case? If
so, please stana.

THE CQOURT: No .response.

(No response frbﬁ jurors5

Any member of the Jjury panel aware of any bias or
prejudice toward either thélState or the Defendant in
this case? 1If so, please stand.

(No response from jurors)

THEACOURT: No response.

Is any member of the jury panel a former law en-
forcement officer or has a family member who is a law

enforcement officer? If so, please stand.

14
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(Juror standing)

THE COURT: Come forward.
. kJﬁrof cominé forwafd)>

THE COURT: ‘Yes,vmaam.

JUROR : Margur;te.Bidwellj‘Number 175.

My son is a police officer (balance of statement
A

‘not audible)

THE COURT: If called upon to serve on this jury,

Acduld‘you set aside the fact that your son is with law

enforcement, and give to the State and to thé Defeﬁdant
a fair and impartial trial? |

JUROR: . Yes. \

THE COURT:. Just by virtue of the fact that your
son is in law enforcement, do you feél as though you .
would favor the State or couid yoﬁ listen to the evidence
and the law as I charge it to you and give to thélstate
and Defendant a fair and impartial trial?

AJURORQ' Yes, sir.

(Juror returning to seat in. Courtroom)

(Another juror coming fofward)

(Inaudible colloquy between counsel and the Court) -

THE COURT: She's staying with us.

(Other jurors coming forward; colloguy not audible
on the tapei}.

THE COURf: Has any member of the jury panel read

15
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or heard or seen anything about this particular matter?

If so, please stand.

(No response)'

There are a number of different law enforcement
drganiéations ~= I:think various Sheriff's Departments
throughbut the State have associations. Thé Highway
Patrol has an association, I think. There are a number
éf organizations that are set up primarily for the pro-

[y

motion of law enforcement.

Mothers Against Drunk Driving, CAVE -~ Citizens
Against Violent Crime -- there are a numberlof such
associations.

So .any member of the jury panel a member of one of
these organizations, or do you contribute to one? ' If
so, please stand;

CIf you would come forward?

(Jurors coming forward individually for célloquy
with thé Court which is not audible on tape)

THE COURT: 1Is there any member of the jury panel
who knows of any reason whatsoever that you could not
serve as a juror on this case, with particular emphasis
being placed on your'ability to give botﬁ the Staﬁe
and the Defendant a fair and impartial trial, and being
fair and impartial to both the State and Defendant? If
so, please stand.

16
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(Juror standing)
THE COURT: Yes, maam, you can come forward.

(Juror coming forward)

THE COURT: Yes, maam.

JUROR: Jufor Number 24. I am a sexual abuse
counselor and a teacher in legal sﬁudies at Tech.

I thought‘you should know that.
 THE COURT: Can you be fair and impartial?

JUROR: Yes, but I thought you might neéd to know
that.

THE COURT: It is goéd that you let us know that,
but if you would be called upon to serve on this case
you would be called upon to deliberaté upon what the
State has been able to prove in deciding if the Defen-
dant is guilty béYOnd a reasonable doubt.

If 'you were called upon to serve on this case, can
you give both fhe State and the Defendant a fair and
impartial trial? |

JUROR: I think I could, yes.

THE COURT: When'jou say you think you can, but
these are matters where we have to deal in absclutes,
and my. question to-you is could you be fair and impar;~
tial?

JUROR: Yes.

THE COURT: You are qualified to serve, so please
stay with us.

17



18

10

11

12

13

14

15

16

17

.18

19
20
21
22
23
24

25

(Jurdr returning to seat in Couftroom)

THE COURT: Ms. Wingard, I would ask that you stand
up»aﬁd identify the membersof the Public Defender's of -
fice.

MS. WINGARD: I am Carrington Wingard, and I am an

Assistant Public Defender. The Circuit Public Defender

. is Jack Lawson. The County Public Defender is Michael

Bell.
Other assistants are Scott Floyd, Karen Parrott,
Vick Meetze, Grayson Smith, and Scott Suggs.

THE COURT: Is anyone related to any of these law-

yers, or have a close or business or personal relation-

ship with them, or have you ever been represented by
them in the past or presently? If so, please sténd.~
(Jurors sténdihg)
If you all would come forward.
(Jurors coming forward_tb speak with the Court. .

Colloquy not audible on the record)

‘THE COURT: Any.additional qﬁestions.frém the
State? |

SOLICITOR: Just one, Your Honor. Hank Anderson
is an Assistant Public Defender. If you would inqguire.
as to whether anyone has been represented by him?

THE COURT: Okay. Is anyone related by blood or
marriage or have a close social, business or personal

18
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relationship with Hank Anderson? If so, please stand.

(Juror stand)

A ‘Yes,‘maém, if 96& would éomé'forward{

(Colloquy with juror not audible on tape)

THE COURT: Any additional questions by the
Defense?’

'MS. WINGARD: No, sir.

THE COURT: Strikes are five and five. 1Is tha£-
your understanding, Mr. McEachin?

SOLICITOR: Yes, Your Honor;

THE COURT: Ms. Wingard?

MS. WINGARD: Yes, sir.

THE COURT: Strikes are five and fivé. Please
give us a Jjury.

(Whereupon; the jury was selected as follows:)

THE COURT: Ladies and gentlemen, YOu have seen
the précedure. When your name. is called, come aﬁd
stand between the State's table and the Defense table,
face the back of the Courtropm, and we'll begin the se-
lection process. |

Madam Clerk, 'you may select the juryl

CLERK: Number 11, Helen Blue. What say you for
the State?

SOLICITOR: Please présent Ms..Blue.

CLERK: What says the Defendant?

19
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MS. WINGARD: Please swear Ms. Blue.

CLERK: Please have a seat in the jury box.

(Juror seated)

CLERK: ﬁumber 54, Janice Franks. What séys the
State? -

SOLI&ITOR: “Please present Ms. Franks.

CLERK: What sayé Defendant?

MS. WINGARD: Please seat Ms. Franks.

CLERK: Please have a seat in the jury box.

(Juror seated) |

CLER%:. One thirty-six, Neal Singletary.

What says the State?'V

SOLICITOR: Please excuse Mr.. Singletary for the
purpose of this trial only. \

CLERK: Yod're excused for this trial only, sir.

Return to your seat.

“(Juror excused)

CLERK: Number 239, Michael Zahar. What says

the State?

SOLICiTOR: Please present Mr. Zahaf.

CLERK: What says the Defendant?

MS. WINGARD: . Please seat Mr. Zahar. -

CLERK: Please have a seat in the jury box.
(Juror seated)

CLERK: Eighty-seven, Sheila Langnecker. What

20‘ . S P
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says the State?
SOLICITOR: Please present Ms. Langnecker.
CLERK: FWhéfusays the Deféﬁdaﬁt? N
MS. WINGARD: Please excuse Ms. Langnecker.
CLERK: You've been excused from this case.
(Juror excused)
CLERK: One thnty—six, Alva Prosser. What says
the State?
SOLICITOR: Court's indulgence for a moment?
THE COURT: Yes, sir.
(Brief pause in proceeding)

SOLICITOR: Please excuse Mr. Prosser for purposes‘

of this trialtonly.

CLERK: You're excused for this trial only, sir.
You may return to your seat.
(Juror . excused)

"CLERK: DNumber 2, Laurin Ard. What says the

~MState?‘

'SOLICITOR; Please présent Mr. Ard.
THE éOURT: What says the Defendant?
MS. WINGARD: Please seat Mr. Ard.
CLERK: Please be seated in the jury box.
(Juror seated)
ChERK: Ninety-five, Betty Matthews. What says
the State? | '

21
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SOLICITOR: Please present Ms. Matthews.
CLERK: What says.the Defendant?

y .
MS. WINGARD: Please excuse Ms. Matthews.

"THE CLERK: You've been excused for this trial

only.

{Juror excused)

CLERK: Numbex 175, Margurite Bidwell. What

says the State?

SOLICITOR: Please present Ms} Bidwell.
'CLERK: What says the Defendant?
MS. WINGARD: Please excuse Ms. Bidweil;

CLERK: You've beén excused for this trial only.

Please return to your seat.

. (Juror excused)

CLERK: Eighty-three, Heyward Jones. What says

the State?

SOLICITOR;V Please present the juror.

CLERK:. What says the Defendant?

MS. WINGARD: Please seat Mr. Jones.

THE CLERK: Please have a seat in the jury box;

(Juror seated)

CLERK: Number 241, Sammie Mccall. What says the

State?

SOLICITOR: Please present Mr. Mccall.

CLERK: What says the Defendant?
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MS. WINGARD: Please seat Mr. Mccall.

CLERK: Please have a seat in the jury box.

(Juror seated)

CLERK: One fifty-five, Isiah Williams. What says

the State?

' SOLICITOR: Court's indulgence for just a moment?

THE COURT: Yes, sir.

SOLICITOR: Please excuse Mr. Williams for purposes

of this trial only.

CLERK: You are excused for this trial. Please

return to your seat.

(Juror excused)

CLERK: Number 231, Elizabeth M. Stokes. Whaf says

the State?

says

23

SOLICITOR: Please present the juror.

CLERK: What says the Defendaﬁt?

MS. WINGARD: Please excuse Ms. Stokes.

CLERK: " You're excused for thié trial. :
(Juror'excused)' |

CLERK: One forty-eight, Roger Touchberry. What
the State?

SOLICITOR: Please present Mr. Téuchberry.
CLERK: What says the Defendant?

MS. WINGARD: Please seat Mr. Touchberry.

CLERK: Please have a seat in the jury box.
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(Juror seated)

CLERK: Seventy, Julie Harrell. What says the

State?

,SOLICiTOR: Please present Ms. Harrell.

CLERK: What says the Defendanﬁ?
Mé..WINGARD: Please swear Ms. Harrell.
CLERK: Please have a seat in the jury box.
(Juror seated)

CLERK: "One ninety-seven, Annette Graham. What

says the State?
SOLICITOR: Please present.Ms. Denmark-Graham.
CLERK: What says the Defendant?
MS. WINGARD: Please swear Ms. Denmark;Graham.
CLERK: Please have é seat in the jury box."
(Juror seatéd)~
'CLERK: One sixty;five,vCarrie Young. = What says
the State?
SOLICITOR: Please excuse Ms. Young for tthis caseb
oﬁly. |
| CLERK: You are excused for this triai.
{(Juror excused):
CLERK: One eighty-seven, Thomas Duncan. What
says the State?

- SOLICITOR: Please present Mr. Duncan.

24

CLERK: What says the Defendant?
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"MS. WINGARD: Please.seat Mr. Duncan.
CLERK: Please have a seat in the jury box.
(Juror seated) I »

CLERK: Thirty-three, Marvin Covar. What says the
State?

SOLICITOR: Court's indulgence for a moment.
Please excuse Mr. Covar for this trial only.

CLERK: You are excused for this trial only.

(Juror excused)

CLERK: One forty-two, Gale Supreme. What says the

State? Do the State wish to challenge this juror for cause?

SOLICITOR: Please present Ms. Supreme.
CLERK: What'éayé the Defendant?

MS. WINGARD: Please seat Ms. Supreme.
CLERK: Please have a seat in the jury box.
{(Juror seated) | |

CLERK: Number 172, Rodney Barbour. What says the

‘State? Does the State wish to challenge this juror for

cause?
SOLICITOR: Please present Mr. Barbour.
CLERK: What says the Defendant?
MS. WINGARD: - Please excuse Mr. Barbour.
CLERK: You are excused for ﬁhis trial only.
(Juror excused)
CLERK: Seventy-eight, Gerard Jebaily. Does the

25
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State wish to challenge this juror for cause?

SOLICITOR: Please present Mr. Jebaily.

CLERK: What says the ~--.does the Defendant wish
to challengé this .juror for cause?

MS..WINGARD: Please seat Mr. Jebaily.

(Juror seated)-

THE COURT: Strikes are one and two on the alternate
jurors each..

{Whereupon, alternate jurors were seated as fol-
lows:

Juror 41, Mark Davis, excused by State.

Juror 206, Megan Johnson, seated.

Juror 122, Charles Parnell, seated.)’

THE COURT: Are there any objections with regard to :.:

the jury selection process, from the State?
'SOLICITOR: None from the State, Your Honor:
THE -COURT: Any-from the Defense?
MS. WINGARD: None from the Defense.
THE COURT: All right, ladies and gentlehen who
are still in the jury pool who have not been selected
for the case today, I will ask that you call back and
follow the insfructions on the answering machine. Let's
just‘say to call after six.
(Jurors not selected for this trial excused by the

Court)
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THE COURT: Ladies and gentlemen of the jury, we
are going to take a brief recess as we have toAtake up
ééme iegél‘ﬁéftefévoﬁﬁgiae 6f-your—§£ésenée;w_ |

You all haven't heard anything about the case, bﬁt
do not.discuss the case in any way, shape or form. You
can talk about theiweathgr“or anything else, but do not
talk about the case.

Everyone remain seated while the jury exits the
Courtroom.

| (Jury excused to jhry room)

THE COURT: I‘il be happy to entertain motions at

this tiﬁe.
 MS. WINGARD: I would move to have the matter con-

tinued. Mr. Jackson is not here. He had been coming

to Court previously but he has not come today. He was

. not down on the docket yestérday for the trial or for

disposi£ion. I dia speak with him by phone yesterday,
and I got no indiéation that he would not be able to be
here today. >' |

THE COURT: Did you tell him that the case was going
to be tried today?

MS. WINGARD: .I told him it was scheduled to be
tried today. In fact, he was told to come yesterday
but he told me he could not get a ride up here. It was
not on for yesterday:and so he had no obligation to

27
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appear yesterday.

He does live out ofjtown and so he éould not get
here yesterday. i did ask someone to check with my of-
fice to see if he had called the office or if we had
heard from him this morning, and I am assuming'we have
%ot heard from him.

Judge, it is a fairly new case. The docket appear-
énce was back on April 30th, and, giveﬁ the ‘case manage-
ment éystem, I. believe the Solicitor's Office still does
control the.docket. Certainly'tﬁe spirit of case man-
agement is'that-all older cases should be disposed of
guicker than the newer cases. This is a fairly new case.

It'is on the trial docket for this term of Court,
Judge, but by‘my couﬁt 1 believe there was a hundred

and seventy-five cases on the docket or approximately

that mény on. that docket. The majority of those cases

were not 2010 indictments. Thére were even some 2007,
2008 cases -- over a. hundred, I would say; for 2009."
So this is nbt an old case.- It is less than a

year old. Mr. jackson is facing very, very se;ious
felony charges.

I believe it's the State's position that this would
be his third offense, so he is looking at fifteen to
thirty years if the Court agrees with their interpreta-
tion of his record.

28
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So obviously this is not some simple possession of

marijuana case that they are bringing, but a case with

- grave consequences for Mr. Jackson.-

I know he has come before during this term of
Court, and I would ask the Court to.continue the matter
to give ué an opportunity to locate him. Certainly, we
would not oppose a bénch warrant, but we would ask Your
Honor not to have him tried in his absence in the case.

THE COURT: Mr. McEachin, you are recognized.

SOLICITOR: Thank you; Your}Honor. First, with
regard to the motion fo; continuance, the Defendant was
put on the trial list not only for £his term but for the
term beforé. | |

As an officer of the Court, I know that I spoke to

Ms. Bailey with the Public Defender's Office yesterday;

and she told me she had spoken with him and told him

to be here this morning. As Ms. Wingard stated, she did
also speak with the Defendant yesterday and told him to
be here this morning. -

Obviously, this is a case we called where the De-
fendant didn't show up for Court to be tried.

With regard to the nature of the case, Your Hono;/
I believe I've got -- I do have some cases.older .than
this one. However, I would tell the Court the first
week of this term I let Ms. Wingard know that if the

29



30

10
11

12

13

14
15
16

17

18

19
20
21
22
23
24

25

matter wasn't disposed of it would be coming to trial
this week.

It's a short case and won't take but half a day to
try. We typically set this type of -case for the third
week of.éourt because, as Your Honor is well aware, if
the early pleas somewhat drf up the trial roster can
also dry up.

In addition to that, Your Honor, in South Carolina

"the Solicitor's Office dces still run the docket, and

we have chosen -to .call the case this day and we believe

with adequate notice.

We thus believe the motion for continuance Should

" be denied, Your Honor.

THE COURT: Anything further, Ms. Wingard?

MS. WINGARD: Judge, I do want to say that I was

told it would poséibly be called. I certainly was not

told it was a kind of day certain case. I was told it

was a possibility;

THE COURT: Ms.vWingard, one thing we can't do is
let the Defendants determine when we try a case. You.
clearly communicated with him that this potentially was
going to be tried this week several weeks ago. Is that
right? |

MS. WINGARD: Judge, yes. He was -- he came to

Court, and actually, I believe, Mr. McEachin excused him
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that first week prior to my being able to actually talk
to him, but it is my understanding that Mr. McEachin
ﬁalked‘tbAhim thé first week of the term.

MR. McEACHIN:- That's correct, Your Honor. There

was a member of the Public Defender's Office present

when -- it might not have been known to Ms. Wingard,

but there was a member of the Public Defender's Office

‘present when I told the Defendant that he was free to

go; that he.wouldn't have to be back in Court during
that wéek.

THE'COURT:V'Sb he knew potentially, and you knew
at some point in time this potentiailyAwould be called
for . . = |

MS. WINGARD: Yes, sif. I knew there was a possi-
bility it would be called. |

THE COURT: And you spoke with him yesterday and.
someone else from yéur office spoke with him as well on
yesterday?

MS. WINGARD: Judge, I have to say had it been on
fér yesterday I would havé'éontacted him -last Friday and
started this thing in motion.

.He wasn't on the list to come to Cpurt yesperday.,

THE COURT: Okay. So taking everything into con-
sideration, and you are protected on the record -- your
motion is noted but denied.
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We're going to take a brief recess and give the
Court Reporter a break. We'll coﬁe back and have the
hearing with fegard to'the motions.

Well, let me hear from you. Yes, Ms. Wingard.

MS. WINGARD:l Judge Nettlés, it would be a Jackson

versus Deno. We'd have a motion to suppress the drugs

- as well as the notice motion. There are a numbex of

ﬁotions.

THE COURT: Okay.

MS. WINGARb:' That Jury room is so small, I hate
for them to sit back there, but I don}f know -- is it
too early for them to go to lunch?

THE COURT: Okay; I'1l tell you what we're going to
dq. We're Qoing to take about a five minute fecess.
to give the Court Rgporter,a break and then comenﬁéck
gnd call the first witness.

How‘long<ao“you anficipate -~ 1if he is too long,
we may go to lunch. Let's take about a five minutes
recess. ’ | |

(Where&pén, tﬁe Court took a bfief recess, and the
matter was resumed.)

THE COURT: All right, Solicitor.,

 SOLICITOR: Doris O'Hara:

DORIS O'HARA, being duly

. sworn, testified as follows, out of the presence of the
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Jury:

THE COURT: Have a seat, get close to that micro-

phone and speak loud and slowly for me.
DIRECT EXAMINATION

BY SOLICITOR:

Q. Please state your name for the record.
" A. Doris O'Hara.
Q. What do you do, maam?
A. .I'm a Depufy Clerk of Court. I supervise General .
Sessions.
Q. Here in Florence County?
“. A. Yes. )
Q. ~Okay, and as Deputy Clerk of Court, do yoﬁ have .

occasion to keep the records for General Sessions?
A. - I keep all records for General Sessions.

Q. Okay, and in this case, State versus Ontaney
Jackson, Case Number 2010 Gs 21‘673, do you have the

records from his bail proceeding and his bond proceed-’

ing?

A. I do.
Q. And if you would -- do you have those in front of
you? |

A. I do.

Q. If you would, please, turn to bail proceeding form

two, and in the box at the bottom of the page, could

33,
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MS. O'HARA IN CAMERA

you please read into the record what -- I guess that's
number three -- what it states?
A.. That the Defendant shall appear for a term of Court

of General‘Sessions beginning February 17, 2010, at
nine o'clock A.M. at General Sessions Court, 180 North
Irby Stréet, Florence, South Carolina, and remaln there
throughout the term of Court. If no disposition is
ﬁade in that term, the Defendant. shall appear the re-
mainder of each succeeding term of Court uhtil disposi-
tion is-made of this case or othefwise ordgred‘by the

Court-- unless otherwise ordered by the Court.

Q. Who signed at the bottom of that page?
A. Judge Jim Harwell, November 27, 2009.
Q. Do you also héve with you the -- I gueés the in-

formation that lists the Judges at the top?

- A, I do.

Q. And, if.you could, please iook under Section two
and read subsection B.

A. His right and obligation to be present at trial.
The trial will procéed in his absenqe if he fails to
aftend.

Q. Does it signify that that section was gone over
with the Defendant?

A. There is a check-mark beside it, yes.

Q. And who signed at the bottom of that page?
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MS. O'HARA IN CAMERA

A, Judge Jim Harwell, November 27, 2009.

Q. Thank you. Please answer any questions Ms. Wingard '

may have.-

MS. WINGARD: I have no questions.

THE COURT: Thank you. You may step down.

(Witness excused from 'stand)-

THE COURT: Anything further, Mr. McBachin?

SOLICITOR: One further witness, Your Honor. Ms.
Michelle Tindal. |

MICHELLE TIﬁDAL, being duly

sworn, testified as follows, out of the presence of |
the jury:

CLERK: Please be seated and state your full name.

WITNESS: Michelle Tindal.

DIRECT EXAMINATION out of the presence of the jury

'BY SOLICITOR:,

Q. Ms. Tindal, where:are you employed?

A. ' Florence County Solicitor's Office.

0. And in what capacity? |

A. Administrative assistant for three Assistant Soli-
citors. |

Q. Okay, and is one of your job functions for those

Assistant Solicitors to prepare a trial list or assist
them in preparing a trial list?
A. Yes, sir.
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Q. And once you prepare that trial list, what do you

do with it?

.A. It is Emailed to each attorney, defense attorney,

whose name is on that trial list, to notify them that

their case is to be called for trial.

Q. Is the Public Defender's Office also Emailed that
list?

A. Yes, it is.

0. And particularly with regard to the Defendant in

this case, Ontaney Jackson, Indictment Number 2010‘GS
10 673, was.the'Defendant’in that.Indictmént placed on
the trial list for this term?

A. Yes, it is.

Q. And was that trial list forwarded to the Public

Defender's Office?

A. It was.

Q. Thank you. No further questions.

CROSS EXAMINATION out of jury's pres-ence‘

BY MS. WINGARD: |

Q. How many cases are on that trial list?

A. I cannot speak for each individual prosecutor. I°

only know the three prosecutors that I'deal with.
There are probably twenty-five for the three pro-

secutors that I do the trial list for.

0. Twenty-five each?
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MS. TINDAL IN CAMERA

A. Twenty-five total.

Q. So how many prosecutors are there?

A. I believe there is-nine.
Q. S0 yoﬁ would think it would be about seventy-five

cases on the trial list?
A. ‘No. I have no idea how many cases. I can't answer -

as to how many cases are on the trial list. I just

J.know.the prosecutors that I work for, the cases that

they put on the trial list.

Q. - So you don't -see the fingl trial list?

,A; \;No, I'don‘é. | o
1“Q; "~ So you don't~kpdw tha£~this case got on the tfiai
‘list? ‘ | | |
;‘A.‘> I know that it was FEmailed to Christine. for her to

~send it to the trial ‘list and then she Emailed it out

té the defense attorneys.

‘Then after that was done, she prints out a total

- list that she gives to each prosecutor.

0. N Did you send that list out?

A. L

.SOLICITOR: ‘Objection, Your Honor. I don't know
what that has tb do with

THE COURT: She can aﬁswer.
A. I did;not send it out to the defense bar. No, I
did not.
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Q. Are you in charge -of bench warrants?

A. I am. | “

Q. If a Defendant fails to come to.Court then a bench
warrant is issued for, his arrest. Is that correct?
" A, Yes, if the‘proeecutor chooses to do that.

Q. No bench warrant has been issued for Mr'. Jacksoh;

is that correct?

A. Not to my knowledge as of this date.

Q. . And you would be the one who would know that be-
: cauee that is the one areazfor_everyhody thatayou”re<1n
" charge of? | |

AL That's correot

“Qj "So that then would suggest to you thlS is the first

day he has missed Court. Is that rlght°
A. T don't’know thatfbut they only ask me to issue the -

hench warrants,‘ahd-jﬁSt beoauseﬂthey- haven't'asked me

‘to- issue a bench warrant doesn't mean that he did not

show up on a date.

Q. If'avdefendaht doesn't come to Court though, you

are -asked to issue a bench warrant for ‘that defendant?

- A. Correct.

Q. -And you have not had a bench warrant issued for Mr.
Jackson, nor been asked to-have.ohe issuea; Is that
correct?

A. No, I haven't.
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MS. TINDAL IN CAMERA

Q. Thank you.
THE COURT: Do you have any Redirect?
SOLICITOR: No, sir.
THE COURT: You may step down.
(Witness excused from stand)
THE'COURT: All right. I am going to issue a bench

warrant for this' Defendant, Mr. Jackson.

| Anything further? _
SOLICITOR: That's‘it.for'the State, Your:; Honor.

THE COURT: I do find there was adequate>notice

"given_the Defendant; that he has failed to appear; Re

will try him in his absence.

I understand there are‘other motions?
MS. WINGARD: Yes, sir, there are a number of them.

First I need to review my Rule Five and Brady Motions

" to make sureilﬂve been disclosed everything.

THE COURT: kaay, very good. Mr. McEachin, you

"may address the issue with regard to Rule Five and ex-

culpatory material reduested.

SOLICITOR: Certainly, Your Honor. As far as I know
we have disclosed everything,to Assistant Public De-
fender Wingard in tﬁis case. I have the Rule Five ac--
knowledgments .and most recenfly.as of yesterday, I
believe. It must have been.Yesterday.

She didn't have a cbpy of the marijuana analysis,
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. were there.

and I provided a copy of that analysis to her on yester-
day .

MS. WINGARD: There is one thing I would inguire
about specifically; if T may. I note from your report
-— it is a report from Deputy Chamberlain ~- he indi-
cates officers preséﬁt in the parking lot, and I only

received Mr. Chamberlain's report. I am just wondering

‘if there are any other reports of other officers who

THE COURT: Okay, is there another -- I think Rule
Five would require that you disclose any other reports.

Do you have another report?

SOLICITOR: ~No, sir. I spoke with Deputy Chamberlain,-

and -he, was the.only one - to write a report in that par-
ticular. case. | | |

fHE COURT;l Okay. I don't think it 'is typically
required under:Rhle,Five; but she says were there any

other officers, and I'm going to ask that you disclose

that.

SOLICITOR: Your Honof, the only other officer .
there was Officer or Debuty Anderson. |
’ THE~COURT: And you don't have any notes or wrif—.
ten reports that have been done by him?
SOLICITOR: No, Sif.
THE COURT: Anything further?
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MS. WINGARD: No, sir, not if ‘he's given me every-
thing they have.
~ THE COURT: All right.

MS. WINGARD: Let me say that the only report £hat
I have is a two page summary report.

THE COURT: All right. "Anything further from the
Defense? Any other motiéns?

MS. WINGARD: Judge, we would move to suppress the
drugs.

THE COURT: ' All ri:ght. In response . to the motion
to suppress the drugs, Mr. McEachin, you are recognized.

SOLICITOR: Yes, sir. I would call Deputy

'Chamberlain at this time.

THE COURT: Deputy Chamberlain, I'm going to ask

.that you .come forward and place your left hand on the
Bible and raise your right hand as the Clerk administers

the oath.l

1

'jAKE CHAMBERLAIN, being
duly sworn, testified as follows, out.of the presence of
the Jjury: |

. CLERK: Please be seated and state your full name.
for the>record.

WITNESS: Jake Chamberlain.
DIRECT EXAMINATION In Camera
By Solicitor:
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DEP. CHAMBERLAIN IN CAMERA

Q. Mr. Chamberlain, what's your occupation?

A. Florence County Deputy.
Q. . And how long have yoﬁ been with the Florence County

Sheriff's Office?

A. About two and a half years.

Q. In what capacity are you employed with the Sher-
iff's Office?

A.‘ I'm a Deputy on the Pace Team.

Q. How long have you been on the Pace Team?

A, Almést one year -- just shy of one - year.
Q

. All‘right,'and Deputy Chamberlain, I want to go

. into events that transpired back on November 26th of

2009. Were you working on that particular day? -
A. Yes.
Q. And did you have occasion to make an arrest on that

particular day?

A. Yes, sir.

Q. And what was that in réference to?

A, It was in reference to multiple narcotics viola-
tions. Posséssion with intent to distribute crack co-

caine; possession with intent to distribute cocaine;

simple possession of marijuana.

'

Q. Okay. Would you please tell me how you came about
-~ well, let's take a step back.
On that particular evening, where were you on

-
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DEP. CHAMBERLAIN IN CAMERA

patrol?

A. The area of Piney Grove Road and Pinehurst Road.
Q. ) Ahd‘is éhat iﬁ fléfence Coﬁﬁé?? | o

A. Yes, sir, if is.

0. And is-there any type of structure or building at

that location?

A. Yes, sir, there is a building called the Club
- Ponderosa.
0. And did you -- what were you doing in that particu-

lar area that evening?

A. Being a member of the Pace Team, we were assigned

© to work high crime areas, known drug areas, complaint

areas where we receive complaints’ at the Sheriff's Of-

fice.

Q. Is the Club‘Ponderosa one .of thdse places?

A. Yes, sir. |

Q. Okay, and upon approaching Club Ponderosa, what

did you observe?

“A. I was approcaching the Club and observed someone

standing near the back corner of the Club, leaning up
against the wall.

0. Okay, and what did that individual do? !

A. When he'recégnized my vehicle as a patrol car, he
then began to run around tﬁé'building.

Q. And what did you do?
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CHAMBERLAIN IN CAMERA

I followed him in my patrol vehicle.
And what did you witness as he was running?

When he rounded the corner of the building, I was

‘behind him in my patrol vehicle. He reached into his

right front jacket pocket and gfabbed multiple clear

bags and threw them out of his‘jacket pocket onto the

ground. -
Q. Okay, and you witnessed that?
A. Yes, sir.
Q. Once that happened, what did you-do?
. A.‘ I stoépéd my patrol vehicle where the -- on thg
right side where the drugs were thrown.—— where the bags

were thrown.

Then I jumped out of my patrol véhicle and told

the subject to stop and get on the ground. He did so,

and he-was then detained at this time.

Q.

do?

on

44

Okay, and once you detained him, what did you

I then read him his Miranda Rights.
Did you ask him -- did he agree to speak to you?
Yes, sir.

And did you ask him anything?

I then asked him if he had any weapons or anything

his person that would harm me.

And what did he state?
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DEP, CHAMBERLAIN IN CAMERA

. He stated, no, you can search me.
And. did you sea¥ch him?
Yes, sir.

Did yoh<find anything?

= © - A & B

In the right front jacket pocket, the same pocket
the drugs were thrown out.- of, he had a small clear plas-

tiec bag of cocaine.

Q. Okay, anything else on him?
A. No, sir, just some ID -- an identification card.
Q. ° Okay, and prior to seeing him throw the drugs, did

you ever make a verbal staterient to him? Prior to see-

ing him run and throw the bags?

v

“A. No, sir.

" Q. 1 Okay, thank you. Please answer any.questions the

Defense Attorney may have.
CROSS EXAMINATION, out of the jury's preserce

BY MS: WINGARD:

Q.- As I understand your testimony, the only

thing this young man was doing was standing in the park-

ing lot?

A.° Yes.

Q. And what time .of day or night was that?
‘A. Around ten o'clock, P.M. .
Q. Was‘thé club open or closed?

A. It was open.
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Q. Were there cars in the parking lot?

A. Yes. _The east side of the parking lot. Yes,
maam.

Q. And how about lighting? Were there lights out
there? .

A. Yes; maam.

0. Where were those lights?

A. One located on theleast sidéAand there's bne’lo-

cated on the west side.

Q. - Have you-done a diagram of the parking. lot?
A. - No, maam, I have not.
Q. So the only thing Mr. Jackson ‘was doing was stand-

ing in the parking lot?
A. He was standing in the back of the building by

himself, yes, maam.

Q. 7,Apd‘d0fyou know Mr. Jackson?

~A. ~ No, maam, I do not.
Q. And do you ‘have a video in your car?
A, I do, but not in this incident. My blue lights

were never activated.
0. So your video only comes on. when you activate :the.

blue lights?

A. Yes, maam.

Q. And you never put the;blue lights on?
AL 'No, maam.
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Q. You just followed this man, around the back of the

building?

A.‘fyfé;; maam,-iVAié.‘.

Q. Is youf car a marked car or an unmarked‘car?

A. At.tﬁe time it was a semi—mérked car_"It had the

stripings on the side. So it is marked, yes, maam:

Q. Let me understand then how the car is marked. Did

it have the Florence County Sheriff's Department emblem

on it?

A. Yes,‘maam; it does. .

Q. But if does not have lights on the top?

A. On the very top, no;'maaﬁ.

Q. © So if you had activated the blue lights, those-

would be the ones béhind the grill?

A. No, maam. They are in the top of the windshield.
0. When you approached’tﬁis —~ how did you approach?
A. 'I came‘down Piney Grove Road. ‘

Q. - Could you come up to the chalk board so I can un-—

derstand and do me a little diagram? That might make-

it easier for us to understand.

A. Yes, maam.
0. Thank you.
A. This is'Piney Grove Road. This would be the Club

Ponderosa here.

0. Does Pinehurt dead-end into it?
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A. No, maam. {completing diagram)

Q. - Thank you. Now, show me the direction you wére

coming from?

A. I was‘coming from here.

0. "And where was he when you first saw him?

A. I was heading in this direction, and he was stand—
. ing here. |

0.  And this .

A. -This is the front door of tﬁe club.

Q.f‘ And so then where did he go?

A, When he seen my patroi vehicle, he ran here. I

turned in here and followed him. He ran around here on

the side of the club.. I was hefe and he was here.

I was in my patrol vehicle here and that's when

~ T saW‘him throw.the_bags out of his podket;

- Q. . You said there were other cars. Where were ﬁhose
cars?
A.‘ The other cars were parked in the parking spots

" here. /
Q.l' So you would héve been near where cars were parked?
A. No, maam. Not -- where he gan was where the cars

were parked.

Q. . When you first saw him, where were the cars?
A. Cars were parked in the froht here, and he was
standing in the back of the club by himself.

48



10

11

12

13-

14
15
16
17
18
19

20
'21
22
23
24

25

49

DEP. CHAMBERLAIN IN CAMERA

Q. And what is over on that 'side where you say he
‘ran?

A, ﬁift aﬁd graés. )

Q. And "what kind of lights are over there?

A. Thére's a street light here by the club and a

street light here. It lights up tbe whole .

0. So it's only street lights? 1It's no additional
iights on the club? |

A, I'm really not sure. I don't know if it's a
street light or some kind of light that are there

for the club. I'm not sdre..

Q. ' Looking straight onto your car, you don't see blue

lights on there?

A, Yes, maam, you would. Yes, maam, you would.

My blue lights were never activated.

Q. I understand that, but you said that it was a semi-

marked car, and in describing that you indicated -that
it didn't have a rack of blue lights?

A. Yes, maam, it has a rack of blue lights on the top
of the windshield. There are no blue lights on top of

the vehicle.

Q. That's what I. meant. That's what I meant.
A. Okay.
0. You wouldn't see -- when you look at the profile of

your car, you wouldn't see a rack of lights like you do
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ina . .
A. If there were no lights turned on, no, maam. No
light on the top, if that's what you're asking me.

MS. WINGARD: Judge, from the suppression hearing
we would go on into Jackson versus Deno.
BY MS. WINGARD: |
Q. Whaf did he have on? _Déscribe what Mr. Jackson
Was,wearing that night?
A. ,Hé had oﬁ«a black tennis-style jacket and, if I re-
call correctly;'dark colored blue jeans. I believe dark

colored blue ‘jeans.

Q. You were following behind him?

A. "Yes, maam, IAwas. |

0. Did you find any wrappings on him?

A. No, méém, IAdidh‘t.

Q. Did you find any moneyrbn him?

A. No, maam, I‘didn{t.

Q. The only thing that you found on his person was

the small bag of powder cocaine?

A. And his driver's license, yes, maam.

Q. Thank you.

REDIRECT EXAMINATION out of the presence of the jury

BY SOLICIfOR: |

Q. Just one follow-up. The heédlights on your vehicle

were on, correct?
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A. Yes, sir.

Q. And they were pointed at the Defendant as he was

running away from you?

A. Yes, sir.
Q. - No further questions.

THE COURT: Any further téstimony from the State

- from this witness?

SOLICITOR: No, Your Honor.

THE COURT:. All right, sir. Anything further from

the Sfate?

SAICITOR: No, sir. Co
THE COURT: All right. Ms. Wingard, I'll be glad
to hear argument with regard to the suppression.

MS. WINGARD: I would move to suppresé the evidence

as there is simply no probable cause. All this man was
doing at ten o'clpock at nightv—l not even an unusual
time -- all he was doing was standing in the parking lot

of a club loafing.

THE COURT: It sounds to me from the testimony he

‘'was running.

MS. WINGARD: Well, but he didn't have.any obliga-
tion to stay there; He did fun but . .

THE COURT: Well, there is that articulable suspic-
ion when you see a police officer and run.

MS. WINGARD: But he didn't have any blue lights on,
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and the car was only semi-marked. If you have a silhou-
ette of this car you would have no reason to think it
was law enforcement. |

THE COURT: Then why was he running?

MS. WINGARD: Maybe it was time to go home.

THE COURT: All right. |

MS. WINGARD: Maybe

THE CCURT: Do you agree with that?

éOLICITOR: No, sir.

MS. WINGARD: Mafbe he was jogging. I meaﬁ, I do
not think yOu can get a suspicion from everybody who
runs down the street.‘ Get an articulable suspicion.

THE COURT: All right, I'll be glad to hear Mr.

McEachin with regard to that there was no proximate

cause.

. SOLICITOR: Thank you, Your Honor. I have handed
up to the Court and delivered a copy to Ms. Wingard of
Californié'vérsus Hondowrery Dean, which is a United -
States Supreme Court case of April 23rd, 1991. This
casé is directly on point.‘ The facts are similar in
nature.

In this case, officers approached in an unmarked
police car, and a group of individuals saw them and
started ruﬁning.

One of the officers got out and had on a jumper
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that said police and began to give chase. An officer
noticed that the defendant threw something on the ground
which was later termeduto be éréck ;écaihe.-> 7 o
The officer then placed the defendant under arrest.
In writing the Opinion for the majority in this case
it was noted, Your Hohor, by,Justiée Scalia that the
fact that the defendant was running away from the police -
'did not cdnstifute a seizure; that in order to suppress
anything in a case you have to proveffruit of the poison-

ous tree and have to have a seizure -- an unlawful search
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and ;eizure.

The Supreme Court stated that in order to have an
arrest effectuated, there has to be either a touching
by an foicer or a submission by the defendant.

In‘tﬁié case, there was neither. ‘There was testi-
mohy from Deputy Chamberlain that prior to him seeing

the Defendant throw drugs no type of order was yelled

out and certainly no submission because the Defendant

was still running after he threw the drugs;

Because there was no submission, there was no
touching in this case, we don't even get to the issue
of whether or not'the seizure was reasonable or not as.
there is no seizure according to the United States SU—.
preme Court.

If there is no seizure, the drugs found there‘on
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the ground could‘nof viewed under a Fourth Amendment
analysis.

Now, with regard to thé drugs . found in the Defen-
dant's pocket,'at the time Deputy Chamberlain was an

officer of the Pace Team, and he has testified that they

go into high crime areas, high drug areas, and he saw

the Defeﬁdant thréw something.

At that time, I ddn't.believe he had probable_causé
or a.reasonéble suspicion of probable cause to stop the
Defendant, but -the Defenaanﬁ géve consent to search and
then wasvfbund a small bag of cocaine on the Defendant.

But based on case law by thé United States Supreme
Court, with the drugs.on the grouna} I don't believe‘we
e%en get to a Eourth Amgndment analysis as‘the Court

has said there is no seizure in that particular case as

with regard to the drugs on the individual.

By the time he had already thrown the drugs, an
articulable or reasonable suspicion had certainly been

established, or certainly arguably been established, by

. the officer to detain the individual.

THE COURT: Ms. Wingard, I'll be glad to hear from
you. Any law with'regérd to the law that you wish me
to review?

MS. WINGARD: Judge,‘I don't have a particular case,
but I do think the cases imply that certainly to ;top
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somebody you have to have some sort of articulable éus~
piéion.'

5HE_¢6URT; Hownégéﬁt £he thro&igé of £ﬁe-drugs;
Is that an‘articulable suspicion? '

MS. WINGARD: Judge, I think tﬁe State has made
that argﬁment. I am‘not prepared to concede it.

THE COURT: All‘right. Anything further? Any ér—
éumént further?

‘MS. WINGARD: No, sir.

.-THE COURT: I think that upon reviewing Califbrnia:

versus Hondorrery, it does appear as if this is almost

' the exact factual scenario. The issue with regard to

seizure is not really an issue.

He. was not under arrest, there had not been an order

.er him to stop, and he was throwing .the drugs, whiéh

does not address the issue —- does not even bring forth

thé iSsue.of unreasonable search and éeizure.

He héd a right to pick up the drugs because they
were abandoned by the Defendant, and with regards to
the drugs that were found on him, I think it is cleaf
he's giving c¢onsent to the search at the time.

Buf in addition to that, it is appropriaﬁe‘for him
to search incident to the arrest.

So based on that, I am not going to suppress based
on the case of Califorﬁia versus Hondorrery and the facts

55



56

10

1

12

13

14

15

16

. 17.

18
19
20
21
22
23
24

25

that have been related to the Court.

Your request to suppress fhe drugs are denied.

Anything further from the Defense with regard'to
statements of any sort?

MS. WINGARD: Yes( sir, we do have Jackson versus
Deno.

THE COURT: All right. I understand froﬁ discus-
éions in chambers £hat there is going to be -- Defense
is moving to subpress-the stateménts and, of course,
the burden is shifted to you, Mr; McEachin.

SOLICITOR: Judge; yq# heard previousiy'from Deputy'
Chamberlaiﬁ and we would recall him. |

THE COURT: - Deputy Chamberlain, you are still under
cath. |

WITNESS: . Yes, sir.

JAKE CHAMBERLAIN, recalled
to the stand, testified}as'foliowé'out of the'presehce
of the jury:

DIRECT EXAMINATION
'BY SOLICITOR:
0. Deputy‘Chamberlain,A.

SOLICITOR: I-wiil bfiefly go over his qualifica-
tions again. -

THE COURT: All right.

Q. Deputy Chamberlain, whatAis your position?
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Deputy with the Florence County Sheriff's Office.

And how long have you been employed by the Sher-
Office? - - S

Two and a half years.

And what is your. present job with the Sheriff's

e? ‘

I'm é députy on the Pace  Team.

What exactly is -the Pace Team?‘

it's a community enforcement team. We Qork high
areas. We work areas that administration receives
h-numbe;hof complaints froﬁ,'and we also work' high
areas.

Okay. How long have you been on the Pace Team? 
Almost one year.

Okay, were you on the Pace Team back in November

092 | .
Yés, sir, I was.

Were you working on the evening of November 26,

Yes, sir, I was.

" What area were you patrolling?

Piney Grove and Pinehurst Road in Timmonsville.
And did you make an arrest that night in that area?
Yes, sir, I did.

And what was that arrest for?

'
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DEP. CHAMBERLAIN IN CAMERA

A. Possession with intent to distribute crack cocaine,
possession with intent to distribute cocaine, and simpie
possession of marijuana.

Q. Where did that take place?

A. At the Club Ponderosa at Piney Grove and Pinehurst

in Timmonsville.

Q. That's in Florence CountY?
A, Yes, sir, it is.
Q. And if you could, just briefly relate the facts sur-

rounding that arrest?
A. Our Team was going to check the Club Ponderosa. I
came -and approached the Club at Piney Grove Road when

I~obser§ed an individual standing at the back of the Club’

by himself. There were no cars near where he was stand-

ing.
When I apbroached him, the subject did see my pa-.

trol vehicle and recognized me as .a police officer. .

The‘subject then began to run around the back of the

buiiding.

Q. As he ran around the béck of the building, what'
did you do?

A. Tﬁrned in behind where he was running and followéd
him in my patrol vehicle.

Q. And about what time was this? What time of day or
night?
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A. Ten o'clock P.M.

Q. And when you followed him around.the building,
what, if anythihg; did you observeé-‘ -

A. When he turned around the corner of the building,
I also turned.around the building‘in my patrol vehicle
directly behind him. I obsérved the‘subject reach into
hié right front jacket pocket and throw numerous bags

out of his pocket. -

0. And once you witnessed that, what did you do?
A. Once I witnessed it, I did stop my patrol vehicle
where the bags' -- beside where the bags were thrown. I

got out of my vehicle and told the~$ubject to stop and
get on the ground, which he dia do so.

Q. Okay, and at that time what did you do once he
got on the grduﬁd? |

:A. I approached the subject and detained him.

Q. And upon detaining the subject, what did you do
or say to him?

A. He was read his Miranda Rights by me.

Q. All riéht, and did you actually read those Rights

or did you recite them from memory?

A. I read them_from~a Miranda card.

Q. Do you gave that card with you today?’

A. It's iﬁ my pétrol vehicle.

Q. Okay, and do YOu keep that card in your pétrol



60

10
11
12

13

14

15

16

17

18

19

21

22

23
24

25

DEP. CHAMBERLAIN IN CAMERA

vehicle?
- A, Yes, sir.
Q.  Okay. |
A. I keep it on my person, in the pocket .of my pants,
but I do not wear this ﬁniform when I'm working. I keep

it in the pocket of my pants at all times when I'm in my
car or in the car.

Q{_ Okay, and once you read him his Miranda Rights,
what was the next ﬁhinq yéu‘did?

A; I then asked the subject if he had any weapons or
anything illegal on him that would stick or harm me,

and he stated, no, you can search me.

Q. Okéy, and did you search him?
A. Yes, sir, I did.
Q. ‘What, if aﬁything,‘did you find on him?.
‘A.' In the right frént jacket pocket‘i found a - small

“

clear plastic bag of cocaine.
Q. Okay, and after that -- after he was charged and
-- he was .charged and that statement was made, were any

other statements made by the Defendant?

“A. As he was being walked back to the patrol vehicle

he was asked what was in the bags that he threw, and he
did say, you can't chargé-me with those; you didn't find
them in my pocket.

Q. Okay, and do you have a copy of your statement
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from out there with him?

A. Yes,vsir. |

Q. And would it heélp you fo refresh your memory if
you took a look at that stateméﬁt?

A; Yes, sir, it would.

Q. Okay. What was it the Defendant said upon the
question about what he had thrown on the ground?

A: He was-asked‘what was inside the bags he had thro@n
on the ground, and the subject replied to myself that
you cannot charge me with those bags because they are
in the parking lot and not in my pocket.

Q. And aftér he made that statementJ.were any other

statements made by the ‘-Defendant?

A. No, sir. He wasn't asked-any more guestions at

. the time. | .

Q. : Okayf"Whatidid you -do with the Defendant at that
time? | |

A. He was placed in my patrol vehicie.

Q. How long do youtthink'the conversation between you

and the Defendant lasted?

A. Approximately a minute.

Q. And did you speak further with the Défendant or
did_he give another statement to you? .

A. No, sir, he did not.

Q. Did you smell any alcohol or anything on his breath?
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A. No, sir, I
Q. .Okay. Did
defect?

A. No, sir.
Q. Thank you.
may have.

A. Yes, sir..

did not.

he appear to have any type of mental

Please answer any question the Defense

CROSS EXAMINATION out of the presence of the jury

BY MS. WINGARD:

Q. I'ma little confused. Did he make this statement

as he -was running on foot or after -~ when did

you give him his Miranda Rights?

A. ~ Excuse me?

Q. You said the subject was asked what was inside the

-— your report says the subject was then asked what was

inside'the bags

that he threw to the ground when he was

running and Deputy Chamberlain was following him while

he was running .

-

A. He was asked what he threw -- that is when I was

—- when T was following him, he threw the bags on the

on foot.

vground—— while I was following him and he was running

Q. So you. are not saying that he was asked while he

was running on foot?

A. Correct.
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Q. You would stand by your statement that you asked

him what was inside the bags that was thrown while he

was running, not asked as he was running?

A, Corre@t.

Q.  It's é little confusing, so let's back up then. By
the time -- at what point did you seize bags that were
thrown?

A. On the ground?

Q. Yes.

A. He was taken back to ﬁy patrol vehicle, placed in

my patfol vehicle, and the bags were picked up and placed

in evidence bags.

Q. So you detained him prior to piéking up the bags?
A. Correct.
Q. So you had no idea what was in- those bags? You

did not know what was in'those bags?

A, Correct. That's why I asked him.

Q0. So it cquldﬂhave been anything in those bags?
A. Yes, maam. | |

Q. " So at that point} you didn't have any reason to

detain him?

‘A."  Well, from prior experiences of being in similar

situations, yes. We do a lot of bar checks, not only
at this bar, and we have a lot of these same incidents
happen, and from my experience throwing clear plastic
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bags from your pocket -- it's usually not candy.

Q. So you could see they were clear plastic bags out
there at ten o'clock at ﬁight?

A. Yes. It's a well lit area and my headlights were

directly on him.

. Q. You didn't have any photographs or anything of that,
do you? |
A. No, maam.
0. So yéu'ré sayiﬁg that this was in November, and
you had been on this Team fﬁr what -- about three months?
A. Around about. |
Q. How many bags_had.you'ééen throwﬁ out?
A. Numérqus bags. I can't tell you exactly. We do
this every weekend.j We go to -- we check all the béfs

in Florence County. We check all the high crime areas,

and we deal with people all the time walking on the road-

ways. That's our job.:

0. So in your three months’you had seen lots of clear

plastic bags thrown? -

A. I had been a deputy prior -- a year and a half
prior to this and seen similar incidents.

Q. All right. So did you see the bags on the grounds

“you wére talking about or what you talked about to him?

A. Yes, maam, when he was walked back to'my patrol ve-
hicle.
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Q. So at that point you had not picked the bags up?
AL Correct. . '
Q. . Did you say,-seé~those bags on the ground/uér>sohe—

thing like that?

A. I said, there's whgt you threw, and he said, you
cannot charge me with that. |

Q. So he didn't say, I threw them on the ground? He
éaid,v§ou can't chafge me because those are . .

A. They are in the parking lot and not on my person.
‘That's What he stated. |

Q. , Now, at what point did you aétualiy pull out your
card aﬁd read the Miranda Rights?

A. He was detéined. }He was rolled over and sitting
straight up, and he was advised of his Miranda Righté at

this time.

Q. Was that before or after you searched his pockets?
A. Before. | | |

Q. And then after that, he gave you permission?

A. Yes, maam. He stated I could search his person.

Q Did he give you any trouble at all once you had |

stopped him?

A. No, maam. : v
Q. Didn't give any trouble?

A. No, maam.

Q. Did he try to fight you?
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A. No, maam.
Q. ‘So the statements that you say he made were that,
no, I don't have any weapons and you can search me, . .

A. Correct.

Q. . .. and then after you pointed out the bags on the
ground, he said -- is this a direct guote? ' You cannot

charge me with .those bags because they are in the park-
ing lot and not in my pocket?

A. And this waé after I'd pointgd the bags out to ﬁim,
while he was»étill sitting on the ground.

Q. But you just said you asked him and he . .

“A. I said that I pointedﬁthe bags out to him -- I

‘poinied‘them out to him, walking him to my vehicle. He
was aéked about the bags before he was brought back to
the patfol vehicié..

It clearly says that in the report.
Q.‘ You just said -- you just told me you pointed out
the bags, did you not?
A. Correct. This was after this question -- this is
while I'm walking him to put him in my paﬁrol car, which
was parked beside where he threw the bags‘onto the
ground.
Q. So the bags were visible on the ground when you
pointed them out?
A. Correctl
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Q. So clearly these were visible bags, so he could have

seen the bags on the ground?

A. . Yes, maam.

Q. So there is no misunderstanding -- let me under-

stand. He was-- by the time he made this statement it

was after.you had him on the ground; he was by where the

bags were?

A. No, maam.

Q. IOkay, so tell me what your story is now.

A. Maam, as it says in my report, as I explained to
you earlier, and I will read it word fberord‘for you
if you like -- okay -- he was asked’what was inside of

the bags'that he ﬁhrew while he was running‘on foot.

He then replied to this officer, you cannot charge me

with these bagé because they are in the parking lot

and not in my pocket.
Q. It does not say anywhere in the report where

was when he made that statement?

A. Okay, it'does'not say he was standing beside
bags.

QL And tha; is what I'm asking you.

A. No( maam. He was asked the question of what

inside the bags but he was detained, was read his

he

the

was

Miranda

Rights, and he was searched while he was still sitting

on the ground, which he did consent to.
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DEP. CHAMBERLAIN IN CAMERA
/ .
He was asked then what was in the bags he threw on
the ground when he was running, and he stated, you can-

not charge me with those; you did not find them in my

pocket.

Q. You had told him they were on the ground?

A. I did not tell him. I asked him what was in the
bags. ‘

}Q. You told him there wereﬁbags?

A, I asked him a question. |

Q. But he\didn't volunteer or first make mention of

the bags? You made first mention of the bagé?

A. Correct.,

“Q' Those are the two stateménts that yoﬁ say he
made?

A. Correct.

Q. Did he make any other statements that are not re-

flected in your report?

A.

Q. - Did he make any statements denying that the drugs
were his? ‘ | |
A. He never denied it but stated'i.could not charge
him with it because they .were not in his possession.
Q. What, if any, conversation did you have between

him making that statement and . .

A, I at this time had no further conversation with him.
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DEP. CHAMBERLAIN IN CAMERA

I was walking him to my patrol vehicle. Okay, and

Deputy Bean was also there, as we stated earlier. He

Adid not do a ;eportbut he was —- whilé»i was walking

the subject to my patrol vehicle I stated to the subject

-~- I did point out the bags. ' I said, that's what he

“threw, and not specifically speaking to him:

-He was placed in the car and,the»door was shut on
the car. He was statihg - insidé the car he was dpset
and he was stating, you can't charge~ﬁe with that; you
can't cha?gé me with that.. |
Q. "All right. So actually who took the drugs from

the ground?

“A. I did.
0. What did.Deputy Bean do?
A.' He just stood by the scene; pretty much that's what

he did the whole time.

Q. So when did he get there?

A, He arrived there at the same time I did. He just

‘parked on Pinehurst so he could see. He was parked on

Pinehurst Road and he stayed in front of the club. I
was in back of the club, so he was not with me during

the incident.

Q. I thought you said he was with you?
A. He was there after he was
Q. That's what I want to know. At what point did
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1 Deputy Bean come up?

2 A, After the subject was apprehended and while on the

3 ground.

4 Q. So he would have seen yoﬁ find the drugs and would

5 have heard the Miranda Rights? He.wouldrhave heard the

6 comment about you can't charge me with that? |

7 A. He would have heard hiﬁ.in my car yeiling this;

8 - bécause he waé standing near where we were. Yes,,maam.'

9 He was. -~ he ﬂad not gotten out of his car by the time

10 he was placed in handcuffs.

11 Q. Okay, but -- and I'm not trying to be difficult“'

12 now, but I'm trying to asceértain what went on.

13 You just said he would have ﬁeard him yell this
(‘_ . 14 from the car. Did you not.say that? -

15 A. Yes, maam.> |

16 Q. I thought you said he made this statement Before

17 you got him to the car, right after he was handcuffed?

18 A, And I also stated several times that after he was -

19 put in the car he was upset, and was saying, you cannot

20 charge ﬁe with that. You cannot charge me withvthat.

21 I stated that Deputy Bean would have heard him.

22 Q. So Deputy Bean didn't hear the‘first part of the

23 statement?

24 A, No, maam.

25 Q. So he was ﬁot there the whole time?
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DEP. CHAMBERLAIN IN CAMERA

A.: He was not with me the whole time, no.

Q. - What I'm trying to ascertain is at what point did

Deputy Bean come up?

A. After the subject was apprehended, searched, .and

while I was walking him back to my car Députy Bean ap-

pféachedﬁ

Q. . Before you picked up the bags?

A. © Correct.

Q. So now there were two officers present, but he just

aid not file a report?

A. Yes, maam.

Q. I have nothing further.v
THE COURT: Aﬂ? Redirect?
SOLICITOR:  No, sir, Your Honor.

THE COURT: All right, Deputy -Chamberlain,; just

" to make the record clear, when you read him his Miranda

Rights, what did you tell him?

WITNESS: I don't understand

THE COURT: You said you read him or gave him his
Miranda Rights.

WITNESS: I read him the Miranda Rights card. I
don't know from memory what it is but I can tell yéu
about what it is, but I always use my card. That way
if ié always word for word. |

THE COURT: But you did indeed read from that>card?

WITNESS: Yes, sir, from that card.
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WITNESS: Yes, sir, from that card.

THE COURT: I'm sure you said this; Bﬁt what did
you. find in the search of his person? What did you
find on him?

WITNESS: A small ‘bag of cocaine in his right
front jaéket pocket and a South_Caréiina driver's 1li-
cense.
| THE COURT: All right. Mr. McEachin, anything
further?

SOLICITOR: No, Your Honor.

THE COURT: 1I'11 be glad to hear arguﬁents with
regard to the statements.-

"MS. WINGARD: .Your Honor, I would move to exclude
the statements. 'Clearly, it is not in the record what
Miranda Rights hé gave him. He said he read them from
the card, bﬁt‘we don't know what may dr may not have
been on that card. .

So I don't think the record is éompléte in that
regafd. He says he read him from the card. Well, whét
card?

I would move to suppress the statements.

. THE COURT: "~ Mr. McEachin.

SOLICITOR: Your Honor, the Officer testified he

read him from the Miranda card, and that is pretty stand-

ard practice with law enforcement agencies.
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He explained that he carried the card in his pants
pocket while he was in the car, but he is today here
in his patrol.ﬁniférm ana the card ié inside his thiclé.
As weil, there was no testimony elicited on Cross
Examination which would éhow that tﬁe statements made
by #he Defendant were coerced or involuntary in nature,
and that is, of course, what you're looking at in de-
fefmining whether the statements do come in or are ad-
missible; whether or not the statements are involuntary.
Also, I think Ms. Wingard has alluded to whether
-~ you also look to see, as I think Ms. Wingard has al-
luded to, whether he gave'a free and vdlﬁntary waiver
of the righté; |

Deputy Chamberlain testified he read the rights

directly from the card. 'As such, Your Honor, that ends

up being the testimony in this case.

Without anything being brought out to make it inad-
missible on Cross Examination by Ms. Wingard, there was
no type of coercion or anything in&oluntary in the
statements, Your Honor.

We would resbectfully request that the statements
be allowed.

THE COURT: Clearly the statements were subject to
custodial interrogation after being given the Miranda
Rights. |

73



74

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

I do find based on the testimony given by Officer
Chamberlain that the statements are admissible. There
is no testimony with regard to any coercion. There was
certainly nét a lengthy interrogatién and certainly no
subterfuge or trickery involved in the aséertaining.of
this information. |

There was no testimony with regard to the fact that
fhe Deféndant was intoxicated or had a sub—standard IQ.
There was no physicél'coercion. There was no hope of
reward or any promise.

Therefore, I do indeed find that he was in custody

~and Miranda Warnings were indeed given; that the state-

ments were voluntarily given.

There has been no éfatement or testimony that he
did not ﬁnderstand hislrights. Therefore, I find the
statements are indeed admissible.

Anything further from the Defense?

MS. WINGARD: -Nothing further.

THE COURT: Anything further from the State?

SOLICITOR: No, sir, Your Honor.

THE COURT: All right, bring the jury out and
swear the jury. I'll give a little preliminary charge.
We'll do opening statements and then recess for lunch.

(Jury returned to Courtroom) |

THE COURT: 1Is the State ready to proceed?
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SOLICITOR: The State's ready, Your

THE COURT: Defense ready?

MS. WINGARD: Yes, sir.

75

Honor. .

THE COURT: Mr. Zajar, I'm going to ask you to sit.

in that chair right there.

Ladies and gentlemen of the jury, I would ask that

yéh stand as the Cierk administers the cath.

'* (Jury sworn for the trial of the case by the Clerk)

THE COURT: Ladies and gentlemen, I know the Jjury

room 1s a small room, and I apologize for
but‘there were some legal matters that we

tend to before we started.

Mr. Zahar, I'm going to &sk that you

‘Foreman. You are like everyone else when

the delay,

needed to

serve as the

it comes

time to deliberate. You will have one vote.

However, you're going to have additional respbnsi—

" bilities, one of which is to preside over

tions. That simply means that during the

the delibera-

deliberation

'précess you will see that eVepybody's voice is heard.

In addition to that, you will be given the respon-

sibility péertaining to any questions or concerns posed

by the jury. Throughout the trial of the

case, 1f there

are problems or questions or concerns or anything of

that nature, I'm going to ask that members of the jury

communicate that to Mr. Zajar, the Foreman, who will
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reduce it to wfiting and give it to the Deputy. If it
is something I cah help you with, I will indeed do that.

‘At this Fime, Mr. Zajar, I will ask that you remain
in this chair, and at the samé-Fime the two alternates
will remain in those two chairslA The rest of you can
sit anywhere you would‘like.

I want to talk to you a little bit about how --
tell you a little bit about the pfocedure we're going

to go through.

. I will give you a complete charge on the

law, ofAcourge, at . the cohclusiOn pf the case, but I
juét-kind of want to give you .an idea of what we're
talking abouf\as kiﬁd of a prelimina%y charge so you
wi;i:kﬁqw what to expect.

"Of course, we are,sﬁarting'the case:of -the State
ofASoqth Ca;oliné versus Ontaney Ventrell Jackson, 2010
98 2¥ 0673.  |

He has been indicted for numerous foénses that we

have already addressed in this Court, and Mr. Jackson

-has>pled not guilty te those offenses.

.When someone is charged with an offense in the
United States of America and‘they plead not guilty,
certgin constitutional'safeguafds come into play, and
that applies to all of us asAcitizéns.

One constitutional safeguard is that anyone who

is charged with or accused of a crime or criminal activity

76



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

77

here in the United States is entitled to a presumption
of innocence. It is like a protective cloak that guards
all,bf us as American Citizens. We éfé-pfeéﬁmed to be
innocent.

Mr. Jackson, as we start this trial, is presumed
to be just as innocent as you or me. We start from that
frame of reference.

There are certain countries where if you are accused
of a crime, like certain Latin American countries, you
are presumed to be guilty and you havVe to prove your in-
nocence. |

In the United States of .America, that isn't .the
way it operates. Mr. Jackson is presumed to be innocent
and that's where we start. ‘

A second cohstitutional safeguard'is that the‘State
is the one who brought these charges, and they have
the burden of proof. -

. There are some practical reasonslfor‘that, because
they aré‘the ones who investigated the case, and they're
the ones who. made the accusations. They are the ones
who have the ability and the wherewithall to gather the
evidence and to bring it to you here today.

'So as a practical reason, they areirequired to pro-
duce to you this evidence, and there are some other
theoretical reasons bghind that.
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Here in the Unitea States of America, a Defendant
does not have to prove a thing; The burden is on the
State.

The Defendant doesn't haﬁe to testify. He doesn't
have to produce any evidence. He may not do a thing.
The burden is completely 6n the shoulders' of the State.

The third element of the constitutional safeguards
is we are engaged in a criminal‘trial here today. Per-
haps many of you have sat on a civil jury in years past
where you a?e debating about monéy. A carAaccidént is
a good example, or medical malpractice; or.a>contract

dispute. All those things are usually disputes about

money .

In those cases, if you are called to serve on a

jury, you are tdld that the Plaintiff has the burden of

_proving their case and_ they need only tilt the scales

a little bit in their favor.

Imagine with me, if you will, the Scales of Justice

when a case. started. - In a civil case, the lady is blind-

folded, and as it begins the-scéles_are even.

In this case, in a civil case, all the Plaintiff
need do is tilt the scale ever so slightly. in their
favor for the Plaintiff' to prevail, or more likely than
not, because in a civil case the only thing you are
talking about is money.
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But in this case, this is Crimirnal Court, and we
are talking about very important ciyil liberties in a
person's life. Fof thaf reason, tﬂe»State“ﬁés“to meet
the highesf burden of proof known in our judicial system,
and that is proof beyond ‘a reasonable doubt.

I will define that more in depth for you at the
conclusion of the case, but imagine with me, if you
Qill, the Scales of Justice in a criminal case. The

State needs to lock up the scales. They need to prove

each and every element of each and every offense they

are accusing in order for an individual to be found

guilty.

I remind you that the presumption of innocence is

with Mr. Jackson as we begin this trial. It follows

him throughout the frial, and on into the delibérations.

It is only after the State has been able to prove
beyond a reasonable‘doubt an individual is guilty'of
something that that presumption of innocence is stripped
away.

The presumption follows him throughout this trial,
and let me tell you a little bit about how we're going
to proceed.

We will start with opening statements where Mr.
McEachin is going to have an opportunity to get up and
sort of summarize his position or what his case- is all
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about, talk to you a little bit about the law and what
to expect.

Then Defense Counsel, Ms. Wingard, is going to
have an opportunity to stand up and address you and
summarize what her case.is about, any defenses they
might or might not have.

| She's given an opportunity. to give an opening
étatement but, once again, she doesn't have to give an
dpening statement because the Defendant need not prove
anything. But she is given.an opportunity to ao'that.

After that, we}ll begin the taking of evidence in
the case, and with regard to the presentation of evi-
denée the Staté goes first. |

They will call witnesses to the witness stand, and

you will hear testimony about what transpired. You

~will also see some documeﬂtary evidence or you might
‘see diagrams or photographs.

You might see reports that are introduced into evi-

dence. All of those-tﬁings are going to be therxe for
you to consider.

At the conclusion of the presentation of the case
by the State, then the Defense will be given an oppor-.
tunity to present any evidence they might have.

Once again, £hey are not required to do that be-
cause the burden is~completeiy on the shoulders of the
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State to do that.

Ladies and gentlemen, you are the sole and exclus-
iveAtryegs of the fécﬁs. Your job, your responsiﬁility
you have taken a very solemn oath to fulfill-is to lis-
ten ﬁo the evidence that comes from this witness stand,
find out what the truth is.

In any trial, whether it be civil or criminal or
éhything,vtheré is é‘diséute about the facts. There
are rare occasions where there is an agreement about

the facts but a disagreement with regard to the infer-

" ence to be drawn from the facts.

There is always a factual dispute’ and you ladies
and gentlemen of the jury in your collective wisdom will
have to determine what' the truth is.

The léw doesn't allow me to have an opinion about

.the facts. That's‘going to be your job, to determine

what the truth is and'what actually happened. You have

'to be the fact-finders in your collective wisdom, and

you will be called upon to do that.

Ladies and gentlemen of the jury, I am the tryer
of the law. I will tell you what the law is. If you
have an idea of what thé law 1s and it doesn't agree

with what I tell you that law is you must disregard your

‘ided because you have taken a solemn oath to accept and

apply the law as I give it to you.
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But you are the sole and exclusive judges of the
facts. I cannot say anything apout the facts. I can't
comment on the facts.- That's your job. |

Ladies,and gentlemen, aé jurors you will be callied
upon necessarily to evaluate the credibility of witnes-
ses wﬁo will testify.in doing. that.

I will tell yoﬁ what the law.says in £hat regard

in my charge in greater detail at the conclusion of the

case. -

But you can beliéve what one witness says.in its

entirety. VYou can believe a portion of it, or none of

it.

You can ask yourselfwhether of ﬁot‘ﬁhe witness
has any bias or'prejudice;l You neéd tb apply your good
common sense and your éveryday knowledge\ﬁhat_you use to
gvaluéfe whether or not someone: is telling’the truth.
Use'your common sense in £hat régard.‘

Xou_are'also allowed -- the law allows you to take
into consideration ﬁhejwitness' demeanor, how they aét
on the witnéss staﬁd.' |

Some of you have teenage children, and sometimes
it is as .important to heaf what they say but it is just
as important to hear the manner in which they éay it.-
The law allows you to take that into consideration, the
demeanor of the witness.
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You can do that. Use your -good common sense to
evaluate the testimony.
At the conclusion of the State's presentation of

the evidencé, the Defense will be given an opportunity

- to do so, even though they are not required under our

legal system to do so. They are given an opportunity
to do so.

After presentation of all the‘evidence, the lawyers
will have an opportunity to present closing arguments.
They  are very similar in form to opening‘statéments.
HoweVe?, they are truly argumentative in nature because
at that juncture the evidence will be:presenfed and the
laWyérs who are advocates of their‘parficular positighs

are going to be able to point out the evidence that sup-

‘ports their position or the lack of evidence that sup-

ports their position.

At the conclusion of the closing arguments, I will
charge you the law. Then you will begin yoﬁr delibera-
tions.

Mr. Foreman, ladies and gentlemen of the Jjury, I'm
goiné to ask that you not takevnotes, given the nature
of this case. 1 anticipate there is a chancé that we
can resolve this case here today.

It is not a very lengthy’case; but it is an import-
ant case. It is important to the State of South
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Carolina. It is important to the Defense.

So I'm going to ask that you pay very closé atten-
tion but do not take notes.

I'm gding to givelyou one admonition, If T make
an error with regard to the law that IAéharge you on the

evidence you hear, those errors can quite often be eas-

ily corrected.

If there is an error with regard to thg findings
of fact,.quite often those can!t be corrected, so I tell
you it is important that you péy very close attention
to the evidence that is going to be presented in this
case.

At this time, I will recogniée the State. Mr.

‘McEachin, you are recognized.

SOLICITOR: ' Thank you, Your Honor. May it please '

_the Court? Ms. Wingard.

Ladies- and gentlemen of the Jjury, on the evening:

.of November 26, 2009} Deputy Jake Chamberlain, who is

Seated'here, with the Florence County Sheriff's Offiéé,'
the Pace Team, was in Timmonsville near ?iney Grove and
Pinehurst Roads. | |

As he approached a little juke joint out there
known aé Club Ponderosa, he saw an individual standing
in the shadows. When the individual saw this marked
Sheriff's Deputy vehicle, he took off runnipg.
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Deputy Chamberlain followed him around the side of
the building, and as he did the individual threw some-

thing on the ground. Deputy Chamberlain was able to get

out of his vehicle and detain the subject.

As members of this jury, there are some guestions
you're gding to have to answer. The first, who was the
individual that was stopped; who was the individual that
ﬁas detained?

 The second question you're going to have to answer
is What was it he threw dowﬁ on'thé ground.

Léaies ana gentlemen, as I stated earlier, my name
is Fitzlee MpEachin. I represent the State of South
Céroliha; the County of Florence.

The Defendant, Ontaney Jackson, is charged with

three separate offenses. He is charged with possession

with intent to distribute cocaine base, also known as
crack cocaine.
. He is charged with possession with intent to dis-

tribute cocaine in powder form, and he is charged with

possession of marijuana.

As the Judge has already told you, my-job as the

State is to prdve the case beyond a reasonable doubt. .

_You may sit there and ask yourselves, what exactly does

he mean by beyond a reasonable doubt.
Well, that simply means that if after hearing all
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of the evidence in the case you are firmly convinced

that the Defendant is guilty of the offenses he is charged
with, you will find him guilty; I will have proven my
case to you‘beyond a reasonable doubt.

On the other hand, if I don'tlprove my case and you

are firmiy convinced of his innocence, you will find him

not guilty.
There are two forms of evidence-in any type of
criminal trial. We have the hard and tangible evidence’

such' as what we call Exhibits. Those are things you can

'éee and touch and feel.

The other type of evidence that-is used ‘in deter-

vmining_whéther a defendant is guiltyVOr not guilty is

called testimony,  and that is going to come from fight.:
hefe,’the'witneéé éhair right here. |

The witnesses invthis caS¢”will tell you éboutlwhat
happened.‘ You will heér, as.I said, from Deputy(Jaké |
Chamberlain. He's the one who was there that night.
He's the one Who‘saw4it éll go down. |

Listen carefully to what he says. You will hear:
from him right after lunch, so try not to eat a big iunch
so you will be able to remember éverything he tells you.

After Deputy-ChamberLain speaké, you're going to
hear from a number of witnesses, from Larry Quiék with
the Sheriff's Office, who is seated right there; from
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Dottié Yarborough, seated right here; and then you will
hear from Douglas Robinson and Adam Moore who are also
éeaéed right”here; _ -

Pay atténtion to what they tell you. It is import-
ant that you hear everything that they say.

Once you hear what they say and once you see the
Exhibits that will be introduced into evidence, I am
firmly convinced that you will find the Defendant to
be guilty of the.three offenses he is charged with.

| As the Judge alluded4to earlier, this is an import-
ant case. It;s important to the State of South Carolina
and importént to the County of'Florénce; important to
the Defendaht, Ontaney Jackson.

I urge you ﬁo listen carefully. This is not a

complicated case. This is not a long case. It won't

take long at all, but just because it's not going to

‘take long does not mean it is not important.

If it wgsvnotvimportant, we wouldn't have put you
twélvé people in the box. We wouldn't have asked that
you be twelve fair and impartial individuals. That's
why we éeated you to hear this case.

I thank‘you in advance for your time and the con-.
sideration you're going to put into this matter.

Thank you.

THE COURT: Ms. Wingard, you are recognized.
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MS. WINGARD: Yes, sir, thahklyou. May it please
the Court? Mr. Mcﬁachin.

Mr. Foremén ana la@ies and gentlemen of the jury,
my name is'CarringtOn Baker Wingard. I am a Public De-
fende: here in Florence County, and it is my pleasure
foday to be representing Oﬁtaney Jackson.

Unfortunately, Mr. Jackson has not come to Court,
énd I tell you that up front.becéuse I do not want you
to think this gentleman is Mr. Jackson. He is not the
Defendaﬁt. |

Mr. Frank Whité is one of the investigators for
the Public Defender's Office, and he is‘assisting me as
I try this case.

Mr. Jackson has.bee# coming to Court, and I do not

know why he is not here today and I want to be up front

.and honest with you.

He ‘has not come to Court’tédayy‘and it is the
State's prerogative if‘theyfwaht £; call a case and to
try somebody in their absence. ' They cango for it, and
that is what is happening today.

But that does not iessen'your,burden of requiring
the State to prove Mr. Jackson beyond a reasonable
doubt.

There may be some reasonable doubt you find from

the testimony as the case develops. There may be some
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reasonable doubt.

At the cbnclﬁsion of the case -~ I'm not going to

take up-a lot of your time right now but at the conclus-

ion of the‘éase we will talk about those reasonable
doubts. - |

Tt is very important for you?tofknow that my'cliéﬁt
has been Ehafged with not'only possession, but with pos-—

seésion to distribute. ‘That's‘the main ‘thing that I

ask youito look for whilewyou are listening to the tes—

.. timony.

I don't believe you will be hearing a lot bf tes-

timony about the intent to distribute the drugs, so I

~'would thank you for your time and attention. We want

you to give'a'lof of attention td the testimony that is

"presented.

"I believe at the end of the case. there are going

to be a number of‘reaSonable HouBts[*such that you will

.not find this man guilty:of possessioﬁ with intent‘to

distribute. We will talk about those at.tﬁe end of the
case. '

Thank you. so much. I believe we're gding to let

‘you go to lunch. Havé.a good lunch, and we'll see you .

after that.
'THE COURT: .Thank you, Ms.'Wingard.
Mr. Foreman, ladies and gentlemen of the jury,
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we're going to take a recess for lunch. I'm‘going to

ask that you come back to this Courtroom at one thirty.

You_cen-go‘and getAsomethiné to eatland come back.
Again, we've heérdtonly qbdutlwherevthis incident

took place, the Panderosa Club, and you might know where

the Ponderoee Club is. I believe they've given where

this intersection is.
I am going to demand that you not go by there to

do any independent inVestigation.,Do,not discuss the

'case_amdngst\yourselvesf' I do not ahticipate there’

+

will be any kind of news coverage with regard to this

" case but if, for instance, there were to be on the radio

or'iﬁ any form.——.iﬁ'you hearfabouﬁ that, do not give

your attention to it or in that regard.

I am going to ask that you enforce the rule in the

jury room, and when people come back do not discuss the

case infahy way or form. It is inappropriate to do so
before the case is completed.
" There shall be no discussion about the case until

you are instructed to do so. Please display those-

' very attractive badges as you go'eut of the Courtroom,

and when you come back the bailiff will escort you to

_the‘jury room. Do not hang around the Courthouse as

’

there might be an opportunity to hear somebody discussing
this case.
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Itnwould be ingppropriate for you to hear any of
those conversations; and I want you to wear your badges
as it ﬁay be that soﬁe:bfrﬁhese 6fficéfs,'some léwyeré<‘
or someone might be in the elevator, and they might‘be
talking about the case.

" You can't base‘your-decisiOn on anything other than
what trénspires in this Cour%room, so I'm going to ask
that you be mindful of that. If somebody tries to ap-
p?Oach yoﬁ'about this case -- obviously that is inappro-
priate and illegal -- I would ask that ydu do one thing
aﬁd oné;thing only, and that.is to try to identify £hem

as best you can. Thennotify me and 111 deal with them

‘accordingly.

T don't think that will happen, but I will cer-

tainly need to hear from you if anyone tries to contact

v .

you about the case.

We're going to recess until one thirty.4 Everyone

‘remain seated as the jury exits the Courtroom.

(Jury excused for the lunch recess)

THE COURT: Anything-froﬁ the State?.

SOLICITOR: Your Honér, we just have some things
to mark but we can .do it right before we start baék.

THE COURT: Okay.

MS. WINGARD: We have to look at the drugs and sep-
arate them out, but we ¢an do that when we come back.
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THE COURT: All-right, we'll start at one thirty,
so you all do whatever it takes to be .ready at one
thirty.

We'll étand.at ease until onevthirty.

(Whereupon,. the Court stood in recess for the lunch

- period and thereafter resumed)

(Jury returned to Courtroom)

THE COURT: Mr. Foreman and ladies and gentlemen

of the jury, we are now at the stage of the trial wheré

the State is going to present testimony.
. Mr;'McEaéhih, you are recdgﬂized and ﬁay éall'your
first witness.-‘ '
SOLICITOR: State woulg.call Deputy jake Chamberlain.
THE COURT: Deputy Chambériain, élease come for-
ward and bl@ceﬂyburfleft hand“Qn the,Bible and‘raise
your right hand as the Clerk adminisﬁers'the oath;
JAKE QHAMBERLAIN, being duly
sworn, testified as'folloqu B |
CLERK: Please be seated and state your full name
for the fecérd,'
WITNESS: = Jake Chambeflain.
DIRECT EXAMINATION:
‘BY SOLICITOR:
Q. Good afternoon, Deputy Chamberlain.

Please tell the members of the jury who you are
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DEP. CHAMBERLAIN ON DIRECT

employed with?

A. I'm a Florence County Deputy with the Sheriff's
Office} '
Q. How long have you been employed as a Deputy by the

Florence.County Sheriff's Office?

A. Right about two and a half years.

Q. And what is your curren£ position with thé Sher-
iff's‘Offiée?

A. I'm a Deputy on the Pace Team.

Q. You say the Pace Team. What is the Pace Team
exactly?
A. We go into areas where we get complaints from,

or if administration gets calls or complaints about

break-ins or high drug areas and high érime'éréas.

Q. Okay, and - how iong have you been a member of that
:Team? |

A. Almost for a year.

Q. And would you have been with that team in November

of last year?

A. Yes}

Q; Were you working on the evening cof November 26,

20097

A.. Yes, sir.

Q. And where were you patrolling that night?

A. That night the area of Piney Grove Road and Pinehurst
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DEP. CHAMBERLAIN ON DIRECT

Road in Timmonsville.

Q. Okay, and do you recall what happened on that par-
ticular_eveningé ‘, | '

A, Yes, sir.

0. Okay; you said Pinehurst Road and Piney Grove

Road. What county is that?

A. In Florence County.

‘“Q. Okay. You said you'wére patrolling ﬁhét particu-

lar area. -Any place in particular?

A. The Club Pohderosa which is located at the inter-

section of Pinehurst and Piney Grove Road. .

.Q.  Okay, and why were you .patrolling there on that
evening? ' |
A, We do a routine check at all the bars throughout

Florence County; and particular places known as a high
‘drug area. This place is known as a ‘high drug area.
Q. Okay, and upon apprpaéhing the Club fonderosa,
what, ‘if anything,.did yoﬁ observe? )
A. Upon passing the club, the subject was‘standing at
the back of the building as I moved my car around close
to him. There wasn't anyone else outside in the parking
lot.
When I got up beside the club, he noficed my patrol
vehicle, my patrol car |

MS. WINGARD: Obijection, Your Honor. I don't think
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DEP. CHAMBERLAIN ON DIRECT

" he can tell us what somebody else noticed.

THE COURT: I would sustain your objection, and I'd
ask that you rephrase the question, Mr. McEachin.
SOLICITOR: Certainly.

BY SOLICITOR:

Q. Did:you ever see the Defendant look in your direc-
~tion?

Aﬁ Yes, sir.

Q. And once he looked in youf direction, what was the

next thing you saw?
A. He was facing in my direction, and he -- once I came
up.By the club he began to run around the back of the
club.

He ran around the back of the c;ub. I turned in

to the club property in the grass area of the parking

lot in my patrol car and began to follow him.

Q. About what time of day or night was this?
A. This was ten o'clock P.M.
Q. And prior to him taking off, did you say anything

to him or did you activate any blue lights or anything
like that?
A. No, sir, I didn’'t.

Q. Okay, and once you followed him around, where did

~you follow him around to?

A. He ran from the back rear of the club, around the
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DEP. CHAMBERLAIN ON DIRECT

back of it to the other side. I followed him.
0. And once you were following him, did. you have
your handlights on? |
A. Yes, éir, I did.
Q; And once you followed him around the building, what,
if anything, did you notice about him?
A; When he got around to the other side of the build-
ing he -~ he was wearing a black leather jacket and
dark colored pants.. Dark colored blue Jjeans ér blgé‘
jeans -- he feachea into his right jacket pockettahd he
threw some bags to the ground. 4

When he threw the bggs, I stopped my patrol car
where £hé_bags were thrown. I jumped out of the car and
yelled for him to stop and get on the grouﬁd, which he

did comply at this time.

" Q. Okay, and you actually saw him throw the bags?

A. Yes, sir.

Q. Okay, and how well 1lit is this area you are talk-
ing about? .

A. Where the bags were thrown fhere‘is a street light
or power company light for the property. There is a
light there, and it is very well lit, enough to see any-
thing that is thrown.

Q. Okay, and were your headlights also on the indi-
vidual?
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DEP. CHAMBERLAIN: -ON DIRECT

A. Yés,vsir.

Q. And once you stopped your vehicle and got out --
énd ééopbea the subject,uwhat did you’aéé “ -

A. Aﬁ thié time I detained him and placed him in hand-
cuffs. He was set up where he was sitting straight up

on the gfound. He was at this time read his Miranda

Rights from a Miranda card that I keep on me when I'm

working.

Q. °~ And insofar as that card, dq you have it with you
ﬁoday?

A. Yes, sir.

0. Deputy Chamberlain, if you don't ﬁind, if you could,

read from your card?

A. Suspect Miranda Rights warning. You have the right
to remain silenf. Anything you say can and will be used
against you in a Court of Law. You have the right to !
talk to an attorney and have him or her present with you:

while you are being questioned.

If you cannot afford to hire an attorney, one will

" be appointed to represent you before any questioning, if

you want.

You can decide at any time to exércise these rights
and not answer any questions or make statements. .

Do you understand these rights explained to you,
and having these rights in mind do you wish to talﬁ to
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DEP. CHAMBERLAIN ON DIRECT

- us now?

Q. And uponAcomplefing the recitation of his rights,
did he agree to speak with you?
A. Yes, sir, he did.

Q. Okay, and please tell the jury what was said be-

" tween the two of you?

" A.

MS. WINGARD: Your Honor, I would have a continuing
objection.
THE COURT: VYes, maam, your'objeétionjis noted.

BY SOLICITOR:

- Q. You may answer.

A. Once he was read his Miranda Rights, I asked if he

‘had any weapons or anything illegal on his person, and

. he stated at this time, no, you can search me. .

Actually word for word, he .stated, no, you can

search my pockets if you want to.

0. And did you do that?
A. Yes, sir. |
Q. And what, if anything, did you find in the De-

fendant;s pockets?

A. In his right front jacket pocket, I did find a
small bag of cocaine in a clear plastic bag.

0. Okay, and was it a white substance you found?
A. Yes, sir, a white substance.
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DEP. CHAMBERLAIN ON DIRECT

Q. And once you found that -- did you find anything
else on him?

A. Yes, sir. 1In his back pocket I found his driv-

er's license.

Q. Okay, anything elSe?

A. ﬁo,'sir.

Q. - .Spme rolling papers or any typevof crack pipe?
A. No, six. |

Q. Anything like that?

A. No, sir.

So none of that was found on this individual?

Q.
" A. No, sir.  °
Q.

And once you found that bag on his person, what is
the next thing that happened?

A. He was =- ‘once the bag was found, he was asked

" what was in the bags that he threw to the ground while
I was chasing —-- while I was folloWing'him,'at this

time. I asked what he threw when he was running, and

he said, you cannot charge me with those because they're.
in the parking lot and not in my pécket.

Q. Okay, and once he made those comments; what did you
do? (What was the next thing you did with the Defendant?
A. I then’walked him to my patrol vehicle which was
right beside where the bags were thrown.' I placed him
in my patrol vehicle -- he wés placed inside my pa;rol
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DEP. CHAMBERLAIN ON DIRECT

1 vehicle.

2 0. At any point during your conve;sation with the

3 Defendant -- by the way, how long did that last?

4 A. Maybe a minute long.

5 Q. At any point during that minute Qr‘that conversa-
6 tion with the Défendant, aid he. appear intoxicated,

7 inebriated,-higﬁMor énything like that?

8 ’A. . No, sir. . |

9 Q.. Okay. Did you smell any alcohol'on his breath?

10 A. | No, sir. ‘

11 Q. No indicators he wés under the influence ofvany
12 kind of -- of;anything?

{3 A. No, sir.

14 Q. Okay, and once iou got him in the back of the car
15 - lét me take a étep:backu

16 - Was there anyone élse in that area when you detained
17‘A the Defendant? |

18 A. When I detained him, no one closé to me. Once

19 I walked him back to my patrol.car there was another

20 officer.

21 Q. Did you see anyone by a vehicle or standing outside
22 the building or anything?

23 " A. No, sir. 4

24 Q. - Just you and the Defendant?

25 A. Yes, sir.
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DEP. CHAMBERLAIN ON DIRECT

Q. And once you placed him in the back of the patroi

car, what did you do?

A. . I then retrieved the bags that he threw.
Q. And whét did you do with those bags?
‘A, I placed them in an evidence ziplock bag that we

use at the Sheriff's Office for evidence. I then placed
the bags into that evidence bag.
Q. Okay, and when you say evidence bag, you are talk-

ing about an actual ziplock bag?

A. Yes, sir. 1It's a clear ziplock bag.
Q. And from there, where did you take the substances?
A. Put in the trunk of my patrol vehicle and taken to

the Sheriff's Office.
Q. ‘Okay. .
SOLICITOR: May I approach the witness, Your Honor?

THE COURT: You may.

. BY SOLICITOR?

Q. Depdty Chamberlain, let me show you what's been

marked as State's Exhibit 1 for identification purposes.

- Look at that for me. Do yod recognize Exhibit 1 -~ the

contents of State's Exhibit 17?

A. Yes, sir, I do.

Q. Okay, and can you tell the jury what the contents
are? | | |

A. The black -- the whole black.rock—like substance
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1 you can see here is crack cocaine. As you can see,
2 there were two, three, four, five big rocks.
3 Q.  Deputy Chamberlaih, I hate to interrupt you, but
4 it is what you believe to be crack cocaine?
5 A, Correct. Correct.
6 Q. You don't have a chemistry degree or anything like
7  that?
8 A. No, sir, I do not.

. é Q. All right. As you were saying —-- I apologize for
10 intefrupting. o
11 ~A, . This bag here is black pqwder substance which I be-
12 lieve to be cocaine in powdqr form. There is also a>same
13 size baé with a smaller amount of the same black pow-
14 dex substance that I believeAfo be crack cocaine or rock
15 qocaine,
16. Q. ~*And the bags the substances ‘are in now, those were
17 not the bags that you<found the;substances,'are fhey?
18 A. No, sir.
‘19 Q. And those aren't the bags you put the substances
20 in, are tpey?
21 A.. No,'sir.-
22 Q. What type of bags were the substances in when you.
23 first found them? |
24 A, The small powder substance which was inside of his
25 pocket was in a small tightly wrapped clear plastic bag,
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and fhe -- what was thrown to the ground which waé what

was believed to be the crack and bigger bag of pow-

dép cocaine -- bigger bag ofvpéwdér cocaine was wrapped

in a clear plastic bag and inside of a sqhdwich bag.
Whatlwas later found to be crack cocaine sqbstance

was inside a sandwich bag, a small foldable sandwich

bag.

Q. I'm going to have you look at State's Exhibit 3.

for identification purposes. Do‘you recognize that?

A. Yes, sir, 1 do. |

Q. What is that?

A. A green‘leafy substance believed to be marijuana.

Q. Where was that? |

A. It was found with the rock substance and the pdwder.

substance on. the ground;
Q. ‘Okay. With regard to all those things, with the

exception of the amount you said yoﬁ found in his pocket,

-how close in proximity was the green leafy substance

and the white powder substance and the black rock-like

substance?
A. It was within a two foot circle.
Q. And once you took them back -- you said you took

them back to the office, and once you took them back to
the office, what did you do with them?
A. The black -~ the bags with the white powder
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DEP. CHAMBERLAIN ON DIRECT

substance and the bag of the all-black rock substance
was logged into the SLED evidence Best Pack, which. we
log into and do paperwork ;ut.—— it is logged into the
Best Pack and then logged into the evidence locker at
ﬁhe Sheriff's Office.

And the green leafy substance was also logged intq
the evidence locker.
Q. Once you logged those’items into the locker, can
you gét it back? |

A. No, sir, I cannot.

Q. You are not-able to get back to them?

A. No, sir. It is lockéd~—; we lock it in a locker.
Q. And who has access to it?

A, Our forensics and SLED evidence personnel.

Q. Okay. Oﬁe final guestion, Deputy Chamberlain.

Did you .-determine who the individual was who threw

State's Exhibit 1 and State's Exhibit 3 on the ground?

A. Yes, "sir.

Q. Whoais that individual?\

A. Ontaney Ventre;l Jackson. -

Q. How were you able to ascertain his identity?

A. He had the driver's license in his back pocket.
0. Thank you. Please answer any dquestions the De-

fense may have for you.
THE COURT: Ms. Wingard.
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DEP. CHAMBERLAIN ON' CROSS

MS. WINGARD: Thank you, Your Honor.

CROSS EXAMINATION

Q.- Depufy Chamberlain, you approached this area from
what road?

A.w: Piney Grove Road.

Q. © And when did you first notice this individual?
How far awai wéré you? | l

A. . I'm not exactly sure. It could be twenty-five feet.

< Q. You just don't know, and, of course, ybu'were ap-

proéching‘and he was in front of you. Is that correct?

A. *No, maam. He was beside me. Cati-cornered from
me.
Q. . You would have had to come down the road. Correct?

And as you were reaéhing him he wés_looking toward you,

is that right?

A, ﬂgvﬁasn't loocking at the froﬁt of my car, hQ, maam.
He éguidJSeé ffif he looked_at.me, he Qould have been
ablé toAsee the éidé~of my car.

Q; How far down road —- is there a straight road?

It

A. Where the club sits, Piney Grove Road is maybé a

Aseventy—five foot distance on the road, and before that

is' covered by woods. You cannot see until you get up

to the Club, right to the Club.

Q. So you approached him on the road and -- you've
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DEP. CHAMBERLAIN ON CROSS’

described your car earlier as semi-marked in that it

does not have in fact a blue light on the top?

A. . Correct.
Q. Is that correct?

A. Yes.
Q. So it would appear to be a silhouette like any
other silhouette?

A. No, maam, it has a reflective stripe all the way '

é"

- 1 asked you

if thaﬁ'woﬁld appear on your car to béilike}anyﬁother_‘

silhbu?tte because it does nét have in fact a blue
light-on'top. Isathat.éorrect?;n

A “Yes, maam. A .

- All>right,' What colo;‘igryour'car?

731ack.4‘ | | -

: ljgﬁd‘det kind of~éar'isfit?,

It's a —f.at-thlsutim% itﬁwgé aAéddSQFord Cfo&ﬁ.l'

Victoria,,

Q. A Big black sedan,'isjthat correct?

A. It has a big green,and géld reflective stripes

down both sides of it.

Q. L.And you had beeh wbrking'the Pace Team for several

months at this time?

A. Yes, maam.

106



10
11
12
13
14
15
16
17
.18

19

20

27
22

23

24

25

107

DEP. CHAMBERLAIN ON CROSS

Q. Is that correct?
A. Yes, maam.
Q. And it is yourA—— you all's respénsibility to pa-

trol high crime areas and areags that you have complaints

vabbutJ the areas that you suspect drugs to be at and

that sort of thing?

A. = Yes, maam.

Q. Okay, and the Ponderosa Club is one of those places
then?

A. Yes, maam.

Q. Now, you indiCatéd when you came up on this suspect

that he ran, is that right?

A. Correct.

QJV And you did not recognize him, d4id you?,
A.'- No, maam. |

Q. You did not know who he was?

A I.did not.

Q. You wergn't familiar with him?

A. No, maam.

o) Had not seen him before?

A No,Amaam.

Q. And you were behind him as he fan around. the club?
A. Yes, maam, I was.

Q. His back was to you?

A Correct.
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DEP. CHAMBERLAIN ON CROSS

Q. And when you -- well, at what point in this chase
did you perceive that he was throwing items out of his
jacket?

A. When he rounded the back of the building, toward
-- on the other side of the building ﬁhere is a partial
dirt and grass area. That's where I observed Him reach

into his jacket pocket and throw the items out.

Q. But you were behind him, were you not?
AL Yes, maam, I was.
Q. Okay, and I believe you have testified earlier that

[N

he got it out of his front jacket pocket. 1Is that cor-

rect?
A. I know it was a jacket pocket;
Q.  You said earlier it was his front jacket pocket,

is that right?

A. Correct. I guess the Jjacket would be somewhat in
front. I guess you would say.
Q. And again you didn't know what was in the bags you

say were thrown out? - You didn't know what, if anything,

was contained in that?

.A. Correct.

Q. You just perceived that something was thrown out? .
A. Yes, maam.

0. So then you stopped your vehicle?

A. Right.
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DEP. CHAMBERLAIN ON CROSS

Q. How far was the Defendant from you when you stopped

your vehicle? .

A..‘ Twenty féet{'abéut.MAi didn't measure.

Q. -But it was some distance?

A. Yes, maam, some distance.

Q. Was it from me to you or farther than'that? Can

~you give us an idea?
‘A, It was approximately twenty feet. Twénty to twenty-

"five feet.

Q. ‘So it would have been, say, from here to say this

rail?
A. Right about, "yes, maam.
Q. So you were out of the car at this point, or you

stopped and got out?

A. Correct.

Q. 2 And did you yell to him és you were exiting your
vehicle?

A, After I exited my vehicle I yeiled, stop; get on

the ground.
0. And that was the first contact you had with him

as far as any verbal command, is that correct?

A. Yes.

Q. And he stopped and got on the ground, didn't he?
AL Correct.

Q. Did he say anything?
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DEP. CHAMBERLAIN ON CROSS

A. No.

Q. Didn't give you a bit of trouble, did he?

A, . No.

Q. You aéked him if it was all right to search him,
and you.searched him. Is that correct? He said it was

all righ£ to search him? For you to search him?

A. Correct.

Q., It was Jjust the two of you out there?

‘A.- ' Yes, maamn.

Q. Oﬁher than the-sméll amount of,cécaine'that was

found on him, and the driver's license, did he have any-
thing else on his person?

No, maam, not in my searching him.

bid he have any,monQY?

No. |

Did he have a scale?

No.

A.

Q.

A.

Q.

A.

Q. Have a gun?
A. No, maam.

0. vDidn't have a knife?

A. No, maam. -

Q. He did not have anything else on his person?

A. No, maam.

Q. Now, let me -- so it's clear, let me go into what:

has been marked for identification as State's 1 and
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separate this out a little bit, just so we will under-

stand what was found in the pocket and what was found

1

(Brief pause in proceeding)

BY MS. WINGARD:

Q.
A.

Q.

This is what -- one”point three, is that correct?
Yes, maam.

Okay. Now, this white powdered substance was

found in his container, is that right?

A,

Q.

A.

Q.

Correct.:

- Okay, and that was actually on his person?

Correct. Yes, maam.

Okay, all right. That's the only thing you -found

on his person, this little bit of white powder which . .

A.

Q.

Yes, maam.

Noy, is there any other bag or anything that was

just like that?

A.

Q.

No, maam. Just this smallbag.

'

Okay, let's see. This was found on the ground}

is that correct?

A,

Q.

Yes, maam.

And as it was found on the ground, what was it con-

tained in?

A;
Q.
111

A clear plastic bag.

Was it contained in this?
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DEP. CHAMBERLAIN ON CROSS

A. No,’maam. Smallér than that.

Q. Okay. Was.1it contained in this?

A; Yes, maam, inside -- what 'was inside

Q. So,wé-dqn't get confused, this -- these little zip-

lock bags were not part-of it?

A. No.

Q. It is what it was put in as a result of beihg
festéd?

A. Correct.:

Q.. " And then ‘this in this little bag.was in this
larger . .

A. The powdef was inside this small bag and . .

0. All right.
A, . . this small bag which was tied was inside of

the bigger bag.

Q. Okay, and. then. the rock-like substance was found

~- was in this bag?

A. Correct.

Q.’ Okay, apd then thi§~green leafy substance was in
this bag? .

A. Correct.

Q0. And they were found at various spots on the ground,

and you said within . .
A. In a circle . .
Q. Four feet?

il2
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DEP. CHAMBERLAIN ON CROSS

A. Two feet, maybe.

Q. As you searched the area, did you find anything

else in your search?

A. I didn't search the whole area, no, maam.

Q. But as you located‘these bags, you would have looked
around the érea?

A. Yes, maam. _

Q. Did you find aﬁythipg else that you seized that

you‘thought would be in any way related to the drug

chase?
A, No, maam.
Q. - Once again, in that area you found no money, no

scales, no weapon, nothing of that nature?

A. No.

Q. Those were-theronly things?

‘A, Yes.

Q. ‘And you were sayiné that the reason ——?you~say-you

saw him throw them, but the reason you connected him
to these is that he said, guote, you cannot charge me with

those things because they are on the ground and not in my

pocket?

A. That is a statement he made, Yes, maam.
Q. That is a direct quote from him?

A. Yes, maam, it is.

Q. Those are exacly the words he used?
113
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DEP. CHAMBERLAIN ON CROSS

A Yes, maam.

Q Now, when you -- did you take him back to Effingham?
A.. Yes, maam, I did.

Q And did he give you any trouble?

A. He . did not give me any trouble. He was upset and

raising his voice, yelling, you cannot charge me with

those bags; you didn't find them on me.

Q. He was protesting that . .
A, I couldn't charge him with the bags.
Q. And he was protesting that those weren't his, is

 that right?

A. He never.said théy were not his.

Q.' And’so you‘charged him with those bags?

A. Corréct.

Q. Now, were you the only~officer out there?
A. = At the time I was following him when he was

throwing the drugs aowntand being detained, yes, maam.
Q. Okay, and -how about as this was happening, were

there other officers out there?

A. Not when this incident occurred, no, maam.
0. As you were arresting him, why don't you want to
Just tell me who was ...

SOLICITOR: Obijection, Your Honor.
THE COURT: I sustain the objection. It seems to
be argumentative.

114



10

T

12

13,

14

15

16

17

18

19

20

21

22

23
24

25

115

DEP. CHAMBERLAIN ON CROSS

I believe the question ought to be what the ques-
tion is, and he is required to ahswer Yes or no, and he
theﬁ is ailoWed td explain. h ) N N

I would ask that you rephrase the question.

BY MS. WINGARD:.
Q. During the arrest procedure, from the time you saw

Mr. Jackson that night until you drove away in your car,

were there any other officers out there?

"A. _Maam, I'm not trying to mislead anybody. I am

just stating to you what happened and tfying to answer
your questions.
~ And, yes, maam, there was one more officer who was -

there after he was détaided and while he was being

 walked to the patrol car.

And who was thaﬁ?

Depuﬁy Bean.

Q;
A.
Q. Is he-still with the Sheriff's Department?
A. fes,.maam}he-is. ' 4 |
Q.

Your report says that there were other officers

" out there. Would that be correct?

A. No, maam. ' There were other officers in the gen-

‘eral area, not where this incident occurred.

Q. Were there any other officers at or near the Club
Ponderosa?-
A. Yes, maam, there was.
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Q. Who were the other officers?
A. Deputy Renfro and Lieutenant Lukes from the Sher-
iff's Office. They had no involvement in this particular

incident. They were. on the other side and never came
to where I was.

Q. What do you mean they were on thé other side? The
othér side of what?

A. This happened on one side, and they were on the
other side of the club.

0. But they were at the clﬁb?

A. Yes, maam.

Q. You didn't disclose that to us earliér, did'you?
A. They were not arpart of the incident.

0. So:you didn't feel tﬁe:heed to calllfor any backup

or get any additional help?

A. . No, maam.

~Q.. I believe you said this was about ten o'clock at-
night?

A. Correct.

0. ‘Tﬁe Club PéﬁderoSa was open?

A. Yes,hmaam.

Q. There were various cars in the parking lot?

A. There were a few cars.

Q. There wefeAsome'cars in.the parking'lot?

A

Not —-- on the right side of the parking lot, yes,
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DEP. CHAMBERLAIN ON CROSS

maam.
0. Did anybody else come out of the Club?

A:l No, maamL>

Q. What were the other officers doing out there?

A. | We_Wofked —— we all go to a general area together.
We do not -- when we work a general area, we go to-

gether as a team. ..
Q. Okay, did they.get out there before you did, if

N

you know?

A. No, maam. -

0. "Did you tage any pictures of that scene?

A.. No, maém.

Q. You‘didn'f do a video? '

A, No, maam.
. Q. So you don't ‘have anything to show us what hap-

_pened that night? .

A. I have the narcotics.

Q. But you didn't feel it important to preserve pic-

. tures of the scene, the lighting conditions, things of

that nature?.

A. No.

Q. You obviously.don't,havé any here with you in Court
téday?

A. No, maam. I don't leave drugs laying on the ground,

no, maam.

i
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So those things doﬁ“t-exist?

No, maam.

But other officers were out there, right?
Yes, maam.

Thank you.

THE COURT: Mr. McEachin?

SOLICITOR: Thank you, Your Honor.

REDIRECT EXAMINATION

BY SOLICITOR:

Deputy Chamberlafﬁ, who thfew‘the drugs down?
The,Defendaﬁt.‘ |
And who is;fhat?'
Mr. Jackson.

And did you see him do that?
Yes, sir, I did.

‘Was it light enough.out there for you to see him

do that?

from

=2 O N S ©

11843

Yes, sir, it was. .

And you‘said you Wefe pfobablyiabout from ——‘about
where I'm standing now to the Deféndant? |

About that.

As best you recall, right?

Yes, sir.

. And there is a light in the parking lot area?

Correct.
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DEP. CHAMBERLAIN ON REDIRECT

Q. Is there any question in‘ybur mind about something
béing thrown on the ground?

A.. No sir..

0. And the items in State's Exhibit 1 and 3 -- is

tHat thesame stuff'that was thrown on the  ground?

A fes}'sir,
Q. From the Défendant'é péckét?
A. Yeé,,sir} it is._"
Q. NG further questiohs.' Thaﬁk‘you.
_ MS.,WINGARD; No further qgestiéns.s
THE CCURT:. You mayVStep down. | o B
(Witness excﬁséd'froﬁAstaﬁd)‘-
THE CQURT: Mr. McEachini you may ‘call your'géxt‘
witness. o M

' MR. McEACHIN: Your Honor, the State would call .

_Laffy Quick. "

"LARRY QUICK, being duly

_ sworn, testified as follows:

CLERK: Please be seated and state your full name
for the‘recora.
WITNESS: Larry Quick.

DIRECT EXAMINATION-

BY SOLICITOR: ' o
0. Larry, what is your occupation?
A. I am the evidence technician.
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MR. QUICK ON DIRECT

Q.  Where?

"A. . At the Florence County Sheriff's Office.

Q. .~ And how long have you beenvﬁhe evidence technician
out there?;

A.  Five years. " In that'position'for(oné year.

Q. Prior to beiﬁg the evidence technicién out there
in the Sheriff's Office, what did you 593'

A. I was a correctional dfficér.- Sixfyears;“.

Q. So seven total years of law enforcement experience

you have?

A. - Yes, sir.

Q. And tell us @ little bit about being an evidence

technician. What exactly is an evidence technician? -

A. An evidence technician -- what I do ié;wheﬁ-l first

come in I go around- to narcotics first to see what they“

-have. in their security box, and frpmﬁthére I go to

. whe;é the'depufiethave their meetings like in the morn-

ings or in.the evenings after patrol, and I check their

evidence boxes.

0. You were talking about eyidéhée boxes. What does

“that mean?

A. An evidence box is a box that is -- once they put.

the evidence in, it is secured with a lock, and I'm the

E only one who has a key to it:‘

Q. So a deputy or investigator or someone will put
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MR. QUICK ON DIRECT

something in a box, and will they be able to get back
in and touch it again?

A.  No, sir.

Q. Who will be able to get in?
A. I'm the only one, and the forensics officers.
Q. Okay. How many forensic officers do you all have

at the Sheriff's Office? L
A. Wé-have three forensics and one Lieutenant.
Q. Okay, and who will ordinarily collect evidence

from the evidence boxes?

A. That is my role.
Q. And a littleAbitAearliér there wés mentioned an
~evidence lockerf"Is an evidence locker . .
S AL The same thingf Yes,-sif.
Q. Okay. How ofﬁen do you che¢k an evidence box?
A. I ﬁsually check them once a day-.
Q. Okay, and once you check it} what do you do with

any evidence that is found inside of it?
A. .'Any evidence there that is found -- the first thing
I do is they have a certain box where ﬁhey have what is
called an evideﬁce log sheet. I retain £hose first and
thenlI place them on the desk, and there I enter the
boxes. |

For each evidence log éheet, I'm checking the stuff
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MR. QUICK ON DIRECT

that‘s‘in that box with what's on the log sheet. I
sign for it, and I placé it into a basket which I carry
to the evidence. room.
0. And spécifically with reéards_to items submitted
from November 26, 2009, did you collect anything from
Deputy Chémberlain‘s‘box connected with that incident?
A. Yes, sir, I.did.
Q; I'm going to show you what's been marked as State
Exhibits 1 and 3 for,identificétion purposes.

Let.me maké sure‘everything.is together, and I'il

sit this up here. This is State's Exhibit 1 and that's

:State's_Exhibit 3.

Do youArecognize?those items?

A. . I do, yes, sir.

0. And what aré they? 

A. . The évidehce fhat;é hererb; my. righﬁfé— this is
what we;cali -- it was put inﬁo wﬁat‘s'Called a‘Bestbaé,

and BEST stands for best evidence sample testing, and
when it's placed in this'bag and sealed -- the officer
seals it himself -- the only way I could get into it is

to cut it open and I don't want to have to go through

that.

This is stored in this package until I carry it to
SLED.
The other package .
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MR. QUICK ON DIRECT

Q. State's Exhibit 1 is the Best bag?
A. Yes, sir, it is.
Q. How about State's Exhibit Number 3?
A. Okay. I checked it on the -evidence log sheet, and
once I check it I carry it inside and log it in. I have

a different place that I put this.

The substance was put into'what we call a lab box
and from there -- you take it at times to be tested.
I mean, you can have anywhere frpm ten packages up to

like forty packs in a box that they have to test.

Q. And how are you able to determine the difference
in them? -
A. iWell,_anythihg like that is always tested by our

forensic technicians.

Q. Okay,

'A. .Stuff that is put in the Best bags, that is some-

thing I would log in and have to take to SLED.

Q. Okay.
A. I usually do this about once a week.
Q. So once you ﬁook the items out of Deputy Chamberlain's

'

locker, what did you do wiﬁlthem?

A. 'From there I took iﬁ to the evidence room, and

once in the evidence ‘room I take and start logging it in
on the computer. I'm usiné the evidence log sheet to

go by, and which I'm checking each thing off and making
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MR, QUICK ON DIRECT

sure it is put in the right place.

This‘with the Best pack} all of it was put in one
place, which I carried to SLED.

Thisioﬁher was‘put into what we call a lab box.
Q. And once you log those in, does anyoﬁe else have
access to it? '
A. No, sir.
Q. Okay, and with regard to State's Exhibit Number

3, the green leafy substance, was that ever taken from

the evidence room?

- A. Yes, sir, it was carried to our lab which is where

the forensic technicians are.

Q. .. Do you know who tested that particular item?
A. Yes, sir. Adam Moore was the one that tested it.
0. Okay, and with regard to State's Exhibit 1, did

that ever leave the evidence room?

A. Yes{‘sir, when.I carried it to SLED.

Q. When did you carry itAto SLED?

"A. The-date that I carried it to SLED was 11 30 of
2009.

Q. Okay. '

A. Aﬁd it came back on January 15, 2010.

Q.- Now, once yoﬁ took it to SLED, what other involve-

ment did you have in the case?
A. When I carried it to SLED, 1 -- we usually have
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MR. QUICK ON DIRECT

like four SLED personnél that are there to log every-
thing in. This was logged in by Ms. Dottie Yarborough,
this one péfticular itém, and aftér it's logged in they
are responéible for it. It is placed in their secured
places, .and after that from there I usually pick up
what's to come back.
Q. Did you pick this up?
A. Yes, sir, on January 15, 20i0.
Q. Now, when you dropped this off, you gave it to Ms.
Dottie Yarborough? |
A. Yes,‘sir.
Q. Thank you. 'Pleaée answer any questions the-Défense
may have: |

THE COURT: Ms. Wingard, you're recognized for
Cross Examination. |

MS.'WfNGARD: I don't have’any questiéns.

THE COURT: All right, éirﬁ you can .step down.

(Witnéss excused from stand)

THE COURT: You may call your next witness.

"SOLICITOR: Thank you. The State would call Ms.
Dottie Yarborough to the stand.

DOTTIE YARBOROUGH, being duly

sworn, testified as follows:

CLERK: Please have a seat and state your name for
the record.
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THE CQURTi‘ Pull up real close to that microphone.-
Speak loudly, clearly and slowly for me. We need to
héar everything you've got -to say.

WITNESS; My full name is Doris Yarboroﬁgh, Y AR
BOROUGH, and I'm 5150 known as Dottie. |

, THE COURT: Okay.
DIRECT EXAMINATiON
BY:SOLICITOR:
Q. Hello, Ms. Yarborough, how are you doing today?
A.. Fine, thank you. | |
Q. Good, and what 1is yourioccupation?
A I'm forensic technician in the.Forensics Building
of SLED, which is also known as the South Carolina Law

Enforcement Division, in Columbia.

Q. How long have you been at SLED?
A. .I have been at SLED for twenty-six months.
Q. And dﬁring that whole time, have you been -an evi-

dence technician?.
A. I have.
Q. And tell us what an evidence technician does.

What does that job entail?

A, I'm a technician in the evidence control log-in

department, and what we do is we take the evidence from
throughout the State from any agency that wants to sub-
mit something to be forensically analyzed.
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MS. YARBOROUGH ON DIRECT

We log it into our system, and it is tracked by

that particular number.

Q.. Sb,you all don't actually go to the crime scenes?
A No, sir, we do not.
Q. Once you got them in, do you all do any testing

or anything at SLED?
A. No, sir.

Q.. Okay, and if you don't mind tell the jury a little

"bit about the process. What all is involved with that?

A. Okay. The agency putting in the iteﬁ, they have
their papefwork with them, and we take their paperwork
and the items'they aré‘bringing. We take it on a said
to contain basis, but I don't always see what's in.the
package that they bring. The paperwork states what’
they have in thére, andAit is logged in. |

Once we log it in on our computer -- once it is
logged in and'everything is finished the person or the
submitting officer -- we have.him then sign-and then we
generate £he lab number which is placed on the papér—
work and item they have submitted.
Q. Okay, and at that time they have relinéuished cén—
trol of whatever they've brought to you?
A. Correct.
Q. ~And when you all have logged it into evidence,
what is the next step in the process?
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MS. YARBOROUGH ON DIRECT

A. The next step is for us-to scan it into the secured
evidence room for the area it is going to be géing‘to.
Q. . Okay, and were you working on the day of December
the 9th of 200972
A. I was.
0. And do you recall feceiving any evidence from a
Larry Quick with the Florence County Sheriff!s Office?
A. . Referring to my paperwork, yes.-

SOLICITOR: Begging the .Court's indulgence.

(Brief pause in proceeding)
BY SOLICITOR:
Q.- Ms.\Yarboroﬁgh, I show you State's Exhibit 1. Can

you identify .this item?

‘A. I can ideptify it by our lab number, and I can

identify it by‘the number that is on this 'pack and this
pack as to what was on the paperwork when they bfought;

it in.

Q. Okay, and what date was that brought in?

A.“' It was brought in-on December 9th of 2009.

Q. | So it wasn't No&ehber 307

A No, I think he was looking at the time.

Q. Okay.' What time was it dropped off?

A I accepted it from Larry at.twelve twenty-six P.M.
Q. Okay, and once you logged that in, where did it

go from your hands?
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MS. YARBOROUGH ON DIRECT

A. It goes from my hands to the evidence room where
the drug box or drug drop is.
Q. . Okay, and according to your record who is the next

person who touched that piece of evidence?

‘A, That would have been the next forensic technician,

Amy Stevens.
0. Okay, and what did Ms. Stevens do with it?
A. She transferred it to Douglas Robinson who is the

. 4
forensic analyst.

Q. The forensic analyst for testing materials?
A. Yes, sir. ' : ,
Q. Other than receiving State's Exhibit 1 from Larry

Quick, aid you have any other involvement with this

case? .’
A. No, sir.
Q. Thank you very much. Please answer any questions

the Defense ﬁay have.
THE COURT: " Ms. Wingard, you are recognized for
_pross Examination. .
CROSS‘EXAMINATION
BY MS. WINGARD:
Q. Ms. Yarborough, let me understand. It arrived in.
pack together, is that correct?
A. Yes, maam.  |
Q. And so it was then handled by Amy Stevens?
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5 A. I logged it in and placed it in our secure evidence
2 room, and when the forensic analyst wanted it for test-
3 ing. he sent an Email, and we all get the same Emails.
4 - Whoever is évailable at the tiﬁe to go to the evidence
3 room and pull these items, they transfer it to the ana-
6 lyst.
.7 L Q. You didn't transfer,it to the analyst? Amy
8 : Stevens transferreé it to the analyst?
9 - A. Yes. )
10 Q. And then aid the'analyst_separate it 5ut.into the
11 various packets?
12 A. I don't |
13 . SOLICITOR: Objection, Your Honor .
14 THE COURT:l Would coqn;el approach the bench for
.- 15 a moment? |
16' . (Conference‘at the benﬁh between counsel-ana the
17 Court off the record) |
18 THE‘QOURT:‘ Objection sustained.
19 BY MS. WINGARD:
20 Q. All right. According to the records, these drugs '
21 were handled by Amy Stevens?
22 A. Right.
23 Q. You do not know what Ms. Stevens did with the
24 drugs? |
25 A. I.
| Q. Were you there?
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Q. Were you there?
A. Possibly. I can't say for sure.
Q.  Why would your name not‘appear on there as the

person who transferred thesée things?

A. I'm a logging technician, and I log in the items
and put them in our secure evidence room in the area
for which they need to be analyzed.

When the analyst requests it,.wheﬁher it be drugs
or DNA or toxicology, all of those areas are in our
Secﬁre‘evidence room.

When the analyst requests them, he sends én Email

with those lab numbers that we have generated and say

" they'd like to pick those items, whichever person, which-

ever one of the four of us, is available, then we go

back and we have the ability to log it in, to regain

custody, because when we transfer it to the area it's

going to that is where it's going to.

Once I transfer it, it has to come back into my’
person and then be transferred to the analyst.

So whichever peréon is available at the time to
pull those'items,'that is the person who will go and
get them and transfer them to the analyst.

Q. So if Ms. Stevens' name is on the chain cf custody

document, then she was the one who would have transferred

O

]
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A. Yes.

Q. How about Patricia Crooks? Is she -- doeé'she
have the same job you have at SLED?

A. She is our evidence room person. She is part-time,
and she will -- because there are so many days when we
are busy'—~ she is able to accept returns from the ana-
lyst so it may be returned to the agency, or she can
ﬁand it off to the analyst for analysis. That's the
only job she has. She is not able to log them in.

Q. So if'her'namezis on the‘SLED chain of custody
documenf, then the drugs would have been in her posses-
sion?

A. Correct; She could have had them transferréd to

that analyst or received it from the analyst to be re-

- turned to the agency.

0. Thank you so much.
THE COURT: ‘Redirect,'Mr. Mcﬁaéhin?
SOLICITOR: Just briefly.
REDTRECT EXAMINATION -
BY SOLICITOR: |
Q. Can fou tell us how long Amy Stevens was in pos- .
session of the drugs? |

A. Approximately one minute.

Q. Thank you. No further questions.

THE COURT: You may step down, thank you.
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MS. WINGARD: May I . .

THE COURT: Some Judges handle it differently.
There is Diréct, Croés-aﬁd_Redirect.“ AnythiﬁéAtﬂat ié-
brought up'new on his part in Redirect, you have an ob-
ligation to object to. §

MS. WINGARD: Note my objection, Judge. I think
he brought up some matters that I should be allowed to
éo into.

”~THE COURT: Then it wés encumbent upon you to ob-
ject to that before'theAanéWer is given to the question,
so.your objection is overruled;

You may sfep‘down.

" (Witness excused from stand)

THE COURT: You may call your next witness.

SOLICITOR: The State would call Douglas Robinsoﬁ.

' " DOUGLAS ‘ROBINSON, being duly
sworn, testified as follows:

:-CLERK:‘ Please be seated and state your’name for
the record. |

WITNESS: Douglas Robinson.

DIRECTVEXAMINATION |

BY SOLICITOR:

Q. Mr. Robinson, where are you employed?

A. | The South Carolina Léw Enforcement Division, also

known as SLED.

133



134

11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

MR. ROBINSON ON DIRECT

And how long have you been employed with SLED?
Just short of two and a half years.

What is your function or what is your job at SLED?

» 0 P o

I'm a forensic scientist. I am asSsigned to the
drug analysis department. |

Q. »Okay.% Just briefly,‘what are some of your roles?
What dé you do as a forensic scientist at SLED?'

A.“ My main function is the analysis-and.identifica—
tioﬂ with fespect to controlled substances that are sub-
mitted to our lab for énalyéis.

Q. Anq if you don't mind, teli the jury what your edu-
cational background is?

A. Yes, sir. I graduated from the University of

‘South Carolina with a Bachelor of Science in chemistry.
0. And to become a forensic scientist, is there any

‘type of‘special training or certification that you have

to go through?
A. There is. Upon coming to SLED, I received my legal
training from the South Carolina Criminal Justice Academy

as well as job-specific in—house:training in the aﬁaly-

" sis and identification of controlled substances through

my department.

Q. Okay, and then you were certified, I guess,
through your empioyment with the South Carolina Law En-
forcement Division? |
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A. Yes, sir.

0. AOkay. Have you ever had occasion while you have

been at SLED fo review différent chemidal compounds or
components'to détermine what they are comprised of?

AT Yes, sir.

Q. Okay .. Specifi¢aliy, have you had an opportunity

to review things and determine .whether or not they had
a narcotic or narcotic-like drug in them?

A. Yes, sir.

Q. And how many times would you say you have done

that in the past two and a half years?

"A. It would be probably in the thousands.

0. And in a particular week how many analysis would
you say you do?

A. Anywhere from twenty to fifty probably in a week.

Q. Okay, and during the course of that, where do most

of the substances come from that you test?

A. - 'I'm sorry.  I don't understand the guestion.

Q. Sure. The substances you receive to be‘tested,
where do they come from? |

A. All the cases I receive are from specific counties
witﬂin South Carolina. I receive cases specifically

from. the Counties o f Marion and Florence County, so

-any cases 1 analyze would come from those counties, from

various departments within those jurisdictions.
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1 0. And‘havé you had occasion to testify in Court be-
2 fore?

3 A. I have.

4 Q. And during those occasions, were you qualified as
5 an expert witness?

6 A. Yes, sir, I was.

7 0. And approximately how many times have you been

8 Qualified as.an expert?

9 A. Four.

10 Q. - Okay.

11 V - SOLICITOR: Your Honor, at this time,I would move
12 to have Mr. quinson quaiified'as aﬂ éxpert in narcotic
13 analysis.

14 | fHE COURT: Any voir dire or objection with regard .
15 - to his qualifications? ‘ |

16 _ MS. WINGARD: No -objection. )
17 THE COURT: All right; just one second.

18 Mr. Foreman and ladies and gentlemen, normélly a
19 person cannot give opinion testimbny._ Normally when
20 a person testifies they must testify as to what they
21 either saw, heard or sensed by smell. |

22‘ ‘ However, there is an exceptién when someone is

23 qualified because of education or experience and are
24 permitted to give>their opinion in certain areas if

25 the Court qualifies them that wéy.
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This witness is quélified in the area of chemical
or drug analysis and may give an opinion in that érea.

That does not mean that you must accept it, but it
is evidence for you to use in any way you see fit.

Mr. Mcﬁachin.

SOLICITOR: Thank you.

~BY SOLICITOR:

Q. Mr. Robinson, let me show you what has been marked

State's Exhibit .1 for ID only at this time. There is

actually a bunch of different pieces here, but .can you

identify this?

A: May I look at my notes, please.

Q. VCertainly;

A, Yes, I can.

Q. And What is that?

AL As you stated, there are‘several plieces up Here.
This outer’bag is referred to as a Kfpackﬁw It is a

heat sealed bag. In a lot of cases. you can actually see

‘that there are two heat seals at the bottom of this pack.

In that way, the only way to get into it would be to
actually tear the bag.

This would be‘what.I would use to seal up every- .
thing after my analysis is complete.

The other laige bag is whatfs been referred to aé
a Best kit, a sample testing kit. This is a tamper
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MR. ROBINSON ON DIRECT

evidence bag that is designed for the officers to seal
the top of the bag across this green strip.

As you can see, there are also uniform spirals on
the other three sides, and this is what is referred to
as tamper evident. If this bag were to -- if someone
would attémpt to get into this bag, these would lose
shape and it would be-e&ident that someone tried to
ﬁamper with the bag.

The only way to get into itvotheywise is to cut'
it .which is standard protocol that I do before ﬁy-anaiy—
sis. “

The other items were items that were either in-
cluded in the Best kit or items that were added to re-
package the items éfter analysis.

Q. Okay, and the small bags the substances are in now,
would you have been the oneé to put in those bags?
A. Yes, I was}‘>. | |

Q. And there are some markings on those particular

Abags. Can you please explain to the jury what those

markings are?
A. On the ziplockvbags, what we have is the case --
the lab case number at the top, and directly underneath
those are sub item numbers that I assign it duriné my
analysis.

.My initials are on this bag as well as the
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statement bag added. The bag added statement dendtes

that I was the one who added this to the case. It was
not %n the original cése. |

Q. Okay,'and, Mr. Robinson, if you don't mind, who

did you.receive these materials from?

A, I recéived the Best kit from Amy Stevens.

- Q. And do you recall what day that was?

A. December 1llth, 2009.
Q. Okay. Once you received those from Ms. Stevens,
what was the next,sfep in the process as far as you.are

concerned?

"A. Once I retrieved this item from evidence control,

I would bring it and store it in a secure location
within our department until the time of analysis.

Once that time comes, .I would open up the Besﬁ kit,

take it out, separate the items and test each item indi-

vidually.

Once the testing begun, I would take all packaging
off of the substance, get a Weight, and then do a presump-
tive and a confirmatory test on the substance.

Q. Okay. When you reéeived State's Exhibit 1, the
Best kit, did it appear to have been tampered with?

A. It did not. |

Q. Ané just to explain to the jury a little bit, what
exactly is a Best kit?
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A. A system that is utilized by SLED for agencies
throughout the State. As I statediearlier,vit is tam-
per evident; |

An officer would bé éble to seal it up and we have
confidence that in the process no one is able to get
to the ééfual evidence without our knowing about it.

It is sealed by the departﬁent_thgt is submitting
it before it comes to SLED. It stays'in this container
untii I open it, and then as soon as my analysis 1is
complete it goes in a K pack that ié also for all in-
tentsvand purposes tamper evident.

Q.l Okay, and the K pack is what was marked State's
Exhibit Number 17?
A. "Yes, that's cofréct.

Q. And once you took the items out of the Best pack,

did you have an opportunity to analyze those items?

A. I did.
Q. In analyzing them, do you wéigh the items?
A. The first thing I would do with each item is to fe—

move all packaging so it is substance only, and then i
weigh the item before any analysis is performed. I
then take a final weight after the  analysis is com-
pleted}

Q. So if the substance comes in a plastic bag, for
instance, you. would take it outiof the plastic bag to
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weigh the substance itself?

A. Correct.

Q. Okay.

A. No packaging is included in the weight.

Q. And. once you weigh the items, what do you do next?
g. Once I gét the.weight of the item, I take aﬂsmall

portion to do a presumptive test. This test gives us

an idea of the classification we're looking at.

It gives me a better idea of how to proceed .to the
confirmatory test that I mentioned earlier.

After looking at the results of that, I do.a chem-

‘ical extraction analysis by instrumentation to confirm

what the substance is, exclusive to any other compound.

Q. And what type of'instrUments did you use to do the

-analysis?

A. The preSumptive test is actually a chemical color-
change spot test. The instrumentation that was used
was gas chromatography, mass spectrometry.
Q. And if it's not too tough, could you explain to
the jury how exactly that works?
A. Once is the extraction is done, it yields us with
a liquid solvént, and the solvent is used and the out-
line 1is extractéd.

.The instrumentation‘is actually two part. You
have your gas chromatography or GC and your mass
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spectrometry, MS. So GC and MS for short.

The GC will actually use -- when the substénce
goes in, it will separate itself{out based on cﬁemical
reaction to the column we use as it moves through the
column.

The'compound‘will then release and eventually end.'
up;in the same épot but aﬁ a different time, what we
éall.retention time.

Tt is basically -- if you think of a mall and a

long hallway, and if you've got a family that starts on

‘one end. As they move in, they move in together but

. then the father heads to the sporting goods store, the

mother goes.t¢ the boutique, and the kids go to various

.stores.

And the father finishes first and goes down and he

comes out -the other end of the mall. Then he waits,

and ‘hé waits on the other varigus people, and'they all

‘éﬁd up in the same place but because they all have an

v -

affinity for different stores it took them a little
longer to get there.
That's the GC side of it, and it gives us a unique

peek at a certain retention time. After that happens, .

" it goes into a second phase, and the compound is bombarded

by electrons. This will actually shatter the compound
and create what we call a mass spectrum.

142



10
17
12
13
14

15

16

17
18
19
20
"21
22
23
24

25

143

MR. ROBINSON ON DIRECT

This will give us basically a unique fingerprint

of the compound, and this will be used to identify it

exclusively to anything else.

It is much like a human fingerprint woﬁld exclude
one person from another.
0. Okay, and if you talk 'about the unique fingerprint,
in essence if you have crack cocaine andlpowder cocaine
fhey will be two separate fingerprints?
A. Actually in this case because they are two férms

of the same compound, it will actually give us the same

spectrum.

The unique factor here is. that there are two sep-
arate extractions. We do what we céllia physical test.
That same extraction will be used for crack cocaine or
cocaine base anélysis.'

If we were to try to use that hexate extréction on
a powder sﬁbstance, a hydrochloride or powder cocaine,
it won't give us any results. It would not extract the
saméle.' |

The only way using that solvent to see anything is
if it was indeed cocaine base.

Q. And‘once you do these. tests, do you compile all
your data into a report?

A. Yes. My~resulté are issued on a report.

Q. At this time I'm going to show you what'S‘been
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marked as State's Exhibit Number 2 for identification

purposes only. Do you recognize that document?

A. Yes, I do.

Q. And what is that document?

A. A copy of the report that I issued for this case.
Q. And'whoselsignature'is that at the bottom?

A. .- .

Q. 1 guess it would be the top of the second page of
the -report.

A. That is my signature.

Q; Okay, and d§e§ that-reéort accurately relate tﬁe

findings in this particular case?

R Yes, it does.

SOLiCITOR: Your Honor, at thishﬁime we Qould mové
State's’Ekhibit‘Z into.éyidence;

THE COURT: Any objection from thevDefensé?,

MS. WINGARD: We would object until the drugs are
introduced. .

THE COURT: I sustain the objection.
BY SOLICITOR: |
Q. Mr. Robinson, as a result of your tests, didlyou
determine what the substances in the bags were?
A. I daid.
Q. Were you able to form an opinion to a reasonable
degree of chemical analytical certainty as to what the
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particula£ substances were?

A. Yes, sir.

Q.. Would you pléase reléte.t6>£hé ladies and gentle-
men of the'jury what those substances in State's Ex-
hibit Number 1 were?

A. Item number one, which was labeled as sub-item one
point one, was a plastic sandwich bag containing a rock
éubstance. Cocaine base crack found, -point three two
grams, twenty point three seven grains. C two.

Item one point two, plastic:sandwich”bag containing
plastic quarter bag containing powder substance. éo—
caine found, two point'ze%gyggams,-thirty—one point
nine four grains. C two.

Item one point three, plastic qdarter bag contain-

ing powder substance. Cocaine found, zero point four

grams, six point nine four grains. C two.
Q. "And what does C two stand for?
A. It is a reference to the State law that controls

the control status of the drug.

Q. Okay, so C two would be schedule two?

A. Schedule two.

Q; Okay, and I'm glad you brougﬂt that up. Yoﬁlwere‘
talking about grains and grams -- grams énd grains. Can

you tell the jury what the difference is in the two?

A. Yes. We report out in grams but we are also
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obligated - to convert to graiﬁs, due to the fact tﬁat‘
our initialllaws or most of them were based on English
common law. 'English common law commonly used grains as
a unit of wéight. Therefore, we have to éonvert some-—
times between them becéuse there aré still portions of
law that make reference to that.

SOLICITOR: Your Honor, at this time I would move

. State's Exhibit 2 into evidence.

MS. WINGARD: Judge, I think there are some matters
we need tq'take up out of the presence of the jurf.
| :THE COURT: Very good. Mr. Foremah<and ladies
and gentlemén df the jury,.I'm going to ask that you re-
tire to the juryArooﬁ but do not discuss the .case.

(Jury excused from‘Courtfoom)

THE COURT: All right, Ms. Wingard. You are recog-
nized.‘

MS. WINGARD: Judge, I believe it is encumbent on -
me to héve an objection_coﬁtinuing AS’far as the suppres-
sion of the drugs.

I 'don't believe they were properly seized of con-~
stitufionally seized, and so I would have that continu-
ing gbjection.

Moreover, Your Honor, the State has not proven --

there are holes in the chain. I mean, I believe the

Florence Tech said he took them to SLED -- I believe on
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November 30, and according to my SLED report and accord-
ing to the lady's testimony, they were received there
December 9th.

So fhére is a huge defect in the chain in that re-
gard, and there are missing individuals in the chain I
would'neéd to ask this witness about, so I would object
in that the chain was not properily chnected.
| THE COURT: - Mr. McEachin, you're recognized.

-~ SBOLICITOR: Thank you, Your Honor. |

With regard to the chain, I believe that the case

" on point is State versus Ballentine, .and that case holds

that you are not required to produce everybody that's in
the chain of custory; that you are simply required to
establish their identity.

The State has done that to this point. We have

established that the drugs were taken by Deputy

Chamberlain; from DeputyIChamberlain they went to the
evidence locker; from the evidence locker they went to
Larry Quick; from Larry Quick they went to Dottie
Yarborough; from Ms. Yarborough, in her testimony, they

went to Amy Stevens, and from -- and then went from

Ms. Stevens to Doug Robinson.

Once the drugs were tested by Doug Robinson --
our argument is that once the drugs were tested by Doug
Robinson there is no need to establish any further chain
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1 because at that point I don't believe the fungibility

2 issue still surrounds the particular substances.

3 | . However, Patricia Crooks then gbt the evidence

4 . after that,-and Larry Quick testified he went back and
_ 5 picked up the drugs from the State Law Enforcément

6 » Division. |

7 THE COURT: Anything further; Ms. Wingard?

8 | - MS. WINGARD: Judge, please note my continuing. ob-

9 .Jection. I am particularly interested and concerned

10 abéut this nine day lapse, and I don't think I misun-

11 derstood him 'saying they were delivered on November 30.

12 I rememberxﬁriting,itﬂdown specifically.

13 : ATHE COURT: Okay.

14 . . "SOLICITOR: Beg the Court's indulgence.

15 ' THE COURT: Yes. |

16 » (Brief pause in. the proceeding) -

17 . 4 THE~COURT: All right, Mr. McEachin,‘you're-recoga

18 nized. .. | |

19 SOLICITOR: Thahk you, Your ﬂonor; I've spoken

20 - to Mr. Quick and hé e#plained to me the discrepancy.

21 Your Honor, I recognize the Defense will probably

22 ' object, but I'll be happy to call him back to the wit-.

23 ness stand with regard to that exclusive issue.

24 In order to submit somethihg you have to pré~log

25 them in, and his pre-log date was November 30 as opposed
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to the actual date of log-in when he physically ‘took
them to SLED, December the 9th. '

THE COURT: All right. Well,rthere is certainly
nothing wroﬁg with you recalling him, and the objeétion
is noted,with regard to the chain of custody.

- I think I'm going to hold my ruling in obeyance..
I'm going to allow you to clarify that issue, but I am
;~ even if you were not here or were gone, to me it
would seem as though the general»proposition of law as
the cases have cited is that the chain of;custody does
not have to be absolute.

That there has to be enough to let the Court be
confldent that the drugs were ‘not tampered with, and
the discrepancy with regard to the logging I think is
a distrepancy that is easily explained.

It reallyAdAesn't change the fact that it was in a
tamper proof bag and in my mind it would seem to indi-
cate that although the items were fungible they were
certainly being delivered to the chemist.

Nonetheless, I'm going to allow —- first of all,
for the record, you are cOrtect and you have made the
necessary motibn to suppress the evidence;»fou have
made contemporaneous objection with regard to the offer-
ing, so YOu are protected on‘the record.

I am going to hold in obeyance‘the introductiqn of
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the evidence until such time as the record is made clear
in this regard.
We're ready for the jury.
(Jury returned to Courtroom)
THE COURT: Mr. McEachin, you're recognized.
SOLiCITORi Thank you, Your Honor.
DIRECT EXAMINATION CONTINUED
BY SOLICITOR:
Q. Before the break, Mr. Robinson, you wére télking
about grains .and grams. What is the converson of grams

to grains?

A. . Onhe gram is equal to.fiffeen point four three two
grains.
Q. Okay. Please answer any questions the Defense

Attorney may have.

. THE COURT: .Ms. Wingard, you're recognized. Cross

‘Examination.

CROSS EXAMINATION
BY MS. WINGARD:
.Q. Mr. Robinson, you are familiar with your chain of

custody document, are you not?

A, Yes, maam. .

Q. I show that you received these drugs. from Amy
Stevens on December 1llth. 1Is that cérréct? |

A. Yes, maam.
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Q.  And then they were -- there is shown a submission

.on December 7 when they were individually broken down.

A. What I recelved 1t on the 1llth, it was -- one item

Wthh was 1tem number one -- typlcally it would be --

well, 1t would be the first thing on the chain of cus-

tody from the submitting agency.

o As you see on the:Best'kit I believe there is our
lab*number, andlthere ls a number one,'item one, which
is the first'thlngithat would’be‘bartvof our ohain of
custody‘ o . | '

When Ivdo)my analy81s, as I referred to earller, T
can sub 1tem so it is no longer just one’ 1tem - I can
sub out the ;arlous bags or submlss1ons, if you will,
as 1tems one pornt ‘one, one polnt tuo, one boint three.

These 1tems do not ex1st when 1t S logged 1n be-

cause I don t know yet ‘what is contalned,' I_create the

- items in our system to reflect the contents of the Best

kit

Q. .So during that period of time, the drugs are in
your physical custody and you,are separating them out?
A. | They are either in my physical custody or secured-

in a vault that we have within our department. The only

time they are outside of the tamper evident container

is wheu.I.am physioallysdoinglan analysis for a brief
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"MR. ROBINSON ON CROSS

( ) - 1 péfiod éf time.

.é - ‘ Thef are never.unéecuredloutside of the tamper evi-
3. ’deht'containér outs;de of my physical possession.

4 Q. : Aﬂd how many.drggs(do you analyze, say, in a month
'5 : " or on é_ﬁonthly basis?‘

6 - A AnyWhere:frém,sixty toja hundrédvcases‘a month.

7 Q. Aﬁd are most of fhe drﬁgé that\you‘analyze cocaine
'8‘ and crack copaine? |

9 A, I woulé séy’thaﬁ‘ié the(&ast.majority'éfvthe

. {b ='céses,‘i]és. | - N | . ' |
yf-,q{ f’ Q{, And'do yoﬁ:fiﬁd‘tge héual’&ay'these arugs~arebback;
12 . aged arg.inAthese ﬁittie‘plastic‘bégs, similar to the
'1g . 'ohes;heré téday? .4 o | o
‘,< A_a : i - 14 A.  It;s very-qommqn, yes;

'15‘ Q.. unld féu say fhat's;tﬁé most common?

v16 ”ij 'If'ﬁouldfbeﬁﬁard féf me to SayAbut iﬁAié very com- -

17 .. mon. i£Ais é'§ér§'céﬁﬁon'pacga§ing. | L
18 é. Thanklyou SO muéh.:” o

1{9 ‘THE‘COURT: Woﬁld counsel approach. the bench for . -

T “‘2’5‘*'“f" ~ e TOMEnt 2™ | | | |
21 jConfefénce aﬁzthe bench beéWeen counsel and the
Vs ‘Court off the récdrd) |

23 SOLICITOR: The State has no further quesfions,
24 “ ) four Honor. | ; '

o5 fHE COURT: Yoﬁ may Step'dbwn;

5
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(Witness excused from stand)

THE COURT: Mr. McEachin, you may call your next
Wiﬁness. ‘ » - - -

SOLICITOR: We would recall Larry Quick to the
stand.

Ms.'wiNGARD: We have no objection.

THE COURT: Very good. You are still under oath,
énd I'm going to ésk you to have a seat. I remind you
that you are still under oath. »

| LARRY QUICK, recalled to the
witness stand, testified as follows:
DIRECT EXAMINATION'

BY SOLICITOR:

Q. " Larry, I-apologize. Earlier I missed this. When

did you say originally that you turned these drugs into

SLED?

A. The original date I turned them into SLED -~ I

‘have the s$chedule here and this was given to me by SLED

to say the exact date, and the date I turned it in was
-— okay, 12 9 2009 at twelve twenty—six..

Q. . Okay, you testified that it was, I believe, oﬁ'll
30.. Do you recall-that?

A, Yes, sir. That was my mistake because I had to do
a thing that is called pre-log. Everything we carry to
SLED has to be pre—logged,'and what it does ié‘spegd up
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MR. QUICK ON DIRECT

1 the being able to get it checked in quicker‘and stuff,
2 and I was looking at my sheet on the date of the pre-
3 logging.
4 Q. What date did you actually physically take those
5 items to SLED?
.6 A. The:day I éctually took it was December the‘9th'of
7 2009.
8. Q. Thank you.
9 THE COURT: Any guestions, Ms. Wingard?
10 MS. WINGARD: Briefly. |
11 - CROSS EXAMINATION A | | , \ .
12 BY MS. W;NGARD:
13 Q. Tell us what YOﬁ mean by pre-log? ‘
14‘A A, Pre-log is a form that we usé with SLEDi You have
15 to log onto the éomputer to SLED and, I mean, I do it
16 . only by my paSSword. I'm the only one that has the
17 _password.: No one else can go in and_beiable té log
18 something in in my name without my p;ssword.
19 . .. And by pre*logging,:what you. do is you_actual;y put
20 theliteﬁs, what you're sending -- type the information
21 there.
22 Q. And so you had these drugs then on 11 30?
23 A. Yes, maam.
24 - Q. Thank you.
25 THE COURT: Any Redirect?
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SOLICITOR: ©No, sir.

THE COURT: You may step down. Thank you.
(Witness excused from stand) .

THE COURT: Mr. McEachin, you're recognized.

SOLICITOR: Your Honor, the State would recall

'Douglas Robinson.

THE COURT: I would remind you that you are still
under oath.

DOUGLAS ROBINSON, having been
recalled, testified as follows: | : -
DIRECT EXAMINATION
BY SOLICITOR:
Q. Mr. Robinson, you are the oné who tested the.evif
dence in State's Exhibit 17
A.  Yes, sir. ‘ : e

SOLICITOR: Your Honor, at this time I would move
Staté's Exhibits 1 and 2 into evidéﬁce.

THE COURT: Any objectioﬁ?

MS. WINGARD: A continuing objection.

"THE COURT: Your objections are noted and over-
ruled. They're in evidence as State's Exﬁibits 1 and 2.
They are in evidence.

{State's Exhibit 1, drugs, and State's Exhibit 2,
SLED report, admitted in evidence over objection)

SOLICITOR: No further questions.
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THE COURT: You may.step down. Well, are there
any additional questions from Defense?
MS. WINGARD: No, sir.
THE COURT: You are excused..
(Witnesses Robinson and Yarborough excused without
objection) *
THE COURT: You may call your next witness, Mr.
McEachin.
MR. McEACHIN: Thank you. Your Honor, the State
would call Adam Moore to the stand. |
. ADAM MOORE, being duly sworn,
testified as follows: |
.CLERK: Please be séated and state your full name
for the record.

WITNESS: Adam Thomas Moocre. -

DIRECT EXAMINATION

BY SOLICITOR:

Q.  Please tell the jury what your occupation is?

A. I'm émployed by the Florence Couﬁty Sheriff's Of-
fice. I am a forensic technician.

Q. What exactly is a forensic technician?

A. I'm essentially a crime scene investigator. My

job is to go out and process, collect and document crime
scenes.
In addition to those duties, we also are certified
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MR. MOORE ON DIRECT

as a marijuana analyst through SLED. We also do some
lab work at our office pertaining to items and stuff
like that.
Q. Mr. Mdore,_if you -don't mind, just tell the jury a
little bit about your educational background?
A. Well, I have a Bachelor's Degree in political
science, and I went thrpugh legal training at the South
Carolina Criﬁinal Justice Academy.

I have had numerous on the job training and classes
throgghout the foqr years I've been a crime scene in-.

vestigator involving crime scenes and bloodstain analy-

sis, that sort of thing.

Q. '~ You said one of your functions is marijuana anély—'
sis? |

A. Yeé.

Q. Do you have to have any fype,of special certifica-

tion or training to do marijuana analysis?

A. We do. We go through a two day training class

~through SLED's chemistry department. It is a pretty much

~~ 1s pretty much an eightnhour .

Ms; WINGARD: . We will stipulate to the marijuana.
He doesn't have to. go through all of that.

THE COURT: Very good.

SOLICITOR: Your Honor, at this time the State
would move State's Exhibits 2 and 3 into evidence.
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MR. MOORE ON DIRECT

THE COURT: Very good. Any objection?
MS. WINGARD: Just to note a continuing objection
as far as the suppression matters.

THE COURT: All fight, very good. State's Exhibits

SOLICiTOR: I apologize, State's 3 and 4.

THE COURT: ‘State's Exhibits 3 and 4 are introdueed
in‘evidence with‘the objection noted by the Defense.

(State'S Exhibit 3, drugs, and State's Exhibit 4,
which was not iaentified, were admitted intQ evidence
over objection of Defense.)l |

BY SOLICITOR:

Q. Mr. Moore, very briefly, when you do your marijuana

'analysis, how do you weigh the marijuana?

A. The marijuana is taken -- there's a plastic bag
the marijuana actually comes 'in. - We take it oﬁt‘of the
plastic bag and weigh just the green plant material and

then we test it.

Q. S0 when.you weigh it, you weigh the plant material
by itself? |

A. Yes.

Q. Thank you. No further questioﬁs.

THE COURT: Any Cross Examination?
MS. WINGARD: No questions.
THE COURT: You may step down.
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(Witness excused from stand)

THE COURT: You may call your next witness, Mr.
McEachin. | ‘ | o

SOLICITOR: That would be the State's case, Your
Honor. .

THE COURT: All right. Mr. Fofeman, ladies and
gentlemen of the jury, we are at ‘the stage of the trial
Qhere we are required to take up mattérs of law out of
your presence.

Once again, I'm going to ask you to retire to the
jury room. Do not discuss the case.l.Dé not diécuss
the céée. |

Everyone remain seated as the jury exits the Court-
room. |

(Jury excused from Courtroom)

THE COURT: All right, I'll hear motions at this
time.

B MS. WINGARD: Judge, of_course, renewing all prior
motions, as well ‘as I would ﬁove for a directed verdict
of nqt guilty on.each count based on.insufficiency of
the evidence, énd most particulafly possession wiph in-
tent.

There 1is just simply’no'evidence of any intent to

distribute either the cocaine or the cocaine base. I am
certainly aware of the inference. However, the burden
159
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still remains on the State, and tﬁ require us to refute
the inference would be shifting the burden of proof,
which, of course, is unconsitutiénal.

So I would ask for a directed verdict on all cases
but most ‘especially on the with intént to distribute
charges.’

THE COURT: ‘Mf. McEachin, be glad.to hear from you.

SOLiCITOR: Thank you, Your Honor. As you know,
our Legislature has put it within the statutes, parti-
cularly 44 53 375 B, and also 44 53 370 -- I believe = <
it's B -- that if a certain amount of a drué is possessed
by an individual it is prima facie evidence that it is
poséessed with intent to distribute.

That being said, there are:also other indicators

in this particular case that the Defendant didn't have

.any material that could be used to smoke the drugs or.

use the dfugs.

The testimony was there was no iighter, crack pipe,
no rolling papers at the time he was stoppéa. He was at
a nightclub, standing outside the nightclub, and there
are a number of different indic;tofs, Your Honor, that
would indicate possession with intent to distribute.

Mos£ importantly would be the actual weight of the
drugs involved in this case.

Of course, with regard to the marijuana, that is a
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possession case, but with regard to the crack cocaine,

the powder cocaine, those would exceed the inference
le&ei.éeﬁ‘forth in the statute. -

THE COURT: I'm gbing fo deny the motion for di-
rected verdict with regard to the distriﬂﬁfién aspect
in this case, and we will revisit that‘at the éonclusion'
of the case.

* Anything furthér'from“the Defense?

MS. WINGARD: jNothing fufther;

THE COﬁRT:: Anything furthér from the State?’

SOLICITOR: Not from the State, Your Homor.

'THE 'COURT: Does the Defense intend on introducing

any evidence?

'MS. WINGARD: No, sir.
THE COURT: Then whatfl'm going to do is T'm ..
going to call the jury out -- under these circumstances

obviously the State goes first, and we are ready to pro-

- ceed forward.

MS. WINGARD: Yes, sir, I'm ready to proceed, but
we would like to-discuss the charge.

THE COURT: - We can do that, if you like. I mean,

"it is fairly obvieus what the charge is that I'm goihg to

go through.‘
N . 3 . .
I'll charge the law with regard to charge, arrest,
indictment is not evidence.

16l
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1 : I will charge how to handle mulfiple charges --
2 -they each need to be considered separately and distinctly.
-3 I will charge presuﬁption of innqcehée. I}m going to
4 charge reaéonable doubt; cha?ge it's the kind of doubt:
: 5’.  that would cause a reasonable person to hésitate to act.

6- :'I”will charge~the reasohable,doubt charge used in aboufi
7 ~ every case that goés dn to talk about firmly cbnvinéed.
8 o "Duties of;the jury and the trial judge -- the law
9 of that. Direct and éircﬁmstantial evidence, credibil-
10 - ity ofxwitﬁeésés;/exﬁert;witnéss. I believe YOu(haVe

11 one expert{witﬁe354i |

12 e Failﬁre of the Defendant ‘to. testify. An instruc—
| 13 “tion they are nof to discuSs:£ha£ in:any way, sﬁape or
14: . forh.

15 R 'IAhave seeﬁ léwyers request that’not be charged. '
1671 ';Whaﬁ ié YOur wish? | N

17 ~§ Mé._WiNGARD:‘ I~wogld;ask,you<to charge it, ahd 1;
ﬁ8 would also charge ﬁhat they cannot infer ényﬁhing from
19 the Defendant nét coming toVCourt.

20  , THE COURT: . Okay. What's the State's position on
21 that? | - |

22 SOLICITOR: Your Honor, it certainly would be

23 proper to charge that. '

24 THE COURf: Okay, I .will do that. I'm going to

25 charge the law with regard to the statement of the ..
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Defendant and the things they have to find in order to
consider the statement. |

I will chérge the fact-that thé-DefendanE ié being
charged with posseésion with intent to distribute co-
caine base, powder cocaine, and within that I will

charge about the concept of possession, actual posses-

: sion, constructive possession, and the fact that the State

has to prove. beyond a reasonable doubt the Defendant in-
tended to distribute the cocaine base and powder cocaine.

It goes on to say they have to prove beycnd a rea-

sonable doubt that he did not intend to use it for his

own use. ‘That's within the charge.
They have to prove that he intended to séll it.
‘You must find that the Defendant did not intend
to have the cocaine and c¢rack cocaine for his own use.
It's an affirmative'fhing they have to prove.

I'm going to gé on to charge that ten grams of co-

-caine and one or more grams of crack cocaine creates an

. inference that the Défendant possessed the cocaine base

or powder cocaine with intent to distribute it.
SOLICITOR: Excuse me, Your Honor. Did yoﬁ say
ten grams of cocaine?
THE COURT: I said grains -- if I .did not, I meant
to’ say grains -- ten grains of cocaine, one gram of
crack cocaine creates an inference that the Defendant
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possessed the cocaine base aﬁd powder cocaine.

I'm going to chérge simple possession with regard
to marijuana, and once again it goes over actual and
constructivé.

It charges about the mere presence, and the last
charge is going to be a charge that mere presence at the

¥

scene is not sufficient to prove someone guilty, and

it goes on in scome detail.

MS. WINGARD: Are you going to give them a verdict
with possession with intent and possession?
THE COURT: 1I've got the verdict form here.

SOLICITOR: Your Honor, the State wculd object to

the mere presence charge, understanding also that -- I
~don't think there has been any evidence of constructive

po;session but only evidence of actual possession.

THE COURT: How about the dope that was found on
the groﬁnd? |

SOLICITOR: Your Honor, Deputy Chamberlain testi-
fied it was in his- hand.

THE COURT: Well, you have the factual controversy

there, as to whether or not they believe he could have

seen that.
I mean, clearly -- again, if there 'is anything I am
more certaln about it is that the facts of this case

warrant a constructive possession charge.

164



10
11

12

13

14

15
16

17
18
19
20

21

22

23
24

25

165

All right, this is the verdict form. (Reading ver-
dict form)

The verdict form is going to charge possession With
intent to distribute cocaine -- we, the jury, unanimously
find Ontaney Ventrell Jackson guilty or not guilty.

If you find the Defendant guilty of possession with in-

tent to distribute, proceed to Roman Numeral Two.

If you find the Defendant not guilty of possession

with intent to distribute cocaine base, you must con-

sider the lesser included, possession of cocaine base,

~and a place for them to sign guilty or not guilty.

The same form with regard to possession with intent
to distribute cocaine and possession of marijuana.

You all can come look at the verdict form itself.

(Brief pauée in the proceeding)

fCoﬂference at thé’behch off the record between
counsel.aﬁd the Court)

THE COURT:. Let's take about five minutes.

{(Court stood in recess for brief period and the
matter was then'resumed)

THE COﬂRT: All right, any questions or objection
to the preliminary- summary of my charge from the State?

SOLICITOR: Juét an objeétion, Your Hondr, to the
mere presence charge.

MS. WINGARD: No. cbjection, just with addition of
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not coming to Court.

THE COURT: I will add that. All right, we're

readyAfor the jury.

(Jury returned to Courtroom)

THE.  COURT: Mr. Foreman and ladies and gentlemen

. of the jufy, the State has rested. They ha&e‘concluded‘

their presentation of the évidepce.

At this time, the Defense is ;ecognized.

MS. WINGARD: The Defendant Qouid fest.

THE COURT: The Defense rests. Very good.

All riéht,'under these circumStapées the State is

required to go first with regard to arguménts. As I

- mentioned to you earlier, in the beginning of this case,

jopening statements were in summary form, but these clos-

ing arguments'are truly arguments.

These lawyers have had an opportunity to study the

case. They know all the facts. What they say is not

evidence, but it wili aid you immensely in your deliber-
ation proceés.

So pay very close attention to these.lawyeré. Mr.
McEachin, you are recognized.

SOLICITOR: Thank you, Your Honor.f May it please
the Court? Ms. Wingard.

Ladies and gentlemen of -the jury, bear with me for

a moment.
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Ms. Wingard once stated that this is the stuff
dreams are made of. Ladies and gentlemen, 'I'm here to
tellAyou tﬁday this is'stuff‘nightméres Are made of..

The pérson dealingnin these nightmares, Ontanéy
Jackson. Don't c¢confuse the Defendant in this case with
A drug user. A drug user is an individual who' posses-

ses drugs. A drug dealer is the individual who posses-

ses drugs with the intent to distribute them.

A drug user is the person who has to feed his demons
with these drugs. Ontaney Jackson is the one who is
ringing ﬁﬁat dinner bell."

Now, how do we know he is not a user? " How do we

know that he possessed those. drugs with the intent to

distribute them, because that is what this case is all

akout?

Députy Chamberlain told you that he saw him with

" these bags in his hand, throwing them to the ground.

He was an eye-witness. It's not like he ran around

.the corner and the bags were there and the Defendant is

funning up.

He saw him take the bagé from his pqcket and throw
them on the ground.

If that is not evidence enough, he was.found with
drugs on his person. He searched him after he detained
him and he found another bag of cocaine in his pocket.
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So how do we know that the Defendant not only po-
sessed the drugs but that he possessed them with intent
to distribute? You will hear the statutes that are

most importént in this case. Right here is the cocaine

‘base, like I told you earlier -- crack cocaine.

This statute right here -- the top is cocaine, and
the bottom one is marijuana; middle one crack cocaine.

The-evidence we have in this case is that the De-
fendant was not‘merely possessing the drugs but posses-

sing with intent to distribute. The evidence suggests

" the Defendant was not merely possessing but possession

with intent to distribute.

I have come up with & number of different reasons

" throughout the course of this trial, throughout the tes-

timdny that we'ﬁe heard.

| FirSt,.he was standing*behihd a nightclub. He
wasn't in. the ﬁightclub but he Wasvout there in the back
cofner, hiding in the shadows.

He saw the officer pull up, the deputy pull up,

and he ran. Ontaney Jackson fled that night when he

saw the officer coming. He fled that night.

The club —; this is a club and he was outside‘ﬁhe‘
club. 1Inside the.club you have a number of differeént
people who could purchase drugs from him. It's full
of beople who could be customers.
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Deputy Chamberlain was asked was he high, did he
look high; was he drunk? If he was a drug user and he
had.drUgs on him, certainly he'd be high. Deputy -
Chamberl;in‘séid he didn't look l}ke he was impaired at
all. He didn't look like he was impaired one bit.

Weli, what ail‘did you find on ‘him? The Defense
pointed out he didn't find money and didn't find scales.
That is.trﬁe. It's ten o'clock at night, fairly early

in the evening, and you're at a juke joint -- fairly

early in the evening for a juke joint, and two or three

hoursllater we don't know what they would have found.

He said he didn't find scales, and she continued
asking him that, but what else did he find on the Defen-
dant? What else did he find on the Defendant? No, he
didn't fina a créck pipe. That's something to smoke the
crack with. He didn't have a pipe. You usually have
a crack pipe.

He didn't have any rolling papers or anything of
that nature. lIf you're a marijuana user, you've got
rolling papers’. Without rxclling papers or anything
along those lines, how can you smoke the marijuana?

He didn't have a lighter, didn't have a lighter.
What drug user doesn't have a lighter? He didn't have
those things, but what he did have was a lot of drugs.
He had a lot of drugs.

169



170

1 You noticed fhat when Deputy Chamberlain arrested him
2. and said, what was in those bags back there, he didn't
3 say, those aren't my bags. Hé didn't say that.-
4 . He.saial you can't chargé me with those becéuse

'_5 . they weren't on me. I don't know, but if those were my
6 drugs and I was out there, I would be saying those

7 raren't mine. I doh't know whose théy are but they're
8 ﬁot mine. They're not mine:.
° .,  Other things.A How many different kinds of drugs
10 did he have? He had'threerdifferentdkinds of‘arﬁgs. He
11 had more choices then a Chinése'menu, and he had all of
12 these_drugs?l He couldh‘t be usingvall of those.
13 The final thing . I want you all to remember, and
14 that's six things -- six different reasons that would
15 ~ give you an infefence that he possessed those'drﬁgs with
Té the intent to distribute, wifh.the intent to aistribute.
17 There is one:thing the State Leéislature is going
18 to add, and that's the weight of the érugs because of
19 the permissive inferehce'—— if somebody has enéugh or a
20 .particular amount of drugs, there is a permissive infer-
21 ence that they possessed the arugs with the intent to
22 distribute them.
23 - With'crack cocaine, if they possess one gram or
24 more of crack cocaine, there is a permissive inference
25 that they possessed that amount of drugs with intent to
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diétributé.

With cocaine, it's ten grains. Remember now that
you have é:éms and grains. Rémembér that Doug‘Robinson
told you iﬁ was ali about English common law and all of
that, but the most important thing that I would ask you

to take éway from that is that one gram equals fifteen

-- I think it was fifteen point something grains. Fif-

_teen point four three two grains.

Now, i've done a little chart here to help you to
better understand. I havé a little charf here because,
liké 1 said before, the Legislature has said that if
an individual has more than this amount of d;ugs there
is an inference that they possessed it with intent'fo
distribute. ©Not just possessed them but possessed them
with intent to distribute.

Again, Sur Legislature said if they have a gram of
crack or more, there is an inference, PWID. That is.
possession with intent to distribute.

Ten grains of more of cocaine -- grains is the dis-
tinction. Thése other two are in grams. This is grains.

| Finally, mafijuana is twenty-eight grams.

In our case, what Mr. Jackson had -- cocaine base,
inference level one gram; abtual weight, he had one
point three two. That's a thirty percent increase. An

inference of PWID.
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1 What about cocaine? How many grains of cocaine did
2 he have? Well, you all are going to -be able to look at
3 this yourselves. This is State's Exhibit 2, the report
4  that Doﬁg Robinson from SLED did. You will look at it

5 yourselves.

6 | I'm just reading off a portion of it. How.many
7 grains of cocaine did he have? Remember éhéré Were two
8 ‘bags. The one bag he threw dowh on the ground and one

9 baglhe had in his pocket. |

10 The combined total weight of those t&o bags was

i1 thirty-eight point eight eight grains. Thirty—eight_

12 point eighty'eight -— the inference is ten. 5o almost
13 four times the inference.

14 Is there a permissive'inference? You bet.

15 Finally, the marijuana was tésted by Investigator
16 Moore of the Sheriff's Office. The amount of marijuana
17 found was two point six two, not even close to the per-
‘ 18 missive ihferencevthere. No perimissive inference there.
19 But there is with thevcra;k.cocaine and with the

20 cocaine. |

21. The amount of drugs speak for themselvas, I submit.
22 That's a lot of drugs for a guy who uses. A lot of drugs
23 for a guy to use.: | |

24 You're going to have all this evidence in the jury
25 room. You'll have State's Exhibits 1, 2, 3 and 4 all

172



10

"

12

13

14

15

16

17

18

19

22
23
24

25

173

in evidence.

Think about the testimony you heard, and I know
you heard a lot in a short period of time. Again, he
didn't say those aren't my drugs. ‘He said you can't
charge me with thqse; they weren't in my posseséion.

But.they were in his possession. They were in his
possession.

The Judge will chérge‘the law about possession and
control of these drugs. He's going to charge you the
law on that. B

Ladies and gentlemen, if you take anything back
there with you, if you take anything at all back. there
with you,ltake your coﬁmon sense.

Was the Defendant out -- hanging out behind a juke

-joint at ten o'clock at night, with all these drugs in

his, pockét -- he wasn't even inside but he was outside

with all these drugs in his pocket -- just hanging out
outsiae the club, without any type of implement to be
able to use the drugs?

No instrumentality to smoke the weed or smoke the
crack, énort the cocaine -~ he didn't have ény of that
on him. |

What does your common sense tell you about that?
What does your commonh sense tell you? Usé your common
sense.
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Take that evidence back tharée and take the testimony
you heard. You are going to be firmly convinced, and
you are not going to hesitate to act, that the Defendant
is guilty of possession with‘intent to distribute co-
caine base, crack, and cocaine. He 1is not guilty of

possession with intent to distribute marijuana —-- no

‘"where close to that, not even charged with that. He's

charged with possession of marijuana.

All I'm going to ask is that you use your common

sense. Ontaney Jackson wasn't out there that night just

possessing drugs. He was out there that night looking
for someone to distribute them. to.
‘Bécause he .was doing that, a verdict of guilty

should be returned on pdséession with intent to distri-

" bute cocaine base, possession with intent to distribute

.cocaine, and possession of marijuana.

- "Thank you for your time, the efforf and considera-
tion you put in. I know we've gone through a lot in a
short period of time, and I appreciate it. The defense
appreciates it.

THE COURT: .Thank you, Mr. McEachin. Ms.
Wingard, you're recognized. h

MS. WINGARD: May it please the Court? Mr.
McEachin. Ladies and géntlemen of the jury.

Let's first start with a discussion on reasonable
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doubt ‘because this is an extremely important case and
these are very, very serious charges, with enormous con-
sequences to Mr. Jackson.

The State is saying that out at a\country juke

" joint -- it's-dark out there and Mr. Jackson is only

hanging out when up comes this officer. '

He Was hesitant to talk about this car but finally
We got out of him that his isn't the kind of car with a
big light on the top, but the silhouette of this car
looks like a regular car silhouette.

He approaches and for whatever reason Mr. Jackson
decides to leave. Maybe he did figure out that this is
a cop car. I don't know.

Anyway, just because he was leaving his locqﬁion
doesn't mean he»is a drug dealer. No. He had a lit-
ﬁie cécaine on>his persoﬁ,’and there is no reason to sit
up‘he;e ahd try to tell you otherwise. No question £he
man had a small bit of cocaine.on his person.'

So hé was going to get out of - there. .Heré's a ?pé
lice officer cbming by.

But. how can you consider'the testimony of this
officer who was so.quick- to say he threw out green
plant material, cocaine, crack? He was so close that
he stopped right when he saw that man standing out
there who was leaving.
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1 The officér knew he was somebody who was going to

2 . . have drugs on him. He was on the Pace Team or whatever

3 team it is, and he patrols tough crime areas.

4 Well,-that's another interesting thing, because he

5 said he has patrolled all these areas but he has never

6 ' seen this man. . He didn't know @ho he was, didn't recog-

7 nize him, but he'knew that he was this tough, horrible -

8 . drug dealer who was wfeaking havoc on society with all

‘9 these drugs he's going to sell.

10 , If this was anh experienced officer, as he said he

11 . waé,'énd this waS~a dfug;dealef;‘he would have known

12 who'he‘was. . XVA g '; |
.13 | Yet he Qouid have you believe that he saw these
S14 bags being thrown away by this man who was trying to

15  get rid of theh-aS’hé,was running away from him.

16 -~ Sure he was rﬁnning away from him.- He had cocaine

17 in his pocket.. .‘ ,

18 A dark parking lot, ten o'clock at night, in a high
“19 ‘crime area. Lots of ‘drugs oﬁt there, folks. Isn't’

20 thét_a reasonable doubt; to think those drugs could have

21 been put out there by somebody else?

22 A high crime area -- that's what he said; that's

23 .why he was patrolling there. Yet he would have you

24 believe that Mr. Jackson possessed all of these drugs,

25 when what he‘really possessed was a little bit of'cocaine.
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He was guilty of possessing that little bit of co-

caine, and we're not arguing that. Certainly that was

an ébsolufely reasonable move by him, to try to get

away from this officer.

Is it reasonable for him to have you believe .that

‘this ‘was a horrible drug dealer and he didn't havé any

of the other officers -- I finally pulled out of him
tﬁey,weré oﬁt there -+ he didn't have them document the
scene. He‘did:not take oné' picture to show that it was

a lighted area. Nothihg.

He didn't*éven call for;back up from other officeré
out fhereﬁ If I'mmgoing toijail for all these years
fbr‘all'this‘horrible,drug dealing, I would have Wanted
all those officers to come see what théy had to séy
about this. |

:i mean; these afe very serious charges. But he
goes, wéllg:yéah, there was qné out there and some |
others who were back around the other side of the
building -- doesn't even bbtﬁer’to have them come in
and tell you what went on.

 Aﬁother reasonable doubt that concerns me -- I've
still not exactly sure what happened to these drugs
between Novémbep 30th and December 9th:

Talking about pie—logging them -- well, if I'm
looking at going to jail for all of these vyears, I.will
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want to know with certainty where these drugs were all

that time.

Did he pre-file them with SLED aéa then put them
in his car and ride around with them in his car for nine
daYs?

He gets up on the swéars -~ swears on the Bible —_—
I took those drugs to SLED on November 30th, and all of
é sudden}he changes.hisfmigd‘and éaysfthey wefe prefv
marked thén. Réasonable;déubt..

‘Now, iet;é alép talk ébout‘Wh§'this is a possession
case. The biggest thiﬁg-i'm going to talk about is no
no salés with no money. . That's impprtént,,‘That's .
reél importént.

Doés that'create‘infyour mind a,reasonable;doubt?

I mean, here he's supbosed to be a drug dealer. At ten .

‘o'clock at night he.doesn't have any money on him., If

what they say is true,'theg.hé qame out to déal those
drugs the instant -this officer came up. |

That'explaiﬁs‘it.' Oﬁ, it was. early in the eveniﬁg
and fhat's why he doesn't have any money. No money, no
scale%. He has some drugs because he's this horrible
drug‘dealer.

Weil, you can see h§w iittle an amount of drugs this
reaily is. I mean, We aré not talking about a largé

amount of drugs here. This little bag right here is
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what I'm talking about, this tiny little bag he actu-
ally had on him.

Now, if hé is so savy that he's éding—to.bé-throw;
ing all these drugs, I think he would have gotten every-
thing. If he's such a smart drug dealer, he would be
getting everything out there. Why would he leave that
one baggy in his pocket?

- This is his bag right here. This is what he had,
and there could be no questionlabout a véraict in that
regard. |

| Law enforcement was over-reaching, I think,. and
what I thought was particularly'intereSting was that he

was so certain he said he was quoting Mr. Jackson's

exact words. You cannot charge me with those drugs be-

cause they are in the parking lot and not in my pocket.
Do you think some drug dealer in the middle of
the night would say that? He might say something else

but he's not going to say you cannot charge me with

‘those drugs; they are in the parking lot and they are

not in my pocket.

Is law enforcement stretching here? What do you

think?

You know, tHe testimony either has a ring of the
truth or it doesn't, and I know that law enforcement
has a hard time, and sometimes they forget to write down
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1 things and forget to do things the? are supposed to do,A
2 and nobody faults them for that because they dé have a

3 | hard job, but when you've got somebody's life and lib-

4 - erty depending on you to be precise and particular, I

5 think we need to hold them to that.

6. There are many reasonable doubts in this case, and-
7 ‘any one could argue for tﬁe-fact that he is nof guilty
8- df possession with intent td‘distribute. One could cer-
9 tainly argue that he is guilty of posséssion of cocaine,
10_- and that is an understandable verdict, eveﬁ witﬁkthe

11 guestions about the chain‘and where the drués were and
12  _that kindvdf thing.

13 That would be a reasonable. verdict. I thank you
14 for your time and attentionL It is always hard to have
15 to determine ‘someone's guilt or innocence when the§ are
16 "not here, but I appreciate it and I know Mr. Jackson

17 appreéiates it,A He has been coﬁing to Court. 'I have

18 no idea why he is not here today.

19 ‘ 'But I do thank you, and I ask you when you go back
20 thére to ask yourselves if this man, without money, with-
21 5ut scales, without wrappings, with law enforcement

22 twenty-five feet -away -- if this man who stopped when

23 told to stop; didn't put up a fight; didn't give him a
24 hard time; did exactly what he was told to do -- is Mr.
25 Jackson a big time drug dealer?
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He had a pinch of cocaine on him, and I would ask
you to return that appropriate verdict. I thank you
so much for your time.

THE COURT: Thank you, Ms. Wingard.

Mr. Foreman, ladies and gentlemeﬁ‘of the jury,
you've heard the evidence, you've heard the closing
arguments, and néw it is my duty and responsibility to
éharde you the law.

You all paid'close attention to the evidence, and
froﬁ ﬁhaf you will arrive at the truth and exercise
your gesponsibility of being finders of the facts.

One thing you need to understand is that that is
only a part of it, understanding what the facts are.

You also need to listen to the law and apply the law.

There is ho-easy way to charge the law, so you'are
gOiﬁgAto have to sit there andAlisten. I know i£'s late
iﬁrfhe'evening, but this is an important case. 1It's
1mportant to the State and 1mportant to the Defendant.

So I want you to perk up a little bit and sit up
and pay very close attention as I explain the law.

The Defendant.is charged with possession with intent
to distribute cocaine base, possession with intent to
distribute powder cocalne, simple possession of marijuana.

I remind you that the fact that the Defendant was
arrested, charged and indicted is not evidence and.it
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each indictment.

" cannot be considered by you as evidence of guilt, nor

does it create any presumption or inference of guilt.-
This document is simply the formal written instru-
ment which contains the charges made against the Defen-
dant. It is a formal document which brings this case
to Court.-. |

I

The indictments in this case allege the offenses

"I have pfeviouSly enumerated, and each indictment is a

égparéte and distinct offensé. You 'must decide each in-
dictment separately oﬁ the evideﬁce and the:law appliCa—
ble to it, uninfluenced-by his decisidn as to’otﬁef
indictments.

The Défendant may"be convicted‘or acquitted on any
or-all of the offenses chérgedf‘ Yoﬁ’will'be asked to
write a separatéAyerdict bf'guilty-orinbt guilty on -

The Defendant pled not guilfy'to this indicfment.
That puts the burden on ‘the Staté fb prove the Deféndant
guilty. "

A person charged with committing a criminal of-
fense inAthe State of South Cafqlina is never required
to prove himself innocent.

I charge you that it is an important rule of the

law that the Defendant in a criminal trial, no matter

what the seriousness of the charge may be, will always
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be presumed to be innocent of the charge for which the
indictment was issued unless guilt.has been proven by
evidence satisfying you of thatrguilt beyond-a reason-
able doubt.

The. presumption of innocence does not end when you
begin your deliberations, but it accompanies £he Defen-
dant throughout the trial and until a verdict of gﬁilt
baSed on the evidence satisfyiﬁg you of that guilt beyond
a reasondble doubt.

The presumption of innocence is like a robe of
righteousness plaéed about the shoulders of the Defendant,
and it remains with the Defendant until it is stripped

from the Defendant by evidence satisfying you of the

Defendant's guilt beyond a reasonable doubt.

The presumpﬁion of innocence is not a mere legal
theory. It is not just a legél phrase. It is an essen-
tial right to which every Defendant is entitled unless
you, the jury, find from evidence the Defendant;s guilt
beyond‘a reasonable doubt.

What is a reasonable doubt in the law? A reason-
able doubt is the kind of doubt that would cause a rea-
sonable person to hesitate to act. The State has the
burden of proving the Defendant guiity beyond a reason-
able doubt.

‘Some of you may have served as Jjurors in a ciyil
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case where you were told that it is only necessary to
prove that a act is more likely true than not true, such
as by a greater weight or preponderance of the evidence.

In criminal cases the State's proof must be more
powerful than that. It must be beyond a reasonable
doubt.

Proof beyond a reasonable doubt is proof that leaves
you firmly convinced of the Defendént's guilt.

There are very few things in this world that we

_know with absolutely certainty. In a criminal case, the

law does not require.proof that overcomes every possible
doubt. If, based on your consideration of the evidence,
you are firmly convinced the Defendant is guilty of the
crime charged, you must .find the Defendant guilﬁy.

if,_bn the other hand, you think there is a real

7possibili£y the Defendant is not guilty, you must give

the Defendant the benefit of a doubt and find him to be
not guilty. »

I remind you that during this trial you and I have
certain duties to perform. As the tr;al judge, it is
my responsibility to preside over this trial. I also
have the duty to rule on admissibility of the evidence.
that is offered during this trial. |

You are to consider only the competent evidence
before you. You are to consider all of the testimony
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presented from the witnessvstand, any exhibits which
have been made a part of the record, or any stipulation
of counsel. |

I have'the additional duty to charge you on the
law that is applicable to this case. As the presiding
judge, I am the sole judge of the law on this case, and
it is your duty,jurors,to take the law as I now state
it to you.

If you have an idea as to what the law is or what

the law ought to be, and it does not agree with what I

now tell you the law is, you must abandon this idea be-

cause you are sworn to accept and apply the law-as I

state it to you.

- In every case tried in this Court befo;e a jury;
the jury becomes the sole and exclusi&e judge of the
facts. The trial judge‘éannot intimate, sfate; comment
upon or make any statement to a trial jury about the
facts.in a case.

You, the jury, are the:sole judges of the facté of
the case, and you are not to infer from anything I have
said during the progress of this trial weighing on the
admissibility of evidence or otherwise, as weil as
from éﬁythingrl say now during the course of this in-
struction to you, that I have any opinion about the
f# cts in this -case.
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1 The law simply does not allow me to have an opinion
2 about the facts in this case. AThis is a matter solely
3 for you, the jury, to determine. |

4 As jufors, it is your duty to determine the effect,
5 value, weight'and truth of the evidence presented in

6 this trial.

7 There are two types of evidence whiéh have been

8 presented during the trial, direct evidence and circum-
9 stantial evidence.

10 | Diregt evidence is the testimony of a person who

11 claims to have actual knowledge of a.fact, such as an

12 - eye-witness. It is evidence which immediately estab-
13 lishes the main facts to‘be proved.

14 Circumstantial evidence is proof of a chain of

.ﬂ5 ‘facts or ciréumétances thaf indicate the existence of
.16" a fécf. It is evidence which immediately establishes

17 . .facts from which ghe main fact may be inferred.

18 Circuﬁstantial gvidence is baéed on inference and
19 " not on personal kngwledge or observation.

20 ' The law makes absolutely no distinction in the

21‘ weight or value to be given to direct or circumstantial
'22 evidence, nor is a greater degree of certainty required
23 for circumstantial evidence than for direct evidence.

24 You should weigh all the evidence in this case and,
25 ' after weighing all the evidence, if you are not convinced
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of the guilt of the Defendant beyond a reasonable doubt
then you must find the Defendant not guilty.
.Necéséarilf,‘you must detefminerthercredibility of
witnesses -who have testified in this case. Credibility
simply means believability.

It is your duty as jurors to analyze and evaluate

the evidence and determine which evidence convinces you

6f its trﬁth.

In determining the'beliévability of witnesses who
testified in this case, you may believe one witness over
Seyeral witnesses or several witnessés over one wit-
ness.

You may believe a part of the'testimony 6fré wit-
ness and reject the remaining part of the testimony df
that witness. |

You may believe the testimony of a witness in its
entirety or disbelieve the testimqny of a witness in
its entirety.

l.You.may consider whether a witness has exhibited
any interest, bias, prejudice or other motive in this
cése. You may also éonsider the appearance and manner
of the witneés while on the witness stand.

Rules of evidence ordinarily do not permit witnes-
ses to testify to opinions or conclusions. An excep-
tion to this rulé exists in witness we called expert
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witnesses, a witness who becomes by education or exper-
ience an expert in some art, science. or pfofession or
callingf They may state an opinion as té a material
matter in which the witness claims to betan expert, and
may state reasons for the opinion. N

You should consider any expert opinion received in
evidencé in this case like ahy other evidence ana'give
it the weight you think it deserves.

If you deqide an opinion of‘an'expert witness is
not based on sufficient educatipn and experience, Or if
you conélude the reasohs givén tovsﬁpport an opinion are
not,éound, or if that opinion is outﬁeighed by other
e§idence, then youy%Xéregard ﬁhe‘ébinion entirely.

An expert witness' opinion should be given no

. greater weight as that of other witnesses simply because

the witness is;an expert. Further,'you.aré not required
to accept an expert's opinion even though it is not
contradicted.

I instruct you and'emphasize fhe fact that the De- -
fendant did not testify is not a factor to be considered
by you in any way in your deliberations and in your
consideration of the question of guil£ or innocence of -
thé Defendant. It must not be considered by yoﬁ in any
manner whatsoever. | |

The Defendant has a constitutional right to remain
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silent, and an assertion of this right cannot be consid-

" ered by you in your deliberations.

I fepeat that under youf oafh you are to draw no

" conclusion whétsoever from the fact that the Defendant

in this case did not appear or did not testify. The-
fact that the Defendant did not appear or testify may
not be discusséd in the jury room.

Mr. Foreman, I'mAgOiné to ask that you enforce

that rule. There will be no discussion about the fact

_ that the Defendant did not appear nor that he didnot

teSfify.

‘The burden of proof, as I have stated to you, is
on the .State. Thé Defendant is not required to prove
his innOcence.- The‘burden of proof remains on the State
to prove its case beybnd a reasonable doubt.’

The statement alleged to have made by the Defendant

has been admitted into evidence in this case.  While

the Court has determined that the statement is admissi-
ple,'Iwinstruct you that you are to make the‘ultimate
decision of whether or not the Defendant made the state-
ment.

If the Defendant did make.the statement,. you must
determine whether the statement was made by the Defen-
dant voluntarily and of his own free will. This means
that the statement was not caused by preséure, force,
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fear, threats, coercion, intimidation or by promise of

leniency, or hope or promise of reward of any kind.

‘In determining whether the statement was voluntary,

you should consider both the characteristics of the De-
fendant, the details of the questioning. Some factors
you must consider are the age of the Defendant, .hie

education or lack thereof, the Defendant's mental abil-

ity and capacity, ‘his IQ or intelligence, his baékground

and environment, place and length of -detention, - -nature

of the questioning, advice or right thereof of the De-

fendant of his constitutional rights; inclﬁding; but

not Iimitedlto, hiswright to remain silent; that any .

~statement could be.uSedfagainsﬁ him in a Court of Law;

the right to have aAlawyer present; that if he could
not afford a lawyéf one would be appointed to represent
him without.any cost; and that he could stop making a
stateménf at any tiﬁe. |

You must consider all Qf the surrounding cireum—
stances before you give any weight to an,Alleged state-
ment. | |

The State'has thé burden of proving beyond a reason-
able doubt that the alleged statement was voluntary.
If you determine it was, you may give the statement any
further gonsideration you deem proper. |

You must decide what weight, if any, should be
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given the alleged statement.

If you decide the statement was not the free and
vqlﬁntary statement of the Defendant, you shduld not
consider the-statement at all.

The Defendant is charged with possession with in-
tent to diéﬁribute cocaiﬁe base and powder cocaine,
what we refer to as cocaine.

| ‘The State must'prove beyond a reasonable doubt

that the Defendant possessed cocaine base and powder
: : \ ‘ .

‘cocaine with intent to distribute.

To prove possession with intent to distribute, the
State must prove beyond a reasonable‘dgubt that the
Deféﬁdant had both the power and intent to‘control thé>
disposition and use of the cocaine and/or powder cocaine.

Possession méy be either actual or constructive,
and I Will‘éXplaih what ‘actual possession is.

Actual possession means that the cocaine base or
powder cocaine were in the actual physical custody of
the Defendant.

Constructive possession means the Defendant had
dominion and control or the right té exercise dominion
and control of the cocaine base and/or powder cocaine
himself or the property on which the cocaine base or
powder cocaine was found.

The mere presence at the scene where the drugs
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were found is not enough to prove possession. Actual
knowledge of the presence of thé powder.coqaine or co-
caine base is strong evidence of the Defendant's intent
to control its disposition or use. .

The Defendant's knowledge or possession hay be in-
ferred wheﬁ a substance is found on property under the
Defendant‘s controli However, this inference is simply
an-evidentiary fact to Be taken into consideration by
you along with other evidence in the case and to be
given fhe weight you decide it should have.

" The State must also prove beyond a ;easonable
doubt. that the Defendant intended to disiribute the co-
caine base or poWdef cocaine. ‘Distribution means to de-
liver other than by administering or dispensing of the
drug. | | |

Intent may be shown by acts and conduct of the
Defendant and other circuﬁstances from which you may
reasonably and naturally infer intent.

To determine whether the Defendant had the inténf
to distribute cocaine base and/or powder cocaine, you .
may cénsider'the circumstances surrounding the Defen-
dant's alleged posseésion. You may consider the amount
of the substance alleged to have been possessed, the
place it was allegedly possessed, and other factors
which you consider to be important.
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You must find that the Defendant did not intend to
have the powder cocaine or the cocaine base solely for
his own use.

Ten grains of cocaine or one or more grams of crack
cocaine is an inference the Defendant possessed the
cocaine base or powder cocaine with intent to distri-

P

This inference does not relieve the State of prov-

bute.

ing beyond a reasonablé doubt that the Defendant had an
intent to distribute. It is simply an evidentiary fact
to be taken into consideration by you along with other

evidencde in the case, given'the weight you decide it

‘should have.

The Defendant is charged with possession of mari-

 juana, and the State must prove beyond a reasonable

~doubt that the Defendant knowingly and intentionally

possessed marijuana. N

Knowingly means with knowledge consciously and not
‘accidentally. )

Intentionally ﬁeans wilfully, intending the result
which'actually'bccurs, not accidentally or involuntar-
ily. Intent may be .shown by acts dr conduct of the
Defeﬁdant and other circumstances from which you may
naturally ahd reasonably infer intent.

To prove possession, the State must prove beyond
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a reasonable doubt that the Defendant had both the power
and intent to COntrol'the disposition or use of the
marijuana. Possession ﬁay.be either actual or construc-
tive. .

Actual possession means -that the marijuana was in
actual poséession and éuétédy of the Defendant. Coﬁ—
structive possession meéns that the Deféndant had domin-
ioﬁ<and control or ability to exercise dominion and
control over the. marijuana .itself or the property on
which the marijuana was found.

Mere preéenée at the scene where the drugs were

found is not enoﬁgh to pfove possession. ' Actual know-

ledge of the presence of -the marijuana is strong evidence

of the Defendant's intent to control its diSposition or
use. ‘

Defendant's knowledge of possession may be inferred

when a substance is found on the property under the |

‘Defendant's control. This inference is simply an evi-

dentiary fact to be taken in considération by you along
with other évidence iﬁ this case, and is to be given -
the weight yoﬁ decide it should héve.

Possession of marijuana is a crime unless the mari-.
juana was obtained directly from or through a valid .
prescription from a practitioner acting in the course

of professional practice.
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Mere presence at the scene is not sufficient to
prove someone guilty of a crime. A Defendant's presence
wheré a‘crimérisqbeing‘commitfed or mere association
with a persoﬁ that ﬁommits a crime dbeé not make the De-
fendant an accomplice or aider or abettor to the person
committing.the crime.

The burden is on the State to prove every element
of.the crime charged. If you find after reviewing all
of the evidence tha£ the State-has proved.. that the De-
fendant was only present at the scene of the crime, and
they have not proven beyond a reasonable doubt any other
participation in the crime, then you must find the Defen-
dant not guilty;

It is the law that proof of one being at the scene

of a crime is not sufficient to find someone guilty.

Now I will share with you the verdict form. - Mr.

Foreman, I will ask you to stand as I go over the ver-

dict form with you.

As you éée, it saYé the State of South Carolina,

County of Florence. State of South Carolina versus

-Ontaney Ventrell Jackson, Indictment Number 2010 GS 21

0673. That is at the top of the verdict form.

As we have gone over in great detail during my
charge, the State has charged possession with intent to
distribute cocaine,basé,,with a place for you all to
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mark down the result of -your deliberations.

It says we, th¢ jury( unanimously find the Defen-
dant,éntaney Ventrell Jackson guilty or not guilty.

Of courée, there is no significance to be attached
to which one is first.  One has to be first. One arbi-
trarily has to go first, guilty or not guilty.

If you find the Defendant guilty of possession
wifh intent té distribute cocaine base.youd proceed for-
ward to Roman Numeral two: ‘ﬁowever, if you find the
Defendant not guilty'of possession with intent to dis-
tribute cécaine basg'you‘must consider the lesser in-
cluded offense of possession of cocaine base.

Then possession of cocéine.basq and a place for you
to mérk guilty or not guilty.

You cannot ﬁind the Defendant gﬁilfy of both pos-

session of cocaine base with-intent to distribute and

of possession of cocaine base. They are mutually ex-

clusive. You can find‘himAnot guilty of both but you
cannot find him guilty of both. It's got to be one or
both.

Do you understand?

FOREMAN: Yes, sir.

THE COURT: All right. The same applies with the'
—— the Defendant has been charged~with possession with
intent to distribute cocaine, commonly called powder.
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cocaine.

Clearly the same provisions apply:. Guilty or not

'gdilty on that, and‘if‘yod find him not guilty then you

would have ts consider possession of powder concaine -~
éuilty or not guilty.

Then as to mafijuana, he has only been charged with
possession of marijuaﬁa. No allégationrof any intent to
distribute that.

So you will need to make a determination as to the

~marijuana. whether or not the State has proved beyond a

reasonable doubt each and every element of the possession
of marijuana. ’ :

Then there-is a place for you to sign as Foreman.
You can have a seat. |

I do want to.advise that the verdict must be ﬁnén;
imous.. You can't héve ten to two, eight to four. It has
to be unanimous. Everyone has to agree.

It says on the bottom here, Mr. Foreman, knock on

the door to alert the bailiff when you have reached a

verdict.

I hear tell in Greenville one time they stayed back
there three days before they knocked on the door. I'm
sure that's not going to happen. When you reach a ver-
dict, knock on the door.

I do have this admonition for you. Do not begin‘
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your deliberations if all members of the  jury were rnot
present. If someone were to get out df their seat you
must stop the deliberations. because everybody needs to
participate. | |

Youf.job as the Foreman of the jury is to ensure
that everybody's.voice is heard.

If there are questions that come up throughout the
deiiberations, I would tell you from the very outset I
éon't think there are going to be-ény,questions. You
all have listened to the facts and you all have héard
the witnesses testify. You all paid‘attengion.

So if you want to ask a question about the,fécté of
the_casé,'I can't answer them. You all ére the sole and
exclusive judges of the fécts.

If you have alquestibn on the law,_cértainlyll'caﬁ
recharge the iaw in that regard, but I don't anticipate
theré will be any- questions as to the facts of the'caée.

If there is a guestion. in yourhmind, whether there
is a question of law br'fact,_write it down.‘ If I can
answer it, I will.

As I have told you throughout the trial'of this
case,‘you are the judges of the facts.

I would ask you now to return to your ﬁury room.

Do not begin deliberations because I have to talk to
these two fine lawyers about the manner in whiéh I have
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charged the law.. If there are exceptions, objections
or additions to the law we need to address those before
you begin deliberations. So I'm going to ask you to go

. : e ,
to your jury room with your verdict form but do not be-

gin your deliberations.

If there are no objections we wili gather up the
items of evidence and bring those to you in the jury
roém, the Exhibits in this case. We will tell you when
to begin youf deliberations but do not yet do so since
it might be necessary for‘me,to,bring you back out for
‘an additional qharge.

.Thénk ybu so much, and I will ask you at this time
to réturn.to’yéur‘jury foom.‘ Everyone else remain -
seated as £he jury returns to the jury room..

'(Jﬁ;y excused from Courtroom)

THE COURT: All right, the alternates need to remain-

" in the Courtroom. I apologize for that. You need to

remain in the Courtroom.

(Altefnatés staying in Courtroom)

THE COURT: I want to speak to my alternates before
we do anything else. |

Thank you all for being here. Even with a trial.

as short as this was, sometimes conflicts develop be-

tween jurors and they discover they have some problem
with the case or something they didn't understand earlier.
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1 Sometimes they get sick or someone may get into a

2 wreck over lunch, and you are our insurance policies,

3 sort .of. In the short periocd of time I've been on the

4 bench we havé utilized alternate jurors quite often, so
. 5 with the amount of time and preparation that has been

6' involved.ih the preseﬁtation of this case; if we were to
) haye less.than twelve jurors we'd have to séart it all

8 over again.'

9 I want to thank you for your service, and I wish I

10 could excuse you for the week. T'm going fb ask'ypu to

11 call baék this afternocon after five thirty and follow
12 the instrpctions that are on the answering machine.

13 Do you all have any questions ébout what has tran-
14',spired so far? | |

15 ’ (No responsetfrom alternateé%

16 All right,vI’m going to allow you to rétire home
17 at.this fime:and cail back to see iflyou need to be

18 Dback. Thank you so much.

19 (Two alternates QXCused)

'20 THE COURT: Any objecﬁions with regard to the

21 charge from the State?

22 SOLICITOR: None from the State, Your Honor.
23 THE COURT: Any from the Defense?
24 MS. WINGARD: None from the Defense.

25 THE COURT: I'm going. to ask you all to come forward
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and place every item thét's in evidence in this box.

Mr. McEachin, is everything that's in that box in
evidence? ’

SOLICITOR: Yes, sir.

THE COURT: Anything in that box that is not in evi-
dence? |

SOLICITOR: No, sir, Your Honor.

THE COURT: Ms. Wingard, is everything in that box
in evidence? |

MS. WINGARD: I believe so.

THE COURT: Anything in that box not in évidence?

MS. WINGARD: No.

THE COURT: .All right, I'm going to ask that you
give them some blank sheets of paper and writing utensiis
and ask them to begin deliberations.

(Jury taken.eVidencé ana fequeéted to beéin delib-
erations at 4:11 P.M.)

(Court took ué other matters until 4:39 P.M.)

THE COURT: ‘Ali right, let's have order. We;re"
ready ‘for the jury.

(Jury returned to Courtroom)

‘:THE COURT: Mr.. Foreman, have you reached a verdicﬁ?

" FOREMAN: We have, Your Honor.

THE COURT: 1Is it unanimous?

FOREMAN: Yes, sir, it is.
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1 (The Court examining verdict form)

2 : THE COURT: The verdict form seems to be in Qrder;
3 I ask that the Clerk pub}ish the verdict.

4 CLERK: State of South Carolina versus Ontaney

5  Ventrell Jackson, Indictment 2010 GS. 21 673.

6 Count one, po;éession~with intent to distribute co-
7 céine base. We,vthe jury, unanimously find the Defen-

8 daht Ontaney Ventrell Jackson guilty.

9 Count two, possession with inFent to distribute

jO cocalne. We, the jury, find the Defendant guilty.

‘i1 . Count three, possession of mafijuana. We, the

12 Jjury, unanimously find the Defendant guilty.

13 oI éan't read this writing, Judqé. The Foreperson
14 is Michael Zazar, Augustin, .2010.

15‘ Members of tﬁe jury,:if this is your verdict,

f6 please'raisé your right,hands. (Jurors raising hands)
17 That's alllof them. ) 3 |
18 . THE COURT: . Aﬁy additional request for"polling from
19 the Defense? ‘

20 - . MS. WINGARD: I would ask that the -jury be polled.
21 {Whereupon, the jurors individually wegé questioned as

22 to whether that was their verdict and whether it is still

23 their verdict. All jurors indicated in the affirmative)
24 CLERK: That's all.
25 THE COURT: Mr. Foreman and ladies and gentlemen
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of the jury, you have discharged your duty, and I thank
you for four time and attention to this matter.

I wish I could excuse you for the week but there
is a potentiai we might try another case toward the end
of the week. I understand we will not need your ser-
vices ‘tomorrow but I will ask you to call tomorrow af-
ternoon after six o'clock to de£ermine whether or not
yoﬁ'll need>to come back.

(Jurors excused by the Court)

THE COURT: I will be happy to enteftain motions at

this time.

MS. WINGARD: Just to renew all préVibus motions
that were made, and a motion for a new-£rial;“

,THE COURT: Be glad to hear from you.

SOLICITOR: Thank you, Your Honor. We certainiy
believe there is ample ‘evidence in the recoré~to support
the jury's verdict in this case. ',

In addition to the discussion of inference levels,

there is other evidence in the record which was consid-

ered by the jury to determine there was in fact an intent

to distribute.the cocaine base and the powder cocaine
both; as well as the individual possession of marijuana.
THE CQURT: All right. I'm going to speak with

counsel in chambers for a moment and come back and make

a ruling.
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(Whereupon, there was a brief recess and the matter
then continued in the Courtroom) |

THE COURT: All right, I'll be glad to hear from
fhe State wiﬁh regard to sentencing.

The motions for directed verdict are denied.

MS. WINGARD: Also we have moved for a new trial.

THE COURT: The motions for directed verdict, for a

new trial and all previous motions are denied.

MS. WINGARD: Judge, I would also move to reduce

the verdicts from guilty of possession with intent to

distribute to possession on the cocaine base and cocaine

charges, as I think that is what the evidence has shown.

THE COURT: My only problem with that is that-the

law -- .there might be something I.feel ought to be done,

«-but the law doesn't allow me to do that because clearly

the law indicates otherwise.
If it is above a certain weight then it creates an
inference, a permissive inference, which the jury can

find, and I am not ready to disturb the jury's verdict

~in that regard.

I'l11.be glad to hear from the State. I understand
ﬁhere is some movement on the part of the State to en-

hance the penalties, and I'll be glad to hear from the

- State.

SOLICITOR: That's correct, Your Honor.

. 204



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

205

For the record, we hav¢ two certified copies of
the Defendant's prior drug convictions. WeAask that
these be made a part of the record, Your Honor.

Both of these are offenses of possession with in-
tént to distribute,. one stemming from 2003, and the other
stemming from 2000.

In addition to thosg charges, the Defendant has a
possession of marijuana in 2002, and he was convicted of
armed robbery in 1994.

THE COURT: All right. Be glad to hear from the
Defense with reéa:d to'the record. ‘

MS. WINGARD: I would have nothing to dispute that
record. ' I assume from these certified copies thét»it
is correct.

I would héve no way to dispute that.

THE COURT: ‘Okay. All right, is there anything

that you have to offer from the Defense with regard to

sentencing?

MS. WINGARD: No, Your Honor. I know there is a
high mandatory minimum and I would ask that you impose
the minimum on him, -

| As I understand it, whatever he gets is an eighty-
fiVé percent, so he'sigoing t6 be looking at a lot of
time. |

I would also ask that any éentence you éive him run
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concu

rrent.

THE COURT: Anything further from the State?

. SOLICITOR: ©Nothing further, Your Honor.

206

THE COURT: From the Defense?
MS. -WINGARD: Nothing from the Defense.
THE COURT: All right. AThank you.

(Sentence was sealed and handed to the Clerk)
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MR. OZMENT: Your Honor, we are here on —
how do you say your first name?

THE DEFENDANT: Ontaney.

MR. OZMENT: Ontaney Jackson. Mr. Jackson
has a sealed sentence that was a resﬁlt of a jury
trial that conclu— he was found gquilty on
August 1dth, 2010 of EWID-crack third, PWID cocaine
third, and possession of marijuana second or

greater. Your Honor heard the trial, and it is my

understanding we're here to unseal his sentence.

THE COURT: All right. I hold in my hand

a docurent that's dated 8/10/10 and was sealed
- 8/10/10. - All right, there are three sentencing

sheets: Possession with intent to distribute

cocaine third; possession with intent to distribute

~cocaine third; and subsequent offense, a separate

and distinct offense; and a possession of less than

an ounce of narijuana fOr‘which.he»could.receiVe up

to one year. All right.

MR. MEETZE: Is that two cocaines or is it
a cocaine base ard a cocaine?

THE COURT: Possession with intent to
distribute cocaine and a cocaine base, it sure is.
The penalties are the same, but that distinction is

J

there.




O O J o U b w N

NN NN NN = e | s
O & WIN P O W ® g o O d W N B O

MR. OZMENT: Is what the understanding
'cause my secretary put a hold on I believe fram the
Solicitor's office had no idea he was picked up f
until I th;Lnk yesterday, and she for all he knew was .
still out on the street. | And when she checked for
the jail it was the family court bench warrant that
he was originally booked on, and then once he was - |
booked in the jail he — the general sessions bench
warrants were dealt with. But like I said, that -
canes from my secretary. I certainly haven't done
independent investigation. | |
4 - THE COURT: Okay. Well, how can we insure
that he be held here at least to the balance of the '
week for us to make this determination? |
o MR. MEETZE: I think — I think Mr. Ozment

"MR. OZMENT: I think we can handle that.

MR. MEETZE: —can call the jail and
request that. |

_ THE COURT: Well, let's keep him here till
Friday, and if we're able to make that
determmination — what I'm gonna do is based on
whenever the hold was made effective, I'm willing to
give him credit from that point forward. What I

want you to do, Mr. Ozment, and you, Mr. Meetze, to
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see if y'all can reach an agreament as to when that

date is and to issue an order to that effect and

then T will modify the sentencing sheet accordingly.

I'm gomna go ahead and — clearly at some point in
time he's entitled to same afnount of credit so I'm
gonna go ahead and give him credit for the time for
time served, and I'm gonna ask that both you and

Mr. Meetze see if you can reach an agreement as to
- when the effective date is. If you can't do that
“then we need to bring him back before me sanetime

thlS week, and we'll resolve it if there's a

question of | fact in that regard.
' . . MR. MEETZE: Sure. |
THE COURT:. Does that sound fair?
MR. MEETZE: Yes, sir. -
MR. OZMENT: Wefll hold him here.
THE COURT: Well, let's hold him here
until that time. Anything further, Mr. Jackson?
- THE DEFENDANT: (Shakes head.)
THE COURT: Is that a no?
THE DEfENDANT: Yes, sir.
THE COURT: Okay, very good. Very good'._

* % * END OF REQUESTED TRANSCRIPT OF RECORD * * *
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Mr. Meetze, 1'11 be — he's already been
sentenced, but I'11 be glad to hear anything on
behalf of Mr. Jackson. But before I do that,

Mr. Ozment, anything that you would have to offer?
MR. OZMENT: Nothing, Your Honor.

‘ THE COURT: All right. Mr. Meetze, you're

recognized. ) '
MR, MEETZE: rIhank'you, Your Honor, may it

please the Court. Your Honor, Carrington Wingard in

our office represented Mr. Jackson on his trial, and

Mr. Jackson dbviocusly was tried in his absence back
in Bugust of 2010. T think under the law any rights
with regards to appeals and all of that would start
from today as well as any post-trial motions or

anything like that as well and so I would reserve my

ten days to make any kind of post-trial motion in
that regard. And you know, it's my understanding at
least from looking at the file that these were
treated as third offenses' for purposes of the
charge, and that's what the file locks like. I

don't know for sure because I wasn't here for it. |

And under the way the law was back then the least
that he could get on the two cocaine and the two
possession with intent to distributes would be 15
years so he certainly is expecting something
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substantial but. In any event, Your Honor, I
believe we're ready to hear the sentence.

THE COURT: All right. Mr. Jackson, would

you like to say anything on your behalf?

THE DEFENDANT: No, sir.
THE COURT: All right. I might ask,.I
have a question too. Why didn't you show up for

'your trial?

THE DEFENDANT: She didn't get in touch
with me, sir. I know he said she got it in a note .
but the last time I talked with her I told her I
didn't - she said they offered me ten. I told her
I didn't want to take that because the drugs they. -
were tﬁying to charge me with they wasn't mine. I
told her I' wanted to take a trial on it, and she -

said she'll get back in touch with me.

THE, COURT: Okay, very good. Well,
bearing that in mind with that explanation, of 1'

| course, really all I'm doing is publishing the

sentence. And the sentence with regard to

- indictment 2010-GS-21-0673, possession with intent

to distribute cocaine base third or subsequent -

offense —— or actually cocaine, not cocaine base,

cocaine, third offense, the sentence of the Court is
you be committed to the State Department of
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Corrections for a period of 15 years. Sentence to

run concurrent. With regard to indictment
2010-GS—21-0673, possession with intent to -

distribute cocaine base third or subsequent offense, -

the sentence of the Court is you be committed to the
State Department of Corrections for a period of 15
years. That sentence is to run concurrent. With
regard to indictment 2010-GS-21-0673, possession of
less than an ounce of marijuana, the sentence of the
Court is you be comiitted to the State Department of
Cotrecfions for a period of one year. The sentence
is to run concurrent. “

With regard to these cocaine and cocaine base

offenses, they are indeed serious offenses and your

Jlawyer will explain the collateral éonséquences

therefrom.

MR. MEETZE: Your Honor, one thing' I did
want to say is that he indicates to me when I spoke
to him up here, hasn't had opportunity to check this
out. I don't know when any hold would have been

placed on him, but he has been incarcerated in

Darlington County since Decamber 31lst of 2010. And
you know, if a hold was placed on him from this
county sometime during that incarceration, then if
the Court — I think the Court would have the
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)

1 | discretion to give him credit for whenever the hold |
2 | was placed, wouldn't have td because he was also
3 | being held on other charges, and that's samething
4 | that I would like to have up an opportunity to look
5 | into to see —- | '
6 THE. COURT: . What are the days that he
7 | would be entitled to credit for?
8 | MR. MEETZE: It would dépend on when and
9 | if any, a hold fram this COUth was placed.
10 | Apparently it was because they sent him straight
11 | fram Darlington to heré, ‘but I think — he was in
12 | jail in Darlington, and I think once the hold was
13 | placed on him from the time of the hold he would be
14 | entitled to credit if the Court wanted to give him
15 | that credit. The Court does not .— under those
16 | circumstances I don't think the Court has to give
17 | that credit but I think thé Court can give ——
18 THE COURT: Given the minimum mandatory
19 | nature of it and the amount of it, I'm inclined to
20 | give him credit if you can répresent to the Court as .
21 | an officer of the court there was a hold placed on
22 | him. I will be willing to give him credit for that
23 | and modify the sentencing sheet to that effect.
24 THE CLERK OF COURT: Judge, there,was a
25 | bench warrant issued August 10th, 2010, and it was -
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served January 27th of this year. So T mean, that

would be the hold, August the 10th of 2010. I mean,

bench warrant was issued would it not ——-

MR. MEETZE: Well, if they sent a copy of
that bench warrant to Darlington County —--—

THE CLERK OF COURT: Darlington County.

MR. MEETZE: Then that would serve as the
hold, and it would be when they sent that bench -
warrant to the Darljngton County Detention Center.

. THE CLERK OF COURT: I don't know who --
all T have is that it was served. ,

- MR, MEETZE: He was brought to our jail
last Friday which would have been the 27th so and
that's wheh I guess it was served on him officially.
But 1f it was sent to Darlington Oounty SO that they
knew there was that hold on him then to bring him

over. I mean, apparently it was done at some point

in time, T just don't. know when.

+ THE COURT: Do you have' any objection —
would you like to have another hearing with regard
to this particular matter?

MR. OZMENT: No obj ectlon, Your Honor, but
my understandmg is the hold from Darlmgton is a
result of the family court warrant.

. THE COURT: Okay.

217
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA)

, )
COUNTY OF FLORENCE )

I, FRANCES BAKIS-RAY, Registered
Professional Reporter (RPR), court .report:er for the

‘State of South Carolina, Twelfth Judicial Circuit,

do hereby certify that the foregoing pj:ooeedjpg is a
stenographic report and was transcribed through
cafpﬁter—aided tranécription; that the foregoing
transcript contains a true record of the
proceedlngs

T further certlfy that I-am nelther

;‘counsel for, nor related to nor.employed by any of
‘the parties connected to the action, nor am I

 financially interested in the action.

Witness my hand at Florence, South
Carolinag, this 27th day of March, 2012.

‘&ammﬂgayﬂ/

FRANCES BAKIS-RAY, RPR

11
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FLORENCE COUNTY SHERIFF’S OFFICE.
FORENSIC UNIT LABORATORY REPORT
WILLIAM K. "KENNEY" BOONE, SHERIFF

Deputy Jake Chamberfain ' Ontaney.Ventrell Jackson
Florénice County. Shefiffs Office : 500911862

6719 Friendfield Road : .

Effingham, SC29541

ITEMS OF EVIDENCE:
Plastic bag containing green plant material

RESULTS:

g Tested: December9; 2009
: : Maruuana found, 2:62 grams: (0.08-0unces); Schedule 1

H
|
i
H
‘

Adam Moore A\v} /U\/\/ B

o | , . FORENSICS/CRIME SCENE UNIT
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SOUTH CAR:

MARK SANEORD

,,,,,

Goyernor

OLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

REGIN ALD I LLOYD
Dlrectm

Ev. Tech Larry Quick:
Elorence:County Sheriff's: Office
6719 Friendfield Road
Effingham, SC.29541

DRUG ANALYSIS
December 18,2009
SLED'LAB: 10914512
Your Gase No:'2009110862
Incident’Date:, 1 1/26/2009
{S} Ontaney Tackson

This is an.official report of thé/South:Caroling Law Enforceinenit:Division Forénsic Scrvices Laboratory andiis’o.be used in
cotnection, with-an ofTicial c:rmnnal Anvestigation. Thesc examinations Were conducted under:your: assurance that no previous.

exiihingtions;of persori(syor evidence submitted in this cisg lmvc been orayill be conducted: bylany otlier labordtor\* or.dgency.

Rcmnaldl Lloyd Dxrector
Somh Carohm de Eni‘orcemem Dmsmn

ITEMS OF EVIDENCE:

' Sub# 1

Item; 1.1

Item: 1.2

Item: 1.3,

On:December 09, 2009 items were, recewed 1nB206317 from Ev. T ech Larry ~
Quiick of the Florerice Gounty Shieriff's Ofﬁce

Plistic sandwich bag; containing rock substance.
RESULTSY

. Cocaine Base (C rack) found; 1.32 grams(20:37 grams) C-11.

Pldsnc sandwich bag comannng plastlc corner bag containing powder substance.
RESULTS:

Cocaine- found 2,07 grams/(31.94 g g,rams) C-1L

Plastic ¢orner bag Conitaining powder substarice:
RESULTS?

Cocaine found, 0.45 grams:(6.94 grains), C-II,

P.0: Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (303) 8967351
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December 18, 2009

1L09-14512
Page 2
Chemical Analyst
Douglas Robinson

- cc: Florence County Solicitor's Office

-P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351
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FORM A

REPORT OF ANALYSIS FOR
CONTROLLED DANGEROUS SUBSTANCES
(Substance Found)

1, Doua!as R. Robinsoii, ain & Cherical Analyst employed by-the South Carolina State:Law Enforcement’

Division (SLED), certified by SLED as a-chemist or-analyst quahf’:ed to. perform stesting and analysis for-
controlled. dangerous substances,prohibited by law in this State by Title44; ‘Chapter 53 ofthie Code-of Laws-and

Rule 61-4 ofthe: Department of Health and: Environmental Control.

}

1 have: | years and 9 months expenencefas a'Chemical Analyst. During that peried, I have'been qualified-as-an
expert- witiess and. téstified Ai court no less than 1 times. T have récéived the following training as.a chemical
analyst.

B:S. Chemistry; Umversxty of South Carolina, Columbia, SC 2003

Envireiimental Chemical Analyst, GEL Laboratories, Charleston,. $C:2005-2008
:Maruuam Andlyst Certification; South Garoling’Law.En

g:ement Division:2008
South Carolma Law and Lega! Tralmng South Carohna Crimmal Just;ce Academy, 2008:

«««««««

D.r,u,g: Enforcement Admmlstratxon I*orensnc Chemxst Semmar ”009

Sub #71 On Deceniber 09, 2009, items were receivediin B206317 from Ev. Tech Larry, Quick of the.
Florence County: Sheriff's Office.

I tesfed the-above dtem(s) using the: follo”ng legally reliable forens:c laboratory procedures approved by
SLED:

[X] Chemical Test, ' o ‘[}\] Gas Chromatography-
l ] ™ '_croscopxc Exam s X ] Mass’ Spcctroscop\*
l ] liitrared Speetegscopy. 4 7 Liquid. Chromatogl aphy:
§ 1 Ultraviolét. Spectroscopy Xy lesxcal Test
| Visual. Examination [ 1 Published Litcraturé.

Scc Drug. Ana\ysxs Report:L09-14512 forResults.

Chemical An’élys’t;

A Douglas Robinson
Date:  December 18,2009

P.0.Box 71398, Colimbin, South:Ciiroling 202211398 Phonc/(803)896-7300; Fax,(803)896-7351:

i

B
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CLERK OF COURT

WITNESSES 4 - 'DOCKETND. 2010-GS-21-0673
Tha State of Sauth Carolina

'Jake Chamberiain Ftorence Counly Shenff
County of ~
FLORENCE
"COURT OF GENERAL SESSIONS

JUNE "TERM 2010

THE STATE
FITZLEE H MCEACHIN vs. )
ARREST WARRANT NUMBER ONTANEY VENTRELL JACKSON
M270355 M270956 9737882 :
ACTION OF GRAND JL-!:R_Y _——m::_——»-—-—
- UNLAWFUL DRUGS

8436653897

VERDICT

“ Forsparsen of Petit Jury Data:

B3/05/2012 23:87
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63/85/?224 23:87 8436653897 CLERK OF COURT
STATE OF SOUTH CAROLINA) . INDICTMENT FOR
. \ | '
COUNTY OF FLORENCE 2 T UNLAWFUL DRUGS

At a Court of General Sessions, convened on JUNE 3, 2010 the Grand Jurors of
FLORENCE County present upon their oath:

COUNT ONE- POSSESSION WITH INTENT TO DISTRIBUTE COCAINE BASE

That ONTANEY VENTRELL JACKSON did in Florence County on or about November 26, 2009, possess with
intent to distribute, dispensc or deliver, or did aid, abet, attempt or conspire to distribute, dispense or deliver a
quantity of Cocaine Base, & controlled substance under the provisions of Section 44-53-110, et.seq., Code of Laws

of South Carolina, 1976, as amended, such distribution not having been authorized by law, and bemg in violation of
Section 44-53-375(B), _,_Q,_Q@g_cLLm 1976, as amended.

cO gﬁ:!: TW& POSSESSION WITH INTENT TO DISTRIBUTE COCAINE

That ONTANEY VENTRELL JACKSON did in Florence County on or about November 26, 2009, possess with
intent 10 distribute, dispense or deliver, or did aid, abet, attempt or conspire 1o distribute, dispense or delivera -
quantity of Cocaine, a controlled substance under the provisions of Section 44-53-110, et.seq., Code of Laws of
South Carolina. 1976, as amended, such distribution not having been authorized by law, and being in violation of
Scction 44-53-370(B), S Q‘ Code of Laws, 1976, as amended.

COUNT THREE - POSSESSION OF MARIJUANA

That ONTANEY VENTRELL JACKSON did in Florence County, on or about i\lovember 26, 2009, knowingly and
intentionally possess a quantity of Marijuana of more than one ouuce, a controlled substance under provisions of

Section 44-53-110, et. seq., S. C. Code of Laws, 1976, as amended, such possession not having been authorized by
law, in violation of Section 44-53 0370(d), S. C. Code of Laws, 1976, as amended.

: Agamst the peace and d)gmty of the State, and contrary to the statute in such case made and

pI

E.L. Ciements, Il
TWELFTH CIRCUIT SOLICITOR
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(VS-Zoy :
STATE OF sou11|+ CAROLINA @ ) N TI%URT OF GENERAL SESSIONS
co .
Soar " o - Hlorenes — ) \NDCTMENTICASES: 2010-G85-21-0673
Ontaney Ventrell\.lli'ckson ; ANVE: M270956
AKA ~ ) Date of Offense; 11/26/2009
Raca; B Sex: M Age: 34 ) 8.C.Code §: 44-53-0375(B)(3)
00B: B ss# ) CDR Coda #: 3039
Address; ) ' .
City, State, ZIp Florence, SC 28506-4933 . ) . SENTENCE SHEET
o . ! SiD# ) :
*CDL Yes CMV Yes [] NoUHazmMYeaD No [ ]

In disposifion of me sald indictment comes now the Defendant who was ﬂ CONVICTEDOFor [ PLEADS
TO: Drups/P.W.L.D. cocaine base. 3rd or sub. Offense '

In violation of § . of the §.C. Code of Laws, bearing CDR Code # : -
NON-VIOLENT SERIOUS [] MOST SERIQUS Mandatory ep“ws alﬁ"““E] 175548

{CSC wminor 1*' of Lawd Adl)

Thechergels: [x] Asindicted, [] Lesserincluded Offense, ~ [7] DafendantWaives Presonimentto Grand Jury. (det.s initiels)
Thepeais. | K] Withou Negotm!om or Racommandetion, [1 Negdtiated Sertence, [} Recommendation by the State. .~
A . )
— WA -

Solifitor sc Bar # Defendant Attomey for Defendant SC Bar#
WHE Def ndﬁ i fmm:tﬁed tothe [[4.Stato Department of Coractions [] County Detantion Center,
for a deteminate torm of daysinont @‘ or Ea under tha Youthful Offendar Act not to exceed years
andlor to paya fine of $ ; provided thalupon the service of dayslmomhslyaars and orpaymem
of $ " plus costs and assessments as applicable*; the balance is suspendad with probation for
mnthslyears and subject to South Carolina Department of Prabation, Parole and Pardon Services standard conditions of probation, which am

rated by reference.
ONCURRENT or  [] CONSECUTNEto sentenceaon: B~ {/) ~/

The Defendant is to be given credit for time served pursuantto S,C, Code §24-13-40 to be calcuiated and qaplbd by the State
Department of Corrections.

[0 The Defendant is to be placed on Central Reglstry of Chitd Abuse and Neglect pursuant to 8.C. Code §17-25-1 35.

Pursuantto 18 U.S.CG. Saection 922, it Is unfawful for a person convicted of a violation of Section 16-25-20 or 18—25-65 {Crimind
Domestic Viotanca) to ship, tramsport, posgess, or receive a firaam orammuniton

SPECIAL CONDITIONS:
[] RESTUTION: [] Daferred [ Def.WalvesHearlng [] Ordared PTUP

Tolal: $ plus 20% fee:’ N days/hours Public Senice Employment
Payment Terms: , OnanGED [J
[ setby SCDPPPS . _ . Attend Voc. Rehab. Or Job Corp.

May serve W/E beginning
Recipient: Substsnce Abuse Counseling ||

‘Fine: [] Random Dug/Atoho! Testing

§14-1-208 (Assessments 107.5%) 3 Finemay be pd. In equal consecutiva wed(lyhnmwy
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ m * pmits. of $ " . Beghnm

§14-1-211 (A)2)(DUI Surcharge) $100 $ $ Pai 16 Public Defander Fund ‘
§56-5-2995 (DU Assessment) $12 $ -

§56-1-286 (DUI Breath Tesy) ' $25 $— Other:

Proviso 47.9 (Public Def/Prob) $600 s~

§14-1-212 (Law Enforce, Funding) $25 $ .

§14-1-213 (Druy Court Surcharge) $150 3$ lDD-a ) LI Conditional Discharge, §44-53-460(C) equires
§50-21-114 (BUI Breath Test Fee) $50 $ 3350 ba pald to the Clerk prior fo case disposition
§56-5-2842()) (Vehicle Assessmen) $40/en $ {1 Appointzd PD or appolnted other counsel,
Proviso 80.5 (SCCJA Surcharge) $5 $ g IQ_.‘S §47.12 requires 3500 be paid to Clerk -
§44-53-450(C) (Conditional Discharge) $350 $ during probation, 5

3% to County (if pald in instaliments) 3 6

TOTAL SOUINISS  Presiding Judge

Clerk of CourVDeputy Cle; Judge Code:
Court Reporter: 10 4 Sentence Date __4 !ﬁﬂ!dﬂﬂ { CARIA T,

SCCA217 (98/2010) |
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R 15 -3045) 227
STATE OF SOUTH CAROLINA @ ( ) 3 N T@URT OF GENERAL SESSIONS
g%\\ITNETV OF Florence ) INDICTMENT/CASES: 2010-GS-21-0673
Ontaney Ventrell\‘,gbkson ; AW M270955
AKA ) Date of Offense:  _11/26/2009
Race: B Sex: M Age: 34 ) §.C.Code §: 44-53-0370(b){1)
pos: 1 oSS ")  CDRCoda#: 0185
Address; - ) : A
City, State, ZIp: Florence, SC 20506-4933 ) 'SENTENCE SHEET
DL# SiD# ) :
*CDL Yes CMV ves [ No[[Hazmat Yos | [ No [ |

In disposition of tha sald Indictment comes now the Defendant who was [ CONVKTEDOFor [ PLEADS
TO: Drugs / P.W.LD, Cocaine- 3rd or sub, oﬁ‘bnse

In violatlon of § of the S.C. Codeon.avm.baanngconcwe# _0185 e
NON-VIOLENT VIOLENT SERIOUS . [] MOSTSERIOUS [] Mandatory GPS [1 §t7-2545

. (CSC wiminor 1 or Lowd Act)
Thechergels: [X] Asindicted, [] \Lesserincluded Offonse, [] DefendantWalves Prasentmentto Grand Jury. (dat. s hitials)
The plea Ia: . Rl Without Na?ouwuns or Racommandegtion, [ Negothied Sertence, [} Recommendation by the Stata,
Dafendant ‘ Attomey for Defendant sCear#
HF X rtment of Comections [} County Detantion Cerder,
for a detemninate term of hy 3 under the Youthful QffenderActnottoexceed . yaars
andlor to pay a fie of § ; provided thatupon the service of days/monthe/years and or paymant
of $ ; plus costs and assessments as applicable*; he taltance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parcte and Pardon Services standard conditions of probation, which are
;?rporated by refarence.
ONCURRENTor  [J CONSECUTIVE fo sentence on: 3 ~ /4 -/0

The Defendant is to be given credit for time served pursuantto §.C. Code §24-13-40 to be calculated and applied by the State
Department of Carrectons.

[J The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135,

Pursuantto 18 U.S.C. Section 922, itis uniawful for a person convicted of 2 violation of Secuon 16-25-20 or 16425-656 (Crimina
Domestic Violance) to ship, transport, posgess, or racelve a fireamm orammunition

SPECIAL CONDITIONS:
[] RESTITUTION: [] Deferred [] Def WalvesHearing [] Ordered PTUP

Total: § plus 20% fee: $ ’ days/hours Public Senvice Employmant
Payment Terms: ' ObtanGED [
[ Setby SCOPPPS Attend Voc. Rehab. Or Job Corp.
May sarve W/E beginning

Reciplent: - 4 Substance Abuse Counseling [}
*Fine: ‘ $ ‘Random Drug/Akohol Testing - [
§14-1-206 (Assessments 107.5%) $ Finamay be pd. in equat consecutive weektyfrnmtﬁy
§14-1-211 (A)(1){Conv. Surcharge) 5100 7 S TODSD. pmta. of $ Beghring /
§14-1-211 (AX2)(DU1 Surcharge) $100 $ 5 T Pal toPublicDefender Fund
§56-5-2895 (DUI Assessment) $12 $ - - -
§56-1-286 (DUl Breath Tes? $25 B ' Other:
Proviso 47.9 (Pubtic Def/Prob) $500 §

~ §14-1.212 (Law Enforce. Funding) $25 $ ] . '

. §14-1-213 (Dny CourtSurcharge) : $150° s TOSO ] Conditional Discharge, §44-53-450(C) requies
§50-21-114 (BUI Breath Test Fee) . 350 . % - $350 be pald o the Cterk prior to case disposition
§56-5-2842()) (Vehicle Assessment) $40/ea $ [J Appoirted PD or appointed othercounsel,
Provisa 80.5 (SCCJA Surcharge) $6 $ S 00 §47.12 requires $500 be paig to Clerk
§44-53-450(C) (Condtional Discharge) © $350 5 during probation.

- 3% to County (if paid in instaliments) 8
TOTAL s 7S AL - Presianguwge

Clerk of Gourt/Deputy Clerk JudgeCode;  __
Court Reporter:

_ Eliak sentence Do \MAntgrif Sl AISL
SCCA217 (08/2016]

NT
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= . — .

Cay, State, 4p. Finrance, SC 29506-4933
DL# SID#
“COL Yes[ ] No ] CMV Yes [] No [ JHazmat Yes [T No []

In disposition of the sald Indictment comes now the Defendantwhowas X} CONVICTED OF or  [] PLEADS

TO: Drugs / Poss. of 28g (1 oz) or less of marijuana or 10g - 2nd or sub. Offense )

i viclationof § Qﬂ_—Ef 0370{dX4) of the 5.C. Code of Laws, beadnn CDR Code#® _Q]82

‘NON-VIOLENT VIOLENT SERIQUS D MOST SERIQJS D Mandstory GPS ] §17-25-45
(CSC wminor 1** or Lawd Act) :

SENTENCE SHEET

{0~} !) L
STATE OF SOUTH CAROLINA ) q N TH URT OF GENERAL SESSIONS
COUNTY OF Florence ) 3 ,
STATE - )  INDICTMENT/CASE# 2010-GS-21-0673
VS,
Ontaney Ventrell Jackson ; ANVH: 87378EZ

AKA _ ) Date of Offense: 11/28/2008
Race; B Sex: Y] Age: KY} ) S.C.Code §: 44-53-0370({d}(4)
DOB: . . Ss# ¢ ‘ ) COR Code#: 0182
Addresa: )

)

)

Techamels: [X] Asindcted, [ Lesaerincluded Offense, Defendant Waives Presentment to Grand Jury. {del.'s initials)
The plaa lg; ] Without Neqonaﬂons or Recommmaﬂon Negotiated Sotence,  [T] Recommendation by ths State.

STr -

SC Bar . Defendant Attamaey for Defendant SC Bar#
committed to the  [[/] State Dapartment of Comections [} County Datention Center,

for a determinate term of Z . daysimonth @ Dor under the Youthful Oftendar Actnot to exceed years
andlor to paya fne of § - ; provided thatUpaeh the serviceof - days/months/yoars and or payment
of : plus costs and aasessmenta as appficable®; the balance is suspended with probation for
monmsryeam and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which ase

orated by reference.

ONCURRENT or ] CONSEGUTIVEto sertenceon: ____ 4 — [0~/ [

The Defendant is to be given credit for time served pursuantto S.C. Code §24-13-40 to be calculated and wplbdby the Stale
Department of Carrections.

[0 TheDefendant is to be placed on Central Registry of Chid Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuantto 18 U.8 C. Bection 922, It 1s unlawful for a person convicted of a viclatlon of SQcﬁon 16-25-20 nr 18 2585 (cnmlnd
Domastic Violence) to ship, transport, possess, or receive a fiream orammuniton.

SPECIAL. CONDI(TIONS:
[Q RESTITUTION: [] Deferred [7] Def. WaivesHeartng [] Ordered PTUP

Total: & plus 20% fee: $ days/hours Public Service Employmant
Payment Terms: : 3 obtainGED [
[ Set by SCDPPPS | N Aftend Voe. Rehab, Or Job Corp.

' - | " May serve W/E beginning
Recipient; . Substanoe Abuse Counseling [ ]
‘Fine: ) : i 3 : Random Drug/Alcohol Testing O :
§14-1-206 (Assessments 107. 5%) 3 Fine may be pd. In equal consacutive woeldy/monthly
§14-1-211 (A)(1)(Conv. Surcharge) : $100 $ TR pmisofs ~ Beghning
§74-1-211 (A)(2)(DUl Surcharge) . $100 % .8 Pakd to Public Defander Fund
§56-5-2995 (DUI Assessment) - - 312 $ ‘ :
§66-1-286 (VI Breath Tes() . $25 $ Other;
Proviso 47.9 (Public DeffProb) ‘ $500 $ :
§14-1-212 (Law Enforce, Funding) $25 $ - -
§14-1-213 (Drug Cout Suroharge) $160 $ 1O LT Gonditional Discharge, §44-63-450(C) requires
§50-21-114 (BUI Breath Test Fee) . 880 $ $350 be paid to the Clerk prior to ¢sse disposition
§568-8-2942(J) (Vehicle Assessmenf) $40/e8 $ [J Appointed PD or appolnted other counsel,
Proviso 80.5 (SCCJA Surcharge) $5 $ S , EE §47.12 requires $500 be paid {o Clerk
§44-53-450(C) (Conditional Discharge) $350 ] during probatlon.
3% to Counly (if paid In instaliments) $” ‘
TOTAL $ 2 gm Preatding Judge
Clerk of Court/Deputy Cle Le.. : Judge Code:

- -
Court Repotter: Sentence Date Lﬂﬂ!ﬂﬂ{_ﬁ&m—
SCCAR1T (08/2010)
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
-complies to the best of my ability, with the August 13, 2007, order from the -South Carolina -
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other =
Sensitive Information in Appellate Court Filings.”

JM@;@:&

LaNelle Cantey DuRant
" Appellate Defender

* May 31st,2013

South Carolina Commission on Indigent Defense
Division of Appellate Defense
PO Box 11589 '
Columbia, S. C. 29211-1589
~ (803) 734-1330

" ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appeal from Florence County
‘Michael G. Nettles, Circuit Court Judge

RRemivy

THE STATE, - | : | MAY 31 »
RESPONDENT, AY 31 2013

SC Gourt ot Appeals

ONTANEY V. JACKSON,
APPELLANT -

APPELLATE CASE NO. 2012-207548

- CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeil in the above referenced case has been .
served upon Salley W. Elliott, Esquire, at Rembert Dennis Build‘ing, 1000 Assembly Street, Room )
519, Columbia, SC 29201 and Mr. Ontaney Jackson, at Broad River Correctional Institution, 4460

Broad River Road, Columbia, SC 292910, thié 31st day of May, 2013.

W '7-{//%

Brandon Hall
Administrative Specialist

~ SUBSCRIBED AND SWORN TO before me
this 31st day of May, 2013. :

Y& (L.S)

Notary Public for South Carolina
My Commission Expires: October 2, 2013.




