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Lcall;your'case

‘2017 GS 21 43 0667 It's an 1nd1ctment for crlmlnal

i

. potential witnesses in thrs-casegand,l-needvto know the -

THE COURT: All*rightl. Mr. Solicitor, you may -

Fy

MR. MEADORS May it please the Court. 'The‘

'State of South Carollna does call the State vs. Edward

»Earl McElveen Sumter County true bllled 1nd1ctment

,.'r", s

‘sexual conduct 1n the flrst degree,vkldnapplng and\

posse881on of a weapon durlng the commlss1on of a v1olent

crlme . The Defendant Edward Earl McElveen sits w1th hlS

attorney Mr Mlchael Routzong

THE COURT:~ Okay._ All rlght : Ladiesvand

'

gentlemen; if you'llvgivefme your. attentiOn » wé are about -

to- begln the Case of the State vs Edward Earl McElveen

s

Is any- member of" the jury panel connected by blood: ‘or

..marrlageyfclose personal frlends, socral relatlons with

v

the defendant in thlS case Edward McElveen, if so'pleasel'

'stand? We got some new equlpment that the State put in.

I'm g01ng to try it agaln  can you all hear me now°

,Okay Any member of the ]ury panel connected by blood or

marrlage, close personal frlends or soc1al relatlons w1th

‘N,

~,the defendant ‘in thlS case: Mr Edward Earl McElveen, if so

,please stand°

(WHEREUPON there are none. )

THE COURT;- I'm g01ng read out a list of-\

4
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falr and 1mpart1al°.“

same information whether you're. connected.by blood or

o

‘4these*poténtialfwitnesses. Sergeant Wayne Dubose w1th the

,/,

Sumter County Sherlff's Offlce, Investlgator Shantell‘a:

- Vo
B v

~Ward Corporal Ron Dodson, Donnle Vlckers,iand Andrew e

Glllette, Ron Solomon, Shlrlene Sklpper,"t,'.AI;
N 1\ — . . ’ R s . ) . -

How do you pronounce 1t°3‘3
MR MEADORS - AG)

THE "COURT: »AG. .- Barbara Williams, Eddie

RicnardSOn,“Betty Rlchardson, RicnardﬁBradford,fTimothy

lAdams, Rachel-Posey,-Special'Agent Jasmineﬂ;f'howrdo you

“

_ pronounce his nams? - o
:ﬂkﬁﬁ?:'?,Mg;;MEADORS Rulz Yl ’?}?f‘ Lo _fr ﬁ?'”

\ ‘*THE,COURT Wlth the State Law Enforcement‘

’4D1v1s1on, Spec1a1 Agent Alysha Andrews, JasonMLynch,wDrt_

Chau Bang, Keyona Bethea, Dorls Yarborough

THE CLERK Please stand
'..“,PROSP,ECTI.VE JUROR: “Dr. Chau Bang. . - ..
. THE COURT Yes. o

PROSPECTIVE JUROR He & my ER phys1c1an

ot “ . . . . o

PROSPECTIVE JUROR ,;sif

THE COURT Tell e’ your name and number please,

.,\

marriage;, close personal friends orfsocial'relationszwith”a

THE COURT Okay Andvthe fact that he’, may be'a~b

A A

hw1tness in thlS case would that affect your ablllty to be.fmﬁi
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10

frOm‘church;ﬂ.i

‘ability to be fair and impartial?

ma'am?
A PROSPECTiVE JUROR:_MShélitae white 178.
T”TﬁEYEOURT:ﬁ OkayH 'ThaﬁE;Yoﬁ;T
fTﬁE CLERK: ﬁOne¢@6fe,QJﬁdéé;f?':

' THE: COURT:. Yes&, 'sir. = .-

st

@

" PROSPECTIVE JUROR:' Did you say Jason Lynch?
“THE COURT: - I did. '
© . PROSPECTIVE JUROR: I know him. He's like --

his uncléuis'married to my aunt or whatever, you know what

Ql'm'sayinglA

7 THE COURT:¥‘And’tHe'facﬁgpﬂat.he maybe a witﬁess
infthis,éésg ST | | f |
| L %PROS%ECTIVEAJUROR:;iigmdoéén't matter at all;
no}“éirfﬁﬂ;::;“ ‘f' 't - ;p' . .
4 "THE;éOURT:l:You‘éan be*féir:ahdbimpartial?'
,PgéspECTIVE JUR03§ AThefeiyou gd.. |
'jfTHE;CbUin Téii me youfﬂnﬁmpef‘agaih?.' -
thCSPECTfVE JUROR: Number two.
Tﬁé COUﬁT:L Okay, tﬁank yéu._
“A¥ééa maiam;w>f R
”fPRoS?ECiiVE‘jURdRQT'1§5Q¢{gn§wfmstvShaﬁﬁeil Ward

Y . c,

:THE COURTE Okay,;fﬁnd wbﬁld that affedt your"

- "’ 'PROSPECTIVE JUROR: No,- sir.
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'-potentlal w1tnesses, 1f'so-please stand?"_

i.elther two of these attorneys,blf so please stand7'u.

"<-uf,ff (WHEREUPON there are none: ) Lﬁﬁﬁiiﬁf‘;*y;j*‘.

'UTHE COURT . Can you tell me your number°<;:@'

PROSPECTIVE JUROR: GS;fﬁ;

'(WHEREUPON juror 165 ‘name’ 1s Angel Touchberry )

s

iTHE»COURT: Thank you _Some other.potentlal‘

w1tnesses maybe Mellssa Bethea, Jean~Harris, Tlna Hanson,‘-

-“John Davrs,,A11c1a Andrews 'Ihnamed»her, dldn't I°'

3

'Anybody connected by blood or marrlage to any of those

4(WHEREUPON, there are none.) .

- THE  COURT:. The lawyers in thfs case
representing.the State'is'John'Meadors ; Representlng the

defendant is Michael Routzong Any members of the jury

,upanel connected by blood or marr1age,-clOse personal

/

‘ffrlends,'soc1al relatlons or have been represented by

e THE COURT ThlS case allegedly occurred on or

'about February the 2lst of 2017 y Any member of the jury

. t

panel formed or expressed an oplnlon about any of the

1ssues'orfmattersﬂlnvolved in this case; 1f:s0/please

* stand?- . -

(WHEREUPON there are none. ) EREER T [
o B “7. _"l ;‘
THE COURT Any member of. the jury panel aware‘

1

of any blas or prejudlce elther toward the State of South

=Carollna or . thlS defendant Cif so please stand? fﬁj-é

3
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(WHEREUPON there are none )

‘ THE COURT- Any member of the Jury panel a. .

.member .of. the grand jury that heard th1s case, 1fvso

please stand?l
‘thEEREUPON, there are-noneal
-\THEACOURT- Any member of“the‘jury~panel a-
N .
member or contrlbutor to any groups law enforcement groups

or v1ct1ms' rlghts groups llke SADD ox’ MADD or CAVE7
Anybody a member of any of - those groups that support law

enforcement orwsupport‘v1ct1ms!_rlghts or any member that

Voo

. supports any of defenses,_if,so pleasehstand?';

(WHEREUPON there ‘are none. )

THEACOURT Any member of the jury panel have a

a -

$=close famlly member or close personal frlends ‘aga member

-of~law'enforcement employed by Sollc1tor s offlce or the

‘publlc defender s offlce ‘here in. Sumter County,ﬂ f'so ‘

please stand’l‘ aixﬂyr - j;}f‘A :Lt
'ﬁl”* (WHEREUPON there are none )ifg
dtcmTHE COURT ‘ Any member of thevjury panel or-
member of. your 1mmed1ate famlly or very close personal

frlends ever been a v1ct1m of a sexual assault or-a’

»kldnapplng;vlf so please stand°‘

.(WHEREUPON, there_are none;)
THE.COURT: Any member. of the jury panel ever
been charged'with sexual;assault crimépor{a kidnapping; if
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13

v1olence, 1f ‘80 please stand°u

so please stand? ..

B . (WHEREUPON, there are none.)
State? v
. MR. MEADORS ‘May we'approach? :

ZTHE COURT wYes;'sir.

N

- THE COURT:*,Any,further questions from the

',(WHEREUPON, a bench conference wasfheldbin‘the'

presence of the ]ury panel bot-ont'of”the'hearing of

the jury panel ) :Af 4 ] ‘”‘ o R

THE'COURT‘ Any member of the ]ury panel or. a

.close famlly member ever been charged w1th a sexual

i

member of the jury panel been a v1ct1m of domestlc

Yes, ma' am,
“: PROSPECTIVE JUROR I beenkbhé Yictim'af-
domestlc v1olence 'f{  :..;' . ":;‘ | f ’ .%Tt?:ﬁ
‘ THE COURT , Tell me your. number aga1n° ._‘

PROSPECTIVE JUROR 165.

o .
e

« assault or. kldnapplng or a domestlc v1olence or 1s any‘

'h THE COURT okay 'And the fact that - and T

don't know whether that's an 1ssue in this case at all‘

-but would that affect your ablllty to be fair and

1mpart1al to both the State and the defense°
PROSPECTIVE JUROR »,481r.

THE CQURT:,%Okay; ‘Thank you, ma'am.
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Anybody else?
'_Yés,véirﬂ

PROSPECTIVE JUROR: Russell Jenkins number 93.

I have just got out for sexual assaulﬁ.,A

' THEACOURT; Okay. And would that affect .your
abilitylfa Be.fair‘énd'imparfialglﬁvthis é;se?'
. PROSPECTIVE JUROR: No, sir.
',f#E<COURi} Ihank you,ﬂsir.;‘
feé, ma'am. ° .

'

IPROSPEGTIVE JUROR:. - Juror 119. I have a cousin .

i

that was killed_by'domestic violence.

>THE1COURT; .Okay." And how loﬁgﬁago did that

occur? | L N : |
 PROSPECTIVE JUROR: It's. been 13: years ago.

‘_wTHE.COﬁRf;f And would théiiaéfégt yOut ébility

to be'a fair and impartial‘jurdr in this .case and  be fair

,tplboth the State and the dgfendapt?

.PROSPECTIVE JUROR: "No, ittwouldn't.
'fHE COURT :- Thaﬁkaou, ma'ah.'.Yogr number was
119. | | |
. PROSPECTIVE JUROR: Yes,‘sir..
W'(WHEREUpr, jurof numbefjiié néﬁe is Deloris
‘ Mccaulgyf} |
| iTﬁé‘CQURT?"Thank yoﬁ.T*AQane else? -

Any~mémber of the jury panel know any‘réason

’
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Awhatsoever they can't glve both the State of South

w\u'

Carollna and thlS defendant a- falr and 1mpart1al trlal ifﬁf:V

-

k" LS N o
v ' . id

so please stand°3;‘ R ,7'72“-3_,"“ v

(WHEREUPON there are ‘noneé. )

3

THE COURT - One other:quest;on'is any?hember;of

“the-jury.panel a friend'onisOcial media to any of*the'v
:potentlal w1tnesses I called out or any of the partles 1n

,"

: thlS case, 1f so please stand’“‘jhﬂ Lo '*“‘?f :

(WHEREUPON'~there are-none.)

- K

THE COURT : Okay.:-Any‘further questlbnsffor me -

- to dec1de°5"

e A

MR *MEADORS o s1r
-MR.'RQUTZQNG:fVﬁe,Qsir;e“'
THE COURT: ~All right.” Mr. Clerk, if you'll. -

give me a jury. . . . 0o ' e

“?THE CLERK-C-Yes) s1r Your‘HOnor.

«THE COURT Ten and flve, flve and ten,/I%m*ﬂ
sorryﬂ How many alternates you my th1nk we 901ng to need°
.~ MR. MEADORS ije,f; B S jv§ .

. THE COURT: 'Two,fokayf¢~i ,
MR- ROUTZONG Yes, sir' EE S

ugf_ﬁ{A~LTHE CLERK& May 1t please the Court geﬁr“ﬁenerr'"

k3

f'm~THE COURT nv¥es, 51r”;d1
i 'nITHE CLERK& iLadies and'gentlemen; if’your{namef

 is called simply come :to.the podium,eturnlaronndﬁand‘face

R TR




16

.19

16

1: “the hack ot the ceurtroem .Please;hring_mith'yeuuahy"
' 25 Jpersonal belonglngs that you may have | :
3 V Juror number 80 Mlchael Harrls | T
4 (WHEREUPON a whlte male:‘comes forward;)-
5 -jTHE CLERK What says’the State7 |
6 - : MR. MEADORS Please present»thefjuror.,
7 “lHEWCLERK : What says the defendant° ﬁ#v
g ) MR ROUTZONG Please exease the jurorv
. , P
9 | ‘ fTHE CLERK You,mayfreturngte your seatq sir.
“lbl Thank..you. T
11. - h Juror number 161 Henrletta‘Stukes
12. i «(WHEREUPON a'black female, comes for@afd.)'i
13: 'lHE.CLERK:Jthat says the State'> » :
14 || MREﬁMPADORS:' Please present'the juror.
15 THEfQLERK:‘ What says.theldefendant? |
-16“1‘ _ MRE;POUTzONG:M.PleaSeHSeat Ms.-Sthkes.
h_ll}\?t Pl ‘g?;;THE!CQEPh?%'Please;hayefaKSeatvithheJﬁhty-bQ%;
- ! , o SR A o R
- 18. ,;maﬂam,.oyer’heteite‘your leftrf; | |
] | :Jﬁforhﬁumber'l24 LindahMcLane.
20 (WHEREUPON "a black female, comes formard.)v
21 tTHE CLERK: WhatHSays_the«State?‘ o
%2;,}i l v'.;fMR MEADORS : Please present the jurorl~
231l; | "VTﬁE'CLERK: What says the defendant°
'.24~ MR.FROUTZONG Please seat Ms. McLane;h
*.QSJ’ ,THEfCLERK Please have a seattln the jury.box
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- . i7
pleasé;"@atém¢-.¢{i b
| ‘Jufor au%géé:isijWiiirga}Wf;é,f3£.'“ :
(WHEREUPON afwhitemmale, comes forward.)
-*THE CLERK ‘What says.the. State°;“> |
‘HWR;fMEADORS jPlease:presemt thevjurorﬂﬁ.f
-fTHEVCLERK What says .the ciefendant'> gu”j
*WR. ROUTZONG Please seat Mr W;se._,{:~w

here ..

THE

CLERK57

Comeson,nMr,

Wlse,

. Juror number 25 Jeremy Burgess

1

:(WHEREUPON a whlte male,icomes forwardh;
THE CLERK= What says the State'>
‘“MRl_MEADORS Please present the juror
tﬂﬁTHEhCLERK: .What&says the;defendant? )

MR.

i fTHE

a seat 'in’

,CLERK

’ROUTZONG

_Come on this way,

fPleaseyseat5Mr:;Burgess;
Mr

1

ithe jury box

Sl

'Juror number 12 Martln Bayless

(WHEREUPON an whlte male, comes forward )
THE CLERK ' What says theLState° |
|
u.MR MEADORS Please present the juror
THEaCLERKE What says the defendant9 ,

" THE CLERK::

MR ROUTZONG

Please seat Mr . Bayless..ih'

T

[

Corhe haveﬁa‘seat insthe-jury»boﬁlﬁf*

_have'a seat over:

WA

.. Burgess, have .

pleasel Sir' T '.ni
1




18

',‘10‘
11
12

13
14

g

16 |

ETRIE

18

19

20
- 21
- 22A‘~
23.-‘
24

25

18

. Juror number 87 Erlckson Jackson

1<(WHEREUPON; a black male,-comes forward )

. THE
MR
~ THE

- MR.

- THE'

Mr;'Jackson.»

{

CLERK: ~What{says the ‘state?
"MEADQRS-” Please‘present the'jurorf

,CLERK:' What says the defendant°

ROUTZONG: -Please seat Mr Jackson. .

CLERKQ-vPlease’have a seat over here,

Juror number 24 Renee Buchanan

ZJ(WHEREUPON, a ‘black female, comesrforward})

" THE

MR.

'MR.

H*THE}

the jury box

”CLERK . What says the State°

:MEADORS ' Pleaselpresent the juror.

CLERK: What says ‘the defendant9
RQUTZONG:‘~Please.seat Ms. Buchanan

CLERK: Ms. Buchanan, come on have a seat

Juror number 1 Marv1n Abram

’{r(WHEREUPON a black male, comes forwardf)

MR,

THE

" MR

_Juror’numberf34 Portia“Coles.

CLERK-_ What says the State9'

'MEADORS .Please‘present the jurorv

4

CLERK~f What says the defendant°

:%ROUTZONG vPlease excuse Mr. Abram.

CLERK:rYPlease'return’to your seéat, sir.

TﬁYou-been'eXcusedffromwthis trial at this time.

/

in
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lWHEREUPON ‘atblaek female, comes‘forward )

THE CLERK ‘Whatysays the Statev‘ e

MR- .MEADORSA Please present the ﬁuror h;?y‘ -
g &:THE CLERK What says the defendant°. o

Mr

17 |

Amos’.

uJohnson, in’ the jury box

L 0

B MR ROUTZONG Please seat Ms~~Coles

AT )
I

i;fJuror number 96 Carlton Johnson
’?(WHEREUPON a, black male, eomes formard;).
"THERCLERKa"What saysgthe State'p |
=§Q~¥MR.#MEADORS wPlease present the juror ;5€{7

x'fTHEiCLERKE What says the defendant’ikif'
fMR?hROUTZONG _Please‘seat MT Johnson,t”.z
"THE"CLERK PleaSe'have]aQseat over here,’

.

v
2

) Juror number 5 Shlrley Amos

et

fTHE.CLERKL What says the State°,.x

fME;mMEADORS Please present the juror

THE CLERK What says the defendant° o

N
S

ZI‘IMR?‘ROUTZONG Please Seat Ms. Amos;'

e
5

'THEQCLERK . Pleaseahavegagseat,dver,herey.Ms.n'

" P T I . N .t .- B
P \ . Ty <‘, MR ’ v ' . 1 R
wr . . e : . A . . 4

7Jnrer.nnmber'13é_Jaanrioleauﬂ

B

"“E(WHEREUPON a black female, comes forward )

"“ffTHE CLERKﬁ‘*What says the State°

S

THE CLERK . Please have a seat in the jury box; .

(WHEREUPON a»black female;»comés-farw;fa.y |
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MR. MEADéRs-anleasevpresent}the juror.

: ;THEfdhéRk- What says the defendant7 o
lMRl‘ROUTZONG Please excuse Ms. Prlcleau-

. - .VlHEWCLERK A Please return to your seat ‘ma'am;

You been excused at thlS trlal at thls t1me

:Jurorinumberp93yRussell‘Jenklns.

‘(WHEREﬁP?N;La black,maley_comes=forwardﬂ%

s

. THE.CLERK: What says thé State?

1

SN .MRY~MEADORS;f Please excuse the juror. .

THE CLERK ;Please.return"to your seat,.

You been excused of thlS trlal at thlS t1me

- - .Juror number 1é66- Carl Vandenheuvel

'THEACLERK-- What says the State?
~‘MR;'MEADORS Please present the juror.

ETHE'CLERK: What says the defendant°

sir.

(WHEREUPON,‘a Whrtelmale, comes forward.).

VMR;'ROUTZONG Please seat Mr Vandenheuvel.

,THE*CLERK Please have a seat in the jury box.

Juror number 81 Kennedy Hastle, Jr

,‘_,\

THE CLERK: . 81. What says the State°
/*.MR. MEADORS:" Please present the juror

. THE ,CLERK: 4What_saijthe“defendant?

u;,@;(WHEREUPON -a black male, comes forward.)

MB;wMEADQRS;, What‘s that number I apologize?

>

"MR. ROUTZONG:'' Please seat Mr. Hastie.

o
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' THE CLERKA.QPlease have a seat in the jury box
. 'Juror number 147 Lutr1c1a Rudd

"kauror*number

- “THE- CLERK

ti(WHEREUPON a black female, comeswforward;)v
‘P:THE‘CLERK What says the State° |
‘.MR.LMEADORS Please present the juror ;‘
'fTHE CLERK: What says the defendant° |
IIMRQPROUTZONG Please seat Ms Rudd

M.THE,CLERK;A Please have a seat in. the jury box

§43 Krlstln Rhodes .: xzai{g,t”

PR
-

M(WHEREUPON.«a wllte female, comes forward )

»ﬂ, .

,What says the State9

M.”MR;;MEADORS Please present the ]uror

f‘fTﬁEQCLERK What says the defendant°

Stdte?

\

,'selected to serve on thlsgjury the clerk 1s 901ng to

check but I thlnk you all got to go to the other

THE COURT Okay Thcse‘of you Who are'not ‘

'waRéfROUTZONG PlEaseiseat Ms Rhodes

.~e .

'THE CLERK Please have A seat over here

N THE_COURT ’ Are~there anyimatters of-law

'pertainfng to_the selectlon of jurors on behalf of the

s

B

‘MR!;MEADORS Jﬁé{ sir"
vthHE,COURT < Oy behalf of the deferise? ..

f;fMR;’ROUTZONG 'No;'s1r.-

;courtroom An- front of Judge*Cooper and see" 1f he needs N
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you. .If you'hangion ﬁustlafsecond,~L'll know an answer to
that."Yes,-you need to go-downﬁthe hall to courtroom A.
'(WHEREUPON, theijuryjpanel-is excused.l'
THE‘COURTi 'Ladfes-and_gentlemen‘of.the jury,'I
have some'matters"of_law that'Irgot.to takeAup outside of
your presenceiand I'm not'real‘sure howllong it's going to

last and it. may last the rest. of the day .So instead of

hav1ng you 51t here all day, I'm 901ng to send you home

fband ask you to be back at 9: 30 1n the morning and then we

1

“will begrn thentestlmony'of,thlsicasem‘

”NOwy:I’Cautron'youlyou‘been‘selected to serve on
. \\. .

1 -

this jury and 1t's 1mportant that everythlng you know

about his case you learn 1n the courtroom So I don't

,want you to read anythlng maybe 1n a’ newspaper or on TV or

.radio or anythlng. I don't need you to get on.the
internet or soCialfmedla. I don't»want you to Google
anybody. I don't want you to do ‘any research whatsoever

In the morning, I w1ll 1nstruct you as to what your dutles

and responsibilities-are; -In'theﬁmeantlme,:don't do any

research and I'll see youfbackiat 9:30 in the morning.

Having said that I;need all'of you'to“be back at.9:30 in

,the’mornlng.' If you have some emergency overnlght you
<need to call the clerk s offlce If Jyou can‘t get'
-gthrough you call law enforcement {ela 9 1 1l or somebody

because 1f you not here and we haven't heard from you, I'm

~
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want to,do at"’thi‘spoxnt'f~ You want to go to- lunch and

going to send the deputles out to 1ook for you and brlng

you in because I can't get started to all of you show up

EEE A

‘So I hope all you of you won't have an. issue and you ll beff?i

‘ here - at 19 30 v-If you have some emergency overnlght you 3

P

got to contact us, okay I'll see you in the mornlng

.-Thank you { You 11 come stralght to the jury room He s'
901ng to show you what room to, go to and then you ll come"
‘ stralght down B And then I'll get you out as: qulck as I

~can 1n the mornlng at 9 30 E Thank you so much

IS

(WHEREUPON the jury excused for the day )

THE COURT Okay Now, tell me what you all'

S

&

Acome back or you want to start I-don‘tfcare

MR MEADORS ) We ve dlscussed it. and- 1t's okay

w1th you to’ go to eat and come -at back two and then knock 3

'out the Jackson vs. Denno And hopefully have the rest of_'

e .
l : ey

_the eXhlbltS we could agree on and couple other 1ssues he.

~

had,l_;"; . d; ,-ﬂ;j; C e e

¢

THE COURT Okay .Well' since’it's only 12315 .

you all want to come back at 1: 309 -i,ﬁéan, weﬂneed.thatwf

“
i

ilong of a dlnner or lunch hour'> 31, L ey,

MR MEADORS That's flne

r:; ; THE COURT I don't want to: rush you, but I'

' s1tt1ng back there tw1dd11ng my thumbs for two hours

MR MEADORS .¥§S,,Slr, that w1ll be flne 1f youf),

' -WK
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WAYNY DUBOSE - DIRECT EXAMINATION IN-CAMERA .

{ o

"give'ue'that.

. last name=please,‘*

* 'THE 'COURT: We will be back -- 1:30 give you

enough? -

MRE'MEADORS= 'YGS,'sirv We 11 be ready
s | j g
<+ THE COURT; Okays - I'll see.you all at.1:30.
'ﬁ_(WHEREUPON,'aEIunch break was-taken.)

THE COURT: You ready?

T

~fgx © MR. MEADORS: Your Honor, at'this time the State

would call Sergeant Wayne Dubose Gl e
o BAILIFF : State<your naﬁe p}ease? |
THE WITNESS !Waynénnub;ée;h |
‘JBAILIFF Do you solemnly.swear or afflrﬁ that
3

your testlmony w111 be the truth the whole truth and v

;

-,nothlng but the truth so help you God°

o

~THEHWIINESS:' Yesvj81r.

BAILIFF Thank;you very‘Muoh‘bsir.‘,Step around

',’pleaee. State your name for- the record and spell your

<

. THE WITNESS: . Wayne Dubose.D-U-B-O-S-E.

S WHEREUPON, “ i v e o s

— Wayne Dubose, a

. after first,hayingtbeen‘du1y>3worn, testlfled as follows

5£'"ﬂ DIRECT EXAMINATION IN- CAMERA ‘

BY MR. MEADORS

&

UQ j? Good afternoon, Sergeant Subose;

e
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’

[ B North 901ng toward Rembert

" then there® =) another part on: the rlght Thls 1n01dent

A Cdrrect rlght P

A :Good afternoon : lﬁi

Q ".Sergeant you'the chlef lnvestlgatlng off1cer°
A l‘Yes, slr :'“‘;v;fufh;;f;_ |

Q And please tell the judge where thlS 1nc1dent

happened°

A. . This occurred at, — _ - _

.
I3

Q - Just to glve the, Judge, ‘he- may know where 1t is. If

I'm 1eav1ng .on ..llheadlng toward Rembert where is lt?p

As the”four'lanes starting”to‘COme to'where is it 'in that

vicinity? - - 0 . 7

A - Just before that as soon as you go under the bypass

by Hill Crest School soon as you go under the bypass

.‘_ - is actual‘ly-part'of .—‘- 1t's on the left and

actually occurred on the left hand s1de of I- 21

Q And that's actually — — - West?

A . That's rlght

.Q - And T — - East is on the other s1de

*

of the four lanes,~correct°

Q And then 1s that where you 1n1t1ally responded to.

" A — - that's rlght I responded to, east

Q _-_--
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A That‘s‘right. »
Q And whyvdid,yod/respond‘there?-
A What was that? tA hf; b R T"{UA
Q Why did.fon-go-there;hwayne?v -," o N
A There 'was a report of a sexual .assault. Patrol
offlcere‘were actnally out w1th the v1ct1m Ms Ak; at

that time. And I was riding there as I responded out

there. . -

'MR. MEADORS: Is that]echo bothering you? .

A’THE~COURT;\ Yeah, but, I mean;.it,does, but I
don't know ‘what to do about it. :I can hear If I got)
jury 1n‘here,3someth1ng s got’ to change before now and

tomorrowa The‘biggest~problem is whether_the court .

_reporter get it down. She's the orie got to get it.

COURT REPORTER: It's hard with that noise

comlng through

(WHEREUPON a pause in the proceedings.)

BY MR- MEADORS

0 ¥ou responded to NN — East?

A Yes, sir. . -
Q - Can you hear, okay°
A ‘I'm gettlng that feedback through these hearlng aids.

too, but we're good.

“MR. MEADORS ;| Inveetigator Dubose has a hearing

aid and I’don't‘wanﬁ:him_tp.not,to-hear.
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WAYNY' DUBOSE- - DIRECT EXAMINATION IN CAMERA et
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{couldn't access that and turn 1t down° _'“ L

show us nothlng about how to operate‘it.

A v Yes, 81rﬂflfdid Februafy»22ndl

va‘ __That's rlght

PO

Q Ms. R ALAG 2 e ""'(,L

A Yes; sir.. i .. i)

N T e RN N X
o E . -

”THE[COURT% lI knoww» That llttle gray box rlght

there is fiashing ‘ Is there anyway we can == they

-
<

BAILIFF When you see the tlmer start mov1ng,31

'that's when the system automatlcally back on. They dldn't

VoL

Yoo . ~;Vw,r
(WHEREUPON a pause in. the proceedings.).-
'BY MR MEADORS

;Q'l_'Investlgator_ 901ng back to the last dld you have

" occasion to respond to — — — Edst

1n Rembert9-

A . . \

'Q T-;Of"2017?f: T

’Why drd you go there°

,There was a report on sexual assault patrol offlcers

Y

';were out.W1thfthe3y1ct1m; MSJWjAL} .; at that tlme

&

vQ - And. d1d you ‘slee Ms fA_G; -A_iwhen.you got- to N

B

JA T I .did. 'She‘was actually gettlng in the ambulance‘i"

when I got there. i

N

',Q . Okay And were you able to brlefly talk w1th her°

L ST e IR f R
A I dld L
L u o
bt ) ——
I " ¥
. ; X, i
\ N, . N 1
I EAAN o
- i, . : 5 ¥ 41y ‘L
- P' N .
. ] : £
bo, .
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R SR T S T

¢

'Q';‘ And dld she glve you a descrlptlon of an 1nd1v1dual

that had commltted the allege assault’l

:A ) She dldw I talk to her and took some photos of her
_ at that tlme |
f?Q,r Did she descrlbe the person and what they were

. wearing?

-

‘A She did..

Q- And you saw . her at the _ east"

A ,jﬂShe“did.‘ She descrlbed Mr. McElveen sald he had a

tturqu01se shlrt and tan shorts on.
“And"youfsay~McElveen,:did;she give you his name?

She ‘did.

- She knew him by name and sight?
‘She did..
;QOkayﬁn*About whatitime was,thrs do:you know?

<

. P ’ Y o byt . R o .. .
.'If.I -look at my.report, I think it -was midday around

. two.,

Q- Could:it‘haVe beenpearlrer in the day? = .

a Around lunchtlme

"Q . Okay. ; And when you left the moblle home park east,

_ - — - East You had the name of a

suspect descrlptlon of what he was wearlng,,correct?

A Yes,‘srr. » . o ;',

T e

ﬂhQ_; ?And what dld you do then’_v s

Ai, 'Myself and some other offlcers went over to the other
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WAYNY DUBOSE.- DIRECT EXAMINATION IN-CAMERA

b L

. portlon of _ West and I was actually 901ng over

to take a photograph of Mr‘ McElveen s res1dence - So . we.

could get'a search warrant for h1s‘res1dence : And at that
t1me I saw a . whlte male wearlng that clothlng was walklng
‘ : ; “(

’_up from where the v1ct1m s res1dence was at. -He walked

.,;<

oner to the mallbox At that time me and other offlcers
zapproached hlm and we 1dent1f1ed h1m as Mr McElveen.
‘rQ_ “So was he wearlng the same clothes that Ms -1A11 L e

”had told you he was°

A Yes.

0 And-is;that'whatfdraw yonraattentiOnfto.hlm‘to?Startf
I
‘ij;'Allvright;_fSodyouiapproachedthim'w—ywhere'were yougf

in:the“mobileﬁhome parsz]“"

A f: I was actually pulllng up to his- re81ﬁence to také a -

hphotograph when I saw hlm walklng Actually, I~would L
.descrlbe from her res1dence there s a llttle road rlght in
ffront‘ofuher.res1dence, whlch 1s a llttle c1rcle 1n the-

fpark he was. walklng from that dlrectlon and he stopped at

: .Y
the mallboxes

Q. You may not have the numbers ‘on you rlght now but,'
Vare there re81dence - were they 11Vlng close together'> pf

W

A f Yes, probably w1th1n a - 100 yards

Q Okay Tell the judge you see the defendant Edward

3
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AYTY DUBLSE.- DIRBLLS g | 2o

,told me that he had a handgun on hlm, SO I was concerned

_about that approached hlm asked him 1f he was‘

:.pocket.

~A_j¢ Not at that tlme

McElveen, what dld he do°,

A Well I got out w1th h1m at that time and approached

him After talklng to the v1ct1m,,I knew that she had

N

,'Mr, McElveen and he acknowledged yes, he was. I ask him

,at that tlme 1f he had any weapons on him, I was going to

pat hlmvdown. At that tlme I started to pat h1m down and

oa

_he'did have a revolver, .22 revolver'ln his right front

t

Q Do“you remember. how many bullets'were in thefe?‘
A "‘Two bullets. .
Q - And at thlS p01nt and for these purposes, did you

know‘about.hls prlor_record?'
-

S

Qe ®kay Dld you know whether or: not he should have

hand a gun°

A ‘Q I knew he was. not suppose ‘to- possess it, but I had

not looked at hlS hlstory to verlfy that, but I was told.-

Q ;ﬁ How dld you, know he. wasn't suppose to possess it?

‘A I belleve at that t1me -- maybe by Ms A(3 ' told me
~he was a reglstered sex offender, so at that tlme I just

.took he was. not suppose to have a gun

Q You had somethlng in your mind that you actually ask

i him about that r1ght°"




10

g

14
15

16

17

|
'Zdﬁ‘
21
22
23

24

25

_"'WAYNY DUBOSE -:DIRECT. EXAMINATION IN-CAMERA ' .. .
T P h

P

'rlghts to h1m° ‘;ﬁ5.ﬁ."#ﬁﬁ‘. ‘1‘@in,f

12 |-

13,

A T dld ‘}: Ry .“""‘

Q- All rlght '6nce.you've“identifiedihimiand;he\was

o

)

A “I. dld" After I. secured the weapon and tock 1t to my

trucky Igcame'back,:nd adv1sed h1m of hlS eranda rlghts

and!I'actuailyAgrabbed my;recorder at that tlme‘so*I WOuld

1

fhave 1t all recorded 53?;

o

.Qu ' And is th1s your body m1c you re talklng about°

Af We ‘dia not have a- body cam at that tlme 'It,WaS'ju§t:;,

.f,',\

‘my dlgltal recorder I had w1th me.

Q‘ _ Okay And who else was w1th you when you d1d -- read

B »v T
Lt

"eranda rlghts to the defendant° L : ulf"'yh R

'afew other patrol offlcers were there when we approached
him. ° ‘7.-;‘Af' ~“'t” Sre o e

Q. Can you descrlbe Mr McElveen{s'demeanor-torthe,f

N

talked to‘ﬁeﬁ

,Edward McElveen,»did you haVe an'occasiongto readEMiranda.h

‘A,f-<Corporal-Ron Dodson I thlnk Corporal Glllette and a.‘

J udge” N . _". B . A,‘: . ) ",,'(‘ . .‘, ‘ _i‘ - » ‘ ‘ J ]
A . He,washcalm;whenﬁwe approached-him. _He readily’ s

Q"f When you were asklng h1m questlons like, you know,lgf“

who he was and 1f he had a gun, d1d ‘he appear to

(-,A

. understand your questlons7i o o -lfﬁlhj'.s‘““
- He dld Jyﬁ“th‘v

QT Okay. -cOu1d°you:undérstand'hiS"responses?f
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' them?

'?f . f;‘ "”5_t5n - . ,J_ 39
A s‘Yes, sir.
Q :‘were;theyjsubjeot matter;appropriate responses?“ﬁ
K, ,Yes,;siru ) N
_anfféndlwere”theywtimely.;; I mean;jdrd you'have any
troubie-——'he ‘had any trouble answerlné them°
' Aﬁ!h?He gave- mebhls vers1on*of’what happened
Q-i So he appeared to you to understand your: questions 1n

'general and could you understand h1s answers that he gave°

A ;_Yes,.51r.
Q Okay.

MR . MEADORS fYour‘Honor, at this point I think

we w111 mark thlS State s. or. mark it as Court's EXhlblt 1-

»that be the audlo of the rlghts that were glven to Mr.

McElveen on February 22nd 2017 by Sergeant Dubose
. - THE, COURT: Okay "ﬁ.. |
(WHEREUPON Court's EXhlblt No. i'was narked for
" the record ),vﬁdd | ;
| (WHEREUPON; audiojberng played for;the?ﬁudge.)
BY MR:'MEADORS- | EEE - |

. 1-»- ,' o

Q | Now, Investlgator, back to when you read hlm your

rlghts ‘and that was you readlng the rlghts on there,

"“1,. .

,correct?"
A That was. e e oy
. , . . £ ., 4\.‘:.« ) . ) N . . ) . ‘
Q ‘After you read it, did he indicate ‘that he understood
, : A » : ) . .
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'~

oo B0

':statement’ﬁ*w~

A ;"No,»51r, he wa

A He dld

Q And after that you‘said do -you want to talk and Wasr

s

his response,'well you can ~ask 'me someth1ng°.*

‘A '\\I thlnk he sald you can ask me questlons or somethlng

L

of that nature j;;la

Q - So did he tellwyou I don't want to talk to you° '

A QNo}lhe dld‘notl_f7“jtiya;. L .
Didobeﬂreqyestfa;léwyer?r«*h'~arh Wil e
jHe5didantﬁf’f;’ﬂﬁm

‘And"if he done'SOysyou,would}haye stop;talking?'

b

'Ye§7;éirffﬁfﬁyf
Q tJAllﬁright;’~N¢W§ any t1me durlng the readlng of those

rlghts, d1d you threaten hlm or coerce him any tlme durlng
this process°»3j

A No, 51r;:"*‘

9 ,,-‘t

Q" How about any hope of reward 1n return for a

. R Lt
a
s

actually tfansported to- the offlce to-
glve a wrltten statement And when he got to the offlce,
he told. the offlcer there that he wanted an attorney so -

they took hlm stralght to the jall

Q- - So he.decided he didn't want.to talk once'he'got“to

" the offlce, butiprior‘to'that he had not : 1nd1cated that o

he wanted an attorney or dldn't want to talk to you,

RPN

- correct?




'34

10

11
12
13

14

15

16
17
18

19

20

21

22

23

24

25

“WAYNY DUBOSE ---DIRECT EXAMINATION IN-CAMERA |
.o . AT - . ’ . ) 34

~ liquor on him.’

A V’Thatfsdcorrectt

Q . Okay. And did e— you said you'got the Weapon?t
‘A"“'I'did; ‘ | - | |

Q. \bid‘you knou.him(before_thrs Mr. McElveen, didsyou

ever meet,hih? | 4 | *

A ‘Noyhslr -

Qy { Okay | And'I oertainlyudon't kno&nhin;‘hDidhhis yoice

sounded llke- dld he appear that he. been drlnklng or

under the 1nfluence or . anythlng7 I ]ustv%lstened to that

'I was wonderlng d1d you detect anyth1ng9 I don't know.

A I couldn't smell anythlng on hlm, but he dld have a

”s1lver flask in his pocket and it was full of llquor But
- at that time I'couldn't tell'whether-he had-beenrdrlnking.

. He didn't appear to be'intoxicated,:but he did have that

!

Q Okay}-nDid~yourdetermine there was liquor in there

dld you smell 1t?~y

A We. opened 1t up and it was fllled to the. top You
could tell 1t was some type of llquor »

Q . Okay, Dld you -- I dldn't hear 1t onvthere and if it
did, I'm sorry.' Dld,you*ask him if he had been.drlnklng?
A I don't think I did. o

Q - But you understood hlS answers and he appeared to

4
v

'understand your questlons throughout thlS whole process°

A ‘ That?s r;ghtf
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correct? . . . s

.~ correct?

A Yes,.sir‘

A He . was arrested on. the scene, yes, ‘sir.
Q. And is thlS Edward McElveen s1tt1ng to the rlght of
"Mr. I.;J.ttle'> "'5' f{“Ni'” v -‘3‘-" f» JTN J ﬂ

A . Yes, 81r,5it is&'”

20177 L o Ll

o
. .

v

_ statementffrom'him at~the~soene7‘mg,_,

A I took a recordlng that was - 1t I was gone actually

b

~have another offlcer get ‘a wr1tten statement when he got

St

to the offlce, but then he eventually lawyered up at that

tJJne 'lri}";:,‘.;f‘ﬁ: i }; T ":‘ _'; - L“wf-.ff RS

.Q ¢ Okay:. This is a true: on-the-scene questionihg,.

~ T

Lot

AT Asfwou’heariit
BN RN And he dldn't ask for anythlng to. eat or. to- usebthe

bathroom, but 1f he had “I'm sure you would have let him,'

Q- ﬁ’And ‘was ‘he arrested then on. the weapon charges’”v

N
A

Q You took the. statement from him. orit February 22nd

" A i,Yes,;sir~ o »3"5, S

MR MEADORS ’Thanklydu, Judge, that's all

. »éTHE COURT All rlght You got any queStlonsva

CROSS EXAMINATION IN CAMERA

'_‘ Q

'_meqund did”you‘writefdpwnﬂaﬁy’eﬁ,did"you%take»afwrittenf
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‘BYiMR.PRoUTZSNG:

‘Q Afternoon, sirdw‘ ‘;
LA .How . you dolng° .

:an”WCan you descrlbe forvus ]ust ‘a second when you came
;on'scene, you saw Mr McElveen out81de’> |
A . -He was walklng ~In _ you ‘have his
'res1dence down by the lake It's actually several

trallers 1n there‘ It's llke a c1rcleA As prulled'in, I

was pulllng up to h1s traller and there s a road that goes

‘to.the rlght whlch goes to the v1ct1m s res1dence He was

"actually walk;ngudown from that area-and'then he walked

2

over to:the}ﬁailboxes

Q d Yes}'sir. When you rolled up 1n your car, you dldn't

’have that recordlng dev1ce on, I guess, r1ght9

- A . No, sir, 1t was actually 1n my cup holder at the
time. ;“,ng 1.", o ‘d .4:'
Q ‘f When you got out of your car and’ you approached Mr.

McElveen,.what d1d you talk to h1m about'>

A Flrst of: all ‘I knew he fit ‘the. descrlptlon as far as

clothlng Of’course¢ he was‘in that mobile home park.

‘There 5] only 11 or 12 trallers 1n there I belleve and I
"got out 1mmed1ately and asked hlm was he Mr . McElveen and

~he sald-yes“ And the- 1nformatlon I got from, the victim |

¥

that he had been armed Iwwent»ahead ——‘and,I was
) {
1dent1f1edﬁ‘ I belleve I had my unlform on, was in an

.
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. "?H.lm .

‘have not made the -decision whether we' re going to offer

unmarked Vehicle" And at that tlme I went ahead and

patted hlm down know1ng that’he poss1b1y had a’ weapon on .

i
-

Q And he asked you what was 901ng on?. - “‘u g
A At that t1me when I went to pat hlm down, Ifdon't:

remember 1f he replled what was, g01ng on, but after I

located the gun on’ hlm,-when I took hlm back and secured

it at the truck and.came“back at that tlme I told him

what's on the recording, ekactly why_we;were there;‘what

was going'on. T . .l T

Q Before the recordihg;was on, you told him that there

'was.an'allegation'against:him'thatvthere,was"a sexual :

fassault allegatlon -on h1m9

A I belleve I told him why ‘we were out there.
e That was. before the record1ng°
A Yes, s1r, poss1bly, yes, s1r.

T MR ROUTZONG \Okay, thank YOU I don't have '

any other questlons, Your Honor - oo ‘ AT

- i‘y,;THE coURT:L_Okay.<:Allwright.‘;.

'MR. MEADORS:«”We donﬁt7have anything elSeﬂ We

¥

ithat' Mr. Routzong has sald he would not ask 1nvestlgator

-- Sergeant Dubose about that 1f we dldn t offer 1t so we

- thank you thank'himvfor"that. We.didxoffer -—(Ifthlnkh

‘there's'some~things5hefmayéwant to redact. ’ Untiliwe get .
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‘not ..

to that:point, I don!t know if we need,to go over that or

k2

.MR". ROUTZONG; Your Honor,'we can address that

now or ‘'we can' address 1t if they decide to offer it. The

only thlng that's bad about it is 1f he doesn't testlfy

[
there is that part where Investlgator Dubose tells him,

hey, you-knowr yOu re not suppOsejtoshave 'a gun. Yeah, I

know that would obviously be the inference being he's been

‘convicted of something, that's somethlng that would could

.

\

of impeach him before :-- even 1f he decides not to
‘testify. 1It's only about‘eight'seconds of the whole

r‘thing.,;" U

THE COURT: Outside of that, you have any

' objection'to it_being'offered?' I mean,Ait appears that it

was freely and‘voluntarily given}F:Helwas‘advised of his

Miranda rlghts He said he understood them. He didn't

, appear to be 1n custody even though the argument could be

’ made that he may not have been free to leave.. It depends

on whether he thought he was in custody, but even if he -

was 1n'custody, I thlnk hls eranda rlghts were glven to

- him. So do you. have any issues about it being adm1ss1ble

" short of redaotlon?'r Sy

. MR. ROUTZONG:  No, sir;

THE COURT: Okay. All right. So if you decide

i to offer it, Mr. Solicitor, then we need to deal with it.
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Asome evrdence and get some of that out of the way'>
»hcertalnly can do that I thlnk he had a couple other v

MR MEADORS . L-understand. -We'll be'prepared .

to redact 1t' nga

e a U . ot . L
R ! ST . 2T .

THE COURT ; Anythlng else'> Can you all mark

“‘; . \ 'v ) AN

o

MR MEADORS We do have numerous plctures “Oura

.ev1dence custodlan should be here momentarlly kAWe R

Py e
¥

motlonsn" e ‘*f:;“ .

L1

" THE COURT: - Oh, I'm sorry. You got anything

o

MR ROUTZONG Judge, the only other: thlng is-a-

couple of thlngs one of Wthh 1s hlS prlor record 1f he

‘dec1des to testlfy There are some thlngs on hlS record

,l.

n;that the State can 1mpeach hlm w1th One of” them 1s'

assault,and battery There s‘a crlmlnal sexual conduct

L.conv1ctlon All of those seem to f1t w1th1n the ten yearsyl

- [T

kﬂthat he 8 e{ 609 and he s allowed to 1mpeach h1m w1th

Your Honor,.I would just argue that those are

e

'gvery close to the types of crlmeS‘that are alleged here;‘
mpartlcularly the crlmlnal sexual conduct : I thlnk Your “

/Honor, that doesn't really surv1ve ‘a 403 test I thlnk e

the prejud1c1al nature outwe1ghs the probatlve value and

“there 1s the; alternatlve of just 1mpeach1ng hlm w1th a»"

statement llke ‘you were conv1cted of a felony on such and

such a3date3 The assault and battery is actually --,Ix

e L N
! T - ' e

i
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vthat? '(.j.' f;ify R

mlsdemeanor

¢+ think, it‘swtwO'of them "Oneﬂof~them~is a'common law

although ‘it does flt the requlrements of 609, it‘s still a

mlsdemeanor Then there s also an- assault and battery

first degree that I. thlnk s a felony ‘that's under the new

law, ‘80" they can 1mpeach hlm Wlth all those : Assault and

; battery»ls"also mlghty closegto the circumstances.in this

case, " Your Honor:

 THE COURT: So-what's the State's position on

b

- MR MEADORS ‘Judge; one second please - Judge,

the CSC flrst kldnapplng pled to CSC thlrd and assault

and battery of a hlgh and aggravated nature 2005 He gof

v

ten years We‘have agreed that thls ‘wa's after hlS tlme
would be w1th1n the 1lmlt ‘seems llke that was a i
misdemeanorybaokithenythepold&ABHAN a;tenﬁyear‘n.,‘

THE COURT: It was.

;”MR._MEADQRScflwe would like to he‘able'to-ask

o

1 him»if.ﬁekhad"a oonViction for: assault and battery of a

. hlgh and aggravated nature I don't thlnk in and of

1tself the ]ury would know that 1t dealt w1th a, female

’1ndecent llbertles,llt*wasfa of lesser 1ncluded offense

Obv1ously --“or a. dlrect presentment I don't know how they

’ -came up w1th 1t Itawas*out of’North'Charleston. .

Obv1ously, the CSC third-: we refer to- whatever Your Honor

)
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< 1

ruIesQﬂAIfhnot3ilet us;go*into-theffacttthérefwas.agCSCT“

A 3

“third thatfathEast~Ihm:assumingvthat waé-ajfélony;;

‘HoWever,’YouraHonor‘would,propOSe'thatnwe‘aSkfhim'abOut

it. The other one, Your Honor,'ls just one from - well
there s a sexual offender reglstry 1n 2011 but anyway
assault and battery flrst degree wh1ch I belleve was an‘ '

attempted murder, but pled to assault and battery flrst

“under the»new=law'from"2012. \Agaln, that, '1n:and&out of'

'~1tself doesn't 1nd1catevthat 1t was ‘an f T belleve he cut

.

. the throat of a lady he was datlng I don't thlnk that 1n

and of 1tself says he s more llkely to have commltted

“ kY
x R

vthese crlmes but ;i‘and Your Honor,jmaybe we can think

about 1t over the next couple of days and flnd ‘somie., ‘more

cases, but we both agree that that's ‘the extent of what

could be asked ‘;LY,Q tk:~_}¢fu"; o ; e,
THE COURT Okay |
" MR. ROUTZONG Your Honor,"this*kinddr- I. dldn't/-

e

mean to 1nterrupt your thoughts there, but a couple thlngs

_I wanted to ask add to.it »Thls is really a credlblllty N f

case and that under State Vs Broadnax L.belleve,lful can .
, L g o

,pull that cite for youi. We11~‘that doesn'tnhave'the cite,,\ -

1, 8

‘1t has the advance sheet number on. 1t 111 look up that‘ o

~

cite. But anyway a couple of thlngs that you re supposed o

to take 1nto cons1deratlon is whether or not the

credlblllty‘ls of-thetwitnessAand-theﬂdefendant"in'Ehisﬂ
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Arobbery

case is’ of a very 1mportant nature "In this case, that;s

'all we got We have her saying one thrng, him saying

another, so, credlblllty when you. start talklng about

.vassault and battery and bas1ca11y one of the thlngs I

belleve she w111 testlfy to 1s hat he hlt her w1th
'somethlng ) May not be male or. female,lYour Honor, but in

tHe neceSsarlly,obvlous or'thewobvious,confirmLthat there

: WaS'against'4—mconfirm said it was~against a ‘woman..

However, just the name, of assault and battery that, tends
to klnd of- enter 1nto that well he d1d 1t once. ‘He'll
do 1t agaln type of thlng and he can 1mpeach him.. The

ev1dence goes both ways in thlS Your Honor It's going . to

, be a credlblllty contest And I just thlnk that's klnd of

an advantage towards the State that's not necessary It
can glve the defense an 1ssue that's not really necessary
THE COURT Okay And I understand your

argument.'fI'll be glad to read that case, but I need to

listen to-the facts: . . L

‘MR. MEADORS: All the acts I've- got it's‘a July

of 2015 oplnlon and I. thought that dealt with the armed

b

THE‘COURT- It d1d . That's the one from Two

R

Notch that Judge G Thomas Cooper heard and he had prlor

armed robberles and they dec1ded that armed robbery was

not'a;crlmetof&moral:turpltude.
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;conferred result I belleveito armed robbery is-a crlme

‘hlnvolv1ng dlshonesty

vldlshonesty

:thlS state when they d1d so I don't know j{;Q

> -
IS . L . - Lt

%'NMR; MEAbORS:?Vit‘saysAthefjudgejshould?have‘ |

.prevented a balanc1ng test before that

s v'g-_ . -
THE COURT ! nght or - 1t's not a crlme of

dlshonesty because a. crlme of dlshonesty 4——f1‘

MR MEADORS‘¥3

)

Justlce Hearn and Plelcones co T

3 .

f? THE COURT I know Bee e

“MR. MEADORS Shopllftlng 1s.a%crimeMOf.55’_

' THE COURT " ve had ‘that same issue. T

~understand that's the law they set outff‘I don't ‘know-how

they reached that conclu81on but they changed the law in -

ol

. MR MEADORS I don't thlnk that's the 1ssue'

%

“here. " i ﬁ‘ﬁ <'v}rtlff“‘

- .;‘;f .THEJCOURTQQINO;'it's not{ 'It's'a.balancing

‘test here as. to whether youfknow, the prejud1c1al value‘ff'
‘boutweighs the probatlve value And I don't know on 1ts

;face that just the fact he' =N been conv1cted of assault and;omn
-ﬁbattery in the past hits close-enough onlth1Sgcase It'.
"differentﬁ>-iCSC”is“aJdifferenthbailféamel 'I:don'fpknow'y"“

»I'll thlnk about 1t,¢ Irﬁean) you need me to:. rule rlght

3 »V

~now? I can let you knbw.tomorrOW ‘I mean,.obv1ously, he SR

needs to know that before he takes the stand : And 1t's armgi
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crime;,nItls=within7the”ten years.: It carries more than
oné/year, SO. 1t quallfles 1f the 403 quallfy 'So all
those are in place : And I'm 901ng to let hlm 1mpeach hlm

on some degree whether it's the exact words or the fact

.'he s been 34 so you need to at least plan your trial”

strategy along those llnes f R

kS

:MR. MEADORS'f-Of course, Your Honor;'we~would

~not attempt o whether we' should have or not. Idon't know,

-‘butuwe‘re not‘trylng to lylng;on anythlng . So we would

J

not be’ g01ng back 1nto the factstor asklng hlm about this.

.v“‘«

. THE, COURT ‘ nght So'wouldn't let any of the

:facts'in ' And I don'' t- know that assault and battery on

1ts face would create that problem espec1ally if no facts

come 1n;andrhe's~not‘charged w1th.assault<and battery here -

either}t It S . CSC and kldnapplng and posse881on of a

,weapbn;vso I don't know that the connectlon slthere"

especially w1th a jury. - -I'11 let you all know I will
thlnk about 1t » }f:' a'%“ﬁ' f-” -
MR. MEADORS Thank you.

MR . ROUTZONG Thank you.. . The other thing I

.thought we had agreed Mr Meadors and I had agreed maybe

';we dldn't about -my. belng able to lnqulre about her past

relatlonshlp w1th Mr' McElveen and spec1f1cally were they

;nvolved sexually And I thlnk the Sollc1tor has some

dconCernSAunderf1643—659(')(2); but 1f-he<doesn'tlm1nd me

.
®
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. an-issue. | -%ff'f qﬁ”*f

“She was the manager there just to p1ck up rent once or

% b . 45
: asklng about that I don't thlnk we - the klnd of rape
»,shleld type 1ssues 1f he ll agree that's okay
L . . g .
L *MR MEADORS Judge, we have two 1ssues
: regardlng Jwe, have dlscussed and T. dld agree w1th hlm

_%I thlnk the prlor relatlonshlp 1s relevant and I was

‘_plann;ngwonrbrrngrngyltﬁout :so I don't thlnk that w1ll be

1l

P

”lTHE COURT‘ Okay

‘MR MEADORS : They had been together prev1ously

We'rewnot 901ng to try to hld that or cover 1t up

3
3

‘ ,THE COURT All rlght

v

‘MR MEADORS There 8 another 1ssue the -

1defendant makes an allegatlon that Ms | A(3 j had an

‘, } 5

affalr or, sexualaencounter w1th a Mr. Eddle Rlchardson who.

owns the traller park pastor in the area Obv1ously, ﬂ:

4that's absurd 1n the State s oplnlon, but we belleve that

was what*got Mr McElveen upset Mr. Rlchardson s1nce he |

owned the traller park would come: by Ms. A(3 "s tralleris

v/‘_

'tw1ce a. mouth I thlnk he saw hlS truck there and got
‘upset. “He actually called Mrs R1chardsOn, the-w1fe'of
7Edd1e Rlchardson, and made threatenlng remarks over the"
‘?telephone and told Mrs Rlchardson that her husband had
',been }l that her husband was sleeplng w1th Mo A(3 iHe»"

'_then wrote a’ letter to the v1ct1m 1n thls case Ms 5A13

ORI . ‘»;A / o
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taken to Mr. andkMrsﬁvRichardson where. there were
o ' ’ . ) - (
threatening.f— where threats were made.to Mr. Richardson.

'As’a,result of thath the defendant was- glven a letter that

..heﬁhave to leaye:the moblle home park w1th1n 30. days We -

believe,part of. that rs*h;s»motlve‘for this quite frankly.

" This happen a.few days before:their 36 days were up.

f.Usually I would move to exclude any reference to a prlor

sexual encounter w1th the preacher and unless I change my

m1nd overnlght -1t'Sﬂalmost sought.—f woven into th1s

It's hard to: tell the story w1thout telllng 1t It's one

of those ' And I've dlscussed that w1th Mr Routzong and

my 1ntent rlght now- Routzong unless Your Honor. let me

‘ sleep ‘on it agaln would be that just to let it all come

-out” qulte frankly

THE- COURT Okay

MR. MEADORS I thlnk the defense is not oppose

‘_to that elther 1f we decide go that route.

‘THE COURT: ~Okayw Is that rlght°
:MR.'RdUTZdNG:" I agree w1th that Your Honor.

In.fact 1t just about has to come out. It-doesnlt really

'»matter whether there was such a relatlonshlp : The only

"'(

fact ‘these to-be presentedutO‘the'jury 1s'that there was

" the allegation he-got:eyicted.andvthat caused some

- troubles betmeen~Ms:- Aﬁi ‘and Mr. McElveen.. That's

really the only thing that: 'I'm interested in.. I'm not

/
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“motion.

«interestedjin-whether therefWasqé that itwas: truly a:

£e1a€i¢ﬁsﬁiﬁ“of'nct that's not 1mportant lnot relevant.

THE COURT Okay So 1t goes to mot1ve on both ,'

[T
. .

| sides. - ff‘~‘_$»g, »*Qﬁllg T A L

'~ MR MEADORS: : Exactly: 'I"think you Had another

-

MR;VRCUTZONG:;nOh :IPm;sorry; 'Your Honorf.we

?Vwere 901ng to ask you to con81der4sequester1ng the

\ La \

won't anybody changlng thelr story to- flt anybody else s‘

'story and that's the bas1s for our motlon, Your~Honor

-,s
;

‘w1tnesses It's all really about credlblllty We don'td"”’”

57 MR MEADORS ‘As long as 1t goes both ways, ‘we

b

A_don't have a problem ;Msf ‘y\G ‘1s here w1th her
~daughter who is not on - the w1tness llSt The only other
:w1tness Wthh I belleve he sald is okay Investlgator

1Shantell Ward : Are you okay w1th her staylng in- here9

'%“{“ ',<THE~COURT Okay . : )
MR MEADORS r; Rlchardson w1ll be here The

RN

-property manager Ms Wllllams w1ll be here We ll make

b

sure they re sequestered tomorrow<

THE COURT Okay u"'”ﬂ{jft . kfﬁfk o

]*lj'7f MR MEADORS - Beg the’ Court's 1ndulgence \

!

'wJudge as far as, DNA wer w1ll ‘be worklng tomorrow "QI,*

donkt'thlnk 1t”wllllbe‘a dlspute;_ I'll'work”w;th'Mr{

rThls her flrst trlal and she ]ust wanted to observe 1t i
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.aud;o_system.flxedvby,tomorrow.,

~doing“right'now’tomorrow°

do?‘

Routzong to see how many of those w1tnesses we can
curtall I do have SLED coming 1n Wednesday morning rlght
NOW.: If we': could f1n1sh the rest of the .case tomorrow, I

thlnk that w1ll be a good tlme frame we deflnltelx could

f1n1sh up by Wednesday I truly belleve that

THE“COURTJ Okay AII'right. Anything-else?
o MRV~MEADORS-: Judge;'We‘wiII stay and look at
‘the plctures rlght now -Hopefully, we'Illhave those ready

to go in the’ mornlng L »'; L X

THE'COURT: Okay CAll right.'9And I"m going to

go try to'flnd the clerk and see 1f we can't have thls‘

[

MR,.MEADORS;'klt'sfyour plan to 'go like we're-
‘THE'éOURI“ Well what I 1ove't0‘do‘is to use,
the.system, the old system w1th the P.A. system and not a.

new system and not have all the screen through system

._a-

because we can control the old system ) And they won't let
2 _ s

¥

us cut 1t off andznow 1t's messed up our system I don't.

'know. And they won't let us. cut: 1t off here, ‘but we got

; .

to flgure somethlng out You'know, that's one issues if
they can’ cut 1t on - and off 1n Columbla, they can also

llsten on,and offslnwcolumbla: We 11 start back at 9:30

/ .

in the mornlng “You all got anythlng else you want me to
¢ LT ' - = ‘
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“him.

"MRﬁyMEADORS{
(WHEREUPON
the day to be rec

: ﬁTHEnCOURT;

.VQOtJonenjurbr:that?did

I can put an alt

)

Jstart,or4we ‘can send d

»All»rlght

Afhat“small.
the proceedlngs were concluded forf
onvened on January 23, 2018, )
,‘here'svthe»situation;
nﬁtrshow‘uh. They re trylng to find
ernate in place and go ahead and

eputytfor'hrm;a What you all want to-

do? o o e T,

3

Honor says~ -+ . &

oA

*TﬁE‘couRT:“

“ MR. MEADORS #

'5KQY-

.We're-ready to role whatever Your

Y

we .

1

It's not,like5they contacted -

don“tyhave;any ohjectiOn

shoe.

i

cTHE)COURT&
MR MEADOR
Q}Okay,

-THE-COURT:

.all- proceedlng on all three. counts,
R

. MR. MEADOR

‘ THE COURT:,

thank you

All rlght

S . Judge,

Okay

Bring mé the juryu

rlght7'

let me flnlsh tylng my.

o

S:, Judge before we —77.

:Hold_on just a minute.

We<ready'to'getfstarted.

“him,” he overslept He s ten mlnutes late ‘They'can“t
find him,.so I'mkrncllne to go ahead and\get started :
*We got two alternates hopefully rkunless,;I»hear ‘some
';strong objectlon some reason why we shouldn't do that: So f
-twhat{s you all.posrt;on?‘» B f
jgf n“‘MRl¢RéﬁTZONG;x,Your~Honorg,we‘just‘go»ahead. We

" Andiyou
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MR . MEADORS:..Judge;vthe'only-snafu we -had, we.

. had downloaded a.lot‘of the pictﬁreS‘of victim's entries.
Mt Mlller had and spent a good b1t of time on 1t ;Some
uof them came out dlfferent color ]ust had. a ‘little bit

look to them that the:defense“objected tovyesterday

afternoohaaS'we wefe,gding through it. ..So what'we decided

“to.do is .just play them through -- show them through the

N

. projector: We“ﬁay'have to, Idguess, we'll mark the CD,

but if theyfwaﬁtAtoﬁlook.at\themAagain[ we may -have to

'flgure out put them on‘a.different disk by the time we got

to closing erust becauSe‘whenvtheyiprint fhevobjects to

. the. prlnted copy versus the orlglnal that shows. ' We just

.g01ng to show them 'straight offethe CD

THE COURT; rButlsomehow I got to:have something
to go‘backrto the.jury.?éoﬁAofgsomewhere~to'pdt it in the
record. Maybe we can get itgworked out'byithen,or theylll
have’to comedoﬁt:andnlook atfthem,again& j;fj*

| MR. MEADORS: Yes, .sir, okay.

THE ' COURT: 'Okay.t'AnYthinghelee before:I bring

" them.in?» - -~ - -~ . .-, R - .

t MR. MEADORS: NoQ 'sir,’ that's all. Thank you.
THE COURT: :All‘right,fsirﬁ h
(WﬁEREUPONJ the jury came into-open»coutt.)/

;THE COURT: 'Youlmay{swearwthem<in.

(WHEREUPON, .the jury 'is sworn.)
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]places the burden upon the State of South Carollna to

. 19

4that comes 1n 1nzth1

;AUTHE COURT Okay Ladles and gentlemen, We're

o

n«about to begln the trlal of the State of South Carollna

Ce
T S

Edward McElveen And I'm 901ngvtoibas1cally glve you,,x

;some 1ntroductory remarks to explaln to you your role 1n

Z-"‘.." 4

7”what you are to expect throughout thlS trlal and explaln_ﬁ;
‘ to you your jobf ;Now, the defendant Mr McElveen,‘hasf

vxbeen charged w1th crlmes of crlmlnal sexual conduct 1nithei

or

;fflrst degree, kldnapplng and possess1on of a: weapon dﬁting*"

-.:.: . I

“».s R R SR

”'the comm1ss1on of a: v1olent crlme The elements of these{ﬁ;f,:

4' . o

N

-crimes . I w1ll explaln to you at the end of the case o T
. .\,, . R : B
will not charge you on the law at thlS p01nt ' Thls 1s‘an

‘1nd1ctment.' It 1s 51mply a charge 1n thlS case It is

&

ot ev1dence 1n thls case : And to these charges the;sv

.v,,r - [N B

Mdefendant has entered a,plea of not gullty Therefore,gitlﬁfyfliV'

il :
ca e «3

T

A - . .4»?'

:.prove each and every element of thlS 1nd1ctment to you‘

'beyond a reasonable doubt j‘jl_;i;ii“ﬂ‘w s

Your jOb as jurors 1s to determlne what the
s

‘&facts are in thlS case i You are to llsten to the ev1dence f

Qcase and determlne what the facts

i

;are; My jOb 1s to rule upon whatever ev1dence I rule,fVQ .

you re entltled to hear and to charge you on the law I:

;cannot have an- oplnlon about the facts and 1t's very

R z
&

*1mportant thatfyou pay close attentlon and get 1t rlght

s

because 1f you make ‘a- mlstake,'lt 1s very hardfto change-
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evldenceh»’

‘that or:cOrrect’thatiy'If'I make a'mistake,lat-some other -

X3 - R .

Tftlme and some other place,.it'will be.revieweduand it can

t‘be cOrrected ‘\But usually 1t's very dlfflcult to correct

. ' Ty
iyour mlstake, SO . I need each one of you to pay. close

Y

.gattentlon to the ev1dence in this: case. ;4And the ev1dence'

Zrls 901ng to come to you in bas1cally three forms through
ﬁsWornxtestlmony frOm the1w1tness stand; Wltnesses w111

"jcome before you under oath and testlfy about the thlngs

4

's,that they observed or that they know And the other way

/ N - “ . .
you may recelve ev1dence is’ eXhlbltS that the attorneys

‘put- in- under our rules photographs or- documents And the

fthlrd way that you w1ll ‘receive ev1dence 1s through

R
#

'stlpulatlons of the attorneys The-attorneys agree or
_nstlpulate that they should come in- as ev1dence, but those .

'lare bas1cally the three ways that you w1ll Treceive

e . B “n’,

4

‘Now, in'a.few‘minutes, the~State is going to get

“up and make an openlng statement Defense counsel has the

/
rlght to do that too even though they don't have to- But

.?most of the tlme they do And the lawyers are 901ng to.
:tell wyou - what they th1nk the ev1dence is 901ng to show in
fthis case or; what the ev1dence 1s not.901ng to show in
‘{thismcase; lhose openlng.statementsdare‘not law. They
h51mply g01ng to. explaln to you what thlS case 1s.about and

awhat they thlnk the ev1dence 1s 901ng to show It is not

2o

e 5
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evidenceﬁin“this caSe‘ Only the ev1dence in thlS case';-{
' .. N A ) .

the answers from the w1tnesses as well as exhlblts and any

~~st1pu1atlons -even the questlons that the attorney s ask is
- notvev1dence So your jOb is to- determlne the facts 1n

~:thls case based on the ev1dence that you hear.

- Now, I w111 try“to stop every hour and take a

break every hour, hour and a half I try not to stop 1n o

'the mlddle of a w1tness' testimony I try to flnlSh that,'”

w1tness‘ testlmony,rbut sometlmes that w1tness 1s .80 long

‘:we‘cap't;dofthat; Hav1ng sald that 1f at any tlme you “l'f
‘need a break I need you to ralse your hand and we re

"901ng to. take a break because I need each one of you to ..

.-

‘pay:close;attentlon If you re uncomfortable, you,canﬁt
" pay attention So 1f you re uncomfortable for any reason,

'just 1et me know 'we ll take a: break and start back and f"

i .
. 4/

contlnue w1th‘the trlal of thls,case ' When‘we do take‘

‘those breaks, sometlmes I have to send you out of the room

T

to rule on. certaln ev1dence that's adm1ss1ble And I have

to do 1t sometlmes outs1de of your presence and then other "f"

FE

tlmes I ll send you out durlng breaks

When I send you out of the room, I'm 901ng to

-tell you you can't talk about thlS case. You can't talk

about 1t when you go home at nlght You can't even,’

"dlscuss 1t among yourselves " And you may say, well after“

we. heard from one w1tness or two w1tnesses and we’ go back i

. - - T .o L - S
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“on a‘break,‘Whyfcan?ttwe.talk.about”what that witness -
_said”" Andfthe"reason I don”tlwant you to- do that' is
rbecause if you do that -- you know after.the first

w1tness if we took a break and you went back and talked

about,the case, at-the endvof the case, you 901ng to wanb
to. deferid - thelr oplnlon you had at the beglnnlng of the

case to your fellow jurors ’ So I don't want you to start

wformlng an oplnlon 1n sharlng those w1th each other untll
. \ -
'you've,heard~all the«case.i And as well as the law that:

I'm 901ng to charge you on. And then,and‘only then will

/

.flt be approprlate for you to dlscuss the case.

You know our system of justice. works when

feverybody does what they suppose to. And youﬁre "a’‘cross

sectlon of the communlty, that s why we have 12 jurors.

Y

Each one of us has certaln prejudlce and blas from our
tgrow1ng up We: look at thlngs dlfferently But usually

’when you put 12 people that cancels all that out : And‘you ’

get what the true facts are in a case and you determine

,what those facts are.‘ And so that's~why we have 12
:jurors : And 1t's 1mportant that each one of you ‘pay. close

attentlon and each one of you express an. oplnlon and you

come up w1th a. verdlct and 1t' an unanlmous verdlct that
all 12 of you agree on.
v’% The State of South Carollna and thls defendant_

have;picked:youmto be falr‘andvlmpartlal‘jurors and it's
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1mportant to both of them that you 11sten closely to the

ev1dence and you get 1t rlght So 1n the end of the trlal

ﬂ

after all the ev1dence is- 1n, the attorney s 901ng to get:

~up and make a c1081ng argument to you And they w111

¢l +

argue to you as ‘to- what they th1nk the ev1dence shows or |

.

d1d not show 1n thlS case : And then I'm 901ng to charge

' you on. the law, explaln theflaw and the elements of the.

crlme that he s charged w1th : And then you ll .go- back 1n,'
the jury room*and dellberate and reach a verdlct on the

2.

facts 1n th1s case o And I'11 explaln to you as we break

S - [

for the evenlng I never know how long a case ‘is g01ng to.

last but based .on what the attorneys tell me we should be..

3

through w1th thls case Wednesday or Thursday, but I don't

know Sometlmes, you know,'they go faster beyond

i

anybody S. control tBut[ you know 1f you'll pay close

attentlon and llsten to the attorneys they'll make an'

\.‘.

‘ openlng statement Thank you.  Mr. Solicitor"~"

MR MEADORS\ May 1t please the: Court” T
THE”COURT:f Yes,<s1r

MR MEADORS ~ Mr 'iRoutzongfz Look in~ the barrel

Look in. the barrel there s two bullets - One for you5~»

e

one for me ‘.If you try anythlng, I'm gone;kill.youﬁﬁgI'm;:;ﬁ

gone. klll you, then I'm gone k111 myself ‘That'sowhat the ;

¢

’ defendant Edward McElveen, told A(3 _if? -Q‘ffﬁyHefA:

was gone do to her 1f she sald anythlng or trled anythlng

. \x . )
M ERTE 2 LW
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before he sexually assaulted her and held her captlve for

about elght hours, that's what he sald ts - her before hexr

‘nlghtmare began on February 21st- through the early mornlng

hours of February 22nd; almost a(year ago 2017 That'

: what thlS case is about

£

: Good mornlng Good mornlng iThank youffdr‘

being?here. Thank you for belng here ‘I'm not just

;saylng that Thank you for comlng and answerlng a call

_comlng in to .serve -as. jurors . As Your Honor told you,

AR

H‘there s -no greater role than serv1ng ‘as a juror . The

communlty comes ‘in’ and llstens to the facts of a case "and

~decidesgit.‘"ﬁis honor{s,the judge. He's“the_law,, ‘He ;s

g

,fthe’law. "He knows as welllas anybody - And he -tell us

i

what the law is He's: the judge of. the law, but you're

< oLl
I

the judge of the facts You dec1de the facts - You decide

;what's credlble,Awhat”s bellevable:and 1sn't that pure.

Isn't that s why the” system is so great You all'decide.

C.

You' come in llsten to the facts,»the judge glves you the

law and you de01de what the truth is. And you gone do it

: thls-week. “And. that's al& we can ask of you, ask you to
'listen, pay attentlon, to watch, and you'll know what the

‘truth ds. And you'll come up ‘with a. verdlct that reaches

the truth and that's all we can ask you 'So thank you for

'belng here.'

My name is“QOhnAMeadors:' I'm;assiStant
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‘?Sumter 1f‘you w1ll Representlng Ms . A(3 h. i‘

-It's 1nvelgle fYIt's just some words I don't even

;fsolicitorQ I work for your elected Sollcltor Ernest Chlp
»3Finney;~il I, who was in here yesterday plcklng the jury

iand was’ in here yesterday mornlng He w1ll be 1n and out

§

rthls week but on . behalf of Sollc1tor Flnney, Sumter

:fSherlff's Department w1th Wayne Dubose, Shantell Ward and

o . v

Mr Mlller, we want to thank you for belng here We_ J;'Téh

I

'lrepresent the State of South Carollna, the County of o

[

v

raise yOur.hand the‘v1ct1m An thlS case - agalnst the D e
'}defendant, Mzx. Edward‘McElveen who 1s represented by Mr] ;

'Little and-Mr. Routzong as: you have been 1ntroduced to

P . - e ~v>‘.- [ A B b g
N I e P LS . e T

[T AEPRL A

prev1ously & ‘L"_ ‘"~_vg‘“

Judge told e—-and I'm 901ng to be brlef w1th {f

’fwhat the defendant's charged w1th He s charged w1th

‘crlmlnal sexual conduct in, the flrst degree, charge w1th_‘“

'{

tkldnapplng and he s charged w1th possess1on of a: flrearm
'durlng the“commlss1onwofua‘v1olent“cr1me The-last”One 1s£9

‘klnd of self explanatory :.If you flnd that the defendant y“

is gullty of kldnapplng or crlmlnal sexual conduct 1n the

lflrst degree and f1nd that he dld have a weapon whlle he

‘was;dolngﬂlt that's bas1cally the elements for count

™~

Fhree ' - SR i R KR f‘ ‘ . e e - N

@ DTN " - . L

l Kldnapplng got a welrd strange deflnltlon to it.

“

.

',understand qulte frankly, but a kldnapplng means you hold

. I
o
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'-you'onlyfneed~onegl,u‘?

. somebody against their will. You-Confine.them.wvﬁhey're

not.allowedftOvleave.becauSe you want let them leave.(

-That's what a kidnapping is. *'DoeSn‘t have tO“be'in a

1. trunk or in a cooler or locked up somewhere forever ’It'

3

~can-last for a: very .short period of time-as long as
dsomeone controls and determines your movement and)you re
not leaving because they say so and you want to leave and
they won't let you leave,.that's kidnapping - And we'
ubelieve the ev1dence w1ll show that there was a kidnapping
"the evening of February 21st up until the early morning

,hours of February 22nd

Then finally the State s charged him w1th

Icriminal sexual-conduct 1n-the first degree. In order to.

'prove the defendant guilty of .that, -we must prove~that the

[

‘defendant w1thout consent committed a sexual battery upon

and»with:theﬁbodysof Ms.. A(; and what's a-sexual,

battery.,.Sekual'battery»is seXual»intercourse,

the body of another person Inythis case, Ms. " AG.

‘w1thout her consent Well what mahes;it:first'degree;
.WellJ\theVuse of}aggravatedtforce,fthe-threat.of use‘of
Taggravated force,. One offthe others or it's accomplished
Hfddfing the commission ofla kidnapping._.l think we're':'

. going to show. you all three 'in this case maybe twd, but
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commlttlng T

o Sexual battery 1ntru51on however sllght elther

sexual 1ntercourse, oral sex somethlng else w1th somebody

else s body They dldn't want 1t to happen 'And you

coa

elther used force of a hlgh and aggravated nature or you fﬁfxf

N 2o

threaten the use of 1t or the person 1s the VlCtlm of a

kldnapplng when 1t happened Any.one oftthose ways can be .

*CSC flrst‘l And the judge w1ll talk to you more. 1n detall

about the law at the end and we w1ll too, but‘that.krnd ofﬁ«
glves you a general overview: of what the elements are of

-the crlmes that the State has accused the defendant of

_\«
i

'\fN the burden on: the case the State excuse me
-~ 1in thlS case is the same burden on- every prosecutor in f

the country today thousands and thousands of cases trled~

‘across the countryv We must prove the defendant beyond

.all doubt(no;'sfr no, ~ma am, . If that was-~ the case, we

can'—— you can. close down thlS wonderful new courthouse

We must prove the defendant gullty beyond a. reasonable.

.doubt.' We submlt you'll flnd that but that's up to you A;

»

And we.' ll talk more about that later .‘h‘ff f m9”

";5 The»judge.haSAtold you»about thelevldence'most\f

.eloquently and.accUrately§: Direct‘eVidence"is evfdénceiff;

: that a w1tness percelves w1th ‘one ‘of thelr senses AThey

TR

‘see somethlng‘ They smell somethlng They feel 3‘i S

'somethlngﬁf Somethlng happens to them they don't want to

e(_',
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15

happen'to themland they can‘tell‘you about that. I saw.

‘this. I felt this. I smell this. I touch this. That's

called dlrect ev1dence ~You gather it andiyou come up

here, get on the stand and tell you all about 1t

"xC1rcumstant1al ev1dence 1s proof of a. fact or a- chaln of

c1rcumstances leadlng to another fact. Well you dldn't

‘see 1t but based on thlS fact and th1s fact you know thls

happened

Judge mentlon some documentary ev1dence and
pictures; We gone have those - We gone have some other
type evidence‘ It's a llttle unuSual'in.th1S‘case, not

Eéunusual 1n these types of cases,;but unusual in'the'
}general cases Hearsay is not admlss1ble, makes sense
doesn'twit ' Somebody can't come dn generally and say,

.hey, s0: and’ so sa1d thlS - Person has to testlfy to it.

But there s an exceptlon in CSC cases They use to call

‘thesegrapes -1 don't know when and why.- they changed it,

but’it's'a,rape*case crlmlnal.sexual;conducty but<1n

criminal sexual conduct -cases, the law says limited

hearsay'is admissible.as'to timeiand place} So you'll

- know" what I'm d01ng when w1tnesses get up here and we're

allowed -to lead a. llttle bit. at- th1s p01nt We ll say did

the.v1ct1m tell.you anyth1ng about;an assault as far»as it

'

3;relates to a. tlme and a place N They won't - be able to

A

: repeat a name she sald but they ll be able to say dld

=

£
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: she tell" you about a tlme and a place i Well{ yes, weh

'<be11eve the ev1dence w1ll show She says she was

assaulted at — - — M N i tvo trailers

last nlght and early thlS mornlng They'll be allowed --

if that's thelr testlmony to present that to you and

I

‘that's sort of a hearsay that's allowed in these type.-

ﬁcases:‘ So you ll know when that's ellc1ted that's what'

going on " And you 901ng to have to dec1de Ain every case

and 1n thlS case 1f the testlmony is bellevable that'

’

really ——(as the judge sald that's really what. every .case

_comes down to and I show you in thlS case it w1ll as ‘in -

-all w1tnesses take the stand put thelr hand ‘on the Blble

"'x

‘and talk And that's where all~the qualltles good and bad
:we 've, all gathered throughout our. llves and judglng other

'people and llsten to other people, evaluate our chlldren

Y

'and all We gone use all those attrlbutes to dec1de is
that person telllng the truth or not llsten to them,

watch thelr body language

You. w1ll determlne what theﬁtruth is ‘the-

kcredlblllty bellevablllty The judge w1ll tell you you
can belleve all of what somebody says or part. of what they‘ v

1sa1d or none of what they sa1d That's up to you all what.*

H

ithey say and you ll know , It's almost common sense CfYou
: dldn't leave —-‘you dldn't 'go- to jury school for Mr

.Campbell when you came here how to be a juror, but you

F
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“you.

. been in thatVSQhool your whole life. It's called living

iand:you bring those skille in'here and your baokérounds

and you deoide.what éhe”truth is-and that's ali we can ask

L s £

What happened "Well, we gone. take you back to-
February 21st of last year "If you heading out of town on

[ P it's four 1anes headlng toward Rembert heading-

_‘toward Camden; Everybody knows where we're going. . As you

start to come:down the hill before it ‘turns into two lanes
on the left you may eee it more when”you coming toward |

Sumten than when you 1eav1ng, but on’ the left is the

, _-_—- I don't know if any

-of you -know where- ltwlS or not; but we gone show you

.plctures of ‘it’. That's where thlS happened ~That's where

~we going to take you in . — - N BN B On

February 21st was the - where Ms A(3 ‘lived and where

“Mr. McElveen llved. And the ev1dence is 901ng to show
-that Ms. AG. and the Defendant-EdWard”McElveen had

Jknown‘each other for -a period of time. I'm not really

sure rlght now, but a year'or 8o I don't knOw;‘ﬁust can't

*remember But they known each other for a perlod of time,

had. been in a relatlonshlp prlor to thlS Ms. AG. .'

. gbne get up and tell you that 1n just-a little bit. They

{had_been in a'relationship prior‘tO'this-been'dating.

Didn'tﬁ;ive'together, but had been dating and the mobile

.
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. thlS afternoon,,

:note to thefv1ct1m 1s addressed to A(;

20

homes were very:close tobeaCH-other; We ll show you

1- [
‘, it

,-picturesfof”thosef, At some p01nt iy February early part

. of February, we belleve the ev1dence w1ll show that

.,Mr. McElveen thought Ms A(3 was hav1ng a relatlonshlp

0

w1th the 1nd1v1dual thatu.,.owned the - - _

A'—a fellow name Mr. Rlchardson gone be here o

‘*:\'1-"i' We belleve the ev1dence w1ll show ‘he. was

A

A obsessed w1th 1t That he called Mr Rlchardson»at theiriyvf

"Az , ‘l‘"

house and professed 1t to Mr Rlchardson s w1fe that your

husband" s sleeplng w1th my g1r1fr1end That he’ wrote a

o

v;'he goes by AG

saylng that bas1cally you re- sleeplng w1th the GD ,' :fé

preacher erQ Rlchardson was a former preacher and he s i
upset about 1t As a result of that phone calls ;% the"

phone calls from the letter to Ms A(; she then - took

that to Mr Rlchardson and showed It: to them .’Mr;jﬁ‘*

Rlchardson owned the trarler park . Ms. A(3v managed the

(R TOPEEIRN
[P

traller park She been out there for 40 years

‘

"As a - result of that a letter telllng the -
defendant that he ‘was: no longer able to llve in, the

v

traller park an ev1ctlon letter so to speak was dellvered
{ : -,‘_J 3 (\ : . o "J':.‘ :

. to the defendant on or about February 2nd ! »"We gone have

that letter and put 1t 1njev1dence saylng you gone have to :

.(.,
TN

get out 1n 30 days ;Mrif'

A(; broke up w1th h1m around

¢
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| and llsten to. her §fﬂf,t C N'

25

that time period.. I don't want to have anything else to

do with‘you,.gShefsfgone,say these lies and these other

) thlngs 2 She's embarrassing him:talkrng this .way about

-"thls other person Wthh she w1ll 100 percent deny ‘Didn't

, want ‘to have anythlng else to do with hlm " The clock is

1

-tlcklng on these 30 days The defendant we belleve knows.

,'he was 901ng to have to leave B You:getwtoward

’February 21st and sometlme that afternoon around flve,
,?,’ .

5:30, the defendant comes to.see the v1ct1m They re
“stlll 11v1ng close to each other, stlllﬂwere talklng

Relatlonshrp was*over -No more relatlonshlp. It had

endedi. She had ended the relatlonshlp because of h1s

actions; He comes over to borrow some food " she lets him

i,do it And when you watch her, watch her, llsten to her.

iEYou gone be evaluatlng thlS lady s credlblllty and

B

"bellevablllty and her heart ‘when you watch her, watch her -

‘:i.
v

She glves h1m some food He leaves, helcomes
,-back says he wants some more food ’ At’this point he says
._we belleve the ev1dence w1ll show he says he wants to

use“s&'needs to you use the bathroom “He. leaves " The

v

g next thlng, you?know, he comes out He takes some tape,

“tsome duck tape and tapes Ms A(3 i's hands behind her
:back . He s 1n her llv1ng room and we. gone show you ‘these .

‘lplctures There s a doorbell that rlngs He hltS her
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Ces

ev1dence w1ll show was hls penls 1n51de of you ‘at . your_

d,taklng her back Llsten to. her as she descrlbes that

with somethlng elther a gun or flashllght knocks her down

on the floor, shows her a gun and says look 1n the barrel

there two bullets one for you and one for me ‘ You,say

anythlng or do anythlng I'm 901ng to klll you ‘They Stay

'on the floor He puts some k1nd of pressure on: her chest

P

ﬁhlts~her; You gone see her 1n]ur1es One of them Stlll

here from when he - h1t her 1n the face -He takes her back

to herirOOm : At some p01nt she ll testlfy the tape was'

off her hands, takes her pants off and they - he has sex=
. "

with her.* Had a gun; told her he was gone klll her

She S. 901ng to descrlbe that to you IR f* X

Now,‘a lot of thlS 1sn't gone be easy,,but she s

| gone have to -- we have to prove 1ntercourseAv We;have to

i

‘prove‘the 1ntrus1on,_the battery She s gone get up and

tell you about 1t 1lsten to her and watch it. That'
“what 1t's all about . All you ¢an cons1der is what comes

“

'out ofwthatMStand~ She s gone tell you I belleve the','

’ .
¢

house, I don t know llsten to-her, llsten to- her, ~Then

SNl

he takes her back to her re81dence we belleve the eVidenCe

—w1ll show‘f% to hlS re51dence, gotrher around her neck

b

Takes her to hlS house about one somethlng in- the mornlng

Takes her back to hlS room, has sex w1th her agaln, was he

1ns1de of you, we bel;eve;the\ev1den¢e.wrll.showr *She“llﬂ

&
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msay,”yes, wearlng a condom we belleve the ev1dence will
'show,{no Then for the next several hours they. talked
i:She talks to hlm,,trles»toxtalknhlm;out of klllrng

’ hlmselfydllsten‘to her('llstenfto;her. Sheltells‘him look
"gYQu find,another place,‘l'll-go With,You‘trying_to keep |

..hlm-from‘hurting‘himSElf' trylng to keep him from hurtlng

her.f'And at one’ -- I can't remember>the exact tlme
. . ) . .

She'll testify.sometlme that;mornlng he says, well, I'm

St

. gone let'YOu*go ‘ She.said ‘welll I won't tell anybody
‘just let me- go Self preservatlon we belleve it w1ll
'show, takes her back to her traller, llsten to her - We

-Jpresentlng everythlng . She says I'll call you at four

&

zo clock to make sure you haven't kllled yourself She
4says she calls at four o' clock ' I don't~know if she.talks

to hlm or;not she calls hlm

The next mornlng she s got a show a. trailer at

— - — - Bast. I didn't know it was

there untll I got 1nvolved ‘in- thlS th1ng ‘It's on the

.‘other s1de of the réad. She.Sushow1ng trallers to‘
}somebody ' As she s leav1ng her apartment she Sees a

_fellow ‘name Rlchard,,Rlchard Bradford been worklng there

i

forever malntenance helplng w1th the park llsten to

4R1chard as he sees Ms A(; ‘go” by We belleve it's

testImony,say,Ms. A(; somethlng wrong w1th your tooth -

;and:shels-holdinévher handAup; She goestandqlooks -- goes
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L e

;Wllllams ngZ Wllllams looks at’ her says what's wrong

‘llsten to‘her, llsten to her, llstentto,her-~w ﬁﬂ*

'bullets 1n 1t one’for her and one for him. - :7. ;;Q'f

‘,to the traller park east then sees the lady name Barbara

ST b
;,“. ks 1

'w1th you, what happen to you, what happen to your face

A 3 . v,‘
:

She then tells Ms Wllllams about tlme and place I was_,

.'assaulted here Then rt happen last nlght and thlS

:Amornlng She s gone tell you why she dldn t call rlght.wi

away.r She s gone tell you what happen that day Y'all

r, ‘,'

o Pollce are calied - PiCtures‘are taken-of‘her‘

face She Stlll got part of the tape on her hand "We

[flnds the tape at her house He also put some klnd of

tape over her mouth when that flrst doorbell rang, that he

wtook off. He gone see a plcture of that » ThlS man rlght

‘7

'here"DUbose~1S'called» The victim is glv1ng him &

descrlptlon and a’ name .It's not: an 1dea case. What he s

- weari‘ng Dubose’ goes: from —-— — —
East to — — - West sees the defendant v

iwalklng,‘matchlng the descrlptlon comes up . he s. arrested
-He s got a. gun on hlm We belleve the ev1dence w1ll show

1t's a gun that matches the descrlptlon and it's got two;_”

TR

Ladles and gentlemen, that S all Good bad and

.

¥

‘gone show you plctures of:that Law enforcement goes back

Y

'ugly, that's everythlng That's what you gone hear h5‘§£*'

'Youlre”gone meet,Ms; A(3 1n about ten to 15 mlnutes, ;;#1
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want be like a rickter (sic) meeting, but.you"gone<meet

her through»her'teStimony, where she's from; what she's

-been d01ng in her llfe, and what happened this night and

»

thrs1morn1ng- And she s 901ng to tell you and be’ subject"'
wtoycross-examlnatlonyby Mr. Routzong. All;we can,ask you

to do is listen and-use your common sense. and you decide

B4

if its credible ,'The“word verdict means to speak'the

v truth,f We respectfully submlt after you ve heard all‘the

evidence the verdlct that speaks the truth is that on

S

,February,let and February 22nd the defendant for -

AR,

:Twhatever'reason de01ded he was gone to take, steal her

body one~last-time; ~He»Was_gone take her,whether she

R

wanted to or not and he wasfgone'hold.her as long as‘he

- wanted tozand>determ1ne when she oouldlleaye. -And that
‘he'sﬁguilty5of3sriminal_sexual.conduot in-the  first degree

~and kldnapplng Thank you -.}'<At;'

T . - v
1iwgd"THE COURT 4Mr5mRoutzong;
l MR. ROUTZQNG:'ZThank you;;Your'HonorL »He said

1

'she sald }lr; Meador'sf~ No matter what anybody gets up

there .and tells you, you know what's always 901ng to ‘be

v true,‘ladles~and gentlemenL there are two thlngs 1n th1s

case and we're not disagreelng,w1th11t. I tell you what's

always 901ng to be true 1s no matter how many witnesses
‘/

get up there; they are 901ng to be relylng on what ‘two

.peopleAsaxd‘Mr;.McElveen and Ms, ,Ali . They weren't
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the boss of"Ms A(3

: talk about that because she gone to the chlcken shack

'~*there andutheyfdonit”know'anything about this oaSe-ekcept

“what those two people told them. He said~shefsaid I
'w111 tell you I w111 narrow thlS down a llttle b1t fbf*
: everybody We re 901ng to agree that Mr McElveen was in

love w1th;Ms A(; They had had a’ relatlonshlp not in~

i

thlS dlsputeu' I'm not 901ng to deny that Not 901ng to

G e

deny that he belleved she was hav1ng an affalr or

.
‘ - ." ¢ ¢

relatlonshlp w1 h a person that's marrled the preacher,:"

The person I belleve that owns

the 1ot that'her traller s1ts onm» He certalnly owns the

: traller;park not'ln.dlspute;‘ Not 901ng to dlsagree w1th”‘
' N ' ‘ \ i
that." Not 901ng to dlsagree that he got an’ ev1ct10n

~1etter becausevwhen th0se'peop1e were;lnformed’that hef

‘j sald you guys are hav1ng ‘an’ affalr :~What “cI'm a*:‘lik

-preacheruﬂ.l“m=marr1ed. You ré 901ng to say that about me .

wand stay 1n my moblle home park that aln't 901ng to
4 . i \ o
happen So he got an ev1ctlon notlce rlght away

, Sometlme around the 2nd or 3rd of February I belleve last

_ yearﬁunot'ln'dlspute;f

Not 1n dlspute, he came. to her house -on the let

-(

uof February and asked her do you have any food not 1n'
.dlspute}.fshe:let hlm in the_house.» He got hlS food jHe

'left;?~He‘came backﬁa;seCOnd time;‘ That's 1nterest1ng

.‘\',‘

It may:come'OUt;interesting-a iittle bit~1ater€' We 11
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gotten'some food earlier-in the day, had some-leftoyers.

J

The second tlme he stayed not in dlspute . That was
accordlng Msﬂ Ajg_ around 20 minutes after five in the
afternoon

You know thlngs started to klnd of fall a part

'at th1s p01nt in. terms of what .we're dlsputlng about 1f

anythlng . What's not 1n dlspute ; JI w1ll take that back -

" What“is in dlspute we don't really know -- we have to rely'
on Ms. A(3 w1th her ver51on of thlS is, you know, she

was at her house untll about ten o' clock 1n the evenlng,

“that's about"what ﬁour hours and 40 mlnutes,later-ofvbelng'

tortured andAabuSed . And then what's not in dispute --

“we'll go back to what's not in dlspute they leave her

traller and they re seen walklng along the lake towards

h1s trallers, not?very faru 'It's a beautlful lake Love

o

that traller park beautlful . Arm‘1n4arm.toward‘h1s“'

'house, seen by other people, a lot of people Lord help

me) I'm belng kldnapped uNope. No 9-1- l calls And
she's by herself for some of thlS because after --. at ten
o clock she s supposed to be at hlS house belng abused and

tortured for about maybe another three hours and a half

‘somethlng llke that she sald And then this part's,not in
‘dispute,,he walks her back to the trailer-everybody agrees

on this;’make,sure you' set your,alarm)_lock the .door and

peeks‘her‘on.thercheeklh;And she goes to sleep»andfhe goes
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1.

,'said There s other ev1dence that's 901ng to be all .

oto other traller park dellvered the money I'm,not'

determlnatlon

F

‘of - 1t ‘i hot.“in. dlspute R

o

Ladles and gentlemen, this is‘a‘he'said5shé3“

[

‘ these other people talklng to you from that w1tness stand
‘The 1nterest1ng thlng or the 1mportant thlng about 1t 1sf:
gwhat they tell you about people how they acted not just',

,what they sald None of them people were there All

‘back to his{trailer}and he goes,backato sleep. ’fhatvpartd

these tlme and place wrtnesses he S- talklng about relles2“

7on what she says :'How do they act Do - they act llke

they re belng abused : Does 1t make sense that 1t last'

elght hours Does that make sense - No 9 1 1. call ,Has,

4.

~an alarm system~not 1n dlspute :Thlnkvshe's got~a panic

button on the alarm not ‘ine dlspute -GetS'up the next

3

5\
)

falmost llke people got a drag 1t ‘out. -wWell why do: you"

o~

,look llke that for, what's 901ng on Ladles and f

’J

kS

jwhen you re thlnklng about thlS case, thlnk about the;t
“stuff that's not 1n dlspute and look at the surroundlng

,ev1dence and how people act ’Then-you come’ to'yourgf'

i
“

M'gRemember,vyou§have'to presume that.he's

- o . P
[ T RN L

..mornlng, gets dressed gets her money together,"goesiover.'

,calllng anybody, not: calllng 9-1-1. You know, it#s”jusﬁ'ﬂ‘

gentlemen,_I submlt to you that doesn't make sense fSoAf»‘

=
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CCourt. o Lot s

. AN

'innocent that's an 1nterest notlon 'What that means is

you got to belleve rlght now as you re s1tt1ng there and

: throughout th1s whole trlal that they re wrong. If he's

llnnocent they re. wrong That's what that means -That's

how you have to v1ew th1s case as you re 81tt1ng here

You‘can't look at 1t The law won't let you look at it

e

any other,way., Falrness doesn £ allow you to. 1ook at it

any other wayq' As. you'rem31tt1ng here rlght-now they re

erng'and that's the lens you have to look at this thlng

‘untll you go back there and dellberate and you come to the

conclus1on what about you thlnk 1s the truth It's a he

sald she;sald, My name is Mlchael Routzong I represent

Mr. McElyeen?along~w1tthr thtle,:enjoyed thlS :

e

conversatlon we had and I'll be gettlng back to you ‘later.

N

. THE COURT Younmay call,your_ﬁ;rst w;tness.

»MR;.MEADoRsﬁ,ayes,(sir.s May it;please the

THE COURT: Yes, sir.

MR, MEAﬁORS;ﬁ,Your'Honorf thefStatelof_South

lCarollna calls Ms . CAG. L to’the-stand..

BAILIFF ' Place your left hand -on the Bible
please, ralse your rlght hand T‘State your,name.

(u, THE WITNESS . AG.

'BAILIFF-‘ Do you solemnly swear or afflrm your

;testlmony shall be the truth the whole truth and nothlng

&
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but the truth so help you God°

A . '

I THE WITNESS 1 will., o f'”*l-:

f'BAILIEE; 'Have a?eeatuon the'witneSsbstand{

LR ’

‘State your name for the ‘record and spell your last name

| :furHEﬁszééé;" U JAIE;EJ'
AWHEREUPoNph‘;f~:~1z‘ o ,;'}r . fh " .

after first havingfbeen”duly ‘sworn, tesﬁified{as follows:

K

'DIRECT EXAMINATION S

BY MR. .MEADORS: i = . = . .

~ -

t

Q “Ms. AG. , what d§~YQu‘90 by?

A :AAI}'L; | 'l.:ig ﬂ-‘bl"' . DR - é..ff

about yourself' where you from, th(S ?

A I'm orlglnally from Pennsylvanla : My husband was in

: the mllltary ‘and . we came here to llve inh 1968 . from.

England ‘ l=-}%~wy§; : ~-T‘/.-[fa' L I v
CMavam? - L hno e
From England:

o)

A

QI:;:Heiwae in‘the4militar§?.
A “_YeSm - |

Q

And when you came here in 1968, whérefdid“you:iive?:

Where aid you and your husband llve°'

A We llved flrst on Frlerson Road off of 441 ondthe

N i
N _f .

Q. u;Willﬂyou tell the]iadies-andﬂgentlemen>ofathis juryu_,
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‘filitary base and then we moved from there into [N

¢

.Q ' And how long —5'when‘drd.he“getwout of‘the military?
'All “1575..ﬁHe.retired; ) S '

RQ :’So.you,wentltg_the miiitar?.hase te where? .

rA ;Pardon' . a | |

Q AL1v1n§ w1se you went from the mrlltary base to where°
A To N S |

diﬁ And then where did, you ilve after that?

A - All the’ tlme there untll I came to —

..Q : And: when did you come ‘to _" : .

A 1987, ” T | »

Q ?Okay 'And do Ypu hawe any'ehilaren, Ms. AG. °?

Av I have two.

Q How old are they°..ﬂ' .

A . My son' is 55 and my: daughter she s'rj I'm”not sure, 1

think”she's‘58.

Q ' How many- grandchildren d_o-k'you have?: R
A - Two grandchilt’l"ren;:
'Q - Now,.how long di-d:i}ou'and your husband -- how 1ohg_

were y'all married? o

‘ FiftY—';even‘~years .

'Okay.v And he's déceased obviously?

’ 'Ye‘e . ‘ | | |
When did he die?

ot
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: Ad

Q.

Q

=3

"for Jean Braldlng They re the ones that owned the park

Q

park°

- mean,

‘.?Seven’ﬁﬂ“ fff"g” -;Fiﬁ
YeS, Slr. ‘\

"Myrmobilefhome?ﬁf'. . '*_H: S e

:Property ﬁanager;ﬂ RS

T For 31 years w1th‘three dlfferent people

o1 thlnk 1t was from 2000 I'm not pos1t1ve on that:

The 29th of July of 2014

Okay And y al‘l had been 11v1ng at _

| — - - ‘sinte 1980 what?
A ‘

! ”:Seveln_? . L .',:“ J ' PR i s ,w

isOde;pfDogyou“ownLthat?{1‘uﬁf‘ e ety

o . T - "
o e Yei's,}ti,'me'a{{h-.f'; o ‘jf;‘; a0
A _Yes»’»,“'s‘ir.;‘
RS e e . ; "l“‘
Do yon-ownfthe lot? -
NO " o

.?Qkay;j AndNWhat is your roienat the'mobile'home.park?

-~ P {
Y ;o o ) S
\ JI

lOkay And how long have you been property manager°“f

.,y‘

quOkay ‘) What three dlfferent people° vﬁ? :

'I started out w1th a.- Mr Ferguson and then I worked

y.to begln w1th 5 And then I worked for Eddle Rlchardson

: Okay : And how long has Mr Rlchardson owned the;'

' L
.0 .
PRI Lo : E
: K * [
N

And the _ _ - West where you 11ve, I

do most people own the trallers or- they rentlng the?

T,
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2

hAf»V Oh,JYes..

A ThlS 51de, yes

trailers? ' o Hdn S
two on the h111‘that own thelr home

correct'>

A That's the‘one on the'hillh,yes,’51r

A

B

also?

St

e o n

PR

AL The- ones down where I 11ve are all#rental ‘and . there! s

AN

Q Okay. 'j’.A'rid then there's — East,

llo  and do-youvmanage.:hatfaISO? Do you manage that

Q. ‘A;'m‘eorry I turn my back.“‘When did you first meet

H ToA ’
¥ .

Edward McElveen? -~ - .

' \A . December. the 29th.'of 19 -- 1 mean, 2015.

Q 20152 .
A . Uh-huh: _(f,' oo

Q Okay And d1d he come to- res1de ="did he rent a-

place in — - West?

A ﬂDld he what'> 3[&- ‘”55

Tox

Q “Dld he‘rentva mobilewhome there?

, Can you hear me okay°

A«-,'Sometlmes 3 >, h | ;-'
Q __:QkaYQG”DO;you’have hearing problemS?

PR

cQ ;I'm not trylng to -= when d1d the defendant

iMcElveen, move 1nto Scenlc Moblle Home Park°\

" Lo
. .t’ Lt

. Edward

.76
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Ctures,;"but-‘for:the’record, :




.10

11

‘12,’]tenants,HwigveVggyengelothes to my,tenants,vanythlng:you

13

14

15
16 |
17 |

ﬂiSV'JAV,f Yes, s1r f&«ﬂx,g

';gpigscT;éxAMiNATION;BYJMR;‘MEADOR5‘~i‘“
o o T S .78

:qwould approx1mate1y maybe more or less ‘Now, tell the

3istart¢dat1ng, seelng each otherv')hh'

f;house thlngs 11ke that

.fknowd
iQ;

A.beyond that heiplng9
‘fA Helplng h1m°-uff?

JQJ'] Yes,,ma_amf"

Q}f. Yes, ma am

23

25,

‘)!

Jladles and gentlemen of the jury at some p01nt d1d you andﬁ">

: ,g’,

;Q/Edward McElveen develop‘a’relatlonshlp as far as. dld you

Y Lo .
. LR N

e

1

-

*/Af-t-th not at flrst : I'm very frlendly T help people

.

,«I help all my tenants ,iSo‘I'went and hung h1s drapes,

Eyhemmed the drapesmfor hlS w1ndows and that \ And took hlmr

-,

‘ shopplng and he got — bought drapes for the rest of £he

Qf Had you done that for other tenants’ ‘ kvf',t

+

",
S0

v“heyfneededﬂ;t yes T even gave food to my

r

NS

I3

vFQ And how so and when d1d that happen, MsQ'QAxa;jgas?'

AA But he would le a meal 1nv1te me down and I had a

N :‘-“
E

;meal w1th hlm And then 1t just got we were back and

R

"forth w1th each others tr rlers:and I would le meals have
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L

the. one had all the‘e I had a: car and I took him.

app01ntments,because;h

him- o o LA ":.'k-,‘_ ‘V“j o .’_E’;‘). . R . _‘ = . . RSN o

Q ' That's thenonlyﬁtime?{hfmyllife'I'Can'ask'thisi How'

old are you? -,.x~f~'§¢11ﬁQf~ AR A , o

‘A 1'11 be 80

Q : When 1s your b1rthday°

A.And you 11 be ‘80 th1s March°

. B “
Leye

Uh- huh

‘efendant;gdo;yousknow?1f~‘

\ hlnk é?fmaybe ﬁo&'ﬁ'.;-»s'

Q

A

Qdda And how old 1s the
A‘ ?I'm not pos1t1ve“
S :

VOkay SOuaSMweffove'from the December of 2015 1nto

hAthe year of 2016 at some p01nt d1d you and Edward

McElveen i I usecthe word date Whatever word you want

,.}-

.tofnse, dld y .alT get close° o

A From 2000 unt11° A;f%wgiiféftﬁ h

S s

. Q . At what'pomntf;—?you‘said.you_went‘from drapes' and

friends'tO‘F——i . . .

A I don't . know thlngs ]ust fell together, youbknowhu,I

L

went to v1s1t w1th hlm’Wthh he dldn't have a car. .I'm

dlfferent places v1s1t hlS s1ster and v151ted hlS brother

‘-A \

'before he came to llve w1thrh1m and thlngs 11ke that tookf

~f.’ H ;“~

“him to. the doctors more ot less Iﬁhadlhlm make doctof(s‘f N

ash?ﬁ‘Seeing*a{doctor'or‘ﬁ~”

Qanythingﬁ»,Hefhadﬂsome:manilthinés‘that wasﬂwrong with:him”ﬂ

B .
LI




80

11 ]
12

13 ||

14
15
"16

17

~. 18 |

19
20

21

22

25

'

23"

AG. - - DIRECT EXAMINATION BY MR. MEADORS |
. R L , 80
diabetic and seVerai»otherjthfngs.,:So, I mean, I got
. inyolved>fn that Wayf youyknqw:.“ | |
Q' . Okay. And at some point yourhrelationship became |
physical with him? ._"'j' A o - uf: N
A Yes.u | | |
Q. I'm sorry I got to-ask you these,_but I,have to.
When I say phy51cal "I mean did y all ‘have’ sex°
JA You rlght I knéw what y all meant . /:4
Q ~: And you don't wantatOmanswer thatfanymore than I want
to ask it probably, but you.dld have sex w1th h1m7 \
A Yes. o~ T ‘ | ' |
Q{j&3And thatxwas:consensualffcorrget?u‘
a2 Yesf .. " ; ' | |
.Q 1. Okay.‘ In. your relatlonshap w1th the Defendant Edward

McElveen, your relatlonshlp I don't mean to turn my back

I can't help it. Yourrrelatlonshlp w1th-h1m as far' as

\

datlng and that type of relatlonshlp, how'long did that

'last?
A . It lasted a year about a- year and a week.
.Q' ' Okay You say 1t that way a year and a. week I mean, .

-rwhat caused 1t to stop°

e

A got a phone call from my boss' w1fe I was in
’,Greenv1lle w1th my granddaughter and her son -- 1 mean
;her husband He s a prlest and we just went. up there

;because he gettlng ready to graduate
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fmore

or 1f I go grocery shopplng or‘

Judge,

.<;

‘VYes

'was~1t
fhe wouldisay,i
‘,faSWI;would é
Q;my house

)'dldn't :

Mrs

Mrs Betty

7?fThat's Mr

B

‘ﬁand everythlng

back to me

fgto do such‘a thlng

S

Bettyxthenib--/ R
R1chardson° 7g§}*jw5;m e ‘ r;.'b

.g{" :
T
L

EddiesRichardson'sﬁwiﬁe?-

FffThat 1s correct R ;}_,g'J_ff w:'\ﬁ@»' s

) ASo I sa1d I don”t want ‘to see you ‘no. more and all

';‘And I don't remember what all he

- . s
i

oI told hlm 1t wasn't very n1ce for h1m -

And I sald I don't want to see you ‘no

' And he sald you re nothlng but»a whore anyhow and ‘I

frepeated back 1f I'm a

ﬂ-but I wouldn't answer

;would do'lt agaln

'”e

:'shopplng together and everythang

o MR MEADOR!?‘

i

THE COURT

(WHEREUPON State s EXhlblt No

but he trled to get me

A(3

He would always come up,

llke I sald he dldn't have a car. R;w

canMI approach°

'hore you made me one And that

He would call my phone,
I put the answerlng machlne on, and

ple up, ple up now : And then he

S

Then he say A(3 ‘call me . But as. soon

1n the park 1ffI had to go out on the hlll

’nythlng, he was rlght at

s

but ‘we went grocery

I take h1m because he

»

"u

Beg the Court's 1ndulgence

’ . -

s

j Yes, s1r

-~

o

24'wasfmarked'

for 1dent1f1catlon only )“

. ,- R
: . ¥
g
e B
B A,
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83

-“town ‘he. would feed my cat ‘but he d1d

what you were just testlfylng about7

D’ 'o.“,\

BY MR. MEADORS:.

TN . -

| found adnote Where dld you flnd the note°

-

A It was laylng on my bed 7‘“' f~j ? \f

Q Dld he; Edward McElveen have access to your house°

Qw' Okay And I'm 901ng shbw you what's marked as

1 State s 24 Do you recognlze thlS and does 1t relate to

A Qers, sir.
Q .Is that the note that the defendant left you°

A that was that questlon°

'Is that the note the defendant left you°-'

Yes, s1r

MR. MEADORS fYour‘Hongrj State's Exhibit 24

w1thout ob]ectlon

-4

‘ . THE COURT Is that correct'>

MR ROUTZONG No ob]ectlon, Your'Honor'

"fdfTHE COURT It 1s 1n w1thout objectlon

Q- Msic A13§ﬁ, youjsaidfearlierﬁwhen“you got7home}«you"

A Oh yes When we got 1nto the relatlonshlp down thei
'ilne, yeah he would come 1n And then when I was out off

:iA‘(WHEREUPON State s Exhlblt No... 24 was admltted;g'

1nto ev1dence ) f. e 'wfc'*
. :.\t‘;- E a0 T T

BY MR. MEADORS U S SR
Q Can you read“this? iu » SR e
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a thihUhsﬁ,“"‘f' . SRR R

Q ‘Wouldjyou_mind'publishingfthatlfor"the'jury?,

A~ Okay. It'say A(3“<at the'top;_ It says'itlhurts me

to be wr1t1ng th1s, but I w111 try to 1et you know ~how

'much I love you ‘Of . all the marrlages, I've ‘never love:

anyone ;H any of my wives. When'I met you, I thought I

3had met the one that I could go to’ my grave lov1ng, but

wall good thlngs must come to an end. When you called the

God -- I can- say that’

Q Well does 1t have a D after 1t°¥,They'1l.read it.
A GODDAMN S

Q = If you just want to say GD you can ~ Ihey can read
.lt‘later. | B |
A 1‘7When youfcalled.the'G—o—DTpreadheriand told him he

- could text you, I know you were telllng him I was

llstenlng : The man you was telllng the GD preacher about

'fllrtlng w1th you you should have told ‘me about Before

1

I forget I want you to know that you love Eddle and a

Ve

frlend of hlS has houses in Aswalgo and then keeps -- that

keeps a‘whore 1n, but you kept ? I don't know what that

£,

;word'is . Kept on, oh boy F'1ng the GD preacher I
would say. I am sorry You and only you know you ‘are F'lng
A Eddle Rlchardson ' My,bad‘Mr, R have a- happy 11ve"

together. I wrllﬁbe'posting,all.thlslonuthev1nternet,

have a happy.Gﬁ life.
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AG. - DIRECT EXAMINATION BY MR. MEADORS
B T T TS A A A,y’k
. Q@  Now, when you got-this, did you make-notation on here
‘whenlyou gothit°ftjt - ”\f“i;:'a*,'ﬂ
‘A Xes. I did ---l.received it ‘on. my bed. I came home

erom Greenv1lle February the 1st - V1s1t1ng my 53»5:‘.3:

-

'granddaughter,‘Mandy, and Zach the prlest

" Q Now, what d1d you do w1th thls State s EXhlblt 24?

1 a I made a copy of 1t after Mrs-. Betty made that'call,f

to me to tell me what he had called on my telephone to

7

‘thelrahouse and I made a copy of what I found and I gave
it to them
Q So at- that p01nt when you got back from Greenv1lle,'

did. you learn of the substance of the phone call that the

_A . When I got back from them,,yes E
fQ . Rrid at that p01nt then, you took State's Exhlblt 24
~to them also’ _?t "; .‘_ . ;
o L AR e R
A Yes.
| o “fDld ybu~wan£{the”preacher to.know;hefwas being
fthreatened too§7?=“ o | |
.A '.You'meah,.lﬁlthere;or’otherwiseQ"' -
Q ‘ D1d you want to show -- why d1d you take the,letter
'to.them9 h
A Because T thought they should know,.you‘know;' f.'i

mean, I dldn't care what he was saylng to me, ‘but it was -

e -
ORK 0
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'dating'himfany"mOre?

Q And youlsafdware.othernise;‘what are you talking
ahout? _Had he threatened the;preaoher? ‘

A ‘Well, I found out;thatihe hasfthreatened, but I think
it Wiil come upflaterfnithﬁone;of.the witnessesﬂi,I don't
know, I wasn't there when‘it_has;.. J |

Q ‘Wellg don't‘say itfifryou weren't there.  When did

your relatlonshlp and phy51cal relatlonshlp w1th the

FE

; defendant end?

A - Well toWards the end thihgs were, -- ;1 wasn't having |
. . . RS A . v .

anything to do with hlm - He was wondering Why I wouldn't'

. come to back his traller I,never went .back too much

there, only maybe to plck him up to take him to the doctor
or help him brlng h1s grocerles in after we went shopplng
or I would take hls trash out

Q Did it end after thlS 1etter and the phone: call you

.qteStlfled'tO earller?- Is that when you broke 1t off with

him?

A - Yes, - . - - FZﬁf;: t{‘f. '
Q so was this the time period when you broke up not

s

A \Right yes

Q Are” you trylng to testlfy you. Stlll saw h1m after

. that? )
- ‘Not in his house or anythlng, but, yeah, he came up )

e

‘*and;sat-on,my‘porch‘—%~on my_deck?and wanted me.-to come
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JE T e

A No.-
Q. rfSexuaIfor otherwiSe?'

-A;‘: Nothlng perlod i'l'fy;‘ o o s e

bl :o’.‘_"

©. n‘»;vo,f

‘there; rlght°"\
-Q o I don't know how many years Was he ev1cted

fA oI dldn't know about that at all They dldn;t tell.me.

.'\ K

P i . e . Ve . . 5 a

‘_’out and have coffee w1th h1m He was 81tt1ng’there crylng
that one day and I wouldn't do 1t . I sald no, go home

.Q»fﬁ So youlhad broken up w1th the defendant after th1s :

F;
N R

fphone call and.thls letter°f-‘” ;51-97'h4f; L gfﬁ

Q.gvﬂokay.,”Wasiit:yourfintent:tofever‘get'baok with:him?

y T

Q -3-WQS:itpYOuffiﬁténﬁ“toﬁeyerfhave relations\Withlhim~Aﬁ

:

Dld you tell h1m that?
No we never had the conversatlon of 1t flw“

But you tell hlm you broke up w1th h1m°

Yes, he knew I dld

w.'
iy

;,Okay Dld he get'--ﬂyOU'reﬁmanager of the‘parki'

R

A 'RYesl oo
_gy;a

z

mean, d1d he get a 1etter that sald you need to leave°

L .
5» N S

; ,»\ .f:

that he was belng ev1cted 7**

QQ_, And at .sOme. p01nt dld you learn he was belng ev1cted°

i

ﬁ He mentloned that the nlght that he - aftersthe‘

R . R
) B & . p
e . L * ' I s

. . ’ - - ¥

N B S
N 5 “ s ¢

Ch PR |
3
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episode,that=he‘beathme upvand hit me.. He told me that -
‘ t. ) . s toe .-
had to move and all I could say, Well. you go ahead‘and

~‘move; that's when I went 1nto the story and told hlm to go
ahead and move and flnd a n1ce place and I would follow

thm, that I d1d love h1m and everythlng : I was trylng to’

talk hlm-down;ﬁbut‘he saldﬂto me'heﬂsald,;Aja, I don't

believe:a;thinédyoufredsaying:

~Q . As far as@youjgonefﬁoye when he moves -and be with

_him?-

PR

A Uh-huh.

o Wél;k gétfpépﬁhato Yo; 1ump9a ahead:a-littleyhit}
Ap on. S . . «Q, . S .
T.Qv ﬂThatfs.okay;i“Youisaid that's;when you'were tryinévto
italk him.down?st".’
'iAﬁ_'iYééiﬂ;fﬂpﬁ‘%v-‘{::;;F‘: )_“,.WIEZA
Q. Al 1:. ri‘g’ht’.'v : | :
:A' For not shootlng hecause every tlme Ilsald a word he

+,

say I ' going to shoot you I be telllng hlm‘to go' ahead

and -do 1t I~don't care

QY And that's when ‘he had the gun° X
A Yeah He always had the gun except when he lald it
Eon.the coffee table and he turned around and sa1d oh,
'that was s1lly thlng to do and he hurrled up and plcked it
vdub; | ;,:;fjly'::.r,'.f :fdtkffﬁ

Q- Okay: "wWell, “let's get to'it.’ After this incident,
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4w1th h1m Between then

*would you dlsagree w1th me that _you put February lst on :;

the phone call and thlS and your testlmony you broke up ‘

‘rand this letter is’ dated ==

-

: here’-
A .I‘dld put it there, that's my wr1t1ng
Q f So between there and February 21st whlle we'! re all

\,

here, your testlmony isv you had no- sexual relatlons w1th R

©
w

h1m°'
No..

A . .
Q  oOkay.. Brokeup w1thh1m7
A_""‘-Uh—'h-uh EERR

Q | But would youlstlll see h1m°f
A Yeah:f{ well I 90 past there, Yeah ot course ‘HAnd,nz
I went down there one day I don't remember what that was.{ -

for. _I wash or clean my car.. out and he had the door openi

'and he says I want to see how clean you got your car. And

- I said” 1t's clean and he sald could he get in with me in

the car and I sald no, and I-slam the-door shut .- And‘I‘

took off headed home “f'{,-fj3'_t* S

‘Q,J” ‘And when was that9 | d
~Af‘ I don't remember the date on that

Q‘v Okay Well ma am, 1f you . would please go to‘ff

_February 21st of the 2017 now What do you remember about

5

-~ can. you tell them~-—'I mean, that's why we're- here, Ms.

A(3 L‘can you tell them what happened° .Thatpday,—;s‘
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~

A bh that “day . that thlS all - oh; yeah. I was at

ihome I had’ gone to the Chlcken Shack and I got me some

shrlmp frled rice: and I was 901ng to eat 1t for dlnner

' that evenlng. And next thlng I know heﬂs out'there.y‘I

walked past f~I keep my screen door. locked.. iﬂhave a

-lock and I always lock 1t And he was s1tt1ng out there
mon the porch and he asked me . do you have any food and I

ySaysxwhy,, He says 5: I sald you got food at. your house

He said ~.no, all I had was tomatoes and.- somethlng else I
don't know what it was, but~I knowhhe had ‘food. And so I
say{ well I'll get you somethlng . So I went and_got hlm-

some;of“my:food, took’lt.to hlm“and.I open the door. He

¥

‘got]Up.‘hI'handed‘itpto;hi@ff He{sat'back4down,in the

chair and- I said}‘oh,-no; no,ayou‘takthhat‘and you 'go

" home. .This is. around fourﬂoLclock;jzbyminutes-after four

S

Q. . How do you know that 1t was 20 mlnutes after. four°r

“h

A Because I have a. clock rlght there ;‘I have three

clocks ln my house.lnxthe living room, kltchen

‘A And so he dld he got up and he wobble I think he.

>must have been drlnklng, Wthh he: does all the time. ‘So

he got up, he went home
Q Why dld you glve hlm ‘some’ food°‘d‘

A Because he sald he was. hungry and he sald he dldn't

'
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uQ N He leaves9 UEV’f",Fﬁf ~'.tf' S

!-r

-.have nothlng but tomatoes, you know ) I would Stlll glve

v'1t to anybody, so that's why I gave it to h1m

e

He left

A
‘*d' Okay What happened after that° xxfift'u
A

‘! About 20 mlnutes after flve he come back agaln and he }

. - e g TEee
e M

‘-“yelled at me do you have any more food left and I yelled

’tout, yes, Ildog'»I sald'I have some I says walt I'll
get it for you or I'll throw it out probably T went

'fto the door w1th h1m and 1t was Stlll 1n the styrofoam

\ o \A"< e . ¢ <D

5,

"thlng that they put 1t in. I'went to the door._:I opened."

the door ‘As soonﬁas I open the door, he got up out of

the . chalr and he grabbed the door ‘and came he 1n my house.

_He Wasn't'lnv;ted.m g%?nfifj”.lfl.YF~.;;ﬁ{m_.g;'A :

C Q. You said ‘he got'up'outﬁof thefchafr?
fAW'_.Yeah,AHeLwasﬂsittrng;downfwhen‘he»aSked.me{for;the

: secondftime 20 after five:for the.food.i
.Q5 Where was. he 81tt1ng°1-”{;"ffj; fm-” ~wfg“=~@li'ﬂ <
'A-¥ On my front deck there where .you go in the'screen:

%door He was 31tt1ng 4in dne* of my chalrs there"'JSofhe'

S
ER . s [

. sat the food: down on my coffee table and he sat ~down’ in’
‘the lounger thatdwas 81tt1ng there ‘And I° havela~cat‘sheff;f..w-?
‘snow whlte and he llked her He was pettlng her and he
'fwasfsaylng, well atvleastwsomebody loves me: And then he

jstop petting“Angel,hthat's my cat's name. She went on and

L. e
¢ ¢ PR
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he didn't sayimuch{V,Thenfall‘of_aﬁsudden_helsays'can‘I

use the bathroom and- I'm 51tt1ng on my love seat : And I

| p01nted llke that yeah go ahead It's down the hall

‘Wthh he knew where it was, so that was okay, _use that

one, Came back sat down 1n the chalr agaln ‘ We hardly -

'had any words _ The next th1ng he got up agaln And‘he
;went to the back - to- the bathroom at least that's where

L thought that's where he was 901ng And lt was a long

[

ﬁtlme it seem maybe f1ve mlnutes whatever I said I

yelled I never;got up. I yelled I sald boy 1t's taklng

,47

.jyou a long tlme back there. Then I heard the commode

flush. Next thlng I know he s comlng out . pushes my front”

door shut. He locks it. -And I says you mlghtfanWEII set

the alarm;too. 'He'Said,:no,bsomebody toldﬁme»you changed .

/- - :.“; U . } - ) ‘ ) C
your numbers on it or.whatever. And ---

Q. Had you? ..
A°  No..
Q.. okay. B
A- éo he reached in hiS:§§Ckétil Helhad shorts 5n7and he

pulled out thlS duck tape And he started tearlng 1t 1n-

,llttle strlps I. mean about llke that. And I'm s1tt1ng

2

-there and I'm thlnklng what 1s he g01ng to tape in my
~house There s nothlng needs done I dldn't say 1t out
"loud. So he- sald put your hands behlnd your back I said

~what for? He sald I'm telllng you to put your hands
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”doorbell rang and he put,
,;n,my;slde He had hr

:of,afsudden.l mustahav

4to.get up.
-'Q - Did he Stlll have the gun on’ you then9}n

-what He Hit me with ‘and.so:wé sat there.for a little bit

[

' behlnd your back or I'll shoot you He pulled the gun

. OQt?, He says . I'll shoot you and’ he p01nted the gun and

then I'11 shoot myself So I<put out my hand~u The next

thlng he pulled out my packaglng tape that I wrapped to _f:

»'send packages out . Hewtore onefplece put 1t across my

”mouth llke 1t wasn't long enough “egtore another‘one andhhr

'3put.that one onwmy'mouth;s,Now, ‘next - thlng I know my

e‘on the floor He put hlS kneeu‘

two.thumbs 1n my neck Then all

\' .,

ralsed my head ‘or: somethlng and
wham I got hltvup across my‘face ; I got a scar there,

. e \,}f‘ -

fthat's where you ll see 1t -on the p1ctures d And I don't

,\) .

‘ know 1f it was the gun or flashllght or what 1t was how he

hltkme - what he h1t ‘me.. w1th but I seen stars when he

LG

’iwas‘;; so I pretend I was passed out and then he told me

Q Where were.. you 1n your house°u

A In my llVlng room at”the love seat

e
)

- Yes. He d}dn'thhavegrt,onfme, but he had the gun

becauSe.Ifthinkpitfwasjinchisﬁhand.f‘I still thlnk,thaoﬁs

e

¢

4o

’Rdidlheésay;tofheCguietfwhenfhhu
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Q;f Dld you ever answer the door°

A "Pardon; L
0 What did he sa3/°

A. He told me .if you say. anythlng I'11 shoot you. It

" was always shoot me.’ I sald go ahead and shoot me I don't

‘care. . : -uﬁ'. " f”" B ;E'

‘Q Why dld you say that°

"A;:. I don't: know because Ed was a joker with me -a 1ot of’
ltimesi And up‘to abcerta;n-stage, "I -thought 1t was a joke

untiivhe'hit me‘“'Tv_zﬁiiil” Wﬁ"~nilhmh R '{f

:»gf,. Was . that a- joke when he h1t you7“’

'A-.‘;N ,_1t'was not a joke because he never lald'a hand on
me.. Hefwas‘very ver? nlce |

Q ~ .So was'lt a: joke ‘when, he’ put hlS flngers in your

“throat, was he joklng then?
‘A No . uNo, I know he wasn t because he was there to

kill me. ﬁSo/he got me'up~off of the floor then, put me

back‘on the love' seat. _3
Q Did the person ever ‘come 1n the house°
A No, - that was one of my llttle tenants that T dldn't

know until thé next day;. He told my daughter

Q. Well, object:to“i;‘well go ahead

Iy

A"»JWellv he was: one of my 11ttle tenants he come to pay

‘h1s rent because he was mov1ng out of state

o

A No.
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R

}— you sa1d he dld somethlng to. you°

-gtalklng to hlm ‘%‘kfhf“
Q Okay

18-

Okay:d;Andgyou dfdn;t~see‘hih there?»,‘
':AndAhededn't1séefyou as far_as-youjknow?;f
;'No(;yft; HA;'ﬁd,’ 'd;u; ; o ﬂ';ﬁﬂiff;
;Okay What happened after that° .fﬁl;ffé

MOkaY After that we was there s1tt1ng 'Zg*ff'“

. U_A<

o 'And what happened YOU Sald ;,what happened to your o

T e

v , v w S

hA' When I was on the floor, he put hlS knee 1nto 21 ~44
rbecause I was choklng then I could hardly talk And whenj

"I would’go to‘taIk,fIfwouldustart coughlngv.pIt.was-reaI

-

IR

bad. Ui

Q ?At this pointhdid-you‘haye tape over yourpmoﬁthﬁand‘f

your arm? i»

A . I'kriow my. hands were still back, but I must have been’

. [

- \' K

MR MEADORS 3Your~Honor, 1f I could just ask

: her to stand up for just a. second L uﬂg[ﬂna;.~

THE COURT ‘ OkaY:
BY MR MEADORS
Q- If you don't m1nd me touchlng you and gettlng next to

you; “You sald then we gone show" you the tape and all that

in.a mlnute, but how dld he have your hands taped’if

A Back that way That s the way 1t felt llke A I don't

L ;-*.
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Q »;nWell had you wanted hlm to’ do that°'

'fwere your'hands behlnd your 'back?

 Who's Ms, Barbara?:;~

‘over ‘the areatv -

'know how he taped them; but I ended up with'tape on:this :

hand. SR j »y;‘ ‘ ' i
Q But were- your hands- behlnd you: where you couldn't
separate them?

A I couldn't separate them, no.

A Well,, ~;Txg;,qr"?;5ﬁ.

‘Q o And where was the tape° 'Was.the}tapefon'your mouth ,

at this- p01nt also'>

A'g I don't remember; Like I -- that's one thiné'l can't

rememberfwhen%theﬂtape'wasftaken offn I can't remember
when he took the tape off of my mouth I don't remember
none of that

Q . But when he h1t you w1th whatever he h1t you w1th

BT

3'A"-‘¥es.

Q;‘ Okay , All rlght '-Have a ‘seat. *,‘.ﬂ[xd' BRI

A" In the meantlme, my 11ttle phone rang : It'was'on the

N

‘arm of myzlove.seat, And he sald don't answer that but I

looked and it‘wasuMs."Barbara.calllng;

Q Okay. Now; they don't know who Ms. Barbara is.
A . She's the other one -- the other property manager,

" the another parkt .They have: a whole bunch of mobile homes-
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- . 'They beingﬂthéva%hardson}S2[

1 Q
2 A Yes. . ; ST o ,;:,; |
371 Q yraObuiously;.did you answer'the phone?"? .
14 A"~‘Hefsaid’don't’youfanswer*that phone.'{fhdidnﬁt of
5 ;cOurse.”. L | . . |
6. @ yNow;‘thié.assault;or»when Xou‘were,hitdtOOk place in -
7 || -your liurng‘room?;.. Qﬁuf' . - |
, 8 1 A ' ’. Yes - & e
-9 7Q5- 'what~happénedﬂhext?fx
210 - AA*; OkaY}-ﬁIt:was;doming»onbten»o'olock‘and he”saidfget,
~'11 upj so I stood up. He put me. 1n‘—— we went into my
.12 bedrdom, that's what happened next after ‘that : But in the
.w13 meantlme whlle we were Stlll ‘in-» the llVlng roow when he !
14 igot me.up, there‘was-drapes - my drapes were open’after¢
lé' ,the’younglbpy rang .the ‘dootbell and‘the:drapestere'bben.
16 ‘And.he‘had'the'gun:ﬁn~his~hand and hefsaid~ifmféoinglto:~
17" shut'those»drapes.% If you 'try arything, I;ll'shoot iou;
18 I sald go ahead and shoot me*I don't care. - And"so»he shut
119 the drapes, but when he came around the coffee table and\
20 my hands back" here: all VI had or.I would use my hands
21*~’ev1dentby‘theijere}St;ll*tled up/ I took my feet/and_I;
22 kicked him: Hefwentfback across.my?cdffee table‘»"ﬁe got-
23 up and he sald to me" 1f you klck me agaln in. the balls, hé;@W-
‘”,24' 'says.IYll‘shoot,':Go aheadpandvshoot me, Itdonjt careﬁ- .
25 Q .Hadiyoufkioked hiﬁkih the»groinsarea?i;oa |
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A Yes, I did. SR
Q‘ 'And why did you do that° o
A . I was gettlng mad at him now because he wasn't joklng
to me. I mean, I knew.lt-wasn'tya‘joke anymorefwhen heg-‘

.put me on the floor: - So I thought, ,well uif I can do
something, but.- I couldn't get out the front door v, I

couldn't get to,myﬁsecurity system. There was nothing. I

dldn't have anythlng to defend’ myself

v

Q After you had klcked him: and he drawn the drapes whatl

,»happened? e Q.H,:. .
A Well, he,cameithen and'he situdownva little bit and

then it was about tendo%ciockwand he said stand up, so I

got up. He put~me in -4 chokehold and took.me ‘to my .

\

bedroom.- And he took .my slacks’ down and took them and he

folded them up lald them on the floor ' And then he»

"started undressingg.”I.donhtfknow where the gun was:- I
~ have no idea if he laid ithdown;ontthe_floor,or what he

.done(.but when he unbutton his‘I;shirt5orihisvshirt that

he'had'on,'didn't-haﬁewhisfshorts-off Yet, I took my feet

l again because he put me onfﬁhe bed when he~brou§ht me in

-the'roomfon;the edge of thejbed.and I took my feet again

and I kicked him.. He‘fell back into my TV between my TV

and my cedar chest ‘is 31tt1ng there S And all I could

thlnk of I dldn't hurt hlm, but ‘I busted my TV. ‘I was

,worrled more aboutlmy TV ‘then 'anything, I guess. So we
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LA Chokehold same thlng
.;Q.‘ Okay~ Dld you go back to your room - - dld you want

’to go back to your room w1th h1m7
4,bullets in the gun°
'13".'

'Were:gold'COlbr. WHe says, but they 11 do the jOb

yoo B 0w o

‘got - up out of there, he done had sex, of,course

Qi : Now, walt a mlnute Flrst of all show me how he had

Y

.you around your neck when you went back to your room°“

"

[ s or

£

A,”'hﬂb;"of»course,sI dldn't N éff
Q' And had he shown you ——:when d1d he show you the.iﬁ‘:f

[

NN

A That was" stlll in the 11v1ng room when everythlng

’flrst started oI sald somethlng to h1m that was before I

was taped up. And he saldysr when he had the gun beforeu~

he taped my mouth and he sald he would shoot me And the .

gun wasnht,very'blg All ‘I can remember 1t was black and

whitel. And. so he sald well look at these bullets »~Andp
I,lookéd_fn;andyl says well they re awfully small They

‘They w111 do the job° - ;f?:p. fi.ft 'hf[lbj?*
Dldhe saYWhetherheklllYouorhlmself" S
"-'Yes.:., J' TR - o : i et L

’“What did he gayé»ff_g, L ;_‘ ,;ggr,

,)x_‘:ﬁ

‘He -was- 901ng to klll me’ and then he was 901ng to klll

'hlmself B :j; ‘:,;g. , “":,. o . PR

4 ' .
. Y-

Qw‘] Okay - We're back in your bedroom : At,whatapoint did .

. {"‘
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1 dtheﬁtapesoome off your_hands;”Msu: Aﬁ;‘?
2 A ‘;IdhéQE no ideatz Ivstfil don'tiknow; I can't
‘ jp A remember”that atjaii. | S | )
_ 4" ?Q‘ "7we'reﬂin’your'hedroom now}iokay~ And T have- to ask
j:5i you some questlons and I apologlze : You sald he*took your
i64 'pants off° dti S | | }
i7: A Y‘e's'.‘ A * S
;8%“Q What haPpened after that? }5*1 .
19. :A , Well he undressed and that's‘when I klcked hlm and
‘16%” ‘everythlng-: And he got up and then
.{l;f:hbe;g We got to do more than that I apologlze - What .
Wi2i !happened in the bedroom after you klcked hlm, your’TV was
13 off D1d he - you te11 ‘me what happened° "
’]14 Al, VHektrled to’hayevsex w1th.me. e don't know 1f he .did
ﬂilél;kpr,notﬁﬁ : ‘-. 'L
16 JQ J:.Andfi know/WHat youjmean;:buthhattdo you'mean? L
17 ‘fh lnghat.hejinserted himselfhintoﬁne;ﬁif‘that's
"v18’ .bf'f-Dld he put h1s penls 1n31de of you° o
.15” A I don't know ‘tIt felt 11ke he dld lbut I'm not sure
'50’ 'ff hevwaS‘able‘to‘because he»would:splt on hls'hands and
21 ruhbed his pen1s 'éo I. don't know on that one.
22 ;Q-‘v Okay Had he done anythlng else to. your body that
t23‘ -you d1d not -- and dld you want hlm to do that in there°‘
24 A.“;Well, no. | o
25 -3éd -;Well) teli these\folks"did.you,want that to happen in
s I e R o
N *
| .
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your bedroom? - - i s

A No. il

o) Did“you’want himito,try‘to'putfhis penis;inside of .

QYOu?'ﬂ.Q,j L

A No.
‘Qkayilvpid he-dokanything-else”to.your body?.

ﬁVNo,>not then.

Okay. But you were naked’-

f Oh, I'm‘sorry.: What happened after that°;- |

Q
A
Aﬂi'.Not completely I Stlll had my top on'
Q
AnrjﬂAfter.that' he took me back out ofﬁthere
. ‘

. Out of your where, your bedroom°

A . out’ of my bedroom, I m sorry ) Took -me back out jsat )

ldown.on the love seat for a llttle whlle And then he i
'saidgget<up. .He put me:ln a chokehold; And - I thought ,,.g
ohA God he .8 taklng me “back to the bedroom agaln E We wenti‘
- to the back door . He opened the back door and he started
walklng me down the ramp and took me down the hlll near'“.“
the lake You have to go down a grade to- get out, from-my
back door down, took me towards the lake And then Ib
thought oh “mercy he 's. g01ng to shoot me : or whatever,:you

know.

@ pid he have his gun withwhime Lo e

[ ]

A , Yes, oh, yes, the gun was still on him somewhere:one

»

of h1s pockets : ;:ﬁﬁq_nyyyf,
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Q Can you show me how you were walklng from your moblle

'home to h1s7 Can you show me how he. had you°' Will you
~stand up9 If I'm you, how dldihe have.you?
A He had me llke thlS, this'arm‘was_over‘her?i;but he

had me real tlght up around there He says ifvyou make --

well ,after I heard the metal he heard the metal too

o What are you talk1ng°

A My tenant next door came home and thls He had

stepped on a plece of metal because he s a central air

person. He»puts -+4

Q Thls was your other tenant you re talklng about?
A Yes, yes,.next door.- And the mother and daughter and
the daughter waS«——\they seen us. And when he heard that

'metal he stlll had . hlS arm around me And he sa1d 1f you

make any n01se, 1'11 break your neck rlght now.

Q‘;"Is that the re81dence of a Mellssa Bethea°

A . Yes, yeah.
Q *gAnd is her daughter Keyona Bethea°

A Av Keyona Bethea is. her daughter And she said look
~mama, Mr Ed's hugglng Ms A(3 in which.it was chokehold.

He wasn't hugglng me . that's for sure and .he tookime over

to his housenthen.

Q “”Ail rights I want‘to ShOW‘you‘some'now'juStrgo

'through these ‘pictures .---

MR MEADORS YourFHonor;dﬁor.theHrecord,JI

=
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" BY MR. MEADORS:
‘"Q,wlfCan you see back there°a

A iUh huh f?»”gfy‘Vf" PR L

» 0 B0

in the yard, that's my front door

- Q &j}étate'stumber“39”d“

A __Yeah he was 81tt1ng 1n thlS chalr rlght here

e

belleve thlS 1s two through 23 w1thout objectlon

THE COURT Is that correct°.'f

MR ROUTZONG _ That's ‘correct, YoUthonorj;

L4
»

‘h’ THE;COUR ‘:'Okayy,»Thank you -Theere in;fx‘

w1thout objectlon ;%j;ffjni.; R _,”,3',_-;" .
(WHEREUPON State s EXhlbltS Nos 2:23. were ..

admltted 1nto ev1dence ) Vrr‘ "f~ SR

v L TN .
M Lo . . - PR : ook

.LA_, ,»-“ L

w:Say yes°
‘Yes, 81r' I can see back therer . v};*f; “} SOy
State s EXhlblt 29 .

”That's the out81de of my house, that's the w1nd chlme

7;'

A ,fuThat’s my yard

- Q - You testlfled earller that I belleve, the second ””ﬁf

N

ORI

time the defendant came over he was- s1tt1ng out’-

: o z,,“~*'.""" o
. Whlch one°.":» g;;.‘T@;n{‘ v ‘g : I

.jThls one here closer to the w1nd chlme

T

'P01nt to 1t agaln = Strlke that n

> 0 B O

ﬂThat one there

,ﬂ»a;l,rlght*'ﬂStatefs gvthat[sralso7your:honsejtrailer?Vf

) +
w .. . /
B ¥ o ¢
. - "
E s
< ~ 1

™
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[ o ..

A . Uh-huh! |

in State's 6?c

13-

' Yes, sir.

That is th1s my 11v1ng room and that's my kltchen

A
o f This?is:étate's?ﬁumber g?’
IA
Q-

Okay Now you had testlfled that when a. doorbell

'rang, you were taped and he pushed you .on the floor Can

you show where that happenedtln State S, 59 'Q,.'

‘y’

LA The loveseat is not shown nght here though in

front of thlS loveseat

Q 'Qkay. You re talklng about rlght in. here°

Q /Okay. Let's look at State's 6. ‘Can you see clearly

STt

A ., 'No, that's my lﬁ yeah, that'sfmy)sOfa. The loveseats

. SRR T . ¥

-

ovér'here.' SR

Q h So: you loveseats on this ‘side?

?5A .fﬂYes, rlght there = That's where I was at rlght there

o

on the floor, that's the coffee table That window is

‘over herewwith~the;drapes, coffee table

Q ' What's'that? - -0

A That‘s in the -, the print underneath the -- that's

in the scarf underneath the glass on there

Q- That 54 can you tell what that 1s9

A t'Yeah that's bUllt 1nto my scarf that's on- the ‘table.

It's under glass

Q- vAll right . Let me . show you State s Number 7. What
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*’A- V-Pardon I know

is that? . . Lo

lace there was under the glass’lrgf'

LI P

Af: That's the duck tape he brought out of the room and

that's a newspaper that he put there . Hejwas;puttlng‘hls:‘

PRI

c1garette ashes on that o .?hr} ',{j“f“,\;“; P f“<f§f“_

Q T So what you were p01nt1ng out earller is the llttle‘

e

8

,-,4 : v

Q _'jThat's flne . That's my fault State s Number«—— is .

Vol
o -

~this the duck tape that you put on your arms excuse me

your mangzt o S
' A. -Yes:; You can see where he tore 1t off .ff '
Q'i' State s’ Number 8°'a: | )
Av:h:fhere =1 the other tape that L package and he put on
;.Z my mouth . ,:;.: \ | f ‘ s
éf; ’That's the clear package of tape’Ar
JfAl Uh huh yeah i;. .%%kj fﬂ"f<"ii‘ |

Q

A

Q : Where are those kept° ‘ o j;pmfi:
A

Do you usually keep those in: your den°

No.

: N - B P
f} 4 - . % . . RO N -

s
1

They are in- the back bedroom where my husband s tools

[ Le oo

,and all that was

" Q “'Didlyou4everébring;these_out?”'Didjyou'bringotheml

2

’out?‘

SA 'I dldn't brlng these out..

“f

K3

B 5

Q'-° Who brought those out f Who brought them 1nto the'

& [ A - .»:,' RS » R . . o
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this?

: clothes off° L fﬁ" L ,fgr“

room? _
R ~ \.r

‘A . He did Mr. McElveeﬁ

Q.{ And you sald back on State s Number 7 you could see

twhere he’ tore 1t'out off What are you talking about°

3

A You seejhow 1t's comlng ‘down around°

Q | Yes, ma'am. ThlS is State's 9 Ms "A.G: , what is

v

A\ T have know -~ it's upside down.

'Q'f;'Let:me‘take thlS —fusometimes teChnolOQY‘—- let me

showNit to_you: Let ‘me show you State s 9. ~D0'you5

recognlze State's Number 99

A Those are my clothes that I "had on.

Qv You testlfled - okay When dld you take these

CFEI

‘A - I took- them off about two o clock that mornlng after
: everythlng happened after he assaulted me

Q ‘”State s Number 10 can. you tell me what that - 1s'>

What 's that?.

A _-Pardoh;

| Q - What 's State's Number 10?
A What's what?
@ What's that number 10?7 Excuse me number 13 -- no it

is 10. What is that?
A . Number Ibfthat“s>my'kitcheﬁ}'that“s my thihg where I

have all my.glass stuff in.

L
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Q Do you_heed:tofbé'ekcused”or_something?‘

‘A Uh-huh. |
:Q'rdtokay.i NowﬁﬁMs. ‘A(g 1; you testlfled you/left your

house and he took you to h1s house’f.

Q ‘ Okay ) And Walt a mlnute

MR MEADORSi I apologlze I thought these had

107'
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(WHEREUPON,

-y
é7-and.28

:,{THE

MR

THE

MEADORS:: -

w1thout

R

COURT

ROUTZONG

;COURT

SLCourt“shlndulgence.

'a pause in the proceedlngs )

Your Honor,;thls is State 's . 25
objectlon : {'{‘ _‘}‘ 'Ax
That rlght° B

' That&s correotﬁ Your‘HOnor;hf

In w1thout objectlon,~

;~(WHEREUPON

State s Exhlblts Nos,T

25,

A
lef ,And.are126
A
.Q*~h‘bkay.

A “V;Yes,

.Q 7h0k5Y?

26
28 ‘wexre admltted Ainto ev1dence )

‘.

'BY MR MEADORS

o s., 'A(3 what 1s State g - 259 o .- ;g

wThat is my bedroom f;ﬁ&flt . "
27 and 28" the same°_*
. Yes.

Iwa,

assault you told th1s jury about was 1n your bedroom9u

Co . . . L . &

s1r "':'- o ~ R

And you testlfled that a- TV was not knocked

5

,gﬁ7{and_fl

is. thlS your\testlmony is that the flrst
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over? -

A - Yes.

©Q- ' Can .you see that in 267?

A . Yes.

@ -And is that the TV -- how did-that TV get knocked

-over? - I . —

I3

| a- a1I»Kickeder;‘McElveengand he -went back into it. It

' didn't break. The only thing thdtfbfoké“Wés‘the plug that

went in the wall because it jerked it out. .

Q7 AﬁdthWVdid;the'TV'gét put back?

A Mr. McEiveéﬁ set it up. e SRR

Q Okay..wGodlknows'as much aévwe‘veatalked about it,

‘but are YOu~%—”I hate tQiaskéyou“are you a;pretty neat

*Vperson‘as"fér'aS'your house? v .

A I'try’tobe, yes. . T 0w

0 And State's 28 -- let me puéithié<—% State's Exhibit

QBL.MS: .A13 j, éfe‘youHafcreaturé:;fthébit?

A YA.Yeg;:‘f.“g , : N .

4Q-; I‘héan;wyou'ao_geﬁeréliy;tﬁéfsaﬁe‘;- i‘mgan; for'the

]most'part{ §5u'd5:thingsx§hé sahe_wé?fﬁhen»yducléan upl
'éﬁ;'yéSQ_iJ

¢ T

t

i
é '; Andgybu %éﬁfionayou;h;§é é“cét45rigHﬁ?
A Yéén' | * o ‘

Q

What's-this blanket ‘heré in 287
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1 Q Yesq ma am.

Q

2 NOJ:;hatfiiiré.ifnf‘iﬂ‘: »U.» f?f‘
Q

A

> O .0 »

;Q‘. Okay Now} let s gO‘

number ll Mrg McElveen, correct7

R 'At the foot of the bed° ;Ji;@b,;wéuf

Sy

‘iA,fﬁéwelgf she. sleeps on that at nlght u"i

Q" Oaky, After thlS assault how dld the blanket get

the way - 1t is. now 1n State s 287

- A I have no . 1dea

:‘Is that the way you usually make up your»F—-‘

¥

TN

What do you do when you put the blanket up° A.Q‘y ";Vv

. T
A ¢

I fold 1t - Th1s 1sn .t show1ng ’,Itls alliwhrtew

show1ng E

'Qh You fold 1t where the bottom part is not show1ng°

Jl‘

A f. That 1s correct

on the bed9

( Yes, and it would be all whlte i
‘,,All rlght So who put it back in- thlS condltlon'>
'iiI don't know l Eid;ig >VE.» ..,'-W-‘quvgj:§ﬁsf'

vt
i

-T.Okay. “But~ law enforcement took or ---

utBut then 1t could have gone down too w1th ‘my cat

. s
s'~ N

because she does these thlngs

;f you ve told us about your f

trlp from your traller to hlS - you re number . and he's

A . Uh-huh,

Vg o

'Q,f So that bottom part would be up and 1t would be flush -
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A Yes, sir:

) house, what tlme‘of mornlng waS‘lt?'

A.G. T 4a4‘DIRECT EXAMINATION BY MR: MEADORS

S ' '~ : C 110
Qf,,;Is,that_a"yes?"Yod“have.to say yes. I'm?sorry.
A Yes.

o . All right. “The trailer park E— —

_ - is in Sumter County, correct° e ~

i

Ty R . ot

Q Okayﬁ, Tell us what happened when you get to lot .'

of NSNS WS W :he hore of the Defendant

Edward McElveen" )What happens when you get to -'9

— he takes me, . unlocks the door, he takes me:

ot

in, - sets me down on the sofa
. {

Q ~ Did you go in the front door or the back door7
‘A That‘s the back door really, the slldlng glass door

Q- Did you want to go from your -- tell these ladies and

,ﬁgentlemen look at thém and tell them, Ms McElVeen (sic),

did you want to go from number [ ] to your house, to his .
A That was around ten o clock when he took me down
there.a'No, I d1d not want hlm to take me there

Q ~Did you go agalnst your w1ll?; Did you go agalnst

your w}llnﬁrom your' home to his home?

A" Yes.
Q. Okayl What happened when you. got 1n51de lot ll°
A ,Well, he sat me down on the HL told me to go sit down

on the sofa. And then he asked me if I wanted something

3

to drink .and I said, no, at-flrst. 'And then said, yes,
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l

j!i! “I'll have a cup‘of coffee because I could see where he was
72 the ‘coffee- pot was and I saw hlm puttlng the mllk 1n(
»331 it. because I drlnk 1t w1th1m11k T thought maybe he would
'léﬁm,drug:me.- So“I sald ’yes :;I‘hadvlt and 1t wasn't drug b
'5fv:because I seen every move he made o
_'5"': Q. :’]?)_‘Ld‘ you ‘have some-co,lf,_fe'e?' '~ -,J :f“f
-§f fAlfl Yesﬂ»'r“tz ,A‘-??Qf:j;‘Aft
8 |l @ {f~All'right. Andywhat happened after that° ‘h’hb
9_-”A’{}xWe11- he sat down on the couch then for a, whlle :A?a,.f
.id :he was talklng and then he/started show1ng me mov1es of o
lic"other glrls and | : i‘;w | ‘:Q i '"»%; 8
,12 | Q}i How'> How was he show1ng“you th1s° _ .
13 ,A- _‘6ff of hlS telephone :”And thelr legsvwas 1n‘the alr
lpl4 and all dlfferent dlrectlons 1 They were all klnd -
:_15‘ thought they came out" of one of these shows where men . go
“1'6 At\ Idon't know | g e “ . | e |
ff'-fQﬁ :ﬂbld he say why he was showrng you that’fdf,“; e
'_;l8 T‘A 5“¥No. I asked h1m 1f any of*those was hlsvfrlends'and . o
15' he'sald no. So T don't know 1f they were real or not
20 fQ_:f What happened next°; 7% 'ff.’;f |
S 21 ‘A‘ "Then he played me mus1c on h1s telephone because I
22 vllke country and western and he does too: And'he_startedtyibl
23_e‘play1ng the love songs muslcy'butfl‘dOntt«rémgébé%ﬂwhic#p.
iones they were” ;,“;7.lxivﬂéfhh:?fhyiyifiﬁiuf?fi ; »
25 JQ | How long dld that go on'> VLQQf ;;_ ; .
¢ ' R




112

10
i
12
13
- 14
15
16
17
‘-‘15'3 :
19
20
21
22
. 237
24

- 25

AGH - DIRECT EXAMINATION BY MR. MEADORS
' ' : S 112

ﬂ’;_.bff?’_ o'm o .o g

'

TA”f~ That went on up untllvabout 12 o clock and he said it

won't,be long now, And I,thought, oh boy, he p1cked the

time:, he 'S . 901ng to shoot us now and so I walted awhlle

‘ .
. B | . B i

What tlme was it when he said: it won't be long now?
It was f1ve mlnutes to 12.
On February 2lst of 20177-

;'It was. the 22nd. .
:awBecame theﬂ22nds' Wasftheﬁday before:the.2lst?
NO o s | ' o
‘-itfwasifive toﬂlﬁt What happened after that°
Let's see after that I had oh to go ‘to the bathroom
and he got me up, grabbed ahold of me’, and went w1th me- to

the bathroom. And I sald I got to go ‘to the bathroom and

 so he'finally‘steppedjouts1de; but he stood rlght outside
‘the bathroom door Then he went" and got a wash clothe and

g he says wash the blood off of your face

,-Q{' So you had blood -on' your face° 1';

uAﬁf:TOh yes:. Tt wasbeyenvan my halr}

‘Q'Q-gWhere d1d that come from°

A From when he hit me at my house with whatever flash

1llght or the gun

Qlf And d1d you use: the watch clothe9
.A;i3:yesft'And.I‘st1ll hadx;taln my hand.l I was holdingt

oy

,AWHEREUPON;‘alpause‘in the proceedings.f
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that;appeargtojbe»a'whrteuclothe?

A Yes. o DUt T e

A Yes. iy

Q‘,j And you d1d use the bathroom?.;fd

:1,

‘BY MR MEADORS S f}*' S

Q A' I'm 901ng to show you what's marked State s 29 Doeea

1

‘

Q ‘_ Does that. appear to be con51stent w1th the one that

‘you used.? : ) : i S T

| SO
S

'dMR.jMEADORS State s EXhlblt 29, Your Honor,
without>objection
o MR ROUTZONG = Wlthout objectlon Your Honor

v " £

THE COURT -Okay.» It '8.in w1thout objectlon

(WHEREUPON 'State's Exhibit“No._29-was‘admitted
intO‘ev;dence;)_.
BY MR. ‘MEADoRsf’

o

-Q Where did. ‘you use thlS wh1te clothe°'

A At hlS place in- the bathroom

Q - What happened after that°-‘I 'm: sorry to pry any more#{i

but did you have to use the bathroom°{

A Yes;"I‘did yeah ' {Qf

'r 8

erah
Q What happened aftervthat?ﬁ‘?*ul R
A

Well he brought me - back out~after;Ifwas;doneﬁand.eat

'me back on. the couch forfa'whilef;'AndZthen wentgﬁrom‘

there it was about 5--rtvwas after 12 -then and he said I—'“

[
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Av':NWellgan;jI wanted'to}go home..

"Q 'lWhy drd yOuugo'back"to his'room?

A - 'Hel said that-at my house.

Q ‘Lwhat did he say? .

got.to have some“couchee‘(sic) one more7time. So he got

me up‘and --- :

Q Do you know ‘what he was talklng about'> Q

A *]JI_dldn't1know what couchee, I haven't heard that I

t
) .

_thonght, weli)-maybe ithwasksek’that heywanted. So we got

~up and I says where:to. He has two bedrooms and he went

back to his bedroom;

[

Q. We been in here about ‘an hour. - You getting tired?

A - No..

Qo The way you re talklng about thls, you know, ‘we get
'up, you sald he sa1d I want some couchee Z'We go back

.there. T mean, rt's realtwhat you“re 901ng through, isn't

3

it?.

) N F
A ' .Yes, -it’s-real.
Q' fI'mﬁtired here...But.did‘you'want‘to go back to his

room? . ‘ Y

‘A . He still had the gun somewhere and I:didn't know if

he was g01ng to hlt me or whatever I don't know maybe he

hadithe knlves_lrke he promlsed he waS'going to cut me up

with my own knives at home:

0 . When did thatihapbenéﬂfw




. 16

g

"18

19

.20

o2l

22.7

23

“i24 .

25

“'A.G.  ~ .- DIRECT EXAMINATION BY MR. MEADORS . . .- -

R TR B Y- R

3 [

: Q f' You took hlm to be serlous You sald earller»‘

A Yes.

iout ‘of hls flask that he had 1n hlS pocket He'kepts.

iWas he under the'lnfluence7'

.'A" To hlS bedroom

A I dldn't want to go back there, but I walk back

w

'A“fi He sald take all those knlves and he could cut me up

C e
Rt

2

¢and'he-knewuwhat;to do~w1th.me: And I. thought ;well‘.ohy

-my he s- 901ng to cut me up and throw me. 1n the lake

~somet1me he s joklng, but d1d you thlnk he. was . serlous'

.

A

‘when he sald he -was. 901ng to cut you: up° L ‘ﬁg

¢ Q f'Okay | Were there knlves there°

bk, . T :
St

A ff Oh yeah I had a lot of knlves, but he kept drlnklng

::dr;nklng alcoh01‘ I don't know 1f 1t was alcohol
} Q Was he drlnklng thlS nlght'> | .

sl

e “\ ) o - ‘“, ) .“ ’.,,"f "y B o ot e . .‘ ) ) o :x,t' - ’
Q f"In your‘oplnlon» youfbeen-around hlm'for a:whlle.

‘Hadia, relatlonshlp w1th hlm = was he under the 1nf1uence°'

EX

‘A He was under the 1nf1uence of somethlng,‘somethingi'

e

er* And what type of<-; was he drlnklng out of . a’ what°

A VA 511ver flask and he had it in hlS pocket and he

.would take 1t out and dr1nk

0 When he sald ILwanthome couchee/'where did you'go?.

2 ._’1,

':Q.f;jAnd agaln dld you go back there w1lllngly, freely,@;f”

wantlngly, d1d you want«to go back there'>

_r,.
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‘A .V‘He dldn t'threaten me then, no.

'Q  And I sald.previouslyﬁuﬁ*Vi

now?

A - Undress agaln

AG. - DIRECTfExAmiNAT;bN BY MR MEADORS |
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theref}t.; ”=w*l,,¢»~

Q- 7Okay._ And had he threatened you w1th a gun

'prev1ously7

A ',Oh?.yesf*yeéaf’ SR R

Q - Did you feel llke you.— llsten to me please, ma'am,;

‘dld you feel llke you. had any ch01ce whether you had to go

o D a M . 4

back there or not°'
‘A I dldnﬂt have no,Cholce, I -didn’ t- thlnk ‘s0.

. Q Al riéht;_~Xou're,back 1njh1sfbedroom, What happens

/N

Q "How do you get undress7
A -He pulled those down, took my . shoes flrst and llned,

them up agalnst the»wall and~then he took my slacks. I

don't know if he folded them up at that tlme or not and

. then I had to Slt up ‘on the bed % It's real hlgh And I

had back surgery.. AndAltWS:klnd of~hard gettlng on:-his

bed.
Q I'm 901ng to show you what's State s 18 Do you

‘0 What's thatiup there'at the top?’

A Thatls'the,Washfoloth that*I;carried:it in there and

1
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““AG. " % DIRECT EXAMINATION BY MR. MEADORS

I Put it up there ”‘f:{'lﬂ7en_:" ‘:\yf_f ;; 'g )

Q‘d That's the wash clothe he‘told you to w1pe the blood

:Aaﬂp Xéé;‘Secauss,itfﬁésiwétlaﬁd‘i.dian'tiwaat td:ié? it;
on hlS bed: 'd ;i 's:}{ﬁsgv uf?v- o | , ‘ |

yéﬁpl You get on’ the bed that's deplcted ? Whatahapbénggﬁ;>
in th1s bedroom9 1; M.uulﬁyjuiﬁj: o i“;u_ﬁxﬁ' 1:r.hgﬁ

A;'\ hat's when we had sex’ agaln

KR

“~Q1vV'AlL rlght. And for the record she 8’ got to takev;"'

thls down and they have to hear thlS We got to prove

thls Dld the defendant Edward McElveen, put hlS ?— and -

, 4

I m sorry, but dld he put hlS penls 1ns1de of you°»

s

Yes. - ‘.,.-", Lo "'\('-":;}"*-;",: ’~ ‘: .

A
Q ‘}>Afefyouysure?j;
A e
Q dbld you want«ﬁdward McElveen, Ms. i:.Axi i.-;-toﬂput‘_
i hlS penls 1n81de of your body° | | | | o

A - .No, not under these c1rcumstances

fQ'f: And what c1rcumstances were those°

: '5.Be1ng under the cruelty that he was d01ng gHeiwasnﬁt

the same’ man he was a year prlor
o

,Q‘_: You did notaﬁ

T

dld you glve h1m consent to get 1n

your body°'

A mes o

lé;fthid,you;want:hﬁmﬁinsidegonyou?f‘-,y7~ S

-
-
o x
- \ X
o L ” s
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A No.

MR. ROUTZONG: Your Honor, I object. He's .
askinélthe'same»questions and he's getting the same

answers. It s cumulatlve“ Your Honor

THE'COURT:‘ Qkay.< ha 11 allow 1t butiyou can

move on, Mr.,Meadors:H?j_ S T ,; -
BY MR. MEADORS:
Q So that was no? I — I k

Q  And did the-defendant finish ---did-he ejaculate

P

inside of you?:

A . Yesn? R &
Q Okay What happened after that°.
A Okay. -He helped me put my slacks on. And'then I

, R . (
Said;‘Well I can pull my own pants, so I flnlsh pulllng

my slacks up, but I had no underwear I»don'txknow.wherep

they went. . They dlsappeared All I had was my slacks.
Q Had you had. underwear\on earller°'
Ai_ Yeah I had them on all day ;:; . L

Q. ‘What time is it gettlng to be?

fA N At that tlme 1t was gettlng to be about 20 minutes

after one. lﬁ.-;x . M%;”

Q “ What time do you, usually go to bed°
,AI Well that could be any tlme for me ‘ Sometimes'I'ge

bat tenao*d1Qck:l;SometlmeSQI gogat_lz. Sometiﬁes'at two. "’
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It depends
Q And’ 1t was gettlng to befWhat time Offnight?'”
A Around 1 20 in that area and_thatts"When he told me .

that I could go That he was;going to let me go because:f
talked more less |

Q '-Explaln to themvwhatfyouamean when you said'you,talk_f[

ghlm down tell them°. ;aﬁﬁﬁﬂ

A Okay When we was s1tt1ng on- the sofa on hls Q—aTA

\

:after we looked at the telephone thlng, the‘mus1Cwand-all'

i
Cor

| that stuff and I'm stlllang choklng I m trylng to talk
fto hlm, Mr McElveen You don't need to shoot yourself or~;'i
’shoot'melh,Ijsald - that's when he told me prlor to that

Ahe had‘to-moye' .He got ev1cted And I says,:well you go

‘Aflnd you a nlce place and I'll follow you ’ And I sald I

do love you. And I sald you go flnd and I w1ll come And-
he says, A(3 I don't belleve.a thlng you.re.telllng me,
but he said -- after a- whlle then he sald -- walted he

was so quiet And then he says I'm 901ng to let you go.

I said really Yeah you can go I says, well don't

shoot yourself So I sald I'll call you at four o' clock

‘in the mornlng and I wanted to check on hlm to see 1f he
[

did klll hlsself And g0’ he got up, he sald take the
money Wl‘th- YOU".’ . ( 4 = / .

'ome"from?l

la He took 1t from my moblle home -He;wasugoinglto burn

i




120

12

1'3

- 14

15
16
17
18
19
20
21
22

23

24

AG. . -%DIRECT/EXAMINATION BY MR. MEADORS B
S Lo ; S . 120

o

it. It belong to -- all the money over'ss 000 that'I'had‘

‘already. collected from my tenants and he .was going to burn

th1s money L e

Q. Why was he 901ng to do that? .
A -I have no 1dea why he was going to. burn 1t ‘I think
because 1t'mlght have“belong to Mr Rlchardson "1 don't -

know what was 901ng through hlS head
p MR. ROUTZONG L Your Honor,_objection that ls

kindTof speculatlveu

_BY MR. MEADORS: = " ‘o) Lo o

..‘y,

Q. lead he told you hevwas 901ng to burn 1t7

A ‘He was 901ng to burn 1t

Ko} ‘ Where had he gotten 1t from’ri“f | :.7 R .
A He got 1t -- he says, A@;_,.where ] the money when we
were stlll 1n ‘my traller AK;;:where s.the_money. "I said

what money and.more less;you know what I'm talking about.

, ﬁe,went.and 1ooked'around'because“he-knew how I worked my

books and: where I kept stuff _So’I.says, oh, .I already
banked it. And he says, no, you dldn't "I was trying to

act 11ke I dldn't have any money there 8o he found the

money And 1t~Was where I normally.keptrit. And he put

3

1t in a Dollar General bag

T

’Q . So he took that from your traller to his- tra11er7
A To hls traller, uh huh And then when he told me I

‘was “‘to’ take the money when I left ‘He took it out of‘the
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\

A

'Dollar:General.bag-and sat it on top of ‘some c1garettes or

,}‘

“something-that was’sittlng there, just the plaln money

"So I plcked up the money and I started towards the door

x

‘and he sald no ~7 he says I'm 901ng to walk you home

-
AR e
. o

~“Well he dld ‘FHe got ahold of me and we walked up around

,the normal way llke we normally would walk and thlS is

Ry

almost two o clock 1n the mornlng when we flnally get up

coN T

there and then we' re: locked out. = We had no . keys He had

locked the doors 'So we trled to- break in,.. he d1d ﬁe,‘
: Tt : ,
h1t my glass w1ndow whlch 1t 1sn't glass in the back

door,l'It's double Plex1glass that my husband dld,when we

3broughtwawnew door He had it done dlfferent w1th more C

stuff in it -not glass ¥So;hegfound thatuout.- 'So we went

”aroundzthegfront ofmmyyhousento;getain;and”hefpulled on .

the screen door, busted the.handle offl’ We couldn‘t'get

in‘there because 1t was\locked 1ns1de because I always

7

.kept”itflock and then heée lock the blg doors " So I said

wait a minute;-I don't thlnk my cars- locked because T
usually lock it early and T dldn't get a chance to lock my
car up ' So I went got in my car and got a llttle thlng

out., I don t know what 1t ig. It wasn't the thlng that

you change to take your t1res off It wasn't one of

now, so it must have been somethlng So I got 1t but he

took it from me:rlght.away, And.we wentmto;the»doorAand

¥

.those. It ‘was- somethlng else because - 1t's a lesan car_.
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25 || down,‘ls that what.you meant?

.he started prylng in and I held the white part back And

when he put thlS little black thlng 1n, 1t unlock the

screen door 1n And then I sald don't bust my door down
1t's a new door. 1 have salted glass 1n my door So we
got 1n ;fI sald ohi,walt a,mlnute. I says I have a set
of keys hld out here - SohI went and‘got-my keys_and we
got in. the door He Stlll held onto the door, put‘it |

back held on'it ‘too. He says now he said you’ lock your‘

,doors, and. you set your alarm and -you 'get ‘some: rest . -And

\

he started~to go_out; ‘He gave me ‘a peck on the lip: And
he said.I'm»sorry I done thngto youﬂ And then he left.
Q“ - MéthlivLQWhen:you were back in h}s trailer and‘you
wereftelllng -;jyouftestified that you.go find a place andzd

Illl'go}out there with you and I'll meet you. Why were

~you telling him.that?

A. I said I would go with h'im‘,/ that I.love him and

‘ everythingrand_I'would‘go.with him.

A el ,
- Q Why did you tell him-that°"

7

A .' Because I thought 1f I .could believe him that he

'would belleve that I would go. w1th hlm and_do all/thls'

- because” he Stlll cared for me, but I was d01ng it to help

me. maybe.' He could have still shot me. . He could have

done anythlng to me. I don't know.

’ Q But 1s that when you were referrlng to you talked him

o

e
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A fF.Yeah-”to4see‘if I could get away'from him;ﬁ. f

1l Were you really 901ng to go w1th hlm 1f he

11

:A,;. A llttle after four f S Lot T

Q : And after that -is - that when he gave you the money

'Cback too°'~'“ S “:Iw*i?" TIPS

W 3 LI PR st

;Aw;L«Yesﬁf PR T ﬂ,;;_yv_"“";

"Q‘ Okay ' But you testlfled he sald I know you re lylngu¢~

'f U

A": Oh my gosh no,’that's why T got out of there - Andr

I never thought because I told h1m that I dldn't call

9 l 1 when he put me 1n the house I dldn't even take a

. 57

,shower"‘ﬁ}, 1‘,;,3j3bgf¢\ 5;«'“ A;ﬂ,,Qf Q‘M’?

Q"5 Why dldn't you call '9-1- 12, oL

- N H . v L . B3

A » Huh° S y "_.,;-.J_ jﬁag;;,. .‘f;f‘chlk g

“

Qi' Why dldn't you call 9 1 19."’
A I have no 1dea, but 1 d1dn t want to: 11e to h1m hI‘

dldn't want h1m to know and he 11ves there and he st111

¥

:has-a‘gun; I don't 11Ve very far “He could‘have-camevup

-;and checked on me, youkknow It was JUSt a thlng T

pooT

*ﬁdldn't*wantetO'Lie»to“him' I wanted him to belleve what I.

¢ “ : o

‘was telllng h1m all along

Q- And when you got back you sa1d that you would call ;vf‘

h1m later to make sure he hadn't kllled hlmself D1d youl

'.call h1m° ‘j'.jﬁ "r;x¢[§=.v1-. AL e ;jffﬁhiﬁ
L E *‘; T T ey
)N Yes, I dld T
o e T S

Q - Okay | And about what tlme_was.that? }fw I

v - M .
Lopets v : . '

4 ¢
| L N « *
N . u
¢ N ® .
: “
, ¢
f . . .




124'

10"
11
13
14,
15 -

16"

18

19

20

2‘1“’
22
23
_'2'4‘

25

"A.G.* - i - DIRECT EXAMINATION BY MR. MEADORS

[ on that. "All I wanted to do was get out of there T

124
Q0  Did you talk to him? - . S
A NO . I S g e
Q - Okay ‘ Dld you have plans the next morn1ng°*
A Yes, I. was to rent two trallers up on the hlll ‘on the

,easf Side

Q" Are you pretty eff1c1ent ‘in your job° Do you llke to

*

be where you ré . supposed to be° .Do you llke to be where

vy

| you're supposed to be and on. t1me°" .fg“ e
A Oh yes I am always on tlme wherever I go.
Q. Did. you ‘make arrangements and d1d you go with the

glntent of show1ng these places ‘on the east s1de°

A,‘ Uh huh

Q : Would that be a yes° You have to say; yesk-for'the
record: ‘ﬁ ;{ e L -:?i} 7'}' .
'A;f.ires, oh, l;m sorry Yes. . .

Qt . Tell us . tell these folks when you left your --

what time d1d you leave your house that next morn1ng°

A I'm*not surerwhat“tlme; It must'have been“901ng on

s

eight, 8 30 somewhere around in there I'm not positive

/

grabbed my‘money;f'Ivgrabbed'my,booksjand I~had already

fput my clean clothes on, no shower ) l*just.dressed in

. Clean clothes, took llke I sald my books,»the'moneymand.I.

jumped in my car and thurnedraround and-.went hachfthat

" .

way. so- he couldn't see me.... . f- oL Ty
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A >T??~so he couldn't Séé.it;

'Qf . And,{again;‘lfdon't know if IlapologiZeforvnot. ‘Why

e

diant3YOu shower?

_Aw_; Hﬁha LT rny‘,,- A

o Why dldn t you shower7 y

0,_,

_A o Why dldn't ‘17 - I, have no 1dea I just wanted to get

out of there

-

Q - And as you re leav1ng then what Cif anythlng, .do you

. see anybody as you re leav1ng the moblle home park° o

‘0 " Who ab"yéd?seé?

A 'My marntenancehman, Rlchard Bradford ' And I went

down that way I had two malntenance men worklng for me .

~And. Rlchard 1ooked at me says, Ms. A(3 -'T had my hand up

_——— R

)-17_MR3'ROUTZONG;f’objectionL,your‘Honer.

BN
4

THE COURT Okay. Hold on just'a minute.

. - . . . N L

A And I said 477=f< S

'f THE. COURT " Hold on ‘just a minute.’
MR-, MEADORS: *Just hold on.
l THE - COURT Tell ‘me your objectlon aga1n°

#~

MR ROUTZONG Hearsay,_Your Honor ' She?s'lf'

‘telllng everybody what the’ malntenance man sald

THE COURT You can't say what the malntenance

manﬁsaidh‘okayf,

; I
“ .
Y :
i '
e v |
<F )
Tt
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- BY MR. MEADORS:

the eaStﬂside?

A Yes, sir.

“THE WITNESS:. Okay.

T

THE COURT: Thank you. - .

'8 When you saw f; didlyou see Mrl‘Riohardson? Did you

N

see --. when you saw him where was your hand on your face?

1
-

Were you covering your face? -

A - Yes.
Qi“ gWhy were. ‘you coverlng your face’ IR : -
V»A - ;Because‘my llp"was all swell. Everythlng was swelled

fup; rMy nose was swelled up. Andfhe thought itﬂwas:my

,
AT

»tooth.e

iy

Qo Forget what:he5talking about.;’Whquere\you trying to

hide it?: -

A I.dldn'ttwantatnem‘to*know about. it.

o) Why? | | | | |

A ‘I don't know ) I don't want to be look at llke that
Q «Where d1d you go after that° l B

A AI went up. on the hlll after I passed Rlchard and

them, I went up onathe hill east. side. ‘ o

Q - Okay. . Do you cross the four lanes of 521 to go to

i

Q 'And where did you go on.the east side?
A"'VI,went up,and was going down toinumber‘365is.the

first trailer I‘was'to~show-Ms.'Barbara Williams ‘was
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a there and I stepped out of the car
n,Q - »Dld she see your 1njur1es9'

PR

that.

,spec1f1cally the tlme and place

[ Cy

SR LYl e e

. ?,‘ Taa. ". Ty

2 Q - Okay’; And as a result of d1d you tell her as far

(o

;as,a tlme and a place what happened to you°"

P

.Q ”4nThat you had been assaulted at the traller park°

P

A;vl‘She asked me 1f Mr McElveen done thlS to me

ey . B

A MR ROUTZONG “,Objectlon,,Your'Honor, hearSayﬂv

MR MEADORS I was trylng to dlrect her to.w

R A
-~ By . i Xx S

N

THE COURT I understand. I.understand. '
BY ‘MR. MEADORS
Q‘“ As far as“a?time and a place w1thout saylng who, dld

you tell her you been assaulted -in: the traller park"

iQ‘ Okay .fa(ﬁfﬂ*] f;{_.”grifﬁ<’fl :f w“ﬂx.*{_?vc}a

‘MR, MEADORS ‘Andxfor.the'record” Youf:ﬁbnof, I
don't th1nk that was necessarlly an 1ssue 1n thlS ~case, so

I apologlze,‘but' ;was trylng to dlrect her to n

’

THE COURT:: I understand o S

BY, MR MEADORS ﬂ‘;i,"Vn ' .ay ‘%_ T

'Q . Okay Wasflaw enforcehent'called after that?i‘Did"

o

pollce come9?;ﬂf

Cooe
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A
Q

A
. Q |
a

Q!

56 » o

Afblpbd

Q

’Okay,i

“Well

dw1thout saylng 1t now dld you tell them what happened7

In the ambulance

<

'ﬁAnd where did theyetake you?:-?r

g They took me to Tuomey hospltal

And dld you see Investlgator Ward you remember

' talklng to her therez; '~ i - ..
~Yes. tﬁm&:v‘; .

“;Did you'tellvher_what'happened?: Iy

Yest.

.\.“.» LI T . . . . \ -

*4And what happened at Tuomey°

they put me through everythlng They took
tested me for AIDS

And -did yoU‘tell them what;happened?"

¢ 128
A yes;'g ', SRR o %
:Q‘ And. dld you talk ——‘not saylng go 1nto it, but'just
Q?es or no, dld you talk to thlS .man at the scene Dubose’v
';A ‘Yes',.l ‘ﬂ ‘; ”‘}.“:H5-’t;h;3.n“, h' o )
Q Do you'remember'taikinéitoﬁéhantellkward?f‘J
Q Tell them what happened°‘ D1d you tell them _—,‘

iA f Yes.
9 '~bid'Y5ﬁ:§ive;a étatémént tﬁéié‘at‘the‘seene'of:\' :
| J‘ AYes.USJ%_f.. ..,;;; - 5i11€3

1 Okay D1d you ; where dld you go after thato-ﬂ

thlngs_you do in a rape case.
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{S (5‘ >0 P 0 P O

om0 o

' yOuikhbw?" vl et

A erah[”ﬁHéyﬂtoékiaﬁAMﬁiior.whatevef,théy did’.
: o e Tacreie A :‘_'M',w '. S L e 0 “’, T

o .Okay.

A . Yes.

>

Q .Qkay;. Ahdiq;d;thgy lébk at youkjbod?éﬁﬁ'w,f? ﬂj

Yes. . _ o N . ~“,Z=

 ‘Did_£héyftéké5$am§lés ftom:youf’body?‘f

| T
R P
« -
. %
Yo
i

Okay.. Was that) pledsant?
Did'yop wéﬁt ﬁﬁééifgyhépbenfto yog?"”

But yoﬁ“did}‘cdrrect?;

" .Yes.

.. You let tHem examine you?

“Yes. .o el e T T

And Weﬁlxpiéturéé takeniof-youwat the hbépiﬁéiféf dom;

. . P o) s

'kiﬁd'they”didfxrfgys}ifug'_;\¢f_1,,j.gﬂfk' fi; R ,‘T7b

‘_7MRfPMEADORS;1ufpuffHoqér,'it's»goingitoumakeAa" o

" small- sound whiie?l?ibg;innA

THE COURT:~ Okay. =\ . - . .hilo. 0
% "MR.: MEADORS: ~ Your Honor, this is what -we
SR G N - e

v e

diScussédipigyiQQSIYUthat;wé héve printedyfbuE weW;éﬁ 
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o » o » O

offering both pictdres off the disk and put them in some

format to glve to the jury at a later p01nt 'v&j'
THE COURT Okay
MR MEADORS Your Honor,'I thlnk we're g01ng to

offer these: next serles check w1th the court reporter w1th

her perm1851on and your perm1331on as State =B EXhlblt 30

These w1ll be on a dlSk later for the record L
THE COURT Any objectlon°. ' :
- MR.‘ROUTZONQ; No, sir. - S

THE.COURT:' Okayi They re in w1thout objectlon

(WHEREUPON State s EXhlblt No.- 39 A through M.

was admltted into. ev1dence ) .
BY MR. MEADORS;' | o . L .“{}f
Q Ms.JPAxg_',Zagain'ifftheyjudge-doesn]t:mind,'who‘ie
,tha;[rigpt_théreéz | . - . o
ﬁ-Mé- f‘;:.’fZ;‘fd"ﬁ‘rf;. n: ;ﬁ:‘b' yll‘ fA Ekh;?_
_Okay And where are you when that'ewtaken°{‘ J
71In the aohniance ﬂ_j.;:; t"klf'f h;‘. 'QPQHH
Could it be:at the hosp1ta1°“w,. ‘ | ) Vﬂff

‘vAIt could be
Can you, show to the jury where you sald he hlt you
with somethlng a gun or a flashllght or somethlng you

said. Where was that onzyour face?

" A Riéht here: - '

Q- On.StatefeJ307 the first on State's 30?
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v

Q
A
| Q-<. Can you gee the redness there° . ‘Tg;fxd;:f o
X . R N
Q

nght here :1 o e ,ft’ﬁ~ . ‘Q\ ' s
.Do where’l

j nght on my upper 11p : 14.j;f.‘~-"ﬂ- E

- Okayz Was that there prlor -to! thls day°d . o [

No}?"'

rv."'

‘Yes.~"5'JJ

Okay;f:And_is,thatﬂa'little[closer;uphof.that?

Yes. :,‘f L

\".

A

- Q

A

Q

A

Q .:tOkay ‘was;that.cansedkbidﬁheddéfendanté:‘
A LT L .

Q

A

Q

Okayg'-Is that a s1de view?" That's .still you, .

‘correct? . "Q' _]Qx
-4

| " Okay’ “How many times'did he hit you?

0
A ’fénce}fi |
@ Okay. Whatiscthatz o
) .

xh That's where he -- ‘that's where-thercall Came-up.the

way that I was hlt somehow I. don't know
Okay. Next what's that? .‘ o

That's where he was choklng me .

(Inaudlble)

- ",_,.r.- . '

. Ma am I'm sorry I can't understand you; What»isf

oy

EAS ﬁThat's thewside of my neck Whereﬂthe‘thumbjprints

s

"went - in.

el
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{ N o
Q  Okay. What is that?
A 'ﬂThat'is my arm therevand'thatfs where_a piece of the
tape'wasdleft-on me . )
Q. AOkay & And up toward the front of your erSt is that

where you talklng about the plece of tape was left’

A 3 -Yeah - 3"'¢‘Jhk d:.a;,

Q The nextvone please Whatidoesfthat depict;
Ms. A(; ’ What that show? |

A | I guess that's my arm. ,

-Q Next please. And were all those taken at ‘the

_hospltal by thlS lady rlght here as far as you know?"

'

A Yes{

Q- Okay

h,MR MEADORS {fourjﬁonor;ithese‘Will continue to
be'on State's«30. Iﬁll havedthemvonhone disk. I don't
know how else to do 1t‘ | |
D ‘THE.COURT Any” objectlon to these'>
‘MR ROUTzoNG: ‘No, sir.. .

BY MR MEADORS

PO

Q. ; Are . those your hands, Mé.f{Aggpn?i‘f‘
Q W?Ohay " In the back right back up ‘here what is that?
A wThat's tape around '

- At thehtbp*of your left wrist? .

" Yes.
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» o » o

Q Was that,stillfon”you that morning?. - - ﬁnfu"ij

>

Yesg,'

' o . ’

Okay o And what had happened to the rest . of 1t°

JI don't knowv l
Okay. Was 1t at your house° "‘Vfi "ﬁ . -
vho{F | ” |
._Okay | Do you know what happened to the . rest of 1t7\

\b{'m

"No, I don't

O P_ O

";And contlnulng on, 1n State s 30 1s that the tape that

/—, ,‘,

'<was stlll on your arm7' That's the tape you re talklng

about the defendant taped on your erSt7'
) That's the tape that he tore. into small strlps

And you left that on your hands7

< r

You;know"why?

A

Q

i |
A

Q

But when you ‘saw law enforcement was that Stlll on

‘

your arm, Stlll on" your wrlsts° ‘

A Yes;f. o B ‘i
- MR. MEADORS: “iAndetate'si31wwithOut‘obieCQion{'
Your Honor o ﬂ'fif:.. ,‘f o

THE COURT Okay

(WHEREUPON State s EXhlblt Yo. 31vWas'admitted '
_into ey&dence.)‘-¢¢Q“w
. I N . ) . ; "
| ) L UL e v '@5‘"' e . e - :
. (. : .
J .
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BY MR. MEADORS:
AQ ,ié that youé
A Yes: |
Q " And is.thisva picture of y;u prior to this‘what you -
testified attacked? )
A vJ.Yes.’f T : o (.
'Q ~ - Did you have'that marked on;yourplip then?
A ) vo. 4 I o _
Q" Okay. : Was th1s you on the scene,vMs “Aj}. ? That's

a terrible 'questlon Was this you at — e

- - East when you’saw Ms. Wlll:Lams'>

A'A ‘Yes.

T Q Okay. Ms. 'A(3» . you just seen a plcture of State's

\’-

vjo,; The d1sk with all the plctures on 1t of some tape

When you met 1aw enforcement d1d they take that tape from
you7 Did: they actually take 1t off of" you°

A‘ , I don't know who took it off.

Q'f' Okay.‘ And,I-wasndt askfngryou‘tha}L_‘I apologise;

Did somebody take 1t off°

A'ua Somebody, yeah =
- Q D1d law enforcement get it? X
: S A
_A' I guess so, somebody had to.
Q . And is that appear to be the tape that law
enforoement -~ that somebody took off ‘of you ‘that was on

your wrist?

1,
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A Yes . Yesth‘

om0 le“S

'you recognlze that° B o '711. : S
,‘QA3 ;ﬂYes, that's the gun.

Q . That“s the gun9

fo"okay Now, you' ve. testlfled that the defendant

‘Edward McElveen“5had a gun and that he p01nted 1t at you’

. : \_'
5

Yee;7
‘Threaten’ to kill you? .

W T

‘ .‘ YeS . v C o A"‘.; T o W
"And himself?:
i : YeS- ,ﬁ - . ' :“‘ "‘.._' . . :\ ‘ - :’f. .

[

~Okay;'df”m goné. ‘ask yoﬁ&tdilookfatQState'sfsfff'De

A }Uh—huh. I-thought his.'.'was:‘.’bic_:jc_:jezl:-~

;aQ : fDoes that appear to be the gun he had9 ”;?‘j» ]
A';}:Appears to be e L L
'Qf. 'Okay:“And'how nany-buiietévare in'hete?<”
“MR.'MéAﬁﬁﬂé%f YeuriHener;.Stateﬁe;jé‘andetatefe_;
32i ) . ,‘,.'d‘~ } e # | * R |
e e co

‘M;THE:COURiﬂngny¢objegtion?

MR. ROUTZONG No;“sirf?:‘

THE. COURT ; Okay It's 'in w1thout objectlon

MT(WHEREUPON State 5; EXhlblt No 32 and 33 were

.‘;':,

‘admltted 1nto ev1dence )




136

10

12

13°

14

15

16
17 .

18

19

20

21
22
a
24

25

AG. - DIRECT EXAMINATION BY MR. MEADORS

B0 0L

~BY MR. MEADORS-
Q When he told you to look in there and look at the . twoﬂ

‘bullets you testlﬁled earller,-could you see the bullets .

.in the gun? | :,‘ A

Just the tlp ends of it.
Qkay; ‘But you could actually see them°
Yesﬁ!‘ ' ;
Okay And how many bullets were -in there°
Two T sald they re gold | Thevaant do much.b»And
he said they w1ll. They'll do the ]ob;,
'é They re gold° - : o
zA” ‘ That's what I thought I seen gold
(WHEREUPON a pause in the proceedlngs )
(WHEREUPON vStateusaExhlbltho 34 and 36 wasv
‘ marked for 1dent1f1cat10n only ) N
BY. MR, MEADORS " PR »
Q{,g'Th;swlsvfor identdflbatlon'only,;okay} State's,34

,for ID. ' Is that your:signature'down'there/ Ms.  AG ?

A " Yes. , A

Q- And 1s thlS a statement you gave £o' law enforcement
on February 2nd of 20179'

o K

A: f¥es}

Qu 'OkaylriFour:pages?

A Yes.

Q0 Okay.
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MR : " MEADORS: - Beg'the Court's indulgence.

THE' COURT vokayﬂvﬂ* R L

(WHEREUPON alpause‘in the proceedingsu)

BY MR.. MEADORS _ﬁﬁ?‘fl;f! ST

Q 'Ms. A(3 '; this islstate's 35"'Those'aopear to be

your clothes that you were wear1ng° g
‘A Yes, that 1s some’ slacks '
MR MEADORS Your Honor,.35 without objection.’.

THE COURT . Is that correct?w"'

.MR,,ROUTZONG:‘ No‘objectlon,~Your Honor.

'yTHé;cQURTg”uA;l-right;',I&{S}iﬁ‘w;thqut'
ohjection ’ L - o
| (WHEREUPON State s EXhlblt No
1nto ev1dence . | |

- .7 e
.t . . .

BY MR. MEADORS

‘35hwas_admitted o

Q’ l.MS'

A MT.

-yQ »,nAnd

‘. say: 26 ou

Q”f'okayl

from your

0 ’”‘Is t

ﬂA W:'Yes,i

A(} what is that 'thisfisuSCate{sgzo?
McElveen s moblle'home
when you went it's got a 26 out front°‘

t front°'

i

A Yes. -

moblle home to h1s°
back door, the slldlng glass doors
hat deplcted rlght here°

(s1-~r.

Does that

What door dld y! all enter when he took you o

~
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Q.  Okay. lStater‘élxis.that alsb4his mobile home? ‘
A Yes. :"ﬁ - g@n‘h ‘ o (
VQ 4Is that'thefsame back‘deor you went in?
A | Yle.sj. :‘—*_'L.i o " U ' ’
o .. state's 227 B
A ".LYesff
Q | 'Yee,‘WOUId‘he;ter the'reeerd‘the door yon entered

‘~1n -- that he took you from your moblle home to his mobile

'home 22 deplcts a slldlng door that you entered in hls

residence? ;h"l f;. ,

A - \.«é(es‘.’ , .4 7

o Andbwhat"s State's 'Exhilblit 23_:5 B
“A“N‘}Pardon
”Q  ;What is that do you ‘know? it.il o o

A. 'That's a.’ blanket on the back of hlS sofa.

.o . pkay Now; when they - - when law enforcement~—- did

they look 1n:your house?

A AYes;jf';_ o K ;5{_¢‘5
Q They;loéked inthis‘house? .
A . Yes. .

R . Cow

Q. - Okay. There wasfajtrashican‘on State's 15 with a

platehoVer it. Dofyeurremember that?

A Yesi o i

Q Okay.. And was that plate.covered in thé trash can?

A - "Yes..




10
o
12
12
154
At
Als’f,
19,
20 .

s |

139

AG: i - - DIRECT EXAMINATION BY MR.. MEADORS
IRECT E. A : 139

h A . . ?.-'

,,Q', Okay

know he dld 1t unt11 I told hlm

:!_

"Q;x'gbkay' And why was that plate covered in the trash

can? i

A It was jUSt s1tt1ng there decoratlon

*iAndksta;e}sna dld somethlng happen to ‘that

plate° Lfif:

.Ah .Yegﬂ Mr. McElveen'burn‘a hole ln it;' It.wasmsitting

|+ on myustoye' - I decorate w1th plates ‘and stuff -,Heﬂdidn't

et

Qﬁf And law enforcement takes plctures of your house, ‘his

fhousedzflt‘gotgthem»eyerywhere, but they took plctures,f

[

| correct2™’

Q:_ Now, 1ns1de of th1s trash can rlght here State s 13
were there a couple of sex toys°::,*

A Ye‘s.'_ .

A

QL .Okay ‘ And do they have anythlng ‘to do w1th thlS

1nc1dent tth n1ght°'

‘A ;\NO‘..,

fQ_' Okay “ASﬂa matterfof‘fact how -- and I'11 ‘show you a -

plcturesrlght here State s 14 'Isithat:what was insidev'

*the.trash;can?‘w’Al

«

-Q} e Okay 'How‘dld‘these get over in your house;{ﬁldkyou;

buy them’ .f";ﬁ{ <f*ﬂ;3-'qé . j»\f¢’ ‘ o

A ' Hel ordered_theﬁ,from‘Leonard's;magazine.bookj e

LR

-5




140.

10

11

12

13

14

15

16

17
18
19

20

21

22

23
24

125.

A.'G. - DiRECT EXAMINATIOI_\VT'B.Y. MR. MEADORS

140

Q

’*‘hurtsiﬁ

I dldn't understand that last thlng you sa1d9"

A I sald le ordered them from Leonard' 's. \It1s~a1book ‘

that comes in thermarl on my phoneiﬂ | |

Q. Had you --.did’ these have anythlng to do with this
yassault th1s day, thls nlght° ‘h”‘ff”ff g;ffijﬂh's X
A 'No;' :; : “'_. - 7: | ‘_ , o

Q Okay. Tell it aii,had he asked;youhtO'use these
,before? ”,,231 1h'.if“;ﬁ "j;. :H)ﬁ“ '

2 Pardon Lo _ﬂ?“;;.ﬂl f?Q,Ff ' X
Q How did they get to your house'>

A He brought themnthere;_ " f%

0 And had he used any-of‘these on_you‘before?'v

. NO;AaQVV;jﬂLt“rif;_dl : ,;y B
:bQ Did he ask?you’if'he‘couidjusefthem?? v

A No:'v‘

0 No what°'

A -_He dldn t ask me 1f’he couid‘use them on me i

Q Dldshe try toguse themionnyou?:;~ | '

A Yes; - ifj o ;- 1W._‘ hkﬁ' (e

é lOkay; Maybe I;m not belng ‘¢lear 'in my questlons I
hate.asklng this- stuff but when was.that° When was that°"
. A :That was. way before this. 1nc1dent hapoened | |
.'Q - And what did you say‘when he. usedllt on you’i,

A I screamw’ I sa1d get that out of there I said it

I don't want it'in.- He sald well try 1t I
‘ : - L ¥ .




. 10

11

: :4‘1'2

13

a4 ||

15

16
BERIl

: 20 .
21
22.

24

L F-”a L ﬁ_u_ . ”«_;‘_ R L ) 141
AGy DIRECT EXAMINATION BYv MR MEADORS S
T T x , . ‘ . . N . “ 141

PPN

Q

A

Q

A

'Q;» fAndxyourfrntentHWas ﬁq'tﬁfpw*thémléway?<.f
. , , , . .
Q

A

Q

”.saTd;fnoa.Ifdonﬁt;want;to-usthhemu

) ks

L

- Q- ffBut'youvtried it to pIeasefhim and then said-it'hurt?

f’A YeS ,‘V ‘.-v " : ” . " l l‘»,

“And what happened to them after that9

' I@kay And when dld you flnd them’l ‘yﬁrfbpi’h

i‘A.‘A»They were laylng on my floor when I found them
Q
A

'r‘Wasn't too long after I mean, 1t‘was"before aii“

thls mess, but I plcked them up off the floor I was

“gettlng ready to vacuum and I couldn't flgure out what

.

‘that was 1ay1ng there and 1t was them '_So I put them 1n

’ that bag and I threw them 1n the trash can. I was.901ng

‘to take them to the trash TlJf*”:f~f ' :ézVﬁp*.h-u“

, [

And where d1d you flnd them°

C ﬂIn my bedroom by the bed

{fAnd you put them 1n the trash can7§

,Exactly, yes EI,J'-
"Okay. But that has nothlng to do w1th thlS 1nc1dent°
No, siz.

i = R ; .
Flnally I thlnk ———,‘

MR, MEADORS ." Your" H’o‘ncS‘rfi," I'm ‘go‘ne{ have to ask -

" her to come. down ask 1f somebody could LT wiIIfbeﬁbrieff;

w1th thlS : "d,‘;‘T;T_7‘“5}~yjﬁxei_'us-‘

THE ' COURT .Beoause.Ilwasdgoing~to sayﬁif you're
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‘oyer tw0‘hours;' And I don't know 1f the jury needs a

break, but I sure.do< If‘lt“s’golng to-be'flve minutes,

w901ng to be much longer we g01ng to take. .a break

MR MEADORS Yes, s1r, I'm sorry I apologlze

‘to everybody 1f I can flnlsh w1th thls

..THE COURT Okay Is thlS the last th1ng° I'm

not cuttlng you off We can take a. break and come back

1

I just want to know because 1f you . we been d01ng th1s

o

P

that's~fine.ngf”you'going to“be 30‘minutes,*we going to

e

o ‘ MR MEADORS ‘ Maybe,EI'should"double checkhand

‘make sure I hadn't left any plcture out . So if we could‘;

and‘I'll be short when we come back .then, that's fine.
THE COURT: Okay: .We will take a ten minute

K

break. Don't dlscuss the ‘case yet
;(WHEREUPON the jury retlre to. the jury room. )

‘_(WHEREUﬁbN a break ‘was taken )

"MR,}MEADORS:;«Your‘Honor, 1f you 1nstruct her,

. she can use thelbathroomwﬁ

THE COURT If you neethngo'down and take a

LI

,llttle break you can. -You-just can't talk about your

'wtestlmony ‘to the lawyers, okay Thank you, ma am.

All rlght : I'll take a- short break and then we

need to d1scuss;lunchiv : '

MR. MEADORS: Well, this will be obviously the -

‘1:, \‘-
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‘;lunch,'come back and do cross after lunch

g

; longestlwitnessL;Judgel

"?THENCOURT:fJRight;_ I'don't know how long'you

’plan_on;croSSing'herﬂ‘wa itPsfgoingytO'be[Short ‘that"

"

'one‘thing: If you want' to ‘take an: hour orﬂtwog we got to .

work " around 1unch It may be better toggoftollunCh}and

-let’You'crOsSiafteralunchg'@I found«out‘if we~donjt<gofto_

lunch by ‘one o‘clocka'it doesn't work, so -- or shortly’’

thereafter. ﬁ If we can get

MR ROUTZONG I notlce ‘one juror beglnnlng to

fnod a 11ttle b1t Your Honorllso 1t mlght be good to take.'

A

a break

MR MEADORS ' That's fine.

‘THE COURT Sofyou"wantfto finish:the'Statefs

R

.before we go to 1unch'>~ I don't know how long you 901ng to

- be If you 901ng to be ten mlnutes,_we can;flnlsh you.

MR MEADORS . Let me flnlsh that's flne

THE COURT AzState f1n1sh there as we go to s,
F

MR ROUTZONG That would be wonderful

MR MEADORS | Okayl~:I won!t*be‘more‘thanutenfi
minutes.r_We ll take a short break we come back and Tj
finish'and'then;we'll breakkfor-lunchr; | L

(WHEREUPON v break was taken )

i
¢

“THE COURT Now assume we. gone - flnlsh 1n the

next flve or ten mlnutes do you all want to come back at

N

v
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20 ||

two or 2:30? - B
MR. MEADORS: Not matter to the State.

‘THEOCOURT:VIWell, ifawefget'out of here by

12:30, annhour'and_auhalfbis'usually what I give‘them> SO
“we ought to be able tovstartaup-about two.:

S ' MR 'MEADORS : I got the nekt witness, I don't

knom about cross I got them line up, S0 we}revfine.
We!ll see how we do. I'm not 901ng to be’ long at all.
| VTHEVCOUkT:- Okay Brlng in. the jury
(WHEREUPON the jury - came 1nto open court. )
OTHE COURT | Okay Mf; Sollc1tor | ~

‘MR. MEADORS May 1t please the Court.

‘BY MR. MEADORS:

0 j~"I just‘have'avfew“questions Wlth the ]udge 5

perm1ss1on ‘and 1f you 11 promlse to speak up, w111 you

‘come down hefe please If you stand over here SO, the

court reporter can see you -*I don't have many questlons.

;Thls is State 8 Number 1. Dohyou,recognize this aerial

\

‘A That's the area where 1 llve at _ _

Q “_ In Sumter County° s '
A .'-Sumter,County;‘ i

0

. " MR. MEADORS:  Your Honor,.we offer State's 1..

'THE . COURT:’ Any objection? .
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A 'Right“héré:

MR ROUTZONG No, sir. = ¢
"THE ‘COURT: okay It's in without' objedtiod.
o £1WHEREUPON,LState'S.EXhibit~No. 1 was admitted

into evidenceh)ﬂf;).ﬂ";f‘

BY MR. MEADORS M:j-‘ I

i

Q Can you show the ladles and gentlemen of thls ]ury --

“.,

“can you p01nt out.where‘you are’ . where your house 1s7

S

Q. - How do you recognlze that as, your house° "

‘ A«I A red Ford Escort and ‘I'm. rlght in: the mlddle of

o

everybody ‘y*.{-‘& : p*,;v' \“; ;;‘ ~ . i {f

Q Qkay;‘ And th55's‘num5er-|l?_

A Yes.

Q- - gannyou ehow.them¥WhereftHejdefendant[“Edwardh
“McElveen,pWasfliving‘in;February;of,last4year? g

A .'IhishWayﬂ'. . ‘ Co e S O

v -

Is it this one or this one, Is there onethere also?

Q

A Yesoo e

Q fsddt hafd‘to;eeehthatdbeoausedof‘the'aerial?,¥}
A fYEahr‘:YQufcanlt~hardiyqseelhie" It's the_saméylh
color~as thesed‘rItWS a'light.on.mf-

Q - But just s0. there s no questlon is that photo you

plcked out 1n here° I don't even have it now. That's the_?-

- s <
e d

'sameJOne_youmidentifiedfthroUgh one'of the photos?

¢

A . . YeS . . H'v';;‘- . “:‘ ' x‘.:,' . ‘:‘., . . ‘/."‘ .“::‘A ) J }
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Q d And‘juet uery,briefiy will you'show the jury when you.

;fsaid he'took'you-ffom“your trailer to his trailer/ can you

show them, you;canruse.this.your finger,’the route you

took?"‘

A Here he took me out my back ---
Q -Speak up please,ima'am
A He took me. out the back and .down the hill to get to

his place. It was’ thls,way,Lthls way. I can't tell w1th

this thing. That's me:. -

iQ' 'iis that'your'red car?_' 5

A You sure. thlS thlng aln't up 81de down There's the

1ake.~fIt is goes thls way ‘He took me down the hlll this

oo

wafiafound"here andibrought me over to here.

_ch5“ Okay. ShoWﬂthat-again?

%;";From here out therback,—4jmy back door['todkﬁme
down -- thlS goes - down in a slant " We're on hills more or
lees.j He took me down that over the bank down on thls

road and-then brought me around thls way into his place.

‘fo ' Okay. So when. you saidlthe back door, is this the

front door your place? ' . .. N

AJ Yes. :

Q. dkay : So he took you out the back door.

A‘ Back door and down themrahp and I have steps‘there
Q‘ Show the"jury.the dlfferent ways you can get.ln,and

ot of NG N NN B Vest? .
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AT . WL MR

1;maps."W},‘ e ;,;,ﬁf, .

._rlght° f | »M,'.fj:f :}7lb

A Okay 'Thisfis:cominéﬂoff‘of-521vcoming~in:lTYou-Can'

go up S0 far and you can come around there 1t 1s, Yeah

You come 1n th1s way and go the downhlll and around the,f

‘.v.‘

' bln and it w1ll brlng you down here » It's llke a Y CIf

l I

e ¢
.you‘go th1s way, then 1t comes back up around to meet thls

‘part hereﬂ oThiSJthlngJS»up’sldeydown{,_llm notggood'Withq

T

¥

CQr Can you also come 1n from 521 and take a. left°

A‘ You " take a left yeah< ‘

‘Q’F- Is th1s an’ entrance rlght here comlng 1n thlS way off

[ -~ .
o ¥

AR , PR . S

A 'N that s 901ng back toward the lagoon ' ThlS 1s‘4'
.number .l I don t thlnk that's h1s traller there
;Q = But he walked you back to h1s traller9

A ves. o G e

-1 s < ) cet . - L %

| And thlS 1s the moblle home park9 STy

1_fesw I'm there and I know he ) down here : LT .

. _.:’ R

o D o o T 7 "r,\.

Q

A
Q-/*‘Okéyti.Downfhere3.Zé&“
RN > her

Q

. Okay. All-right We gone ‘have, other'folks testlfy

.,,\

?to the locatlon, but thls 1s clearly where thlS happened

: t
by -

'A-*,;Yeé, that%aéfiarfis'wréng;***‘
’AQ” t dkay, sorryih*Now, I just*got one or two- more ‘“

questions.}(For‘the,record how do you pronounce your‘

o v R 1
; .
C
. '/,.L;
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A
Q‘
A AG -
. R
A
Q

A Yesl - , ﬁ,ﬂ:;

first nane? - How do you pronounce your first name?

_Who's. first name? '
- \

- Your first name..’

Cws. U AG 7
: Yes:}fl-‘l'ﬁp ERER

For'this record 'forrthis\court reporter .to take down

" and for th1s jury to hear,"is thefperson'in this courtrdom
‘who entered your body w1th their penls w1thout your
hfconsent on or about‘February 2lst or‘22nd of 2017 ‘is that

'person in this ‘courtroom?. .,

~— . s \

1 A 'Yes. | e

Q And 1s“the person 1n thlS courtrooé who held you,
bhagalnst your w1ll seven' or elght hours ‘is that ‘person ln
‘fthiSfcourtroomZ

o

L
\.,

Q. “.Ccan. you please po1nt out that person for the ladles

\and gentlemen of the jury and for the court reporter°

A 'i He's the gentleman s1tt1ng overAthere.

Q h:d ‘EdWard'McElveené

AU : Edward McElveen, yes .

IQIA?:By Mr. L1tt1e there7' ﬁaise yourahand;er. Little.

‘ C ; R o v o
4 Thank you, Mrﬁ Brttle; -t

Lo T MR;‘MEApORS:Jﬂlourfﬁonor;rthat'syall*We;have,

ihank you very much .

ot
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THE: COURT: Okay Ladles and gentlemen, we

going to,break forﬂlunchfand I ask’you.to be back in" the

jury room at two;o'clock,y,Don't‘discuss this case,~allow "

them to discuss it with you. . I need you all back at two

If you have an emergency?gyou need to call us, - okay I'll

see you at ‘two d"clockgairﬂ-ﬁ

(WHEREUPON the ]ury excused for lunch )
THE COURT You can step down You ]ust can'c‘

dlscuss your testlmony over lunch okay I'll see you

'), IS .
B 4‘ N . N .o ;
L .

- back at two <O, clock Thank you, ma”am

'fn'MR MEADORS = Judge,fI dldn't really never tooki :

'ambreak,~so I never got to make that - get in touch w1th'

my boss, D1d you flnd out that 1nformatlon you needed9
. THE COURT:H“No.j”I,been'in here withgyOu the’

whole time. lBrlng_me that‘ﬁuror in here.
| (WﬁEREUPOﬁ;liuror number.9§ Oarlton Johnsonicame'
into_the‘courtroow;)‘vw . |
.o : S s ’ , VR :
gTHE COURT;. All right. Tell_me‘how coms_yaﬁ' o

weren' t here thls morn1ng°

VJUROR Huh7

THE COURT ' How come you weren 't here at 9 3073 .

1
JUROR , I was at work I was trylng to leave
early.ﬁuldcouldn't leave early »
f'THE COURT What you ‘mean: you couldn't leave*l'
early? ' - :“ifhel.“fgﬁ;‘;ﬁifiv g‘¢5‘
(
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.JUROR: They wouldn't let. me.

THE COURT: _How‘bohe yoﬁ mean they wduldn{t let

‘you?

" JUROR: I was on tbird shift}“They don't care
abouﬁ -—Athey woﬁ't you £o béitﬁere on time. It's Pride
Goid.Kist. 'The&'don'tfcaféxf“i triea to.leave'early..

| *IﬁE COURT:j,You>diaﬁ?ﬁ,ekplain to them you were
on jury4duty? | RS - | |
. - fJUROﬁgdffééﬂ;ii dia,A:Izﬁﬁld'them”ahead of time

I had juryfduty:_vThefotiilipopft_éareh - They .got a.

1ittle.pointgéysteﬁvfhing.‘?Iﬁmﬂaﬂhéw-Erainee, so_they‘

donﬂf.care'ébdﬁtacr iwdénit{know,what;the big problem is.
I try to léave'éérly.

~ THE COURT:. ;Who_is your.supervisof that told you

that?

'JUROR: ~ His néﬁé is Brandon?
"TﬁE,COURT;j'BraﬁdQn what? - \
JURbR; I don'g kﬁow hié last namé. Like 'I
said, I just,étarted. 1 just'béénfa?pew hire.
>.THE“CCURT: 'Wege*you'gt Piig;iﬁ Pride?
: ;JﬁROR;,iUHrhqh.:‘gg:FT B
' THEjéOURTt :Aﬁ§;ﬁhat5Eime did Qou get off?
. JUROR: wivléft"étfézéo.' ;_ . |
f‘IHEfédﬁRT;f b£éy1 :

JURQR: iﬁtryﬁtoigetshére'atf9:30}\ I try .to
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1‘4'leave,nine;ofclock,mbut;chouldnjtfleave‘nlne o“clock.on
3| i.:;_THEjCoURT:JAlljriéhtrﬁlAnd'whatttime-dld ydu go.
4 in last'nlght? o o . R "

5 1. o *.JUROR: What tlme I went in last n1ght°
. ) ) -.‘ . - . - . - )

6| .. . THE COURT:. Yeah

4

N

7 - , Qf JUROR _ Four o clock thls mornlng

A'B;~ | Ak_;}.m THE COURT&‘ All rlght - When you go back -- I'

9"7901ng to excuse you because I went ahead and start thls

A

410 fjury So you g01ng to have to call back when the jury
’-‘li* does, but I need you to flnd out Brandon s last name and
jlzdl.call the clerk s offlce and~tell them |
13|l guRow: - ;;Okay<-"f'f :

14 || ."'~_.f THﬁ-coURT All rlght.v 7;!

t

: 15 || *'-‘M.‘ JUROR All rlght ‘Mfflkgit , l S Qé..“
'"ié S . | THE‘COURT-?”Youvcall(back -2 what 1s.the :
17 amessage they would call back tomorrow nlght'>
l8o< 1’_ BAILIFF The messagelsald thlS afternoon
19 {'-'é;‘*f”}'rnE-COURT: What time? J?g ) |
20 || 'f“ BAILIFF ‘ After §ix.
l”‘2l ='¢Lk;‘ﬁ: THE COURT All rlght So you got to call back
f'fgz _ afterAs1x o' clock tonlght - When you flnd out Brandon s o

:g§3_ vklast name, Ixneed you to call the clerk s offlce and glve

.24 || At o them 7Qi'f'51“

»5évf§F JUROR ‘Youﬂwant’mc;tofcome back tomorrow?
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A I‘Uh huh.

THE COURT: -The phone message will tell you when

you. got to be back . Okay»””Thank YOu.

i

BAILIFF I'll glve h1m a llttle further |
instruCtlon, Your Honor. :
| THE COURTE;fékairx Anything.before/weybreak for
lunch? - N | | |

" MR. MEADORS No,; sir.

3

) | THE' COURT: Ialx‘seé‘y5a=a11 atatwowo;clockf
~k(WHEREUPQN‘ a lunch break was taken.) 3 N

THE CQURT:t We ready for the Jjury. érlng us~the

:jurya ,"ok:.f;?-ﬁw;;J' f‘M;4 ?‘Qrk o |

'(WHEREUPON the jury came 1nto open court )
THE COURT Okayf

. MR.: ROUTZGNG Thank you, Your Honor.

- CROSS- EXAMINATION

ot

BY ‘MR.. ROUTZONG:

‘0 Good afternoon,,Ms. AG. "
"A- " Huh. - Thank you. 'You'too RS

Q J. I want to klnd of make sure I got a couple thlngs

right in my understandlng Your relatlonshlp w1th-

i

Mr.. McElveen it ‘was -about a yedr long type thing?

e

h5Q ‘You ve known h1m for aboutfa year° ;“vfbm
A . Uh huh . .4 - i . .‘, .v ‘“ 2 ] ' : . . ~ - , ‘ v
Q@ “ And. your pos1tlon now 1t had - theré were;timesﬂwhen
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tabout whether there was an affalr ot anythlng I Just

’mean you been w1th h1m for how many years aga1n°

o » o ¥ 0

o B

vwhat'he pays you° .QIJ},*fﬂli

A ‘Yeah I - on hlS soc1al securlty

¥ oot o

P . . - . N

you became 1nt1mate°

’A Uh- huh Il,i‘ ‘A"'“Jb;»'fk oL fv,k : .'3“,~:

v <, - s P . . . PR .

Q - You re not denylng that’v,‘iﬁkf“f -

';Q‘;' Can you tell ‘me about your relatlonshlp w1th

»r,.

Mr. Rlchardson in a sense }— I'm not 901ng to ask youlf

‘. N ,« e

=,
i

_1Au_ I thlnk w1th h1m s1nce 2000 he bought the park but I

v, PREN

knew h1m prlor to that h1m and hls w1fe

”:He s a pastor of ar church°"

;YesV.Baptlst Temple bk‘fﬁf

gBaptlst Temple,'okay He s your employer,'right?

' Yes, s1r.w f;f:h“° ‘h,ff. L ‘.faﬁk:
'JOkay.f:Yogr.hﬁsbandjpagséanawgy in 20147 i
Z'Youhgetfsooiallseourity3;

Yes "

3xSo th1s 1s k1nd of llke a supplement for your 1ncome

s

And you get pa1d by Mr R1ChardSon? R s
Yes. ap:'fw;FE" Lo DR
To manage. the park? . . .

S Yes. .ol
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» 0 B 0 B O B

;Q ‘Okay . You done that - for how many years? ff- ‘

A Not for hlm -- but I've had the job for 31 years. I

L

worked under three dlfferent people

3Qy~' And ‘the lot that your traller lives on ---I'm s0orry-

not llves on;' The lot that your traller is on that

E .

_lbelongs to h1m°

Yeé;”
Youwhayehaggoodnrelationship with his:wife?

Yes.- . < -
e e

{Okay Aﬁd she'worksﬂoverwin the Other trailer'park?

“{She runs the others more than another -- Laney
bl

| TrailertPark,and there s anothergone.; I ‘have 'both Scenic

hLakes’“ ,MV ;a‘~'j‘ . . “%}Aﬂi Q;'
Q- You manage both of them?
‘A Yeah she helps me every now and then if I need help

mon the other 51de as I. call 1t on the east 81de ’ I-run

'both of them 35 trallers all together

Q, : You probably characterlze your relatlonshlp w1th all

Y

hthree of~these.folks as your frlends?-u

. A ‘Eriends{

s o

.Q . Been friends for many years?.

A :Yes,v

<

'Q - Fair enbugh. Now, there came.a time sometifme °

And Ms. Barbara Williams that's his- sister, isn't it?




10

11 -
C12
13 “

14 |

15

16

17

18-

19

20 .
o 21

22 |

.23

24

V25

155 .

"A.G. . #- CROSS-EXAMINATIN BY MR. ROUTZONG.

hav1ng an affalr w1th th1s pastor°

'.A‘~‘ Yes, I guess, 1ttwas~maybe'January4 _I&m not;positiveﬂ

e
Lt

: probably in January or maybe before January when you~*

=

became aware’ that Mr McElveen had the 1dea that you wereA

e

‘A Through hlS mouth yes f' :';'{;;

‘Q . Was that in January or was 1t before that°

)

on that.
Qr» Yesj ma!am But certalnly the letter was. 1eft on

your\bed one s been entered 1nto ev1dence as |

A February‘

Q I~guess;~1t's State s Number 24. H]@hatlwasvin January
Coremary L : |

n b O

Q F:'Did“youibecomefaware offaxphoneﬁcall‘from.f'M

Mr.. McElveen to Pastor Rlchardson 1n January sometlme

around that perlod of t1me9.f

A "fIt‘wasﬂwhen T was 1n‘Greenviile with~my granddaughterl

‘and grandson They trled to reached me,.butli<neyer;'

answered the phone When I got home, f contactedfthem’to

1

- see- what they wanted w1th me. and then they told me that

\

Mr. McElveen made thlS awful phone call, terrlble ‘and sald

that I was hav1ng = well he d1dn't call 1t an affalr

He sald a whole bunch of other stuff w1th her husband e}‘;
had thls;obseSSIOn in there I don't know why

Q»VliYes; maiaml' You don't deny when you say you don't
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know why you don't deny that he had pretty strong feellngs

‘mfor you. He really cared about you. You wouldn't deny

that‘would YQP?l

A From What hevsaid:
Q*,t“In youriexperience?
A . He did... - -

Q ~Because I'think someWhere -~ I know you gave so many

1nterv1ews, but 1n one of those 1nterv1ews, you'mentioned

that he .was w1th you almost 24 hours a day’

A Just about.

Q . So YOu guys were close° A

A Yeah. Well I mean, he would come- up and VlSlt and
‘thén he go home.

'@ ¢ Right. He“s‘not_staYingﬁdyer;night all the time?

No.

But he's with you’ freéquertly?
v Yes.

\

'fes{

A
Q
A
-‘Q.-' okay.rvﬁefbéred.about,you'and.youﬂcared about-him?
. : ; S S T .
Q

.Okay.lihnd thenuthere‘STarshockingnphonebcall‘that.

sometime in January where‘he{s.making these really

térrible allegations, that are. very hurtful'not'only to

you_but‘hurtﬁul toithese.folks‘thdtuypu!re;very'olose
friends with? .

A ,3rExactiy.“




10

11

12.

- 13

14-
16
17|
18
v19
20
21

i 22

23

24

. 25

- AG. - f' - V—"‘«‘,CROSS-4EX#AMINVATIN BY MR. ROUTZONG . .
Q'-' I thlnk your testlmony was at that p01nt 1n tlme ‘that

" was ]USt about 1t for you: . That's when you sald well

we're breaklng 1t off bas1cally And for about three

:"

-weeks, I thlnk your testlmony was, you 11 correct me 1f

I'm wrong, about'three weeks,—¥ and.I belleve in one of

your 1nterv1ews you sald you were on the outs w1th hlm,j‘

. ‘means you guys.. weren't really seelng each other then°

A Right, B A
Qr-j"Except just casually you mlght see h1m at the park7 '
A ,d{Yeah that's true ' | o
Q f:~So then we come to February 21st of 1ast year hI

know- your: testlmony is- around four o! clock ‘maybe you re |

_atvhome;ijr. McElveen drops by and he asks you if you had

some food? "

A He sat on my porch and then ask me 1f I had. any food_

for hlm and I sald -well you got food at home ./ He‘sald,

no, all I have is- tomatoes and somethlng else _And’I knew

yhe had ‘more than that And I sald well I been to-the

1

»Chlcken Shake and I. sald I got some shrlmp frled r1ce :So -

. I went- and got 1t for h1m brought it to the door He got

“it, sat back down 1n the chalr I lock my screeén door and

he was5901ng to eat there. AndzI said, no,wnoy no,  you 'go

: home:‘VHe'got up; HeQWent home About 20 after five he“

comes back agaln and he asks me do you ‘have any more food

And I says, well I have some left l I says I'll glveylt

‘.‘
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to you-orvl'll throw itfout. - 8o my screen door was
7

jlodked ‘I walked to the door with it. When I walked'to
the door,topen my door, he grab the door and he came in

‘w1th the food in h1s hand put'lt on the coffee.table.

And then‘he sat down in my lounger and that‘s ‘where he sat
v{l

‘there for a;whlle. He dldn't say anythlng And he got up

aSk'me'if»he could use my'bathroom. And I‘went‘like that

‘because he s been in there before down the hall ‘So he

went and use the bathroom, came back sat in the chalr,

talk to my cat.sald'somebody loves me, you<love me.

Q What's your cat name?fr

A 'Angel,;a'snow’white orie. - She liked him. ‘Then he

,automatically afterfabout maybe five minutes or so,.he got

up agaln and went back down the hallway ' l thought he was
going to use the bathroom‘~ And then I walted a whlle
Didn';ihear nothingAandl'yelled at him. jI‘said, boy q
you're takingia‘long'tlmedback there. Then I heard.the

£lush. He-came,back in then. When‘heqcame in, he stood

R there-for‘a while : He reach in hlS pocket .in'hiS'shOrts.
;~He pulled out. th1s or duck tape He started tearing it
"off in llttle strlps and I thought to myself what he's"

. g01ng ‘to-do w1th that . ; I have nothing in here that needs
tape. Next thlng I knew he told me to put my hands behlnd

my back

Q . Can I stop yow rlght there for just a second because
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EN :

Vicomlng 1nto your house un1nv1ted You re mad at: h1m " You

jthe tape off : w{ﬂ:fjf;,fgj~‘, | v f‘, ZZJW

I thlnk you testlfled to somethlng earller 1t's very o

' 1nterest1ng to me You knowl he - comes over to your house

'and you re on the outs w1th hlm‘ that's '-- you re not

afrald to admlt that And you have reason to let's face

-71t he upset a lot of folks that you care about _ And so'

"you let h1m come 1n the house and you re not so mad at h1m

.‘ at least') K \ L e o f (v
A l; I dldn't let h1m come in, 31r :
QIQ;.j I'm sorry let me. correct that . Your testlmony 1s"

: that he came 1n w1thout your perm1ss1on I’m sorry I‘ll
A.correct thatf' And he ‘comes- in. the house and everythlng
,that you just testlfled to happened And then we re at

‘that p01nt where you sald he s tearlng off strlps of tape

I'm trylng to reconc1le somethlng 1n my m1nd here 'fHer )

%

¥

~don't want .a relatlonshlp w1th hlm any more o You

mtestlfled that at thls p01nt you still. thought he waS’.

joklng w1th you, 1s that correct°: e
o f Go ahead You can contlnue | l :_:fldiqliifﬂ}d;j
.fA‘ f_And made me. lose my thought R, |

e T

JQ".'We were actually at the p01nt where he was tearlng

. . [N
f. . v §

A.:% So he told me to put my hand behlnds my back and

‘that's when he tape ‘me up He pulled out the other tape,»

. ,u‘

-

e e P . B




160

10

Co12.

13,
14
15
16.

17.

18

19
20 -
21

22

23

24

25

.- .AG. . - CROSS-EXAMINATIN BY MR. ROUTZONG
e T : - 160

11

because he use to do thlngs to me llke ]okes and stuff

‘the one you mail packages with olearfque-pulled a strip
,about'like,thatg. He put it on my»mouth that didn“t seem

| blg enough for h1m He pulled a w1der one off put that

'

“one on. So I had two pleces on my face.. When he was done

-3

with that  then he showed e the gun.

Q - Yes, malam.
‘A And he sald 1f you try anythlng I'll shoot you
Q“' Let me stop you. rlght there 'So now you gotvtwo

e

'back” Now, you -know.. 1t's not" a joke, that will be your

ﬂtestimOny.‘ Youkre convlnoed he-s;serlouS‘at ‘this p01nt?

A .. Not.yet I.wasn't.

dQll eohfﬁmy,,okay
AL Beoause he always joked th1ngs w1th me and I thought

smaybe he ‘was” playlng a game or somethlng, no. It just

dldn't hlt me’ that - the way he was he was.a very lovely

man; I mean, a n1ce man for a whole year,lwouldn't

fexpected anythlng llke that out of hlm .80 I thought

.you,knowr

Q i‘Yes,“ma'am; .Mayil*interruptfyou just3for a‘seCOnd.

Lo

NYou mentlon the gun. When you. testlfled it remlnded me of

‘somethlng that you told one of the folks that you were

( b

,_1nterv1ew1ng Qr 1nterv1ewed you one of .the law enforcement

.people. 'Youdsaid'that that gun'only took two bullets?‘

pleces of tape on you and your hands are taped behlnd your

t
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that he had a gun around°°'“

A rhat-;.i_s _oor'r)e:ct s

| ’Q._ That's. correct'> |

A :‘He_made:me;iook‘iﬁﬂthem:‘

.dQ - And{youito}dhiaw;enfdroement.it took.twozi
A Exaotif{r“ ; | | | o

Q. Yes;'ma’am And you sald to law- enforcement ‘on. one

I

of those 1nterv1ews that hlS nlece had spoke to you and

‘you came to flnd out based ‘on that conversatlon that he

was looklng to get gome more’ bullets’

A.,“Yes, he asked her She told me whern she come to

visit mefbecause-she*slttlng-there to tell me another

story,vokay

Q I won't trouble that ‘but YQu‘knew»for,aglong time

P

A 7 No, no,gno“ She come to ‘me after th1s 1nc1dent

afterteveryohing was;doneﬂ S,
0 .Oh[‘she.oame'afterwards?'
A . Yes, Yesg“yes; N .

Q Well I thlnk the questlon is Stlll relevant ;Youf

;knew for a. long tlme that he had a gun° "“H

A ['_No; I dld not ,;-;.miJln4$ ﬁtif

Q ”You d1dn't° [.;ﬁxﬁ 2

i

A No, I never knew he had a gun He trled to get me toif

.k

buy a. gun. We even 1ooked at them and I sald I'm: scared

6f”guﬁé.- T sald,‘no, hutvhe ‘wanted me‘to get:argun;:fAndf
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then I wae:putting“two.and two'tbgethef, that's probably
why‘he.wanted(a gun so heicould take care me and{blame’it

on me.

Q. ;WWell,'that'shmakes me wonder a little bit because the
. interview with lawfenfdrcementldidn*t they all take place

on the 22nd?:

- Q 'Ahd“?bu‘had'sbohen-to‘hie.nieeegit was after that,
right? ‘_f .‘,HT‘ dv‘hx' y |
A . After the*beatlup; yeah.
‘de‘ ‘And.after‘the}interVieW?
A Uh:huh. o :
Q'f“How could'you tell them durlng the 1nterv1ew that.she
hjhad told you that’l | L |
AQ- -I.never told them up thete.because I dldn't.—4 she

"never to came my house then -mShe‘came after.

Q'nlﬁBut 1n the 1nterv1ew ?ou told them that°

-A¥ Told-them’what;about her and,the bullet?

‘Q?; _&es; ma;am;Q: | |

A .LThath”When she,eone.te;visitvme at my house after he

did- - this to me: And she was 81tt1ng in the lounger ‘and. I

' sa1d about the gun that he had a gun She»sald he called

herland_asked 1£“she had‘anx bulletsf

Q - Aftér all the interviews were overﬁvshe'came‘to talk

to you? -
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“about ‘it

next'-one;up.-+, Now, we: ean --- .

W‘ o MR ROUTZONG Your Honor, at.this point I think

:we mlght have - a mattergof law : Sheymayineedbtofrefresh:“

:her memory j!'ﬁgi-' 75313 Jiﬁfsf*
THE -COURT : -»All}rightnl‘éome here’andftell me
R L e P

7ii(WHEHEUPON a bench conference ‘was held 1n the‘{ﬂ
presence of the jury, but out of the hearlng ‘of thek“

THE ‘COURT: | Ladiés and géntlemen,fl'nééd'to*sénd

:you to the jury room whlle I take up a matter of law
fhouts1de your presence Don't dlscuss the case I ll get

:you back out here as qulck as: I. can And one- thlng you

all can do whlle you re back there 1s a ple a foreperson

}_It needs’ to be out of the orlglnal 12 Well you don't do

r\‘

that yet because I have to put ‘am, alternate 1n place

;We 1l _do’ that next t1me you: take -a break

(WHEREUPON the jury retlre to the ]ury room )

h'\

Y THE COURT I 1nstructed the clerk s offlce or

“the balllff to- randomly draw an alternate to take the slot

of the juror that dldn't show up,zokay.

MR MEADORS .Yes,‘81rmA%'A3 P R
- THE COURT:J The;rulesfin{criminalicourt require‘

fajrandom,dfawing ofithefalternatefand civil,court'itfsjthe

s
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15

asklng her°

MR. ROUTZONd;Je&Our Honor; ‘this isfa'recorded
statement that you made to the sherlff's offlce Itfs not
the whole thlng, but I th1nk 1t s the pertlnent part and
you let me know d1f you can hear 1t V |

(WHEREUPON audlo belng played for the Court )
i

A But she wasn't at my house - She came after that

REd

MR MEADORS Your-Honor, I don't know - what hlS

1
.

questlon was
MR ROUTZONG "Well ,sheis-had her memory
refreshed now:. She remembers that . -.she‘mentioned the

niece and the bullets on the day she got interviewed. And

'hergtestimOny.is itrwas"the 22nd1‘_That's what‘we;were”j

asking}
THE COURT Okay. 1 understandehat:you're'

saylng, but what is. your questlon of her° What are. you '

MR ROUTZONG D1d she know about the gun before

1t was p01nted,at her on - the 21st slash 22nd'>

Al - 2lst because 1t dldn't happen .on’ the 21st T was:at

Cy

the beauty parlor ‘on the 21st : It was on the 22nd that

thls'started‘and.ended.on,23rd rnxthe mornrng;; I had a
hair appofntment‘at‘tenfoVClock;ffAnd(he come up there -

Tuesday mornlng

MR. ROUTZONG . Your Honor, one ofnthe'thlngsivl

"!',')>

‘about the State s case 1s that there s a lot of
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‘ problem

K

"cons1stenc1es sometlme they one to one cons1stency w1th
' somethlng’she says to a plece of ev1dencea ThlS is one of

*'those pleces V-I even know how many bullets were in the'5

gun because I was. looklng down the barrel of 1t One'.

explanatlon as Your Honor knows 1s 1n a revolver you can:'
) look and you can see there s a bullet There s a bullet

;YOu-can't*see&whatﬁsﬂbehlnd-the cone,~beh1nd the barrel-~

_»

N

there; wSo.that!s one explanat;on:.’The other explanatlon .

a

4'that it only had two bullets because she seen 1t before

'ﬂthat she dlscussed th1s gun and bullets w1th the niéce on

l*some occas1on prlor to her 1nterv1ew ~Thatis;my only,.y{‘

3 % . @

_ THE' COURT -A\Okay S " S

L

A He told me- had two bullets one for h1m and one for me

1. when he pulled that gun out of there -- out of h1s pocket

t

,She dldn't tell me that that was after thlS ac01dent

*‘happened because he made a. phone call to tell her to come’

R Lo
[N v

C;\.
vl

'you can't see that one, but you can see the ones that are.;
,fls hethad a‘gun, had been carrylng 1t around and she knows ‘

fAnd that's why I thlnk 1t's 1mportant for the jury to hear -

and tell me that he had AIDS 2T need to be tested and he'~

v ~ ¥

' he also sald he had colon cancer, he was in the forth

'telling’me‘these-thlngs,17And“1¢sa1d'what about:thefgunﬂi-

'also sa1d that he had AIDS(and I needed to be tested -And}j

;stage}T She was- assaulted at one tlme, so she:startedﬁg S
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19 .

hé‘éhbwed me,tﬁe“gun;, Ahdihe'éaid it.had two bﬁllets‘in,
it.andfﬁé_madeﬂme iosktinjthe barrgl;-’I dénrtlkn;wlif‘it
_wasgany~moreﬂbehinavit._VI‘m oniy é§ing on wﬁaﬁ.he told me
wés;in thefefi; | 4 L | |
e ‘;?THE COURf1;quay, Whenidia(yéu haQe‘this
é@nve;%aﬁion5With his niece? | |
| THEQWITNESS:*;I don;tvréﬁembe;, sir, Your ﬁonpr.
-THE5GOUﬁTg ¢Okay;*¢ o | | N
~lMRw~MEADOﬁS¥;'Jﬁa§é, I‘cén.clear iﬁ~upvﬁdw, but
,f,rathef ddiif;ih“fﬁpnt bfithe_jufy.".' R
o li‘TﬁE COURTQﬁQoﬁay;‘mI\ﬁnaerstahd you éskihg the
qﬁestion;; Ynglisﬁen-to phe stageﬁent'andfyoﬁ:Wént me to
-bring-the jury=backiOﬁtLSﬁd youwcan’qbntinuéév,f
‘.Ja, " $ MR:-RQﬁTZQNG:lehatfs é;fréct,xfodf Hoﬁéf.

’

. THE CbﬂﬁT: fAl1WrighF}"1ié{ o

'fEHE‘WIINESS: wHQ.kQOWSJWhat‘he‘said toime!

S .,

o BAILIFF@*.THe nahe I drew, Your Honor,.is

Chfistine Rhodés.iV; S E i} R
| fwTHEﬁcdﬁRT: ’okay:[.
%WHEREﬁPQN;Lthe:ju#y‘ééme iﬁéo opeﬁlcourt;)
&ﬁE CéURT;ﬁ‘Aﬁé;ng~dfaw:nﬁmbe% 143‘Mé;-Rhodes?
: ;éAILIFFQ'fyés;f%ourlHopoi. | 3
‘THE CQURT€ ‘O#a§."Ms. Rhodeé, yQﬁ beénf.
v;seledted&-fji“los£7bné jUrer:so"thad'twOngﬁernétés. We

randomly d?éw, QC“ybu*go;‘sélectedh >Sd,you:bﬁlthe full
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'BY MR. ROUTZONG: .

.the acc1dent of h1m beatlng me up

. on,thatu'

- panel now!uokay.',Thank~you} ?All;righti; Yes, sir,'wejcan

" proceed’ . -

2

MR. ROUTZONG: --Thank you, Your Honor..

’

Q 'Ms; .A13:',anWfthat?youﬂhad‘a chanCe to’refresh_your‘

memory, you téld law enforcement that you became aware of

the fact:that.Mr; MCElyeen‘was seéking-bullets'fromna/

'nlece on the day that you were 1nterv1ewed that. that was

‘von the 22nd I thlnk you testlfled to, 1s that correct7”'

Avf1 That he was seeklnghthem She told

Q. .7 You became ‘aware’

J Ve

CA- I don't remember telllng them that I might have

d.

been mlxed up then because I d1d not see her untll after
Q'- Yes;.ma am. - But you ll agree w1th me - that you
dlscussed that 1ssue w1th law enforcement on the day you-
were 1nterv1ewed?

A I can' t say I d1d and T can't say I. dldn't - I don't L

/.

remember that ;There was-a. lot of thlngs I don't remember

'.

Q _‘Okay.*_just@toTTQ'Ihwon't’ask you'bother you about"

but just make sure you llsten to: the interview that

portlon I played for you l And you ll agree w1th me, that

~f‘4 s

:you asked a law enforcement person or you ‘told the law .

o

‘enforcement person that Mr McElveen s, nlece had contactedh

-~ ..
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. strlcken from the record about —_—

you about hlm gettlng some. more bullets, that's what you

'heard on your 1nterv1ew that I just played for you9

A Maybeflt happen then

MR. MEADORS -+ Your Honor, we don't know the date

YOf that-interv1ew. How many objectlons --. because she

gave three or:four-dlfferent 1nterv1ews, so I don't know
- )

-what . date he's, saylng that occurred on
~ A Why don't you/get her here she'11 tell _you -- 1t'
fthe only tlme she v1s1ted me . And I dldn't talk to her on

: the phone,'she ]ust»called and asked me aif she could come -

v, ' [
@

over ‘ She had a message from hlm on: the AIDS part and for
me to get tested

Q- We won't go 1nto alL;that

A Well -I'm = that's when I: talk to her she come to my
. home.:
Q Yes, ma'am; S .;" e

MR ' ROUTZONG: ‘Your Honor, I.like that remark

-

T MR” MEADORS- -Your Honor, I didn't object. He

e11c1ted that from her talklng -.she talking about

*

conversatlon she had w1th hlS relatlve and she said that
was a conversatlon;TT‘ y 4 o
‘MR;vROUTZOﬁG!‘gMy«quéstiongWasTreStricted :

completely to the gun, Youeronor;

T

‘THE COURT Okay 'I'llf—;lit3wasn't'responsive
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to the questlon I'1l ofder it stricken. - . TN

MR ROUTZONG “I'm sorry, Your Honor .
"THE COURT: I'llfordér it”strlcken.. I'll

sustain the-objection.’ "

MR. ROUTZONG{.iThanktyou;”Your Honor.

BY MR. ROUTZONG: -+ - . = .00 o . \

X

Qi Ms. AG: fwe'll move on from that issue .?You were,

I . S

telllng the narratlve of the story agaln of what happened

,_and you mentloned he pulled out a gun You ve already got

tape,oyer;your mouth two of them you testlfled to, rlght°
A" Well, he pulled the gun out before he had the tape on
me. He had that out,‘ | 7 | | |

Q 3 Yes,lma_amf ‘80’ your mouth s taped tw1ce , There's a,

%

gun-and then'Iﬁthink your testlmony ig at least sometlme

@laterAthéldoOrbell:ring?A

’Q‘,' And you belleve 1t's about six o clock when that

happened’ S ;";ﬁ t e

Al I'm not sure of the tlme whenj——Ahe‘wastOming there

to pay me rent because he ‘wa's mov1ng
Q You dldn't see who was at thls door°‘.

A l.No; 1 d1d not
" J

0 “So you re not really sure who was there’

A" Well, not then;;butshe talked to my daughter the next

day”and{told'her‘that“he was there at the door. 7
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Q v Well -- -
A I don't know, I didn't see him and I didn't talk to

him, so I didn}t know.

1

- Q ' 'YesV:maIam.f I thlnk 1t's about at. that time your

testimony’ was that Mr. McElveen shoved you on ‘the ground?

A . Onfthekfloor. L o ys'“ .
Q  -..0On the floor,‘IJm sorry. That's correct?
A . Yes, put hlS knee 1n my s1de, that's why my voice was

.soundlng so funny on that tape because I was coughlng and

.choklng and he knows it. And he put his two flngers in my

3

neck was choklng me.
Q Yes, ma’ am T guess he told you don't say anythlng

And he actually durlng th1s perlod of time not 1ong after

jthat as'a.matter.ofvfact I think your testlmony 1s he said

4

-I'm 901ng to shoot you and you said go ahead°

A Yeah, I did. I sa1d go ahead and shoot me. I don't
‘care because he was threatenlng me ,so,tf he wanted to
jshoot me, I-dldn't care N

Q- Yes, ma'am,: I thlnk sometlme along the way you

testlfy that when Mr. McElveen .came back and you had given

him that food he had placed the food on your coffee table?

A That is correct. ~He fOrced_hls,way in.
9 What was in the box?
A Friday:rice and shrimp.

Q . _Anduthat{s,sitting~on5the”coffee table?

“
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“',‘ A o Yés- R . "'- «, ox .:{: T “1»;;"".";1,'_

~‘onto«my*sofa}xthe edgeﬁof myMSOfaQ ﬁ&f

Q - And then your testlmony'somewhere along the line you..'h
mlght want to: ple up the narratlve agaln but somewhere

‘along the 11ne you got both of your legs and you klcked

T » N N N e
him? %w};<"z B ’T ‘ 'R;“ T
A That 1s correct 1'. Ai"éyg

Q! He went over the coffee tab1e° _df”'ﬁ Ry
A LXeSy oVer‘thegcorneerf'the coffee table and hegfeflx

~ . L. v oo

B .. .-* . - - - o ‘,\4:— .,A N T
o CYes,cmatam. . o L. o

A Yes.. oo
‘ LR T ¢ L N
Q. . And then he got backiup? ' o .i]
A .::Yeé} LT

Qo Okay So your L- ba81cally,'I-know that'you told law
enforcement thlS ba51cally th1s was ‘a’. flght at this p01nt°
A: 'ItuWQSAWhatqin i wf;~¥j '”*‘»‘f ,A“f‘ﬁ.iy

Q .A’fight You‘weren't,g01nglto just go down isu
knew he wasn't joklng You re puttlng up a flght at thls ?;f
~p01nt that's not unfalr to say° ) "
»A:“,;Well that's the only thlng I could do

:Q Yes, ma.am. And I thlnk 1t ‘was. even actually a:

couple tlmes*he got klck One<t1mevwasﬁ1n the.-7;and he

- h1t the telev1s1on you sald wasn'txthat r1ght°’ Is.that

'

telev151on in- your bedroom or is that 1n the 11v1ng room?'g

A Bedroom. : _ -
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Okay. And did he knock the TV completely Off?
_Uh-huh. | |

Q
A
:13‘ Qd‘;iAnd then he put 1t back up there for you°
| A ‘Uh huh

Q

Ohay;' Thié:Whole”t;me‘yourfhende:are‘bound behind

-6 your‘baoh. ‘Let's face it“there'sfno,opportunity for you

C7 tb“6311b9r1Q1?d i | - | |

9 JQ There s no opportunlty to get any - help It rt's

:- :16"“g01ng to be anybody, 1tfs_you that helps;yourself;;‘Ie
11 that falr to say° o o N ) |
12 |la nghtﬁ

13|l o So'a fightue“on'and I.know YOu mention.thet at.eome
" 14" jp01nt in tlme he hlt you w1th you re. not sure what° ;»-
15 .A:fUSN';‘lt‘was elther a gun or a,flashllght. 'I don't

16":knoWiWhioh flaShlight'rtmwould-hare_been. B

17 || Q- E Did 'you have aJﬁlashlight in yourihouse?"

j1§,< A:: twef;,‘yedh;ﬂ' B

w6l o Okey. Well you;re:seying he did have.a'gun in his
vzd;' posses51on It. could have been the gun°

21 || A It could have been the gun

22 JQ;LA And when he h1t you, I belleve, yourutestimony was
23 that blood splattered up your face and into your ha1r°
24 fAtt' It was,,yes.

25 Q wYes,“ma[em,ﬁlukan that you told law enforcehent‘in
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one of those 1nterv1ews that ‘he gave you a. wet rag and you
w1ped your face off7

A He dld down at 'his place

m;'

o) And I thlnk you actually told them probably both

tlmes 1t was one time. at your place that there was a wet

rag. And I thlnk you also

A .“No no, not at my house He dldn't *nothing'was~

evervwashed off of me at my house whatsoever ;It‘was.his.
house‘h And he gave me’ a whlte wash clothe |
qu_ I have the” portlon of that 1nterv1ew ‘ Would
llstenlng to that help you refresh your memory’if}'vl~ _ﬂ
A I could but I dldn‘t ‘wash my face off at my trallerh
MR ROUTZONG i Your Honor, we probably ‘have a:

S1m11ar s1tuatlon where we need to ask the jury to leave
so I can help her refresh her memory
A‘ Why? ‘ |

| yiHE;§§p§¢g1.Qk;yi~;taaies éﬁd'gehflémeg%;l.askff
you:to go baCk out onelmore:time. Dorn5t~discuss;thef
case. “ | ' ‘
. (WHEREUPON the jury retlredto the’ jury room )

w0

Vi

DIRECT EXAMINATION IN- CAMERA

BY MR. MEADORS
Q '"'Ms. A(3 ﬁ what I'm gettlng ready to play for you is -
the statement you at Tuomey, that's what the State has on', -

i3

there; Let:me'knOW 1f~you'can't hearzlt,;
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because ---

~ (WHEREUPON, audio played for the witness.) -
A That was in his bathroom. We never went in my

bathroom whatsoever

Q Nd[ﬁma am; - I w1ll be glad to play it. for: you agaln'

g

A w'*I“know, but that's not true I never went in my

'bathroom to get ef,and I don't thlnk I have even a white

wash clothe I have a:brown, tan, plnk, peach,color,

blue green

i‘Qt Let me see 1f we canat agree on that Ms. A(3

N

You! ll agree w1th me that's -what you told law enforcement?

v

A It's on.there

Q - . You agree the res1dence that you were referrlng to

was. your res1dence9 You sa1d your love seat your bedroom

and he went infthe bathroom.: You might disagree with it

now ---
A ZJ I dldn't go 1n my bathroom at all

Q . You‘mlght disagree w1th it now, but you' ll agree w1th

: Lo - : .
me that's what you told lawfenforcement‘in other words?

- A T don't thfnk‘so..bI”dOn't think.so.f

1MRr_MEADOR9: Judge, 1. thlnk we ought to play

the whole tape. Let me. them hear- the whole thlng 1

' don t- llke the fact he's quest1on1ng and d01ng thlS I

»'rather do th1s 1n the presence of the jury

1 4

A Because I know I wasn't in my bathroom and he knows
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necessary,'thatsmlght;be different; Your Honor, I don't

too.f The only place T was’ln hlS bathroom Izdidn't even

u

ng to the bathroom in my ‘owh, home m;? ‘~'mbl‘“‘fH».u5

PO v

: MR ROUTZONG I would dlsagree w1th playlng the

whole tape, Your Honor, you.know-

- A ﬂWell you probably would have been mlxed up too

THE COURT Both of you can't talk at the same

time.v“"'.‘"f -}ji‘ ”J“‘gf &1'? o

”:fMR;-MEADORS: Letﬁthe judge speak please, ma am

~f?'. . THE COURT-i My court reporter S . got to get it

,all down and she can't get 1t w1th both of you talklng

All rlght ‘ Go ahead

MR ROUTZONG Your Honor, there s thlngs on

-there that's no doubt I can't be spe01flc because I wasn't l

'plannlng on the State trylng to enter the whole 1nterv1ew

If I had a chance to redact 1t 1f any redactlons arek

. .,
~

-know frankly why 1t's objectlonablevfor me- to ask a f' a“ﬁ o
'questlon that she 1s mlstaken about I play it for her

:Clearly context shows that 1t's 1n her house She Stlll

-Y

‘dlsagrees w1th me I don't know why that's objectlonable.

l

on my part I can ask her th1s questlon ‘ It‘s.aarelevant"

“questlon It's one of those pleces of ev1dence that we -
have rlght here potentlally, arguably fAff. . ‘),s;h }_f

" THE COURT 1 understand I'm'not" -- you '

certafnly canjask,the questlon.‘ Normally, the rule-on a
o R A . ~ 3

]
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prlor 1ncons1stent statement if- she agrees she sald 1t,

that s it, but if, she denles she sa1d 1t you have a rlght‘

Yo

. to put the,extrrns1c_ev1dence rn.,xQuestlon is do you want

2

to;putfit in°

;’ ‘ MR _ROUTZONG: i would;certainly-not want to put
‘the whole thlng in. | - | | ‘

/ . ; THE COURT Weil, then,what portibn, if'any} do
you want to put 1n'> : ; vl@v ?‘fi- ) . |

MR. ROUTZONG ’ Frankly, Your Honor; if I ask her

if that's\what.she ‘told law enforoement, she can say, yes,
L ~ . L_.\: - ' ° ’ . b :

¢

but that was mistaken and thatvtakes care of it. Thére's'

nothing else‘I3can5say.” )
THQ'CéURT?ldijunderstahd;that,igut that;srnot

what she said. I,undersdanduif she'said,‘no,'I didn't,

youfknow,Vthe‘problem~is Ijunderstand‘where*do weigo-fromi

K

here. If she says, no, I didnit tell law.enforoement

that, .and: you got a tape that she s telllng law fg"%

enforcement that the normal remedy is to play that It's

_adm1ss1b1e at that p01nt

MR' ROUTZONG- T don't agree that we need to

‘

play the whole thing, but 1f Mr. Meadors,and_I can agree

on what's - you know what ‘this is. It's only-prohably
whatizq-secondsnlonga_‘ ,

‘_MRRAMEADQRS:'fWeli,fin fairnessgif he's'going‘to

call into question;some'oﬁ those, I want to --'I think, I




10

?11‘
=l2iT;
‘;f,13d
i4]
':Isf
~€16~
:17j
18.

19

‘ 121_,,_’:‘ R
‘ix22;:
-'w23
o

25"

77

"{Ax3h;§-Qa,EFCROSSSEXAMIﬁATIN,BY'MRSVRQUTZONGA

) about‘thls

" FENNE
\

fshould be allowed to go back and show her con81stent

_',.~ P
] .

statements and explaln thlS that she =3 clearly confused

i .

She never went 1n the house I mean she s

' got a rlght to explaln 1t I thlnk her answer

THE COURT She does ,I.mean, she s: got a rlght

to explaln 1t How far we go, I meanj 1f you all ‘can -4_

1f you 901ng to play a prlor 1ncon51stent statement

- . _:

1t's a’ case on p01nt on that Whatever you’ all can’ agree .

of how much 1t answers: that questlon or not

' MR RouTZONG"' L?ulsif:;:; )
;ﬁ il'igjjTHE COURT ; Sanononiarminuteii
. (WERSURON, apeuse.in the procesdings.)
;"fMR.;MEAbonse_iSudée,;Rule'613~4*f‘}lp'

AJTHE COURT Yea,,I'm looklng at that.  The.

AL
) i

. question ;s - and we had thlS issue 54‘1t's a case ‘on.

Lo

.point that'whetherﬁan;entrre,statement comes';n‘or just«vw

e

- that portion’thatﬂsﬁlnconsistentgiq

*4’MRngEADORS}.;Youﬁre*not,talkingfaboutfwhat'——r,?]

fTHEdeURT&L)You»findfthe case.

Qf ﬂf ;; MR MEADORS ~*You re not talklng about Gaylock

or Glaylock are»you”‘ 591 Southeastern Second 632 and o

-

s . . R L A"“

there s a. Carmack Q:j

| ~aTHE COURTﬁQfAndthat<aréﬂtheﬁholdlngs“on‘those

-

T

cases? -

'MR'. MEADORS: “ I think it's’ Glaylock.: "
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'THEhCOURT:“ King case' was thexteiephone.
S MR MEADORS Extrinsic eyidence of a prior’

1ncon51stent statement 1s adm1ss1b1e 1f the w1tness 1s

Cy

adv1sed of a substance t1me and’ place‘---‘“
) THE COURT .That's the Carmack It's ciearly

that the statement is adm1ss1b1e h The questlon is whether
the entlre statement 1s adm1s31ble or whether - how long
" L ~

v
-

1s thlS statement and<what .

A[ MRTMRQUTZONG:f Thlrty mlnutes, Your Honor, I'm

told. )
| ,fTEE‘QOURT;A.Qkay‘f
Wn ;' kt_:MR tMEADORS-- Your Honor, the 1nvestlgator who.
was-there'——lthls one took place in the hospltal .I think.
o:f”.‘INVQSTIGATOR: On the 22nd I met her at the

1

THEfcoURT:“ Thesegstatementstbeen transcrrbed?

_MR. MEADORS:. Noj sri.f': |

1INVé$TIGATORa. ﬁa;;sir;:;.a
hJTﬁEhCQURT:‘fokay}' o
tuMR MEADORS They Tre all on the disk. - That one

wasﬁtaken the 22nd at the hospltal The' doctor would come

in.""They stop talklng So-lt!sdnot:a~total’37 »but it

rﬁné“37 “The prev1ous statement they re talklng about is

‘on a dlfferent day,‘whlch I'll ‘¢lear up later I thlnk It

‘wasn't on that same day 1 thlnk it was -~ it was_'\
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actually,onithe~23rd,4but anyway you're.talking about,‘

dlfferent statements at dlfferent tlmes Wthh is another

. thlng that concerns me 1s not just - I'll clear that up

obv1ously, but he s just saylng when you made a statement

and not teIllng her when Wthh I th1nk you have to tell

4
(N

her when where_—ﬁr";h‘”‘

" THE COURT.‘ nght ‘but you got to lay-the

foundation. And he s klnd ——ﬁhe asked aboutnlawia:.

enforCement statement -- yes, slr.

o MR. ROUTZONG I ‘think T mentloned to'her I
. Jjust sald 1n1t1ally,"I just sald law enforcement ‘When I
went up there a second ago, 1 sald we already llsten to‘

testlmony that she spoken to law enforcement on the 22nd

And then I told her 1t was at Tuomey I'don{t know that I.

{~ever: knew untll today w:*:f”‘ "o

'fI‘HE‘"-COURT- - How .muchtis ',—,—'-'well .~ how. much is -- .

‘ncan yOu-all Q—'ls the s1tuatlon you all can agree or what

portlons you can play or/we re g01ng to play the whole 37

.mrnutes. 7Is 1t relevant° .

,MR;JRQUTZONGri'The:answer‘to'that question is,
yes,;Xourlﬁonor. ;
»l'ff‘THE'CdURT, ‘T know 1t's relevant on your end

but 1s the other stuff 1s it all relevant'>

MR ROUTZONG ‘It's pretty much a- rehash
‘ ’ AU R s
llsten to 1t several tlmes S 'ﬁw;‘_
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ihTﬂE COURT;' of what she testlfled to?

m'MélcROUTZONG: Yes;:s1r, but I'm not 100 percent;
sure For example, ‘a. mlnute ago. she mentloned an
allegatlon that Mr McElveen had AIDS, that's not good. I

~don't_know, I don't recall wasn't looklng for those kind

~.of things. - If there s those klnd of thlngs in there, I

wouldn £ want it to. be: played in: front ‘of the jury .Go -
ahead{ DR ,W,?’ oo l;‘":”m

- fMRileTTLE:. Your‘Honor;vltve doneya llttle morev
worhtwith.the~casevthan Mrg’Russell‘has anditherevare

parts’in"there also. where sheitalks,aboutvhis'past '

‘crlmlnal hlstory _.?‘ N o K

4
v

. MR. MEADORS We oertainlyfwouldn"t?be trying to

- go into that,. Judge .>: e

" MR. ROUTZONG 'Theasimplest‘thing'l think - to do"

,’would be just agree on that small portlon perhaps that I

~:just played and the jury make of it. what they w1ll

THE: COURT Okay . In State vs.‘Kelsey,} the
Court ruled generally where’ a portlon of the w1tness'
prlor 1ncons1stent statement has been reduced to’ 1mpeach
1 o : ' '

that wrtness. The entlre statement 1s adm1s51b1e to rebut\

orftO'explain“the inconsistendy.,'Out-ofxthe mere mention

J

"of a conversatlon or statement does not automatlcally

entltle the opponent to brlng out the part parts that

aren't relevant on materlal to. explalnlng the

4.

Y’
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b L

~ State has a rlght to put in any of the rest of that

e "S._‘THE COURT: Okay.:.":r-,

Lo .

\'inconsistencies;“5So‘basically?it appears to me that.the

hlaw“is'—f if” you put 1n a portlon of 1ncons1stency,uthe

portlon that's relevant and materlal to explaln the

1ncons1stenc1es.viSo the. entlre tape could come 1n, but -

the_portions.about,hls'prlorﬁrecord“and allAthat won't

come in.’ So’ if you all- can agree on what you re- trylng to

N

induce is 1ncons1stenc1es, he has a rlght to rebut the

cons1stenc1es in there ' Now,“whether that"meanstthe

entlre tape mlnus those parts that are not relevant and

~‘hot materlal but then we'in’a 31tuatlon trylng ‘to redact

N,

it versus/we hadﬁanwrltten.Statement it be easier.

MR . ROﬁTZONGEj;Judée,’may‘I respond; Your Honor.

It seems klnd of self explanatory to me . She's.talking"

about what happened at her house You know,'wefCan start

- at the beglnnlng where 1t says -- I don't mind going_.
lthrough the’ whole narratlve agaln and so that —4>you know,
"’from 1t came in and thlS, that and the other thlng You

_know, all the way unt11 they leave the house that doesn't

mattervas long,as) you know, the fact is there s thlS

f}other wet rag she talks about and that's one of those."

,llttle correspondlng cons1stent thlngs w1th her statement

'MR. MEADORS: -Judge, I was raised on the law.

- . .
Lt . . . . . N

. We .were alwaysjtaught:that'iffsomeacomes in and?putithe
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:censistent part?in here and IldOthjknow them in‘just that
Qne,twhlch I thlnk she can explaln and dld so a, mlnute N
*agot And then just. hear that llttle part when the rest of

'hit ishancon81stent. that does‘concern meythatgthey»re

'just.goingnto pick and chose and hear this one little.

‘thing.
| THE COURT: .You got a rlght to put it in
erebuttal.'"I:mean, 1t‘s a s1tuat10n he's" got a rlght to
put. it.in rn'rebuttal 1 mean, it's the'situation he's

got a rlght to put in what he thinks is 1mportant And

you got to a rlght to play the rest of: 1t ‘as long as it's

/

bmaterial and relevant to the issue. The problem we have

1]

“1s you re telllng -me there s parts in thlS statement that

aren't adm1ss1b1e because of the statements of prior

‘records or whatever, So my questlon is normally we play

§

1the whole thing) but iﬁ‘there's parts~the jury can't hear

T

and, you know, if it's parts of the statement have nothing

to do Withhthis;lthen‘it-may not be'relevant. But.the

parts ofvthe_statementri assumewis where theylare,‘when

\ the rag was'brouéht out or how many wash clothes were

Mo

used, whenushe was in.the bathroom, when she wasn't in the

bathroom.

'MR. MEADORS: What's a little Bit - this.is the

: flrst 1nterv1ew she gives at:-the hospltal She's in the

,middle of dbing,a.rape protoéplt 'Theyhreupausing wheri the.
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a

doctors ‘are’ comlng ‘in and out She s telllng the story as

best she can She then glves another statement the next

?"day, whlch he .8 already brought 1nto, Wthh I got to go
aback 1nto that because I can explaln that when that

\conversatlon took w1th the 51ster 4I-belleve‘she_can_

, , ' ) -
eXplalnnthatfexcuseume ,hBut'there.were series of

'dlfferent statements and the other statement hetrs, already

fasked her about That occurred the 23rd whlch was, the day

after thls. Then the flnal 1nterv1ew on the 24th They

R

did a series -- and as, Your Honor, knows thlngs are:-

reflember a little more recollect a little more,afterf

- . .. ) . . , . ’-‘3',' ' . ’ . -
you've gone through something like this, which is exactly -

what‘happened. 'Shéfadded a llttle bit, but this washtheh

flrst 1nterv1ew and T ]ust hate for the first 1nterv1ew

I feel.llkej-— if he S gone play that, I need to come back,'

and clear up somethlng

THE COURT- I.understand And under the.rules'I

" think you can 1f 1t's relevant and adm1351ble My problem

“is you all are- telllng ‘me now there g parts that: are. not

in that -So if all th1s had been typed out it would be

\

eas1er to look»and say, okay, you can’ publlsh thlS page to'

the jury and thlS paragraph “and thlS paragraph ;Thej-

problem is" you all have 1t all ‘on tape . So unless

RN

P

~

somebody s g01ng to sit. down and redact those portlons,

_1tﬂs notjadm1s51ble,:that's.what we got,to do. He's got a
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.
/

are you --- ‘i

rightftbiput‘iﬁ.thaty. You got a'right to put in the rest

"of the statement "is rélevant which explain the -

~inconsistency.

”jMR.fMEADORSE' I don't thinkhit'syrecords at

¢

Tuomey not in -- disagree with Mr. Little, but we don't

 think-that's_necessérily,trﬁe, but obviously we. need to

check real. quick.

i

THE-COURT:_ Okay. So what do yéu all want to do -

nat'this point?

MR;¢ROUTZONG: My suggestion would be to play

~ the part that refers to the questiOn~thatVI asked where

.

THE COURT: You have a right..-- you have a right

_assuming he object, you have a right to do that. Then -

v

‘he's got é'right_to rebut and play the rest. of the

statement as iéﬁg as it's...

MR. ROUTZONG: . I guess my point was if the

/

8olicitor would justwagree that we'll play this -- I know

~.

~;he'may.not;w5nt to*dévit.- I understand that that would be

. a - seems to be ---

.-THE COURT: It will be a faster way to deal with
it no guestion about it. - You all can do that great. If

you can't, we will do it ---. L

-

'MR. MEADORS: Just asking her if itfs“on there,

"~ but yog~disagree with it without.pléyiﬁg it...is that what

it
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MR.~ROOTZONG£[ Rlayfthatﬂportion where“it*s
clear that what she' s telllng law enforcement 1s-——‘I'm

in. my house and .these thlngs happen and then end 1t T

don't care -T Indon't~see'any‘reason‘——~we told‘thls’

MRT'MEADORS The reason 1s because you re-”

"saying. because and you ll say 1t Thursday because she did

that, you can't belleve the rest of 1t So I want them to
hear the rest because where she was con51stent nSo,'no,.I'
can't agree to that respectfully

e
IS

THE COURT Okay So from a practlcal matter,;

he plays the portlons that he thlnks is- 1ncons1stent

Then you get to play the portlons consistent . , Myaonly'

thing‘is‘the portlon you want to play redacted'> I mean] .

- how long 1s it 901ng to take you° 'What ‘I don't want to do

S

is start playlng thls and get 1nto somethlng that's 901ng _
to get us-in a mlstrlal And I dldn't know whether

there s anythlng on there that's 901ng to get us there,ny

“but 1f‘1t~1s,~you all need to let me hear 1t before 1t'

playéd.

! MR MEADORS Mr thtle I just conferred w1th

»hlm 1t looks llke 1t's at the flrst part of 1t actually

‘f‘;

'{k ‘_ff THE COURT So 1f you all can agree to that and

' take-out'the*portionmthat‘clearly*doesn't come‘rn}'youfcanayl
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[N

play%his‘portion.'onu‘oanwplay the rest of it as long as

we don't get 1nto ‘that scenarlo, okay Is that
| .

satlsfactory to everybody?
~MR. MEADORS And, Judge, as far as the other_(
tatement where ‘he oalled 1nto questlon that she had
talked to the srster or whoever prlor to this statement I

feel 1t7{5:‘  fQ' 7’A' P

THE COURT Weli* you gotfayright to rebut

.whatever you can and deal w1th 1t I mean, I don't_know,

that{s-one of. the problems w1th taklng statements !

~ MR. MEADORS:; And, one. other questlon I don't

v

"' . '\ ! N E . " -
‘know how many more; of these we have; but if thls is

several ‘more, then obviously...

A'MR.,-F?ROUTZONG: .With’ all resp‘ec.t toMs. AG I

don't know. how many tlmes she s g01ng to say somethlng

1ncon81stent so -- demonstratlvely 1ncons1stent

RO . e “?«.

',THE COURT ‘ Okay.- How many -~ just how. many

tapes. .are’ there° .~ How’ many 1nterv1ews and tapes are there

: of her?

_MR.,MEADORS:O Fonr ' One s brief.

HiNVESTIGATOﬁ: Ones a v1deo\and then there s two
audio. - | | - ‘ | |
| ;:THE COURT ' Okay;:"' |
ﬁWMR MEADORS -Ané'we"provided them all.

- THE: COURT" . Okay_.;.,.‘ ,
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'answer your questlon

“guess.:

37 minutes

'Honor.‘

relatlvely short

":GMR; MEADORéQE'iwo'rélative_short‘andftwoilongloo_,

AR J,

e e -

»Qi THE COURT Okay We ll have ‘to deal w1th 1t 'I’%h

1

You ready to brlng the jury back in. ,3551

MR;QMEADORS -YesMWSfri..Q

_THE;COURT Okay

i " :

‘,,‘MRf,ROUTZQNG;j}YQur‘Honorfaif we can have just a,

second. - i ..
'7THE‘COﬁRT Hold on just a ‘minute: B

'"Mﬁ;ﬁROﬁTZQNG I'm klnd of confused about

Somethlng ‘ﬁ i“'b%;“‘-»&‘, Ah“ff o ;f?n.‘ﬂ:k,“ﬁ'

"' THE. COURT | Well Qtelb'me'aboututhiS‘redaction"

You sald 1t was at the flrst Is the only th1ng 1n At

“that needs to be redacted 1s hlS crlmlnal past9. iu}:“

MR ROUTZONG Your Honor, I listen to it-:

several t1mes, but I can't tell you that spec1f1cally ';I

) have to llsten to 1t w1th that context in m1nd

THE COURT So you re saylng we got to llsten to

Is all four 37 or I got four of them 379

MR ROUTZONG & Therews varlouSglengths,onurltf

They re not all that4long ZI'thihkvtheyfrefk

{ MR MEADORS Judge,

I mean,

Sl

l/" :

we' ll see how it plays 6@tj37"

| THE;CQURT

1f you want to go ahead and then we break

Okay

L.
SR

' We,can

v -
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o

yplayjlt

v; MR MEADORS The last t1me he dldn't play 1t

.He just asked her 1n front of the jury, 80 1 dldn't‘know

\

.-1f-he waSpjust'gone ‘ask her nOW’or'play this,u'It;affects
~my-decision whatEWexdo ¥1 don't know, but lf you hear her

s

: v01ce in saylng somethlng 1ncon51stent I feel compelled to. -

THE COURT l l understand ‘tSo are you not;-- you
not 901ng to play anythlng, that's 901no to be an 1ssue;
are you?. It's only the State: .:”]”7 » . | ,‘ e
L MR ROUTZONG That'S'oorrect;b Ipfwoula'beh
1nadvertent 1f I dldn't |

| THE'COURT:f_Okay;fhso‘you'refinithe position to
finlsh‘your'croSs;eXamination offher‘and‘play whatever. ’
And then we take a break and the State does 1ts redlrect
because 1t depends on what comes out as to how much they
901ng to do ) S ‘ | |
MR, MEADORS ‘fﬁat(s triue.

MR;'ROUTZONG: -I don't:know maybe I'm dense,

lYour;Honor,5but it-seemswrelatively simple.to me. This is

I won't belabor the p01nt If she's saying something

.1ncons1stent I just wanted to say somethlng she s not

.w1lllng to do That's what she told him. I could move on

at that-p01nt If that's what she sa1d seems pretty clear

to me that's what she sa1d since she s recorded it- and she

;heard, but'that's not what-she wants~to do.b'I agree.

\
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,THE COURT

MR ROUTZONG

fTHE COURT

“} MR ROUTZONG

'the bathroom and not the wash clothe

THE'COURT'

e,

I thlnk the hang up 1s the bathroom -

I'm sorry, s1r

It appears to me that the hangs up'”

)

I th1nk 1t's the wash clothe

£y

I know that s on your 1ssue, but I

‘ledn't thlnk her dlsagreement was - where she

went 1nt0'the

{to admlt that

atxher;house

lbathroom 1n hlS house

. MR . ROUTZONG

that's just the context

yes,

N,

”bathroom 1n her house and she sald she only

S
LY
2N

o .

Well”

) ' . ' ’
I'can't help.

but.that's fine

‘went to.the'

/LA

what she ‘told .-

]if she Wants

she w1ped her face off w1th theuclothe

Ch o T e R - S e N T

. THE COURT

'_w1thout the presence B

clear up this ﬁéttér

-~ the jury.

*YoueWantrto"tryﬁthis one‘more{timeﬁéf'

f\the jury and see. where we end up

or you want to brlng the jury 1n and do 1t°'

A .-'r ,g

- 'f _1) MR ROUTZONG Well I"can try 1t one more tlme,

R : o w»":,v.- Lo AN

‘Your Honor et '
kyTH@iCQURT:-:OkayZ Try that and then maybe‘we 11

If we don't you do 1t i front of

We play the tape, and then we' take a break and

N,

he flgures'out what he s 901ng to do, what needs to be

jredacted Okay Go head Mif %5 'HQ' ¥ w‘e”;}j RN
P s : o7 e, T . -
CROSS EXAMINATION IN CAMERA
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BY.MR. ROUTZONG: °
Q- Ms. 'AfB' , I apologize for-allwthis confusion,'but
my 51mple questlon 1s do you recall telllng law
enforcement' . you in fact d1d tell law enforcement that

‘your face was whlpped off in your room _ You heard the

tape just a second ago and you sald 1t was your love seat

and your bedroom 1If you'dlsagree that'you went in the . .

' bathroom, that's ‘a dlfferent 1ssue That's fine. You can

disagree with that' ‘But I just want to know are-you

w1111ng to . say 1s it your testlmony that you. dld in' fact

vwhlp‘your face-off w1th'a;whrte clothe at your home, is

that . what you told o
,"Wlth the whlte clothe’:xll' E miijf¥
VYes, ma'am. |
‘f‘YOu»have two of.them aﬁfbaﬁaé'
I do not no, maiam o

I only whlpped my face off once and that was at Mr.

L

lMcElveen s house because 1t was all bloody He told me to

-wash 1t off So why would I wash 1t off at hlS house if

Ilve already washed 1t off at“my house
- v o
Q ‘Thérefore; the answer*to,my questlon'is_you deny that

';you whlpped 1t _off. at your house Z--. o
“Ai “That is correct I deny 1t

Q .,“-__ is not’ what you - told law enforcement?

s

THE COURT Okay So now what do you want to
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el Lt pnist

.not.,. .. J”‘;,-' e wig"ﬂ,ff.w”-“;‘f:.‘”

’;BY MR MEADORS ' yf" ;.ﬁy*“

BY. MR. ROUTZONG

A
o No,~ma'amf*' ;:,4mﬁ1 S :'5f. L
A

Sdoz UL T SRt

MR. MEADORSQ Can I ask her a questlon9'

THE COURT You have any objectlon to: h1m asklng

e T

5

her a questlonvfwff ,A;5f'f‘wat-;f=,g o _Q:f‘ﬁ_fAL e
MR . ROUTZONG: No, sir...

'~; MR. MEADORS .Ifdon't know if-it's‘allbWed’Or

S,

Ly . .
(R Y_M"n S

THE COURT " Go-* ahead

EXAMINATION IN- CAMERA S

k"

C‘Q Do you deny that you may have told that to lawig

enforcement° ’L@' ;5 . 1A~' e A

‘A That I may have told who° ‘3*:N'_w¥g@;jj".“,d“l_f

Q Do you remember 1f you told law enforcement that 1t

mlght have'—rbthat 1nstance may have happened at your

-house?

~Af,"-"I don(tfknom."I'realifﬁdonﬂm:knowﬂ»'I'reaiiyjdonft;

know. / '

1: CROSS EXAMINATION IN CAMERA

“as

Q .J‘ S. A(3 -f If I may, Your Honor B lf“iﬂ;

o

 Do you want me- to 11e°‘

L
v

,ﬁi mean I know I dldn't wash 1t off at my house - Why
would I wash 1t off at h1s house 1f 1 dldn't it«at. mlne

-
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’ It would have been whlpped off
-Q . Just to- make sure we understand and Mr. Meadors will
be glad to talk to you re;tp' 2
A ‘Could they may have made a mlstake5,
Q'_ We have the recordlngs' ’
-A. l I know A:_ﬂ
';QJ_L>We know that that's what you told 1aw enforcement
but you re also able = I don't want “to stand 1n"
_Mr;‘Meadors‘place ‘He! s able to cross examlne you- and you

i

can explaln 1t and say I was mlstaken or whatever it is if
that's the truth But thefquestlon 1s we‘have a recordlng
of you telllng law enforcement that that happen in your
_house; And the questlon rs do you e41c;.' |

“A .0 i Well, the beatlng happened in my house I' mean, that

happen there

o Well .the cuestlon 1s what you told law enforcement°
A I don't know |

Q. M'And you heard the recordlng° ,

A . Yes, "I di-d;. ’
.Q< »onu donft%dlsagree.that;that's‘yourjvoice?.

A :fThat was" my voice. ‘ . o

Q‘~A‘And that's you on there saying to law enforcement

thatqa'wetjwash clothe was used to“whlp my face in my
house? _

A éDid you-.find it in.my<house anybody?
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" ‘told them? -

'questlon to you w111 s1mply be d1d you tell law’ﬁ“

what you-told?

AG. - E CRO.SS’-_EXAI;IAINATVIN_ _BY-{MR. R_OiiT\ZZQﬁ(?l-- o
: o T ' h193‘
‘A_Q" No:Qma'am, let 8 be’clear, that's.not the. questlon
AThe only questlon is. dld'you tell law.enforcement° \
VA :‘ T don't remember telllng them that ‘sir: I really .
dom't. " ln e |
Q,r_;But &ou'agree.that that's YOur*voice{and that's aﬁ
recording of you}" | A |
A <\Yes;‘that'myVVorce.¥ a
o} You dof}l't: hav'{ér '_to“"r'emém'b‘er... ‘I'don't rememb'er what' I

did;Yesterday hardiY{ubuthyou”don'tVdisagree that's.you

H

A TNof

,df' And are you w1111ng to tell the jury that and my

t-

enforcement that you whlpped ---

A I'don't remembervtelllng'law‘enforoement;f';i E bﬂkv_
Q* ‘ Weil you ve heard ?our reycordlngv'> | R

A:,; Yes, I heard that but there is thlngs that’ I stlll

,vdon't remember - I dldn't remember when the tape was taken

off none of that stuff s0. I'm not lylng to that when

,'Q‘ Well ;1t's always p0551b1e to be mlstaken, but the

only questlon-—- and 11ke I sa1d Mr Meadors 1s 901ng to

have the opportunlty to explaln-ﬁ— you know, to ask you

-

questlons s0 that 1t can be explalned but the p01nt is

that you don't d1sagree that that was your v01cef that'

o
+
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A I'm not, I said, that was~my voice.
Q. . And so- that's what you told them And that will be

[N

myvquestlon“for you. 'And- you re going to be able say ‘what

- when I ask YOuhdid'you tell law enforcement you wiped off

o - . .
your face at your house as well.as his*house your answer

|" will be ---
~'MR. MEADORS{ That wasn't hlS original questlon‘
;'Mh._ROUTZONG: I asked it' so many ways I'm not
sure. hWe can: --- | '
A I know I didn't do it,f

THE COURT: Well, I think she testified earlier

that it happen at his house. '‘The statement she gave law

i

>henforcement she‘saYS~it'happen.at her house{ Now, you

hadn't goneiinto the rest of the statement whether she

isays 1t happen at both houses because I haven't heard
anythlng but what you played but in. that she says it
'happen at her house ' She w1ped her face off at her house.

‘When she testlfled-on dlrect, she sald it happen at his

housefxisnﬁt thatncorrect? You all want to dlsagree with
that?

MR MEADORS I don't know -of anywhere where she

says 1t's whlpped off tw1ce, that's the question I

,objected to

THE COURT . nght

MR. ROUTZONG: Except that's what she told law
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" enforcement. |

it happen at ‘both places, dld she°

11 'have that statement and she also, I think,ﬁeven"in.a

.statement'sheigave during,a*rapélprotocol. And she 5

'THE COURT;'*Shejdidn't‘tellglaw.enforCementfit°

%, . .
E ¥ . . 3

was whlpped of tw1ce°
f’;‘z _MR ROUTZONG }Né; iry, o va‘ff‘jf"g_gxfnfiﬁt“

,THE COURT- That 1t happen at her house . 'j'Jw

h
-

. MR ROUTZONG -And;she s'also sald-happen*atfhisf'
house. tc“~'_‘ S
;;THEFCOURT But she dldn’t tell law enforcement

-y

‘<MR ROUTZONG There are statements that -f_weﬁigp

wrltten statement she says J-e_,, SR ) J%ﬁ g -
MR MEADORS It happened at hlS house, whlch If
J
think it d;d happen as sheitest;flede ThlS was the flrst

S '

obv1ously confused when she s given the statement AShe )

,,—‘

:comes in, the next day or the day after or a day after andﬁ?

actually hear I need -to glve a- restatement It's. clear

and she goes through but she s never sald it happened 1n:v

-/

both She s only sald 1t happened one tlme Her

ustatement 1s thlS house,'butsnotuthat it was’that house'or

| was that house _ _';.‘ : ,)'.@~

“pTHE‘coURTc nght
'fiMRi’MEﬁDéRS: And I just respectfully thlnk he s:

h

mischaracterizing}that-becauseltheseﬁincidents she.only
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A L
— — ;

evidence.

wiped it off one time. e . S

THE COURT: 'Right. And wé only have one rag in

%

'

" MR. ROUTZONG: Right}“That“s from the;other

" house.

THE COURT Right' YourJquestionfis did. she
tell law'enforcement it happen at her house
MR ROUTZONG That's theﬂquestion.

THE.COURT:' nght And if she say, yes, I did

"andjthen she can say she ‘was mlstaken or not right?

MR .MEADORS: And that's what I got okay.

That's, what I'm searchlng for. We can move on. . [

~

THE COURT When we brlng the jury in is that --

;you understand that9 o

| THE WITNESS Yes, sir. - Yes, your Honor, I'm

. 8Orry.

1

- THE COURT: That's okay We juSt tryingbto,getf

~1t stralght to the jury

ﬁ'f" - *THE WITNESS I know I already said- 1t one time.

: THE-COURT:_“Okay.. You all ready for them°
MR. MEADORS : Yes; s1r‘
.E » l‘(WHEREUPON " the jury came “into, open court )

CROSS- EXAMINATION CONTINUED

Y

ek

BY MR ROUTZONG

QII.:MS. Aj}_ ' we were talklng about the things that
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gave an 1nterv1ew at Tuomey,‘rlght°

A I don't remember telllng them that

happened 1n your house and we had gotten to the p01nt I

thlnk where you were telllng ‘us about how. Mr McElveen had

'.hlt you in the head w1th a. gun -or’ somethlng You re not

sure what blood splattered up 1nto your halr, on your

face. Was 1t bleedlng a- lot9 e ;,‘;A'f;&,‘ .fb;

A Thls_dldé-that bleed a lot. ~ |

Q "yftfdripéédgd' _->jq“"'f | y

A I don't'think'so It was: just.all in my . face becausel

vI was try1ng to w1pe my face and it was everywhere there

It's really swelled up real bad and it~ kept bleedlng It

wasn't - flrst it was real fast llke when 1t went

.,x

Q- Okay ' And I asked you a questlon more - less I'm not

sure exactly how: I asked you, but I asked you, do you

recall telllng law enforcement at Tuomey hospltal that you

A Yes, I«guess so~'»,ﬁi*,,.«u-
Q And that was on the 22nd of February’
A It was through -- th1s happened on the 22nd went 1nto

the 23r4d, 1soait waS«afterill'O‘clock on the 23rd

Q. - There came a t1me when you were talklng to the law'

]enforcement folks at Tuomey and you gave an 1nterv1ew
:And- durlng that 1nterv1ew you actually told them that you

'had w1ped the blood off your face w1th a clothe at your

house, that's what you told law enforcement°'

[N
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MR. 'ROUTZONG Your'Honor, I like to-at this

tlme to play that llttle snlppet

THE COURT :Okay;
BY MR ROUTZONG

Q. ;;You'oan't hear you let me know? : L !
. N ' . . B X \ { . R R . N

(WHEREUPON audlo belng played )

A That was at hlS house That waspthe only time I went

to”theibathroom; 3 .».‘, oy

Q";'And, Ms,'jAj3_‘;_so‘we(re still at your house, okay.

fi‘m'goinéfto be asking,you;questions about the things that
t?happened in your house, thatJS‘what I'mﬁdoing right now.
‘So there came ‘a t1me you been hlt | Your ha1r ‘is bloody.
"Your face is:bloody And you said.you' re st111 bleedlng

v.qu1te a. b1t but it's Stlll some CIt's my understandlng

I S

[your testlmony was that at some p01nt in tlme he pretty

. much made you go.. on your bed ISithat correct? And~I

thlnk he dlsrobed you -And your testlmony was that you

attempted to have sex . or you actually did. You're not

. sure. whether everythlng ——'whether there was penetratlon

\ -

‘or{not I thlnk your testlmony was you're not: real clear

‘on-that but you were ‘on ‘your bed that's clear°

A - UR- huh ' *]‘_“Jfr BV ”“

4

Q- ' Okay I thlnk your, testlmony is that at some point

in time iS’thiS“started about.5:20;;n'the-afternoon, so
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'Lhappenlng 1n your house And somewhere around that tlme I
th1nk your testlmony 1s that you left your house w1th Mr."
,McElveen°tin“-;fa,;‘ii .IiﬁfT'ﬁf, _ff

-'Af. Not by ch01ce

'would have been sometlme around ten, r1ght7
-house at ten

;hill lSn't 1t9 "”hw‘ﬁ';ﬁh-

‘A Yes. 'L sz_, R

T o
e

.

somewhere up to ten o! clock r1ght°u

,«' I _/:-

1

.;Qﬂ. That's about four hours*and 40 m1nutes v All thls 1s:7

e v : ’ N o

‘d L You guys left and T thlnk you showed on thlS map

onu came down here ”7 }*jfg< SRR 'jh;ff'ffkh

4

AT There s a llttle red car . by 1t ’; , ';;‘”gfa
Q‘..fL- walklng down here by the water Were'your'arms

stlll taped up at that p01nt9

Aff' I don't know I really don't know. L1ke I sald I'fh

.i N .
N t

.don't remember when the tape was taken off or my ‘hands

e

A

Q: «Yés,‘ma"am-qLYou;gotﬁto_his house, both of you got

'there together Andfthere;was more”oonversatiOn. Ihis

A It was- stlll ten 1n myAhouse 5 Hertook,me -- left my

v

Q- G01ng beh1nd your house that's klnd of a steep llttle

A It 1s 1n the dark

fQif' It ‘goes, toward the lake°*

t . il »
' 12
§ Ry
. A .
. .
i -
i 2
o
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Q  And it's real dark out there.
A ( Yeah,
Q- ,:l notlce thatlaﬁlot_ofﬁthe~tra£lers are realvclose

together? :
. . ‘ . . ‘ ' ;‘ ) . j ’J‘
A - 25-foot -a part sir. There's none real close in my

backyard, no, we' re not that close I have a blg yard
yes;:v- & -

Q?tf It's klnd of steep;w1th roots\golng down towards the
Taker SR R RS

1Af'v;Y?Sf

§ﬁ7. And it's dark'and:ivhave to say it's pretty quiet
'back there°: ”v»f,f %lﬁlfdf—“&“ h>'. "_t

Ay' It's qulet the whole parkA

"Q ' Yes, ma' am.' Whlle you guys are walklng and you get

‘vto‘his house and I guess,'more conversation took place

o

At one p01nt 1n tlme you even asked for a~ cup of coffee I
thlnk you sald
A He asked me 1f I wanted somethlng to drlnk and I said

I'll have a cup of coffee, yes

Q . Was that before or after the other alleged sexual

[

Q- And it~ pretty much goes the same way DidAyou do

g

much flghtlng over: there°

A No.




T dldn t look'ln no mlrrors. There

A

‘:call down,.not*to
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I;help all of them, anybody -

e
e

o] @ set me

18

19 | A“f?f;‘yeg'. G i

_;20 ,Q You were on ‘the outs at th1s p01nt butﬂyOu'were‘"

21

Y

zji; A: Well' of‘coursewk

23|l o

*f?gdlj/boyfrlend or:

- 25"QA-' Just as another tenant
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[

door and my back door And I turned the 11ght on and

wQvf'vJust~as'another§tenant And he walks you back and
s'you were concerned at that p01nt 1n t1me that he mlght

"klll hlmself You even offered to call about four o clock

&i)

'1n the. morn1ng°i;~

A i I-did- call T made the call

Q. And the reason 1s you were trylng to f1nd out d1d he
‘actually shoot h:LmseZLf'>
‘A:.} Right, but he dldn't answer the phone

| Q“}Q'Hefdldn't.' D1d you—tO'go bed~thentorhwere,youf;— had

.Jyou already gone to bed° ,': Eyﬁ =}j,.f¢' S ;Ffj

;jAvfwa I went to bed as.; soon as he told -me to: lock up my

door and set my alarm And he gave me‘a~peck or klss on"

-vthe llps and I sa1d I'm sorry/I done thls to you - no, he
l a1d I'm sorry Ir hurt you and then he - left. And I locked

' up my door and set ‘my alarm and I. went .to, bed and that was

.o -

about two o clock I went to bed At four o clock my cat
) she s very protectlve She knows ten words on: command
upshe s llke a dog guardlng me She gave out the longest

-‘scream you ever heard and T hollered Angel what's wrong

w1th you and I went to- the door She stood between -my

S

" tried. to look out and see 1f anybody was .on my porch
"Wthh I couldn't ‘see around the corner. . waasn't L
‘.unlocklng‘my,door, i but that was about: it on that I.t

: thought;maybe he.camehback up; The dead bolt wasn‘t

B3
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:Iockedv.‘The.bottom'was ioCked;
: ler But you d1dn't see anybody°
A b Well f couldn‘t There was'nobody in front of me.
'AI have a blg deck back ‘there. Q N S
Q g Yes, ma’ am. Let's go a . llttle blt forward Did you
. go back to sleep after your cat woke you up°
A "No.‘ ﬂ
Q dy~So:you;were;up:v.Whatvdid youastart dofngvthen?
CA W-hen‘.d,i.d' I"'._ystartv"gettjingHup at thatftime? | -
L Q ksNo)imafam}”;Your cat\wokejyou‘up"andif-WOndered what -
dfdlyouAstart doing.then,were you-watchiné-television?
dA ' Telev181on or just 51tt1ng there -0r . d01ng Cross word
books because that's what I do to keep calm
Quu YesT’mafam;~ I;think-yourttestimony was;at some point
jinftime'you;startedﬂdoingyyour books}
fA Jerahr - |
: Q"‘ Gatherlng up money°' &
fA,.( Oh well yeah,,gatherlng up the .money he took from

-my house that he ‘was 901ng to burn over $6 000 and he had
ime to brlng 1t back He said the money wasn't 1nvolved in

thls }t had nothlng to do w1th 1t but he‘took it.. And

he " gave it back to me before he walk Jme home told me to

>

take'. the money and take 1t back, so:I;did because. T had

.to pay back because the tenants already gave that money

‘ And 11O doubt I wasn't worklng my books.. I plcked.up my
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.books to take‘them wrth me and plcked up my money and my
11 purse I change clothes flrst because e dldn't»change I
‘just lald down in. the bed and went to sleep because I been
:up the nlght before And I was stired so I just layed down
Nuntll my cat hollered and then T got up of course ' Andi"
‘then I got - I changed my clothes and I plcked up my

purse ' It was gettlng around then by the tlme I left 1t .

¢

_was around elght o' clock becausevI was to show two

.'trallers on - the hlll up on the east side. And I plcked up

the books, plcked up the money and I ‘went -and.. got 1n my

Car'and I turned around backwards and ‘went down that way

~and out to go up the hlll .instead of 901ng this way to

\the“mallboxes., T went ‘the other way

“ oLk

Q- Where did you go’ _A;T’ Qv‘

A Up on" the east 81de up to the other moblle homes up
by == 521 cuts our park 1n half .
Q- Let me ask you somethlng, I think you'said”you L

encountered one of your malntenance people7

A I d1d My one malntenance man- that works for me - and-

I had my hand up because I was g01ng out and he sa1d oh
A(3 you better take- ‘care of the‘tooth He thought’

it was my tooth And 1 sald don't worry Rlchard I'm g01ng

1

f,to.take care ofvlt - That was all I.said and I left and

went up B J' N Vf_. o o i L ‘ U‘>< o

Q- ? What .did you. have in your other hand°
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A
é
A

_:Yoﬁ must bé right handed?

Huh?

What were you holding in your other hand?

The steering whéel;

- Oh, you were still in your car?’

Yes, I never got. out of it.

I am.

Okay. Where-did you go‘next?"

Loe

-Up on the hill -- oh; where did.TI go from there? .

Yes, ma'am.” -

I didnjt’go anywhere. The ambulance took me out of
. ) ' ’ /

there.

Q

Ms'.
the

all

Q
A
and

'tﬁe

and

Did you talk tdlanybody else while you were up there?

-The policemen. 4

- Did you talk to anybody before the police?

- Well, before’the,pblicemen and that showed up,‘yéah,

]

Barbaraﬂwilliams.b'She'é the'oﬁher-propefty'managér of
other mobile homes down.én the 0ld Cémden Highway and
thrdugh‘?—fthey'had more piacésﬁ

That "s Mr. Richardson's.sister? -~ . . .-

T4

.Sister, that is correct. Well, I got .out of my car

I had the books and that. And she came early to show

trailers, because my. phone rang when all thisv@aS'going

1on and he woﬁldn}t let me answer the phbne. LMy phonhe rang

it happen to be her. So he said don't you dare-answer
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,you plctures of naked women°,‘

- know. L

© 207
. e : E: SN o
that?phone, so I dldn't get no message "So she wént up

e

'I got everythlng together 1n my car. And I says, Ms

Barbaramwhere;are you': She says I'm on. the hlll . And

-,and that's why I caught her up there I@called'her after

I

saidystaylthere'I'm~onfmy way,-so.I went'up theref‘ I got'

-

‘to you and I sald yes | And then the cops were' called

T

1them

-

-back in. the traller because it's pertlnent'to what you

just sald you ‘were’ just talklng about 901ng to see;_

;out»of'my car. ‘She. sald that he -~ Mr. McElveen do this-
And the ambulance came f And there-was quite a”few of . -

: Q _ You know there 5 somethlng that I wanted to ask you _

Ms. Wllllams.Q When he was in the his trailer and you were

there‘withWhim,,I thlnk your testlmony was that he showed

PR
+

' ¢

' ‘MR.}MEADORS: Your Honor, Iuobiect

‘THEfCOURT:I I'm sorry hold on«just a mlnute

Y,

A ‘He drd.-.
I Sl : R
Q. What_wasfyour;impressionﬁof why;he'did that?” .
Ak dI“don'tAknowg I ‘thought- because the:way he llke sex
' fromvwhat I've heard They were- just'plctures ‘ I don't

" Know. And I asked hlm 1f he ‘had sex. w1th them, so.1I don't'

. MR. MEADORS " I.don't think he can ask what h_i.‘é":

impresslon was.-

T

%..
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=

MR ROUTZONG 'I<asked her what her impressibn

_was,lYOur Honor. "I thlnk she cah testlfy to what her

impressions are. . - .. w0

A I didn't know ifﬁtheybwere real people or who they

‘were.

Q D1d you thlnk he was trylng to hurt you by d01ng
that° - | | |

A ’< T guess so. ‘He was going to hurt me. There was no

Zdoubt about that You flnd out later on.

“Q ‘ Dld you think he ‘was. trylng to make you feel ‘bad llkeh

“I’donﬁt need-you.. I can get other women?.
| 2 1 don't know if that's why I didn't think that.

" They were' dlrty p1ctures to me. uIAdOn“t,look at that
5stuff. And then he started playlng love music western I

like western mu81c, but he - start playlng that and he llkes‘»

1t‘too! So he was playlng all those lovely things.

'

Q- Wellw,there came a time when he basically said to you

“he wasn't‘gbing'toflet go' of this situaticon. He was going

to get - keeb pursuingvthis.with the preather and he was

_901ng to expose that rlght9'
;4 He dldn't tell me ‘he was 901ng to let it go

Q -'~nght.‘ He sa1d he wasn't going to let 1t go .He let

you know that ---. =«
AAk»“He wasn't'going to Ietait‘gq,

Q. . That.'s correct?’
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Y {
Y .

" A Hé lies like a...

BY MR. MEADORS:" -

4.1‘ o

A He never told me that

Q P Dld he mentlon the preacher at all whlle he was at.

his house, whlle you guys were together at’ hlS house’:

-Ah Not at hlS house I don't thlnk so, but he- would
‘ mentlon that to me at my house many of tlme |
Q.. Threaten to make surehthat this- came out about the
‘;Preacher°-k“-bl”f f&j‘) -ZH' Ifg
A Uh huh .
Q He sald threatened toadotthat“on%thistarticular:i%'v
nlght as well'> " | F '-.n_
A I don't know 1f he expectedttoTdozthat’thattn;ght.or
not%l'He”didnﬂgitellfme'thatfl | | B . o
Q - Allbrighti'yEkcuse me[ Ms.r_Agih ;

MR. ROUTZONG}- Thank- you, Ms. AG. . Idonlt

have any more questlons

 REDIRECT. EXAMINATION

o Didfyou havelsextwith the preacher5

A ."No,-siru I would never and he never asked me to have

%

sektwith'him. He came to my house to- p1ck up the money

7

when we\would go over our. books ' We sat at the kltchen

_table and that's all that was done Take us about an hour

'and sometlme 1t would take more by the tlme we count the

money and we separate 1t and whatever
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Q How many mén.you been with -in your life?
A . -Pardon. -
Q ‘How many menfhave you beenJWith in your life?
A 'None:f?My husband‘57TYears7ofiit}and then Mr.

McElveen.

1

Q No.question about'that,yis‘it?
A No. . ,
Q. He ask you about a relatlve of the defendant's who

had talked to you about ‘some bullets that the defendant

Y

asked about7

0 Wasithat after.he wasyarrested?.f

‘A | 'Yes; |

th !Oka§,’ Was?lt:shortly'after.he.wasfarrested?
. , ,

It wasn't too.lOng after he was arrested because
after he had the test or-something“dOne is When he called

her and. told her that he needed to come -- she needed to
r

.come and tell me that I should be tested for AIDS.

MR ROUTZONG Objectlon, Your Honor.
'MR MEADORS That's what he had asked her about
that phone conversatlon w1th hlS 81ster 1011 move on.

'lIﬂE=CQURT; 'Ifll;sustaln the objection.

. :i

BY MR. MEADORS: -

Qs,x Based\on.Whatfhe[asked yOufthat sister ---

A Niece.
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',;Qﬁfﬁ.Nieceysaid;he,wastasking;about~bnllet[‘right?

r

Q ?You“needﬂto*say,yes‘please} -

A_f It wasn't too long after that

‘A . Yes..

A:ngY yes, fsirl'

fQ;ﬁ“ Was that shortly after th1s 1nc1dent this3incident; -

where you were assaulted°': a 'Q'~_»'['w S

Al Q y, And you gave a: serles of statement o law ;lﬂg.

enforcement correct° . '.4‘

'A_?l I d1d what°

;

Q You gave a serles of statements ~wuyoungave‘afhumber
. o o .

4of statements to 1aw enforcement corréot?7

_

i

-

"

Q You gave a statement at the 'scene. d1d you to Wayne

u‘A; . Yes.

iDuhose?, Dld you.: tell Wayne Dubose what happened°

*A T don't remember That was- that first day that I

) N . B e s g. Vo
talked to h1m ; S » :

Lo ) . . . . e N
L . . e
R i

‘Qﬂgi'okay And the part of the tape that the defensef" &

attorney played for you . Were you at the hospltal then
when you were glven that when Investlgator Ward was"d

recprded were you 1n the hosp1tal°

i-u L . o o T,
et A SR R AP S ; I . . . q T

Q Were you under901ng a rape protocol R
T R , v o PR
Q Andithat'snwhen'you(were being taped in this part?

RN
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you used? -

- o »

Lo %

) 212
A JYes.,,. |
Q i And where was the wash clothe and who .S house was*it*
;that you whlpped yourself off w1th the wash clothe°
. L E
A n»,In'McElyeen,because he wentvand got 1t for»me{
Q- And~is thefe any queetionﬂabout.that?J |

How man&lwash:ofotheecwene?there?;.*7
: Qneg;%f fg‘}ﬁ.n
And what dld you do w1th the wash cloth°

'I held 1t in my hand untll he- took ‘me to the bedroom

A-and I put 1t on the back of the bed

Q- ,’Is_there a,plctune.ehow1ng -

A ‘There is a picture I'seen it.. .. . . .:

ot

. Q- So wasttherefeverﬁa’Wash‘olothe‘in your house that

jaNo. I‘neﬁer~even'been‘§nlmy bathfoom that night.
b‘Okayv' So you dldn't go in your bathroom that nlght°
~No, nelther one of them

The only bathroow you went 1nto was . hlS’
‘Mr. McElveen:st"j&uhA’* | .

So when you were aesofibing that incident you were

, describing him'irfthe'incident’in his house? l{‘x

A .Thatvis,corfect“; uh-h “l“' el
Q- h1Could you haye,beenICOnfuéed‘on'ththape‘about where

the towel was?
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y

» 0 » ©

I‘Dld you tell people what happened'>

A Yés.'”

“hand.
" BY ‘MR. MEADORS
gQ'<‘ Do you remember)talklng to her several t1mes°‘”

: A'zf;Ye . Yes, in theAroom

LR CTowelzr Lot Tt Tieint el

'JQ Z The wash cloth whatever 1t 1s°,;ﬁf

e /|
- Oh, okay L ‘ ‘ '

D 2

p

© Where: d1d you use thls°

S

fAt hlS place

" No questlon about”it?

No-questioanQI don t have any SOlld whlte ones.

,‘fo Now, you gave a«statement or dld .you glve a statement

r».

',at the scene that day°' The scene where 1t was happenlng

Y !

when the pollce came dldfyou glve a statement that day

Q . And you gave a statement to the hospltal correct’

A-_' At the hospltal I thlnk talk ‘to Sergeant Dubose on -
the ambulance. I don't know what he asked me I Can'tl
remember all that now. f{fymf(: ﬁ;y “AA v,

Q ” That's what I call the scene So you talked to hlm'

at the ambulance ¥4 1n the ambulance°

A E Uh huh - ”&* ﬁﬁ f.«gg.a:l;'n-v? e

MR, MEADORS ;;nvestigator ward, raise your -

Q. In the hospltal room 'hﬁyg;;ff*;c" :
R o C . fé. 4
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o P O » O P

o O P O B

A . -Yes.

dInithe hospital alsel

Did you also go‘to-the;sheriff“a department?
Xeef | . | |
lbid you.talkvtq;her.then?'f

Yes;u o | -

Did you taih to her eerval trneS'at'thehsheriff's

department or a3eouple\of»times?

A I think so, yes .. 'ﬁ%tt“’

0 And thls statement 34 1s dated February 24th
‘,«.‘-correct'> ¥ -

:’2017?»{..‘.4 - | -4 | .‘:: .- .
?es.?if"l R >"4~»"5

‘Two days '_'lafterv.t‘he "'vin::“id.e*nt'? "
Yee.- o ' |

gNow,'you've testifiédvthis incident happened: on .the

21st . and 22nd’ of February of 2017, correct? You said .

- earlier the 22nd and 23rd°

22nd and 23rd

R

Could it be the 21st and 22nd. fuf;

i

A
Q
AeA 'No, I was at the beauty parlor on the 21st.
Q.

But whatever day th1s happened you gave these,:

¢statements after that correct°

Y}J

.‘Q'i>.All right:kahenfyou;left:yqur house the merning

\
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A a0 - Lot

C A -Yes, that I was comlng up ‘on the hlll

then?dfx

CA fBecausefwhén*theydmake callsftofnefeither,oﬁegof us,

: returns my calls "-1#;;5 Jy.";“.ljfw

‘after this’incident, you sald saw Mr Rlchard correct°

P L

A .1’I&seenﬂhimwup;onwthe,h;ll,u I dldn't talk to hlm

 though.

Q - Mrl Rlchard Bradford° B

‘A Ohf Yes, that was down 1n my 51de of the park ‘my

t
malntenance man yes :

. A'-.

‘YQ C And dld you also tell Mr Routzong that you talk to

¥

Ms . Wllllams on the phone7”5‘“‘ -

Q Okay Dld she know somethlng was wrong w1th you

g

3 - .

R

A

‘we called back‘if we?miSSfthe-call to see what they.want- .

and I dldn't call back ' And she told me then when she f

_seen me on the h111 ‘she sa1d I had a funny feellng there-

was SOmething'erng w1tths. A.G. because ‘she always

I

Q ‘ D1d you talk to Ms Wllllams on the phone before you

* got to’east, d1d you actually talk. to her on the phone°~7

‘A Before I went up on the east s1de°
5Q - Yes., : ‘:, o

s

dA: 'Yes, because I called her and asked her where she was.

.,t

and she. sa1d she -was on the hlll show1ng the trallers that

. ’

-

I was suppose to show . .
i_QW- Were you upset when you made that call’ g
o 5 > ;
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AG. '~ REDIRECT EXAMINATION' BY MR. MEADORS :
A Was I upset with her? L
Q i No,'ﬁa'am*f'Were &ou upset?
A Yes,. I was still upset because this just happened

- you’ know, that nlght

€ : Ia

Q- And she could tell that by your phone call correct?

A Oh Yeah As soon as I stepped out of my car, -she

‘ﬁknew ‘why I dldn't make a. call back to her

MR . MEADORS: 4Beg the Court'S 1ndulgénce; I

’

‘request a qulck short recess for -some guldance

L

THE COURT :. Okay Is/ th1s the recess you need

- me td send the.jury~out?

MR. MEADORS: ’les;-sifi' 'nw_;gﬁh

THE CQURT: All rlght Ladiesland gentlemen,'go
out onelmore'time“t Don't dlscuss ‘the case. .
| .(WﬁﬁREUPON the jury'retlre.to the jury ‘room. )
-MRE\MEADORSr-.Beg the Court's induldence.

:(WHEREUPON,'a.hreak‘wasjtaken;)iw
THE'COURfEA:Where,areYWe n‘o_w?;~
MR MEAﬁORS;T;Ifwantvtouoffer,the'written
statement,ﬁgi v:."aj;‘;?V o B - ‘;h?'h‘"{'::
| ‘THEféOUkT:”:Alliright;p Whatls the défense‘
situacion?uklséit:theﬁsameistategentjthat,we beenhdealing'
R , A . e R LT ,

with?

v

MR MEADORS Well »thlS first: questlon was to

]
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many. Z-- .

”THE COURT : okay,"l,mean;-you‘;t_

MR MEADORS Iﬁmftryinggto‘streamline it'to-' L

' tell you the truth

/

THE COURT + Okay.“.Whath your position:—-dI

mean\#— you know, you played the prlor 1ncon31stent

fstatement to them They got a rlght to put the rest of

the statement 1n assumlng 1t's relevant and some in and

1

‘1t's not adm1881ble Now,.ls th1s statement cons1stent

with, that9 ﬂ‘uvj.;i R : »13‘>. o S e :vp, oL
MR. ROUTZONG: I don't think I ever questioned

that»statement both’of ‘the’ statements I asked her about

were- recorded statements I agree w1th the Sollc1tor

though I wasn't spec1f1c on the flrst one ~-= S '

N

THE.COURT You rlght
MR."ROUTZONG -.%Lr I sald law enforcementx
THE COURT; Is there anythlng 1n that statement fa

[

though that's not - admlss1ble° B ‘)

MR. ROUTZONG' ‘T read 1t several tlmes,.YourA'

Honor, but 1f I can just Slt down one more t1me just to

‘make sure w1th Mr L1ttle.»"

(WHEREUPQN a pause in the proceedlngs )
THE'COURT: From a’ schedullng standp01nt how

. «
- ¢ . f -

- X .o B : N ; .

e R . . R

' MR. MEADORS: We got four or. five waiting'invthe‘_
v S : - - S

v,witness,rOom},but~ohviouslygthey come back.
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THE COURT: If you got some ---

- MR. MEADORS: We got some short ones I rather do

today if we could.

V}THE'COUET; /Iimean,.1>llkefto‘try tO-finish five
orh5;30. o B |
. | MRJ.MEADOéS: ‘We‘can:deflnitely do that,
THE COURT-‘ At least let the jury go home b

. "u MR. MEADORS: We let:. the nurse go home and she's

going to be_here‘in the,morning along with SLED. I think

we might getACIOSe to that;
| 'THE‘COUéT"»Okay.leS your SLEﬁ'agent‘here?
MR MEADORS : ~ In,thevmorniné,'l would put them
up if they were here | | |
(WHEREUPON a pause in the proceedlngs )
MR. MEADORS _ Your Honor, I thlnk we're 901ng to
object and we. gone offer it. I'd llke to do that in front

of the jury in, falrness 1f ‘nothing else because they

'_clalmlng part of?that;

‘THE COURT: All right. Well, tell me what

you're objectlng°' IR s S -
IA .0 .

MR ROUTZONG Your;Honor,‘I never questioned

]

anythlng about the wrltten statement. I'do agree. with the

Sollcltor I wasn’t spec1f1c, but then, yod know, I think

" if they want to come back-and redact and play the relevant

‘portions and material portions.of the video recordiné,

)

>
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' and 1t's audlo not v1deo You actually sald v1deo ZL
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219
: that's'finef_ It's ba51cally a. rehash of what she s
}.already testlfled to ‘ ‘1 never really questloned anythlng
| on thlS: I:thlnk hrs;— 1f I understand Mr. Meadors,'IS”s’

don't want to speak for hlm, but sounds llke he wants to

s ’

.put everythlng 1n

MR. MEADORSE It would be preface to put it all

and qulte frankly trylng to save eff1c1ent not: w1th the

tapes and redactlng I thought this would accompllsh that

‘( -

There' s no v1deo '_ Lo o j e
. “n et N i : . . :

THE COURT .Okay:v Well the problem is my
understandlng of the rule 1s prlor 1ncon51stent

statements;] Youxquestlon‘her about atprlor 1nc0nsistent,
N v J L . . -

: statement.} She denles it admlttlng that came 1n " she -

-denled it and you played it. vNow, he has' a rlght to-

flnlsh.that prlor 1ncons1stent,statement assumlng 1ts-

‘relevant to.the‘issues‘and it's admissible. So my .
problem - thlS seems to compllcate 1t more - 1f that 1sV:

a wr1tten statement of the recorded —-'1n the same 1n 1t'

recording statement then maybe he has a rlght to

I~

introduce it%' If 1t's totally dlfferent he doesn't ~And.'

I'don't know --:

Mﬁ;AMEADORSt.'lt”be the final interview‘oﬁ_a

: fourestep'processi,hlt's'not"totallY?inCOnsistent'atﬁall7(

includes. a.'lot of theﬂthings,_includes”some more .  This is -
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when shevfirst -- shows her consistent for everything when

he ls‘attacked.
THE COURT:  So normally we don't have but one
g © 4 At

statement it 1s easy, but the real 1ssue is 1f prior

1ncons1stent statement that you played to her -- if 1t'

baS1ca11y the Same thlng heuhas,'that's fine. If it{s

vditferent,'thentwe got_tc play.the whole thing. So my
understanding'he was trying to do something quicker. If
ydu're:telling'mefitfs_things in-there that are not in

your statement, it's totally different then that's ---

MR. ROUTZONG: I think that's fair to.say

T

. because I was in the very narrow ---

fTHE COURT- I know,wbut my‘understanding‘of the.

rule in the case law-is under that case that cite Kelsey

'or whatever Once you put 1t 1n, he has a rlght to put

the entlre statement in assumlng that - and-the caveat in

that is he can't put in portlons that don't have anythlng
R

‘to do'w1th 1t, that are not relevant to the 1ssues

: 1nvolved or cr1m1na1 record of a. defendant or somethlng

like”that but under the case law,»he has a right to put
the’&hole statement'ln.‘ What's happenlng is my questlon

is it a.different”statement.,QIf you!' re questlonlng the

o

‘one statement and you put part’ of 1t he has a right to

put the rest of it 1n And 1f that is the rest of it from

a practical matter,-it'syeasier than playing the,whole
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story,,her narratlve doesn't vary very much

'statement can come in. assumlng that 1t's somethlng 1n 1t

tape to the jury for 37 mlnutes 'That's‘what}IJm'trying

. to flnd out

»MR.“ROUTZONG I thlnk -1 don't belleve 1t has

,any of the 1ssues in- there not really that I try to

wr..

' address, but I don't d1sagree 1ts pretty much the same

statement It's ]ust ‘in, wrltten statement formula 'iﬂer

MR MEADORS ..The part of 1t Judge, that has in .
here’that she took a; towel or : the wash clothe was glven to
her at’ hlS house,-whlch would be 1ncons1stent w1th her
testlmony gIt's got the ‘rest of her -- I thlnk I can‘go
back and ask her now actually, okay, you gave th1S"ﬁl
statement dld you tell them thls, did you tell them,
whlch 1s what I usually do | .

THE COURT And you can but I thlnk under the

rules . once you put 1n the prlor statement entlre prlor

EON ;,

4
/

that's not adm1381ble of 1ts own. So my questlon is do

“you want f I would let the entlre statement come in

because I thlnk under the rules he's entltled to it once'

you put . 1t 1n The questlon 1s whether you want that one"

_1n or we. gone send hlm and play the whole tape to the

‘JurY ‘f'

MR ROUTZONG Judge, what we plan I mean

.obv1ously I don't want to. rush justlce for elther s1de and




222

10

11,
i2
13 |
147
15

16

17

.18

19

20

21

22

23
- 24

25

222

don't want to stall or take needless time. elther from the

‘court Our<1n1t1a1 thought was, okay, let s just hold off

and we' 11 llsten to the ev1dent statement and,redact it if
we can. . And then" I thought th1s mlght be a compromise and

I st111 llke to 11sten to that other tape see 4if it's
j .

'wredacted a llttle b1t At thrsﬁtlme1th1slis whatiwe"re-

'offerlng 1n reply --—;a'

THE COURT i Okay.

-~MR; MEADORS;3t;-L an9wer'YOurﬁquestion, unless
somethlng else comes up. | x |
THE. COURT: And whatbis your .objection?

MR ROUTZONG:: Youqré;nqt going-to.try‘to.put in
any of the tapes, audlo tapes, I gUess.

MR. MEADORS Inltlally, we talked about

llstenlng to them and redactlng and comlng back to that

, later to save tlme,’but beg the Court's 1ndulgence

THE COURT . kay.. ;?V5'
(WHEREUPON a pause Aan the proceedings.j

MR MEADORS YYour Honor, the other alternatdye
is to offer all of them | |
| THE COURT:‘ b understand that.
'Mé MEAbORS- Not - playlng them' now, but just

offerlng them and then redactlng,'I guess, that would be

.the other.

-THﬁvCOﬁRI; ~Well, i mean,'under'the,ru1eﬁnone of

P
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vthem woul

‘,1ncons1stent statement,

"play 1t and redact 1t 1

9 .You,s;gned'itz A

bt P

iso”none of them would be

adm1881ble So I don't thlnk T can let all of them inN

1

that aren't respon81ve to what he asked and be able to

tell the - whole story unless he agrees Now, we can eithef

fagrees that that 1s ba81cally

o

'the same thlng that's on the tape and we .can let that 1n

s1mply because 1t's 81mple and eas1er for the ]ury to.

read. But 1f 1t's dlfferent I don't think you can let

o

all of them 1n unless counsel agrees because we got one

M

~;prlor 1ncon81stent statement that he g- put in. And you

'got a rlght to put the rest of that statement ‘in. The wayi

I read State vs Kelsey and the Rule It doesn't deal

w1th multlple statements unless he ask her about everyone

and found 1ncons1stenc1es 1n four dlfferent statements,u\Tfr

: then you can put all four of them in.

"MR. MEADORS : Okay, ‘we ready
- THE COURT Brlng me the jury.

':‘(WHEREUPON the ]ury came 1nto open court );;fﬁ

K} H o

. THE COURT - All rlght, Mr Solrc1tor, f”“;-'ri“'

h‘\ R ﬂ REDIRECT EXAMINATION CONTINUED

-

BY MR. MEADORS

Qb State s 34 for ID. that's your statement°

!

A Yes, sir. :f{'g

“be adm1SS1ble,but‘for what he put in’ the prioﬁflgyh_ﬂ'
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yA “i Yes, sir. L &)
MR MEADORS 'Yourdﬁonor,‘we;offer'Statefs‘<f”

EXhlblt 34 ‘
THE COURT: ~o£éy}i-wha£ says the defense?)
';h MR,AROUTZONG- No objectlon, fOur Honor.
”{iHEfCéﬁRT:" Okay *wIt's in w1thout objectlon"
‘XWHEEEUPbﬁA State S EXhlblt No 34 was.adm;tted
+ into evidenceu) | | o
Q Final;question, didjyou consent to,haye sex with_him?
A PNé; iwdidznot;“ : o |
QV: Did youﬂwantitoéa
A No, . sir. .
Q D1d he- hold you agalnst h1s w111 FeAagainst your
wili°‘ D1d he hold you agalnst your w111°
A For what sex-or anyntlmez E.t ) .i'g,,
Yes, ma'am.. ’ | '
Yes.‘[" ; -Jﬁ:.:ih;; .

_ At hlS house and at your house°
, Y

*

”At'my house and hls*house
MR . MEADORS:; Ihat's 311-‘ Thank you.

THE COURT: You can'step down. - Thank you,

ma'am. You can step down ‘;.4“'

(WHEREUPON the w1tness leaves the w1tness

stand.)
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‘spell your last name please

“WHEREUPON,_?“A BRI g_';ﬂmf.;z_ ;f

‘uOfflce° ‘511,,»yi‘34x.w‘aj‘3b,',;;.ﬂ

‘Q" Okay. ,And;whatls{yourtfobvnow? 'What{areano youf:45;4

“EJQ{pMR;ﬁMEADORs:f,AndréwLGillettéff e

THE COURT VOkayilJ:

BAILIFF Do you solemnly swear or afflrm your ;

testlmony to the court shall be, the whole truth _d‘%s}i.i

‘

nothlng but the truth so help you God°
N i  THE WITNESS X Yes,1s1r

\ BAILIFF State your name for the record and

,.x.i." . . o »_'

T et
.

THE WITNESS Andrew Glllette G I- L L E T T E

>

SR

AT Andrew Glllette, ':, ;;,:“‘ ﬁlgi;vf

tafter flrst hav1ng been duly sworn, testlfled as. follows

DIRECT EXAMINATION

' BY MR. MEADORS: ‘;U",,Llﬁ ‘.gi.j_ B “jg'iw;w

Good, afternoon. 1. ;i t

N

. Yes, sir.

Q

A .

Q0 . What's your,rank?';’*y
A yCorporal ~j';:‘;\

Q How long you been w1th'the Sunter éduntyISherifélsif5;'”

A.- A llttle over. seven years between reserve tlme and.f‘

0

_full t1mef& L .fgfj5_.fjf§fd5:~"' ;f'wgﬁw_#(:n'

T

N

o

Cwork? . s oo

Y

A 'ZWeIlyfright;now"Iiﬁust transferred,overwfron'the'
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Q o Okay And why'did you do that?.

A " "Yes, sir.

| warrant division where I'm serving papers, but.I was .

working patrol for thefmajority'cf that time.

- Q Back in February of 2017 yQu-were on patrol?

[N

A aYes,hs1r’
Q ‘Are y all- a851gn to dlfferent reglons°:‘

'»A Yes, sir.

| Qa ,Y‘all law enforcement'>

'“Ali'wfes;feir.t I work mostly on the west 51de of the
~ccuntf}~5 o :ﬂ‘H? . hu.li“ B t

Q - On February 22nd'of last year'of 2017, did you have

an occasion to respond to — — -

East°‘mr ,-:;;m.‘ ',.ﬁ

A . Yes, sir.

!

Af We recelved a call to serv1ce in reference to an
incident-that had‘occurred.‘ _— o s

Q. Okay. And were YOu the first law enforcement officer

-~

to respond? o . S - oL o Y

Q. Okay;ﬂTAnd,‘sir,fWhen you responded what.didvyou

observe? 7Did you have;occasion-to,see Ms. AG. back.

‘there2- - - Do C

1

A - Yes; sir;”I“did*V'When'Ifarrived on-sceneﬁishe was -

visibiy'upéet ' she had cuts and swelllng beglnnlng to

form on her face and brulslng And she had 81lver duck
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A:,g,Yes, Sirtuiu%/

'Aﬂ_ 'Yes," ‘sir. ’;',~Q

tape wrapped around her &eft erSt y

Q And dld you actually see that°

i "‘~a
]

- Q j'*And in"a mlnute when we get thlS hooked up, we're .

g01ng to show some plctures that are already been in

. !‘.a
ev1dence.; You sald she was v1s1b1y upset°

. A Yes, s1r-hij?’¢f‘jg‘;@f_” | ; -

Q- Dld you talk to’ her° ~ 'f"""‘ ‘ .'.f?d

A .uYes, sir.

Q. ﬁOkay And d1d you get her name
there, you trylng to 1dent1fy somebody’t What's your jOb

when you flrst get to the scene°

A When you flrst arrlve on somethlng 11ke that you got

‘1

to),okay, flgure out who the partles are that are 1nvolved *k

-whether,.okay,'ls th1s a w1tness, is thlS a v1ct1m just

. get P start to get everybody s 1nformatlon, start to/get

;\an 1dea of what occurred }7 Li' L
Qf And th1s w1ll be a yes or no. answer wh1ch I thlnk

w111 help follow the rules : Were you.able to get a._

statement from her as. to what happened to her° 5tﬂ \5',"

r

.'\

Q '”‘Okay. And dld you make notes of that° -}j,gt
A ”Yes,'s1r fit“‘ h . ;
Q”‘tiAnd when you make notes.how do- you do it° ‘}P
N ;

lfI wrlte 1t down on a note pad and S0 I can eventuallyﬂlﬁ

‘w—;when you . flrst 9etf ;}
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‘ been”assaulted?V

o » o

1nclude them 1nto the report. R

Q -, Okay And just for these ;— I'm 901ng to show you

‘what' rmarked State s - ID only and you got a copy up here.

Those your notes that you took of the 1n01dent°

A f Yes, s1r.'»' "

Q ,HNOkay; And[is‘that to help you_later on when you come

‘ to;court*like;you;doing right?now?

‘A Yes, sirr’\

Q And was that 1nc1uded 1n the file that's supplled to’

the defendant as. far as you know°;_h~

A .'As far as I- know it was

o _ Okay.v Uid Msrn A.G. . tell you specifically as to

-time'andvplaoe‘whethergor:not she~hadgbeen,assaulted?

A ers, sir'*'

Q Wlthout 901ng into detalls, what-did she say? -

A .She sald approx1mate1y 5:20 in afternoon the day

prior; on’ 21 of February ﬁ7»%gw.w} ‘fof-v’; B

S

Q \Okay.,-Sheitell you she been assaulted and where she

ff.<¥es( siriigm‘ ) |

:Qkay: hAndnthat's:whaﬁfyouIrefiected in your‘notes?
'~ Yes, iy .n | : | '
h'Ohay,‘ She‘éaygﬁypu.huch more‘detail, but as far as
theiruies‘weJreiuﬂdermshe3told you tihe:and'placeé

A Yes, . sir..
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.Q%Y‘Ano'what'was'thé?placeashe told youé
A . Start -over her f.inrtiaily started:over*heru 3
apartmené ercuse me - ﬁ; her lot on lot 11 V
Q And then d1d 1t contlnue somewhere else after that°

D1d she tell you another place just as. to a lot°. Dld she

give you another lot° : ,“x‘._ AP 5£.<

A Yes, s1r; I believe 1t ‘was’ lot 26.

Q Okay _'I thlnk these were under State s 30 1f my
.memorles correct these p1ctures | I'm 901ng to show ——;'
;can you see,that?vfgﬁi :

A Yes, sirj iuéotYa screena‘ﬂ'h 7.. L ff" e

v
v

Q - You ve testlfled you saw some tape on her handsgf'Isf,f

’ .

that's what's deplcted on- the p1cture 1n State s 307

A Yes, s1r, what would be her left wrist.

Q‘ And did’ you take that tape off of her or. d1d someone
. _ , s N

‘else? . - o E - . k';.l . . ; B . . .‘* “_‘ Lo

A~ No, I belleve 1t would have elther been EMS or one of-'

‘the inveStigators.. I dldn't want ‘to potentlally

contaminate'anything; N
Q‘ Do you have -—7here“s‘another picture.inciudedlin:"

‘State' s-30. Is that the Ms. A.G. -Yyou saw? L

Q Is'that depict..the injury you saw or above her lip?

A Yes, sir. T R

Q" . .You're a true first responder, correct? -
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}lbok,at?

‘I'don't-know’whéther théy calied:9-1~1 or‘the nonemergency
number.
0 They didn't‘teli«yéuvabout what you.wére going to

1

- ' : , 230
A A  Yés,‘éif; ' |
Q. .,And you.were.inAﬁhis case as a first resﬁpnder?
- ) Yoo . ' ‘
A Yes, sir. .{- "" o e .lfi
Q' Were thefe;bther individqéls,thére also beside
&s.; Af;_' wheh_&ou QOt'théxé?' | |
- A Mrf Riqhardson was there with~hér»as well.
"Aﬁé wasJaﬁYbédy else thére th;t,yoﬁ know of?’
"Ai .‘Thgre Waé>anothérﬂladyMWho's;name has escape me‘right /
now, bﬁ£lshé was tﬁeré.. : | '
MR. MEADbRS: Allnyight.: Beg the Cou;p'é'
iﬁdulgénce. | | “‘{
THEJCQURT; Yes, sir.
 5(WﬁEREUP6ﬁ; a péuse-ih_the pfoceedings.)
Mﬁ; MEADORS;'_Thaﬁk youf-tha;!s ail<;
| | CROéS-EXAMINATfON
BY MR. ROUTZONG:.'jf T
"Q ' .Good éf%ernooﬁ,isir.
'A.‘ Good af?ernoon,:sir.
Q 'Yoﬁ got é 9—1—1'ca11,:right, in responding to that?
A :bisﬁéﬁéh‘gavevit out as a nohacfive incident. I
~don't know what the -- Qhoe&er reported it called it as;
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‘A I»donﬁt‘recall'EXactly what'it was}given out'as.ffI

o Okay

/

:\‘,. ,‘ ;/ V

A~‘V'They - - when 1t ‘was. glven out 1n1t1a11y, it'was given

"out 1n1t1ally as an 1nc1dent that ‘had occurred the day

A

before: 'So¢1t wasn't - they dldn't glve it out that 1t ‘

“was-as urgentfasﬂittcould be‘ It's llke the telephone

game : One person calls 1t in- and then 1t gets sent to

P

another and then 1t gets sent to another before we flnally o

oo
B Ca

get there 'Lfltﬁ'yf‘f-w IS
Q YourutEStianY‘Waé.it wasn't reported as criminal.
. o . ) . S } . "+ ) Lo B ) - L

domestic ‘violence situation?

do recall that the way they gave 1t“out was that 1t had fp_f

the day prlor

.\ :

MR . ROUTZONG ‘I'don}t havegany,Othefﬂquéstions;
Your Honor Thank you 5 ”.'f' N f,"7' 1,¥;' :
| THE COURT Anythlng further of thJ.s‘w1t.r1ess.'>
ff_» MR . - MEADORS : 'Ndﬁ.éir '~5Q '}; 0 “
THE' COURT You can step down : Thank you,»Sirg
‘J = (WHEREUPON the w1tness leaves.the w1tness :
stand f S o * | | |

MR MEADORS State of. South Carolina calls

Rlchard Bradford to the stand.

e » L ey e

kTHE COURT: All rlght sir( if you cOuidicome'i

raise your right.
N ‘

L

'around please;ﬁsir.f'Piace your'left hand_onathe:Bible_andi“
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.and- nothlng but: the truth so- help you God?

15

Q ' When was that Mr. Bradford°

\

BAILIFF: ’Dotyou solemnly swear or affirm your

& l . 7

testlmony to the court w1ll be the truth the.whole‘truth,
\'_‘. K

~ v

:THE WITNESS: Wothlng but the truth

BAILIFF }Thank ryou, 81r, step around please

.State your ‘name for the record and spell your last name.

THE.WITNESS:‘ﬁMy name 1ng1chard J.~Bradford.
WHEREuPoﬁ, : |
| Richard Bradford(rf
after firstihayingfbeen duly sworn;'testified as'follows:

b'\.A

‘DIRECT EXAMINATION

2.

BY MR. MEADORS :

Q B-R-A-D-F-O-RiD, Mr. Bradford?
A - Yes, sir..
Q And, Mr. Bradford dffyou would —¥.just.be sure and

talh‘in that I would apprec1ate 1t .sir. Would you let

" the ladles and gentlemen of thlS jury know a: llttle blt

about Rlchard Bradford'> ”Where are you from°

A I'm from rlght here-Dalzell -azRembert,wSouth
Garolina anyway°. 2 d“ S . ‘};'Lg-'
Q. - Were you born there"

A Yes;:31r, I was . born in Rocklngham, North Carolina,

fbut I move back down here when T was a baby w1th my mama.

. We move back down to the. south

e
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PO B b o

A In-—" |

233
A:m; I was a- baby when I came down, but I was here all my

,llfe I was 11v1ng in Sumter, South Carollna all my life.

.. ‘-{ ' 1'_
I was" ralsed 15 I been born in North Carollna I was a‘

baby, but she .come back and we. llve on the farm and we

work the farm all my llfe

.Yes, sir. And where d1d you go to hlgh school° f

. H11£:Crest and Ebenlzer (s1c) R _ hﬁ:" /.f
And when d1d you get out'> -fﬁ;;j. Do

:' I graduated from Hlllcrest in 1978. |
'7? And what d1d you do after hlgh school°"‘lf
I went to Dupont to work | -
Q- In Camden? . /’~;j_;; xi}_f
A'i‘Yes, s1rm Left’from.gupont to come back to Shaw Alr'

e

Py

base work out there several years RN

.Q‘ And where d1d you work after that'> o

A nTo Gold Klstcand I left from Gold Klst and I went to
work for Ms. Ann. Sherwas‘my boss,. I been w1th her about
,23 years, I been worklng for Ms Ann. .

Q » You been worklng your whole 11fe°vla: ':.?.

‘A Whole lrfe ' |

Q ‘ And where do you llve now Mr . Bradford°

A < T live riht there — _
- m— _

Q ' Yes, s1r
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\

IR - O R SN

0 "'You say—ls that——

a Yes; sir"

Q . And you say Ms Aj;giyou~talking about Ms: Afi
R n ‘ . . . ( ' .. :
back here9

A;.‘_Yeshhsir; that's her.. -
0 - Okay." How-long'YOu‘been.workinglwith'MSﬂ A(3 ?
A:. . I been worklng for her for I say pretty close to 30

years. I qu1t the last ]ob d1d w1th her 28 years that'

l_when -~ I aln't flnlSh qu1t worklng yet but the work be

o~

k1nd of short and so- when thlngs get back up and then I go

‘on back to work But I been there for 28 years.

- Q Okay In February of. 1ast year 2017 were your'

working_therelat Scen;CjMoblle,HomebPark?
“&es, 51r> | |

:ffAnd you do a llttle blt.Of everythlng there7'-
Yes, s1r ‘- |

"f‘Okay Do you know the Defendant Edward McElveen°

Yes, sir, I didn't know h1m, but I seen h1m a few’

'days when I was up there worklng s1nce he move up there.
" But just know hlm;:I dldn't‘knOWJhlm that good, you know.

MWetalk, but we speak and then.I speak.to him that was

about 1t

- Q » You seen h1m around the park°

- A Yes,fs1r._
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DR

;Q?‘x”okay I'm 901ng to take you back to the date of thlS

H,and -start explalnlng

N

‘ Q»};vButhalrkto;saygy'all,weren'tfthat‘closedthen?

W

»—- prlor to thlS 1nc1dent we are all here about Mr

Bradford the day prlor to this d1d you have an occasion

‘to see. the defendant that day°~,

i

,e’{"Yes,'s1r.¢ss.';,kﬁ}5‘uﬂ* SR A“fﬁi~w:;
L Qs Where did you see h1m° -:ddff m! ”3,.2. '_;;'#;l

AL He came on the back th1s house I was puttlng up'- w1th

gas and he came over there and just start talklng

A &;'

Q° _ And was he upset° ff

\44

» A' Yeah he was upset a llttle b1t 'He}come'up tb.me

.
RS
' RS

o) jection, Your Honor He £ %

-Ty“f., MR, ROUTZONG T

talklng about whether he s upset He canvhave“anﬁ ﬁ,‘

@

,1mpress1on, hls own 1mpress1on He can't really testlfy-

to whether or not he was. upset or not

'BY MR. MEADORS: 'f{ﬂ“‘” f?l ‘Ff.rgdi ¥
kQHJ What dld he appear like to you° 5
( A:n‘ Well he just come‘up there saylng 1f.I see the black
'truck I dldn't know what he was talklng about because' g
A(3 she always dld been a good woman, but T don't
know what the deal been\about - He tellfme 1f I see the
black truck come back through there, he be 1n the house,‘b
come and knock onrhls'door and let h1m know“ he come .
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1 ':runningﬂ He_saidjlﬂlifF;him-up.
2|l ¢ 111 P him gpég;_p” | ,
3 CAQ{ 'Yes) ‘sir. . n
4. Q , D1d you. know what he was referrlng to about the‘black
-5 .truck? | _E’, e S e k [ |
6 k A ? i had -+ I thlnk about it I dldn't know what he was
7 gone do, but he started telllng me what he- gone do, so I
8 _just left it. llke that fZI went on back to work because I_
§ -:dldn't know what he gone doi* But I thought he was cuttlng
10 ‘the fool one tlme,.but come to’flnd‘out;he:wasn't.
il‘ Q":xBut my questlon 1s did you know who he was referring
12: ‘to to tell you to come tell him if you, saw that black
13 || truck agaln? D1d you know what he was talklng about°‘
A -Yes,.s1r Yes;' nt:;
2154475 Who was . he talklng5sw5f‘ : pj;_ g;{if(%‘J
l16‘ }Aeu "He was talking;about the'bosS'Mr;-ﬁiohardsonf
17 Q -Okayt And the;boss man; Mr..Riohardson;'he owns the
18 traiier'park?k[' |
-19"(K . Yes, sin. 'ﬂr-ﬁtp‘?*'» -
'201prQ:¥3rOkay 'Now,;the day after that Mr} Bradford ,did‘you
'21' have an occas1onuthe mornlng after that to see Ms. Ak;,?
22 || a ‘:Yes;'51r L ; fﬁ e o k<“ff’ o
23‘ 'Q:." Did: you see- her 1eav1ng the tralier park”
-24 A . When I was comlng uplto open up my shed she was in
225u1 her ;car backlng out, Her had her hand up ,I~ask=her I
. L *_'3- “ff%i : .
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LI

~that,, but that the way 1twlook swell up DA

o S

lsaidQ,Msf‘J\G',w&ouiéot'a:toothache,“vAnd she,didnit?say

' nothlng back off She sald Rlchard I'll be back ’I;gotb

F

‘_to.makeua run, but I dldn't -f when she sa1d no, but she

dldn't tell me nothlng, but I see her face been all swell

up and B see she been holdlng her jaw llke th1s ' Sowa.

just ask her I sald you got ‘a toothache, Ms A(3 fw:S_he—i

sald no So she sald no, so she say I ll be back and she:‘}ﬂ

just pull off and left

'fQ S0 how d1d her face appear to you, ‘Mr. Richard a

Bradford how d1d 1t look to you her face"”

)

A Well, .1t look swell 51r

A dIt look swell her holdlng her ]aw, SO 1t been all

brulsed .'It been red look llke her fall ‘oY somethlng llke'

i

)

Q. Dld you see the defendant Edward McElveen, after=2,~:

that morn1ng°

fA'.; Yeah he came up that mornlng when I was cuttlng

around the lake That the last tlme I "Seen h1m

_Q, k Dld you talk to h1m that mornlng the same mornlng

when you see Ms A13;?~ McElveen d1d you ‘see. h1m agaln”.

FA,v“cYés)-sir'" - *}“-._' P T

Q ‘Dld You talk to hlm9 _,TqLLx‘”f%”\f I

A ,That's the last t1me I seen hlm o )
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A Yes,.sir,‘that'slhim,

238
0 . i'm‘sorfy‘I?wasnlt following you. ‘Did=YOu‘getlclose
“to him? bDid'you.talkhto him then? - |
" A d, Yeah “we was close | |
.;dQ', Could you tell whether or not he been drlnklng°.
d_A 'l Well he had a red cup w1th beer in it. I don't know

‘ what else,»but he sure was drlnklng because I ‘had to hold

l;hlm up at ‘the.- lake, he about to fall in the lake - I had

to hold h1m up a llttle blt I hadlto catch hlm.k

Q When was that'>

A t/In the. park where I been worklng at. He,come been

: talklng to me, but he stumble;k He llke to fall in the
:lake, so 1 just grabbed hlm And he just went walklng
v»back to hlS house He tell ‘me agaln 1f ‘I see the black
vdtruck to let h1m know, but-he»s-~Mr‘ Rlchardson he ain't
,never did - -came’ out there that day, thatlmorning;he had
_told me'that~ I dldn't thlnk nothlng of it. I:went just

‘home when I get off but the next mornlng-I came back I

seen Ms. A(; her face ‘and all messed up And then when I

. got home from work'frOm uplthere, some sherlff s offlcer

they been. up there where I llved at. they been questlonlng

N -

_:people and asklng what happened and stuff llke and that'
‘how I found out he dld that to. Ms. A(;
"Qfd Okay ' Is thlS Mr McElveen that you were talklng

;jabout'next to 44ff LR ’1w.‘,_ P

o
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WHEREUPON, . & .. .. .. . . =

L MR. MEADORS fﬁéeg the»éourtfs indulgence;
B 1THE COURT : } Yes;«sig§~ o o g
(WHEREUPON.Na pause in the proceedlngs))x
o MR MEADORS Bradford I apprec1atevyou
"cohingfhere today‘ Thank you very much ‘
| 7_ THE COURT Walt just a. mlnute “I"m‘going-t0~
hsee if thlS other 1awyer want to ask you. a questlon, okay
. MR ROUTZONG : No quest;onsy YourﬁHonor.
\ " THE cOURT:;.A;1§gi§h£;<\1'sgéppea‘yog.toofggick.f
,You can gowvyi»ipg.zg..‘ﬁ;k*}éuéﬁ ; . P
(WHEREUPON thevwrtnesslleaves thewWitness
stand;y?f’ QA-E'r.a;.de‘ L o _.. o
| ‘lMR£TMEADORé; ﬂYOufzgggsr,:@e!re under . .
sequestratlon,,so the w1tness w1ll be here in 30 seconds
o THE COURT Okay ‘;‘f‘ | | |
BAILIFF 'bo you solennly swear or: aftlrm your
"ktestlmony to the court shall be the truth the whole‘
itruth, and nothlng but the truth S0 help you God°1'
| THE,WITNESS,‘ I459?
( BAILIFF ‘ Step around please "Can I get you to
“state your name for the record and spell your last name'
qﬁplease o rv - | } | ‘

THE WITNESS:  Barbara Williams W-I-L-L-I-A-M-S.

O

. iBarbara Williams, -
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.BY MR,.' 'MEADORS : i

after flrst hav1ng been duly sworn, testified ae,followsi

DIRECT EXAMINATION

3
3
]

Qgg Good afternoon, Ms.‘Williams.;“f
A Good afternoon ‘
Q As I do w1th every w1tness, I 1ike‘you to please tell

‘this ladles'and“gentlemen,of thls jury a little bit about

hyourself Where dre you from? .
A I'm from Sumter .ITJ“"*‘-.‘f“Q; » 'f.f !
Q Born and‘raieed?'"‘ j' I, “"I' .
A . »Born'and‘raieedh' ‘
Q .there dld you go to: school°‘ﬂ>I‘ "IL' ' I .
A Edmonds ngh _ i ‘T_\ _
- Q And. what d1d you do after that° L "'Iu‘-.‘:~‘7!4
A Work for a dental offlce,_work secretary, work for -

' dootorS'mainly, work for Tuomey Hospitalj work for Flora

o

'Daniel,. workvfortSanteefPrint 'retired Santeé Print?

‘Q + How long were you-at Santee Pr1nt°jh

A‘ ‘TWelve years | \i, |

'QI bkay“v How 1ong were. you at'Flora Dan1el°'
:hn Four feare I worked at.the tralnlng center in

Columbla, but they move back to Greenv111e and I dldn't

oo

go; Then I went to work for a. dental offlce and I work

there 12 years.’ And Santee Prlnt I work there for 12

g ( S A
years. ~I'm retired now. I work for,Mr. Rlchardson,some
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‘with the mobile homes
Qo ‘Youfdoing*that now?: -’ f
A ,Yes},<i |
ST S o - R
o OkaysfbAnd Mr,‘Richardsoniis your brother? o
A_ . Yes _'.vlgf_';f':-‘.ﬂ : 7.l‘.',~ﬁi }j: :ii‘f"
Q Okay 'Theyfamous,kichardson‘is‘kin:tovyonrdbrother,
" kin to‘you Bobbleichardson.ylall.cohsins? :* o n

A Xeah.

Okay How long you been worklng for Mr Richardson?
{Probably 16, 17'yearsn )
And what do you do for h1m°

I rent mobile homes and collect rent

Q . Okay.. As far as > I B N S st
and  East what 1s your jOb 1n relatlon to those two, if .

Lo

any?

- A .-’AG 1s the property manager for — If

\

»somebody calls and needs a moblle home or, place to stay or

[N

.vwhatever, I'll call her and everythlng ' Then,,you know”

if she has problems w1th tenant collectlng money and

: everythlng, I told them I was the mean guy would always go:

'.and help .
Q And so yon have a551sted w1th all those at t1mes°
‘A'. ‘Yes:“ L f' S
’Q‘ Okayf"SQ?CifééaIIY1%L'Welllfsé Yoﬁfknownyhervfb% howj
'Along? 1"' '];’;q L . ’ P - o ,

241
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‘ A; Ms. A(3 probably close to 17 to 18 years
"6 . Now, do you know the’ defendant Edward McElveen
A“ ‘I'dO'notlknOW'h;m, Iiyelseen hlm, but I don't know
hin. | . |
Qﬂ" Now,.- gettlng right to th1s 1nc1dent please, na tam, on’

February 22nd T guess, of 2017. Dld you have an occasion

to go to. — — East sometime that

morn1ng°
A Yes. I did. I was.goinguup there I was going to.
helﬁjde.some,colleétion on;some,people dr}find/out why

!

they hadn't paid or whatever.

0 And was Ms. AG. to meet you there?

. Af?:fl had.called Ms. Aj;H. And when I called Ms. AG.

she'was upset and she waS'crylng. I sald well, what's

wrong andfshe-started telling'me she says I been molested,

.I.been'beaten-andvI been~raped,

- MR. ROUTZONG: - Objectibn, Your Honor .

BY MR. MEADORS:
\

. Q v' To time and place, did she tellvyou-that.she been

A

assaulted or raped°1
A ‘; "‘.Ye.S.
THE .COURT: . Okay.

MR. MEADORS: Time and place witness,. Your

THE -COURT: That's okay. I'1]1 overrule it.
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T

a. ) That'was that morning;l°

Q. Where dld,you see her’

A Upat — East-;f

Q Okay.{ Is there .any place spec1f1c there you saw ‘her?

I mean, were y! all meetlng at a certaln house°

‘A It was a certaln house but I can't thlnk of I

don t know the number of 1t rlght now 36 37 maybéf

3 somethlng 11ke that On?«of those because‘I know ‘its .

toward the end of 1t

Q. When you saw her can.you describe her demeanor ‘to -

‘these’ folks°"

y

A Ies. Well when I. talk ‘to her on the phorie, she sald

o

she would come I sald,,well A(3 I'll.comejdown
because I could tell she was upset I sald I'll come.é
'downL Shefsays no, don't come down here 4 She sald I'll
come upﬂthere.to you,. And I sald okay So when she came;
up. there, that's when I saw her and she was crylng ' Her

mouth busted and she was brulsed up and everythlng And -

that's when she started telllng me what had happened to,

\

'her, N | .
0 ‘thka§:‘ And agaln d1d she tell you about a tlmenand a
o wd .
place of a sexual assault9'v”:s R ‘;}:w%?l'muﬁ .
A Yes, that nlght -the niéht’before,td

Q- Okay And did she tell you where’ - - IR
1,A‘,; At her house'—} she sald from her house to. hlS house ,

.\' ST ’ w
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.Q : Okay.‘ And;dld you‘seezher face?

A I d1d . fitcok pictures cf‘her-mouthgand everything

When she was 81tt1ng in the car."

Q “'And dld;you see her hands? ;

A The,tape, yes iﬂi*; |

Q'if My next questlon was there tape cn'her.hands?
ca EYes. ‘ | ‘f‘

Q. Okay‘ You got thlS -~ sheﬁs told you this.;“You'Ve

seen her demeancr, You sald she was upset°
A :YGSf she was upset And when she told me what"

happened I'said Ms. A(3 you call the pollce and she

Says, no, she dldn't want me to call T sald well,

'somebody needs to call the pollce and she didn't want me

A
to call the pollce because she sald she was scared And I~

sald well I sald the ‘owner needs to know, so. I called

’brother. And I told hlm what happened ‘that she been' |
;‘beaten ‘and raped And he sald well, I'll be up there .-
- whatever. And I thlnk on hlS way up there, he called the

‘fpollce And when the pollce got there they saw Ms. AG.

J

~,and they called the ambulance

Q And you ‘say brother you mean Eddle Rlchardson°

"A° Eddie Rlchardson, yes '{a’.4_
Q. Okay.- And you. sald her 1n1t1al reactlon was don't

call I'm scared°

LA ‘ -Yeah; exactly rlght And she.wculdn't let me come
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Q Okay

'BY MR MEADORS ﬂiL?iLzu*f;"

down to her houserbeeause’she“was SCared .
"'MR MEADORS Beg ‘the Court's 1ndulgence
(WHEREUPON .a pause in the- proceedlngs )
f'fMR MEADORS Judge, I asked you a couple times.
Can I approach thlS w1tness°
THE COURT Yes,;sir.*
MR, MEADORS i_Thankﬂyoui

.y

_BY MR. MEADORS ”~;JJ7tyT5.

aQ ‘ I'm 901ng to show you what's marked State s 37. and

State s Exhlblt 38 Do you recognlze these° ‘

A 1 dé.;-“
Q - Now,?it's éot your name down there Barbara.Wllllams"
Did you ;-.were you. aware Of'thlS was happenlng, were you
1nvolve in th1s9w;ﬁ‘ -

Ai‘ :No, srr, I knew 1t was‘happenlng

MRL MEAboRs},;That-s State $'37 and: State s .
Exhibit 38; Your Honor 4 I belleve w1thout objectlon

| | : MR ROUTZONG No objectlon, Your Honor

THE COURT: ‘Okay 7 They re 1n w1thout objectlon.

(WHEREUPON State s EXhlbltS No 37 and'38_werel

3 'admltted 1nto ev1dence.):

. P !
. roie
"“.,‘

‘SQ 5 Okay : What 1s looks 11ke one s got a copy w1th

some other stuff on 1t What 1s State 8" 371 What 1s;
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where thad,it“v- mhatfis‘it;.

this? .

A This is -- just_asking him to move.

0 . Okay.. == o ) BRI

A Inform him to move‘that‘his 30 ddys was up and that

he needs to get out

Q- Okay. And it's. addressed to who°
A  Mr. Ed McElveen .

’

Q- And it's 81gned Barbara because part of your job,

-well, you said you-the mean~one7j Are you the one name

goes on the evictions? ' i i
- . R R A
A I am. . S ‘L{( o

Q Okay A And I d1d not mean that d1srespectfully°

A - T understand that

‘Q But your name S. on these, but dld you take part. in

VN

this?

A 1 did. .I'm the one that mailed this and this is

Certified?.
: Certlfled yes

Q
A
Q . That's State s 389 :”‘“foe;d
A Yeah. 'C,f~?‘”'¥ L

Q

Is State s 37«]ust a blank copy of it with ne

PN

certlflcatlon on 1t'> ‘

. A Yes R - S 5 T - el e B

¥
»

Q  That's just a blank don!t have certification?
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“Sayé State s 37 pleaSeo.mﬁkmﬁf

10" January 31st of 20;73and‘accusat1ons%;n the.past.A We' feel

: it'is-in theﬁbest interestﬁand‘safety_offmanageﬁentlfor o

'February, rlght° »fwﬂ'@";ﬁmwtﬁ“*

A nght : . *‘ .

» 0 B o

e t

fI dld not ;Q ff';

W

;You were not there that day°

'No;'I did not‘ I malled 1t o f%fji"lhmfjif::

e

‘h A.;“.Thls'as to 1nform that you have 30 days to move

1. Your lease has explred due to severe false accusatlon on .

t3h .
\

T

\

'you to make other 11v1ng arrangements

et

"th And so the 30 days would have been the end of

s RN . Saeowm T . '
“r‘ S L 7,‘ e . . - B B ¥

‘:Q'*' Approx1mate1y Kndfdiduyou ever haveitojbegin'ﬁi

ev1ctlon proceedlngs 1n thls case° f LT s

A I d1d not : ~i_g, |
“Becase e ‘was‘ arrésteds t
‘Ygéﬁ_e}l;ﬁi'” '<'« |
‘TdThat's the defendant ‘we ' re; referrlng,-correét7'
';;I%Waslgo%nglto, but he was arrested and I dldn't do o

"

T P S
HEL T i T E e R e s

1 AﬁdiASFEHis%Mr:;MoE;veen”oVerfhere?to,the]ieft?"

PP S i R O A A

L

“irOkay And can. you publlsh that read that what thath;;?,¥_
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I . .
"R-I-C-H-A-R-D-S-O-N..

WHEREUPON, -

)

MR.“MEADORS:. Beg the .Court's indulgence.

‘THE COURT::- Yes,*sir

Y

“.(WﬁEREUPQN, a pause in the proceedlngs )

MR.:MEADORS:A_That'S'aII I“have Ms. Wllllams.

+ SR

Thank you. - ”"‘;Ig‘>?:“ PR A“

THEICOURTF Any questlons’“

MR ROUTZONG ’NQ; sir. . |k

oy

THE COURT Thank you, ma}amtéfYou can be

-excused.. T T . D‘”.cﬂ~ Ca

[ -,
e

/1§WHEREUPON, the,witness'leaves.theﬁwitness‘

—MR MEADORS Eddle Rlchardson )

BAILIFF Left hand on the Blble and raise your

:rlght hand. - Do- you solemnly swear or afflrm your

testlmony to the court shall be the truth the whole

Atruth and nothlng but the truth SO help you God°

P

A THE WITNESS I do

.BAILIFF: State»your-name«for the record and

"spell your last name please

IS

. THE WITNESS; - Eddie Rlchardson

e T Eddle Rlchardson,,"

DIRECT EXAMINATION

#

,‘after flrst hav1ng been duly sworn, testlfled as follows

-
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‘ Have a hard time hearing?. =~ '

|a “1do. v

Q
A
Q h‘ﬂM?FS Betty Rlchardson°,
A
Q
A

QIV, Good*afternoon;nMrh;Riohardson; wNo;disrespeottyoulz

AP N

- . : o . . . . . v oA o .
s . - . S .- . - T Cens

“% 1

T‘MRQUMEADORSf? With the Court's. permission can T
l R N - ' o, . . .' . R .. - LN

P

'stand up. here7 B ;.’ 'fi*jh' A S v s

HTHE COURT: Certdinly.

RET

BY MR MEADORS ";_'{ﬁ‘ 7i~“ﬂ,f' : _t";.'.i?ﬁff“

Q;L%;M Rlchardson, I ask‘every w1tness th1s Wlll you Ll

; N

.tell these folks about yourself you know,’where you re

from,vklnd of your and what you done 1n llfe'>

' AﬂyfﬁYes,As1r I'm Eddle Rlchardson I'm 70: 901ng on 71

-

I grew-up infSumter When I was 17 I']Olned'the Navy. T

was’ 1n the Navy for s1x years And after the Navy,iwent.

hto Blble college ‘ I graduated from there and then I went

[

‘to West Vlrglnla for one year as an ass1stant pastor

Then I moved here and started the Sumter County Baptlst ;

' Temple and pastored 1t for 35 years I retlred about s1x-ﬁ5'

J

years;agowand seven now, And thatﬂsvlt; L. h -:;}i<,
‘Andlyou;married?<gil T}Z Lo 1,?f55 .

ffcj?léﬁfykya; %

"fAnd y all have any Chlldren° ; ,!i""‘<fna,»[
Vo R T

We dO nOt v,‘ P ‘ BT R
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-Qt, And, Mr. Richardson,_after you'got‘throughfpastoring,

know that's a-life-long process, but at some pointfdid‘you

get 1n the bus1ness of ownlng moblle homes or - parks

Could you tell us'how that came about?

A You’ know, when I was at preacher s conference down in -

) Augusta and when they -= I'll try to. make thlS short. ' One

day 1n'the afternoon.the‘host pastor'and I we_were walking

v

bubi

*;around and he was show1ng me. th1s property And I said --

hY

fhe-had some mob11e~homes-‘ He - had some. log cablns They

‘ had a team camp durlng the .summer. And I ask him I sald

does your church own all of thlS . He sald*.no, I own it.

. And I sa1d you*mean you re church ‘let you own stuff like

N

that And he sa1d yeah And he spoke to me a’ llttle

b1t about not burnlng your talents _Make a,long story

: short T came back to the church I asked the deacons if

-'1t would be all rlght if I 1nvested in some mobile homes.

ythe.pastorlng. And SO I got 1nvolved 1n 1t and over tlme

'Ifbought some:moblle homes;andﬁowned a couple»of mobile

: home parks R

4Q: So it's klnd of your retlrement°-%'
A _It»rs-' u'f ,‘*f' .3_' e 'f5~51l I-
Q‘. Preparlng.for'your retlrement -I gﬁeséd; 1
A It wasv That was what I told«them ‘when. I orlglnally

-“started. It got larger than that but it's been a”
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1 A :IJdo.f 5 F‘Q'%Jif:

,of those° “3-:"":j'g S

‘ park.maybeja‘time:orftwoij_

K

:bless1ng from the Lord L Tgf.; y "{;h R

']

:va ‘Do you have dlfferent people that manage the.;"

A

dlfferent parks,fdlfferent tra11ers°

N

. o \ .
b . . L -

'Q~Q' And is one . of them Ms ‘BarbarajWilliams?‘
A,A\‘ ~She:l$ She s the offlce manager . She s my s1ster

'aindf‘shef'csverse'es “the -2 Ms 'AG “who manages _

_ - and she is dlspatched for our malntenance

LY

people to go out and work

Q- And Ms. fA(3 how long has she been worklng for you9

I} 2. Weu Igot—-—-m 2005.. kR

owned a few moblle homes i that park before that tlme

«}

And I thlnk Ms. A(3 actually managed those for me.

3

”Although someone else owned the park at that tlme fSo f“

iwould_sayiprobab;yv;S-yearswvabout'15dears,maybe;‘r

P
‘

Q. = Do some folks;own,mobile homeSfin'YOur.bark and. rent

the'land'Or“doﬂsome_of‘themrjust'rent;ffDojyoufhave:both

A Yeah I have a couple(of people that own thelr own

moblle home and rent the lot 1n — _
...l;lb"f: i‘f~, viL i

R

fo ‘<Okay[ifﬁowzvdo you'knowfthe“defendanty Edward‘

chElveen, Mr Riohardson5*”':“,'"5 _“Qf:";” C ;,L.‘«'f

] . : .
A Just know hlm as a tenant and met h1m there at the

. (_‘:<'~, AN
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.'> 1 - . . i
Q 'And at;somefpoint‘did he-call3your house‘makingj
threating phone‘calls or accusat10ns°ff
A Well he called one- evenlng I was actually taklng a

'nap and spoke to my w1fe. And when I woke up or elther my

'w1fe woke me up, she had told me about the phone call I

L

_ended up calllng back to Mr;*McElveen ava recall.n And.we

17 {|

Q Okay And how d1d you see that letter’k

: SOrry.-

S

S

conyersed a little“bit7andfthe;conyersation wasn't very

long. v.jﬁ'ﬂ%-“? S e 3:,¢u
Q kaay, And those were accusatlons that he ‘was maklng

about you.and Ms.’ Aldy, rlght Ms A‘;_ excuse me?

A He may havewsaid somethlng tO*my wife about it
'Whenever I called h1m back I don't thlnk we got into.

“that. I thlnk that was" later that that«was done at

least with me. whenever Ms. A(3 had shown my w1fe a letter

T thlnk it was the next day

-~

Q. .I'm going to ‘show you what's marked State 8- -= thlS

is already 1n'ey1dence, so. you can talk about it. )_I'm

going to shbwvwhat State<S‘24,,'Is that what:you re’

.‘talking‘abOut?.~ : G t} “"',"Q”fﬂ A-f. R o /‘
A Yeah. T

A .. How did I see 1t9:ﬂ .
Q; N Yes,~ sir. Who brought‘rtito you?_ﬂyou‘sgid it I'm

T

A I think Ms; Aij__gave'it to myywife and maybe my wife

v
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‘speak to Mr McElveen"‘L.may’not be rlght.on“theudaym E

'All of : 1t was around that perlod of time: and went and

- about he ‘had a v1deo or whatever and I just, YQu know, " if

'about Ms A(3 at. that p01nt°

andfmaYbe:ﬁy'wife“and me.the-nekt'day. I think @vaife'

that'nightfwhen we gOt’the'phoneicali we were reai concern

.because,ofthe'phone“cailf So'Ms;vA(3 was’ out of" town
»We trled to get w1th her ‘We could not and so we d1d call

~the pollce that nlght and they made the1r rounds through

the park. .And then the~next mornlng, I thlnk was when
that was - produced ’Oncevwe got'that‘twe d1d call the

pollce._ And we felt that 1t was - 1mportant that we go and

spoke to Mr. McElveen,.told hlm we thought 1t would be

.‘,.

: better 1f he moved from the park»because of accusatlons,

but'alsorsent'a reglsteredJ;etter to hlm.asklng;hlm.tOjdo
that. .And it was one‘other-thingpl was going to’ gay ‘this.
Byigoinghto"see'him,'it,was_an opportunrty3for.mefalso too

with'my>wife there and the poiice officer ‘.we~met‘to say -

.to Mr . McElveen that what he had accused me of none of 1td

P .

was true And I thlnk in the letter it™ sald somethlng

*~you\can produce'anythlng~or prove it flne. - But anyway we

had a good conversation, but that was: about.the extent of: .

~ o

'Q : The flrst time when you sa1d that v all had called

and asked a deputy to r1de through were v all concerned
Xi -

ey

L

*t
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A At that time. in gettlng the deputy to meet us 7——
Q . The time before.that you sald ‘a deputy rode through°
I may have mlsheard you o : ) Qi, |
A  That night beﬁere whenever we got the phone eall and

“welgotten up with someone from law enforcement.:. And they

~

’Whad:gone'td‘Ms. Aj3;'s1housepand never could'getpherv
' becatise’ she. wasn't home.. Se'they did';ethink‘qirele
“through the park a couple .of times that night, becduse we

1 were eoncern that beeause,of his -- what hevhad said on

A

che phone her coming'backAthat‘she might -be in some
B dang er .
Q- 'Was}that~when'she was in Greenviile‘or do you know?

If you don't knowykthat's'fine?

A - I'm sorry, I dldn't hear the questlon
Q. Do you know where she’ was then°
- A _I,thlnk it was maybe Greenv111e,shefd gone to see

' someone;ijnd:she‘was actuairy I think in the“precess of

coming back that eyeningiandiwe couldn't get her on the

" phone..

'Q  And, Mr. RichardSOn, I'm going to show you what's

already in ev1dence And I know you ve seen these State's

EXhlblt 37 and State ‘s Exhlblt 38. State s Exhlblt 37 1is

& letter to Mr McElveen saylng he got 30 days to leave

‘Dld you present this to hlm when you. went to the mobile

A\
. ! '

.home park with a. deputy°
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to the }
Athat I did not
»not‘sure
'1etter

Q Wh1ch 1s marked State s 38

- to see h1m at h1s home

e %

I»almost want to*say

',I don't thlnk I had it at that t1me

I m- not sure 1f I dld or not at the tlme that I went

I'm

ty

i but I d1d want to follow up w1th the*reglstered

B

AR

v February 2nd'>

. , ;
'wrong'on this,

- nght;

%QThis:isfoorrect

1f anythlng,

H

The only thlng would be

would be the date of the

’Is_that‘theusameidate |

letter llke February the 2nd that I may have made a;'

. {.\‘

i

15

mistake. Of course,

oorrect;

<. e

thlS from the post office these are -

Q

wife

this

\'Yeahl

. @Wasb

" “No, -

was there'> A

. And the'deputy?

;nght _5L ':*EA:J

'At that p01nt <- was that

. Nt
RN

“was that what?uiv

that:—l~I'm sorry°

‘.It's . my- fault“ no;;sirg

letter°{“

Y
&

*ﬂSo when you went to' see h1m that ‘day, - you sa1d youri

A

shortly after you'd:seen e

that's flne - f“. o

Was that after you'd seen

i

A Yes, as I recall, it was,after‘we'saw;the letter, :
' ‘fv' ’ mpt L A e e .
4 - s r . o

’ T
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nthatmwas.the —-‘whathreally-energized.ue going to see him
that letter;,
Q- If you sa1d it agaln, I‘m sorrY‘I“m'just tired. 'When

I8

Wyou went to see’hlm, d1d you tell hlm 1t's t1me to leave
We thlnk 1t's better to leave you-gone need to move out

Lwhether or not you had thlS w1th h1m is that what you told

N

him?
A ;Yeah." .
| Q_; Okay; And then this was;hailed certified to him?
A ’ Right. ‘ ' R |
Q - Okay; I know you don't‘need to do‘thre, but:ifAI was

‘ sitting-.in your pqsition,,waant-somebody to‘ask_met‘_Your

wife's in thedcourtrbom. -Did you have an affair with:Ms.

o

dA‘; ,
A - No.

Q Okay »

A ‘I would llke to’ add to that that durlng the tlme that.l

I've known_Ms. A(; I've never had- any k1nd of

1

relatiOnshiphno hug, leS or’ anythlng llke that. f_i say no

hug, I d1d her at her husband s funeral At the funerai I

:may - have hugged her, but I. never d1d anythlng

M i,

Q  And d1d you ever have any bad blood w1th Mr

McElveen? D1d you ever- have dlsagreements w1th Mr..

McElveen?
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‘Ad?‘AThey dia.

. ! K P ) ‘ \ . ‘
Q Okay Now, when you got —-.how d1d you become aware

of th1s 1nc1dent7

‘A } _My sister'called.me ' Barbara she called me one‘
vmornlng -and she told me that Ms ~A.G.  wds  out there at

‘one of the moblle homes And I can't remember everythlng

she sald but I. sald I'll be. out there in a llttle b1t

And I went and then I was told that what Ms AG. I'm-sure'
has sald that Mr. McElveen had- ‘done to her

Q v You can say a. tlme and a place, but go ahead Did

you call 9 1-1?

A ‘Yes, slr,~I7did4"

Q ~ Okay. “So YQu;askedblaw enforcement to come outg:.
”theré?m‘ L o . e .
| A I d1d

/

hQ,: vAnd d1d law enforcement come out°

S ,V{' 7

Sow
_vn: }

'Q" ,Okay And so you were out there D1d you see Ms;fE'
- Ajghnout there that day 1n her appearance’i‘

"0 <4Okay.z,Dldpyou-see'herzdemeanor?‘

A i~did;

’Q How: would you descrlbe her, Mr Richardsonafﬂw:

a " She was -- looked very tlred : She was cut on'the

lip, maybe had a brulse on her | eye She had tape as I

recall -on both erStS and she related the . story to us.
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- And she was. nervous, scared and so forth and ‘that's what I ..

remember. So once I saw that I called 9 1-1.

MR; MEADORS- Beg the Court s 1ndulgence

(WHEREUPON a pause in the proceedlngs )

. MR. MEADORS .M “Rlchardson, I don't have
anything else. Defense counsel may have some questlons
for you.“ Thank you. |

. CROSS-EXAMINATION -

BY MR. ROUTZONG: ° Y

Q  Good. afternoon,vsir._ When you called 9—161 you
reported 1t as a domestlc v1olence s1tuatlon, is that.
correct°

A . I just told them' what I knew brlefly that somebody

needed to come - because a lady had been abused

Q ' You referred to 1t as a domestlc v1olence 81tuatlon°“
A I can't'remember
Q 5' Allfrlght sir. The only thlng you know about th1s

incident is from what other folks have told you' {--‘

1

A I'm sorry, I can't hear very well

n

-Q' “I'm_sorry,\s1r The only thlng you: know about this

incident. is thlS alleged thlS alleged 1nc1dent you been

told'by‘other‘folks; .You dldn't w1tness any. of it

3

yourself?
A That's correct

Q I'm talklng about the alleged 1nc1dent where she said
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-A iijhat's correct 1:;;,2;}%:f.’ﬁ - "?‘{“;,4w

'i;A, ;_Yes, s1r

| sir..in T

'stand;khyg

«point’.. -, jﬁm

5 '“l..,‘_ 2

¥ PN
M

r'li : ‘ \"-’;
e s S

::é:¥ All you- know about that you learned from her° e

MR ROUTZONGH' Thank “you very. much _sirglb“

THE.COURT“ Anythlng further°

MR. MEADORS fﬁdf

. :;s—w'

T

THE COURT Thank you s1r

“ co

MR ROUTZONG '5uagef.wé'made somengOd time

St
PR . A MR < T
Ty L : R ;-
LN MR .. R R . A
B

o

(WHEREUPON the w1tness leaves the w1tness

zshe was sexually assaulted You d1dn't see : any of that°

31r,Jthat's 1t ) Thalq.k':Y(_m?‘:‘w

{thls afternoon .AI do thlnk we ' 11 flnlsh tomorrow fWeJ‘~'

‘requestia rest:~fynot‘rest.exCuse‘me;,to break at | thls,‘ﬂﬂ

THE COURT ?Gkay.lfﬂadies*and gentlemenjfwe gone

Tos

stop for the day And you know you still can't dlscuss

thlS case yet And when you get home tonlght your famlly

a"

ilS 901ng to want to know what you been d01ng all day

'\x P

‘have an«oplnlon as to what you ought to do, so I don't

B

want to get thelr oplnlon untll after you dec1ded thlS

K )
e C L ;

one . been 1n thls‘courtroom” It 1s 1mportant for y all

&
#Rs

:dec1de.the facts 1n thlS case, so. don't dlSCUSS 1t yet

,1f your famlly 1s anythlng 11ke my famlly, they 901ng to -

‘case " So please don't dlSCUSS it because you re the only

to

.;.[ ~ ' ; T .
I +
A
L .. ‘.
: o N N :
- .
L .
~ -
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'And I need you all back ‘in the mornlng
‘_emergency call

1 9:30:m

- éevening? -’

1 Charging?

25, || you:

Y

but if not
: You have a great evenlng
| (WHEREUPON-
s THE’éOURTr
N ‘MR;:MEADQRS;~iMay we;approach?
[ TﬁE1COURT:h}Sure a ﬁf
(WHEREUPON

THE COURT All rlght

untll 9 ' 30.

(WHEREUPON the proééédings were

‘the day to be reconvened on January 23

-'(WHEREUPON State s EXhlbltS Nos.

S

o nd 43 were marked for 1dent1flcatlon
A. (WHEREUPON Defendant's EXhlbltS
marked fortldentlflcatlon only )i

THE,COURT:

Have you all thought
: 3

(WHEREUFON,

S MR;fMEADoﬁs: Judge, you want. . to

charges now°:'

THE COURT . Yeah. .

MR,,MEADORsskgOkay;ul-m sorry.

And if'youﬂgot-an
I expect you to be here at’
Thank you SO - much

the jury retlred to the'juryfroom )

Anythlng before we break for the

¢

.a. bench conference was held.) .

Court w1ll be .in récess .

concluded,for
2018;1

.39, 40,41, 42

. ) \ -
:Q?
Nosﬁ 1-8 were

anymore about

a pause in the proceedlngs )

talk about the -

I. misunderstood




10|

- 11
12

13

@'14

Yor
2z
v??S“
24

25

‘certalnly understand ;[ e wlxﬁ"“

R ~THEco6§f£7_okéy:ﬁxéﬁd;sb'Eéﬁifmépﬁhgtdyé@fali
thlnk you want charged as appropr1ate°." | 2
“‘j;fMR MEADORS - csc second and csc thlrd
“;THE‘COURT Okay What 1s the defense p051tion° -
LMR MEADORS I w1ll let you speak | |

r;THE COURT | Okay.

Fe

MR MEADORS Al and”B flrst .ngWN“ .

T‘THE COURT Yeah

'7MR ROUTZONG The ev1dence seems td‘support allnf;”‘

‘,\J,

‘those,xYour Honor.v And I would submlt* Your Honor, thatw.?T
it also supports A and B second and thlrd so . 1f you re

.A901ng to charge flrst should be second and th1rd

THE COURT What's the State s p081tlon on that°v

o -

MR MEADORS Okay 'AI guess a second does

fthat mean automatlcally,the thlrd comes 1n I'm not ‘a blg

-fan of lesser 1nc1uded ﬁ*‘d,-v . ”-'r,tc:;".n .

THE COURT ' Iaunderstand.fiThe.legislaturehg

f‘created this’ - Y S ‘
MR, 'MEADORS: Whatever, - Your Honotr -decides, I°
i b _ T oy T

.

THE COURT Well first I mean, thlS ev1dence’

Tthat probably support a charge A and B flrst Axand;B

'{second there s no, moderate bodlly 1n3ury , Ifmeanb.he

'COuId;have, but you got B non consensual touchlng And‘

ithen'third-ls‘Just~the 1n3ury, Yes;331r.




262

ﬂ 11

12
13
14

15

16

17

18

19
20

21

22

24

25,

A S - 262

injury.

23

MR. ROUTZONG: : .Your Honor, moderate bodily is

defined in the‘statute'as in part ---.

PRt

THE COURT I know and it's 7—.1t doesn't flt

: the facts of thrs case, don't flt moderate bodlly 1njury I

don't thlnk ,Né' under B though that 1nvolves
non- consensual touchlng of prlvate parts. ;

MR. ROUTZONG May I make a counter argument°
THE' COURT Sure; | N

“MR ROUTZONG ThlS 1s a case, Your _Honor, where

,_everybody could belleve that she has an’ 1n]ury élearly,

4

'under the second degree, 1t 1ncludes ‘a. dlsflgurement

that's temporaryt‘,There g a mark,on'her face.
THE'chRT- Okay | '.
MR. ROUTZONG Temporary‘or.moderate:
disfigurement. :Sotthey mlght bellevef‘Your Honor,'that'he
hit her. They mlght just belleve everythlng else: i;
| 7 THE'CQURTj Okay " Are. you 1ook1ng at - i}i*
16~33—é00(d)(1) lookdng? You’ looklng at the actually

statute., See my charge ---

MRi' ROUTZONG: It's define in A2 moderate bodily.

THE . COURT But 1t's not in my charge book

!that's why I'm saylng that Dlsflgurement is. not 1n the

_charge.~ So 1s the statute put dlsflgurement 1n *You

looking at thevstatute itself ---
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would: be they may not f1nd dlsflgurement 3 I don't thlnk

.they get down that low, they may just acqult ‘They~may,

: just belleve everythlng Q[Qfﬂwf_,i-ﬁ

pros1tlon on - that°.:(;”ﬁt f-ih o '

.“w

MR“ ROUTZONGJUlYes,'s1r

THE COURT :——— because m1ne doesn't show that ;:

It just talks about moderate bodlly, but 1t doesn't say

anythlng about dlsflgurement “nsqh

/ ~yf, MR. ROUTZONG: You have to go up to where that'

L »' ,,.7, )
oy

deflned moderate bodlly 1njury, that's 1n sectlon A2
THE COURT Okay For whatever reason, they

dldn't put 1t in our charg% th1s way Of course, 1t)s in- .

ﬂthe statute All rlght 4 It's in the statute, it's ih the‘;

charge. ‘I-mean, they deflne moderate bodlly 1njury in ny
'.charge, but that don't put that 1n there So maybe they o

did. the charge before they changed the statute . So what

\.» -

else?’ So. you take the pOSltlon it's; A and B flrst and

-second and CSC f1rst second-and thlrd7’—;fﬂ'uL‘

I MR ROUTZONG 1 don't dlsagree | Your Honor,
thegonly other th1ng that's second 1t could be a. thlrd

L -y

it'sfany harm in charglng a th1rd because,’you.know;ﬂif'

', THE COURT . Okay.‘ All rlght The State got a

T
‘\

MR MEADORS L‘Eopen 1t's not true what he . just

said number one,vbut second I guess, 1f you gone do them,,b

‘you probably ought to do them all . ffw ;Nhfhgim
S Rt }
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THE COURT: -Okay.
MR. MEADORS:= Judge,ucan you define on CSC~third§

force or coerc1on w1thout aggravatlng c1rcumstances

THE COURT- Okay -Force or“coerc1on means to

”

make the v1ct1m to follow a prescrlbed and dlctated course

"to 1nf11ct or 1mpose or to force one s w111 on - someone,
that's what,the;chargeqf-“deflnes,that versus aggravated

force.

«,MRttMEADQRS&f»Sorfdudge,jWeigone‘dofCSC force
whidh‘ishusefof aggravated.forcenj'The victim is the
v1ct1m of conflnement kfdnabping{ietucetera.;f

| THE COURT nght | o

MR MEADORS CSC second sexual.battery
accompanles aggravated was coerc1on You want to deflne
coerc1on. It's the use . of force of a hlgh and aggravated
naturerovercome the vlctlm -~The v1ct1m reasonab1y~

s

belleves they had the present ablllty to carry it out .

o THE COURT Aggravated coerc1on means ‘that the

: defendant threatened to use force or v1olence or v1olence

._”- i T

of a: hlgh and aggravated nature to overcome the v1ct1m or
another person 1f the v1ct1m reasonably belleves that the

defendant had the present ablllty to carry out the, threat'

_aggravated course may also ex1st if the defendant

threatened to retallate in the future by the 1nf11ctlon of

.
veot

phys1ca1 harm,‘kldnapplng extortlon'or-any.other

’
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next witness. .

_now calls Keyona Bethea 'ﬁﬁﬁ

c1rcumstances of aggravatlon agalnst the v1ct1m
MRwaEADORS» CSC third A 'and B flrst degree"
non- consensual touchlng occurred durlng the kldnapplng.

THE COURT nght Thlrd is when there s nos

aggravated force or- aggravated coerc1on

‘ MR, MEADORS . Flrst j
“THE COURT: <Thatf 'thlrd
Mﬁm,MEADokszh Yes;:sir.n B -
TﬁE CQURT{f dkay;' We_ready-to starté
“tMR{;MEAﬁORS Yes/_sir,: o ‘ -

3

MR.‘ROUTZONG Yes;'sir.f

‘THE‘COURTl, Okay ﬁrlng in- the jury ..g.; L:

(WHEREUPON the jury came into open court )‘

‘THE COURT:, Goodjmornlng. - You may call your
PR . - T

MR; MEADORS : May it please the Court, the State-

k4
5oL

BAILIFF- Place your left hand on the B1ble,

‘,ralse your rlght hand : Doxyou solemnly sWear or’afflrm.'

iy .

your testlmony to the court shall ‘be the: truth, thefWhole

_truth, and nothlng but the truth so help you GodD«-u -

THE WITNESS ‘I éo.gl R 'fﬂ{'

BAILIFF State your ‘name for the record and

-1

spell your last name Lo - B N ﬁu'" {f',‘ LR

" THE WITNESS;‘ Keyona ‘Bethea B-E-T-H-E-A.
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1 || WHEREUPON,
2': ‘ ”kéyOQQJBéthea,
3. after»first having_been duly swo;n,_testified aéuﬁollows:
il  bIRE¢$‘ExAMINATIoN" -
5 BY Mé.'MEADQRs: a
 6‘ Q uGood.mbrning;stQ Bethea.
: o . . , ) s
7 A Good morning.
- 8 Q | If youljustApleaée spéak~int§.the microphone phonel
§ so the court\réporter can také eQerything down and the.
"10v- l@@ies‘ahd gentlgmeﬁAof thisﬂjpryLCan'hear you‘pléase.
11 Whefe you fram? | : |
12. ]| A Sumfer;. ‘
13 || Q -_fouAborn éna r;}éed?.“;'
14 || A Yeé,'sir..
15 || @ "Whéréldid yoﬁzéé'to school? }
| 16 "A ' ‘Elementary( ﬁiadl;?
177 ‘Q E Yduican sta;t'there if you_wan£;¢o.
i8' A Chafvilie.
19. Q ':6kayg Andwwhere'didquu go-?
20| A Lakewood. I
21 Q- | Whenfdid ygu get out of Lakewood?.
22 A 2008, o e
| 23“'Q l20Q8?‘ -
24 || A Unh-huh, g
25 1. Q »Ms.inghea,ﬂwhat did ?ou.do éftervthat?
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> 0 » o B O B O B oo B o

0 B ©

B 0 OB ©

<.Q'OkaY@l‘Wheré§did:yop work?
" Big Lots. o )
. ;Fbu#‘yéars;u; ij;?_M;;-L::ﬂ-

1

., Four-years?. = = - .o

-

Yeé{ S{?g i‘fifj‘- ‘ g;  . ”
 .What;éid’§oﬁﬂd5 éfter?théﬁ?‘b‘
"Went"to*anofhét.job ;4{3;;;.f?;*j .
pid what now

Weét.fo anéthér jéb._a"'w

whéfé“Qés that? ’“v‘if*
;;géhé¥l'é{sas Sfé;ibn:V;

And you did, that for a while?
_Uh%hqﬂ;f “;ii fﬁ,»fx};-:?
?ysu %é"after that?;

, L T
+ Start ‘working:again went to another job."

R

And then what did

Ma'%m?.,H
vwéné té énéthérxjébﬂ
"ékéy;. And‘Qhétﬁ&AS that?
éMcEﬁ£iré¢ J‘d3 L
Qkay, 'HQWtiéng.Qgré;jou théreé
Three“mothsf “* . | |
_AWheré:éréjyoﬁvnoW?

' McEntire.

_Stéited wOrkiﬁgff-”',iq.~f‘ et
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10 . You still there?
2 || A Yeah. -

3 ‘ _ THE'COURT: 'Can_ycu all hear her? "Okayff Is
;4 that‘mie on? EINR | | =
s "‘RAILiFFQT‘Yes}*sié,’it'S'oﬁ. )

. 6:|| BY MR.,MEAboRs: | |
:7 Q - So you been et McEntireithree months?

;8 ‘A Yes, sir. | | .

9. (| Q- Oka&;ﬂ Who'é‘yéuramother?A- _
. 10 A Mellssa Bethea )

11 || © And where does Mellssa Bethea 11ve°i‘ '

14 A t Yes,,sif._d;‘ ‘ ©

15 Q Okay. ‘Aﬁd‘hdwﬁloné has she.beeh living there?

16 Aﬁ‘ }ffﬁ'ﬁot'surer,I sai ebougfthree aﬁd a héifAYears.
17,'-§ "ﬁHa;e~yeu»everﬁlivedzthere?

18 ,A | d}éah, | | '

i9 o ;'Okay'l Heﬁ long didd§ou-iiﬁe‘thefe?§

20 i A VA year and a half probably ”

21 RQ, And where do you llve now°-x'?' %a S

22 A I 11ve,1n~Charv11}e. | i

2;' o " COURT REPORTER .can you repeat:thatR

24 a Charv111e | |
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Q Dld you

.‘A Wlth my grandmother
Q ‘h Do you stlll have an occa81on to go back and v1e1t
your mama at - - | |
'.AA= »Yes A
e E And do you remember what traller or: moblle home
number hers ;e?g,'~ | A M
o mw
A;- EUh;huh!;
'Qﬁ'~"Now} durlngxthe‘tlme you were out there maybe 81nce I
'dontt know, do you know Ms o ‘A‘3ﬂ : ? |
Q:  Ms. ,'A:G:.".f’ R ,
A:f ares, s1r
'VQ-? What do you know her by°
Q » Okay And how long have you known Ms AjiAfb
AT. ;Slnce my mom staylng out there ' ;
: Q.. Okay., And same questlon as. far ae.elther the - tlme
"you were there 81nce then, do you know the defendant
Edward McElveen°iuﬁb c M
A 4'Ierv$??n???Wwbef5?¢, Yeah ';jl*t ‘?"f f =
'léﬁh' Qkay;.lrouiseen him; but o you know him that well'>
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Q | Okay Now, I'm going to take you back to

February 2lst of last year 2017 ' Did you have an occasion

to visit. your mama: at — .‘ o : x-:.;'-

fA - Yes, sir. | o

Q‘:v Not”checkiné‘on.you, but how'ofteh you'go see yourf
-jmamaéf;f . . 3

A About‘eVeryﬁaay,

Q fAho:youﬂstayfwith yourlgrandma?‘.

A ersl

Q : So oh.this particular day, Where_were you:workihg

then'in- February of .last year°r T {

A "Shell's Gas Statlon

Q ’ And how long dld you' v1s1t w1th your mama on

February 21st'of last‘year?n‘

A I was there unt11 that mornlng, uﬁtil that night when
I left
Qo And approx1mately best you .can remember, what ‘time

did you 1eave7 _
A

A .-Betweenaelght‘or hine.

o migat or'minecolclock? Ca
A y Yes, s1r A '
Q Okay What klnd of car- do you dr1ve°
-A ‘ Hyunda1 Elantra . g ,‘}::M

, You by yourself v1s1t1ng your mom that nlght°

No, me. and my klds L E
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;'A“ ﬁ Went‘home

-car, dld you see anythlng or d1d you see anybody'> s

13

B o0 im0

A_fy'They were. walklng towards hlS house

QP'ftTowards hlséhousel;
A

LT ol

:,. R

'ﬂQ‘fflokay‘:rTell me. about your klds how old arefthey°

K ol i ..'?
2. o 1 . s

AT Nlne and three _,f%fj&; vf"fjrqf aV"?ﬂid':

v

'ZQJW Okay When you left your mama s traller moblle home .

J»,

’that nlght number '-ﬁ;’f' J?;‘uf ’.§g;.‘ﬁ\;j;; “L

4

,Q“ . - Tell the ladles and gentlemen of the jury what

s

dld you do when you left her home° :

e P . © o

jQ’;i Okay ’ Thab was a crazy questlon When you left her'q'

moblle home spe01f1cally and you were headlng back to your

T

Y'Okay; Tell these folks who you saw° }w.f’fﬁ}-ﬁy'f'\
‘Q“I seen Ms A(3 and I'm not -sure of hlS name

'Okay McElveen°fiﬁ?n*ﬁii;gﬁQ j%ifﬂ i

«»Mrf McElveen*

Qf"~And where were they in relatlon to you9 - Is there a -

lake. out there° ?Q]hs.gf

A )_;Yeah SURAE T ”', e

»,,aa: - s - PR

»Q Hr‘Okay : Where were they in. relatlon to the lake°

. : f v
s . R S o " LA
. A .

;»'YeS£‘, B ij,,gki

‘Aiﬁokay And 1t was at n1ght° B

Yeah "’-" H '; ~ ' o AT ) ’ o "’ -“": »‘" ‘~ . :.
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Q5 ' Wé§:itfdark?;:
'A.‘VVUh?th}{'if L o j‘va ‘ff?f-*'i g :

« B

Q Andféaﬂfyou té}lwphg ladiés agdkgéﬁtlemen:offtﬁe’juryv?
how wgreiphéfugaikinééL :1 | A | h
'A' Well,‘ghé‘wésl;o&afds.thé lék¢#and hé waé,oh ﬁhejf
otHer-SideQOf-her}wif??hisrérm>afoupd herrﬂedk}. |
V:Ql‘ *Aréund héy-ééék?f | -‘ B

A Yeah.:
0 zﬂAnd was;anything'obSﬁruétiﬁg your view? . I mean,

" could you seeTﬁhem'botﬁ?

 A.“:?Iiéoﬁld's?eAhim;5u£ notyhéF. 

hQ,: vCan;; aﬁﬁ;oaéh?‘. | N

A Yes,Tsiro . -
| ’MR;ngADbRs§f f;ﬁ£ ﬁ6qo;; can T ask her to stand’

up‘if'you;doﬁ;t,miQA?i;3 i ;;f¥15?,3:‘ | -

| THE’COﬁﬁT:i,Yés;'Sir}’;'

BY MR.. MEADORS: - ' -

) Qi“ If4i!m‘ﬂsﬁkAjj;Aand”yoﬁ}rggthe'dthef pérsoh;'sﬁe was

inéarhthevlake?-ﬁf | - | ";k” ‘

.qu‘:Pﬁt’me.whegé’spéiwas?;_“

 AJ;“Théy‘weré iike;tﬁié.‘

QL:t{Okay, hlfélgbihégta,squaé‘aQth 'Cén”ydg‘showgtﬁe

~jury how? ~

v
oA

A . Like this. ‘ L
. e },1
\ .,.1,
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o ¥ o:p 0 B o0ow

-~ headed?’ .. 0T TR i

“A Yés,fsir. T

t1ike that bef

TRV IR o
- Sy
:

Q " Had his“arm around herinéck? " -
oo e
A - Yes, sir. /- -7 T
Q. ~Okay. You can sit back down. Now, how far were you

L

| Not>far¢{notrféf;ﬁ@. 'L i
 CéﬁQ&oﬁ:;£6p ﬁé?ﬁﬁéﬁi§¢ufm:.':vff‘ _:  ?i;ilff‘ “*f?*
Abéﬁ@;tﬁéré;,ﬁﬂ;Jr%ii:.‘ | .

~ AbQﬁEwriéht7§ﬁéféé' ~jﬂ;nf'-'; fAﬁ7rig ; g |
Yeahf§5 ‘f} i - .

' Sé’WhéEﬁs thiéFZOyféet? f
AR U S SR
"Okay. ."And did you¥know where'Mr. McElveen's trailer

C s

was?

.Q}g*'And}it}siyourqbéstihdny;that‘appear'whépé pggy wereg

@

L

AQ!-w;Okgy,‘ Héd yog seen phem walkingwbgfqre?;‘ h

A Yeah. o b
R e T o o N s ’ o

Q “And had you. ever seen them walking that' way before?

N N S

'Q .-Did you ever sée him.with his' arm around.hér neck
Grei il . TR Lo

B Now Lt L b e T

Q. ., Malam?oi i
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[

| No[_s1r They usually hold hands

+

Okay _‘Now, how long had you known Ms. A(ji?
Since;fmy mom was‘stayrng out-there.

‘ Okay.: g When you'see'Ms. AG. or when she sees you, do:
ers,‘slr,

Do’youva1ways_speak?‘.3“

Q
A
Q-
‘y'all usually speak to each other°'_
A o : C .
Q
A

. Yes.‘.,

aQ Okay. Whatjdid Ms. Ajéj‘say'to you this night when

you saw . her?

A ,f Nothlng

Qo You didn't hear anyth1ng°

A ’-NO-i'
Vl‘MR; MEADORSW Beg the Court's indulgence.

»i]a (WHEREUPON ‘a pause in the proceedings.)

A

‘BY MR MEADORS

RQ' 'You got to work today°

A u;Yes, 51rvvff

_Q""All right; ii just:got;One.other qnestion: .It‘won't

take bnt‘a seoond Would you come. down please° Ms.

Bethea,:I know you got a. soft voice. Would you .come over

,here next to Mr. Miller so thewcourt'reporter can read
-your llps ‘ Back that up a 11tt1e b1t too This is

Z‘State s 1, Ms Bethea, Do you recognlze th1s°

A Yes,.siri_
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A ff'The traller park

:_Q . nght here° i

A Yes, 81r

mama? ~j-’q f‘:’u‘.“V;**“""’- o /

A hi nght 1n here end of drlveway

A ;-They were here 901ng toward hlS house
4Q 5wAnd you were in th1s d1rect10n°
| a Yeslf51r

S .T MR. MEADORS Thank you. That's all I have. '
a'EQdaY- _M Routzong may have some questlons fOr you
" BY MR. ROUTZONG: . _;E&

'th 1Goodvmorning,QMs: Bethea.

. cause you any concern whatsoever’

7

Q Okay And what is thlS appear to be to you°

'Q»ﬁ,'Okay If I were to tell you this" is Ms. A(3

with . her car, where is your mama's in relatlon to that°- i

A 'wAnght here

E

\Q:-h And where do you usually park when you v1s1t your

‘.\./.

Q And where were you and where d1d you see " you;

R

A testlfled was Mr McElveen and you belleve was Ms A(} '

"where.were'they?'

v

#

.
2

\\.

8

17 You - can Slt back down - Ms Bethea, thankryou’for coming'

CROSS EXAMINATION

L

S A Good mornlng S .‘3' —f‘A_ ,gﬁ‘

‘:Q Tell these folks what you Baw that nlght did it

N

. Ve
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'2"'Q You dldnjt;think anythinéjWas-Wrong?i )
3f A .Nodyslr.ff;‘:};yv : ,'ijh :{3" e lvg
4 QA Seem.pertectlyfnormal todyou?irv |
5 h,f Yeah. fhj- ﬁff | i |
6 | MR ROUTZONG 'I.don't;haye:any'other gquestions.
7 Thank you 1..-. | ; | L
8 THE\COUﬁfl Anythlng from the State?-
9 MR. MEADORS No, 81r. .
ol "THE.COURT§} Yoﬁ‘céﬁfcbmé down. " Thank ysgﬁi'
12 ?(WﬁEﬁEUPSW;‘thé.Wlthess’leayesﬂthe Wltness' =
13'|| stand.) " T , ‘
14 | fMR.-MEADORSEK Investlgator Shantell ‘Ward.
‘15‘ W-BAIthf- State yourlname'> : ff".’ 'ﬂ>.
16 - ;e ; THE WITNESS -Shantell Ward .
N 'BAILIFF Do you solemnly swear or afflrm ‘that
18 lyour‘testimony to-the'court»shall be the truth “the whole
) 1S, truth and nothlng but the truth so help you God'>
20 THE WITNESS ~=fwdof:;' o
21 BAILIFF: TThanhryou;yermeuoht'step‘around
22 please 'Spell your last name :; repeat your name and
23“ ‘spell your last name for the record please |
N 24 ' THE WITNESS Shantell Ward W- A R-D.
25 WHEREUPON

KEYONA BETHEA - CROSS-EXAMINATION BY MR. :ROUTZONG
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e o S 2717,

FShantell'Warde RS
after flrst hav1ng been duly sworn, testifiedfas"follows;

‘/
¥

'DIRECT EXAMINATION _.~If~~\ I

BY MR. MEADORS:
C : . '.A"-,»' ,“v : : . a 3 .' e .
Q Good morning, Investigator. . .. o 0 w00

A Good morning.

Q "Pieasé tell'theﬂs,e.'l"adi-es“and gentlemen about.you'

where youfre from, your background your tralnlng and - your
tralnlng partlcularly 1n law enforcement and what you re‘/

d01ng now please°‘

A I m Shantell Ward I was born in’ Colorado Sprlngs,

Coiorado, moved out here approx1mate1y three years ago I

.was ‘in law enforcement for three years ih Colorado,

attended two pollce academles and -one here as well - I

been toJInvestlgatlon.schools*as well as arson school with

P

our South CarolinaFCriminal Justice Academy.

.Q . And you 'talked SO:fasthgmissedwit;there‘sorry.' How

)

- .
Ay -

long you been? . : S L
A . I been here for approximately three years.. -

Q -Okay. Andehath“yourv—-,you work fdruéheriff

" Dennis?

A Yes, sir.

Q.  What do you do specifically, for the sheriff?:«

- e N ) Lo E .
A I'm.an investigator for the sheriff.

Q wAre"you'aSSignftonanydparticuiar'regionfordany“type'

[
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'cr1mes°

‘A Mostly property crlmes, ‘but when we're on call, we

respond to any type of crlme that as long as an .

investigator is needed.'

.0, Do you have children?
Aj I do. | H
‘b? How méﬁy?f
A - One right'now.
;Q;;',Yqﬁ have.one,on the"way?é
A I do.
Q:; Investigator, how did you'get involyed‘in this case?
lA. "I was on call w1th Sergeant Dubose and he had

responded ‘to the scene and he ‘had- called me and asked to

go to Tuomey to meet w1th the victim.

Q "' And that is - CAG . | ,._corre’ct?v-

A Yes, Ms AG | . .

Q . ,And,had you ever net‘or known Ms. AG. before thisp
day? ) ' |
A'1 Never. . : - SR

Q- Okay. Soiyou arrlved‘at’Tuomey, what day didiyou go

to Tuomey?

A I arrive at Tuomey on February 22nd of 2017

5approx1mately 11:58, 11:59ish.’

EQ. Okay. And what were your f1rst observatlons of Ms.

_lAj3g iWhen you saw her?
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observatlons‘of Ms. - A13“"s,body? .Dld you see.any._'

‘injuries°4 . vff‘_"xl“ mm

.‘also had some red marks on her neck and on her chest bone -
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. A "She appeared to ‘me frlghtened She was’ very slow to
speak at flrst She was scared at the tlme She-wasn'td

S
- T

exactly sure how to- respond to questlons Once I‘gotiher
[ : 4 T i

talklng, I started the~1nterv1ew ‘V'f?&]
.Q-l And you started the 1nterv1ew r1ght4there°’

A .ZSI dld {; . ?i;',{n,‘.ﬁaﬁ:;": 'llu;ﬁf ‘

~?Q . In the hosp1ta1° R | o

V'Ah ‘In the'hospltal 1n between the doctors comlng@rn
Q. ‘And s0 were you there when PR was the examlnatlon ofs
Mé;‘ A(; 's body 901ng on’ durlng thls process too7n
A I stepped out in between, but the doctors would come

in and take v1tals and ask her questlons, get her

N

reglstered at the hospltal

Q. And did you make any observatlons or what were your o

A~ I dld "I flrst notlced her face and upper llp was

A“swelllng~"'She had a laceratlon above her left llp\-” he‘

IR Sia
. >
i

and a’ scratch underneath her left ear

MR MEADORS 1 Judge, as we stated‘prior to theit;'
comlng 1n 5ury\for the recordvand for the jury s' |
-edlflcatlon, what was shown yesterday and marked as

State s 30 through the dlSk we have made plctures out of

those and for the record they are 30A through 30M whlch

o
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 BY MR.; MEADORS:

AA')-.Yes; there

would be~thé_saﬁe'pictures that»we.showed'onjthe‘disk;

: -
And .we now. -offer these.

" THE COURT: Any.ébjggtidﬁ§'
j.MR{_ROUTZQNG: -ﬁé,“sir. -
:~’TH5'¢CU3T};,Okay. .They'ré iﬁ;
\ Q(WHEREUééN, State's-Exﬁibit NQ; QOA through BQM’
Qere admitted into ebideﬁce:)
‘xf;?’MR; MEADORé:. If I may approach?
|  THE COURT: ' Yes. . | o

s

.

Q. I'm.going to showAyburwhat's‘30C.; You talked about

‘some -injuries Ybu'obéerVed to‘Ms.i AG.  Is that one of

the ones you referring. to?

A ‘,Yés;‘.j,d'” L jvvi;w. o R
- Q .And also 3@.;;

‘A ~ That ‘would be .the .laceration and swelling of the;

upper lip on‘thélleft'hand said.

Q. Thié.isﬂﬁbD andv3OCQIﬁm shéwiﬁg ybu,'correct?'

S

A . Yes, sir.. - .. I e

Q. Oka§,3 You also menﬂiqhéd-sbmething about a néck‘of
an ear? < - 0 o "
' i . : . : o + . .
was 'd scratch mark riglit below. her left-

ear. P

s

,Q~f”vShoWingiyop,whatﬁs}markedu30E} Is that what yoP'fe

ﬂtalking'abbut? -

2.
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20

A - Yes, that is.

Q - 'And asipartuof‘your job as an investigator,"are you

‘»~suppose'lookfatéafvicti@:and docﬁmentﬁwhatuthefinjUrieSq

are? N R h >
A :Ye 1t's our practlce that normally 1n cases llke

s

these we . take plctures of date and tlme of the 1nc1dent as

_reportedgandgaicoup}eﬂdays'after;to”showfprogressionyof

‘-

injuries. . e

0 Thatwsfwhat'yoUFreetatht”to do?
A Yes. - S c SR
Q - You did that in'this.case? .. . - ... .
A Yes, sir..

Q . And- then I thlnk you ment ioned- another plcture of the

neck you observedw 'Is that what you re talklng about°

A‘ . Yes,/there was marklngs on the neck

Q ' And you saw’those with your own’ eyes°:f

A . I.did. ;.i*-»r,.tff'if T .

'Q  And~ that's 3OF correCt?r:” \
Ah 'Yes,'s1r.. i |

Q’ : Ohayk How loné“werelyon w1th Ms "A43ig_this-firSti3

day on. February 22nd of 20179

A -Close to an hour‘before-theAsame‘nurse'came in'
Q . - So that would be’ the flrst statement 1f you w1ll that
-you took from Ms A(3 P

“ A That was my flrst encounter with . her, yéé:

ey
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Q Okay.: When. is the next time that you saw Ms. AG.
to the best'of your'memory°' |

- A ' She came to the sherlff's offlce to flll out v1ct1m

advocate paperwork on the 23rd whlch would be the next

lday.“ She requested ‘to speak w1th elther myself or,

!
Sergeant Dubose regardlng she was~start1ngvto remember

bmorefdetails‘about'the»incident"andashe warnited to get that
{1nformatlon to us. I met‘with her in the'victim's

}advocate s offlce and took a recorded statement at that

time and she was_st;ll rememberlng a lot-of‘the details

coming backftouheriat that.time.

"o ' And that's where°

A  That was at the sherlff s offlce 1281 North Main.
Q- | And based on your tralnlng and experlence in deallng

w1th v1ct1ms is that unusual. for them to talk and add some’

more- detalls;

A No} the longer away from the- 1nc1dent espec1ally in

very large ——{when they re under a lot of stress, hey'll

start remembering detalls about 1nc1dents kr“- : 4
Er:MR. ROUTZONG: Ob]ectron, XourtHonor; She

hasn't.been guaiified,askan‘ekpert on ---things that

happensftOuVictims : She~can:testify about what she saw in

R

»thls ‘case I understand that : Ifdon?t think it's proper

2

' for her to testlfy about what happens to other v1ct1ms I

thlnk that's a llttle blt more prejud1c1a1 than 1t is
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- il'"her? %“y~‘“@z
CA ThlS 1s th~ésecond recorded statement yeS'b:

| T Q And how many tlmes d1d you talk to her at the

T -

probatlve : mxij“.”“ . '.»~V‘Jw§;'

THE COURT Okay She can testlfy about what

_ she d1d and why she did- 1t but she hadn't been- quallfled

Tt

.as an expert A;ﬂkﬂf?fw o S ”fg.
BY MR MEADORS

d Now w111ith1s be the second statement you took from

N - e

-

sherlff's offlce° u’h‘ ;J;J_hg. V .'v R f’rfiwg;_

A Two tlmes at the sheriff's offlce On the 24th Awe s

' d1d a wrltten statement She came and’ prov1ded a wrltten

N

statement to us where we made -t we. also askedvaddltlonalrn

questlons regardlng the 1nc1dent ‘to clarlfy a few thlngs

this St

‘1fAnd‘where-was that taken7 ‘”H:ﬂ o fi;ﬁ?iijf%ﬂ .injlfﬂ

At the: sherlff s offlce 1281 North Maln

-

:SowthIS';sga,wr;tten. Was 1t also audlo°

Yes, 1t‘is@

And thlS is a one, twos three, four pagehstatement?

s,

Yes. '

-1Is your -name’ on here?

~It’is.: I.signed as' a-witness.
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o P o

H,

Q
A
| Q Sheriff;sAdéparﬁment?.
R .
Q
A

'addiﬁiona1;W?iﬁﬁéh stateméntquff

Q' Okay.

Q Who's handwriting /:is this? . :

h=

"Ms.  AG. . ‘'s.
- S8o" she actually wrote thig?

7

She did. - o
' Okay. So_ih‘total how many times‘did you park to Ms.

A 1-ThreewEimeézdf“<{ as”a‘staﬁ§ment}A‘Shé h?dféa;led.ﬁf'

fhad.ééiléd héfﬂa,féw.timeé.téacheck on:her:"“

‘Hospital?: = o e S T

- The hospital,

L Sheriﬁfvdepartment'é'in the victim aoncaté7éffice;
‘And'tﬁat'wéé the 22nd ‘and 23rd?.1 |
~Ye§',‘; sir. | | ) o | o .
Q ’jHospitalgéanJ.LVictiﬁ-adecapghofficé1éhe;iff523rdfA
A  gé3£d.';Ané;tpéﬁithé,zéﬁhgshé'qg@éiiﬁ;fqriaﬁ'r

¥

0

% Now, you had mentioned previously that you're .
;éughé andftrainéd}to take piCtures?atvtheftimé and maybe

N ¢

' a'little,ééva<dayﬁor so.later or sdhétime later?

A Yes, sir.

Nl ,;;mvgqing~tb‘§hbw;yoﬁ what'é’marked 39, 40,f41;142;
“and 43. Do you-recognize thbse:and do they réiate to your
testihohy?

' A'A‘ I do..ji'did take these photos at ﬁhefshefiﬁf's
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P
o

A - T dld
A . Because I had

ZT‘ 'few days afterwards

offlce e " “.. ”\',f»<' i ‘.. S oo -

s ~T

TQ?‘; Okay And what day dld you take these° 'wji RER 3

‘A On the 24th the day of the wrltten statement she

prOVlded v-:dxaf‘\ff wsrt7';;fhjiﬁf fT

MR MEADORS : -'YoﬁrqHQnSr;iSszéﬂ5f39;thr5£gﬁf4§*i

&itEOUtEQbJ¢Ctlony":§‘. " S
| '~fgggchRngapkéyfffThgt}s corréqtg_.:{y

_.MR 'ROUTZONGTVrThatfshcorrectd Yonr HonorT

THE COURT They re 1n w1thout objectlon

(WHEREUPON State s Eleblt Nos 39, 140; 41, 42

Db

e and 43 were admltted 1nto ev1dence )

‘awl

¥

_5ﬂfu4,f{ MR MEADORS Can I ask the w1tness to come downT

here please° . ;j,f*
THE COURT Yes,_si%i"

BY\MR MEAD@RS i

R

b

KIS T

Qaf You took these’*f

e

Q‘V; ThlS g - State s 43 Why d1d you take these p1ctures°\"’

at the hospltal she had 1njur1es on.

her face and we showed progress1on of 1njury after --.a

E;Q,: State 5 Exhlblt 39

A" She had bru1s1ng ‘on the chest '.We had‘redness.the

Y e| g

.day of at Tuomey and 1t showed bru1s1ng

Qm g Thls;ls StateLsQAO' What 1s that9 AT
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e

you.

A That's a close up of the brulse on her chest

Q So State s 40 is a close up of State s 397

i

A 'Yes.'ff, ’
'QQV ‘State'siglz‘;:., ‘ B

2 She'éthedibIUiéing inside‘of her left ear;
QA.E/ThiS iS‘Wbat;yeu'do an’as”an inVestigatdr?
A It dis. . ii o ; |

- \ S ‘ \

Q JAnd‘Statefs?Exhibit 42?7
A . ,Thatxﬁés{ﬁéhindfﬁer’ééfﬂd
Q- Thank_you”;ma'am; ;Ydu:canlhave.a seat.
"Mé. MEAbOéS: dBegvthe.Cdurtls«induigence.
,YWHEREﬁPON,‘a:pause inxthe;nrOCeedings;);;

[

BY MR. MEADORS: »iﬁw*“ o

o and. that's Ms ' AG. who you .dealt with?

A"w-It~1s, yesgzs
Q - And that‘was(your primary role invthis‘case to talk

to her and get a statement from her S/

A 2=Yes, she ' was comfortable w1th me, so I continued the

1nterv1ews at that p01nt
MR MEADORS I thlnk that's all I have. Thank

[

- . CROSS-EXAMINATION -

BY MR. ROUTZONG

1

. Q Investlgator Ward you weren't at trailer number -

or traller number - on . February 21st 1n the evenlng or
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7s£and;)yfﬁ”-“z:*f*f“[iﬁffff SRR

17 -

early_in the;morning;on”thewiznd,when,these-events
allegedly happened);you_weren't there, were you?r‘ A

TN
y

A ‘_,No, eireT

MR ROUTZONG i¢donftfhave‘any otherfdueations}:3'

Your Honor R .'5; ',rn]ﬂ, ”?

fTHE COURT_ Any other questlons from the State’

B
A

'MRL:MEADORS;. Né,-s1r,
' THE COURT: ' You ‘can’ step down. ' Thank you:
""" (WHEREUPON, the’ withless leaves the witness .

Y

£

MRY MEADORS - Your ‘Honor, “the’ State. wéuld call

‘ Rachel Posey 'QW

THE:COURT: * Okay.' -« & =i o . oo g T
BAILIFFJf Put?your left:hand‘on-the Bible and .-

ralse your rlght hand pleaseAé Do you'solemnly'SWear oro”A

. afflrm your testlmony to the court shall be . the truth the'

'whole truth and nothlng but the truth 80 help you God°

THE WITNESS Yes, I’dq.
o ,BAILIFF- Step around please State your name

for the record and spell your last name.

. THE' WITNESS (e Rachel Posey p-0- §-E-Y:

’WHEREU)P‘ON, R « . .‘ " . N e e o

' -fRaohelgPOSey,“Tﬁ S

v

'

'after firstyhayinéEbeen‘duiyﬂsworn,,testified'aélfollowe:

& % - DIRECT EXAMINATION . =« & % .
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'A I'm from Sumter

'telemetry ‘43355,-:: ff, R ‘

BY MR. MEADORS: - S L

0 Yeu're;RachelTPosey?
A I am. K
Q .Ms. Poseyi please"tell-these'ladiesdand gentlemen

'about Rachel Posey ' Whereuyou'from?

Q Born andgralsed??if
A I -am..
Q0  And a-littlefbit“abdut'yeur.backgrdundiand education

and tralnlng espec1ally in the fleld that you re

?testlfylng about today please,uma'am?

A I graduated from~Un1ver51ty of éouth Carolina'

or1g1nally 1n 1994 w1th al degree in - cr1m1nal justlce

Worked rn preventlon for amwh;leﬁy ‘Then many years later,

_decided that I needed a career change. Went to.Central,

,.V_

-Carollna got my nurs1ng degree and last _year went back and.

-got my BSN in nurs1ng as well.

Q From USC°

A'stUSC-upstateqf"' ’

o) '!1And where are'you werklng now75 ;
A I'm what they call a. crltlcal\bare flex nurse, se I

am“ass1gn to crltlcalncare areas ‘1ike the'ERfithe ICU and

§

"Q_ . What's that last one° jj%.};<

A 'TfTelemetryf
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t

Tuomey Hosp1tal°

see her7

Q' .on February 22nd of last year, were youdworking'at‘

[
N =

A I was.

Q- . In what role?ﬂppfﬁ R f",x’.
A I was in the emergency room that day

Q D1d you have an occa81on come 1n contact

Ms. Ax;_ stand up please° Dld~you‘come‘1nto,contact?'

A I ald.ff7pg ;j;{,v;" o

'.Q ' Okay;,'And”how didvthat come”about?"Where‘did you -

. i
& i

Aﬂf Where dld Idsee her I saw;her in one of»my assigned
rooms. I had an open room B Shelwas hrougnt”in and}thatfs
where i_flrstumet her' Qﬁ: f:”; 4v3 3:,“ - ‘i ;
Q. | Okay.. And d1d you then begln to examlne the body of
looklat‘ Ms , AG 2 ‘

a E‘Yes;‘l“did . ,'ﬂ.-V; L o PRI

QT ;Okay - Can you tell the. ladles and gentlemen of the

jury what you did or ‘in: as part of your examlnatlon what

~did you”do?

A We~just do head to toe assessment 1n1t1ally asklng

¥

‘the patieﬁt;'you know, why they re- there? What‘thelr i[ﬁ

.injuries”are or what the1r pa1n is and do just a phy81cal

o

‘assessment.’ When walrstxencountered-her, her face was

3 [ T

SWollen,fherdnose;;her'mouth. ‘She - had some redness to‘her

neck;.rShe'was tender across;her'anterior chest especially

£
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%

Y . -

on the left side. 1I didn't see any brursing; but she was

tender.

Q I know what tender means but
A I palpate her chest with my hand _ She'responded with
'pain.. |
QJA( Okay. |
'.-Al.‘.she had an abras1on and aicontus1on to her lip, left

upper‘llp. She had Had. some bleedlng at - -one point, but
her nose was not any longer bleedlng "But it was swollen
the brldge ‘of her nose, redness to her neck Her wrists

were red and that was- all I saw at the 1n1t1a1 onset

| Q Okay This is State s Exhlblt 3OG Would that be
.cons1stent with what your observatlon of Ms. -Aj;_ ?;
A Yeah | ‘.
0 okby. 30D%
A Yes. . | S o \
Q 'That'aiso,oonsistent_With:whatxyou‘ﬁust‘described?
A Yes, s1r . ) ’
Q ‘50C?r ‘
A Yes,lsir; c o { : iy 4
Q Ms.'bosey;,can you teii these<folks,about her

demeanor just your;observations?

A',‘ She was‘embarraSSed,, I -remember her saying, you

know, she was embarrassed thfS‘has happened . to her.

'MR. ROUTZONG: . Objection, Your Honor. You can't

1
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e

,A_m 'Noj

'assault examlnatlon protocol ua k1t°

> o

[ R o TS
say what,shessaid.tolher.dhshe éaﬁ'téétiﬁy to whatoshe"

oW

appear to be:

: THE COURT : Okay If you just say what you

observed,not what*she told you, okay@, Lo wf:,jf

| A' . She,was tearful at tlmes. She never broke down, ‘but
she was . tearful-atftimes She appeared embarrassed‘

‘because she would put her hand over her mouth at tlmesb

‘ c

when she spoke a llttle reserved

Q ° "Had you.everumet her before?

R

Qo Okay ' Now, does SLED prov1de what's called sexual.

.'/l‘a o

L

jQxf5 Okay . And I'm 901ng to. show you what's been marked

- 1

44, Ms. Posey sexual ev1dence collectlon klt Now, on.the'

back does’ yourjname appear?lfo R _'%”

A .,~&es. , . vy'} |

LQ Februaryizznd}2017;; o .

.% Thatis correqt; f'ffd o D ?*“'”f';f v

Q ;'fDoeslitfhay; akt;ﬁéréhe?;%: T T

‘A Loeké 1ike.1726:“ | - .
‘Which is? o .

©5:20 inwthe-afternoonﬁ B
"MR. MEADORS: °Your Homor, Stateé's 44 I believe:.  *

without objection.i.»
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A Yes, sir. ¢

m}THE COUéé;' Is that correct?
. MR ROUTZONG That;stcorrect}.Your_Honor.
,g," [THE . COURT : ‘It;s;in without'objectioh[
"(WHEREUPON,'State‘e Exhihit No. 44 was'admitted\
into eﬁrdence.fe ‘ - N -
éYCMR MEADORS | |
Q Tell these folks how you j--dld you examlne the
exter;or oflMs. ‘AG. - !'s body°
Yes . ‘ ‘V”wjﬁ"' .
.. Did you;iook}at.her bééy?
T dld RS o f"g oy
Okay ) Ahdbehe:have‘toAget_haked?
She did»get undressed and got into apgowh,ffes;

; A more. profe531ona1 way to say 1t And then you

looked ‘at her body°

A :"Yés.

QAhf And dld you ‘use the form prOV1ded by SLED as you went

- over to talk to her?f

A f‘ Yes.

Q. And did you cheok»to see the injuries and also what

jshehtoldfyou‘apert‘Of‘thie form?;

A

That’s‘kind.of'Stehdard form that's used?

Q
- A Yes, sir. -
Q

'In"sexual assault cases?

A
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1 A- , Yes, sir.
Q Okay ~_nd.as apart oftthis, I'guess,ffor“today”
‘without:going into, do you get hlstory of what; happened°

'Do you ask her what happened°.

-A Yes; ‘ ‘

o Okay'ijnd'dodyou put»that?dthhé'forﬁo”

‘A oI put brlef descrlptlon of what happened
_Qb"‘hs t1me and. place, d1d she tell you. where she had.

been.assaulted and when°.1a
A :She d1d She sald that 1t approx1mately —;—
| MR ROUTZONG YourvHonor,,objectlon."
'MR; MEADQRS; Yourlﬁonorprthis isvanother tiwe
and piace‘witness;ﬁ~.l : | . | | |
TﬁE;COURT:'iShe's;testlfylnglto\tiwe and‘place.
>~M31,ﬁ6UdeNG:'"Yes;'YourdHonor.' I got a feellng

RN

-- I;guess;ulfshould have walted but I thlnk she’ s

'getting ready to say what she actually sald other then

t1me and place It mlght have been a llttle b1t too -

early,,Your Honor |
MR MEADORS : fourxHonor;ll beenhouer:this wlth7:

her: She s.a profe831ona1 | _

THE COURT i Go ahead

A She reported to me that 1t took place at her. home

BN

_1n1t1ally at about f1ve in the afternoon And that.lt

’

rlasted-until,aboutﬁ--vinitial_assault‘untilbézooh.which is

st

‘y
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' 0 ¥ O

> 0 B 0 P O

e

A

|.a

Q

 about ten o'clock at night.

Did she say it happened anywhere else?

She was taken to his home and then was aliowed to
return. later.

Okay. And you documented -that? -

Yes. .. . \

okay: You didn't knpw‘hef before this day?
. No.

Okay. I‘don't'know;iffl”cannask»you'this<or not.

Did she1appear‘embarrassed‘when“yeu‘Were looking at her?

A

Q

part

_this

I would sa?'so;” S

Okay"’Now,‘were you present 1n the room, when -- it's

case, Ms.,_Ajai's vagina?
Yes. -

And’werersamples“taken in this case? -

Yes.

'And was there ér‘what's a,PA§.<*

oy

A phys1c1an ] as51stant
Okay . Who else was in- the room w1th you°
At the time..of that just the two of us.

Okay. At the time the sample was taken°

. As far-as.I~Can‘remember justrthe:two of us.

. You andgef who? .

Myselffand'Meredith};

fof a sexual protocol klt * Are: samples taken from in
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"A

AQ

'7Mered1th who7,5ﬂ

Provost who was the phy81c1an s ass1stant

. '1 . /» T 5
. ; . ¥

And so you were there when the sample was taken

‘,\,‘4“. Tl

And¢is?that.sample.then~turnedioyer to-law, " .

2

enforcement? . U i . 0 b

. o P " R T e [ i [
;‘,Yes.af et T B A T R N I

Okay How long does thr ——'may nothbe'a‘fair’

:‘questlon if you need to look How long does 1t take

ey

and 1t may not be a. set tlme,,but:to do the k1t and

Ag‘ﬂ

It takes a long tlme 1nto cons1deratlon a- long t
v . »j

wx‘,

I can't tell you exact tlme, but 1t takes qulte a: wh1

A;ij;

Okay Imknow.every.case”ls-dlfferent but thlS

P

somethlng that's in and out drlve through°‘.“

:

- No,. 51r SRR ;v’”"

for 1dent1f1catlon only )

I

BY MRﬁ~MEADORS~ .}f - ,‘" sy 'sg‘?ﬁ

'formed that youwused_ln'examln;ng Msi_ A(3

[N

."1s for 1dentrf1catlon only We re not allowed to

L Q

A(‘_-

'ﬁMs.uﬁosey, I'm g01ng to show you State 5. 45 and

S

1ntroduce 1t but is thlS the sexual assault protocol _'

g . ¢
3 - N

wag e

And;this1consistfoﬁ$approxiﬁately eightgpages?f

- Yes. "pi,fgw"'ﬁﬁﬁ',,;jgg}‘v'f;,i,. CLE

from .

ime.
le ,"

1sn't

(WHEREUPON,&State 8 Exhlblt No.. 45 was markéd:

thls.:.
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g

A Riéﬁt.ﬁ%,"b

A - Yes, sir. o

+BY MR. ROUTZONG: ' ', - -

'Q  Good mo?njngflMs# Posey, how

o BTo e 0w

Ed N B} N N

A Yes.

R

Q" Qkayi\ In addition to the sqmma;y'you put in here,

- you‘also>chébk hgr,body énd@cheék that fo,'correct? -

Q ,;Aﬁd,ésk‘her'quéstioﬁé about'the -—“épecifically about -

ifhevassaqlt?,

P RN
»

Q . " Okay. < That's ndtédfiﬁ'hefefés well "as her demeanOr?

A Yes, to the best oﬁvmy<teCQlléctioﬁ;‘Yes,>it is.
'3MR!‘MEADORsﬁfVBeg,thé Coufth3indu1genéé.'.

"(WHERE&PON;’a:pauée in the prdéeedings.i
RN e ey A S
PR MR«_MEADORS:.;$hgt!sgall;. Thank you, Ms. Posey..

L,
N

CROSS-EXAMINATION - -

. f
s FRRY

re you? . .

H

A ""Ijm gbpdf’ﬂHoW are you?.

Q- f‘I}m,fine}. ThemSoIicitorg;~thinkwasked you about the -
sexual;assault‘examination-protocol{‘pHewmentiéned there

ﬁwete;ééveral boXesW;hat-you'éan check*dff,\that'évtrue?

»Thé?é“élmépyAb0xeéf[. ;@,;
'yilt'talksTégéut.Qhé{her}tﬂéAéérgdn.urinated?“fi
mgérrecgiv | |
“befécépé&,vhéé;uséd“geﬁifalior b@d? wipéé?
é&rrect;* S : B

~Took .a bath ot_éﬂshower?
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A Yes, sirf“'fl'fmﬁfff;&

'?She only changed her" clothes

“have 1t marked for 1dent1f1catlon purposes
__BY~MR._R0UTZONG5:~7.ﬁf} jyjﬁ}f“"‘w

A - That's my wfitingfp-‘

'A' 'tes, 1t does

A

er Do you remember what she answered on all those’

CA- Not spec1f1ca11y on every one Just generally I
hiremember she d1d not report taklng a bath Shewhad—

"'urlnated She had defecated She dld not report to my

\

;-recollectlon that she used any type of clean81ng clothe

AR

i

: Q , Would it- help you 1f I. let you look at thlS I'll just

(WHEREUPON Defendant s “Exhibit NG '9fwdéimarkédﬁzf
- - N ,

for 1dent1f1cat1on only ) ﬂ} SR jﬁfﬁifl

. L R
B W

P

Q Do‘you”knoijhat'that-is?{thattlookhlike-yourfwritiné;f’

andjthe{one:that?}fﬁjQ?V‘"i‘

Q Okay uWhere 1t says whether or not she took a bath

I.)"

. does 1t reflect that she d1d take ‘a shower or bath° p
5A ﬂi It”s marked yes

N And it also reflects“that she used some klnd of "ﬁwuhh‘ﬁ

w1pes It doesn't say how many tlmes, butg;t Just saysji )

she used them’ :_f'?-? - { L T ,7¥‘

a .
v .‘

.‘Qlt'”okay Thank you very much . Were you anywhere aroundf-

. S February 215t 4n the eveningy

‘ Mabout flve to let's say 1 30 1n the morn1ng°

-
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i

=1 TA:‘ 'Ne,'eir;~I.den'é}even knowvhhere,thatts.at.
2. é ‘ 'Were’Youithere after ﬁidnightlonftheﬁ22hd?
3 a .;JNd;'sir} | |
4 Q .Okayh I notlee that you.-- T’ guees, it‘wae fou took
5 some_ﬁeaiéal reeorda;vls that correct°'-Toek a,hietery,
'f65'_medieai.hieterYé;‘" : |
s | o = Oka? Your hlstory 1t reflects that she has,‘
9 | Menlere s. dlsease that 1nc1udes a person —-'that s.
10 1vertréo.‘v¥ou get Vertlgo. It's kind. of ah inher ear
li' %thihg and'y9u~ieee:yeﬁr balance;,1s~that.correct?
12 fA“:j'itiisra'rihéihélin thé;e;r. ﬂfou‘can lese<ha1anee,
i§.~fyeéi,éif. S | o | |
‘14 tél ;‘Ahd'yoa‘eaﬁrfali“aeWh7easiiy?
15| a ¢ﬂ You4ean;;a “ | .
‘15" MRT.ROUTZONG;v:f:don't have‘any questrons,vYoﬁr
i7if'HonQr; ?» . ,ﬁf_‘_ﬂi‘ - L M;tiug o
4'i§h . THE}CbﬁRTEh‘Anythiné from<the State? ;
19| "‘"REDIREcT{EXAMiNATIoN |
20 || BY, MR . MEADORS;: (AR
21 Q - You notlce her hav1ng any trouble stahdlng.up when
22 "you'saw her°‘ |
23 || A JNQ:;81r:l' |
24. | MR;'MEADORS::?$hatis§all.'.Thahk§yoﬁ:'
125 ‘f:f‘.jHE.COURT;Q Thank ypﬁL:ﬁatam.‘ Yopﬂcahustep:
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~ RACHEL' POSEY:.

T A

Tah

. REDIRECT EXAMINATION:BY ‘MR.. 'MEADORS. "

73000

.recess

4ﬂDefense ready’

'gtruth

WHEREUPON, ’

RS
ST
i .

in that'firSEfseatf

back out just as soon as I can

'foreperson iyou can't talk about the casenyet

Iy e
e * (i

So 1f you'll do that

I'll get you B

nOther than a selected

I'll“see

"?you 1n a- few mlnutes”

THE COURT

[

( HEREUPON

'~?16;‘..f':

L, .

-

please;b

All rlght

and nothlng but theftruth ‘S0 help you God°

(WHEREUPONf the jury retlre to the jury room );

Okay We ll be 1n recess 10 to 15

a break was taken )

flee at a p01nt we ready for the jury°'

. Brlng me the jury
(thegjury came 1nto open court )

;~Mr‘*Sollc1tor

' May 1t please the Court thé State

IS

v

| shall be the truth the whole
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bﬂwork department at SLED I~beénﬂthereffor‘just'

\
'law enforcement agenc1es across the State of South

. v PR
N . . . .

after first hav1ng been duly sworn, testlfled as follows

DIRECT EXAMINATION
: ]

BY MR. MEADORS':

‘

Q Good morning, Ms. Andrews. g
A Good morning. PR T
Q You are a- special agentbwith the‘South'CarolinavLaw_

i-

Enforcement Division?
A That is correct; S - = 41gr
Q Would‘you,pleasé tell the ladies and gentlemen,of

th1s jury. about Spe01al Agent Alysha Andrews, your‘f

'-background ‘where you from, your background your tralnlng

‘and then in partlcular after that your tralnlng 1n the

field of expertlse I've asked ‘you to testlfy about today

please? e -

A - Like I said, my name is Alysha Andrews., I'm from’
e - R R E RRRETAE o
Pennsylvania"‘I am-a forenSic scientist in' the.DNA ‘case

and a half years It is. part of my jOb dutles to generate E '

P

‘DNA proflles from ev1dence that are submltted from local

B

Carollna:- I w1ll compare those ev1dence proflles to DNA

proflles from known standards from people a58001ated w1th

: the cases and thén I w1ll generate a. report w1th my S

L

f1nd1ngs \gf o o R SRR

Q0 What is DNA° e .-
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. BY MR. MEADORS::

’

‘A DNA étandS for‘deoXy;ibopucieic acid. It Esja"
cheﬁical foupd'withiﬁ al% cells of YOﬁr body excépﬁ for
red blood ceiigL It is resﬁonsibié for telling your body
how to function as wéll as loék, You receive half of your
DNA half frgm“your mother and hélf.from your faéher.  And
with the éxception o% identical twins,véach person has a
unique DNA profile. |

With ﬁhe exééption.of idehticallﬁwins?
idéntiéal tWins dr triplets; quaaruplets et cetra.

Q

N

Q -And where is.your laboratory?

A We“reflocated in'Cblumbia; SQﬁth Carélina.
Q:

‘So local agencies in this case the Sumter County.

‘

'Sheriff's'Department; they reach out to SLED and provided

these items of»poténﬁial evidence to you.for your

NESS

‘analysis? Ly

T , , .

A ' That's correct. )

1é h1_HOW many‘COﬁparispng.or~ahéiysis‘havejyoq do£e?
~A  | Toaéy‘l probably iﬁ:.ion’e:a'-roundv200"ca'ses,“‘*.w

'MR. MEADORS: - Your Honor, at this time we would

_’offer*sbecial Ageht Alysha AndreWs‘éSfan ekpert in the

field*of‘forensic~DNA.

MR. ROUTZONG: ‘I don't .object, Your Honor.
THE COURT:  Okay, .so find.

Q- Are you familiar with“the,process when a victim of a

/
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'Af ‘Yesﬁ"

Q @kay’r And ‘in® th1s case were you +f tell the ladles

sexual assault comes forward' what's known as a k1t ‘sexual
assault ev1dence collectlon k1t7

i
P :

“and gentlemen of thlswjury what partlcularly 1tems d1d you -

B T

have for examlnatlon?
' , s . - " o

A It is okay if'I refer to my notes?'

THE COURT?'oYesﬂ

A Usually w1th sexual assault kltS, they‘revjust' L -

istandardlzed kltS that contaln envelopes for swabs for'vf;

‘various parts:of“the~body And based on the same’ report

that comes w1th each 1nd1v1dual/k1t “we flgure ‘out where f‘ﬁp}

‘on the body and what swabs are. collected from that

partlcular 1nd1v1dual for that case

Q So dld you have a swab what you were’ 1nformed came;
from one Ms.i ' ‘AI}‘ f “i?”" S j'" i

i

Q- -_Okay.ugAnd that was*a“swab from her vagina?

A"  Yes, one of the‘items,l did test-was?vaginal‘swabs.

Q" D1d you also have another item that was submltted to

you from a. suspect Edward McElveen7

S

‘1 aid, yes. .
Q ° And tell us about-that?* Was-that a swab alsc that :

y.ou recelved from Mr McElveen°f-'i' f-l," . & ”s*‘ﬁl S

¥

Af_‘ Yes, any tlme we' re glven nonstandards from a person,
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typicailyftheyfre coilected from'swabbing the inner cheek

'of their mouth.

1

Q .Loboking at Ms. A}3;i;s samp}e, what could you "
determinefasﬁa resuitlof a swahgfrom Ms. AA(é’ ?

A ; Would you like to read —; ~can I read my results°.
Q dI want you to do where you re most comfortable

A 'Okayﬁ For the vaginal swabs? |

Q Yes}‘ma}aml | B |

A The-DNA profile’from,the‘semen5matches the DNA

profile of Edward McElveen. The probability of randomly

. selecting an unrelated~individual having a DNA profile

matching the semen on this item is.approx%matelyhl_and 190

: Lo Co N
: octllllon o ST ¢
ST o R
Q" what does that mean°
A I was able to develop a- proflle from ‘the vaglnal"

swabs that was forelgn to the v1ct1m in this case. And”

when I- compared that ev1dence proflle to the nonstandard

of'the-defendant I determlne that 1t was a match

fle So you found semen in the swab taken from Ms.

I
AG 's body"

A I personally dldn't 1dent1fy semen, that waslthe

serologlst in thls case,.but, yes, she d1d 1dent1fy semen.

:Q  Then.it's forwardedvto”you?

A" . Yes..

Q ~ For you to compare -the samples?
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A Uh—huh--A

‘camevfrom Mr McElveen° ,L

2 0 ¥ 0,

A ‘“'Yeégf

Q - Known versus'this, correct? -In this case, you had

two known, righté _«_); :tni” T ft _'f . h

A ‘ That is correotVl - fh- ] “’”ﬁ’hn@;

Q You developed the sample from Ms. AK3;Afe'swab‘thatﬂ“
there was some~semen,7§LED'dld,”rlght?i_ BRI

Q . You then compared that to the sample that you were;"

v

prov1ded from Mr. McElveen, correotj‘

A That isicorrect: S

Q :—_And d1d you determlne that that ‘semen in Ms. ‘JAx3ﬁ

'Yes, I dld match ‘it to him.

|

_One<and 190yoctrlllon?
. ;hatfis.correot.i
What is an:octiilion?

It's klnd of hard to thlnk about butlif YOu would

-]ust break 1t down looklng at- the number 1tse1f there is

about 27 zZeros’ after the number.

I3

Q “‘Sdfln'your,oplnion,_expert opinion,_that semen .was

_put in: Ms. ‘A(3 '~by the defendant Mr. -McElveen?

MR, ROUTZONG . Objection, Your Honor. - She can't

testlfy to that

-MR MEADORS- Your Honor, I thinh she can.

~She s an expert 1n foren81c DNA
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MR. ROUTZONG: She can't testify as to how it

got there, Your‘Honor; ) .'J'

THE COURT:;FRight.f-She can only testify, but .-

she can't tell how 1t got there

MR. MEADORS:“ Dld I ask that'> ,

BY MR . MEADORS
0 Who s semen is 1ns1de Ms : A(; ?

A The DNA ‘that I detected matched the DNA proflle of

Edward McElveen.

Q 'fOne‘and'19b:octillion?:

A Correct .'i 4

Q .Q Do you know elther of these partles°.a

A | I.do not.i | | )

Q ”So:in the’laboratory; at's pure bas1cally You got

samples that you re comparlng and you don't know any of

the partles 1nvolved correct?

A~ Yes, that is. correct
Q - ThlS is pure 801ent1f1c7
A Yes.

"

A MR.fMEADORS:1'Thatﬁs,all;[_Thank"you..fThank you

for heing*here.

"CROSS-EXAMINATiON_

BY MR. ROUTZONG: "

Q. Good morning..

A »‘fGood_morniné.- o -_Av‘%f‘ : . : \
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5.

Q ' I-guess you testified so far toivaginal swabs?

A

) Yes'\

R

P

e
N

wDideLmiss an?thing =&

L

Lot

«fou;didn?t testify to.a: R

sanltary pad° B *w&v'

o

';;Q'

Q}

3 :A R

pad ;v

I also worked suspected sallva swabs and: a- cuttlng ffd“':”

test1ng°;7“u”

P2

. from a sanltary pad 1n thlS case

What 1s a sanltary pad°

What was 1t you were“

3

o

wr \_‘v

v, RO

I personally dud not see the entlrety of- the sanltary

Fre
'

Tupo ]

Iﬂm.assumlngnJasane,

S . ~,1'

1t was the serologlst

‘ the one that handled thlS 1tem more dlrect

she s

'Sanltary pad

I would assume is’ somethlng more llke a tampon pad % f“f”‘

Q',. .,

[

swabs'>

A .

1nd1v1duals

Yes,

ﬂiOkay

Do you want ‘me to focus on one- of

_g«Well

developed

DNA proflled of Edward McElveen

PR
v

,I dld

It appears to be a mlxture

S

-

.(_‘

fOEﬂtheususpected sallvaeswabs]f

'

Ry

,,And you also tested the sallva swabs°

d1fferent people from the sanltary pad

SN Justwtake your tlme whlchever one

A DNA proflle forelgn to

of at least three .

and the salivaw'"v

thOSe.first?h.
youfwant; G

that the proflle was a. mlxture of at least tWO‘!r;""l

i

A(3

S was . N

The partlalfforelgn DNA proflle matches the

Y,

The probablllty of

A R O : Ed

Lo :

Ty “ y
<
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‘of the semen from the v1ct1m .8 DNA and the sample

18 -

: randomlyrselecting]an'nnrelated'individual having a DNA

profile‘mating«thevforeign contributor to this mixture is -

gapprox1mately 1 45 qulntllllon ' DNA attrlbutable to .

A(3 s 1s also present in th1s mlxture ' And a DNA

type not attrlbutable to 31 A(3 L or Edward McElveen

1s also present 1n thlS mlxture ff,V‘j- Lo e

Q- And the ‘same saylng 1s true for. the sanltary pad’twfw
S A Correct ‘ W1th the sanltary pad I performed a .

‘.dlfferentlal extractlon Wthh we normally do on’ semen

:samples, that's just so that we " can 1solate the male donor

4

Y.

‘Q . Did you also ‘test underwear°

A“ No underwear was forward to me for DNA 1n thlS case.

MR ROUTZONG Thank“you'verywmuch.‘

MR MEADORS Very brlefly

, REDIRECT EXAMINATION
~ R AT - ST 0

BY MR MEADORS o *~w

T

Q . You’ sald you dldn't see 1t but you said this could

~have. been Depends alSO’iJ‘m

A Correct~ It's a very generlc term

* —4

Q"" And- as far as the sallva swabs he talked to YOU

about,. those were swabs that you had been glven from

1

non-suspects, gorrect? Nonsub]ects° IR

A ;{ The;bﬁocle swabs'aregthe-nonstandardsvin this”case.

. However, -in. the sexual assault Eitflthere‘Was‘suspected

i
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~

bbody of the v1ct1m

‘suspect and the v1ct1m llsted ff%fij”i]

k\w N .4',‘»'_

sallva swabs whlch a: nurse would have swabbed from the

Q And as far as the pad or the depends or whatever 1t

e
. ~

1isy was there any 4— was only one semen found ‘in all of
:th1s9' One semen sample that you found°
:AQ; Throughout my case, I had orlglnally started w1th an

1- unldentlfled male 1nd1v1dua1 and after rece1v1ng the

: Standardvfrom the defendant"I was able to match that“'

':unknown proflle to Edward McElveen '““

[E I

Q.'i That's only the semen you found correctd, Proflle

-that was developed Ah here from semen was one that ‘was

- 2" 5
E e .

: attrlbuted to ‘Mr: McElveen, correct°.'

>

A I wasn't able to or I hadn't or I dldn't attrlbute\t}

g

of any the DNA in thlS case to anyone else outs1de of the ﬁl

i : ;
.

;7 PRRS
i

.5Q"? Just so there s no confus1on, there can be other DNA-

;from 11ke sanltary or. Depends Can there be other DNA for~

‘anybody s just touched 1t llke a, nurse or somebody else,ﬂg

‘could there ‘be other DNA present? f-xyw;. RS ’m:'f v

A Yeah ;1t's poss1ble
~Q,fv Okay And gettlng back to the suspect sallva swabs o
that the defense counsel asked you about Partlal forelgn;f

DNA matches the DNA proflle of Edward McElveen7

Ve e e

S . B T N TN

Q- . And that's a saliva,swab from? - oo i
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A From the sexual assault k1t

Q. In case- there ] any confu81on,«in your,expert‘opinion

was there just one. dep081tor of semen'>
A T Correct

'MR. MEADORS: TThankiyou.:_That'slall we -have.

We asked that she be excused
N ,". o . B . : ‘\"
THE COURT Thank you, ma'am.: You can step

down.

(WHEREUPON, the witness leavés the witness

stand.)

' MR. MEADORS: Investigator Wayne Dubose.
THE COURT: .. Okay..

l.THE CLERK: 'DO‘you’solehniy'swear'or.affirm your

‘ testlmony to the court shall be the truth the whole

truth, and nothlng but the truth so help you ‘God?

: THE WITNESS Yes,451r . .
:?:"“.;.’ BAILIFF Steb around .watch your step State
your-name for the record .and’ spell your last name please.

THE WITNESS 'Wayne Dubose DrUfB—O—S-E.

: WHEREUPON,

‘Wayne Dubose, . .
after firstjhaying'been.du1y3sWorn,~testified as follows:

'DIRECT EXAMINATION-

BY MR. MEADORS:

.

Q - Inyestigators,ftellrtheSeffoikSﬁabout-yourseif‘please




.10

11
12

13

14

15

16

17

18
“ 19
20 ||
21"

22

23

04

25

L L

311*;'
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x) K

'Where d1d you go?. ﬁ¢.<: }}{‘_: . ::'i

]

"ladles and gentlemen of th1s jury where you re from, your..)

background your tralnlng, and partlcularly your tralnlng

D

in law enforcement please° ST -_ﬁr y.'j- j

P e

A My name 'is Wayne Dubose o I was born and ralsed here

f,.’ 5

'inVSumter I attended Furman ngh School - I actually
.‘went to. work w1th the Sumter f1re department for a few
‘Ayears, came to the sherlff s offlce 1n,k96...I went to- the-
'criminal just1Ce academy.;'And at thrsttimedI‘am currently'

‘a sergeant 1n the 1nvestlgat10n d1v1s1on

1Q i Were you the ch1ef 1nvestlgat1ng offlcer 1n thls:
A “‘IYeszﬁsirti | {
»Qd-vyWherer the'first,piace%_ Whatfdidfyou°do;frrst??

*

ZAl-‘ I orlglnally responded‘to the scene . Eatrol officens
'_were on the scene at — _ East
‘dThey were out w1th the v1ct1m and I responded there

“éd‘ What d1d you do when you got there° o

A When ‘T arrlved there, I notlced the offlcers were

talklng to Ms : A(3w the“v1ct1m* And I was brlefed by

~the patrol offlcers on the scene bas1ca11y what had B

occurred At that t1me I started speaklng to. the v1ct1m5_<

e
s .

and also took some photographs -" T x I-Ql ﬁ‘I_‘

A "
LA

0 Okay What d1d you take p1ctures of7 I'm 901ng to

'show you what's marked State ¥ EXhlblt 3OI° {f
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A Yes,‘81r

A o Yes, s1r,.I took that
Q:b You took thls Why d1d you take 30I?
AA? . s,plij,' had gave me 1nformatlon ‘that she had been}

'sexuallyaassaultedfand she,had been taped.up~us1ng duck

oo

tape. And'I-noticedhthat shebdid‘have'duck~tape'on‘her

left wrist 80 I. actually photographed that and then I

-also collected 1t

Q'V >Okay s What's been entered as State 8 33 1s thlS the-
Tl .

duck tape that you collected'>

Q- ‘Okay And descrlbe what d1d Ms. . Ajj_ullook like to

you, Investlgator, when you saw her'> :

dA7ig When I flrst arrlved she was v1s1b1y upset She 'was

A
5,

*Wactually shaken I got out and started to speak to her.

They were trylng to encourage her to go to the hospltal at

'that time to be checked out In1t1a11y, she did not want

to‘go, And I explaln to her the 1mportance of gettlng

down there and at,least gettlng‘her checked,

‘Qj'”‘So she went° ‘%‘,

A gbshe dld

' Q 576kay And d1d you take these other plctures of

‘Ms. . A(3 th1s is 30L at the scene'>

‘
A

A Yes( ‘sir. 'l; }p_ﬂlj;f ﬁl;i ,'i;ﬂ
Q  .Okay., Why d1d you . take these°

A '{'It shows’ the v1s1b1e 1n]ur1es on her face  She.did
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A It was.

¥

'have‘a‘cutvon'her lfp.t*She-had some~bruisingfon her neck,

jred marks;'and?then also would be)the'duck tape_on her

fleft hand.

v

Q Okay So would th1s be the flrst t1me you talked

w1th her on the scene’f‘T

N B -

Q Okay "Was she;'Ms;v‘A(;* “able:to’giVeuyouJa‘

‘/descrlptlon or the name of anybody°

A.. . She was. She;prov1ded me . w1th the name of - the

ﬁindividual‘Who did‘thiS‘and‘sheialso gave,avphysical

descrlptlon of the clothlng and what he was wearlng

Q . Okay:. And T thlnk we all know what she told you

about a tlme and place w1tness that you would have been .

7

AN

also where th1s happened° }:

£ . t

Q 'mOkay So you gatheredl——'you got th1s 1nformatlon

f'rom,'-' 'Invest’lgator, you sald you are east - -

B 1 - et What did you go?

A There were - several other offlcers there w1th me at
the tlme I actually got a recorded statement from her at

that tlme, got 1nformatlon on- the poss1b1e suspect ;Me

and several -other offlcerswere go1ngu to. go over ‘to ._‘

- — - West Wthh is. just rlght across [ P

And my 1ntent1on at that t1me was to get a photograph of'

thevsuspect's resrdence»and we were g01ng to,obta;n'a

v
br\ N
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_ search warrant. - And if we encountered him we were going

to at least secure and. secure- the .residence.
Q . When you left east and go to BN B Vest, what

did YOu'observe when you went into what's depicted on

state's 1, is this [NEESSS NEEN MEEEEN EEEN BN Vest?

A . Yes, sir.

Q Okay ] Where d1d you go‘rn here? X
A -You want me to come down andvshcw you?,

o] ':Sure:"As_with everybody if you'll face the court
reporter please;sc'she can hear and see you., This is

'ﬁState!shl'for'the record.

A Yes, sir. . This is. actually the west side of the

mobile home park across 521 over in‘this area is gcing to

A o . . " N

. be east, that'stherejWe originally at. We came across

- o
LN

myself andhcther officers came in thé entrance here. I
drove down: here right here in this area is a set of the
big square mailboxes you ushaliy see” in the mobile home

park. Theyfwere‘here.r As I7drovefin;_I»was looking for

"lot 26, Wthh is here Mr. McElveen's residence. As I

turned 1n, T observed a whltevmale wearlng the exact same
clothlng that she descrlbe ‘

'Q‘.v What was .that. cloth1ng°

A 3‘.She,descr;bed‘tan.shorts:anditurqncise loohing>

shirt and he was wearing tan shorts and a turquoise and

white stripped lcoking shirt. He was actually walking
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g - -

‘aroundﬁit,.but”he was talk;ng from her - from the'

-approached hlm

'verlfy he was‘Edward‘McElveen?

237

" A :.JYes,'81r.

down the roadaway There s a road here that c1rc1es

ts

dlrectlon of her re31dence when I come by As I drove by,v‘

‘

I sawvhlm comrng‘down thetroad; I c1rc1ed and let other"

_offlcers know that was poss1bly the suspect By the tlme

ST got back around he had approached the mallboxes, was:r

: standlng at the mallboxes and myself ‘and other offlcers

IR LY
4/A oLt ;

va You can have a seat back please t If you wouldalisten ‘

.to my questlon closely please, IDVCStléatQ?{' Did“you.

Q v Had you.-had that”namewthat hefWas'the“indiVidual that:

dwhoydone'this to Ms. ;k _A&;' 7

-\ ~'tes;,sif;' B
Q .kAnd did you f1nd anythlng about hls person° ;

PR

A When I 1dent1f1ed myself I approached him." iI:knew;~

'from the v1ct1m that she had stated that he did have a

'handgun on: hlm, so that was my ma1n concern We d1d a pat

down ‘and I dld'locate_a 22 callber handgun in hlS rlght

“

pocket ; L L L. -

Q ”; ThlS 1s State g 32 Is thls the handgun you got from .

]
I

the defendant's rlght pocket'>

‘QVT'WOkay.°5Now; also'included_in here_are*two bullets.

-~ - S
N

v
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)

Were these bullets 1like they are.now or where were thesei

LR

bullets when you got the gun from Mr McElveen? ;f5

A They were loaded in the flrearm 'Actually, I took
the flrearm from h1m I took 1t back to. my vehlcle and
cleared it. And I 1mmed1ately notlced that there was only

two, bullets in there just*as'the wictim had“described.

'1Q Could you see the two bullets from looklng at the gun
‘from the barrel’ '”?f ~*;fr’t“'wr.- ceo a‘a .
AL If you were’ to look down the barrel ‘here, you could

see;in_the“frqnt of thefcyllnder ;f'thereﬁwere bullets

inside and I did notice that they were two bullets in

there ; " u»{>‘ :y' . gﬁyv ,‘r\
Q ‘And how many bullets is thlS gun hold7
A I belleye flvei' |
0 'MWXnd what,typeidf gun;is;this?F y ’
A a .22 caliber.. - |
o) "You'SaidﬁfiVeEVJ '
A 'I'believe‘soyﬂyesy srkl
Q Okay.ﬂfnndhiSfthatiMrw_MeElveen.did‘yeufarrest;himetl
Jﬁthat:day? ) | | | | s
AA. Yes, sir'
Q .‘And is thls the 1nd1v1dual you. arrested in Scenic

Moblle Home Park on ' February 22nd w1th a gun in hlS

pocket° R '

5

- A, - Yes, sir..
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A
A +

Q +  Mr. Edward,MoElveenlstow{ did you look atf,_

Mslu A.G. 's tra11er° : _j~': n o

A We dld' Before she left the-¥¥«before she'was

'transported by EMS .she prov1ded a key to her res1dence
'and/also the alarm code and we went back to her house w1th

.consent to look through her res1dence

K]

;Qiz - So she gave you consent o look through her
“resldence?ﬁv 2 o
'A"J»Yes, s;f.

“Q And;we introduoéd”numerousfpictures; ' You familiar.

. w1th all these p1ctures° y,‘ f" o Q}‘"Jf ;

A - .Yesr s1r, .I. took those photos

Q.- So you took all these°

A Yes, s1r.f’ . ,bw f W' Véjk;"'f.
0 Okay Whatts depicted:;n State}s Number 3 what is
t:hat'>

A That would be the front of Ms.  AG. 's residence.

Q Okay And State s Number 5°ﬂ

a Standlng at the front door as soon as we walk that

,would be a photo of her 11v1ng “toom.

Q Okay ‘ State 5 Number~6 also°~ e

A Same her 11v1ng room just from a- dlfferent‘angle
bQ. ) Now; looklng at State s Number 7, it's State smNumber o
,7_depicteddln~State‘sms,,Wayne?; :glL o | |

A - It is.

S
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Q can you show us where°

g . L N
A . That roll of duck tape is s1tt1ng on top of the

coffee table there

- Q So seven is a‘close up of .six?

-

A ) Yes,‘sir.v’

o) 'And what was -- what 'is this in"State's 72

A A rol;ﬂof silver duck tape and actually if you

actually look at it's torn in small trips as it -was. on her

‘arms.

- Q .—‘Okay.ﬂ In'Statefs Number;8'depicted(in‘State's'6 -—-
A | Yes, sir;vln E ;’h ;t . |

va_ -=- can you put é-:f
A _There on the bottom of the coffee table here is

actually that packlng tape

Q . So State s 8 1s a close up of the bottom of State s 6

B

that table, correct?v

"A ‘Yes, 81r

Q Okay.H.And were thesetltens taken back and checked
jfor flngerprlnts'p B 4 -
A Yes, Slr'“ The tape was taken back and it was
,checked but 1t d1d not produce any prlnts |

Q Is ‘that surpr1s1ng°'°

A _"It!s'posslble: A'lot'ofﬂtimes>itds~not like'TV, we

, don‘txget~prints,off eyerythingsﬁq"

Q ..But[YQu”tried?y
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1 |[ A, o we did. - ":s%,gﬁffwnf‘

[ :
Sl

'bwkg“ VQ;&f@danj'ﬁNow,'dld you have an occa81on to go to the

S3 -defendant's house°:yaﬁig?‘iZﬁgiq;V; g ‘bb tfyg.:”

c S T S AR P R ‘ ‘

| 5 || @ o ‘How'D-'.r‘:“ L

v

6| A Whlle I was at the scene,‘I contacted Investlgator T

- . o ..3‘\‘ B _ -

o

;7 ;Ward and o belleve she typed up a- search warrant for us.

\. - B

.8 'And then that search warrant was brought out to the"

i S . . wont Y e
9|l re81dence and we executed 1t on h1s res1dence s
" 10. Q _’So_when Ipsay.how;y-allqexecuted a_searchiwarrant?,;u

F

F

.12 || Q. « Whic¢h is what you must do unless youhave. consent,’

13 || correct?

.{ié.‘%Q;Q? Okéyf‘dAndbtbenhioufwentjin?and.made1obser§atiohsyandu}
16 || /took pictures inside Sf the defendant's homej is. that / v
~iﬁﬁ, correCt?;.kj;”ﬁly“fﬂud5~.fa?':}fngra‘fu.fi‘i;¢’1~ e
i}§i‘?éfoﬁ'ié8, Slr":,"izﬁ %?J;:":? L v

19 fo i} okay And State g 18 what is-that? = - j}:.5<m%i[
.édv;A Q;Thls would be the bed rnﬁtheua+cMr.nd31Veen}§J%Qﬁxf”

.21 fres1dence in the bedroom .:Q

R C
*5222 ,fQ_‘“.At-the top of thewbed;therefappears togbe’soﬁething};f
.bj%3 ' You know what that 1s°i‘?i;%;fj ".;fit ;spgﬁ_‘.

'!54 RA p That was rag We‘executed’the flrst searchxwarrant
25; ﬁon the re81dence,:took photographs - The rag dldn't meani:

.y."‘ .»)-E
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17

anythlng to me. at the tlme ‘er.” A(; had not told me

‘xabout the rag She actually was . at the offlce or at the

yofflce or at the hospltal talklng to Investlgator Ward

. that 1nformatlon was dlsclosed later and we actually got a_”

second search‘warrant'and went back and got~that rag.

Ty

,,Q.f So after you learned about 1<fthis{is;in_hlsfbedroom,‘

1

'the defendant's bedroom°

.‘A V..Yes, 81r-‘ ‘%'f;;:fﬂ',; i.hfhﬁfﬁ

ieq" Ohay-: After‘yon got.thls addltlonal 1nformatlon you
got.another search warrant and went back9 | -
?A : Yes;‘81rlJ | ) | F

o bid*yod‘délléct.éhagirag? L ;

A . Yes, Slr A'v R / T o o ‘
fo f;'okay ThlS 1s State s 29 Investigatgr Dnbose, does

: that appear to be the .same rag that you collected and is- o

deplcted on State/s. 189 o vi~g: lzz‘r;*.f; ‘
A . Yes, sir.. . ?' o :g, f;‘;f“pp; i “*;%?

Q VDIs;that‘yes?k~ T :h. ) ;hf

A Yes,.sirlg pftpﬁl | |

Q. Okay , And;56 what“s that a pictdre of?‘ .ﬁl | 7
WA‘ That's a photo from the backs1de of Mr. McElveen'sn'
.‘ . E

res1dence lot number$26

Qv'v And State E 23 uhat 1s1th1s a p1cture of°
JSA I belleve 1t's a bed spread I belleve 1t's on the

bac@,ofaa‘couch It appeared to be blood on 1t
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A Yes- sir. T

1I"a  Yes, sir.. B S

‘0 State's 357

£ e e e T8

.'Q’ -‘OkaYu= And flnally State 8- 28 is that at MS A(3 ngzs“

) oy
e - . I o T,

L

Q .C -}—]bedrOOmZ

5 o

Q - Okay;” I think I just have .a couple more questlons V?

please. ° As the- chlef 1nvestlgator offlcer dld Ms , A(3

]

glve a statement to Andrew Glllette the flrst offlcer E
‘there?: | | | | ‘ _ o

A Yes,'sir" :
. Q _”ilee a statement to- you’_;:h B

.A. A'Yes, 81r;' C f:{gr_ ,' r’A'L S }i;%{f

’Q" Statement .to the same.nurse or . the nurse excuse me'>

'A i“'Yes, srr.~;ﬂ;&hfs i w

o statement t_dff?f:cx;rw'e.slfi’isé~§-9£'.§-?‘Shéréﬁein' Wazd?
A ,;Yes','e sir. n A .

‘Qn'.vAt the hosp1tal° - » L
'lA-i' Yes,‘s1r, and at the o}flce 4;}3', if ) .
“Qrf"And at the offlce . And d1d she aiso glve a wrltten
fstatementvwhlch 1s State s-247 :f' ? g
?Af ties(}slr.l | | _ _
.SQ'lu‘OkayJ' Were Ms | A(3 "'s clothes also collected’ﬂi ;

a They were 1?'1t was a photo 1n one of the photos youA

'showed me those are her clothes

[y
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I'm assuming it was liquor.

. 'BY MR. ROUTZONG:"

RN : " o ( ‘ : .322
A " That's the clothes she 1dent1f1ed that she had on
.that night.
Q And shels previcusly identified:thdse I believe?
A "uYes, sir.

"MR. MEAﬁORS: 'Beg‘the Ceurt's indulgeneef‘
THE COURT; Yes, sir. L
(WHEREUPQN, a pause’in:the pcheedings;)
BY_MR;'MEADORSJ"‘. | |

Q D1d you see a flask with the defendant°»

A Yes, 51r : When we arrested ‘Mr. McElveen, he did have

a 51lver flask and 1t was full of -an alcehollc beverage.
MR. MEADORS: ' Thank you, that's all.

THE COURT: Yes, sir.

1

. CROSS-EXAMINATION. - .

0 'UfGood'morhingf'sir.'jHow,are.you?" o
I a Good!merning& ;
.Q:.' Okay Investlgator Dubose' let me show you what S

~been admltted as State's Number 8 and State s Number 7°A

A Yes, sir. These are the two rolls of tape, the duck

)

'tape and the clear packlng tape

QQ - Your testlmony was that you tested this stuff for
' flngerprlnts°

' A, T dldn't I submitted it to.our evidence guy, .Mike
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;was, no- prlnts 1ocated

{

25

1

,McMacauley, and he actually attempted to get prlnts It

‘TQ”‘;;Okayulend that's'plastlc, rightjfm

A Yés sir:‘ Yeah I would say plastlc TTZ4 o ;o
‘Q' You_actual -< sometlmes you guys use stuff llke that

to take prints up;”r1ght°

A We use stuff llke that to do what9c:

'Qf(' lee tape llke that when you spray somethlng down youlﬂf

R

get flngerprlnts on 1t'p

‘A.tﬂ‘It's s1m11ar to that yes[ sir i

‘Q‘;,-Okay. WellA you heard testlmony that in fact. .

somebody can touch stuff llke that and you can swab.it‘and'

‘)
rmaybe even get DNA proflle off of 1t°
Ad: It's poss1ble Not all the tlme, butwit}s possibie.
Q _. Dld you do that thlS tJ.me’> ' - ﬂ o
A-i“Né,;Slr‘ ;5J~i{: . :

Q. T‘Okay ' Let me” show you State S. 11 has beengadmitted

as State's EXhlblt 1 'l“.,? ‘ff 55" S Ny
“A ;"Yesv sir. . That's gone be the —»it's just another'-

;o

‘:angle from 1ns1de the res1dence ; The flrst plcture was

jtaken from the door i ThlS 1s just another angle show1ng.fhf'

the - = and you actually have markers up here now show1ng~»-w

the duck tape and the packlng tape

' Q4t Do you remember how many coffee tables are 1n the
house'> 'L,:‘ K?fﬁfiﬁ - o

323
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A l:believe just that one in the*livlng room.
*Q;ﬂj And you heard testlmony from Ms . CAG! that this is
.'where there was. a llttle blt of ar struégle ;.a great~ |
'struggle' She sa1d she even vomlted blood ‘You Femember
'her testlfylng to that? -
A I don't remember her saying she vomlted blood. I'm
saylng she kicked Mr. ‘McElveen over'the table.
QY Do you remember she testlfled that she sp1t up blood°
vfﬁ'r I don't recall hearlng that e l
Q j;‘Okay. Let meaask,vou, do.youlremember mhen she said
it was-ln this area that'she got'struck‘with\a/—— some

object that could have been a -flash llght could have been

a gun. . And she got h1t 80 hard that blood splattered she -

' sald up her faceqand all the way 1nto her halr . Do you
-Kremember that? :

.A : Yes, slr. oI don't remember her testlfylng to that

but I do remember her telllng me that she was: hlt w1th an

object and it d1d cause her face to bleed

. ‘)

Q. ;Qkay. Let me show you that ones that are marked and

i ¢ Lk -
beenfadmitted‘as StateFS’Number,23;“Numberk25r Number 26

L

"and Number 28. B :}7 . Lj L f:(; | .
A Yes,-sir,.I belleve that's gone be the, bed: spread --
I belleve thlS 1s at Ms A(3. 's res1dence 'ThlS is
»trash ‘can on the floor at her res1dence .Thls‘is juSt an

Toverall,vrewmof-her bedroom, another angle from her..

N
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bedroom, another angle
hdﬂ.ﬁrThls is - the same\hedroom that she testlfled that she'l
. o
was forced to have sex 1n71
A Yes!-sir.
Q. Agaiﬁst&herqwiii?,‘
.g' 'ies;isii}jz;; V:?:Mg:;:' w;.& . "Esﬂxijhrt"
o - fétruégling.'_Did &ourfihd‘any blood ih.hereboh‘the
.fioor‘or on thewbed spread% on the sheets? -

A No, sir.

Q . Actually, it looks like it's pretty well made?.

a7 1t is)

Q QOkay. ‘Here's another-angle, did you take any of the
sheets off th1s bed°‘
A No;.81r, we dldn't . ol ' ‘;‘,-f”

' L j
Q And th1s is- where that sexual assault was suppose to

have occurred is that correct°”
A Yes, Sir.

Q: Okay dAnd is'at,the.--'I'guess it looks look'like'ar

‘comforter or somethlng that has what . you testlfled

appeared to be blood on 1t?f

Y : ) ) o Lo S
A It appeared'to be. We wasn't sure after looking at
it we wasn*txcertain.it}was blood, but it was on that

sheet in the residence. -

'Q . Norma11y~What_§ou'do:wheﬂfyou are not''sure about‘

: v SR S
something is you:submit it"and ‘have it tested, ‘right?2
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A Yes, sir.' o : i}f R
”Q | dokaylg Let me showkyoulmhat's been admitted as
'State s Number 29. | ;‘ : . )
A Yes, sir. This would be the wash clothe that was
obtalned durlng the second search warrant from
; Mr. McElveen s, headboard in hlsvbedroom
Q Did you submit this for any testlng at allz
A No, sir, that wasfnot-neyer sent off aﬁter it was.
turned in. J j
Q(' So the only testlmony weAreally have about this is.

Ms. " AG. sald it was blood from her,- but you didn't have
it tested, so we don't‘know; is that correct? -

A Yes, sir.

Q Were you aware or - did anybody ever'tellbyou that she,b

had been dlagnosed w1th the condltlon that causes vertlgo,
that she loses her balance and could fall ‘'down -on. On top

of that, she's a lady almost 80 years old. ' Did anybody

ever tell\you that Meniere's dlsease 1ssue7

A~ .'Mr.'McElveen,brought it up_the day I'flrst approached

him and told himSWhy'we‘mere”there gettingvand was getting

o . . . : -

details from him. and he did bring up that she had vertigo.

Q Okay. ~You'didn't ask her-about ic?
A I did not I belleve Investlgator Ward dld
" Q ' Okay Were you aware that before she was 1nterv1ewed4

on the 22nd, she had made statements about someone hav1ng
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~a year.

0" "Okay. -You didn't find any other bullets in the

. contacted her - or she.contacted someone, I can't remember

‘which; about I believe she said: it was.Mr. McElVeen's
'niece_aboutybullets‘for_the éun?:hwere you aware of that
conyersation°.‘That-would have'been on'the 22nd ' That was

the day a11 these 1nterv1ews took place°

)

A l T spoke to her that 1n1t1ally that morn1ng on the'v

scene. She never glve me that 1nformatlon She,was-

g C .

transported to the hosp1ta1 where she spoke to

o

Investlgator Ward | That ‘was ‘the same day that Mr.

McElveen was arrested T belleve ‘the 1nformatlon or she
actually spoke to Investlgator Ward that day and then shet} fﬁ
'came back and met w1th her another day, but I do not !

recall her saylng anythlng on the 22nd about

Yoo
sQ Well you heard testlmony that she d been around hlm_

for about a. year or so°,
A She d:Ld She sald they were in a, relatlonshlp about -

I

Q .Well,vsheﬂsaid»with’soﬁe‘exceptions‘almostﬂzgﬁhours a

”day':that~was‘5uét*P?05abﬁY an'‘exaggeration,” but =

'frequentiylenough?ﬁkﬁ\5dk L.

A Yes,wsirs oo L
house, -did you? o
“A  No, ‘sir. T S PR AT N ' R

Q " Okay,. - Investigator Ward some of the stuff that was
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{

\submltted DNA one of the 1tems was - a sanltary ‘pad. It

says in the DNA report What was that°

A I do not - that could have been in the sexual

v

'aSSault kit. I do nothnow.whatvthat is'because the kit
;;is.sealed up when we get it. So I do‘notkknow what was in

'that kit when it was given.to_me because;it‘was sealed up.

Q,fv'Okay Excuse me for justha.minute I got to find
eXhlblt number 35 in thlS ﬂet_me show youfwhat's been

S

prev1ously marked as marked as State s Number 359

A Yes, 51r, th1s would have been -- 1t's actually in

t

one of the photos a. palr of. blue pants I belleve they were

or ‘slacks. They were on the 1ron1ng board in another room

at Ms;%,/\G' Js res;dence, that's the clothing that she

said‘she.hadion}the»niéht:of:the:incidentf so.I did take

Z3

thosel»' ;\ ”ﬁ,:“ ;'
‘é' ) Did’ you- submlt any of - these thlngs for testlng any
rwhereo" o o ' d‘,‘ S
. : : : S v : ,
A; No,‘s;r),we do~notASubmit‘those as stuff that was

'submitted_wouldthave‘been,what'she had on the morning she

N G
. ] .
LI

_ was”transported to the hospital.

o Okay Why isn't th1s in ev1dence°. Isn't this what

~ she_ was supposed to be wearlng when the assault took

place?

A Yes, sirv

Q ,Qkayu"So in her testimonbeas she didn't have any

o
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<'l uunderwear.on°3 ,

2 =_A.; That's correct

‘j_ le 'S0’ 1f anythlng for a lack of a better way of saylng
43 ,ltc the grav1tywtakes hold and there s sperm or somethlng
5 1t would be on these clothes 1f she put these‘clothes on
6 | afterwards, rlgbt°iifjt‘ilh;f |

-7 A You could look at 1t that way, but we'took those

.8 || items because that's what she was’ wearlng that nlght But

K e

Q ‘when' she went to the hospltal 1f she dld have blologlcal

io fluld on her or: 1n her at the tlme, whatever she wore to
_li the hospltal is what they would have taken samples of and’ |
4 l2: 'I belleve ‘that's what they did.. We did take those, but |

13 lthey were not sent off to ‘be’ tested

l4 -Q'“Q So we don't know if there s blood or. anythrno on ‘f

15 here,-no semen no blood we don t know° .:". v BT

17 ,f 8 S MR.leUTZONé;;}Thank_you, Sergeant Dubose .
© 18 | *;‘;. b-‘MR.:MEADOéS Very brlefly |

19 | ~';a BRETRN I REDIRECT EXAMINATION cue

20. BY MR.‘MEAbOﬁéi

lZl, .Q The conversatlon w1th the same relatlve w1th the'

: 22 vdefendant that he ask you about You don't know when that‘
23 :took place between Ms A(3 and this relat1ve,-correct5
*24~AwA‘-; When what took place° \' ‘i', ’ff_, v.~_.?'p»?< “r?}

25 ° Q‘ The conversatlon he referenced about some bullets

AN

(-
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Q

A

'Q:a';You talk to h1m the 22nd -- tolher?;
. :

Q

between7—f"I don't even'know who it is a relatiye of the

deféndant and Ms. ‘ A(3 2

e

A I'm assumlng it was after he was arrested but I.

‘don't know

And he was arrest on the 22nd9

vl

Yes, s1r

‘Yes,ls1r, ]ust before I spoke to h1m

And the/conversatlons that thlS young lady had with
Msl'JA(3- happen on,the-next;day, correct?,'
A. :Happen 1ater day at the Tuomey and then the next
‘two days, yes,‘81r . - |

The next two days at‘the sheriff’ s department°

"_Yes, gir.

o That”s correct

Q

A

‘Qz! Okéy. XAfter-he been'arrested,lcorre¢té4?}'
X . o

Q

. Okay. And the: conversatlon at the sheriff's

department where the bullets came. up correct between the

defendant eXCUSemme -- the*v;ctlm.and Ms. Shantell Ward,
correct°r
A That's my’ understandlng

MR. 'MEADORS- Thank you ' That;s‘all.
THE COURT You can step down
(WHEREUPON the w1tness leaves the w1tness

standllb
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:-you.}

A:‘vijfw'jjTHE COURT Anythlng further°“-*]¥~j%~ﬁ‘E,f

25|

Y. B A x — T - - o

’-fMR;:MEADORs ” segfyou‘gﬁe_minute;.aw

THE COURT fiYes, SiT.

(WHEREUPON a’ pause in the proceedlngs )

»

MR MEADORS Xour_Honor, the State of South
Carollna rests ﬂffgwffl;,A i;l. ﬁnf";?%’

. . S
) K

[ A

+

i
i

real qulck about a schedullng 1ssue before wefgo°f‘

‘fprésenceeof;theﬁjury, but out of the hearlng of the

jury )

THE COURT Ladles and gentlemen, we‘fé“rfwes

conferrlng w1th the lawyers about schedullng We reachedr
, e :

a good p01nt to stop for lunch So I'm 901ng to send

Ly all to’lunch ask you not to dlscuss th1s case, allOW“

e r

Z,anyone to- dlscuss 1t w1th you If you 11 be back 1n the v

jury room at two o clock we should be able to flnlsh th1s

caser So I'll see you at two o' clock If-you-have some

- emergency, call us cause T won't be able to do anythlng |

unt11 all of you get back < I'll see you at two Thank
(WHEREUPON the jury excuse for lunch )A -

N

HE .COURT::, Oan Fcanfr<telk~to Jboth of you all. |

“i@WﬁgREUPQN ;a bench conference was held 1n the ff

e MR. ROUTZONG 5"Not from the. defense, YourﬂHonor{ '

“'fvg‘A’”THE COURT ’Okay “You want me- o dlSCUSS your

.

cllents rlghts w1th h1m at thlS t1me9

; 3 N

I
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MR.'ROUTZONG: 'i thought}you’Were gone ‘take

Lt 3

.motlons after lunch Your Honor

. THE - COURT No;‘I'm sorry- I ‘was 901ng to take"v“

them before dunch and then do argue and charge after, if

W

it's okay If you want to walt untll after lunch ‘Ilat

-‘least was gone adv1se h1m of his r1ghts before lunch We'

"have at- least lunch to think’ about it. You want me do

,that?f : v.i'~f_~r d%lkfh' . .;,flg?“'
"MR;hRouTzoﬁdgfEYgsg;sl;L |
THE COURT ‘Mr;'McElveen;‘lf you would please,
,sir,Astand up and ralse your rlght hand. Do you solemnly

¢ ‘ AR

. swear the testlmony you re g01ng to glve me ‘is- the truth

o

Y“the whole~truth ’and nothlng but the truth so help you

“THE DEFENDANT 7I;do‘u :
THE COURT Thank you You'can‘put;your hand'

down. Mr. McElveen, we ve reached a p01nt in’ thls trlal

. where the State has rested and you: have a rlght to put up

eyldence You have:alrlght tO‘call w1tnesses on your

°

,,behalf.' And you have a rlght to testlfy in thlS case. If

Ayou choose not to testlfy, I w1ll 1nstruct the jury that

~they can't hold that agalnst you in any way They‘can_t
‘even, dlscuss that in - the jury room :‘If you choose to

?testlfy, you w1ll be sub]ect to cross examlnatlon and

[

”1mpeachment by the State llke any other w1tnesses I was

wdt
\
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’?lunch and dec1de whether that's what you want to do or ‘

5whether you don't want to do that but when you have a-? '
:vnot to,-they can't con51der that in anyway ”'You_.
'dunderstand that° dnb7h< ji #*b@aﬁ"~4147ﬁé;

T/ '_QFJjTHE DEFENDANT Yes,fsir;f'

'ask me concernlng your r19hts° o

o‘time’héar the motlon for dlrected verd1ct°"”a&\t'pﬁ,f

4

;1nformed earller that you have a crlmlnal record that

wsome of that may come 1n agalnst you 1f you dec1de to

‘testlfy You can talkﬁto your lawyers about trlal

“bstrategy*and dec1s1ons whether you 901ng to testlfy or not

cgo

'mto testlfy, but 1t 1s ultlmately your dec181on i.They can.

e

‘adv1se you as what they thlnk you should do or what you

'4‘ it

gishould not do, but ultlmately 1t is your dec1s1on whether

-you want to testlfy or: not You understand that°"

. 6

g | THE DEFENDANT ‘ Yes,vsrr;
j'f' THE COURT : Okay So you can talk to hlm over

o~

rlght not to testlfy and I'll 1nstruct them 1f you choose

',5.‘

e [

- i

. THE COURT You got any questlons you want to

S

'-ijEEaDEFENDANTvaNQ;~s1r;v‘: BRI P
“%.THE“COURT Okay Thank you, siru

'TMR ROUTZONG f Your Honor, you want to at thls‘"

‘,FETHE COURT .rr;cang;ﬂ;ﬂ”f

. jMR ROUTZONG - Your Honor, at thls tlme we movel,

for a dlrected verdlct 7‘I do not belleve that the State

R O
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‘ hasléiven'theffinder oflfact vieWingwthe evidence in the

_ﬂllke most favorable .to. them that there s enough dlrect

3

';substantlal dlrect or substant1a1 c1rcumstant1al ev1dence

for the flnder of fact to cons1der, Your Honor~;

THE"COURT-, Okay‘ I w111 respectfully deny

your'motion I thlnk there is sufflcrent ev1dence in this
<urecord that can go to the jury and what welght the jury

églves that ev1dence I don't know, but I thlnk it's

e

:suff1c1ent ev1dence in the record that they could in fact
'support a verdlct in thls case So I w1ll deny your

“motion |

'fMRJ,ROUfZONG:, Thank you,fYour Honor. -

-

’ETHEAéOURT:r Okay._fI“ll:see you all at two

MR.:MEADORSE 'fhank you;‘YouerOnor;v”
,HhXWHEREUPQN a lunch break was taken.)
tTHEQCOURT: Okay bet‘me ask you all ‘a legal

queStion; Do youiall agree»or‘diSagreefthat‘the jury

.J:couldffind,him guiltyfof Count_i, 2 and 3 and.assault and

’ battery -- one of the assault and'batteries? Because if

CSC'vf 1et's say 1f I'm gullty of CSC flrst kidnapping

and possess1on ‘of a- weapon durlng a v1olent crime. and I'm

gcharglng them on assault and battery first, second'and
.thlrd based on the facts, they could f1nd him gullty of

the top three and assault because of ‘the 1njur1es Or.you
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all dlsagree w1th that° See 1t's not 1nd1cted for that

'<If I glve 1t to the jury,:are they llmlted they can't flnd

I

‘hlm gullty of one of the assaults and the CSC° %Because I .
got to tell them that one way or the other . L .
B .V 7 If there was no 1njury and allegedly ‘he held a'
gun on.her and raped her,vthat be CSC flrst Butvlf.he- r
holds the gun on. her and rapes her and beats her up, "he |
could be gullty of those and the assault e The problem 1s

the State dldn't 1nd1ct hlm for assault but you re asklng

hlm for a. charge of lesser 1ncluded g=lo) 1t's on thevf

.sentence sheet . So then the jury gets to that p01nt .are

they suppose to stop ‘or” are they suppose to. cons1der one‘

of the assaults You all understand my d11emma° You all

¢

dlscuss 1t and let me see 1if youw can't flgure out - ask

R Yo

-

(WHEREUPON a pause,inwthefproceedings;)
“MR. MEADORS Judge, what do- you thlnk° - .
THE COURT I don't know I'm not sure that any

of the assaults now are lesser 1nclude offenses of CSC

A There S . some cases 1n'2004'State vs, Whlte A number of

cases that says that ABHAN is- a lesser 1ncluded offense ‘of
CSC flrst but they ve! changed the deflnltlon of ABHAN

and SO now . 1f you look at the deflnltlon of ABHAN as well

u‘asuthe-assaults;-theuelementSHare not there And the

'y

lesser s got to 1nclude that = - got to 1nclude all the
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<

'elements 1n lesser and none ‘of them are there now because_

"they ve changed the assault statute, even though the old

,case 1aw;says ABHAN is.- The deflnltlon of ABHAN has

:changed/

MR. MEADORS Thagree.ABHAN:isfnot. ‘

» THE COURT If ABHAN is not, hou'is'assault and .
battery -- assault and battery flrst is a lesser 1nc1uded

of-ABHAN;Q;If ABHANjis not, “how is .assault and battery

first?

”%MRQJMEADORS?,‘I.don'tfthink it -necessarily is

_.anymore. And I'm ]ust 901ng by th1s sheet they glve us

—from the Prosecutlon Comm1531on On the prlnt out it's

'got{lesserﬂlncludedfaSSauit’and battery,offenses.."Iim

'x

not saylng 1t's rlght

_THE: COURT And they saylng that assault and

kbattery offenses are. lesser 1nc1uded of CSC°

N

ot MR. MEADORS:. That's what th1s.~— our notebook .

“ o

says.:

' THE COURT Becausenthey‘use tc be now --. and

"~

" what cases are. they quotlng'> See.all the cases_they“ve
”glvenwusAall!quote 20042pre—changes~in_theulaw. TSofif you

look at strlct deflnltlon s1nce they change the

deflnltlons -- because see even on. flrst ---;V
. MR."MEADORS Injury on another person 1n the

act 1nvolves nonconsensual touchlng of the private parts

S
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AI got to te11 ‘them:that.

\

';fTHEQCOURT;f Eut therets”no,sexual:batteryxthere.

MR:“MEADORS; h—_é'either‘above -- underpor‘above
clothing, that's rlght . B ' f :5_, ’

THE COURT: - So. there S no sexual battery there,
SO 1t's not 1ncluded 'S, I mean, 1f you look at the
deflnltlon of what a iesser 1ncluded suppose ‘to be, 1tf .
doesn't flt anymore even though ‘an ABHAN was dlfferent
The common law ten- year ABHAN 5——n |

MR. *MEADORS:V Even though that uas just 1ndecent

11berty too ba81cally L ?;;hvvf' . "k‘(ﬂg

THE COURT - nght :But;seeﬂffrstireouireS'an'
1njury under : whlch we: have here .‘I'm.just'asﬁdngyyou
all this questlon. ‘You all would agree at this pointvto
charge 1t If I charge it, it's on the.sentencing sheet
can'— does the jury stop if” they flnd him gullty of CSC
and kldnapplng°i Do they not even con31der that the
assault and batterles or do they ‘Consider assault and

batteries in conjunctlon to that I mean, clearly if they

find him not- gullty based on- you all. charglng h1m of

krdnapplngsor CSC flrst or’ possess1on of a weapon, can

’ftheyfgo'based ongthe facts ‘to assauLt., But’ can they find

h1m gullty of all'the‘aboveyand'one of,the assaults:w And
. . . ) , . » ] L
MR. ROUTZONG: What happens on a DVHAN case

£
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where they also charge lesser.included, what happens with

those? 1It's the same situation, ‘isn't it?

| . THE COURT: No,.becanseyat least hy difference
betWeen thenbV is if they find that -- they didn't live
together. Theyidon't‘have a chiid in common or noneaof
those factors, it's*just an assanlt then they can do
thatf but you can't be guilty of both in my opinion | ¥on»
can't be guilty of a DV and assault because it's the same.
You can't be guilty of both of those. Say if you injure
the victim\and the victim's beatiupL-either.the issue is

"they live together or one 1s the criteria of domestic

‘»violence is«there,:but it's. still beat up.

“

In th1s 81tuation you can ‘commit alrape without
assaulting anybody, without hurting them. You can hold a
gun to their head and rape them and be guilty of CSC first
‘and not 1njure them, but if you do all that and 1njure

them and understanding I éhink you clearly can do both.

WAnd if they put that in the 1nd1ctment they could have

.charged with“injuries just like-murder.‘ They could have

charged murder -in there. They'didn't_put it in the
indictment, bnt.now it's‘on the~$entencing.sheetu So the
question is can the jury -—'s1nce, it's not in‘the'
1nd1ctment, can the jury find him guilty of what's in the.
indictment and the other charge?

MR. MEADORS: Judge; you got me rethinking the

-\
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Echarged o _%Ap‘Y ;‘,": L

i

. whole A"and B n'ow_; ' Tl ' {

'hTHE COURI : That A and B 1s glv1ng me huge

-

btrouble and I've talked to a number of the. leglslature T

said- you all got a mess. because the way 1t falls Out:ff ,;4’

and I don't know the answer to that - And I haven't talkedi

:;to any other person that's one of the thlngs we N

d1scussed 1n our conferences how does thlS fall out And

I. can't*get an answer from any other judge or any other

re

lawyer I've talked to ;;k?iﬁl'

MR MEADORS "_If'we gofback tovwhen-we‘startedi

vit'was the‘element test. So under that test, this

'wouldnyttfitisn

- THE COURT: . I khow' And that's still the law

f_I“mean, when you look at: the elements of lesser 1nc1uded

- : 'fr
*o .

'~ . MR. MEADORS:. 'iI 'do. not-wantvassault and ~

¢

"Honor's and reflectfng, I don' t thlnk it should be

THE COURT : Okay

MR ROUTZONG- If 1t is a lesser 1nc1uded if

"1t's a lesser 1ncluded then it would not for example'

',under the CDVHAN then there s a lesser included. I“know'_

e e

on the verdlct sheet how do you stop them from d01ng that

)

.

batteries charged‘now, Your Honor,'after llstenlng to Your. ¥

.there s dlfferent elements, but 1f all those thlngs wereim»”
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13
‘not. a lesser 1ncluded

15

every time. In’other words, they'can say, oh, yeah he's

_ gullty of that . Oh, yeah he s gullty of that.

-

THE COURT ‘ qunderstand your argument, but in

thlS s1tuatlon, they could have clearly 1ndlcted h1m for

o

, assault and battery as well And he could have been
-guilty,of both. My dllemma is where they dldn't indict

‘~him, but now I'm puttlng 1t on the sheet wAnd so.normally'

when you put 1t ‘on the sheet 1t's a. lesser 1ncluded And

Cif it's d lesser 1ncluded they can't flnd a greater and

‘the 1esser

MR. ROUTZONG: ~That's correct:. °
 THE'COURT: But .---
MR{ ROUTZONG:. You're just simply saying it's

THE COURT The'test thatﬂhavefalways given us

‘State vs McFadden and State vs: Bland the test is

determlne when' a - crlme 1s a lesser 1ncluded offense of the

: crime charged. is- whether the greater of the two offenses

1nc1ude all of the elements of the 1esser offense The

Tproblem 1s CSC flrst does not 1nclude all of the elements

of the lesser cause csc flrst requlres a sexual battery

.and that's not necessarlly a requlrement 1n flrst now.

-

Because they‘put this -- it use to be 1t ‘was nonconsensual

/

~in ABHAN.

Ty

Now;fthey put,this injury or attempted injury_in
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gputs you 1n a quandary because ‘he got conv1cted of

'there and 80’ that's what's messed all thlS up If they

N

. left ABHAN llke 1t was, then it is a lesser 1ncluded but
;the way'lt's worded now; I don't know I'mean;,I been

'*struggllng w1th thlS for months now. And every tlme I get

- ¢
|

around any other judge and I ask that questlon and nobody

knows _ -;“'jugw “,g> I ey S

And untll the Supreme Court flgures what the

'leglslature 1ntended‘ I don't know the answer to- thlS, but
_;now I'm 1n a. dllemma when.I'm 81tt1ng here 901ng over thls”
1| charge: and looklng at thlS verdlct form and a” jury " And I
‘got to_tell_the jury;‘well 1f 1t's a lesser 1ncluded =~
ylf you findaa‘greater; ‘you don't go to the lesser, but 1f

flt‘s not a: lesser 1ncluded because - you: know you got an.

argument we shouldn't have to face charges we hadn't been‘

1nd1cted for It 1s not a lesser 1ncluded 'So 1f they‘ X

‘

~can: flnd hlm gullty of Csc first. and assault then that

4someth1ng he wasn't even 1nd1cted for ,»So he“can't be‘x

conv1cted of both Elther we got to treat them as lesser

included -4.and 1f they don't flnd that they can do the

lesser, but I don't thlnk you can do 1t as both because 1t.

o

puts you 1n a real tough 81tuatlon 1f that happens And g

‘the questlon is.- whether it's a lesser 1ncluded oOF not a.

| leSser 1ncluded ‘and I-do not“know the‘answer tovthatt

*MR.iMEADORS;'fI'mxbecoming-moreﬁconvinced that
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it“sfnot;7 fhis forﬂthe recordythisbprOSecution manual is
wrong{it | | |
"THE CbﬁRT: well, I,understandythat. .And I had
coﬁe up.WLth'that.conclusion asAWell-because when.I,readlI
don't think’ 1t's a lesser 1ncluded but nobody else’ seem '

to have thought about 1t ' d when I've asked that

-;questionf,the:firstzresponse I get yeah 1t 1s.;1Ilsay,

okay}.look at .it. *And'then~they'sayﬁjwell[.I don't know

7 now: 'So I'm just - = we're here'l Iﬁwas gone:charge what

.you all ask me to charge, but 1f we: gone treat ‘it as a '~

lesser, then theyﬁcan't flnd=the 1esser.

MR. MEADORS:: Theh I would request it not be

charged Your Honor. i
. THE' COURT I know and ‘I understand.>~Now, the
question is, if I don't chargeﬂit, what happens.

o MR;VMEADORS:~ Just basically because there isn't

i

‘a battery, .in the lesser.' C

7~THE‘COURT nght 'Itls‘a~jury, but it's not a

battery and 1t's not --‘you know,'and'that ‘part about the

touchlngkvyou know,,to have a battery you got have an

» intrusion.

.. MR. MEADORS: I think he would still like a few.
minutes'to‘itqlook up.

. THE COURT: *Yeah,. I mean; I'm just’ telling the

dilemma I been in that I don't. knowthe answer to and I
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Tdonlt knom other than lettlng the Supreme Courtu'

,somethlng,'they not 901ng to resolve 1t

“we dldn't il »i"ivx;:;~‘;;] N S

.attempted CSC but attempted -~

H 'n’

2.\»-"1 *
DR

ooy

,(WHEREUPON aﬁpause»rn-the*proceeding5£)“5“wv,

=

ff;; MR MEADORS xJudge,'lf we: had chargedvhlm w1th

kN

\some of the others,.lt mlght be lesser 1ncluded but 31nce,@

w}siAtﬂh THE COURT Okay I understand ‘In State vs
,Green,'the State Supreme Court sald that ABHAN wasn't a.

dlesser 1ncluded offense of attempted CsC. - And they even'

fsay in the language that even though technlcally 1t is not

\

does not contaln all of the elements the same:thlng I

<
\

fjust had as. ABHAN you should charge 1t .Thatﬂ State vs

3“7

'Green Aprll the 4th 2012 and that came out after,the lawﬂ

a"

,,changed SO they saylng even though technlcallyfit*'

: doesn't f1t thelr prlor deflnltlon in that 1t doésfnot

v B

contaln all of the elements that the judge erred 1n not

MR MEADORS 4That was an attempted CSC

MR;”MEADORS Is that State v§. Pressley?®.’

THE COURT fN -Green.v _ 'fju_w?_& PRt

rg'MR MEADORS fIfgot a. Green from f97n_f

.wiTHE coURT: It'SJZOlZ State vs. Greén;’”

, -
o

'I've asked them to resolve that 1ssue Untll we. send them ,;ﬂ

THE COURT Yeah that's the dlfference, itcs;an B
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5bedause>the lawmchanged“fn‘kIOng

5rwas,back*underfthetoId.lawvandunot‘underﬁthe.new«~

different. .. - I o

geverythlng 1s pre;-

25

7.

'MR. MEADORS nght

THE COURT And 80 all the stuff we had before

ﬂfthat5Wasnpre~'10 .and " I don't know”how T_ltls llke in-

7
-

:~Boukn1ght some of the other dec1s1ons doesn't seem to make‘

"y

-isense, even- though 1t say technlcally all the elements i

v -

'arenft.there, The judge should have charged it. You want

tofcome_IOOkzat 1t~onfthe computer.t
g‘w*'j MR MEADORS I  see after
N o .. 3

THE'COURT;' Let me ask you somethlng dld the

2012?caseideal with'factual.siFUations that w?re'pre 10"

‘;even though Green 1s 2012 ;Ifneed to.knOW’when»the:crimef

occurred Because 1f the crlme occurred prlor to 2010

‘u-': ;

”Green s s1lent on the old law . The;factual ba81s in Green

.

t,deffnition.'.So I don"t know if their decision would be

:

"MRLLMEADORsﬁffEfuevery bit of law we have-in

._thls handout whichqis;afvery good:handout‘cites pre

{

THE COURT- Everythlng we have 1s pre and, you

know; this?is‘the second or thlrd txme I've had- th1s ‘issue

4

come. up.:. . .. - _h;»“f,r.‘;g;x.,ﬁ

MR MEADORS Judge, the ABHAN == it says ABHAN

1after 51x two, but then rlght under 1t says pre six. two

o
N
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B

”know,_notsso. Anyway, I thlnk that got 4;,thatawas

wrong.. And 1t's on»appeal now

e .
. [

‘lf ”teﬁiABHAN'and_éHgﬁiwgreilesserincluded crimes‘oflaSSault‘

th‘MwithklnténtftoJCOmmfXICSC w1th a mlnor, that.was.State vs.

3 oClarkson f But ABHAN’was only broper 1f there was ev1dence‘-j
4 theudefendant commltted on- the on’ the lesser offense,f“ el
;5‘ .whlch klndkof 1mp11es to me that Aif there was-a. battery,,--"
é flt wouldn't apply, that' )State ysl Foreman:f That's back

.“8A e | THE COURT nght I mean, 1. th1nk 1t's fact

:bgw‘vsoec1f1c and there was no 1n3uryVA I mearn, I don't!thlnk i

it would‘apply, butxthe fact that she S. got a busted 11p

11 ?and he h1t her,-lt may | I mean, I don't —; lt's almost-

'lz : illke youﬁe— 1t's not always a lesser 1ncluded offense
131 'It's got to. be fact spec1f1c You know, .and lt could cut

T both ways lThere wasLa case that I dldn't pres1de over: 1nﬁi
';another county avfew months back and they charged assault
: and battery And the jury dld not flnd him gullty(of the
’.IIXV CSC buttfound hlm gulltyiof assault and battery and the'
‘Vfactual ba81s was a klss | "v .
.;‘}f».v MR MEADORS .AWhat degree of assault and
!Zzbv.sbattery°" - - : : | ’ |
‘ - -TﬁErcgﬁRT-tffirst“ I thlnk —evflrst.on a klss-j'
Zéfl,and~that'doesn't flt«the deflnltlon because‘lt B :
i‘é3f : spec1f1cally says'lt's got to be the general area, you Lo
RN ) N ,) RN : ¥

f?He s in the penltentlary

K : e . t
. [ o S 2
g o i
: o Yo vt .
. ._{‘3'
¥
R . !
H ) o
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.because ----

It wasn't‘my~case, but we got to do something.
Z-MR;rMEADORS: ‘Y5u7wantwa coin?”‘

‘ THE COURT ' Well I mean, you understand if we’

Jget 1t wrong,‘you d01ng it over The safest th1ng to do

'1shto charge lt,, C f »;3

‘MR' MEADORS: . I don't think there'S'anything out

‘vuthere | I thlnk we all ‘to me(just 901ng back I wOuld say
'1t's not a lesser 1ncluded after: thlnklng about it, but 1f
'there svsome uncertalnty as always, Your Honor,‘whatever
“you "think we need\to;do, letJSudo_lt. |

B . THE'COBRT{ ‘What's your pos1tlon5

-;5Q5  “MR. ROUTZONG: I remember the old ABHAN cotmon

i

- law ABHAN. that was just a lesser 1nc1uded because they

-0

‘said it was. -EVerybody agrees-on that; It‘dldn't meet
.any of the test ‘ ThlS t1me since- nobody s . ruled on it, it

?doesn't appear to me to: ‘be a lesser 1nc1uded

THE COURT And T~ don't th1nk it 1s either. fSo

you want me not to charge 1t°

h

MR ROUTZONG : I don't know the answer to that

.

"‘]5THE COURT:d:I'mean,*I’understand you ‘rolling the

”dice;f I had‘a'situatiOnfwith“the Solicitor’ﬁére.whoiwas

J
on the -other 81de one tlme and he dec1ded not to charge

¢

it - You know, I don't know because it may be 1f you don't‘

charge it, 1f they have questlon, it be not gullty If

Ty
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” youlchargétit”?theyinayioome*toTSOmething5leSSi' 1 don't

vknowxwhat, I don't thlnk technlcally 1t's a lesser

1ncluded offense the way they re wrltten the statute.*,The

.old ABHAN was k1nd of broad almost anythlng, 1f any kind

of touchlng nonconsensual whatever The way they ve got

it wr1tten'now textbook 1t doesn't appear to be 1esser
includedi ‘And I bas1ca11y %ﬁlf it's. not a 1esser

included they dldn't charge 1t “Your guyvshouIdn'tlbé
fac1ng 1t If 1t 1s a; lesser 1noluded —-;he-is¢¥%‘andh

that's why ask you all whether the jury --. if we

" . P

-cons1dered 1t al lesser 1ncluded they can't conv1ct h1m of .

.~

both, If 1t's not a lesserf-- I~mean, 1f;1t51s ahlesser;

included;;they»Can Well ‘they-qan't, Ifdit'snnot,fthey

t

MR ROUTZONG 5'1 talkﬂwith Mr. thtle and he

'agrees w1th Your Honor that the 1njury part of it just

klnd of takes 1t out
THE COURT I thlnk 1t does too So you want me

not to charge 1t and charge what he 'S 1nd1cted for7
- ‘{ B .

That's what the Sollc1tor want°

“MR.fMEADORs: Flrst;ASecohd”and‘fhird?~54

THE,COURT Yeah I mean, clearly1first,vseéond-

and:third,are-lesserﬂgnoluded;
gMR;_MEADORS'; Right! - »_.3;- L SR . - .

uTHE'COURT::iIImeang the assault and battery is’ p
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charged?

theione givingtwe the‘concern.d And clearly I think

.kidnapbing;3CSC first, second and the weapon is chargable.

" I'm not sure"about the assaults., You. all need to know

thls before you do clos1ng argument
MR MEADORS " Yes,'s1r
’ THE‘COURT: . And he takes the pos1tlon 1t's not a
lesser : You take the pos1tron,,I won't charge it. Iﬂll

just charge CSC _

MR MEADORS Sultes the State

THE COURT- Cause technlcally I don't think it

B 2 . , )
is the way 1t's wrltten Now we don't have any

[y

' directneSs N Court of Appeals case’ that came ‘out in 2011

.that Judge Chlld s trled I'm trylng to flnd the date of

“, M

-the crlme, but I doubt 1f 1t'

‘WHEREUPON a pause in the proceedlngs )
THE COURTQ" We . ready'> 1¥“%N”_x3
MR. MEADORS: Yes, Sir' f;hﬂ~i“

EUR

THE-COURT!_ We all agree he s not 901ng to get :

MR, ROUTZONG '-That‘s correct, Your Honor.

‘-ngE COURT Okay ' iMWili get-him to'change,the

I verdict‘forh. He can do that whlle you re arguing. You-

alr don‘t‘need another~copy:of~the‘verdlct form,—do you?

I'11 just take_those‘two.outﬁ»

MR. MEADORS: Judge, we going right into it.
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' proceed now.

;C1QSe¢attentionﬂto‘the attorneys;

~

gHe's not goneﬁmake‘them come and go right back out?L‘We,‘d

LT

901ng rlght 1nto 1t°ﬁ{
THE COURT ‘Right into what? He's going to

rest? T b*,' » ,
MR MEADORS: Yes, sir. -
. ,y . ’;A "y

THE?COURT‘ I'm 901ng to br1ng them in and he's.

o

' going to-reSt and you all 901ng to argue, rlght°‘

MR ROUTZONG Ihat}s correct;
‘:MR;'MEADORS | o#aygf

. THE“COURT 'Bring'me the!jUry'please,;sir;

(WHEREUPON the jury came 1nto ‘open court )

- THE" COURT er. Foreman,lladles and gentleman,‘I,

know you all don't thlnk I have a’ clock but I had some

legal matters that I had to deal w1th before I could brlng

cyou all back and I apologlze for keeplng you all back

"]
there the last 40 mlnutes, but I thlnk we are ready to.

IMr.‘Routzong;l
‘«MR. hOUTZONG:" Your Honor, the deﬁense rest.

THE COURT Okay Ladiesvand gentlemen, you‘

_have heard all the ev1dence you're. 901ng to hear in thls'

_case*wuNow, 1t's time you re- g01ng to hearlng the clos1ng

arguments of the attorneys and I w1ll charge you on. the.
\

law and’giye youathis}casevt0~decide. ~So if you wrll payc

Sd
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MR. MEADORS: May it please the Court.

5

THE COURT: Yes, sir.. L,
MR. MEADORS: Mr. Routzong, Mr. Little.

Mr. Foreman, ladles and gentlemen, good‘afternoon . First

of’all thank you for be1ng here these last two and a half

'days. As I sald in. the openlng, thank you Thls hadn't

been that long of a trlal, but the length of a trlal does
not takedaway the importance of a trial to the defendant,
tokthe—state,jto Ms.d?A13“v; This .is an imbortant trialv
as be.triediin.this‘state, this country this week. It's

important. ‘It‘isiimportant to~eVerybody. So thank you

,for being here and thank you for llstenlng

.

I want to start off by saylng don't lose s1ght

of the forest.from the trees.‘-I do that a lot in my life.

I don't lose 81ght of the forest from the trees Please

I

"keep your eye on and your ears in th1s next 11tt1e bit as

we talk about the issue is. .It's called closing arguments

what weLre doing right‘how."We see it on”TV;' They do a

1lot of 1mproper stuff on TV. I do.atlot'of objecting and ’

'all but we got rules that we re. bound by We are allowed

[

to tell you what we believe the evidence is and the

S

‘reasonable.inferenoes'from'that.evidence} that's -what you-

can do.in closing argumentw It implies we: can talk back

and forth and argue,.this;is'good, but we can't. We can

ttell you what we}belieye the evidence showed' and what the

2
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'And we all thank you for 1t

’charged w1th CIt's crlmlnal sexual ‘conduct in the flrst

s

reasonableilnferences-are And then as I stated in my

openlng hlS honor w1ll charge you the law when we get'

through talklng to you and then you ll dec1de based on

t

uwhat you heard from thls stand and the ev1dence that hlS

honor admltted and nothlng else, that's all'you can

con81der. And you dec1de what the facts are, what the

truth 1s and you apply 1t to the law hlS honor glves you

'And you ll decide what the truth is’ today, here today

Y

When we started I told you what the defendant'

~degree, kldnapplng, posse551on of a weapon durlng the\
.comm1881on of a; Vlolent cr1me ' CSC in the first: degree
;and kldnapplng or v1olent crlmes ‘ So 1f you flnd the
~defendant gullty of those, that would naturally - you
hwould flnd the defendant gullty of the thlrd count-

vpossess1on of a weapon durlng the comm1s51on of a v1olent

crlme,;gf you so flndylt,_-Your Honor,»w1ll.1nstruct-you

of,that. ;

s CSC 1n the frrst degree is a. sexual battery

w1thout consent . I don't read much but I want to use 1t

1,

Tis. 901ng to deflne thlS The use of phys1cal force or
;phys1cal v1olence of a hlgh and aggravated nature to

- overcome the v1ct1m or the threat or use 4{'the threat of

. " . .
[EFETI . o PN . ~

Y

:to read to make sure aggravated force 1s used -The ]udge f
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the use'of a deadly weapon. That's‘one way you can find

v

. CsC firstfdegreeﬂ" Lo o ' oL

il

'Sexuai battery aggravated force éffydﬁ'aon-t
have‘to have all of them Sexual batterthithout'consent.
The v1ct1m is also the v1ct1m of forceable- conflnement
kidnappingp;robbery,:extortlon,fburglary:or any other

similar offense wWe allege and believe we've proven

rkldnapplng You don't have to have both of those. . You
_‘flnd a sexual battery 1n elther one of those that' - you
“flnd the State has proven beyond a reasonable doubt the

‘gullt of the. defendant you must. flnd hlm gullty -of CSC

flrst degree, that's the oath you took '1f you s0“f1nd.

: You re . also going to be able to cons1der ,

criminal sexual conductrlnﬁthe'second,degree. I<want to

-vbe'clear the State*believes and the‘evidencegisfcsc first

degree and we belleve that s approprlate And we believe

the ev1dence w111 show that's approprlate But you're"

.also 901ng to be able to cons1der cr1m1na1 sexual conduct

in the second degree Well what's that about Well

1t's a sexual battery agaln and 1t's accompanled w1th

‘ aggravated coercion. Well' what does that'mean. Well

the judge is 901ng td,tell you that aggravated coercion is

if one the defendant"ln thlS case threatens to use force

.

or v1olence of a hlgh and aggravated nature to overcome

,the v1ct1m or another person and the v1ct1m reasonably
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AV“v

belleves th1s person in thls case, the defendant has the y.

i
/ id [

present ablllty to carry out th1s threat That's one way

It's fall confus1ng We be11eve 1t's CSC flrst "He
:threatened her w1th a. gun held her there, but you' have a';'
_rlght to cons1der thlS Or sexual battery and the "~ -

‘defendant threatens to retallate in the future w1th

phys1ca1 harm, kldnapplng somethlng of that nature

»S ..

You also be able to cons1der crlmlnal sexual

conduct in the thlrd degree The State belleves thev

;ev1dence has shown the flrst degree, ladles and gentlemen

But/you 11 be able to cons1der cse w1th a. minor - excuse me"

"- crlmlnal sexual conduct 1n the th1rd degree What'

that Well 1t's the same ba51c sexual battery you got to

' f1nd the defendant commltted a sexual battery ‘ And ,of

course, any 1ntrus1on however sllght w1th the body of :

another w1thout her consent and the use of force or

-

coerc1on was used w1thout aggravated c1rcumstances And

you' ll have the fourth optlon of’ not gullty CSC flrst

1

-CSC second . C8C thlrd kldnapplng, possess1on of a weapon'j

“ ;.

durlng a v1olent cr1me wh1ch if you flnd flrst or second

you would find }7 if you belleve that the possess1on of a:_

R

4fweapon:r= that’s all I'm 901ng to say about the law

Qﬁ. I want to talk about the facts now-' HlS'hOnorkﬁ

will talk to you more about the law - What's clear It's

'clear that Ms. jAﬁ3J‘ and the defendant Edward;McE1Veen,
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had a”prior relationship; 'fhét-s clear. 'It'sﬁclear that
the defendant got . angry and ‘was upset ‘because he thought
Ms. . AG: was hav1ng a relatlonshlp w1th Mr. Eddle
RichardsonT A former preacher who - owned a traller park.

A}

It's clear he was real angry, that's whatfthe

ev1dence shows There' 'S testlmony of a phone call to

Mr; and or Mrs Rlchardson profess1ng thlS alleged affair.

It's clear from State s EXhlblt 24 the letter that Ms.

=A(3 sald the defendant left in her house And you' ll

have 1t back there to read She read 1t where it talks'

: about the GD preacher and how much he ! had loved her and

how, upset he 1s And we belleve the ev1dence is clear

[

that after that the relatlonshlp was over Well does

that make sense You threatenlng my boss You're making

these crazy 1mmoral allegatlons : It's over “That's it.

. The only second person I've ever: been w1th 1n my llfe,
‘thatLS‘lt‘- It's*over;v Well I w1ll still be nice to you,

‘ﬂmaybe glve you some food, yeah Because I can't help

myself that's the way I am. But you not gone have my

body any more our relatlonshlp as 1t was is over, because

of thls, Does that make sense ,‘ o R “[
It's clear there were. two bullets vShe'saw two
" pullets. Descrlbed them ‘as ‘gold. Her injuries ‘aré clear,

look at these p1ctures, look at them g-She's gotv;njurles

- to. her face,=1njur1es slapped here to here, go back and

’
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- 1ook 'A‘afﬁ» t«he’r[n'i ‘Thé“ta-'é“ina

O
\

AN
oo e

made up ’Those are real’reaIQ*

2 ﬁreal 1njur1es. The tape s real The roll of tape 1n the
' 3‘ 7p1cture The other clear tape ‘ The tape taken off her
4 fhands in.here You ll have 1t back there to look .at. Thei:ﬂ
5 'Imarks on her hands ) 3OI the tape ‘on her wrlst where you f
L 6-||. see. where the tape had been before . It's 1n here i
| 7 ﬁsomewhere ' I'11 flnd 1t that's real Tape, tape’onlher
“,é {hand that's realﬂTgShe descrlbed he d1d llke thlS when she
9. ;got on. the ground ‘hGo back and look at her neck, andvthe
'10z-mredness ins her neck 1n’therp1ctures, that's'realuand her
V,Il} rface and thetredness on, her neck and her eye :,I‘can pass
't%Ié.7?around 30F'?iAnybody touched her Nobody dldn't touch her :”T“‘
13 }fneck “ Do 1t llke that that's what he dld to her That'
Qlii.ireal.; Injurlesito her neck the bru1s1ng where tape was
},%15 -w1th her face I don't know‘what hers 901ng to say, made ;;
1& ilt up,’ 1f that makes. sense | She say,.she say, that's what\
-l?‘f.we got~she say,\she say | But only she dldn'txsay E;Theéw
“’I8 'ev1dence say She say and the ev1dence say | ) -
"19 ,‘th{ﬁy'%ﬁf Now, he”s 901ng to attack 1t Well what“aboht h
,1201 the tape ) We trled to- get prlnts It's not llke TV but'
”‘h?él fthey trled It' )an oldigame I submlt v If you dld get
,éé %prlnts,,he s been in- the house IR You dldn't leave her, so :
%23tj7you had to try to get prlnts, no;. They trred but they
‘!24A 'couldn't get them stay focused stay focused And I'm,
f'éSj 'talklng to myself too,stay_focusedh. 'u
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In every.casewmaybe*more so’in*thisicase’than*

‘ever‘is'credibility, 1t's bellevablllty 'fourknow, why I
I‘submlt the ev1dence shows that she's credlble and he did’
kthlS beyond all doubt and we only have to prove: reasonable
:‘doubt but you re flrmly conv1nced _She dldn't want to.
yitell 1t Thlnk about that ' She dldn't want to tell 1t

;She talked him down She promlsed him I won't tell In

3

her m1nd ln a:way, I thlnk somehow that.i-]I doth'know;"

but that's what makes thlS SO credlble She'said’look

[ b

.move-away 4 She had a gun p01nted at her and slammed on "

the ground had her face beat down,‘been assaulted back

to h1s house I And she knew he wasn't playlng now 'She'

‘Iknew ‘he wasn't playlng after he hlt her w1th a gun or a-

flashllght or flSt She got h1t She dldn't make that

Qup But she knew and she told h1m look and she sald found

‘out that day that he was mov1ng Look, g knowyyou re

mov1ng‘ The relatlonshlp is’ over a*IWll’go?with you.

yI'll go w1th you ‘Was she 901ng to. She sa1d~no. In her
:statement he says I know you re lylng, you refnotl You~
‘goneteler“ you 1eave and I'll go w1th you. " I was
‘itrying toﬂsave'myself trylng to save hlm”from killlng

thmself And she d1d talk him- down f Does that mean he's

not gullty because he dldn't klll her - Does it take that

.to belleve her, to klll hlmself "ot klll her Thank God

' he s not dead Thank God she s not dead ’ But'that's what
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makes 1t credlble And you know what else makes 1t

‘credible, she, tells it all o What 1'11 séy that he's good

ﬁff One p01nt I thlnk she sa1d well,_you know,_he;d;“‘

54

5

wasn't a bad fellow over the year‘ Welgot~along 'He-

certalnly had a llttlehrapld downfall after he got angry

thlnklng she was w1th somebody else, but overall he wasn't

"bad.\ But she tells everythlng, even to the klss ' He klsSf*

“

me - sald I'm sorry That's real : I'm sorry I dld th1s to

myou, A(3 '3 That don't mean he can't be held respons1ble

f That's an;adm1ss1on That's the he say ' I'm sorry I'dld”‘"

it ito you{ That's really the he says- He salde'm sorry I

didfitlto4you A(3 Take the money back k;yk,'dﬁ,>

¢ P

_You know, that's.another-detall lsn'tfit:“'Shé‘ﬂ
takesfihe money He takes the money from her house ‘THef*-

money shevwas g01ng to glve to who Rlchardson for-~"

d"'

the rent. He s angry about that :AHe s 901ng to get back -

Tgo..  Lnier s ';g Cow

at everybody, but after she =3 talked h1m down he sa1d go;“’-:

| on and take money back go ahead ‘ I'll walk you back

You can have 1t back Because she talked hlm down,

because he dldn't klll her,‘that;doesn!t mean1you;let hlmiy

W R

“It's. time:—? 1t's about power and control And”

he controlled her that day, that nlght that mornlng, but,:

.K .

soon that power 1s 901ng to be gone . Y'all 901ng to be 1n

control she dldn't want to go to. the hospltal I thlnk

N

B
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that'shows she's*morewcredible-j She dldn't want to go.

.She was embarrassed had one of the nurses say I'm
t.embarrassed but she d1d ‘You need to go (‘I don't want
“to-go to*the hospltal put a gown on, start looklng at»
“your body,-stlcklng stuff in. your vaglna . Who wants to
g.come to court and have people talklng about your'vaglna
.;and your prlvate'parts Why would she make that up
“AThere g no reason for her to make ‘that up and go through

::;all of that to go through ‘exam, - have somebodyctouch you.

: Maybe she stlll cared for h1m Maybey.after he

let her go, maybe she had -- she knew she had to and she

~did¢ And what did . she start d01ng Why did he just say

.“he beat her “If the rape dldn't happen,vwhy dldn't 'she

just say he beat me’ up There svno reason for her to talk

about thls unless it happened ﬁe's?already“leaving. She

l;flnds out he s got his- letter Why wouldehe-make this °
fup;. She don't want to tell lt's.not a book on how.you
vact 1f you re sexually assaulted or raped There's not a
*you got to -do thlS - You got to call now . You got to say
lthlS : Don't ever say somethlng that's wrong Some
udefense attorney trylng to f1nd a defense say,;well they

' dldn't do thlS You d1dn't call rlght away. There S no
.way -—'1t's a certaln way that people act when you have
;ithlsr It depends on the c1rcumstances, dependlon if a

stranger"rapeﬁ,if it'sfsomebodyfyou‘knew; ~Ydu1can be
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~want to be 1n51de of you, you do not have a rlght to do

‘married and be raped;ﬁﬁlffa7womanmsays you're notsgone .

- come insidewof~me, you- not gone be 1ns1de of me, I don't

.

in- a relatlonshlp for ten. years They broken’up, clearly

.broken~up. . We- know why And he sald he dec1ded he was

s~
gone take her one more tlme before he left It's gettlng

closer to the 30 days ‘ I'll show the preacher who s 1n’

hcharge I'll take h1s money I th1nk th1s is 901ng --

»I'll take 1t all before I leave -That's~what~happened

She goes'from her traller talklng to Barbara

lelllams on the phone and Barbara knows somethlng wrong

K

tells her what happened the t1me and place and what does

~she’ do;w'Does:she'want towtell‘ :No.‘ I don't know, but

£

jfirstgstatementxto,Barbara;g*Barbara back there.A”Then N

3

'glves a’ statement to Mr Rlchardson,.talks to’ her lhen
“talks to Andrew Glllette Some of this’ can't come 1n
deV1dence, but clearly gave a statement to hlm, told hlm
‘what happened He”took notes of 1t goes.to the hospltal
'talks tO‘Shantelleard talks to Rachel Posey tells them,

‘all what happened just make all that up

» .

0\

P

_that ’ I don't care who you are I don't care 1f you been-

:She gets w1th her and talks to her and sees her 1njur1es,

then-she-starts. Can you make all this up. She starts”
_telllng She glves a statement to who , The flrst person o
'eshe mentloned -“Who;_,Xoudcan!t answer it. She glves the
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7:the1same 4741s 1tx1dent1cal,\no;A Is it the same

21

' _“v' Then the next day talks to Rachel Ward agaln,,

that w1ll be on the 23rd And then on the next day talks

to Rachel Ward at the sherlff's department and glves a

'statement;. State s 24 you gone have it back there tells

-
1

el

con51stent story of what happened yes Only two things

he could flnd out of all those statements, wast'assure

- you would ask more . 1f they were. Somethlng about hearlng

about some bullets from I don't even know who from a

,,nleCe, wh1ch she was talk to after he was arrested which I

have no: 1dea what the heck he's trylng to say that that'

‘ how he knew she had a gun _He saw,the gun and she showed,;

hlmfthe tWOJbullets,ijuess,how many‘bullets‘were in the

gun when he ‘found it; when*Duboseifound-rt,,two. ‘And the

- other was'a -- whéi. she said the :towel was .in her

c e S
bathroom, then she sa1d no,’it\was in his”bathroom It

waslin,hlsxbathroom.l Did she mlstake the first tlme, yes.

gGuessfwhat§about~thatNtowel,‘that towel 1séthe

best evidenoe we gotQ"Think about'this She" goes. up

there to east got the tape on, got it.” I“don't want to

\'v

'go; Okay, I'm 901ng and starts telllng the story ‘Well,

they do.a: search warrant on h1s house They don't f1nd
the towel vAndﬂsomebody testlfled-as victlms go through

you talk you remember a llttle b1t more. You'remember a

llttle b1t more When they re talklng to her, Shantell
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H'found 1t That better than belng there

may be the 23rd or the 24th she says, you know,,I wipe

myself off w1th a towel Oh by the way DNA I'think.she,e

.ftestlfledwshe-rlnsed‘that out*ln'the<bathroom. bNA

they're gone try'to'AAllet's'stay focus on the ball.

There may be a few questlons here and ¢ there, bUt sometimes’;

(questlons are. just questlons, that doesn't mean a
{
reasonable doubt Don't get caught‘up in that stay

A'_focused on: what th1s is about ,-But what dld she say, you

.\

Eknow he gave me: a towel in there and I w1ped my face off.

. And it'!s at the top-of.the bed in his bedroom where he

o s

*'raped me, where I know ‘his penls was 1ns1de of me that

o

time. Guess what they do, they,go get a'search‘warrant,~“

the, second one Why:~ Because Mr. Dubose-saw»it, because

yShantell saw 1t ' TomHSaW'it.-TWaynehSaW-it,»no,dehey
went: back because she remembered 'She.saidﬁ you\know,rthef
'towelrhe gave me told.me to w1pe my. blood off it's on the
;gtop of h1s bed Guess:what“-lt‘was; That's great |
;ev1dence » 'In hls bedroom -- d1d I mlsspeak over: here

Vmaybe, but 1t was 1n h1s bedroom They went back and they‘_

LT

fBut what;happened and:the details; Go:back‘read

State s 24 _Here 1t is, I'm sorry', She may have been

confused on- the date when thlS happened don't let that be'

a_reasonable.doubt. There S no questlon this happened on

vthe_ilst_night,-22nd that's not in dlspute ~'That's’when
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_they'responded.u The‘fact she mlght be off a day, don't
‘let that say this didn't:happent God bless I mean this in

a nice way.. She's 80, that's not old. She S 80 put her

through this, puthher through cross; Is she gone get
everythlng perfect every tlme, no, ‘sir, no,'ma'am  She
got these detalls. She got’ the story of what happened to

her consistent from that morning,on the hill, all the way.

_tofthe 24th.'}Maybe,‘a few things'missing;here and_there,

i

Maybe a few‘things she didn't‘wantﬂko tell»hereianditheref

but it was all cons1stent

He comes to the house, gives'him some food. He

3

comes back. ,She sard he kind of goes'ln, but he's there.

They hear .a doorbell ring. ‘Think about how can you make

'-this‘up.<-You“hear.che:doorbell'ring, he pushes her ‘down,

hits her with something.‘ She s-got some contu81on here.

And I don't-mean this bad but every'mornlng‘she wakes. up,L

she's gone Yook in that .mirror and be.’ remlnded of him

oy

1n51de of her and hlttlng her when she dldn't want him to.
Every day for. the rest of ‘her 11fe and I hope 1t's a long
llfe.' But that's what she s gone see every day and be

reminded of that 1s real. But he throws her down on the

'ground -He' s gone try. and say there wasn't enough room

for her to. be thrown down on the ground Well let h1m
go,’ pushed her down on the ground got somethlng " You go

back and look at that brulse she s got rlght here, that
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1) made‘up<t Is that cons1stent wlth h1m belng on top of her
'2. ‘after he . hlt her : Tape rlght there Hshe stays~down;‘ng
3 : you‘move, 1f you say anythlng, I'm going to klll you o
4 'There s -one - bullet for me and’ one bullet for you fIt'

‘5 s that threat of a hlgh and v1olent ‘nature. Is that CSC

6 ”flrst degree. I'm gOIng to kill you. That s, what she had

»7"-hanglng over her head
8- T Is thlS CSC flrst degree It's not. second. . >
- 9 It -8 not thlrd ,iS*flrSt degreeiw Two bullets. . Looked‘——-'

“IQ.‘ think of this_lookfatithem\; He told her to look at. them
Il‘;'You look*at.them. 'Ingot control of you If 1t's not a'
3'.12, kidnapping;'lOleat that gun.A A(3 ' I got two bullets
713 - Do ybu see them" One s for me and one for you She Stlll
:14. ttrled to flght a’ llttle bit. and she pushed hlm klcked ‘

1511 him. And then he sald don't try to k1ck ‘me 1n the ballsl

3

. 16 .again-. The detalls of the story Take hers back to her‘

| .-H17' bedroom I don't know and I'm trylng to cover everythlngl
1 : 181A,If I. forget y' all go back there “use- your common sense and
19‘ flgure it out, 1f he sa1d somethlng | Goes back to her
:20- bedroom, says her TV she pushes h1m agaln or: trles tolﬂ

21 -iHer TV falls‘off ' He puts it back up says he then gets on

\

22 ithelbed;' She don't know 1f he actually 1n51de of her or,_‘
: oy
23 not. He trled : And the fact he took her pants off don't

f24 hold that agalnst her Don't hold: that agalnst her ‘She

_25 just had gun‘p01nted at hHer said one bullet' for me,and one -

e
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20

for'you,vdon't forget that; You think.that'sﬁnot“iniher
mind.  And- then he tries. to have‘sex w1th her I'm not
sure 1f he was 1n81de of me or not then ‘but he tr1ed He
may tried to say something and ask a questron,awelly lock
at her.bedroom;.‘Didfthe aSsauit\ocourfherer Yes, ma'am,
rt did beoause she said it d1d | |

I'll tell you somethlng that woman sald she's

- raped, she was raped. She don't want to tell 1t She

went:to'bed that night. She gets. up the next morning.

‘Dld she clean her bed up. She wasn't thinking about ' a

~ crime scene, that llttle spread . 1s laylng down there I

even. ask her is that the way you do your bed She saldL

well no. Could somebody clean 1t up Yeah or the bat

'could have done 1t I mean, that's her 'She teliswit

1 ali. Did she make her bed up the next day before she left

anythlng wrong w1th that xthat' *not a reasonable doubt

She leaves. :She;calls Barbara.r But.what dOes she:doJ':We

going tojthe seCOnd'house "He takes her down to the

‘seoondbhouse- He ngot her money -I Stlll don't know

what he s gone do at- thlS p01nt and she doesn't elther

He may not e1ther, but he takes her. money down there f
don't anW'lf he' s'gone burn the money, takes her down to
his house, starts playlng some country music ask her if
she wants somethlng to drlnk She sald yeah but I watch

14

him to make sure he didn't put'somethlng in it. Don't
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fsaw h1m w1th hlS arm around llke thls around her neck

4

+hold that against;her} ’Bution4the:way'down, who' does she

lsee. - We- just don t go out and get these w1tnesses She;.

s

says I remember hearlng some n01se and I look back and.I L
thought I saw somebody at Mellssa s traller She heard a
n01se;f Mellssa llves down from her Mellssa 's. daughter

i

came - 1n here Keyona What does Keyona say . Well; I saw

rthem 'I don't know hlm that well I've seen hlm And:I”

T"

901ng down by the -- from the lake look llke they re g01ng

“

to hls,traller. D1d you say anythlng NolA D1d you say

anythlng ol Do you usually speak when you see Ms

I

-lAG_. Does Ms AG usually speak to you Oh yeah,

that's who she 1s T D1d she say anythlng to you ‘No.

NOW; does“shefknow what was gOing on "No;.‘If

;Ashe'dfd I'm sure Keyona would have called the’ pollce, but
~she dldn't know : But that's another one. of those pleces
of ev1dence that- you can't make .up- She“tOld that way'df
;before anybody knew about Keyona Bethea <ﬁey; I saw these”
people there~¢ Keyona says I saw, hlS .arm around her neck.
‘What else dld you see. I sald Keyona have you seen‘them .

»before walk1ng°‘.¥eahr Have you ever seen them walklng

like that°. No, sir” I never seen h1m w1th his. arm: around"
} i FEA .

: her neck llke that And what does she say° And:she,”\”

couldn t have plan thls y all that Keyona would have been

'there I mean,{she s telllng what she remember,vdetalls
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What doeS'she say in her statement-f We'walked back to the

‘-moblle home down toward the lake room -- toward the lake .

room to his traller.number .. When we pass one of the

#

,,-"nelghbors number - we heard a n01se 1n ‘the yard car-

doors or some metal somethlng \ He.. sald Mr McElveen,

"Edward McElveen sa1d 1f you try anythlng funny, I will

: break and snap your neck and shoot you You thlnk there s

any wonder she dldn't say hey or dldn't say anythlng to

nKeyona

‘ They get to hls house and then he says he wants

‘some coochle, that maybe k1nd of cons1stent that maybe he‘

didn'tffinish the‘flrst tlme ' These are llttle thlngs,

but I thought about thlS comlng over here today I think

"1t‘s some. testlmony mlght have shared some dlrty plctures

Maybe he s gettlng ex01ted I don't-know:: He says I want

Lfsome coochle, already been threatened He‘still’gotwthe

1

:‘gun.'~Goes back -- and thlS is ‘that sexual battery we got
to, prove. a~She said :yeahﬂ.saidﬂI.hate to ask you this. |
~ You think. she wants to be asked thlS “You. think she
5.wanted to go through all thls, put herself up here in

|.. front of y all and strangers and everybody | Dld he put
f.hls penls 1ns1de of you I have to ask 1t I don't-want
"to askvthe woman that; but I have to zYes,vI did. pid he
| finish. rﬁeiddd.b;Did,he have anyloondom on; . He did not.

' Did you want - ) AG. ., did you want Edward
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:7McElveen 1ns1derof your body
'that°, No,tSLr" Andzdld youy
that&.fNiw'(Dld You want : hlm;
no means gullty 1n thls case?t
:cholce And then she startsl

'make thlS up. *We submlt you‘

starts saylng,kwell

s, «1

',‘s«

,{I'll move w1th you He says,

with hi#& penis.’ Did’you want"

5
3

- '» R . R ) ."} ‘ . ‘
givelhim.permiSS;on‘to do,»

talklng h1m down Can you

to}f

No,

Cp

%jNo{] No,' No,ﬁ:ﬁ And

X
SN

R dldn't have any

can't make “this up 3,He

Ts gettlng close to 12 'She thlnks-w'fiu

'i-he s‘talklng'about“ th1s may be 1t for ;me. and h1m : And

" . 3

»she starts. talklngwhlm down and that's when she says look .N.

Self preservatlon 1s

'ﬁwhat 1t is. e And she talks h1m down and says I want to :f,;k,

well” I don't belleve you

She wasn't 901ng to go w1th h1m

and that's why she s trustlng,-

-

N

v
ot

way; I don't know what he ll say,'

Mr; Routzong, excuse-me There s no. way she could make

o PR
x, 3

vl

ﬂ"She don't want h1m to klll hlmself

4You 901ng to: hold that agalnst her

N $ .

,"kllled hlmself - That's the case

K

She s trylng to save

‘herself N And you know what else she s trylng to save, the"
-.real A(3 ;';”; You know who else she 8 trylng to save -

she s trylng to save h1m

that's who she 1s,

_‘thatJSmwhoﬂshe“ls Any wonder she dldn't call rlght away.

Call me . at four ﬁNo'd

',questlon about that She called why,‘just’to see'if‘he

o ey

It's she say, ev1dence say "IS'Ehere any other:

the lawyer,

L

all th1s up,'no way D1d she plan 1t Dld she say Keyona
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-leave here untll I say 80. 1 You can't leave here.  Well,

:‘was 901ng to be ‘out there There 'S no way That's why

\\thls is. credlble L_It's bellevable

v

We submlt the only 1ssue we. respectfully submit

Sl
e

':that she couldn't 1eave You know, had one time had some
y'folks, well ,what's a k1dnapp1ng Well I mentlon th1s |
,'week you donﬂt have to. be ine trouble You don't have to .
"be handcuffed the whole tlme“ Your w1ll your body
'fcontrol of you has to be taken .over by somebody else

. Well, ‘that's what he d1d power and control ;You can't'

Py "‘ﬁ

.‘now you knOwahat I've talked you down “You’talk me
;down, I am gone let you go. back home That isAa
lﬁkidnapplng. You don't have to. be locked in a door or -

1locked in 4a: traller It can last any t1me It can last-

'
R . . " . P

flve mlnutes 1f 1t's a true kldnapplng and you got away
- . ‘I

jnHere 1t last hours, seven*orAelght hours;rbut 1t's a
}kidnapping There 'S no- certaln amount of tlme or way you
'kldnap i It's when you have somebody s control of them and,

‘-they can't do anythlng unless you tell them f You can't do,i

anythlng You' re not d01ng anythlng You ré staylng

S

here. , R

S So we~ submlt ‘the’ only issue* “you! 11 have

- .
respectfully 1s whether it's a CSC flrst CSC second‘or

fCSC thlrd And when he had that gun on hlm,-threatening

hlmk It m gone shoot ‘me and you 4We subm1t that's only a
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che comm1ss1on of a v1olent cr1me

T‘undlsputed,*w1thout questlon that's hlS semen in her

-

ffirst. That's up to y all It's up to y all Butfwe"

respectfully submlt that the verdlct that f1ts th1s

ev1dence 1s cr1m1na1 sexual conduct rape in, the flrst

-degree and kldnapplng and“possess1on of a weapon durlng

. O
ay
Lo

Ladles and gentlemen,va am’ gone close now His'

e

semen was 1ns1de of her There s no questlon one and

”'quatrllllon whatever 1t 1s H1s semen was 1ns1de of her

Nobody else s semen, only hls : She say ev1dence say =The‘“;

'ﬂswabs, the other DNA from her body got some, from h1m DNA

where he was klss1ng her Only‘semen is. fromwhlm _:f

That‘ls hls‘semen 1nhhertﬁ She,sald,_shemsay}gev1dence

‘ Ladies'and‘gentlemenflthejpresumption-Of

1nnocence;Mr ROutzong mentionedf

it'~ I'm 901ng to mentlon’”

it now and too I belleve 1t is a: beautlful beautlful body

s Tk T
!

ofilaw; And h1s honor rs 901ng to charge you w1th 1t

Defendants are presumed 1nnocent unless and

a:untll the State proves)them gullty beyond a reasonable

v

doubt Once you get back in that jury -room after

i

Mr. Routz’ng 8! flnlshed and the ]udge has charged you,r

you ll’be able to start cons1der1ng the ev1dence And as

1hyou do that you symbollcally,_we submlt 1f you belleve

'the ev1dence take off that robe of rlghteousness,
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.reasonable doubt

presumption of_innOCencey

you‘believe thevState has

And we

‘Take 1t off as. you llstenw

1njur1es,

but don't throw'

youﬂlltstart to take'it'off if.

proved its case beyond a

belleve you ll take 1t off
Take 1t off as you look at her

1t”away When you come back in

here w1th your verdlct

;we respectfully ask symbollcally

-brlng that robe of rlghteousness,

.',«case-

Ashe has left

.law to take up

-‘SOlICItOI

agree'with?Mrﬂ

that blanket, brlng 1t

“back in here, glve 1t to the true 1nnocent person in thlS

Let her use, 1t to warm herself 1n her years that

1

glve her the 1nnocent 11k1ng because she 's’

1nnocent' Thank you

N MR ROUTZONG Your Honor, ihhaveﬁa’matter'of~

I object to that comment by the
We re not here to glve —-;k

'MR.‘MEADQRS: ‘- You Want:to.approach;

ffTHEJCGUkT:-{Xou all come. up. here.

'KWHEREﬁPON,:a<bench.conference was ‘held in the
., » presence ofythevjuryyjbutfout ofuthefhearing of "the

'i;jury;f,‘

gﬁ?“THE‘CQURT§~‘Yes;isirfﬂyou want to do closing

!

argument.

SIPTE MR;“RdﬁTZONG:,er.‘Meadors.-;

. MR MEADORS:. Mr. Routzohg.  :

;MR:_RQUﬁZONG: ‘Ladies and)gent;emen,_I‘m going

:fMeadors’on~somethingf' He said something
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‘about. forest and treés. ‘Don't focus on the treesﬁor

youhll missqthe forest You‘know, ladles and gentlemen,

'all these llttle p1eces of ev1dence are the trees If you S

\ “ '

'adon't have no trees, yougaln't-gog:nogforest."And ladles

. and gentlemen, therewfs no:forest fromhthe?trees. Maybe,

a couple trees.
«

. "The. other thlng I want to hit rlght off the bat.
he sa1d the best ev1dence they got is th1s towel rlght NQ

here that was taken from that ‘rodm- at Mr. McElveen s i

J

house The best ev1dence they got we don't know what 1t

s

T is because they dldn't test 1t I should go s1t downf

»rlght now if that's the best ev1dence they got fIff,

shouldn't have to say anythlng more

Here 5. the thlng, 1et's start off with this .

"story agaln not in dlspute he llves there , She:liVes

there~- Not in dlspute, he clearly was 1n love w1th her

P

I don't thlnk she - I don't thlnk she test1f1ed\to"\

necessar1ly that she was*rn love w1th h1m, but you hnow,'

-"we klnd of can 1nfer that because they were- together for a

.ij [

year That's her testlmony . I ‘think she sald almost 24"

‘hoursia“day. *Now, she sald they dldn't always sleep, you
,know, and spend the nlght ABut they were: around each

*other all the t1me They cared about each other yHe_ﬂ

‘}cared'about her And you w1ll notlce when Mr chhardson"

'was up there,;I never asked Him anythlng about whether he

L ,“ . Y

R
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had an affair. The State aia'vbat I didn't becausé

'that's not .relevant. . The: only relevant thing is that he

2‘

- He cared enough about her, but 1t's a bad way to show 1t

thlnks they were hav1ng an affalr, that's.pretty clear.

- ‘But. we re. all human belngs here We know how thlngs go

our oommon experlence; He sends a- 1etter He actually -

‘makesya phone call first{ boom, that didn't go over very

well as ittshouldn;txh When a manois;not guiltonf having
an affair‘and you oail;his‘wife;‘that's 901ng to. tend to o
make somebody real angry . And they get a letter, ‘more

fueldon that flre and then they send the ev1ctlon notlce,

not;in dlsputel They had enough that was it, that's all

they needed to hearhﬁrom~h;m,-,He.s got: - to ‘go. And Ms.

-A.G. she wasn't real happy»either;; Her. testimony is,

4

buddy, it's over. And she said'this is<her testimonY

about three'weehs, then one day he was . 51tt1ng outs1de her

.-

'house‘: And she sald they seen each other go 11ke hey

" said. that ‘one day he was s1tt1ng outs1de her. house You

-~

'4know, here s one of those 11tt1e thlngs like Mr. Meadors

has talked,about that klnd og strlkes yOu as odd. She
says. he ask:me for\some;food. 'botyou remember_what she
sald after that“when I was cross examlnlng her »IShe said
I knew he had : food ‘How does she know that That
bothered me | Because I'm s1tt1ng there thanklng to

myself weIlb_;f»you haven}t-seen h1m in three‘weeksh how
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would ryou know that for a fact he’didn‘tkhavela_car, that:

was, her testlmony How did she know that. You“know,

‘there s no way of know1ng whether -- what I'm. gettlng

ready to say 1s true or not- because none of us: were there

‘We weren't there durlng those three weeks, but you know,

-people don't stay angry forever necessarlly You know

people get real angry and then the1r heart klnd of

softens;. D1d that happen here I don't know, but somehow

'she was very deflnlte she knew ‘he had food - ihe'Only way

she know that is if she been around hlm She talked‘to .

,him; Maybe,»she,wasgln;hlswhouse.‘»I don 't know.:. It's a

'poss1b111ty

And then she says he came’ back a second time”

[

You know, when you look at her statement 1t's really

interestlng,'?Thlswhas-beenhadmltted. You - happen to look
N /. R : B :

‘through that, she's very definite on the time. - She sald

this happered ati5:20. SOmething'happened at sik_o{clockﬁ

12 o clock ten o'clock 11 30, 1:40, that's oneiof:those

»thlngs that k1nd of struck me. as odd but okayy'so she.

says at 5:20 he comes in the house, goes to'the'bathroomf

R

:You know - ‘one of the thlngs and another one. of these 11tt1e

thlngs that struck me. as really odd when she tells thlS"

story’ andfyou heard.the Sollc1tor she's told 1t14~-I don*t

N “e . ~

.know I counted 1t up-. what was it six or seven tlmes maybe

L , )
one;.two,uthree,gfoury flve,gs1x,:seyen tlmes.f He sald

373
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1

that she told thls story to law enforcement Did you -
notice she even said, you know, stuff llke I p01nted down
»the hallway. Every time she talks .about this I pointed

down the hallway. He's been in her house he knows‘where

it's at. I don't. knowlmaybejit,doesn't matter that much.

. It's just one of those“littlexthings. And then she says

w

this assault starts taking;placeL He tapes,up her hands.

She says that she kick him.f Remember she .said she kicked
himfacroSS-the coffee table} Herels the tape. She says
he took that plece of tape and you remember twice across
uher‘mouth. Then the doorbell rang, but'after,she Cross or

after he put that tape across her mouth twice, she

_testified that she said to. him go ahead shoot me.. I don't

care. How is that possible. That doesn't make sense. We
don't know when these got put there. Police don't know

these got put on that table. They may have been there. I

'»mean, she‘testified that itywantheifood that was there.

|

{”He put the food on the coffee tablel. I think there's a

N

picturefln herersomewhere'where it's actually ——.they
‘took a picture‘of the;refrigerator; That;s a good
questlon rYou:ﬂknow, remember when”Ilasked"her I said this
was.a real struggle wasn't. it. You kicked him in the
groln She sald that she 'vomited up blood spit up blood.
Does that look like. there s any blood on anythlng Does it

look‘likeWit's,disturbed”,~Wouldn't you wonder about that
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‘there wasn't very~serlous. . Do you 'know when that was on'

' 40-minutesfzaAll'thfsfis“gOing on.*iDoes anybody'here'*-"

if'you"reja‘law'enforcement»person. ,
1]Y¢u‘kﬁbw, the Sollc1tor said somethlng
‘1nterest1ng He sa1d she wasn't 1nterested -f bas1cally,

what he .was saylng I don't know exactly what he sald but

I

ba81cally what he was saylng is she wasn't 1nterested 1n

.4’
S

'preserylng‘a‘crlme scene, sofshevmade“her.bed. 1She made.

N

hergbedi bUt‘shefleft‘the tape'on‘u'That strikesfme as

odd. 'Her bedroom - I'm sorry these are all out of order

She took the t1me to make Per bed. Sshe wasn't;interested
1n3preserv1ng‘afcrlme'scene.“zYe',=she.put tapeVonfher'

left.hand look at the tape, does 1t look llke 1t's been ‘

that klnd of loose llke somebody just k1nd of put it on

s
W

there' Is that how you tape somebody up 1f you wanted to

~bind them up or maybe 1f the tape s on your coffee table

¢
and you re mad enough at somebody, you just put that'y

“h

llttle b1t of tape on- your wrlst and then you start

_telllng ‘a story . I don't belleve that tape We don't_

H "x,

.know what happened 1n there,tln the bedroom Police did-y'

not take any of the sheets off You remember she said she

got h1t 80 hard that blood splattered up her face and on

. her ha;r;i Got to be blood somewhere, rlght ' They4say
~it's,onpthat(rag,fbuthejdon't‘know “Got to be somewhere’

'Erome;Zoi she testified'untilftenwodclock,'four hours‘and

e
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yarm wasn't anywhere near the throat 'That was his -

' demonstratlon not m1ne That's what she sald she saw.

really believe that.' Ifuyou're'getting abused like that,

- the age of 80 -- I'm 57 and I couldn't get abused for four

hours and 20 mlnutes ' They have to carry me somewhere

.That's just not reasonable But they leave the house
They walk down along-the way." Remember I asked her -- we'
_don't know if she's allibound up or not. She doesn't‘

‘,remember when the tape ‘came off she sald :sShe.doesn't

know what happened to the tape She'doesn't‘remember
anythlngu
‘Remember I -asked her I said myﬁgoodnessfthat's

awfully dark ‘out behind your "house. I‘been”out there at -

‘night, so I seen‘xt.'iIt's tree roots, little bit of a

hill, but, okay,iyou.know,.they'revout there walking in

with Ms. Bethune I'm sorry -- Ms. Bethea she saw him.

< Now, thexéolicitor‘charaoterIit as his arm's

‘around. her neck.like he was squeezing -on her.neck. Do.you

:see.whathit look like when:she hugged him'up therei ~Her -

o

And you know, the Sollc1tor sa1d well doesn't Ms. AG.

always say hello to you all the tlme , s.'A(3 I think

'testlfled‘she heard’thlngs. I don't know that she

testified;she;aotually;saw anyth;ng,'but, you know,,it

might ' be one%oﬁﬂthose:days.3 I don't knowu.»Did:you ever |,

' see them-walking'like<thatl1;Wellf;she doesn't ‘live there
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-anybody ' Don't mean he doesn t do it.

13.

- E

.».)

and she s not there 24 hours a day observ1ng It's not

ilreally a’ falr questlon to ask her, but she dld the best

W

fNo, I never seen her I've never seen the judge hugglng

e I~

A

We get 1n the house Mr McElveen s house You,g. :

‘ know 1t's funny,ﬂlt's the same thlng -McElveen‘is'nota

qulte.as neat, but there s Relel blood They dldn't test the:

'Hsheets.. You know, thls 1s where that assault suppose to

- be -- had taken place You know, 1f you re: g01ng grab any

piece of»ev1dence,_that whlte clothe that they dldn t

o

‘test you re 901ng to grab any plece of ev1dence when you

a1 R

igrab these sheets . ThlS v1le attack.occurred‘ln-thls
, house You know,-lt's a funny thlng about stories .. The

‘lbest lles are the ones that are 1nterm1ngled w1th truth.

Xou;know,qyou canytell a. story and be k1nd .of cons1stent

especially lf you told it as, many times as she has when'

1t's mlxed 1n w1th a. llttle truth leeﬁhe was at my

house.; We walked to that house , We had sex. ‘He,walked"

'me,home. He gave me a peck on the cheek He told me to

_“turn my alarm on, make sure the door is locked

Remember th1s she sald gettlng a llttle ahead ofl

myself but I don't want to forget 1t She sald I was

‘afrald he was 901ng to=comm1t su1c1de ‘ Now, I don't know

»

'Ms.' A(3 e She seems llke a nlce person to me: _Solshe_w'

testlfled she llkes to help folks She,wasyconcerned~this

i

s
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f

is somebody she cared about ‘He's.threatened’to commit -

su1c1de They parted ways Okay, if,you'don't want.tor
tell anybody that you been raped okay " You don't.want to

get the pollce 1nvolved,pokay. I don't know why you keep

the'tape&aroundfif‘that's1trUe,,but okay. 'You don't want

to do-that"but7if’you*care§about<somebody'and they're

'threatenlng to commlt su1c1de,,wouldn't you call the

'police then. You don't call h1m at four S'clock to see 1f

he! s dead or not You call the pollce "That doesn't make .

sense ' Every blt of ev1dence that they put forward you"

‘ever notlce how 1t klnd gets out there and then 1t's klnd.

of taken back llke the $6 000 He was g01ng to burn it.

. L

"Rlchardson as far as I know got 1t 1f 1t ex1sted

The next day -- well, flrst th1ng we need to say

‘is she‘wentxto:bed» - After all these v1le 1nc1dents,‘she'
said she“didn'tvtake=a shower,lthatﬁs what . she’ testlfied

~to. She: dldn't take a shower, changedfherPClothes, got . up-

the next day after she called to see’ 1f he really kllled

hlmself'or not ' She got up started her mornlng routlne

I th1nk she sald TV ..Eventually, I asked her d1d you get

ffyour books or start d01ng your books” She sa1d I dldn't

1 do it. I gathered them up, took the $6 000 went over and

saw Ms Wllllams ] The pollce were called about -- well
several hours later let's put 1t that way All that tlme

w1th all th1s opportunlty she does not call 9 1- 1 once.
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' reasonable

il -

CRVERE
.

In her bedroom-—— now, she' _aibné' You know after 1 2QN

A,\<

or two o clock she s alone There ‘g nobody there

threatenlng her w1th a. gun f There s a phone 1n her

h bedroom rlght there, got my flnger on 1t : She dldn't plck

K}

up the phoneuand she dldn't call anybody is that L ‘fnf L

reasonable And all these v1le thlngs have happened to
you ‘can you say beyond a reasonable doubt that'

'.’, . RN
A S

Here s another phone 1n her 11v1ng room : Shels‘
there for several hours and does not call 9- 1 1 You know

X

when 9 1= -1- gets called after she goes and talks to the
people that that man upset the most 'angry the.mostvv The

v

' people that she works w1th for how many years,'l7 years

The people that pay her money and the people who own the:’ :

4

lot that her traller s1ts on;‘that's when 9- 1 1 got

Ty

called f That should botherfyou a blt You know, a’ lot

has been made of th1s gun because 1t is an 1mportant plece3‘

of ev1dence wherever 1t's at in here _ She. was w1th h1m
-for anyear Investlgator Dubose says, well I dldn't flnd;

- any - of the bullets ,Is 1t poss1b1e that she wasg aware of

1

that gun, that she had examlned 1t in that year and that

E

somebody r,and she demonstrated that And we can talk

:about the‘tlme I flnd.at klnd of . odd that you know,

U

yshe dlscusses that w1th law enforcement about hlS nlece

calllng h1m or calllng her and hey, ‘he wants to get ‘more’

-
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'othe ‘niece’ called The only thing I know is 1t was

.bullets ( I, don't know why I thlnk that's klnd of odd in
%the context of what we' re talklng about here,‘ln that to

kme'shOWS.that"she‘kneWwabout,that gun. I don't know when

¢

'sometlme before she told the pollce that and we're’

‘:talklng about a'qery compact1perlod.of tlme; If he only

had two bulléts’ and she seen the.éun,'of course, she knows

Jit has twovbullets. 'For all"we know, she gave him a gun,‘

I thatWS'nOt in eVidence, but. 1t's a poss1b111ty . There's

\ .
all kinds of’ poss1b111t1es

‘ You heard from the forens1c person from SLED.

‘IYou know what bothers me about that sanltary napkln they

’ called 1t there s no gentle way puttlng thlS Ms. A(3

: (-
is-no- doubt beyond the perlod of where menstruatlon ‘takes

,fplace.» Most llkely the sanltary pad and I think there was

X

.1some testlmony about it, 1t's‘for 1ncont1nence.v Nobody

»

seems to know where 1t came - from, but-"it has .

ngr:chElveenws‘sperm on,ltJ«not in dispute.

“

& 7+ Well, .what are the possibilities. She said that

- *he assaultedther'sexually and that*she pulled Her own.

A pants‘up. Shé did not have any underwear on. Let's think

?about'that for jUSt a minute. So we got the sanitary

:napkln and 1t's got sperm on it. It“s:not‘likely that

othat sanltary napkln is just 1ns1de her pants 'We don(tf

. know " because they dldn't test it 1n terms of whether

3
« (
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there s sperm 1n there on her clothlng,ybut let 8- just use

>our~reason¢here’ The sanltary napkln 1n the ordlnary

g A',

: course, I thlnk thlS is common experlence 1t goes 1n81de? e

the underwear and the underwear 1s pulled up and

‘everythlng‘gets‘seCurltym If she"' s telllng the truth and

5

she dldn't have any underwear on, how could hrs‘sperm'ber

S O o B
OIS v

"on that sanltary napkln ' 'j“%;g" i‘f St

Remember,lshe s been 1ncons1stent inrsaying o
ltook a shower 7 I dldn't take a shower Apparently,*sheni}
told everybody except the Nurse Posey that she had not:f;A
'taken an shower, but Nurse Posey sald she hadk She usediﬁ
| body w1pes ' ThlS 1s the same day as the pollce came“outia
5there Th1s 1s on the 22nd I'm talklng about The mostisl

R . T,

fllkely thlng, the reason there 'S sperm on that sanltary

;fnapkln 1t was placed 1n her underwear She dressed

.

tﬁherself as she normally d1d grav1ty exerted Pressure onf;

AR R

' any flulds that she had 1n her vaglna and they went 1nto;

_the sanltary napkln, that s the most reasonable

TeXplanation.~“That's an- 1ncon81stency That means she

-

'_dressed herself w1th SOme care _ﬁ{

»-J-

""“-. 3 Why is she 1y1ng That's always the questlon '

'Why is’ the accuser lylng I don't know what happened in.

=1that place one poss1b111ty 1s everythlng she says 1s true

and he '8 gullty, that's ‘a poss1b111ty Ev1dence doesn't

',suppOrt;lt;~'She acted pretty odd but okay,fthat;s“a

- Rt
P " . RS B . u -
ol o
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-trailer_that.nlght remember.
“piCturesg—”

‘:say.

‘regret.
,ﬁRémember;
';who“llves'alone.
-%with haylnétsek;
Lregretted lt:
'reaSOnable alternatives,
‘yQu hayeda reasonable aIternative,:
‘Qdoubt‘

{can't flnd h1m gullty
;hasn't.proven-lt beyond a-reasonable doubt.
somethlng please

..she said.,

evidence --

A

pOSSlbllltY fﬁ: th,'g»_,,‘ R

*

Another p0581b111ty somethlng happened in that

Vv

I asked«I'sald he showed you

l’said'was‘he;trying Qo-hurt@you. _What did she

That's a poss1b111ty lf'/~ﬂ
- Another p0851b111ty maybe she reallzed some

) / .

Here I am, th1s guy's gettlng ready to go.

she' 5 been a w1dow s1nce 2014 She's‘somebody'
You know, maybe that nlght she was okay
And then the next .morning maybe she
r:Maybe he:saldvsomethlng, All these are
_ladies#andpgentlemen.',And if you
that's reasbhAble'

If I glven you‘any\reasonable alternatlves, you

Iffyou go back there and”come,up
"X

~.,"w1th your own reasonable alternatlves based on the

.
-

nev1dence, you can't f1nd hlm gullty because the State has

They haven't
nguknow§we're:just Sumter County.

tested"anything, It's

not CSI whatever that program s called but can we test

Not just leave the case in the hands of

a person and that's really llke I told you it's” a he. said

fsheﬁls.say;ng rt: He.says no. And-the

R S . L
. 'MR. MEADORS:: Your Honor, I'm going to object to
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. and the mouse. 1s gone, but there s a hole 1n the box

P T R S RS . 383
v E ) i A o . )
that. - AR T e e ":':_ ' . Do
S P PR RN

rﬁEﬂcouﬁigﬂjoxay.f',tﬂ:g R
't{ E T .MR.,MﬁAboRsﬁ Cénjwe‘apbfoéch?,‘
'l(WHERﬁubbN ;oan bench conference was held 1n the.

presence of the jury, but out of the hearlng of the

"4

jury ) _ff.~:df

MR ROUTZONG Excuse me ladles and gentlemen

,then I 1n1t1ally spoke to you in: the openlng arguments and N

I stood rlght here, I sa1d 1t's a he sald she sald case‘

“ty

Aand that's what 1t 1s !prthere_are-reasonablefﬁ

alternatlves,ithatls reasonable.doubt'-

What's a good way of looklng at reasonable

idoubt I w111 glve you an. example If a lady has a cat

Agand she puts 1t in' a box and she puts a mouse 1n that box .

\

P

‘and-, she. tles that box up and she s1ts 1t down and make

vsure nobody does anythlng w1th that leaves the room,

3

nobody can touch~that box And she comes back and opensf

that box up and the mouse is gone, there s: not’ really any

: reasonable poss1b111t1es except that the cat ate the

mouse. If you do the same example, put the cat. and mouse

in a box, t1e‘1t~up,_nobody can get to 1t come back later

' /

A There's‘a"r¢a$onablefalternativeﬁ',There‘s anotherz

' pOsslbility{_?Thatts reasonable.'.Thatls:goingfbeyondﬂa ;

P - > . - 5
. Ve PR . o
\ .. -
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v

reasonable doubtu. In’other'mords,‘there"s another

poss1b111ty, you can have a reasonable doubt about. that

*That's what you got all through th1s case, ladies and

gentlemen. "He's rlght There 's-a forest There 'are

¢ trees. And sometlmes there's no trees, so there's no

~forest You should flnd h1m not gullty They haven't'

proven thls case. .
X Y

‘THE COURT Ladles and gentlemen of the jury,

i

| gone take a short break And then I'll brlng you back and -

then charge-you.on‘the.lawu ¢Itgs“going to take about 15

N .
/'._

or 20 mlnutes You.-been sittingﬂthere.for over an hour,

“so I'll get you back out here 1n ]ust few a. mlnute And

then I'll charge you on the law and g1ve ‘you this case to

: dec1de ° Don't dlscussrthe~casefyet3‘

(WHEREUPON‘ theijury‘retire to ‘the jury room.)

THE COURT All rightf,JWeill be in recess about

‘fiveﬂmlnutes;

',;(WHEREUPON,_a break was takeni) -
THE COURT:: You all ready? .

“ MR:. MEADQRS:V’Yes,“sir,‘the-Sﬁate.ready, Your

‘Honor. T R S

. MR. lROUTZONG-:“Yes,'Sir.
'}(WHEREUPON the jury came 1nto open: court. )

THE COURT Ladles and gentlemen, now that you -

[
r

"heard the ev1dence in thlS case as well as the clos1ng
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‘glve 1t to you .' 'fﬁ

arguments:of the attorneys;wI am gofngﬁto“now~charge yOu
on the law that you are to apply 1n thlS case Gnder our
constltutlon and code of laws,you, the Jury, are the only v
ones that\can make flndlng of facts 1n th1s case -+ I.am

:‘

not - allowed to have ran. oplnlon about the facts in a case.

'So if I've sa1d anythlng or done anythlng throughout thls"
tr1al that you thlnk I have an oplnlon about the facts,

-you are to dlsregard that because under our law only you

canudetermlne what'thewfacts‘arerln thlS case.. In the

same constltutlon, the same laws that makes you the

.exclu81ve judge of the facts, makes me the exclus1ve judge
lof the law So 1f you have an oplnlon as to what you

' thlnk the law is or what the law ought to be and. 1t

+

dlffers from now what I tell you the law is, you are to

'dlsregard'your Oplnlon‘andwaccept?Fhe law exactly as I/

The fact that thlS defendant was arrested and

;‘charged and 1nd1cted 1n th1s .case. as T told you 1s ‘ot -

ev1dence in- thlS case and cannot be con81dered by you ‘as

\

ev1dence of gullt in: thls case nor does it create any

presumptlons or 1nference of gullt The 1nd1ctment 1s

vs1mply a formal wrltten 1nstrument .that contains. the

fcharges“aga1nst~thegdefendant{and“serves as a‘formal"

document which brocesses”thiS“case through the court .

system..
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. The, defendant has entered a pleaAto~this

' 1nd1ctment of not*gullty and that plea cast the burden

upon the State ‘of South Carollna to prove each and every

element of the 1nd1ctment to ‘you beyond a reasonable

. doubt. A person charged w1th commlttlng a crlmlnal

offense in South Carollna is never requlred to prove
hinSelf‘innocent And'I instruct you'and emphas1ze to you
;the fact that the defendant d1d not testlfy is not-a
‘factor to be con81dered by you in any way in your

dellberatlons . o .

s A defendant has a constltutlonal rlght to remain
silent : If the defendant asserts that rlght you cannot
'cons1der 1t 1n anyway toward gullt or 1nnocence in this

'case‘ And I repeat to you under your oath you re to draw

no conclusions, whabsoever to ‘the fact the defendant didn't

;testify You can't even dlSCUSS it . 1n the jury room - the
*fact that he did not testlfy in thlS case because ‘he has a

~const1tutlonal rlght not to testlfy and exerc1se that

't
Y

‘righti You can't ‘hold 1t agalnst h1m 1n any way. It's an

1mportant rule of - law in th1s country that a defendant in

a- crlmlnal case w1ll always ‘be presumed innocent of the

’crlme for Wthh he 1s charged and - 1nd1cted unless and

,unt1l hlS gullt has been proven to you by ev1dence that
satisfies you of that gullt beyond a reasonable doubt

' n‘Thé‘presumption'of innocence is not a mere legal
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o gullt . ' - ;,:‘ R

~

theory.'*It-is'not Hust~a'legal phrase'“ It is'a

SRS

substantlal constltutlonal rlght for whlch every defendant

is entltled. The presumptlon of 1nnocence accompanles the

e
t

,'defendant from the time. he s charged throughout the

: i
trlal‘ untll you reach a verdlct of gullt based upon

ev1dence that satlsfles you of ‘that gullt beyond a

'reasonable doubt;

. 1-;A.reasonable.doubt'is;a doubt which makes an

.
;

‘honest, ' sincere, COnscientious juror in search of the"

‘truth to,hesitate'tO’act' Proof beyond a. reasonable doubt

must therefore be proof of such a conv1nc1ng character
that a. reasonable person w1ll not he81tate to rely and act E
upon 1t 1n the most 1mportant of: hlS or her own affalrs

Proof beyond a reasonable doubt can: also be descrlbed as

iproof that 1eaves you flrmly conv1nced of the defendant'

N

Now, there'very few thlngs in the world weé know

-w1th absolute certalnty In a crlmlnal case, the law does v
',not requlre proof that overcomes every poss1ble doubt If

'based on your cons1deratlon of the ev1dence you are flrmly

¢

’conv1nced the defendant dis. gullty of the crime charged
‘you must f1nd hlm gullty Iflon the other hand you thlnk .

;there s a real pOSSlblllty he 1s not gullty, you must glve o

him -the benefltrof-that‘doubt;and flndah1m~not;gu1lty.
»-Now;”in~determining-the;facts'in,theqcaset you

-
2
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-must necessarily.paSS'upon thencredibility,‘which simply

means the“believability of thef&itnesses in the weight and

'value to. be given to their testlmony  You alone must
decide: the force and effect of the truth of that

'testimony In making these dec1s1ons,‘there many'things

'

that you may and should take 1nto conSideration . The ..

P

'matter and appearance of the w1tness on the stand

[ s

'sometimes referred to as the demeanor\ was the w1tness

forthright or. he81tant :was‘theutestimony consistent or
did it contain discrepanc1es - What was the ability of the

WitneSS to know the facts‘aboutmwhich”he or she testified.

'Did'the.witness‘have'cause'or reason to be bias or

.prejudice in favor of their testimony he or she gave or

the testimony of a. w1tness corroborated made stronger by
other eVidence and testimony.or was_it:made weaker .or
impeached5by~such other evidence and testimony.

" Now, in a criminal case’.or in’'any case in this

[

fcourt the rules ofievidence<dolnot ordinarily permit a

;w1tness to testify to opinions or concluSions An

exception of this rule ex1st for w1tnesses we call expert
L4

witnesses. A w1tneSs who by,education andvexperience has

become an expert in some" art science, profession or

calling may- state an opinion as to relevant material in

‘ matters Wthh the witness claimS/to be an expert. They

may: also state reasons for that opinion " You should -
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,vcon31der an expert's oplnlon recelved 1nto ev1dence in '»’,ﬂ

i

.thlS case llke anyiother ev1dence, glve it the welght you

thlnk 1t deserves If you dec1de that the oplnlon of an

-

expert 1s not based on suff1c1ent educatlon and experlence

or 1f you conclude that the reasons glven in support of

the oplnlons are not sound or are that the oplnlon is

'outwelghed by other ev1dence, you may dlsregard the>

oplnlon in.: 1ts entlrety

An’ expert w1tness’ testlmony is to be glven no

,{‘

greater welght then that of any other w1tness 81mply

>

because the w1tness 1s an expert Further, you're not -
requlred to accept an expert's oplnlon even though 1t is
not contradlcted As Jurors you have -a rlght to belleve

a small portlon of a w1tness' testlmony and dlsregard the

',:«‘.

larger or v1ce versa You may belleve all of a w1tness'-“
testmmony or none . You may belleve the testlmony of a

s1ngle w1tness agalnst that of many or the other way

T ST
around : ST ”<:'P“«

And normally 1n a case there S two types of .
ev1dence whlch are: generally presented durlng a trlal

dlrect ev1dence and c1rcumstant1al ev1dence Dlrect
- ) ‘

ev1dence dlrectly proves the ex1stence of a fact and does

tal

not requ1re deductlon ‘ Clrcumstantlal ev1dence I's. proof

. of. a. chaln of facts and c1rcumstances 1nd1cat1ng the gw

ex1stence of a. fact I'll glve you an example,‘we been --

B ‘,\‘
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I been in th1s courtroom all day and I don't have any clue

what's 901ng on outs1de J If I walk to the w1ndow and look.‘

fout and 1t's pourlng down raln and I see 1t raln,‘that'

dlrect ev1dence When we leave, here tonlght and I walk

outside~and there & water all -over the ground there s mud

puddles everywhere and everythlng 'is wet, I can ~= that's

c1rcumstant1al ev1dence 1n that I Can conclude sometlme

this afternoon 1t ralned I dldn't see 1t ra1n If I

had, that be dlrect ev1dence . But the fact that I see
everythlng'wet cmrcumstantlal ev1dence is 1t must have
rained whlle we were 1n'here>. |

”The crimes-can be ——‘maybe proven.by

wc1rcumstant1al ev1dence .and the-law makes no dlstlnctlon

between ‘the welght or value to be glven to elther direct

i

‘or c1rcumstant1al ev1dence . However to the extent ‘the

State relles on : c1rcumstant1al ev1dence, allxthe‘-

-~

c1rcumstances must be cons1stent ‘with. each other and when

v

taken together, p01nt concluS1vely to the guilt of the

accused beyond a. reasonable doubt If these ‘circumstances

*merely portray the defendant's behav1or as susp1c1ous, the .

proof falls ) The State has the . burden of prov1ng the
defendant gullty beyond a reasonable doubt ThlS burden

rests upon the State regardless of whether the State

-relies‘onjdirect ev1dence,~c1rcumstant1al ev1dence or some

N T - s
combination- of ‘the two. - -
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«reasonable doubt Cr1m1nal 1ntent 1s always a matter that
must be determlned by the jury from the c1rcumstances R ;

,fsurroundlng the s1tuatlon.j.Therews,no~waymto~prove 1ntent

'ex1sted both before and after the fact ThlS 1s how you,
lthe jury, make a determlnatlon of whether or not the

.elements requlre 1ntent was present

ﬁoperates jOlntly w1th an.acttor om1ss1on 1n comm1ss1on of

ha

" Now; "

N

feach‘crimg and 1t musﬁ be proven to you beyond a

ey P

o - RIS

to a mathemat1ca1 certalnty LThere s no way med1ca1

.,l;" -

o S : R L : .‘.4~

;sc1ence can dlssect a person s braln 1n determlnlng what

'fhe or: she had in mlnd fASowthe law states crlmlnal 1ntent

. . L
N x\‘. I

may be 1nferred from the c1rcumstances shown to have

: o
A L

'x‘ v,

e

(S

,Crlmlnal 1ntent 1s a'state of mlnd 1s that 1t

%

“a.crlme; Crlmlnal 1ntent'1s a mental state of consc1ous"

n.
\ .

wrongdoing So 1t 1s up to. you, the jury, to-determlne‘;/

”"what the defendant 1ntended to do based ‘on the

N

p : 51“

_ c1rcumstances shown to have ex1sted And I tell you the SN

5 -

State must prove cr1m1na1 1ntent beyond a’ reasonable doubt

just as 1t must prove‘every element beyond a reasonable-”

. '\x‘ . X . . .
< [ - Coe - s . cowt

oo . -

C"doubt ?'iw j“&#nfﬂ T “'“-_t R

Now, the defendant is charged w1th kldnapplngt:y‘

' The State must prove beyond a reasonable doubt that the'm

z

defendant know1ngly andzunlawfully selzed conflned 3-..

xlnvelgled decoyed kldnapped bducted or carrledraway>"
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‘monetary galn or for any 1llegal purpose, but maybe for

L W

;another person w1thout authorlty of law. To do a. thlng
unlawfully, 1s to do it w1llfully agalnst the law

ﬂKnow1ngly means w1th knowledge consc1ously not""

accldentally.; Selze means to take hold of suddenly or

"

;vforcefullygf bonflne means to:llmlt 'restrlct or*ln close
.;withinvbounds,‘1mpr1son or shut or keepfln ’ Invelgle
.;means to - lure, entlce ;or lead astray by false |
irepresentatlons; promlses or. other deceltful means becoy
_fmeans to ‘lure by or as by -<:a decoy 1s‘someth1ng to |
:entlce’a‘person 1nto a trap‘: Kldnapsls to remove. a person
"agalnst hlS or’ her w1ll by unlawful force or. fraud
'Abduct means to carry off secretly by force for an 1llegal
;purpose Carrymaway means to remove. | The State does not
nhave to prove that the defendant did all of these things.
'-Instead ;lf you, flnd beyond a reasonable doubt that the -
-'defendant dld any of these thlngs, you may find the
bdefendant gullty of kldnapplng Somethlng done without

'the authorlty of law is" somethlng whlch the law does not

4

‘(sanctlon,,permlt 'allow, condone or prov1de justlflcatlon

i

ffor>~ Kldnapplng does not have to be for any personal .0or

any;reasonwwhatsoever
', Now,'the defendant 1s also charged w1th a crlme

v

of crlmlnal sexual conduct in the flrst degree " The flrst

:‘element Wthh the State must prove to .you beyond a

s oo v,."n». . 1‘.;,‘
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wh11e the v1ct1m was also«the v1ct1m of a’ forceable

' beyond a reasonable doubt crlmlnal sexual conduct 1n the

reasonable doubt 1s that the defendant engaged 1n sexual "

battery w1th the v1ct1m . A sexual battery 1s sexual

1ntercourse, cunnlllngus,,fellatlo,’annal 1ntercourse or

;‘..

~any 1ntrus1on however sllght of any part of a: person sl

\
body or any object 1nto the gen1ta1 or annal openlngs of

»another person 'S body except when the 1ntrus1on 1s

accompllshed for medlcally recognlzed treatment or o
dlagnostlc purposes f If you f1nd that the State has not

shown beyond a reasonable doubt that the sexual battery
occurred you w111 stop your dellberatlon and your Verdlct

w1ll have to be not gullty SVf;lt ) "d'¢L*

]

wa you flnd that a sexual battery d1d occur, you'

‘ proven beyond ‘a reasonable doubt that the defendant used

o

aggravated force to accompllsh the sexual battery
Aggravated force means the use of phy51ca1 force or

phy51ca1 v1olence of a’ hlgh and aggravated nature to'

Mo,

: must*then dec1de that the State @ whether the State has’

overcome the v1ct1m Thls,lncludes the threat or use of aj

deadly weapon or the v1ct1m submltted to sexual battery .

conflnement kldnapplng, robbery,_extortlon, burglary,
house breaklng or any other s1m11ar act or. offense

NOW,»lf you flnd that the State has not proven

e

flrst-degree, you may con51der the lesser 1nc1uded offense,
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¢

of crlmlnal ‘sexual. conduct 1n the second degree ~You may

‘ cons1der whether the ‘State- has proved that- the defendant

‘*ls gullty ‘of second degree and second degree crlmlnal

sexual conduct contalns all of the elements of the flrst

‘degree except the c1rcumstances of aggravatlon You must -

: flnd a, sexual battery in a second degree as well The

dlfference between flrst and second is the c1rcumstances
of aggravatlon The State‘must‘prove beyond:a‘reasonable

doubt that the. defendant used aggravated coerc1on versus'

:aggravated force.u In the flrst degree,‘lt's aggravated

T

force“ The: second degree is aggravated coercion to

accompllsh the sexual battery

The aggravated coer01on means that the- defendant

,threatened to.use force or v1olence of a hlgh and

'aggravated nature to overcome the v1ct1m or another

:person If the v1ct1m reasonably belleve ‘that the
;;defendant had the. present ablllty to carry out the threat

, of;aggravatedﬂcoerc;on,h;t may alsO‘exrst 1f_the-defendant.
‘uthreatenedAtofretaliatedinthe‘future:by the infliction of
‘~physrCaleharmyukldnapplng or extortlon under circumstances

ijof‘aggravatioh agalnst the VlCtlm or. another person.

';*Now, if you flnd that ‘the State has” falled to

. prove cr1m1nal sexual conduct ‘in. the flrst degree beyond a

vreasonable doubt or crlmlnal sexual conduct 1n the second

s

degree beyond a reasonable doubt you -may con81der whether

N
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19"

the defendant has proved beyond a’ reasonable doubt that

e

the defendant 1s gullty of crlmlnal sexual conduct in the

o -u- N ""“"

fthlrd degree beyond a reasonable doubt

’fNowc crlmlnal sexual conduct in. the thlrd degree

1nc1udes all of the elements of second degree except the

-4 s 'm

_proof of aggravated coerc1on The State must prove beyond

a’ reasonable doubt that the defendant used force or coerce.\'

- without aggravatlng c1rcumstances It's’the same?elementxy

Lk

that a sexual battery must have occurred but here

/

~iaggravated force was not used or aggravated coercion was
‘not;used It was just 81mply that the defendant forced

‘the defendant or coerce the defendant w1thout any form of

.-,_

aggravatlon 1nto the sexual battery

Now, the defendant 1s also charged w1th the

crlme of. possess1on of a- weapon durlng the comm1ss1on of a

'

_v1olent crime. The State must prove beyond a reasonable
.doubt that the defendant was in possess1on of a flrearm or'

:v151b1y dlsplayed what appeared to be a f1rearm durlng the‘

comm1ss1on of a v1olent crlme A flrearm means - any

machine‘gun;-automatic riffle,“revolver,.plstol or any*“

‘weapon Wthh w111 or. is des1gn or may readlly be. converted;fg

@

to expel a: prOJectlle In order for the defendant to be

gullty of posses51on of ‘a. weapon durlng the comm1ss1on of

5

a v1olent crlme,fyou,must flnd whether the defendant 1s

gullty of. a v1olent crlme And the State must: prove
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"beyond a reasonable doubt that the weapon further advanced

%

for helped in the commlss1on of that crlme

Now,«ladlesAand gentlemen, you are not partisans

or;advocates for thegState”of1SQuth.Carolina or this

" defendant. - You' do not serve as jurors to reward your

friends oz, punish‘your”enemies,,obviously such a converted

.system of justlce would not be tolerated . You'have been

1selected by both the State and thlS defendant to be fa1r

and 1mpart1al jurors It 1s your duty then durlng your .

<,301nt dellberatlon to determlne the truth in th1s case,

.glv1ng to th1s defendant the beneflt of every reasonable

!

doubt .on each ‘and every 1ssue and apply the facts that you

f‘determlne to be true to the law that I've now glven to you

3and reach a Verdlctxln thlS case

aNow, Mr. Foreman, the.--.hand that to him. I

;have had my law clerk draw up a pOSSlble verdlct form in

‘»thls case-. and I'm just handlng you thlS because I'm going.

to explaln to you what your optlons are on thlS, okay In

,the top of the verdlct form, 1s 51mply the captlon of the

~Case That's the name of the case .and. how 1t's llsted in

the court~system' Now, 1t's the poss1ble verdlcts One

AlS as.to the charge of kldnapplng, we, the jury,
‘]unanlmously.flnd thefdefendant gullty:or not,guilty. If
you thlnk the State has proven those elements beyond a

'reaSOnable.doubt your verdlct would be gullty If they

F
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-ffalled to make that proof your verdlct w1ll be not |

"9u11ty | - | R

ghas proven beyond a reasonable doubt that the defendant 1s,j

}

not gu11ty

ot
- KR

The«Second'charge is criminal seXual-condudt in

-~ the" flrst degree If you unanlmously f1nd that the Statev

B

"gullty, your verdlct would be gullty iIf you thlnk they

jfalled to prove it beyond a reasonable doubt it would be

)

The next charge is a lesser 1nclude offense of

first degree . If you thlnk the State has falled to proveh

'aggravated force, but they hadn‘t proven to. you beyond a

reasonable doubt aggravatlng coerc1on, then you 11 be
looklng at second degree and- the verdlct w111 elther be'
gullty,and notcgurltyf- | ‘

' '.Now, theinextfone is the.possessionﬂofva'weapon‘

during violent~a'crime and the reason that's there all of

]

" those crimes’ above kldnapplng,:criminalfseXual»conduct<and'
first degree and second degree are:all'ldstedaasVviolent

'crlmes 1n South Carollna You can‘t'find him guilty of

f.

possess1on of a weapon unless you. f1nd h1m gualty of one'

L

of the crlmes above And so the State has to prove each

done beyond a reasonable‘doubt Loy

If you don't ‘think the State has met" 1ts burden

of-proof‘on-crrmlnal.sexual conduct'flrst or_second;'you=

. may consider ﬂhebthirdioption'which‘is WhereﬁthefstateA

AY

et Y . S
. - . . R . .
W . - . . R
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prove to- you beyond a reasonable doubt he s gullty of
cr1m1na1 sexual conduct 1n the th1rd degree. Your verdict
must be'unanimous. If you find him_gullty of first

degree,'you‘don't 1ook‘second or third. If'you‘find’him

. not gullty or don't thlnk they proved beyond a reasonable

»

doubt*on flrst you go to second If they have proved it,
you flnd ‘him gullty They did not prove it, you find him
not gurrty'and then youxgo‘to the thlrd.

%.¥ Youncan't'ﬁind him guiityxof‘the~possessionio§’a
weapon on a third because it.is;nonvioient, okaygf.Non,

the order that put I these in, the-guilt or innocence

;doesn't mean.anythlngg Don't draw any presumptlon from

that'at’all. ‘We just hadftovput them;ln,some order. The
State‘has the burden of proof. ;I-understand the verdict |
form is_a,little’COnfusing. I just‘wantbto be sure, you
understand it ”'A " _— R

Now, your verdlct must be unanlmous ‘;A11‘12 of

you must agree When you do agree, then you're to check

the approprlate blocks on the verdlct form, sign your name

AT

i;and'date it and knock on the door and we will brlng you

. ~
v 4

out and;receive:your verdictx‘ﬁNow,jlf'any tlmeudurlng

your deliberations soﬁebody needs to be excused for ‘any

"reason,vyouﬂgot to stop talking about the case. You can

-only talk about it. when all 12 of you are sitting around

the table. So if that person had to go to the restroom,
: o o S . S 7
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13

18

P i RN ¢

ePstop talklng They come back contlnue talklng untll you

.reached a. verdlct lee I say, all 12 you of must agree

If you have a questlon of law, I can brlng you

back out on\my charge 1f you want me- to explaln the law to

K

lyou,agaln;PI-canwdo that. If you have a. questlon of fact'

s -

'I'can't‘answer‘that" Because you ve. heard all’ .the.
,ev1dence you 901ng to - hear and I can't reopen thlS case.
‘ So 1f you have a legal questlon, 1f«you ll wrlte 1t on a-

‘ plecegof'paper,'send 1t out to the balllff I!ll bring you

back outjand answer;that;}«If:it's a'questiOn.of fact, I

can't answeriit: B - | T
- Now,vI got to go over these charges w1th these

lawyers because I. may have left somethlng out So I'm

901ng to, send you to the jury room I'm 901ng to talk

w1th them and see 1f I. need to brlng you back out and

‘charge you‘further.t If I do, 1'11 brlng you back out and |

charge you w1th addltlonal 1ssues of the law If I've V

,COvered'everythlng,‘I w1ll send therev1dence‘1n.-uAnd whern
;you recelve the ev1dence, that w111 your be your
1nd1catlon to start your dellberatlon, s1mply knock on the

'door when you reached a verdlct

Now my alternate you stay w1th me . ,I only-

;¥needed you 1f somebody got 81ck looks llke everybody s
gone. make it SOfYOU“just stay4w1th<me You don't go

. back~there. I know you been s1tt1ng thlS whole tlme and

e

~
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again.“

i 4:30.) = . f’ﬂ . 3ﬁl_l" » ':ﬂ . L

you won't get to dellberate, but I just needed you in case

I lost somebody where I won't have to try this all over

A

iy iftyou'll go to>thevjury'room)WIJll either bring

you back out in a minute to recharge you or I'll send the

ev1dence in" that w1ll begln your start.
JUROR : I:have one question.
| THE'COURT Okay

JUROR You sald we have to be unanimous. Is

\that unanimous in. gullty or unanlmous in not gu11ty°

THE‘COURT:-'Yep“ You got to be.%é all 12 of you

,got to agree on’ everythlng

,JUROR I got-you

THE COURT ' Okay' All rlght

H, o (WHEREUPON the Jury retlre to the Jjury room at

e
. THE COURT-' All rlght 'Any additions or

7
N .

deletions from the State'>

| MR .. MEADORS No,.sirh' ;
'THE COURT 'From thevdefenseé“
MR . ROUTZONG: 'No,isiru ‘tdld o o ;",,
' THE COURT: Ali.right If you all“will co@eu

forward and be sure- that all the ev1dence you agree w1th

'the court.. reporter that's all the ev1dence is there

" Ms Rudd I know you sat through thlS whole "

" .
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‘Ato,go;

th1ng and you not g01ng to get to go back and dec1de, but

- I apprec1ate you belng here and you are free to go Jlee

me just a mlnute to get all the ev1dence to be ‘sure

because not 1ong ago I let .an alternate go and I had an'

'flssue 1mmed1ately w1th one of the jurors but —4 and my

} understandlng, Sollc1tor, you don't need the panel back

tomorrow? :me‘, ;y1¥19w¢ ST
MR MEADORS ‘They're already gone.

s

THE COURT ! So you won'thhave to come'back. “You

‘ won't have to do th1s agaln for three years They'gone'

vmall you @ blg check I been telllng you you couldn't

talk about thlS case,vnow you‘can«talk 1t to about anybody
youvwant-toh.-But you~doh't‘haveato if you don't want to,'
okay, but I apprec1ate you be1ng here And I hope you‘

got you somewhat of an educatlon about-our court-system“v

and how thlngslwork. I really enjoyed havihgiyou;’ If yoﬁ“

Asee me at the Wal Mart or somewhere, come up to me and

v

“tell me where we' met Thank you so much but you re free

;’IWHEREUPON the alternate‘was excused )?f k {
'-i(WHEREUPON the jury began dellberatlons at 4: 37
pmo T

}l";THﬁ COURT? Okay } _ |
\, 'f‘h MR ROUTZONG Your ﬁonor: at thrs tlme I rehew

my motlon for dlrected verdlct based -on my prlor motlons“”
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}second; is that correct?

and objections.

TTEEUCOURT:A Thank you{‘sir.' And I think there s

sufficientﬁevidenCe"to'go*to thejjury. I Wlll:

'

-respectfully deny your motion

MR ROUTZONG Thank you, yourﬁthQra‘

“THE COURT:‘ Yes, s1r ‘ '?‘;“_ :i.f‘,;if\

K(QHEﬁEUfON" court?at ease T

(WHEREUPON Court's Exhibit No -2 was{markedlfor
-the record ). }3~_,:.d ;}gﬂul |

THE COURT : .Geﬁtleaeﬁ;‘z;have a'question from

the Jury please prOVide class1f1cations on the elements of

Ly

MR.'MEADORS PleasevprOVide;what?_A

o thHEVCQURTJ 'Classification on the élements of

-CsC firstiand second.

?.MR,aROUTZONG Clarification.

h“lHE“COURT I'm sorry 1t is clarification not

classification; ”I]canlt!read.his writingh‘ ‘Okay. Bring
them in. B
‘(WHEREUPON the jury came 1nto open court at .

approx1mately 5 47 ) L

g
2 .

' THE. COURT 'Mr; Foreman, it'S'my understanding

that I had a question from you all. that said please

n

prov1de clarification on the elements of csc first and
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.State must prove to you“beyond a reasonable doubt that the

" person or another person = body»except when 1t j}{gf?s

18" ||
’deadly weapon or you can’ e1ther use rhave that use of-"

‘submltted to sexual battery whlle the v1ct1m was also the

E

o : A0
JURY FOREPERSON -Yésyléir«V ;.f-:5“-f§ﬁ .

THE COURT And the crlme of crlmlnal sexual

,conduct 1n the flrst degree, the flrst element that the

\ - \
. 5

And a sexual battery 1s sexual 1ntercourse, cunnlllngus,
'fellatlo,-annal 1ntercourse or any 1ntrus1on however l:‘ﬁ

'sllght of any part of a. person s body on in any ob]ect or

S A %J_<

fany object 1nto the genltal or oral openlngs of another

el a P

g‘.

,accompllshed for medlcal dlagnostlc treatment or purposes::.

Ve

: y,

dlagnostlc purposes,.“ﬁ~f;;Q“-ﬂii

»lf you flnd the sexual battery d1d not occur,

fyou w111 stop there If you flnd the sexual battery dld

‘occur, you must\cons1der whether the defendant used

s “ \.L. - .'.‘\ ’..4,«_,.;;.

‘»aggravated force 1n accompllshlng the sexual battery
;nggravated force means the use of phys1ca1 force or &y,;ylzf

gphys1cal v1olence of a hlgh and aggravated nature to

o .‘ i o e . P f
s R

overcome the v1ct1m ThlS 1ncludes threats of us1ng a

-

3

aggravated force and use of a deadly weapon or the v1ct1m o

,.'- ARETEE A I

uk

S 7>

v1ct1m of " forceable conflnement kldnapplng,'robbery,f,‘_‘"'

¢

‘.extortlon,\burglary,‘house breaklng or any other s1m11ar

PRV

act or offense




404

10;-
11
1’2ji
.14
15¢

16

18
19
20 -
C 21
23
24

. 25

17

_ t T
Now, criminaluseXual conduct,in the second

degree is a lesser 1ncluded offense Afsexual battery'has

:,to occur 1n the second degree as well but the difference

between flrst and second 1s the amount of force The .

,flrst 1s aggravated force or done as a result of a

vkldnapplng_or those thlngs I llsted to you or you know

'1

'Lburglary or any of those crlmes Aggravated coercion. is

NS the element ‘in second offense that accompllshes the sexual

PR
l—,,‘" H

battery Aggravated coer01on ‘means that the defendant

_threatened'to userorce or{vlolence of a hlghxand
’aggravated nature to,overcome the v1ct1m or. another
>person If the v1ct1m reasonably belleved the defendant
'had the present ablllty to- carry out the threat

'faggravated force may also ex1st if the defendant

cor

'ﬁthreatened to retallate 1n the future by the 1nfllctlon of

hphys1cal harm,‘kldnapplng, extortlon other c1rcumstances

of aggravatlon agalnst the v1ct1m or another person So

'those are the dlfferences between flrst and second One

S

vlS aggravated~force ? One 1s aggravated coercion. And
gdoes ‘that explaln‘lt or you need me to go 1nto any other

_elements?_ e ﬁgm, . A

.JURYgFOREPEﬁSONQ. I believe's that's it, sir.

, ﬁif“fQj,h;TﬁEgCOURT:ihOkay.i‘If;you?havevany more"

Vguestfons,@ifwyou'll,comebback out'and'let”meihnow, I'll

c el
e

try to answer them.

i
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4s0mething“ ,;qu“%; Ry cf_jjtyge:,y,ﬁ

' verdlct° . fwﬁy; jfﬁ» .

‘topz

. Frkaj(WHEREUPON the jury retlred to the ]ury room at y

. 5:51 pm to contlnue dellberatlons ) »,?- Q.,“', = o

"TTHE COURT Anythlng for me- to dec1de9 Any :

‘objeotion to anythlng I“charged° : 4f1'%‘fgfifﬁ”§;:'

“MR ROUTZONG ' Your Honor

L

"MR MEADORS "stir *"T}ﬁ o
WV?THEgCOURT, We 11 be at ease untll we hear

UT(WHEREUPON courtﬁeaseﬁwhile_the.jury”oontinue“
dellberatlons )"'>'1¥5;f'ff<;.;'r’iff> |
{x)ﬁ% THE COURT "Everybody ready ‘Bring*me théijuryx

(WHEREUPON the jury came 1nto open court w1th a.

verdlct at 6 04 p m )

L

”7ﬁ¥ THE COURT Mi) Foreman, haye_youfreachedya

e L co | .

J@JURyijREpERsoN; Yes, sir.. .I- just start at the

l.."“r\f

T S SRR H‘fff e
THE COURT 5Nowfsir;.1~just*needfyoufto pass it

T TN

'up;QvIs 1t unan1mous°j]j‘iﬂfh‘,3 ‘j‘,;fu-mg'j

S

JURY FOREPERSON Yes, s1r

P
- . Lk
'««

THE COURT Thank you And T notlced on the

o i

form you 81gned your name --»where your name is’ s1gned o

REN

;means that‘s the verdlct 1nstead of checklng 1t

JURY FOREPERSON I'm sorry thought I suppose toti'

‘sign it. 9*‘. f“%p .

B iy
g -
oy -
. 3 B
. - .
. I b
% .
© ¥ ; ,\"17. - “
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THE COURT: . I mustjnot~exp1ain it.to’you'very.
Aciear, but thatls finerwherever your name is aigned,is'

what you all mean 1s the verdlct

‘71JURY FOREPERSON

And today s date 1s January

.‘publlsh the verdlct

THE COURT : January 24th ‘
- JURY FOREPERSON 24th 2018.
THE COURT:- ”Thank.you. You may

.Yes, sir.

¢ - .
-

RN BAILIFF Your Honor,_may please. the court.
THE COURT: Yes, sirs. - R r'
BAILIFF The State of South Carollna in the

uEdward Earl McElveen

.iWe, the ]ury, unanlmously flnd the defendant gu11ty As

'court of general ses31on 1n the thlrd jud1c1a1 court case

number 2017 GS 43 667 .the State of South Carollna vs.
As to‘the Charge;of,kldnapplng,‘we,

the jury, unanlmously f1nd the defendant gullty " As to

.the charge to the cr1m1nal sexual conduct of flrst degree,

K

'to the charge

,.commlss1on of

of posse581on of a’ weapon durlng the

a, v1olent crlme, we,‘the jurynnflnd,the

:defendant gullty

,Jr., dated January

-THEACOURT:

"Slgn by foreman,

20r (s1c) 2018

Thank you

‘Carl R. Vandenheuvel,

‘Anything from either

31de before Le release the jury°
“MR. MEADORS : " No, sir: Thank you.

B MR:JROUTZONG:*;Youriﬁonor,ﬁcan you poll theljury
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| ﬁiease.~‘d

ypleaee,dsir,: And the date on 1t 1s January 24th 2018

‘ fTHE.GOUﬁTE*'Yee; éir, 1f you poll the jury

*BAiLIFF: Ladles and gentlemen of the jury,_ 'm
gone ask you a” questlon 'all I want 1s yes or no.

LU

Juror number 161 Henrletta Stukes Is thlS your.

.
-t

Verdlct and Stlll your verd1ct°-“

- JUROR: fxes;V.’,ﬁ"“w, TR DI
‘BAILIFF}‘WJUrorjnumber 124 Linda McLane. Is

*this>your verd;ctfand"stillhyour yerdict?}"nr; S

JUROR: Yes. . e RS

. 'BAILIFF: Juror number 181°William Wise, Jr. Is

rthié'your“verdict’andgstilifyour'verdictif

. JUROR: - Yes.

')}'BAILIFFythuronﬂnumber;25 Jeremy Burgesstfulé'

Dot e A

“this yourfverdict-and'still your~verd1ct°

~ L - ro

JUROR Ye'S ot

1-','BAILIFF:-" Juror number;lZ»Martin Bayleesﬂ Is.

-

thisﬁyour verdlct and stlll your,verdict?g;

| 5JJU§QR$;§Yes;f";-ijE o S

w'BAILIFF:;'Juror.numberf87-Ericksothaékson. Is

' this.yqur'yerdiotfandistilifyouriverdict?1}’”*

b

JURORz”.fesf,j_‘}oi“
”fBAILIFF .Juror‘number;24'Renee'Burkenhamf(sio),:

Is thlS your Verdlct and Stlll your verdlct°
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' JUROR: Yes: . . . i

_f\BAILIFFi]ISery about Buchanan I meant to say.

Juror number .34 Portia Coles: - Js this your verdict and -

 sti11.y§ﬁr'verdict?

© JUROR: Yég.
’fmmiﬂ BAILIFé} Jurd? ﬁ#ﬁber fiye'Shirley Anﬁ Amos.
vlsstﬁiszOur vérdiqt‘éndﬁstill yQur vef&ict?f.
"i JURbR{' Yes. - |
. BAILIFF}_'Jurorfggﬁb;rglsé;éarl R.‘Vandenheu?eiy
' ﬁvekdigt aﬁd;sf;l;,yogf verdict?,

N

Jre 'jéfphisfybur
I}V?JﬁRéR; fés.': A;' ’ gi‘;':‘t;; :'l . \
UABAILIFF}gfﬁuror nﬁmbgf.Slnkgﬁﬁédy’Héstie, gr.
:Ishthis:§éu£ verdiét:éhd,éﬁill youf yef&iét?i".b o
TBAILIFF;“}The%jufyzhas;been p6lied: 
. THE CQUﬁTf ,Number’¥43\Ms¥‘Rhodes.

'BAILIFFE' JUrdrﬁgumbef‘143 K;istin‘Rhodéét,'Is ’
this still your verdict.-and, still ydur verdict? .
JUROR:  Yes.

THE COURTQ‘ Okay; fThahkLyou$2 Anything before I

‘release the jury on either’ side?

. MR. ‘ROUTZONG: = No,:sir. . -
MR: MEADORS: No," sir. " Thank 'you. .
. “THE COURT: ' Ladies and gentlemen, I want to

'thahk.you‘ﬁprLYOur.séince.';This is the last case we

N
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{901ng to try thls week I got some other work tomorrow'

5

and Frlday, so you don't have to. do thlS aga1n for three
years.l So you ll free to go I been telllng you the
whole week you couldn't talk about thlS case and now you

-

can talk about it to anybody you want to "You can”tell

: your'famlly’what you'beenwd01ng:.-If yougdon't want to:

talk about. it, you don’t have to.. I-appreciate’your,

service,'JYou'haVeda;greatievening’and hopefully-the rest

of the week.. »If you need an excuse, the clerk 8 offlce

w1ll glve one for your employer and they ll mall you a’. __1
huge check So you won't be able to go to Greeleyv1lle

and do shopplng, but we couldn't pay you ‘what you are,

worth.: If we:could“ you wouldn't”be;able»tO'pay your .-

taxes. Thank you 80 much ,Xou have a great evenlng

(WHEREUPON the jury is dlsmlssed )

B

-VTHE COURTw‘ Okay = fl Sollc1tor, can you tell

™ o

me anythlng about hlS record or anythlng else you ‘think I.

\
.need to know°

MR MEADORS ' Yes, sir. 'ﬂJudge, assault and
batter.ln '78};cr1m1nal domestlc v1olence in '88, 1988,

DUI'in '90{ crlmlnal domestlc v1olence in 196 -Appearsfhen

ES

had a CSC flrst and kldnapplng ‘from North Charleston wh1ch

i

was elther pled down or went - to trlal I don't know whlch
. A

B o

Abut that was a conv1ctlon for crlmlnal sexual conduct

| thlrd degree and assault and battery of a hlgh and
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aggravated'nature.'_So'it:appears*the.others‘nolipros or

hezmay have pled to that .'He:gbt:ten’years on that and.

that was in September of 2005 | ~ |
Vlolatlon of the Sexual Offender Reglstry Act

first offense-ln Eebruary‘of 20172 ~And I believe in March

_of 2012, I believe,‘he had-an.attempted murder case which

was pled to assault and battery So. his conviction.Was'

,assault and battery flrst degree, which he got a ten year

. sentence on,that in March of 2012.

Judge, I wouldulike to.publically thank the

Sumter County Sheriff'sgDepartment and "all their staff and

~our office Mr. Mlller and Ms Harrison‘forltheir.help.

Judge,‘the‘victlm s here. You ve heard her I talk to

her.‘ She doesn't want to say anythlng Thank

Investigator Dubose and Shantell Ward on the. excellent jOb

.they dld : Thewv1ct1m doesn't~want to speak, Judge; I

just want to brlefly say obv1ously we -- ¥our Honor's
worked all s1des._ You get to know v1ct1ms espec1ally in

cases likelthis and murder;cases'and:famllles; but'j

~

‘ espec1a11y these cases you 'get to. know the v1ct1m and you

wish you never. had to get to- know them, but you do. And

- you prepare and I found -- and I thlnk-the'jury's found,

but I found that Ms. A(3 to. be I think the most

credlble v1ct1m and w1tness I've ever dealt w1th all due

trespect,to all ‘the others. And I don't know if thlS the
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oni both of them and on possession of a weapon is five. S

“rightrthingjto Say,7butfthe-most'enjoyable victim I.ever

fdealt With' And- I'm sorry th1s happened to her, but I'm

so thankful to her and all the people that surround and

1

supported. She stood up ‘and went through thlS and stayed

strong and she was strong all the way: through ‘ And I am
)
verdlct, that's all we have
THE COURT Thank,you,fsir.

u’Yes, srr,_ r.fROutzong; you want toztell me

_anything?

'Fi MR. ROUTZONG Your Honor, I guess:you,probably

‘,heard just about everythlng There's a littie'bit:of

-

vaudlteeS‘on.both‘31deswﬂ“The jury came't0~the.concIUSion"
that they did. ‘We don't‘agree withdit necessarily T

jjust would like: to add Your Honor, he s 67 years old I

o

know. the- older I get t1me becomes really prec1ous Any

lengthy sentence, Your Honor,,ls 901ng.to;be v1rtua11y a-

1

11fe\sentence; I ask:the‘court tQ\take\into that

consideration.-~

THE COURT CAll: rlght ' On the kldnapplng, the

sentence of the Court 1s that you be commltted to the . 3

state department of- correctlons for a term 18- years . On

'1S“18.years,to,run concurrent;with credit forﬁtime served .

il

'proud of her for that I want to thank the jury for thelr

.crlmlnal sexual conduct 1n the flrst degree, thensentence -
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years to run concurrent with credit -for time served.

N

' MR.\ROUTZQNG: ;Thahk you, Your Honor.
- MR. MEADORS: Thank you, Youﬁ Honor.

END OF REQUESTED TRANSCRIPT
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nSTATE OF SOUTH CAROLINA iy

;COUNTY oF FLORENCE Q;Lw BRI I

'+ - 'CERTIFICATE OF REPORTER. .

[O—

LN p ",: e S

4"I, Keshla Reed Court Reporter in, and for the

\

'State of South Carollna At Large, do hereby certlfy that

the above entltled cause was heard as herelnafter Set out

1that I was authorlzed to and d1d transcrlbe the sa1d

| proceedlngs,kand that the fOre901ng and annexed paged
(numbered 1 through 413 1nclus1ve, constltute a true and
‘accurate transcrlptlon of my stenographlc report of the

'sald cause taken durlng the sald hearlng In the Court of

General Sessuons for Sumter County, South Carollna, on the

22nd through 24th day of January, 2018

. I do further certlfy that I am nelther of kln,<'
counsel nor 1nterest to any party hereto In w1tness
,whereof I have hereunto afflxed my 81gnature thls 24th )
day of September 2018 )
' J'V‘;,U%-,h _ﬁ Keshla Reed Court Reporter;4
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° . WITNESSES

W. Dubose " Sumter County Sheriff
'8 S.Ward Sumter County Sheriff
T
&

-02:09:08 p.m, .

ARREST WARRANT NUMBER

2_017A4310100125 . 2017A4310100117 ’

2017A4310100126

t

ACTION OF GRAND JURY

_TRUE BILL

DOCKET NO. 2017-GS-43-0667 -
. T s .
~ The State of South Carolina

 County of SUMTER

' COURT OF GENERAL SESSIONS

~June  TERM. . 2017

THE STATE
s

" EDWARD EARL MCELVEEN *

lndictmant for

C.nmlnai sexual conduct - Flrst degree

- Kldnapping - o

: Possesslun of ] Waapan during the Commlsslon of a \nolant
- Cﬂme

properson of Palt Jury
Daler

" ERNEST A. FINNEY, iil, SOLICITOR -

© e




That Edward.Earl McElveen thd in Sumter County, ‘ori.or about. Febmary 21, 2017 possess ¥:¥ ﬁrearm, of vzsibly B
dto bea firearm, or: vxsﬂ:ly displayed 8- kmfe, during thé cmmmssmn or a!temptzd coxmmssmn J,_
mvwlauon of Secuon 16-23—0490 S :C, Code gf Lam, 1976 as amended. N .
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T ;';.‘-«,“,} : CFRTIFICATF OF COUNSEL FOR APPFI L ANT

Counse] for appe]lant cemﬁes that thzs Record on Appeal contams all matenal proposed
10 be included ‘by any of the parties and not any other material and that this Record on Appeal
complies to the best. of my ‘ability. ‘with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concernmg Personal ldentltymg Information and Other
: Sensmve Iniormatlon in Appellate Court Fllmgs :

i
3
A

Respectfully Submltted

" -:',‘- “Deputy Chtef Appcllate Defender -
L ars 'South Ca.rolma Commission on Indlgent Defense.
Yo R Division of Appellate Defense
C L s W PO Box 11589
T .Columbla SC 29211- 1589
g ATTORNI:Y FOR APPELLANT |

This 4th day of March, 2019,
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

anda H. Carter
Deputy Chief Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 4th day of March, 2019.



