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State wversus Julian Battle

~THE BAILIFF: All rise. The Honorable C.

' Victor Pyle presiding.

THE COURT: Thank you. Take your seats. Are
there any matters we need to take up before we pick the
jury?

MR. ELLER: Are we on the record now?

THE COURT: Yes. .

MR; ELLER: Judge, IAjust.want t§ m;kgféﬁre:
from our conversations the other day, it's my
understanding that you've decided that all of our pretrial
motions to be-decided by reference from the record of this
trial September 12, 2011,

' THE COURT: You're fully profected.

MR. ELLER: I just want to make sure that's

P

on the record. Thank you,-Judge.

MR. STEINBERG: Nothing from the State, Your

‘Honor.

THE COURT: I think we might be short two

jurors.

THE CLERK:  I'll call down.

- (Jury panel enters the courtroom.)

THE COURT: Ladies and gentlemen, may I héve
your attention.

At this time we will select a jury in the

case of the State against Julian Deandre Battle.
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State versus Julian Battle

before the commission at 2:00 this afternoon.

Now, I understand from the commission thatvif
méy very well be that they're going to excuse the retired
judges from coming down to this meeting. I have not heard
anythihg from them solI don't know if I havé.tg go aown to
Columbia or I'm going to be waived. TI've got Joelle
contiﬁuing to call and I haven't gotten any word yet.

If I don't get word by 11:30 or 12:00 at the
latest, I'm going to have to adjourn abruptly and pick
back up tomorrow morning. Iflwe have to do that, please
understand that's the reason.

3 Ali right, solicitor. ,

MR. STEINBERG: State calls Shameka Wells to
the stand.v .

THE CLERK:. Ms. WélIs,‘if you would come
forward to be sworn, please( ‘

Pleasé place your left hand on the Bible and
raise your right.

SHAMEKA-WELLS,’having been duly sworn,
testified as follows: \

Thank you.v Yéﬁaﬁéy be éeated. State your
name for the record..

THE WITNESS: Shameka Wells.

DIRECT EXAMINATION

BY MR. STEINBERG:
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State versus Julian .Battle -

Q. Ms. Wells, how are you this morning?
A. I'm okay.

Q. Ms. Wells, I want to talk briefly about who you

-are first. Where are you front originally?

A. I'm erm-Brooklyn, New York.
Q.V What is your higﬁest level of education?
A, f am currently in college now. ‘

Q. Whatlaré you studying in coilege?

A. Early childhood education. :

Q. And do you have a current job now?

A. No.

Q

What is the primary job yocu've hadlyéur adult

A. I was certified nufsing assistant.

0. What job did you have in December 25, 2009?

A.- I was a certified nufsing assistant for a hoépice
company called Abundant Life Hospice.

Q. Let's talk about the people in this case. Do you
know Rafael Dodd?

A. Xes.

Q. Uﬁéh’dia you know him? Were you in a relationship
with Mr. Dodd? |

A; I know him through my god sister, Mikeya Shumate
and that's her first cousin.

Q. And Mikeya Shumate, what is she to you?
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State- versus Julian Battle

A.

Q.

A,

Q.

a.

Q.

Stewart?

Aa.

Q.

:A.

" A.

She's my god sister.

And how long have you known her?

- Twenty-two years.

And how old are you?
I'm thirty~-two.

And how are you related, if at all, to Jamaal

He's Mikeya Shumate's first cousin.

" And you know him?

Yes.

Do you know Julian Jamaal Battle?

“ Yes.

And ‘how do you know him?

I know him through Mikeya Shumate. He was hex

ex-boyfriend's cousin.

Q.

Decenmber

" And had you met him prior to this incident on

25th?
Yes.
Approximately how many times had you met him?

A few time, maybe five.

. And do you know Clinonian Dupri Owens?

Yes.
And who is he?

He's Mikeya Shumate's ex-boyfriend.

Was he the boyfriend at the time of December 25,
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State versus Julian Battle

20092 : .

A. Yes. ’

Q. And what name did Mr. Owens go by?

A. Pri.~'

Q. You said you ‘knew Rafael Doad. What was his
temper like on the night in question?

A. He was calm.

Q. I would like you‘to give us a rundown. Where did
you meet up first with Mr. Battle?

. A, Mr. Béttle and Mr. Owens came to my home that

night. |

Q. And where is your home?

A. Park West Apartments.

Q." Is this where this incident happened?

A. Yes. - - . : o .

0. And did you go any place after this location?

A. Yes. When we left my home, we went to Terra
Apartménts,to Mikeya Shumate's aunt's house.

Q. What wés your reascn for that?

A. We went over.fhere -— initiallyAwhen we went over
there we went to hangout, play cards and pérty. Tﬁéy:“
wanted to get marijuana and to stop by her aunt's house to
let hér cousin's know that we wasn't going to attend they
get together. |

@

Q. Who did you meet up with at Terra Apartments?
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State versus Julian Battle

A. At Terra Apartments, we met up with Jamaal and
Rafael.

0. Were there any hostilities or anything betwéen
Rafael and Pri Owens or‘Dre Battle?

A. No.

Q. Did anything occur there? Were there any
interéctiohéAor transactions between the two of them?

A. At that time I didn't know any-transactions, but
I found out later it was a transaction of marijuana.

Q. - And who purchased thé marijuana?

A. Dre.

Q. Did Mr. Battle make any statements about the
other males,that were out there?

A. At fe;ra Apartments?

Q. At Tefra Apartments or while they were driving;

A. No. When we was at my house before we left to go
to Terra Apartments he said he didn't want to be around a
lot of people he didn't know.

Q. Did he give his reason»for that?

A. He just say he didn't want to be around people he
didn't knoﬁ, He wanted to hang out and party and play
cards.at my housg.

Q. Let me ask you a couple of questions about '
recollection and things of this nature. Were you either

drinking or high on the night in question?




10

11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

41

State versus Julian Battle

A. No. I had a glass of Neuvo, but it didn't
influence mé. -
Q. Was Mr. Battle drunk?
A. Yes. ‘
Q0. Did you see what he was drinking?
A. I think it was Brandy.
Q."Aftér you came back to your apartment, what
occurred there?v |
A. When'we got back to my apartment Rafael and
Jamaal was sitting right in front of my door. When I got ..
out of fhe car, I walked Rafael right upstairs to my
apartmeht because they actually didn't know thch
apartment I lived in. I walked them up and Rafael went to
the—bathroom and Jamaal sat down on the‘codch and I was
frying to fix the stereo, cut the sfefeo on and then we
heard the commotion‘downstairs with Mikeya and Dupri.
Jamaal was asking me what was going on and I
told him I didn't know and he went downstairs to see what
was going on.:
0. Did.you-hea; what was said downstaifé?_
A. I cdﬁi&n'tlhear'———
MR. ELLER: Objection as to what was Said,
Your Honor. ' |
MR. STEINBERG: Your Honor, res ﬁusti.

THE COURT: Go ahead.




10

10
11
12
13

14
- 15

16
17
18

19

20,
21

22
23
24
25

42

State versus Julian Battle

MR. ELLER: If I may, I'm not familiar with-
the res justi as far as éxception.to hearsay. I don't
think it falls under any of the B803 hearsay exceptions.

THElCOURT: Okay. Overruledp Go .ahead.

BY MR. STEINBERG: ' |
Q. Did you hear what was being said outside?
A. No. I didn't hear word for wofd what was being
said. I just heard the arguing. |
Q. Did you hear what the argument was about?
A. No. I assumed what the argument .

MR. ELLER: Objection to what she had’

[8

‘assumed, Your Honor. She just testified that she didn't

know what the argument was about.
BY MR. STEINBERG:
Q." We're just going to ask you only about the thihgs

that you know or you heard or you saw to your own

recollection.

A, Okay.

Q. ’'What occurred after you heard this aréument
-aqwnstairs?
‘ A, Well, ngaal went downstairs t§ quiet the

argument or break it up or whatever and then Rafael came
out the bathroom and the argument escalated because Jamaal
was downstairs and he asked me what was going on and I

told him I didn't know and he went downstairs.
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State versus Julian Battle.

Q. Who are you talking about?-
A. Rafael. .

Q. Did Rafael seem upset when he first went

downstairs?

A. No. He wanted to know what was going.on.

Q. Which floor are you on in this .apartment
complex?

" A. The second flobr.

Q. Once Rafael gotfﬁownstairs, could you hear what

was being. said?

A.. I heard Rafael ask what was going  on.

Q.’ Did anybody respond? Did anybody make any

statements?

A. I heard somebody say it wasn't none of his

business.

Q. How did he respond to that?

A. He said it was his business because both of them

was his cousins.

0. What .was Rafael's tone of'voice'throuéhout this
time? ' : . i ’ -
A. To me he soundedvconcern‘like he wanted to know

what was going on. He was Jjust trying to end the

situation.
Q. Did you ever go downstairs?

A. I went down the steps when I heard him say that

11
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State versus Julian Battle

it was his business because they both was;his cousins. I
went downstairS and then I heard the gunshot :and I ran
back up. \

Q. When you ran upstairs after you heard the
gunshot, how loﬁg did you stay up there?

A. A few seconds. I didn't hear aﬁything.so I came
back dowﬁ.

Q; What did you see when yoﬁ-gotAoutside?

A. Mikeya was standing in the parking lot and Jamaal
was standing on the po;ch and to.the left Dre and Dupri
was sfanding over Rafael as Rafael was falling'over the
rail; |

Q. Who was st%nding next to Rafael?

A. Dre and Dupri.

Q. And where was Mr. Dodd, the decedent, where was

‘his body located at this time?

A. He was going over the rail.

Q. What did you do once you got out there?

A. I come out there and I see him run over the rail
and I pushed Dre out the way and I waé trying to heip
Rafael.and-l got behind him and'wasfff§ing‘£6;héip him.up
and I realize he had been shot. . ‘

Q. AHow aid you realize he had been shot?

A. Because I was trying to pick him -- I was trying

to help him up and his body went limp. He was like dead
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State versus Julian Battle

weight and that's when I realized all the blood was coming

~

up.
Q. Did you see anyfhing else unusual on the ground?
A. Yeah, I seen a éun on the ground and I seen the
wallet.

0. -Did this Mr. Battle make any statements at this
immediate time? '

A. He said if was just a flesh wound and he'll be
alright.

Q. How well do.you recall that?

A, Very clearly.

Q. What was Mr. Battle's tone of voice when he made
that statement?

A, He was calm. He made light of it like it's just

a flesh wound, he*ll be alright.

Q. Outside of the people we just named, were there
any other people outside this time of night?

A. No.

Q. What was-Jamaal Stewart doing? .What was his
reaction at this_time?

A. He was éhwghé right side, ﬁhe ofher side of tﬁe
porch, the little walk way, and he was standing there and
bupri was in his face arguing with him.

Q. Did>Dupri evér leave?

A. After Dre said it's just a flesh wound let's go,

13
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State versus Julian Battle

he left with Dre.

Q. And after they left, did Jamaal make any
statements?

A. He said tﬁey took his phone and shot his cousin
and he just started crying.

Q. Did he make that statement while standing on the
patic area?

. A.‘ Yeah, after they left.

Q. After Dre Battle left, how did he leave? Did he
run, walk or what?

A.'AThey walked.

Q. Did yocu then look at Mr. Dodd again, Rafael Dodd?

A. | Yeah. Well, before they'left when Dupri was in
Jamaal's face and Dre was off in the parking'lot, I looked
rbéck at Rafael and Rafael had raised up and grébbed the
gun buf then he died. .

Q. Where was Rafael at the time?
A. He was still on the ground.
Q. He was already on the ground?
A. Yes. '
Q. He was on.his'back or-bn his front?
A Yes.
Q. I'm going to show you some photographs that have
already been introduced. State's Exhibit 2 through 5, do

these accurately reflect how your building looked at the
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State versus Julian Battle

A Yes.
c. And is this patio what we're talking about?
A. Yes. |
0. And where were the individuals standing?
A Which ones? .
Q. Where was Rafael standing? Whére is this guard
rail you're talking about?.
A. He was on this rail right here.
MR. STEINBERG? Your Hénor,.may I publish
this to the jury at this time? '
THE COURT: All right.
' BY MR. STEINBERG:

0. What happened after Mr. Dodd tried to raise his

firearm up?

a. He picked up the gun and he tried to point it

towards Pri and Keya was standing behind Pri and so I

tried to get her out the way but when I looked back at him

he had died.

0. I want to make sure I understand this and the
jury understands this, you said he was tried to pick ﬁp
the gun the entire time was he on the ground?

A. Yes, he was on the ground.

Q. When he was moved over or pushed over or however

he got over, did he ever stand up after that?

15
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State versus Julian Battle

A.> No.
Q. Thank . you, ma'am. Please answer opposing
counsel's question. ' 4

MR. ELLER: Your Honor, I got anbrief matter

of law to discuss'with you.
| THE.COhRT: Take the jury our.

{Jury exits the courtroom).

MR. ELLER: Two thiﬁgs. ‘ﬁigéé beforé I got
into the matter of law, are any ofgthese.individﬁais
witnesses? _ _

MR. STEINBERG: No. All the witnesses are
sequestered. V |

MR. ELLER: And, then, Your Honor, as far as
the matter of law pursuant to State v. Joseph, I intend to
introduce the prior criminal conviction of Ms. Wells dated
December 1, 1999 which was a breach of trust with
f;audulent intent for $1000 and I would aék pursuant to
State v. Joseph that she be instructed to only answer yes
or no about the conviction and not try to explain away the
conviction.

THE COURT: 1I'm not familiar with the case

you're citing.

MR. STEINBERG: Neither am I.

MR. ELLER: If you would like, Your Honor, I

could it.
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State versus Julian Battle

' THE COURT: What does it say?

MR. ELLER: It says they can't try to explain

away a conviction and just answer yes or no.

MR. STEINBERG: 1It's must understanding that

they have to answer yes or no but they do have a right to

expiain it. I don't know if she wants to explain it. She

might simply state it.
| What date is it?
MR. ELLER: It's Decembér 1, 1999, but the
time period doesn't matter, Your Honor, because breach of
trust ——-

THE COURT: 1I'm not saying that. }i’m not

.concerned ‘about that.

MR. ELLER: One moment, Your Honor, I'm‘going

to see if I can get you a blurb.
Your Honor, simply what I'm asking her to do-

is to instruct her to admit that she did, in fact -- I

received these convictions from the Solicitor's Office and

I think prior to the  later trial we had a stipulation that

they would not be allowed to contest or deny their
convictions. That gsggwfor'all of the éonvictions. Thése
are for the conViétions - .

THE COURT: I agree with that, but you're
telling me that case says that she doesn't have a right to

explain.
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MR. ELLER: Ekplain away the conviction. She

was convicted of the crime and that's all I'm asking.

A MR. STEINBERG: Your Honor, that would make
it dispositive'but Rulé 609(b) says that any charge over
ten years old is not admissible unlesskfhere is prior
written ---

THE COURT: 'No, I think it involves rmoral
tﬁréitude. ’

MR. STEINBERG: Your Honor, if I may I think
the aspect involving the truthfulness goes to-fhe lack of
-~ there's no ﬁeighing of prejudicial. I'think the ten
year limit‘is true in th{s‘case. I'm looking at 608 (b)}.

MR. ELLER: Your Honor, we were provided with

that literally, I think, 48 hours before the last trial by

‘the Solicitor's Office.” They had notice of this

conviction for, it's now November, I.would say at least
three months and they provided me with the’conviction.
There's absolutely no prejudice that>the Solicitor's
Office can have saying there's no notice and that this
time limit applies.

| | » MR. STEINBERG: I did give him evidence.l T
gave him everything. I have no(doubt>of what her recq?d
is. I don{f think the jury is entitled to-hear ~- at some
point, your record is simply not}gﬁ{ﬁg to be of any use

™

and the ten year limit is that iimit,'Your Honor, unless
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the defendant has a good reason. He has to‘give'me notice

and not just notice, .it has to be something to sway Your .

Honor. 1I've never heard of a ten year charge that carries

this amount of time being'introduced more than ten years.

MR. ELLER: Under 609(a) it's a conviction of
meral turpitude. It shall be~admi§sible-regardlessAof the
sentence. *

MR. STEINBERG: Judge, that does not get
reached until the ten years.

THE COURT: I disagree. As long as it
involves dishonesty and false statements, I think the ten
year rule doés not apply.

‘ MR. STEINBERG: - I'm not forciné counsél to
introduce any proof of this. I agree that what we gave
him is acdcurate.

THE COURT: I'm going to let you ask that

question and she can explain but you can not mention the

sentence.

MR. ELLER; Okay. That's fine. .

THE COURT: Okay.  Bring the jury. Hold the
jury for a second. Bring in Ms. Mims.

Ms. Mims, you handed the bailiff a note that
you know Jamaal Stewart.
JUROR MIMS: Uh-hum.

THE COURT: And how do you know Mr. Stewart.

19



20

w N

10.

11

12

i3
14
15
16
17
18

19

20

21
22
23
24
25

52

State versus Julian Battle

JUROR MIMS: 'He dates‘myucousin:
' THE COURT: You didn't recognize his name
when I called the list of witnesses.
JUROR MIMS: I_didﬁ't hear his name.
MR. STEINBERG: Your Honor, should I bring in
Mr. Stewart is‘the same Mr. Stewart. | |
Tﬁg COURT: That would be fine.
(Witness Stewart enters the courtfoom).
MR. STEINBERG: I'm going to direct
Mr. Stewart to stand next to me.
THE. COURT: 1Is this the sémeer..Stewart?
'MR. MIMS: Uh-hum.
THE COURT: Thank you. You can go back.
Okay, Ms. Mims, out of an abundance of
caution, I need to excuse.you from further service.in this
case. I need you to call back after 6:00 this afternoon
to tell you when you report back for jury duty. Okay.
“(Juror Mims dismissed from the trial of this
case.) | - '
MR. ELLER: Judge, before you.-bring the jury
back in, could we get a limiting instruction or curétive
instruction'fo the jury as to why the two jurors have béen
dismissed. I'm afraid they'ie_going.to insinuate

something is going on. -
~ -y,

THE COURT: No, I'm tot going to do that.
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The commission was meeting at 9:00-in. 
executive session this morning and théy.were takihg the
first judge at 10:00. I haven't heard anything so that
tells me I'ﬁ going to have to go.

‘ Call one more,time to see.

THE CLERK: Yes, sir.

THE COURT} Let me check my email and see if
there is anything. I'l1l be right back. -

(Whereupen, there was a brief break.)

THE BAILIFF: Court will come to session.

THE COURT: I got n; emails.

MR. ELLER: Judge, is there a time you.need
to be gone by? I didn't want to start with this witness
and there's a time you need to be. gone by.

THE COURT:'AHow long will you be with her?

MR. ELLER: I got four, three type written
pages of questions, hopefuily 10 or 15 minutes. If it
would be longer it would be nonresponsive. I don't want
to stop and you have to leave.

THE COURT: - I understand that..

MR. ELLER:‘ But I don't want usAto‘go longer
and yoﬁ need to stop.

THE COURT: BringAthe jury.

{Jury re-enters the courtroomn).

¢ Ms. Pace, would you take that first seat .
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please, ma'am. Ladies and geﬁtiémen, it's béen'ﬂecessary
to excuse Ms. Mims from further services on this case and
so‘Mé. Pace, you are now the foreperson of this juryii
_All right. Go ahead.
CROSS—EXAMINATIONA
BY MR. ELLER:
'Q;~ Good morning, Ms. Wells. ﬁs. Wells, I believe

your testimony was that Mikeya Shumate is your god sister,

right?
A. Yes.
Q.‘ So you're vefy éiose with ﬁs. Shumate,‘right?
A. Yes. -

Q. And before this incident you had known Mr. Dodd, .
the decedent Rafael Dodd, you known him for a long time
prior to this incident; .right?

A. .Yes.

Q. And you previously meter. Battle before this-
incident, correct? . |

A. Yes.

Q. : And isn't it true that you also knew Mr. Owens. .
for about eight or nine months béfore this dincident?

A, Yes. | ‘

o] "And Mr. Owens was Ms. Shumate's boyfriend, right?'
A. Yes, ‘
Q

And you told Investigator Laura Jones on the
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night of this incident that Ms. Shumate knew both
Mr. Owens and Mr. Battle, right?
A. Yes.
Q. You do recall actually meeting at the scene with

| Investigator Laura Jones?

A. Yes.

Q. Ms. Jones that's seated at this table over ‘here?

A. Yes.

Q. bn the night of December.24, 2009, let's back up
a little bit, isn't it true that Mr. Battle and Mr. Owens
came to your apartment first.

A. Yes.

Q. So it was just the three of you theré~0rigihally?

A. Yes.

Q. And the planvwas for Ms. Shumate to eventually
come to your abartment, correct?

A. Yes. |

Q. And when théy got there, tﬁey beiﬁg Mr. Owéns and

Mr. Battle, Ms. Shumate wasn't there yet, right?

A. Yes.
Q. And they were asking for Ms. Shumate, correct?
A. Yes.

Q. And isn't it true then that Ms. Shumate-did
eventually show up to your apaftment?

A. Yes.
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Q. She came in a vehicle on her own, right?

A. Yes.

0. And eventually when.Ms. Shumate got there the
four of you were there hanging out, correct? |

A. © Yes.

Q. And then it became evidence that someone in the
group wanted some mafijuana, right?

‘A, Yes. | ‘ |

Q. And isn't it true that Ms. Shumate made it clear
that‘she could~get some at another apartment complex where
the rest of her family was having a get together?

A. Yes.

Q. In fact, isn't it true thatAshé told Officer

‘Ooten that. Ms. Shumate asked everyone to go with her to

her cousin's apartment, right?

A. Yes.
Q. And that she had a relative visiting from
Memphisg?
" A. Yes.

Q.. And you told Officer Ooten that énd that relative
from Memphisﬂwas actual;y,Mr. Dodd? - )

A. Yes.

Q. . And then the four of you, y'all decided to leave
your apartment and go to another apaftment, right?

A. Yes.
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Q. And the four of you léft togethef?
A. Yes. ' .
" Q. And when yoﬁ got to that apartmeﬁt isan't it true

that Mr. Stewart and Mr. Dodd they were not thére yet?

A, Yes.

Q. And at the other apartment complex at éome point,
isn't 'it true that Mr. Owens became agitated and wanted to
leave?

A, Yes.

Q. And while at the other épartment all of you --

let me back up a little bit. At some point Mr. Stewart
and Mr. Dodd actua;ly did show up to that apartment -
complex, right?

A. Yes.

Q. And isn't it true that all of you and when I'm
saying all of you I'm talking about Mr. Stewart and
Mr. Dodd and the four of you that came over there together
all of you never actually got together at that apartment,
did you?

A. At the Terra Apartments?

Q. Right. |

A. What do you mean got together?

Q. The group of you didn't get together and talk,
y'all didn't get together as a group?

A. No.
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Q. There were .two separate groups, right?

A, Yes. B

Q. Mr. Battle, Mr. Owens and yourself I believe was
off in one group, correct? |

A. Uh-hum.

Q. And then the other group was Ms. Shumate,
Mr. Stewart and Mr. Dodd, they were actually in a vehicle,
right?

A, Yes.

Q. So when Mr. Stewart and Mr. Dodd showed up to
this Terra Apartments.complex, Ms. Shumate went and got}in
fhe yehiéle with them, correct?

A. Yes.

Q. And it was at that poiﬁt somewhere down the line
where Mr. Owens became agitated and wanted to leavé.

A. No, he was agitated before Jamaal and Rafael
showed. up.

Q.. Isn’t it true that you already testified that
Mr. Owens became agitated and wanted to leave that

apartment complex?-

A, Yes.
Q. Wanted to leave Terra Apartment complex?
A. Yes.

Q. And then ultimately you left the group that

you're with, Mr. Owens and Mr. Battle and went to tell
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Ms. Shumate come on, let's go, Mr. Owens is getting
agitated or wanting the leave, right?

A. Yes.

0. And when I.éay agitated, he's just wanting to get
out of there; is that fair?

A. Yes.,

Q. And over.at Terra Apartments other than the time
that you went over to Ms. Shumate, you remained with
Mr. Battle and Mr. Owens. I believe y'all were in a porch
area; is that right?

A. Yes.

Q. And then you went and told Ms. Shumate that

Mr. Owens was upset and YOu actually urged Ms. Shumate to

leave, correct?
A. Urged her?
0. Yes, or told her come on:let;s go.
A. Yes, I told her.
Q. And then the four of you being yourself,
Ms. Shumate, Mr. Owens and Mr. Battle, y'ail did leave,
right, left Terra Apartments? - '
A. Yes.
0. And when y'all left, y'all left together,
correct?
A, Yes.

Q. In one vehicle?
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A. Yes.

Q0. And on your way back téryouriapartment —-'that}s.-
where y'all were heading, right?

A. Yes.

Q. On the way back to your apartment, y'all stopped
to buy some cigars?

© AL I don't -know what they went into the store -- we

stopped.by the store, yes, we did. '

Q. You previously testified y'all stopped and got

‘cigars, right?

A. I previbusly testified that we stopped by a
store.

.Q. ‘And got some.cigars?

A. VNo, I didﬁ't\say we stopped and got cigars. I
said we stopped by a store.

Q. What was the purpose of stopping by the store?

A. I don't know.

Q. You don't know.

A. We stopped by the store, Dre ana Pri got out and
went into the store. Me and Keya stayed in the éar and
they came out of the store and we went to the next‘ ‘
destination. |

MR. ELLER: Your Honor, may I approach?

THE COURT: Yes.

BY MR. ELLER:
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. Q. Ms. Wells, I'm now showing you a transcript from
your last testimony. If you'll look and we'll start at
Line 13, read to yourself Line 13 through 16, just to
yourself. Don't fead it out loud to the jury. '

A. (Witness complies).

Q. Are you finished?

A. Yes.

Q. Does that refresh your feéollection about your
previous testimony that y'all went and got cigars?

A. It doesn't -- okay, when we went to the store, I
didn't know necessarily that they was going to get --
nobody said okay, we're goiné to the store and get c¢igars.
If that's whaf was said before, then, you know --- .

Q. So you're not disputing what your testimony was

before, then, are you.

A. No, I'm not disputing because that's what it saYs

on the paper.

Q. After y'all got baék to your apértment, you left
Terra Aparﬁments, you made a stop_at the store, you're
back at your apartment now. .You .get me?

| A. Yes.

0. When y'all got back, isn't it true that
Mr. Stewart and Mr. Dodd were already there in another
vehicle?

) A. Yes.
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Q; And isn't it true that Mr. COwens and Mr. Battle
did not know that Mr. Stewart and Mr. Dodd were going to
meet y'all at your apartment? |
. A. Yes, to>my knowledge.

Q. And isn't it true that you got ouf of the car

that you were in and went over to see Mr. Stewart and

| Mr. ‘Dodd?

A. Yes. . ,

Q. = And then. you took those gentlemen upstairs to

 your second floor apartment?

A. Yes. .

Q. And at that time, Ms;_Shumate and Mr. Owens began
arghiﬁg? |

A. Yes.

Q. So jist to paint the picture, Ms. Shumate and

‘Mr'. Owens they're arguing with one another and you leave

with the other gentlemen, Mr. Stewart and Mr. Dodd, and
y'all go upstairs? | A

A. No,+they was not arguing when we went upstairé.
We didn't sta;t hearing the aréument until we. were
upstairs and ivwas trying to get' the stereo together and
Mr. Dodd was in the bathroom and then we started hearing
the argument.

Q. Isn't it true that you told Officer Ooten that

when y'all arrived and Mr. Owens and Mr. Battle saw
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o o

'started arguing with one another?

Mr. Dodd and Mr. Stewart that Mr. Owens started yelling ét'
Ms.. Shumate? . |
) A. No, I didn't say tﬁat.

Q. . You're disputing that you told Officer Ooten
that? | ' |

A. Yeah, because I didn't say that.

Q. At what point then was it that they actually

<

1

A. Once we got upstairs, me, Jamaal and Rafael, we
wentjupstairs, Rafaei'went to the bathroom, Jamaal'sat
down on fhe couch and I started trying to fix the-stereo
té work and then we heard them arguing.

Q. So your testimony is that when you left the group
of folks you were with, there was not an argument going on
and you went upstairs? .

A, Yes. X

Q. Okay. Now, while you were upstairs with Mr. Dodd
and Mr. Stewart, isn't it true that you could hear
Ms. Shumate and Mr. Owens arguing?

A. Yes.

Q. You couldn't hear what they were saying but you
could hear them arguing?

A. Yes.

Q. Right?

A. Yes.
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Q. Now, although you couldn't éctually hear what
they were saying since you're in a second floor.apartment,
would you agree with me that it was loud if you could hear
them arguing from the upstairs inside your apartmenf?

A. Yes. | |

Q. Now, at some point. Mr. Stewart then left the
apartmept and went outside, right?

A. Yes.

Q. And he started arguiﬁg too, didn't he?

A. He didn't come down there.to argue but when)he
went down there he asked what was going on and asked them
to stop arguing. .

Q. I understand that you have an opinion about what
he went down there to ao but‘what I'm asking you is when
he went down there isn't it true that he started argging
with Mr. Owené and Ms. Shumate?

A. The argument eséalated. ‘He didn't start an

argument with them when he went down there.

Q. But he was arguing, wasn't he?-
A. He got into an argument when he got down there.
0. And you remained upstairs with Mr. Dodd and you

could hear Mr. Stewart arguing outside as well, couldn't
you?
A. Yes.

Q. And he was loud enough for you to hear his voice
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and recognize that it was him too arguing, right?
A. I wouldn't say that he was just arguing. He was

trying to figure out what was going on. and extinguish the
situation. A |

Q. It was loud enough for you to recognize his
veice?

A. Yes, I could recognize his voice.

0. You clearly recognized Mr. Stewart's voice out of

the individuals that were still outside arguing?

A, Yes.

Q. Now, at some point subsequeﬁt to when Mr. Stewart
left, isn’'t it true that Mr. Dodd then left and went
outside, right? . | R

A, Yes.

Q. Now, you remained inside your second floor
apartment after.Mr. Dodd left, correct?

A. Yes. |

Q. I believe you testified this morning that you
heard Mr.‘Dodd say fwo things, right?

A. Yes.

Q. And when you heard him say these two things, he
was, in fact, outside and you were upstairs in the second
floor apartment?

A. Yes.

Q. And isn't it true that you heard him say first
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what's going on?
A, Yes.
- Q. And the second statement you heard him say was,

"It is my business because these two are both my_cousins;"'

A, Yes. |

Q. And'you heard those two statements clear as a
bell, correét?

A. I.-did, yes.

Q0. But you could not hear any of the other
statements from any Of the other individuals who were
outside, isn't that.right?

'A. Th;t's right.

| THE COURT: 'Mr. Eller, I've got a gquestion

from this other jury that's deliberating that I've got to

‘take up.

MR. ELLER: Sure, Your Honor.

THE COURT: Ladies and gentlemen, I'1l1l give
you a receés'while-I consult with this otﬁer jury.
| You éan step down.

{Witness leaves fhe witnesé stand).

Take the jury out.

(Jury leaves the witness stand).

All right. TLet's bring this jury back out.
I'm going to let them go. ‘

(Jury re-enters the courtroom).
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Ladies andfgentlemen, I am sorry to say I
have not gotten the call that I was expected and so I need
to leave for Columbia so we'll have to recess at this time

and pick back up tomorrow morning at 9:00. So please

remember what I read Fo you from Chief Justice's order.

Please keep your'badges on and have-them on when you come
back in the mo;niﬂg. So please be back ‘in your jury room
at 9:00 in the morning. Thank you. R

{Jury exits the courtroom).

Sorry folks. 1It's beyond my control.

MR. ELLER: Your anor, real quick, if we
could get an instruction from you as far as Mé. Wélls.

'THE COURT: Ms. Wells, doﬂ't-discuss your
testimony with anybody,'no other witnessés} anybody, do
you understand that?

THE WITNESS: Yes.

THE COURT: If you do so, I will have to hold
you in contempt of court.

THE WITNESS: fes, sir.

--—-END OF TRANSCRIPT RECORD, , DAY 1-==
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THE BAILIFF: All rise. Court is noﬁ in
session, the Honorable C. Victor Pyle presiding.

THE COURT: Are we ready to go?

MR. ELLER: As soon as'Mr. Steinberg get's
back.

THE COURT: Bring in the jury.

(Jury re-enters the courtroomn.)

Okay. Good morning. Ms. Wells, please
retake the stand.

CROSS-EXAMINATION (continued).
BY MR. ELLER:

Q. Ms. Wells, I believe.we left off yesterday just a
brief review trying to gét us back in line with where we
were. We were back at your apartment‘the night of this
incident and I believe you had just testified about being
upstairs. Despite being upstairs, you had just loudly and
clearly heard two statements from Mr. Dodd. Does that
refresh your recollection as to where we left off?

A. Yes.

Q. After you heard these‘two statementé by Mr, Dodd,
at that point, that's when you heard the'gunéhét;—right?

‘A. Yes.

Q. And I believe your testimony was that you went
downstaifs, heard the gunshot and then ran back up the

.

stairs?

39



40

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

71

State versus Julian Battle

0.
you went
A'.
Q.
A.

Q.

Q.

Yes.

'And then you didn't hear any more gunshots and

back downstairs; is that right?

Yes,

And so you were inside this entire time, right?
Yes.

And you couldn't see through the door, there's no

{ windows for you to look fhrough?

No.
And you didn't see any type of struggle between
and Mr. Battle, did you? .

No.

You didn't see a flash from the gun?

No. . - ' o .
You didn't see anyone holding a gun?
No.

And after you did hear the gunshot, yoﬁ

ultimately did go ocutside, right?

A.
Q.
that you
A.
Q.
is %t?

A.

Yes.

And when you exited the building, isn't it true
saw Mr. Dodd hanging over the railing?

Yes.

But that's not what you told Investigator Jones,

Yes, that's what I said.
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Q. Let me understand your tesfimqny. Isﬁ't it true
that you told Invesfigator gones that Mr. Dodd was lying
on the ground when you exited the apartment?

A. No, I told her he was hanging over the railing.

Q. Do you remember giving the statement to |
InvestigatorALaura Jones?

A. Yes.

Q. Ms. Wells, I'm now showing you a two-page
documént. I'd 1ike-you to look at this document and tell

me 1f you can identify that.

‘A. Yes.
. Q. Do you recognize that document?
(AJA Yes.
Q.  And is fhat in fact thé written statement you

gave to Investigator Laura Jones?

A. Yes.

Q. And you gave it to her on December 25, 2009,.
right? A ' -

A. Yes.

Q. In the hours after this incident you gave this
writﬁeh statement, correct?

A. Yes.

Q. And is that your signature at the bottom of Page
1? |

A. Yes.
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Q. And the statement there says, "I read the above
statement is true and correct as best I recall,4 dé you
remember that statement before you signed that stafement?

A, Yes.

Q. Now, could you review -- I'm goinbito direct your
attention‘to Page 2 of that statement. I'll help you
Ms. Wells. 1It's abouf hélfWay down here, seelwhe;e my
finger is, if.you'll just read that statemeﬂﬁ I'll ask you
if that refreshes your recollection.

A. . Read it out loud.

Q. You don't have to read it out loud, just read it

.to yourself and then tell me if that refreshes your

recollection about the statement you gave Investigator

Jones on- December 25th of 2009.

A. You want me to tell you what?

Q. Does that refresh your recollection as to what
you told Investigator Jones about where you saw Mr. Dodd
lying wheh'yéu exited the building complex?

A. I know what I told‘ﬁer.

0. And what was it that you told her?

A. I told her he was hanging over the railing.

Q But that's not what this statement says, it is?

A No.

Q. Isn't it true tﬁat you told Investigator Jones

when you exited that building you saw Mr. Dodd lying on
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.lady named Investigator Iona Ooten?

the ground?

A. No, I told her he was hanging over the rail.

Q. Ms'. Wells, that wasn't my question. I just want
to be clear. Isn't it true that this statement that you
gavé Investigator Jones that you signed having sworn that
it.was true and correct in this statemeht, this two-page
statement, you told'InQestigator Jones that you reflected
in that statement that Mr. Dodd was lying on the ground?

| A. The statement says that, yes.

Q. Thank you. Now, when-you were out there the
night of this incident with all the iaw enforcement
officers, do you remember taking to a Deputy Bayne?

A. No.

Q. Not necessarily Deputy Bayne but some law
enfofcement individual, the very first man that arrived on
the scene?

A. Yes.

Q. You didn't éive a written statement to that
individual, did you? |

A. No.

Q. Do you remember taking to a lady that came over

and took a test of your fingers, a gunshot residue test, a

A. I can't quite remember.

Q. Do you recall having a law enforcement
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representative, a female, come OVer ahd rubVYdﬁr:finge?s?

A. Yes. -

0. Do you remember talking to her? I‘know you .
didn't give a statement, but do you remember actually
conversing with her?

A. Yeéh, but I can't rEmember}what‘I said.

Q. Okay. Now, when you talked to Officer Ooten,
isn't it true that you told_herbthat you saw Mr. Dodd
lying on the side of the railing) on the other side of the
railling lying down with a gun next to him? 1Isn't thaf
what you told Officer Ooten? .

A. I can't remember eiactly what I said to her.

Q. Now, isn't it true that you ﬁold~Investigator
Jones that you saw Mr. Dodd, the thing that you saw when
you exit .that building, saw Mr. Déddllift up a gun and aim
it at Mr. Dupri.Owens? A

A. Yes, I said that. -

Q. And you testified yesterday,lfoo, riéht?

A. Yes. |

Q. And he'was aiming that~gﬁn at Mr. Owens, right?

A. Yes. |

0. Not Mr. Battle but Mr. Owens?

A, Yes. |

Q. Now, yesterday morning you testified that you

heard some statements from my client, Mr. Battle. Do you
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remgmber yesterday when you testified that you heard
Mr. Battle say it was just a flesh wound?
A. Yes.
Q. But isn’t it true you didn't tell Investigator

Jones that you heard Mr. Battle say that, did-you?

A, Yes, I did.

MR. ELLER: Your Honor, may I apprcach?
THE COURT: Yes.
BY MR. ELLER:

Q. Ms: Wells, I'm now showing you that same two-page
written statement that you gave Investigator Joneé on
December 25, 2009. 1I'll ask you to revieﬁ that statéﬁent.
Can you tell me where in that statement yau told "
Invéstigator Jonés that it was just a flesh wound.

A’ Well, it didn't say exactly that but it says’ that
he'll be all right, let's go?

Q. You didn't tell Investigator Jones it was just a
flesh wound? '

A. ' The paper doesn't say exactly that but it says
thatl—-f.,

Q. "Hefll be alright, let's.go," that’'s all you told
Iﬁvestigator Jones you heard Mr. B&ttle say, corrgct? .
That's what in your statement that you signed saying it
was true and correct?

A. - No, that's not what I éaid. I told her he said
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it was just a flesh wound, let's go.

Q. What else - did you tell Investigator Jones that
didn't make it into your statément that you signed on
Deéember 25, 20092

A. I'm not sure at this time.

Q. You're not disputing that statement doesn't say

anything about you telling Investigator Jones it was a

"flesh wound, right?

THE COURT: That's been asked and answered
several times. Move on, .sir.
| BY MR. ELLER:
0. You)also.didn’t teil InveStigator Jopes that you
pushed Mr. Battle, did you?
A, I can't remember. Maybe I didnft.
: Q. That's hot in your statement?
A, That's not in my statement.
Q. And ybu didn't tell Investigator Jones that
Mr. Battle was drunk either, did you? _ -
A. No, I_wasﬂ't asked that. I was just asked what
had happened and I told her what happened.
Q. But none of that is in your statement, is it?
A. None of what is not in my statement?
Q. That you pushed Mr. Battle out the way or that
you felt like he was drunk.

A. That I felt like he was drunk is not in my
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statemenf.

Q. And the statement that you teéstified to yesﬁérday
that when you exited the building you pushed Mr. Battle
out of the way, that's not'in,that stafement either, is
it?

A. No, it's-not in there.

-Q. You didn't tell Officer Ooten -that you pushed
Mr. Battle out the way, did you?

A. I don't think Officér Ooten asked me what
happened.

Q. But you do remembe; talking to her that hight.

THE COURT: That's been asked‘andvanswered.-
Move on,'please. \ |
BY MR. ELLER: ’

Q. Isn't it true that you didn't tell Investigator
Jones-and it's not in your statement that you saw
Mr. Battle jostle his clothes?

A. I never said I seen him jostling his clothes.
Q. So you didn't see that and yoﬁ-didn't tell
anybody that? L

A. No. )

Q. In fact, you told Investigator Jones you didn't
know who shot Mr. Dodd? '

A, Yes, I said that.

Q. You didn't. know if it was Mr. Owens or Mr. Battle .
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or Mr. Stewart for that matter?

A. No, I did not know.. :

"Q. . And that's because you were inside-and you_didn't.
actually see anything, right? -

| A.v That'é right.
V MR. ELLER: No further questions.
., .THE COURT: Any redirect?
MR. STEINBERG: Very briefly.
o ~REDIRECT EXAMINATION
BY MR. STEINBERG:

0. Ms. Wells, did either myself or Mr. Eller ask the

exact same'queétiqns of you that investigators asked the

night in question?

A. - No.
0. Did he ask more questions or different questions?
A. Yes, more questions and more detail than what was

asked that night. 7 ‘ ;

Q. Opposing counsel askéd you whether you had said
in your statement that Mr. Bétile was drunk. bo_you agree
that you did not say the wora a;unk?

A. No, I didn't say drunk.

Q. D;d you talk about Mr. Battle having alcohol that
night? ' '

A. Yes.

Q. You talk about Mr. Battle having marijuana that
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night?
A, Yes. )
Q. Did you write this statement or was it typed by'
somebody else?
A. It was typed by somebody else.
Q. Do you agree that you signed it, though?
A. Yes, I signed it. I signed it because it was

pretty much of what I said.

Q. Yesterday you testified that you heard Mr. Battle
. . /

say he'll be all right, it's a grazelwound; is thaf
correct? ' ‘

A. Yes. -

'Q. In your statement, what language did you use?

Let me show you your statement on the second page. What

language did you use?

A. "He'll be all right, it's a flesh wound."
- 0. Is that the same statement you're referring to?
A. Yes.

- MR. ELLER: Objection, Your ‘Honor, it's a
characterization of the same statement; She's already
testified this morning she did not say it was a flesh
wound or a graze wound.

THE COURT: Overruled.
" BY MR. STEINBERG:

Q. You testified that Mr. Owens had the gun pointed
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at him by Mr. Dodd. Where was Mr. Dodd when that
occurred?
A. Can you say thatAagain?
Q. When Mr. Dodd pointed a pistol at Mr. Owens,
where physically was Mr. Dodd? »
A, Mr. Dodd was on the ground.
Q: Had he alfeady been shot?
A. Yes. |
MR. STEINBERG: That's all the questions I
have. | _ | |
THE COURT: Thank you. Step down.
(Witness leaves the Qitness stand) .

-~ . MR. STEINBERG: The State would next call

Julian Jamaal Stewart.

THE CLERK: Mr. Stewart, if you would come

forward to be sworn in, please.
| Pleasé place your left hand on the Bible and

raise your right. ‘

JULIAN JAMAAL STEWART, having been duly
sworn, testified as follows:.

Thank you.. You may be seatéd.

Sfate your full name for the record.

THE WITNESS: Julian Jamaal Stewért.

THE CLERK: Thank ybu.

DIRECT EXAMINATION
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BY MR.. STEINBERG:
Q. Mr. Stewart;, how are you today?
A. I'm great. ) s
Q. Where are you from originally?‘ Where do you
consider your hometown?
A. Greenﬁille, South Carolina.
0. What is your highest level of education?
A. 'High school diploma:
Q. And what occupation do you have at this point?
A. Right now I'm cleaning carpet and I also work at

the hospital in housekeeping.
Q.- What job did'YOuAhave December 25, 20092
~A. " I was working at the Mariott of Greenville.
0. I'd like to talk to you about Rafael Dodd.
What's his relationship to you? .

That's my cousin.

And how old is he in comparison to you?

- O B

‘He is maybe three years older than me:

Q. -Did you know where he lived aﬁd what he did.fof a
living? |

A. Yés, he stayed in Memphis, Tennessee and he was a
banker.

Q. Do you know what his degree was in?

A. I know it was MIB or something like that.

Q. What was his temper like in general?
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A. Very calm.

Q. On the night in questions, what was his temper

A. Very calm.

Q. Had he had any prior disputes or hostilities with
the defendant Dre Battle?

A. He didn't know him. .

Q. Again, so the jury can understand what'the
relationship\is,‘Whaf is~your relatiohship with Shameka
Wells?

a. She's sort of like a cousin. She's been around
my family since I been little so wé consider her family.

Q. What is your relationshib with Mikeya Shumate?

A. That's my. cousin, my‘actual blocod cousin.

Q. Ana'CLintoniah'Dupri Owens, did you know him? =~

A, Yes, I went to middle school with Dupri.

Q. How about the defendant, Dre Battle?

A. I met him once before.

Q. Where did you first meet up with Dre Battle and

Dupri Owens on the night in gquestion?

A. At Terra Apartments where I was cufrently staying
at the time.

Q. And what was your purpose for making contact with
them?

A. Well, Rafael had to recharge his phone but at the
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time they was wanting a smoke bag.
Q. The case doesn't understand and I want to make

sure we understand that language, what's a smoke bag?
A.  It's actually like a blunt of marijuana.
Q. What was the value of this bag?

Like $5.

A

Q. Do you remember -- who sold him the bag?

A. I did.

Q. And who actually purchased it and gave you the

money?

A. I gave the money‘to.Mr. Battle.

Q. Were there ény further drug transactions on the
night in gquestion?

A. No, sir.

Q. Was there any'diSpute'ébout the money owed or was |

it‘all paid in full?

A. It was paid in full.

0. Did ybu stay at TerrajApaitments or did you
leave? -
J A. We left; We was invited by Mikeyarto go to
Shameka;s house tb play cards.

Q. Approximately what time did you get to Shaméka
Wells's housé?A '

A; It was a little bit before 12:00 because Rafael

actually got killed around 12:00.
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—

Q.  When you firsﬁ got there, what did you see? What
did you hear? -

A. It was raining éideways at night and basically Qe
pulled up. We wasn't even able to get out of the vehicle
-- this is my first-timé going up there so éhe said ;he.
wanted to show us where she said. During that time we got
out of the vehicle and.we wélked up the stairs- and she
stayed.at the top of apartment on the right. - Rafael had
tc use the restroom when we first‘go there, so.we wasn't
upstaifs but maybe five minutes. .

Q.. Who was inside the apartment at this time?

A. Just me, Meka and Rafael. When Raféei went into
the restroom, Dupri walked'in and grabbed some liquor that
was on the floor. .I asked him{ I said, who liquor is that .
because I know you don't drink and he said that's Dre's.

MR. ELLER: Objection as to what Mr. Owens
said.

THE COURT: Don't tell us what anybody else
said. / |
BY MR. STEINBERG:

Q. Do you know whether Dupri Owens drinks?

A. Yeah. Every time I've seen him he ain't never
drunk.
Q. Inside the apartment you said were you, Mr. Dodd

and who else?
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A. And. Shameka Wells.
Q. And Shameka Wells. Where was your cousin MikéYa

Shumate?

A. Still outéide. It was raining sideways and keep
in mind Mikeya has the sécond worse Lupus in South
Carolina.

0. Let me ask you this, then, are you familiar with
her medical condition? Not as a doctor, but are you
familiar with her medical condition?

A, Very familiar.

Q. And being as it was raining outside, did that
concern you? |

A. Yes, it did.

Q. Who -was outside at this time in the rain?

A It was Mr. Owens and Mikeya.

Q. Where was Mr. Battle at this time?

A. When I stepped outside he was standing next to
the building on the driver's side with his hands above the
-- on‘the top of the roof of the car like this. |

Q. Do you know if he ever went inside during this
time period?

A. No, he did.

Q. Did you hear énything outside?

A. I just heard some yelling. That's what made me

go outside and tell Keya and Dupri, you know, it's
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Christmas time, come upstairs and have some fun. I wasn't
even worry about their degree of argument or whatever, I
was just trying to make it peaceful. We all know each
other, let's come upstairs and have some fun.

0. How did Mr. Owens take that?

A. Auh, mah, fuck that ---

MR. ELLER: Objection as to whaﬁ Mr. Owens
said, Your Honor. '
| THE COURT: Go ahead. I'1l allow that.

THE WITNESS: Auh, man, this ain't none of
your business, I know you from middle sch&ol. Just taking
things to a whole nother degree.

BY MR. STEINBERG: .
Q. Did you talk to your.cousin Mikeya Shumate?
'A."I just told her she should come inside. I didn't
tell her to come inside by herself, I was saying y'all
come iﬁside and'let's have some fun, it's Christmas time.
Q. 'Where was the defendant Dre Battle during this
time? » | |
| A. He was still at theicér. - -
Q. Did Rafael ever come.optside?
A. Yes, Rafael came outside like maybe two minutes
after Dupri had said what he said and then Mr. Dodd walked
out the door to my left side. When he walked Qut, he was

to my left.
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Q. And where were you standing during this time
period?l

A, It's about the size of the porch here and I'm
right«here'where the microphone at and Mr. Dodd was right
here. This is how tighf the porch was.

Q. You're talking about the porch in front of the
main door?

A. Right.

Q. Who else was on that porch?
A. It was just me and Mr. Dodd, my cousin, at the
time. I don't know where Shameka was. I think she'was'

actually behind the door and Keya and Dupri was in front
of me standing on the vehicle'on the front of wheel of the
vehicle. _

Q. When Rafael Dodd came outside, What‘did Dre
Battle do?

A. He insisted to walked towafds the porch.

Q. Dig Mikeya or Dupri Owens move at all? Did they
stay in that locatiqp or did they move?

A. Well, Duprinwas-bretty amped up and move éround
basically trying to shake me up and I was basically
ignoring him and basically just keeping my eyes on
everything, which I thought I was keeping my eyes on
everyﬁhing, but I wasn't. |

Q. - You said Dre came up. Where was his final
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destination?

A. 'He stood up right in front of my cousin. ‘

Q. Where was your cousin physically standing?

A. He was'standing to the left of me.

Q. Was he on the porch or off of the porch?

A. On the porch. |

Q. Did Dre e&er get on the porch?

A, No, he did. Keep in mind it was a small step
right there. |

Q. Right, I understand. When Dre got up next to
Rafael,‘did he make.any statements?

A. He was like who*are you and he was like I'm
Rafael, Ke&a'é c§usin. He was basically telling him thisv
was his cousin. I'm not his boyfriend of anything but he
took it as if it was someone Keya just inVite& over that '’
wasn't out cousin.

Q. Was Rafael yelling at anybody?

A. No.l still calm.

e Q. What?

| A. Still calm.

Q. Was he using any cuss words or any threats?

A. No. If anybody was cussing, it was Mr. Battlé.
Q. Was there any physical touching? Were they close

enough that they could actually physically touch?

A, Yes, they was like bumping stomachs without the
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hands which is baéically thé samé'thing as bucking.
Basically like bumping stomacHS,Aybu stdp bumping me, no,:
you stop bumping me and Rafael was;like‘no, you stop
bumping me. And Mr. Battle COﬁtinuea on bumping. him and
phat's when I seen my cousin Jjake towards him and a
gunshot went off on my éidéw—- my left side.

Q. Did.you actﬁally see the gun?

A, I didn’f physically seé the weapon but my weapon
was actually on my side. It was very loud and it wasn't
on the reverse side. It was actually -- he got shot on my
side.

. What did you do once you heard the gunshot?

LI immediateiy froze. I»thoughf it was a dream.

Q
A
Q. Was it a dream? .
A,  No, it wasn't.
Q What happened nextf
A Basically, I hard pressed 9 on my phone and
Mr. Battre'tooklmy phone preventing me from calling 911.
And f said well, I was just calling the police becausé
y'all just shot my cousin. He walked up to the gate where
Mr. Owens was. The was kind of shuffling arcund. I'm not
sure what they was doing. He turned around and wa;kéd |
back to the car like a gun never went off, like sométhing

on a movie.

Q. I want to ask you a couple of questions about
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Mr. Battle's Statements. Did Mr. Baftle make any
statement immediately prior to taking your'phoheé

A. When he walked-off he said it ain't nothing but a-
graze wound. "Don't worry, it's nothing but a graze
wound,". are his exact words.

Q. When you ﬁade the'stat;ment about I'm gbing to
call the police, what did he say?

- A. Am I the police. |

Q. What?

A. Am I the police.

Q. Who said that?

A. Mr. Battle. He said am I.the police and I said
how am I the police when I just sold you a bag of weed.

Q. Did he make the statement aré_youAthe.poliée
before or'affef he took the cell phone?-

A. Well, when he seen me.dialing -- well, I'm not
sure if he seen me dialing 911 or not but they did see me
press 9 to the phoﬁe in my‘hand, but they automatically
thqught that I was calling the'police, which I was.

Q. Did you ever see that phone agaih? | |

A. No, I didn't. '

Q. Did he give it back to you that night?

A, 1 ain't have a phone until maybe three months

later.

Q.' Did you look at your cousin Rafael Dodd?
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A. After they pulled dff I did. I actually didn't
make to much of any kind of'ﬁoves until after they pulled
off in the car. I was very frightened.

Q. When you saw your cousih, what was your position?
What was his physical position?

A. When I seen him, it was still raiping sideways,
he wasn't ;eally.moving and I automatically knew that he
was dead. I ran around -- if's a gate that he was
standing at that he flipped over. I walked around and
Meka was over there then and I held him. But he still
didn't make any moves at all.

Q. When Mr. Battle walked away to his car, did
anyone chase him or threaten him?

A. No. I didn't and Mikeya didn't and Shameka was
‘very frightened as well.

Q. You're wearing a very bulky what I call sweat:
shirt, underneath that are you a very small person, slim
person?

A. I'm very s8lim.. I don't wear no more than 180,
170.. .

MR. STEINEERG: I would ask Mr. Battle to
stand up if he would.
. (Defendant complies).
BY MR. STEINBERG:

0. Was Mr. Battle larger or smaller than this in
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December of 2009?

A. - A little larger than tﬁat.

Q. Did you see Mr. Battle again after this incident?.

A. Yes, I did.

Q. Where were you and what werelyou doing?

A. I was doing what I love to do which is wash
vehicles and detail calls. I was right down there on
Donaldson Roaq; |

MR. ELLER: Your Honor, may we approach?
THE COURT: Sure.

(Off.the record conference).

Take the jury out please.
- (Jury exits the courtioom).v

MR. ELLER: Your Honor, I would like to renew

‘the defendant's motion that was made pretrial in this

case. Actually we argued it September 12, 2011. I know
those arguments aré'incorpofated by reference., During the
pretrial hearing in this matter, wé discussed statements
that. were made and the admissibility of the subsequent
prior alleged crime in intimidating é witness.

' The case I believe is State v. Edwards that‘
the solicitor ielies upon. That case, Your Honor, is
distinguishable from our case. That case represents when
the defendant in that case is charge with a sexual crime

against a minor I believe. are the facts and the statements
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made to the witness -- the state's key witness to
convicting him actually threatened her 'with hafm and
intimidated her with harm if she actually would take the
stand and testify. Those are not the facts of this case.
Mr. Stewart will testify aﬁd Mr. Battle will
testify 1if we gd into that is that all that happened was
that a heated exchange out there. There was never any
testimony. We got ample testimohy to prove that already
when we fried this case once. There was never a Statemént
to fhe effect that I wil; harm you, I will injure_you'ifﬂ
you‘take the stand in my cése, and I will submit to you;

Your Honor, that due to the fact that's a highly

prejudicial statement that he's been charged with a

subsequent crime of intimidating a witness when he has not

been found guilty of that and there has been no statements

in the last trial of this matter that he actually
intimidated him or threatened him in exchange for his
testimony.

I would-believe that those statements are
admissible and M%. Steinberg shéuld riot be allowed to go
into this subsequent event at the barbershop. -

MR. STEINBERG: Your Honor, Yoﬁr Honor heard
this case and this issue fully. You reviewed.State versus
Edwards. This case has actually gotten stronger. After

Your Honor ruled in the State's favor, the defendarnt took

i
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the stand and he admitted that he was there. He admitted
a confrontation. I'm not sure which of the two but he
either called him a bitch or ausnitch.or writing a
statement aﬁd that could be nothing in no Qay interpreted
other than a threat. ‘ 4

This witness's festimony was quite clear.

Mr. Battle confirmed the incident. This is exactly what
we don't want. We don't want witnesses being ﬁarmed or
threatened and that's a threat when you say: Why did you
write a statement on me -- you're a snitch -- I will smash
in your face. That's almost a perfect example why Edwards
would be applicable in this case. It's actually might
even be stronger than Edwards, Your Honor.

MR. ELLER: I would dispute the
characterization of that; Your Honor. I ddn'tiﬁelieve the
trial transcript actually says that it was about .his
testimony and in the Edwards case it was crystal clear
that it was a future testimony that were to take place and
not any kind of statemeﬁts that occurred in the past, it
was if you show up at the trial of this case and you
testify in this case, I will harm you. Tﬁat'; hof what we
have here. » ' k

THE COURT: 1I'm going to allow the testimony.

MR. ELLER: Your Honor, if we could, just out

of judicial economy, could we go ahead and now handle -- I
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assume Mr. Steinberg is going to handle after he goes into
this since we already got the jﬁry out, can we handle my
State versus Joseph motion for Mr. Stewart as well? He's

got a conviction for possession with into to distribute

cocaine in school zone.

THE COUﬁT: I'll sustain your objection so
that he can't explain. It's yes or no. _

MR. ELLER: Your Hon&r, Mr. Steihberg showed
me the OT there is other fhan cocaine, so it was not
cocaine. It was marijuana, but we got an'agreeﬁent that
he is not going to explain away the‘marijﬁana charge.

MR. STEINBERG: Let me just double ‘check.

Do'you aéree'you've‘beenﬂéonvicted of
distribution of marijuana near a school?

THE WITNESS: Yes, sir..

THE.COURT: Okay. Bring the jury;'

(Jury re-enters the éourtrébm).
BY MR. STEINBERG: | |

Q. In September of 2010, where were you? Where was
the location? R

A. It's called DJ's fadés.

Q. - And what kind of location is that?

A; It's a barbershop. Actually when you get you're
hair cut, you can get your car detailed as well.

Q. And who was doing the car detailing at the time?
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A. I was doing it.
Q. ' Did you see Dre Battle that_day?
A. Yes, I did. I seen him basically when he was on
Anderson Road. He turned right on Donaldson and he.passed

the barbershop so some antennas raiéed so I went on and
called my old lady and told her to be on!the way. She
stayed around the corner at the time. I felt like they.
was coming back whibh théy did and they parked right
beside where I was detailing at.

Q.  Did anybody get out of the car?

A. . Yes. _Mt.-Battle and Dupfi did.

Q. Where did Mr. DupriJOwens go?

A. Dupri actﬁally sat on the bench in front of the
car and Mr. Battle Qas on his side of the car with his
hands folded jﬁsﬁ‘loqking at me, staring at me, like no
remorse at all for what he done.

Q. Did anybody go inside the location, inside the
barbershop?

A.w Me. I was puttiﬁg up'my equipment ét the time.

Q.. .When you came back outside, Qhat, if anything,
did Mr. Battle say to you?
| A. Oh, you wrote a statement, you snitching and I
was like you would have done the same thing if someone had
killed your cousin.

Q. What did he say to that statement?
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A. He was like: Biéch, you a snitcg, I'1ll smash in
your -face, so that was %ntimidation.

Q. .Did he make anyﬂstateménts,ébout your.cousin?

A. Basicaily telling me that he would do.the same
thing, he could do it’again with no remorse again.

Qi Did Dre Battle ever approachvjou at that point?

A. Yeah, he d;d. He tried to run uplon me and at
that‘time a couple of guys ran out the barbershop. They
could tell I was shook up about something and fhéyjsaid,
what's'wrong and I said the~guy that killed my cousin is 
outside. I was ungwareiof:him being out on bond.

Q. Did Dupri Owens evex éséault you or anything?

A. ;Nb, Dﬁpri waé‘adtually tryiﬁg tb break it ﬁé and
he was just‘telling¢me to be quite. -Thaﬁ was the ﬁain
thihés that was éomiﬁg’out of his mouth to basically be
guite like me talking would have made him more,madaer or
something. B

Q. Did you contact law enforcement after this?

A. Yes, I did.

Q.. And did you file a report?

A. Yes, I did.

Q. Thank you, sir, please answer opposing'counsel‘s
guestions.

THE COURT: Mr. Eller.

MR. ELLER: Thank you, Your Honor.
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CROSS-EXAMINATION .
BY MR. ELLER:
Q.. ~Mr. Stewart, good morning,
A}- Good morning.
Q. - Rafael Dodd, I believezyourltestimonyhis he's

your cousin, right?
A. Right.
Q. Your first cousin? - o o .

. A. I'm not sure how that first and second cousin

Q0. And y'all real close, right?
A. .We was close when we was little. Rafael moved

off to Mémphis when he was about 12'or 13‘aﬁd he would

come backxahd~Visit'Greenville quite'bften on holidaYs.

0. And M%keya Shumate, she's also your cousig;
right? |

A. Xeé, she is.

0. And you're véry clqsé to Ms. Shumaté, too, right?

A, Yes.

Q. And I believe your testimony was Mr. Dodd and

Ms. Shumate, they had a close relationship, too?

A. Yeah. Well, they birth date was oni the same day.

Q. Do you consider Shameka Wells to be part of your
family?

A. Yes, I do.
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Q. And she's nof exactly a cousin, but you consider
her a very close family friend? |

A. Yes.> \

7Q. And you testified earlier that you sold a smoke
bag. Do you remember thaﬁ testimony?

A. Yes. |

Q. Now, I think your testimony was that bag co;ts
$52 ,,

A. $5, $10 or something like that. It ain't over
$10.

Q. What‘s>a dime bag?

A. A dime bag is three grams of weed, marijuana. It
méy be two g;ams'to soﬁe people gut it's basically just
two blunts.

Q. And what is a dime béé cost?

a. $10.

Q. Now, about this marijuana that was transacted on
December 2472

A. Uh-hum.

| Q. Isn't it true that yeu're not sure who bought it
and you're not sure who wanted it?

» A, Well, I remember giving it to Mr. Battle becausé
they was outside smoking a ciéaretté'while Rafael was

fixing the charger at my aunt's house. They was in the

breezeway smoking a cigarette or something.
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-~

Q. Do you remember your prior testimony when you
testified you didn't knoﬁ who bought it or who wanted it?
A. No, I don't.
MR. ELLER: Just one secona. Your Honoi, may
I approach.
THE COURT: Sure.
BY MR. ELLER:
Q; I'm showing you now if you will review that and
tell me if ﬁhat refreshes your recollection?
A. . Ygah, I see where I said I didn't know who bought
it but it was Dre and Dupri. One bf‘them did buy the
weed, but like I say this is a murder case andlthat didn't

have nothing to do with a smoke bag or weed.

Q. But you previously testified you don't now who
bought 1it?
A. Yeah, it was one of them.

Q. But today you testified Mr. Battle bought it?

A. Yeah, he did. To my recollection, he did.

Q. But the last time you festified you didn't know
who bought it, right?

A. Right.

Q. Okay. Now, isn't it true that you met with an
investigator Tracy King on December 25, 2099 to give a
written statement?

A. Right.
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Q. Do you remember that?

A. -Uh-hum.

Q. Do you remember giving Investigator King a
two-page statement that you signéd?

A. Yes, I do.

Q. And isn't it true that youvtold Investigator King
that Mr. Owens and Mr.lBattle had aékedﬁyou about buying
marijuana and you told them that, ﬁI didn't deal in that
anymore?"

A. I did. ©Nobody asked me that. I didn't deal at
the time. I just got caught in a case that”wés actually
my personal bgg, but it waé my cousin, it's Christmas,'
tﬁey want fo have fun. I was willing -- hey, here you go,
y'all can have it. |

-Q.. Caught in a césé} isn't it true that yoﬁ were
convicted.of possession of mérijﬁana near a school zone
with intent to distribute?

A. Here you go again about my case. We're here for
a murder. case.

Q. Mr. Stewart, I'ﬁ the one that gets to answerAfhe
question today. |

A. I mean --- _

THE COURT: Hold on. No one éan understand
if you're talking both at fhe same time. Now, ask him a

1

question and give him a chance to answer it.
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MR. ELLER: And, Your Honoi, I would ask give
him an instruction that he actually answer the question
instead of askiqg me questions.

THE COURT;: Answer the questi§n.

‘BY MR. ELLER:

Q. ' Mr. Stewart, -isn't it t;ué that you were
convicted of possession with intent to distribute
marijuana in a school zone?

A. Yes.

Q- And that charge was against you befo:e this
incident, right?

.A. Right.

:Q. »And when you met with Investigator King the night
6f this incident, you told Investigator King thét you_told
Mr. Owens and Mr. Battle: I don't deal with marijuanav
anymore, right?

A. Yes.

Q. But your testimony this morning is that you sold
marijuana to someone on the night of the 24th, qor;ect?

A. Right.

Q. Now, before you went over to -- let me take you
back in time from Terra Apartments where you-and Mr. Dodd
arrived at the Te;ra Apartments and on your way to
Ms; Wells's apartment. That's Park West, correct?

A. Correct.
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Q. ; I just want to make sure thaf'yoﬁ and I are on
the same page about which apartment comblex we're talking
about. On youf way over to Shameka Wells's apartment at
Park West, isn't it true that you and Mr. Dodd stopped toA
get some things out of his car?

A. I believe he stopped to put his mother's
Christmas gift in the car. I'm not very sure what
Mr. Dodd did. I do know he took a péckage out, I'm not
sure what/ it was, but he did put it in the trunk.

Q. But you told InVéstigator King that y'all stopped
over there and y'all went and got some things out of his
car, right? |

A. Well, I wasn't wélkinélbehind him so I'm not sure
what he got out of the car but I do know he did také
something. - .

Q. But you told Investigator King he got something
out of the car? »

A. I'm not sure.

Q. Mr. Stewért, I'm now goimg to_shoﬁ you a two-page .
handwritten statement and ask yéurif you can identify-
that?

A. Yeah.

Q. And what is that?

A. It's a statement.

Q. Is that your signature at the bottom of the page?
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A. It is.

Q. On the bottom of Page 2 which says, "I read the

' statement of 1 of 2 pages and it's fair and accurate as

best I can recall?"

A. Yes.

Q. And you signed that on December 25, 2009,
correct?:

A. Right.

Q. I'm going to ask you to review that statement and’
i‘m goiﬁg to ask you one more time isn't it.true that you
told Investigator King that you and Mr. Battle on the wéy 
over the Shamgka Wells's apartment, you stopped to éet
somebody out of the car. I‘ll;diregt_your attention to
Page 1.

A. When I wrote this'statement, I‘waé pretty shook
up that. night and like I said there was a lot of things
that wasn't cleér but my car was.parked -- my cousin's car
was parked in front of the rental car Mr. Dodd wés in, I
did see him put something in the trunk.

Q. I'm not.asking you to tell me the things he got
out. I just want to know if in this statement in the
middle paragraph there dn Page 1 ---

A. I see that I did say  .that.

Q. And you did say that he got some things out of

the car, correct?
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A. Yeah, it does say that.

0. And you.signed that statement. You verified that
it was true and correct on December 25, 20097?

A. Yes.

Q. When you got to Ms. Wells's apartment, your
testimony is that you and Mr. Dodd went upstairs with
Ms. We;ls, correct?

A. Correct.

Q. And then you heard some arguing and you went
downstairs, right? | .

A. . Correct.

Q."And it was that arguing that you overheard, it.
was loud enough for you'to hear in a sécond—story
apartment to go outside? |

A. Yes.

Q. Now, did you actually hear the words that they
were arguing before you exited the building? .

A. Just heard a lot of commotion. It sounded like
it was more than two people out there arguing.

0. Okay. And when you got out there, isn’'t it true
that you approached Mr. Owens and Ms. Shumate? B

A. I didn't approach them. I just walked out to the
porch and they were just quite a distance from me and I
said, look it's Christmas time, let's have some fun.

Q. But isn't it true that you engaged in an argument
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with Mr. Owens and Ms. Shumate?
A. I didn't engage in it. It was more like I was
trying to bring peace it. It wasn't like, you know, "f"

you too, let's bang it out. You know, I didn't do that.
I basically -- I'm not that type of persoh. I was like
look Pri calm down, I don't know if you'd been drinking or

something, come on upstairs.

Q. But isn't it true that you got in Mr. Owens's

face?
A, I didn't‘get in Mr. Owens's face.
Q. You didn't get in Mr. Owens's face?
Aa He got in my face.
Q. But y'all were face to face and arguing, right.

A. He was arguing with me, too, I wasn't arguing
with him.

Q. I'm not disputing he wasn't arguing with you,
Mr. Stewart.

A. I don't know what you trying to dispute, sir.

Q. The only thipg I'm after here today is the truth,
okay, Mr. Stewart. I just want to know -~-- ;

A. The truth is he mufdered my cousin, so what else
do you want to know,

Q. Okay, Mr. Stewart, we'll get to that in a moment,

but what I want to know right now is isn't it true that

you were arguing with Mr. Owens.
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A. I wasn't arguing with him, he was arguing withA
me. | |
Q. -And isn't it true that you were‘focpsed on
Mr. Owens because he was, .in deed, in your face?
‘A. Yes. -
Q. And isn't it true that at that time y'all were
all out there on the concrete pad in front of the door?
‘A. Yes, sir.

Q. Now, earlier you testified that when you went

outside Ms. Shumate and Mr. Owens were on the bumper of a.

car?

A. ' Yes, they was on the fender wheel of the car in
front of thé porch whichAis right he:e because the porch
stopped -— this is the porch again.

Q. Okay. , L

A. Like I say it stopped righf here this is the
éorch. It wasn't very big at all.

Q. I just want to make sureAI got your testimony
right. You just testified that all of y'all were on the
concrete pad on that porch. L '

A, We wasn't all on the concrete pad. They was on
the bottom step which is not even a stop about like that.
I consider that off the porch but étill on it. They
wasn't actually up on it ---

Q. They weren't in the parking lot.
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A. Yes. They were one stop down from usAwhich is
actually about that much of a step. ~You know me and
Mr. Dodd was the only ones on the porch at that time.

Q. Mr. Stewart, just so there's‘no confusion, I'm
now going to show 'you sfate's Exhibit No. 3 since.we're
talking about that concrete pad and half step, is that
depicted in that photograph?

A. Yes, me and Mr. Battle was standing to the left

right here and Mr. Battle'wés standing right here by‘the

gate.

Q. Hold on, you;re‘saying here, here, the jury needs
to hear the description. Let me ask you here, this A
photograph, it depicts a door on top of the concrete pad.
Again, this is State's Exhibit No. 3,. okay. The hinges
are on the right hand side.. You just pointed to ﬁhe right
hénd side where you and Mr. Dodd were standing, correct?

A. Mr. Dodd washstanding-on the side where the
hinges were. -

Q. But i want to take you back in time, though,
before Mr. Dodd came out of the door. Where were you
standing when you exited that building>and Mr. Owens got’
in your face? ‘

A. I was actually- still up on the porch.

Q. In reference to the hinges and the doorknob?

A. I was in the center. I just walked out. So the
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door just swung open and I was like let’s have some fun
and chill with the arguing.

Q.. So you were in the center of this door‘herél
Mr. Dodd was still inside, and you Qere in the ﬁenter.df
the concrete pad?

A. Right.

Q. Mr. Owens was in your face and Ms. Shumate -
A He wasn't in my face right then, but ---

Q0. At some point he got in your face?

A. 'Right. |

Q. And y'all were arguing, correct? Or y'all were
having a conversation in your testimony?

A. - Who?

Q. You, Mr. Owéns and Ms. Shumate.

A. Well, Mikeya was trying to calm the situation
down. You know, that's my cousin and you need to chill.
I .was like Pri we go way back, you know, I was trying to
bring peace to the situapion. I wasn't trying to --

Q. On that night, isn't it tfue tﬁat you didn't know
bt~hat Mr. Dodd was carrying a gun? '

A. No, I didn't. ‘

Q. Now, you testified that Mr. Dodd when he exited
the building, he and Mr. Battle were bumping stomachs,
right. - |

A. Right.
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Q. But‘isn't it true that in thaf statement that you
gave Investigator King yéu didn't say énything'about the
two of them bﬁmping stomachs, did you? You can take a
look at it.

A. It sayé something close to it. It wasn't bumping
referring to bumping.

Q. Your statement does not say Mr. Dodd ~--

A, It says bucked up, bucking. I think we.wént
through this last time, bumping and bucking:is basically
the same them. You're trying to trick my words up, man.

Q. - Now, hpld on. Wasn't your testimony last time
that bucking up -- I asked you this question on Liﬁe 2.
"What does the term buck up méan.to you? Would you
explain that to the jury." And your answer was -- could
you read that aloud to the jury. |

A. "Just reading his eyes like-he was getting ready
to do something. Just his whole movement. His eyes got
bigger and I just knew something was going to happen.v
basically.”

Q. That question was asked by Mr. Steinbeﬁg and yéﬁr,r
definition of buck up was reading his eyes, right?

A. I mean you in his face and you're bucking up
against someone and you're looking at him in his eyes,
that's the same situation, same thing like bumping and

bucking.




& W N

o v

10A

11

12
13-
14

15

16
17

18

19
20
21
22

23.

24

25

112

State'vérsus Julian Battle

THE COURT: Move on.
'BY MR. ELLER:

‘Q.’ But you didn't tell -- last time you gé%e
testimony you didn't think that bucking up and bumping
stomachs was the same thing? A

THE COURT: That's been asked and answered.
THE WITNESS: Well, I didn't know that the
vocabuiary —-——— |
| THE COUﬁT: Hold on.
Move op‘to something else.
'>“MR. ELLER: I'd like to admit into evidence
Defeﬁdant's Eghibi£'1{ the two—page statement of
Mr. Stewart.
MR. STEINBERG: No objection.
THE COURT: Admitted.
(Statement marked as Defendant;s Exhibit No.
1 fér identification and admitted into evidence.)‘
| BY MR. ELLER{

Q. Mr. Stewart, you testified this morning that you

‘saw Mr. Battle grab Mr. Dodd with his right hand and pull
. : : .

him towards -- what was the term that you used this
morning?

A. I seen him pull hin towards -- my cousin did get"
grabbed, ‘I seen that. He got grabbed'fowards him.

Q. But in your statement to Investigator King, you
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didn't say anything about Mr. Battle grabbing him or
grabbing his collar, did you?
A. "The next thing I know is I saw Dre kind of buck’

up on Rafael. I heard the gunshot and I saw the flash and.

sound of a shot and it hurt my left ear." No, I did.
0. You.didnft>tgll Investigator King that you saw
Mr.. Batfle grab Mr; Dodd's cdllar,rdid you?
A. I did tell him that. |
Q. But it's‘hot,iﬁ your statement, is it?
A; ' It's'notfinymygstatement.

Q.. Now, your testimony earlier is you said that he

was, your cousin, was toiyour left .when he came out. the

building. o
a. Yes. ‘
Q. And ydu'testified also that you believe he was

shot to yqur‘}eft; is that right.

A. My ear was hurting on this side.

Q. But’you‘teétiﬁied you didn't know where he .was
shot? |

A. No, I didn'£ actually know where he was shot as
far és ~-- you wanted mé to explain where he was actually.
shot up, I was shook up, man. You got to think there's a
lot of people and'a lot of commotion going on in a small
area. I wasn't looking at my -- if that was the case, I

could have prevented it.
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“Q. 'Those details are very important.

A, Yeah, they are;

Q. Isn't it true you don't know whefe Mr. bodd wés
shot at the time of this incident, right?

A. Right.

Q. And isn't it true ghat you didn't see a gun?

A. No, I didn't.

Q; And isn't it true Mr. Battle have 'a 'gun in his

hand?

A. No, buﬁ ; did see my couéin body get snatched
towards him, grabbed towards him, so if Rafael had done
anytﬁing I believe I would have seen it: I ﬁould have had
time to feact to it and I didn't have no time to react "at-
all. It just happened.in the heat of the moment.

Q. Now, you didn't tell Investigator King about how

Mr. Battle or how you believe Mr. Battle shot your cousin;

is that right?
‘A. Yes, I did. Y
Q. Wﬁat did you tell Investigator King;
=R I told him it was like_something'coming out the
mo§ie. It's like this guy actually been watching some

movie. It's like something you see on a movie.

Q. Tell me what you mean by something you see on a

movie?

A. If somebody grabs someone's collar and bring them
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towards them and in close range shot, that's Heartless{ I
didn't know people like that existed out here until thén.

AQ. I éuess we don't Qatch the same movies.

A. Maybe we don't. ‘

Q.I What do you mean by it was somethin§ you saw on
the movies? ‘ |

A. Like a murder scene. Like someone murdering‘
someone on a movie. | |

Q. But your testimony this morning, you didn't see
anything as far»as the -gun or. anything like that. - I

A.. No, I did.-

THE COURT: Hold on, sir.

%

That's been asked and answe:ed. Move'on to

something else, Mr. Ellef. '

BY MR. ELLER:
Q. After the gunshot went off, you testified
Mr. Owens held up your cousin over the railing, right?

A. After they took my phone -- well, I seen
Mr. Owens hé_w%s already over there, doing sometﬁing'with
my cousin's body. -I'm not sure what hé was doing. Like T
said, man, I was scared and‘after they took my phone T
seen Mr. Battle go over that way before he walked off the
porch. He walked off the porch. He dian't run at all.’

Q. Your testimony was Mr. Owens and Mr. Battle held

up your cousin, right?
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A, Yeah.
Q. After the gunshot?

A. After the gunshot and after my phone was

.snatched, Dupri was alfeady over there holding ﬁp-my

cousin and Mr. Battle went over tﬂere and they was both
heolding his body over the rail looking at ‘him.

Q. But that's not what you told Investigator King,
is it? You didn't tell Investigatof Kiﬁg ahyﬁhing about
Mr. Battle and Mr. Owens holding up Mr. Doad over the
réiling, did you?

A. I don't see anything in my statement reéarding
that.

Q. Page 1 the last two sSentences on the last full
paragraph. i

A. I see where it was at, where I said that -- what
you want me to read it?

Q. Yeah. Why don't you start with, "I then saw my
cousin Rafael," right after you had just said, "the sound
of the shot hurt my left'eaf;" -

A. "I think saw m& cousin Rafael fall over the rail
and then it was like Dre turned his attention on me
because I was trying to call 9%11." I hard pressed 9 on my
phone first. Like I said I was so shook up at the time,
everything wasn't very accurate. |

Q. So your testimony is today you didn't accurately.
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give a statement.

A. Yeah, I did. 1It's my statement in my own words

and everything and I probably mishandled the words but I

diq see Mr. Owens hplding my cousin's body and Mr. Battle
going over there and they both knew it was something moré
serious than what it was. ’

Q. You didn't tell Investiéator King shuffle his
clothes after the gunshot, did you?- Thath‘not in the
staﬁement; ig it?

A.‘ No, it isn't.
Q. Do you remember talking to Officer Iona Ooten at

the 'scene.

A. No.
Q. Do you remember a female taking a test of your
fingerprints?

A. fes, I dd.

Q. Do you remember actually talking to her?‘

A. I don't remember what I was talking'to‘her about.
We're talking like two years ago.

Q. But you don't have: any recollection you told

Officer Ooten that you saw Mr. Battle shuffle his clothes

after the gunshot, right?
A. After the gunshot? ©No, I.don't remember telling
her -- giving her no description of what happehed.

Q. If you will, look at Page 2 of that statement,
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middle paragraph. If you could, please read fér'the jﬁry'
the very first sentence that you got there. These are
your K words to Investigator King.

A. Investigator King asked me, "if Rafael had pulled
his gun on Dre or if Rafael had mentionéd having a gun or
threatened to use a gun."

Q. So investigator King asked you if Rafael Dodd had
pulled his ‘gun on Mr. Battle; that's correct, right?

"A. Yes.

Q. He also asked you if Rafael made mention of
having a gun and you've already testified that you didn't
know he had a gun.

'A. Didn't know he had a gun.

Q. And fhen Investigator King also asked you if
Mr. Dodd threatened to use a gun.

A. No.

Q. You just read that statement.

A. Yes, he asked me that.

Q.h So he- asked you three gquestions, right?

A. .. Yes. '

Q. And isn't it true that you didn't answer any of
those three questions in your statement here?

A. Well,.he asked me these things but I didn"t --
like I say Rafael I didn't know he had a weapon. I didn't

know it was his weapon that was on the ground. I thought
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it was the gun he got shot with.
Q. But you didn't answer Investigator King in your

.statement. You didn't tell Investigator King you didn't

know he had a gun, right?
A. I did. |
Q. It's not in your statement, though, is it?
A, I guess it's not.

Q. And also you didn't answer Investigator King's
guestion to you about whether or not Mr. Dodd had pulled a
gun on Mr. Battle, did you?

A. What you mean I didn't answer it? I basically
answered every queétion he asked me to answer.' Is this
Investigator King's report or something? |

0. This is your statement that you gave to
Investigator King, correct?

A. But basically this is my report but I didn’'t know
i héd to write down the answefs I gave to him on here.
You trying to trick me. I don't understand.

Q. Mr. Stewart, I promise you I'm not trying to
trick you. You just festified that Investigator King
asked you three guestions, correct?

A. Correct.

Q. And you read the gquestions aloud to the jury.

A. Yes, but I answefed the questions but I didn't

put them on paper.
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Q. Okay:' So your testimony is you told Investigatox
King the answer to-these three questions and they just
didn't make it into your statement. o

A. I did. I did tell him and Rafael didn't mention
a weapon. Rafael had been at my house two hours and we
had dinner and we sat there and tripped. He's not the
type of guy to mention, oh, I got.a gun. He's not that
type of person..

THE COURT: Let's move on to something else.

» ,BY MR. ELLER:

0. You téstified this morhing that Mr. Battle said

it was nothing but a graze wound after the gunshot went

'0ff, right?

A, Right.

Q. That's not in your statement.either, right? . You
didn't tell Investigator King about that, did you?

A. I said, baéically he said doﬁ't wofry about it,
he's be alright and he said it ain't nothing but a graze
wound.

'Q. The statement you said which is your testimony
today that Mr. Battle told you it ain't nothing but a
graze wound, right? |

A. Right. Well, he told everybody that.

Q. But that's not in your statement?

A. No, it's not. He said, He'll be alright, don't
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worry about it, ﬁe ain't dead,"” that's what's in my
statement. | |

Q. Okay. Let's change course, Mr. Stewart. I want
to ask you ébout your phone.

A, Okay.

Q. You testified that Mr. Battle took your phone
after the gunshot, right? |

A. -Right.

Q. Mr. Stewart, the very firét police éfficer -- I
call them police officers. Thére's Sheriff's deputies_and
police officgrs. Is it alright if I réfer to them as an
officer and we're talking about anybody, is that fair?

A. Yes.

Q. The very first law enforcement offiéer that
showed up at Shameka Wells'Swapartment after this
incident, do you remember that individual?

A. Actually I don't.

Q. Do you rememberrtalking to the very first officer
that shqwed up that night. I'm not going to ask you his
name, I'm just going to ask yéu if you remember talking to
that.person?

a. It was like a dream still. I don't remember who
I talked to. |

Q. I'm going to now show you ---

MR. STEINBERG: I'm going to have to object
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if he's going to show a poli;e report to the witness..
THE COURT: I'm going to have to sustain the
objection.
MR. ELLER: Your Honor, he just testified
that he doesn't recall --- | |
. THE COURT: I sustained the objection. Move
on.
MR. ELLER: Your Honor, I'd like to discuss a
matter of law with you, if you don't mind.
THE COURT: Take the jury out.
(Jury exits the courtroom).
Alright, sir. |
“MR. ELLER: I'd like to make a propher.
outside of the presenée of the jury. Mr. Stewart has just
testified that he doesn't fecall_épeaking_to Deputy Bayne,
however, we have a report from Deputy Bayne where he
states statements from Mr. Stewart. 1I'm going to ask him
if'it refreshes his recollection.
THE COURT: All right.
(Probher testimony) .
BY MR. ELLER:
Q. Mr. Stewaft; this is a report completed by Deputy
Bayne's the first officer who arrived at the scene. You
gave statements to him. You see down here where you're

witness no. 2, Julian Jamaal Stewart. I'm going to ask
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you to take a look at that and ask you if that refréshes
your recollection about that morning.
A. I didn't advise the suspects and I doh't -
THE COURT: He's asking you if you recall.
"THE WITNESS: I don't recall this right here.
MR. ELLER: - .Your Honor, he's got: to actually
read it and see if it refreshes his recollectiqn.

THE WITNESS: I read it and I see what's

‘highlighted right there and I don't recall giving nobody

no statement like that.

MR. ELLER: Okay.

THE COURT: Okay. I have a question for this
other jury. Step down and don't talk about your
testimony.

MR. ELLER: Are we taking a break?

THE COURT: Yes. |

MR. ELLER: Could we instruct the witness not
to —=-

THE COURT: I just did.

MR. ELLER: ‘Sorry:

(Whereupon, theﬁe was a brief break).

THE COURT: Mr. Stewart, come back arouhd,
you're still under oath.

(Witness Stewart returns to the stand.)

Bring in this jury.
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(Jury returns to the cdurtroom).

Alright, I'm going to give y'all another
recess. I'm going to take a plea. |

(Whefeupon, there was .a brief break.)

MR. STEINBERG: Your ﬁonor, just for
housekeeping my next witness will probably be the same
length as this witness.

THE COURT: Okay.

Mr. Stewart, you're still under oath.

BY MR. ELLER:
Q; ‘'Since you gave your written statement on December

25, 2009, Defendant's Exhibit No. 1, since you gave that

statement, isn't it true that you never sought to amend or

change that written'statemeht?rg

A. I didn't know I could.

Q. You never asked t0'change‘your statement, though,
right? ‘

A. - Actually I came in numerous times.

Q. But when you came in numerous times, that was
just to discuss your testiﬁony with the Solicitor's .
Office, right?

A, Right.

Q. And, in fact, you never discussed your testimony
with me,'isn”t that right?

A. Yeah, I have, you called me.
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Q. That's rigﬁt. I'm talking about -- let me back
up a little bit here. You did talk to me on fhe telephone
and you did tell me that you didn't see the gun, right?

A. Right. |

Q. You told me you saw a flash and that you only
heard it, right?

A. Right.

0. And is that a fair stateméﬁﬁ of our telephone
conversation?

A. -Exactly.

Q. But you never caﬁe into my office or~anything.
like that, right? |

A. No.

Q. And you didn't ask’'me to change your statement or
anything like that? = -

A. Like I said I didn't know I could do that.

Q. I'm just trying to get to that. Now, as far as
the barbershop incident, you testified this morning. that,
I believe your testimony was and correct mé if I'm wrong,
that Mr. Battle told you he would do it again. Wasn't
that what you said this morning? |

A. He said he was going to smash in your face.

Q. No, I'm talking about the incident with Mr. Dodd.

A. I said I believe that Mr. Battle would do that

again. I don't recall him saying that he would ---
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0. I just want to clarify for the jury ---

A. To me he would bécause the guy don't have no
remorse. ‘
Q. I just want to clarify your testimony. .It

sounded 'to me like the first timé you testified that you

heard Mr. Battle say that he would have done it again,
but, in fact, you just feel like he would do it again. Is
that your testimon&?

A. I felt like that at the barbershop.-

Q. ButAyou never heard Mr. Battle say at the

barbershop that he would shoot Mr. Dodd égain; is that

right?
" A. He already had shot him, it was nothing for him

to ~---
Q. I know, but that stafement never came out of my

client's mouth that he would shoot Mr. Dodd again,

correct.
a, No. He was dead how can he shoot him again.
Q. -~ You would agree with me, wouldn't you,

Mx. Sfewart, that a lot of the details of your testimony
today was not inen to Investigator King in your
statement.

A, No, I do agree.

Q. You do agree.

‘A. I actually didn't follow back up with them. Some
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things have became more ciear to me. I had thought about
things that had happenéd and what have happened.
Q. And just in closing, Mr. Stewart, you néver saw a

gun that night, right?

THE COURT: That's been asked and answered
several times. -

MR. ELLER: Then I have no‘further questions,
Your Honor. . |

THE COURT: Any redirect.

- MR. STEINBERG: I have soﬁe very brief

redirect. o
REDIRECT EXAMINATION
. BY MR. STEINBERG:

Do you agree you spoke with Mr. Eller?

A. Yes.
Q. Do you agree it was your decision to speak with
him?

A. ‘Xes.

0. Were you willing to speak with him?

A. Yes. I thought it was a little weird that he
wanted to speak. |

Q. Did you speak to either myself or Investigator
Jones in this case? |

A. Yes.

Q. Prior to this trial. Did you ever change your
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story after this?

a. To my knowledge what's on paper is ‘not much

different than what I said but I mean he's trying to make

it sound like it was different.

Q. Let's talk about that. Do you think that your
statement that you have in front of you,Ais that
substéntiélly correct? 1Is that accurate?

A. Word-wise'but certainly little details were left
out. |

Q. If you look on that statement where you and
Mr. Eller were talking about bucking up, please read the
statemént -- the sentence out loud to the jury.

A. "The next thing I know I saw Dre kind of buck up

on Rafael and I heard a gunshot and I saw a flash and

‘sound of the shot hurt my left ear.”

Q. The statement before that where it says, "Dre was
in," could you please read that statement.

A. "Dre was in Rafael's face and arguing with him."

Q. Is that what you mean by belly to belly?.

A, Yes.

Q. fou gave a statement ‘to Investigatof King,
approximately what time of night did you give this
statement? -

A. It was 10:00 that morning. I pfobably came in

around 12:30, 12:35 and didn't leave until like 10:00 a.m.
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Q. The shooting happened after midnight?
A. Actually midnighf was when Rafael; I believe,'was'
pronounced dead.
Q. Did you ever go home and do to sleep of were you
still awake during this time period?
A. Still awake. ' _
MR. STEINBERG: That's all the questions I
have. ~Thénk‘you very much., |
| THE COURT: Thank you. Step down.
. MR. STEINBERG: Your Honor, the State's next
witness is Mikeya Shumate.
THE CLERK: Ms. Shumate, would you place your
left hand on the Bible and réise yéﬁr right.
MIKEYA SHﬁMATE, having been duly sworn,
testified as follows: |
‘ THE CLERK: Thank you.
DIRECT EXAMINATION

BY MR. STEINBERG:

Q. Good morning, Ms. Shumate, how are you today?
A. I'm fine.
Q. I'm going to ask you a couple of questions about

your background and the pecople involved in this case.
Where are you from originally? Where is your hometown?
A. Greenville, South Caroclina.

0. What is your highest level of education?
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Q

life?

L I o B VI o . =P

Rafael

Q.

A,

Accounting, college.

And do you have aljob right now?

No, I get disability. -

And what is this disability for?

I have Discord Lupus. It's a skin cancer.
Do you have any other medical issues?

No, it's just the lupus.

What is your highest level of educétion?:

Accounting, first year college.

What has been the primary job you had your adult

Cashiering and customer service.‘
And at what business was that?
Cvs.

And for how léng?

Over three years.

What was your relationship with the deceased,

Dodd?

That was my cousin.
And old are you in comparison to him?
We the same age, same birthday.

You had your birthday the same year?

Yeah, he's a few minutes older than I am. We was

born- on the same day.

Q.

With that in mind, were you familiar with his
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temper and his demeanor?

A. Yes.

0. What was his temper and demeanocr?

A. Rafael is more of a calm, cool,'collec£ person,
He always look at the bright side of evérything,
basically. '

Q. What waé his temper like this night December 25,
20097 o

A. He was fine fhat night. He was calm because we
hadn't seen each other in over six years so we was all
excited. )

Q. What was your relationship with Clintonian Dupri
Owens who I’ll>refer to as Pri from now on?

A. He was my boyfriend at the time.

Q. Let me talk to you about fhe inecidents that ied
up to fhis. What was your‘intentibns this evening? What
was your intentions to spend the evening?

A. We had all made plans for the family to get

‘together but a couple of things changed so we all ended up

at my best friend Shameka's house basica%ly just chilling

out because he wasn't going to be there but a couple of-

days so we had Christmas and the day before Christmas to

be there. We was all picking one house and just going.
0. I want to télk about your recollections and

impairments. Had you been drinking that night?
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A. No, I wasn't drinking.
Q. Was it your inténtion'to drink or use drugs?
A.  Yes. |
Q. ﬁad you used drugs that night?
A, I had smoked a half blunt thaf night earlier.
0. Was Dre Battle, the defendant in this case,
drinking? | : \ |
A. Yes, he was drinking.
0. Did he make-any statements about his drinking?

A. Yes, he told us he was pretty £'d up.

Q. If there is any dispute, I want you to use the

‘actual words he used even if it's a profanity.- Please say

what the word was?

A. When I got in the house he said, 6 he was p}etty=
fucked up. '

Q. When he caﬁe back over to Park West, -whose car
were you 1in? -

A. I drove in my mom's éar.

0. Did y'all every leave after that?

A. Yes, we took;D;e's car. ' /

0. And did you:éver leave that location anq come
back to Ms. Wells' apartment, Shameka Wells's apartment?

JA. We went back to my aunt's house first and then my
mom's house and theq to Shameka's house.

0. At Shameka's house is where this incident
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occurred?

A. Yes.

Q. Who went inside Shameka Wells's apartment?

A. Meka, Rafael, Jamaal went into -the house. Me,
Pri and: Dre stayed outside.

Q. What was the: weather like at tﬁat time?

A. It was cold. It was ﬁrizzling but it hadn't
stérted raining,yet,

Q. Does Pri, your poyfriend at tﬁe time, does he
ever go in the'house?

A. He wenﬁ in the house after we got in the a:gumeﬂt
and got Dre's drinks. |

0. How do vyou know they were Dre's drinks and not

Pri's drinks?

A.
Q.
A.

Q.

Pri don't'drink or smoke.
Just smoke'marijuana?
No, he don't drink or smoke.

Did you get in a discussion with ydur boyfriend,

Mr. Owens, at the time?

A.

Yes, we got into a discussion about my cousins

and them coming to the house. They thought it was just

going to be us, but because plans changed they all met us

at the house.

Q.

A.

During this discussion did it get heated?

Yeah, he was pissed off.
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Where was Dre Battle dﬁring this time?
Dre still over by the car.

~He's not §n the porch? ”
No, he wagn”t:on the poréh at that time;

. Did anyone come .out and. started to talk to you?

N ol o B )

. After me and Pri was out there arguing for a

while, Jamaal came out. Once Jamaal came out; - it got ‘more

heated because Pri felt like Jamaal wasn't supposed to say.

nothing to him.

Q. Did Rafael ever come out?

- A. Rafael came out a couple minutes later because we

never came upstairs or I never came -upstairs and he know

my'situation so‘he’caﬁe downstairs and told us we needed

to come in fhe house.’ Iﬁ they don't come, if not, let
them go. |

é. Did Rafael make gny‘statemenﬁs,directed'to you
whenﬁhg"came out? L

A. Yeah; he told me Keya you ain‘f éupposed‘to out
here, you need fo just g§ on in the houée because if he

gonna being doing all that>you need to go on in the house,

.you not supposed to be out here because of the lupus.

Q. Did yQur cousin, Mr. Dodd, make any statements to
the other individuals who were out there?

A. He was just trying to éalm doWn‘evérything

‘because it was Christmas and there was no need for
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everything.

Q. . What, .if anything, did the defendant, Dre Battle,
do at this timeé »' |

A. Dre didn't walk up'untii'he seen Rafael éomejbut
the door. Once he éeeﬁ Raﬁael-come out £he d@or thét's
when he asked Rafael what he had to do with it.: Rafael

told ‘him these my cousins to and I'm justtrying to get

‘them in the house. .That's when Pri and Jamaal got real .

Heafed. _

'Q. hWhat did you do at that:time?

A.. I’m‘trying_té'get Jamaaliaﬁd*Pri to stop arguing -
because it'was,reai ﬁeéfedlbetWeeﬁ us.three*and ifvl could
gtﬁé them from'afguing_then Ilcpuid«célm‘ddwn tﬁe wholé
situation. B

| Q. During this‘time, did‘yoﬁ hear>Dré makevany
siétements directed at Rafaél'Dodd,,ﬁhe victim? |

| A. Yeah, Dre felt like Raf;el waén't supposed to
come oﬁﬁ and say nqthing. He asked Rafael what he éot to
do with it.

MR. ELLER: Objection as to what he felt
like, Your Honor. She can testify as to what he said but
not what Mr. Battle felt like.

THE WITNESS:' That's what he said.

THE COURT: Go ahead.

BY MR. STEINBERG:
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0. If you would, please say exactly, to the bgst:bf
your recollectién, what Dre Battle said? ‘

A. You ain't got nothing to do wiih this, what are
you here for. He told him these was his cousins. He said
Pri was his cousin and he got evérything to do with it.
Rafael was like well these are my cousins, too, I'm trying
td see what's going on so we can all get back in the
house. |

0. Was Rafael being aggressive toward Mr. Battle?

A. No.

Q. How close were you during this conversation?

A. We all sitting on the podium, on the pozrch. It's

a shed above us and it's a little bitty porch where yoéu go

in the door at Park West.

0. ' In feet, approximate feet, how close were you to
Rafael Dodd?

A. Probably across like this from the book.”

Q. Two or three feet?

A. It was close on this concrete.

Q. Did you hear discussions being made there?

A. Yeah, we heard everything everybody saying until
everything just got rowdy. |

Q. Did_you hear any discussion about rObbery?.

A. No robbery.

Q. Did you hear any discussion about jewelry or
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jewelry being téken?

A. No.

Q. Did you hear any discussion about drﬁgs or honey
owed? |

A. No money owed. .

Q. Did you hear any discussion about Rafael Dodd
being able to kill Mr. Battle and get away with it?

'A. No. '

Q. What happened next?

A. We all got to arguing. Pri went into the hoﬁée,

got the drinks, because Dre told him to comé on because it
wasn't getting no‘better; So Pri went and got the drinks
and ﬁe was just like I don‘'t understand ——4we,just startéd
back arguing again. He went to the car, gave the drinks
to Dre. Oﬁce‘all of us got on the podium and everybody
was outside,.that's when Dre walks up to Rafael. They
discussing and the only reason how they knew where Rafael
was from because I told Pri. After this they got to
arguing and th;t's when we heard a shot aqd then once we
heard the shot, that's when we all just kigd of ducked and
everything got\quiet;

Méka was coming out the .door but she didn't
get out the door because we heard -- that's when the shot
went off. Rafael fell and Dre just stood there. I seen

Pri standing on the podium and after we seen that he was
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hit, he was shot, we didn't know what to do. And then I

"seen -- it's still ringing in my ear. I seen Jamaal over

by the thing and they trying to -- they got Jamaal held up

like this because Rafael is already (inaudible), that's

when they left and they took they phone. That's when Dre

talking about, oh, it ain't nothing but a flesh wound,
he'll be alright.

After that, that's when he talking about
that's what real niggas do. If you going to do something,
that's what real niggas do, it ain't nothing but a flesh
wound. After that Dre ain't have no remorxse. Dfe just
stood there, fixed his clothes, popped his collar and
that's when he was like he said again, he'll be alright,

it ain't but a flesh wound.

0. Would you like some water?
A. No.’ -
Q. I'll give you just a minute.

A, I'm fine.

Q. When this gunshot that you heard occurred, how
close was Dre Battle to Rafael Dodd?

A. He was bucking on Rafael by then and that's when
we heard the shot.

Q. You madé'a coup;e of stateménts ahd I'm not'sure
if I got fhem correct, but the statement and again I have

to apologize for the langﬁage‘in this case but, this is
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what real niggas do.

A. Yeah. ‘

Q. Was that statement made before or after the
gunshot? |

A. This is after?

Q. How close was he and where was Mr. Baftie facing
when he made that statement?

A. . He was still facing Rafael. That's when he -- he

was just standing there. He ain't run, he ain't do
nothing. |

Q; Did you actually look .at Mr. Battle?

A. 'Yeah, -

Q. What dia Mr. Battle do to himself? How did he
behave at that point?

A. He acted emotionless. He popping his collar, he
fixing his-clothes.. He stood there enough to fix his
clothes and say the words that he said.

Q. When you say fixing his clothes, I want you to
please stand up and demonstrate what you mean by that.

A. (Witness complies). He’fixed his,clotﬁgs liké
this, did his shirt, did like this, it ain't noﬁhing but a -
flesh wound ~- that nigga be alright.

Q. What kind of clothes wés he wearing-that night?;'

A. He wear big clothes.

Q. And we can see him here today, was he actually
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larger or smaller at that time?

A. Oh, he was .bigger than that. He done lost
weight.

Q. Aftér the shot occurred and he médé those
statemeﬁts and he touched his clothes, did Mr. Battle stay
on scene or did he leave? .

A. When he took the phone, that's when the walked .
off and left.- Pri didn't leave at first because he waé
still in my face trying to tell me this is what I'm
talking about with your family.get in our business.this is
what 'I'm talking about. That's when Pri walked off and

Dre was already around the corner. Pri walked off and got

in the car. We didn't do nothing until they left because

we ain't have no phone. After they left, that's when we

ran around trying to find a phone.

Q. So nobody in your group after they took the phoné

nobody else had a phone?

A. No.
Q. Did you see your cousin Rafael at that point?
A. Yeah, he was alreadyAwas over the rail. His body

was on the ground but his leg was over the rail.
Q. Was he able to speak? '
A. He was just mumbling.
Q. Thank you, Ms. Shumate, please answer any of

opposing counsel's gquestions.
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THE COURT: Mr. Eller.

MR. ELLER: Your Honor, before we begin, we
have a brief matter of law tb discuss with the Court.

THE COURT: Take the jury out, pléaée.

(Jury exits the courtroom..)

MR. ELLER: Two things, off the record,
please.

THE COURT: Okay. -

(Whereupon, there was a discussion off the
record.)

MR. ELLER:' Your Honor, I want to make my
State versus Joseph motion. She's got two convictions,
Your Honor, that we intend to question her about. On
September 21, 2010 she was found guilty in a bench trial
for giving a false name and address to police. Aﬁd on
November 23, 1999, she was convicted of breach of trust
for fraud $1000 or leés;. Pursuant. to State versué Joseph,
we ask to reveal that.

THE WITNESS: That wasg —---

THE COURT: Hold on just a minute.

MR. ELLER: And for her not to be able to
explain those away.

MR. STEINBﬁRG: Your Honor, I might be able
to agree to this.

BY MR. STEINBERG:
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0. ‘Do you agree that you -were convicted in 2010 of

giving false information or address to police officers?
. A. Yeah, false name.

Q. False name. And were you- convicted back in 1999
of breach of trust with fraudulent intent?

A. In '99?

Q.- Yes.

A. Oh, Walmért, yeah.

MR. STEINBERG: Your Honor, I don't object.
THE COURT: Does anyoné need a break?
{Whereupon, there waé a brief break.)
Okay. Bring the jury.
CROSS—EXAMINATION.
BY MR. ELLER: .

Q. Good morning, Ms. Shumate.

A. Good morning.

Q. You just testified a moment ago that you believe
Mr. Battle was drunk that night; is that right?

A. I knéw he was drunk because he brought liquor
that night and he already drank ha;f of it.

Q. But isn't it true that you already testified fhat
he wasn't messed up enough that he couldn't drive or play
cards?

A. Yeah.

Q. So although he had had some alcohol, you didn't
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believe he was impaired enough to drive or play cards,

right?
A. Yeah.
Q. Now, Ms. Shumate, at the time of this incident,

December 24, 2009, early morning hours December 25, 2009,
isn't it true that you and Mr. Owens were boyfriend and
girlfriend? ‘ |

A. Yes.

7 Q. And, in fact, -y'all had been dating for about a

year? |

A. Yes.

Q. When you first talked to Investigator Laura Jones
after this incident, isn't it true»that you denied knowing
Mr. Owens? | |

A. I didn't deny it. I told her I had been knowing

‘him for six months.

Q. But isn't it true that you told Investigator
Jones that you only knew him as Beast and you didn't know
ﬁho he was? _

A. I didn't say I didn't know who he was. I gave
her his nickname. I told him at the time that's the only
name I knew.

Q. Isn't it true that you told In&estigator Jones -
that you oﬁly knew him as Beast and then you came back

later and said that you knew him as Pri?
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A.  Yeah, because I was kind of ashamed at the time.

Q. And isn't it true that yoﬁ‘also'told them that
his last name, this is when you were talking to
Investigator Jones, his last name was either Owens or -
Arnold?

A. No, I said Owens.

‘Q. Now, when you say you were ashamed about
Mr. Owens, why were you ashamed aboﬁt Mr. Owens?

A, Because I didn't think thinés wefe going to go
the way the§ was and I qidn't'want them to know that he
was the one that was living in my house.

Q. Now, isn‘f it true that Mr. Battle and Mr. Dodd
they didn't know each éther?

A; .No.

Q. I'm sorry. Maybe that was a bad question. 1Is

your testimony that Mr. Dodd and Mr. Battle knew each

“other or they didn't know each other?

A. They didn't now each other.

Q. Sorry. That was a little confusing. As far as
Mr. Owens and Mr. Dodd, did they know each other?

A. No. |

Q. Now, you told Investigator King that night --
well, do you remember giving a statement to Investigator
Tracy King?

- A, Yes.
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Q. This ﬁwo-page document that I'm showing-youk does
that look like'the‘statement that you gave‘Investigatof"
King on December 25, 20097 '

A. Yeah.

Q. If you'll just hold on to that for just one

second, Ms. Shumate. You told investigator King that

night that you rode in a car with- Shameka Wells, right?
A. Yes. I told him I was supposed to go get Shameka
SO we éould go to my aunt's house. '

“

Q0. But that wasn't ~--

A, But it was written down as I had already got
Shameka.
0. But it's not true that you rode in the car with

‘Shameka Wells that night in your car wifh-Shameka Wells

that night, is it?

A.. ‘I took my mom'é car to Shameka's houée.

Q. But y'all did not.ride together in your mom's car
either that night? |

A. No, we rode)in Dre's car.

Q. So just so the jury is clear from the:statement
you gave Investigator King you said that you‘rode.in your
car with Ms. Wells, but in fact you never rode in the car
that night in your car with Ms. Wells, éorrect?

A. No, we was riding in Dre's car together.

Q. And ‘isn't it true that you told Investigator King
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Y
when y'all got back to the apartment you and Mr. Owens

began to argﬁe about who the guys were, and the guys were
Mr. Dodd and Mr. étewart, right?

A, Right. |

Q. The guys that didn't know each other, right?

A, Right. The guys that didn't know each other.

Q. And isn't it true that the argument between fdu :
aﬁd Mr. Owens were over who these‘guys were?

A. Well, he knew who Jamaal was. It was Rafael.

Q. So he knew. Jamaal Stewért ~-- just so we're'clear}
Mr. Owens knew who Jamaal Stewart was but he didn't know
who Rafael was?

A. Yeah.

Q. But isn't it true that Mr. Owens did not know why

Mr. Stewait and Mr. Dodd were at Shameka Wells's

apartment?

A.' No, because we.had left them“at my mom‘s house
and they was supposed to go over my cousin's house but
that didn't work out so Meka told them they'can come on to
theAhouse. '

Q. But Mr. Owens and Mr. Battle ---

A. No, they didn't know they was coming. -

Q. They didn't know that Mr. Stewart and Mr. Dodd
was coming over, right? '

A. No.
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Q. And, in fact, 'you and Mr. Owens was arguing about
that fact, correcté

A. Yes.

Q. Now, you told Investigator Kiné that Jamaal
Stewart at some point -~ at some point,.Mr. Stewart,

Mr. Owens.and Ms. Wells, they all go upstairs to that

.second story apartment, correct?

A. Yes.

Q. And you told‘investigator King that Mr. Stewart

"heard you and Mr. Owens arguing and‘he came: downstairs,

‘right?
A. Yes.
Q. And I believe your testimony was this morning

that when Mr. Stewarf came out theré,'it got escalated?

A; Yes. ;

Q. That>was the term yéuvused.

a. Pri didn't think Jamaal was supposed to same
nothing to him because he was my boyfriend and Jamaal was
my cousin; He figured Jamaél ﬁeeded to stay out of it.

Q. But the argument between you and Mr. Owens,oqcei
Mr. Stewart got involved it became escalated, That was
the term you used this morning, right? -

A. Yes, that's when Dri was asking him why was he

outside and there wasn't no need for him to be out there.

Q. And isn't it true that Mr. Owens and Mr. Stewart
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were face to face? They got in each otherfs”face while
they were arguing. |

A. I was betwéen them at that‘tiﬁe.

Q. But af sémg poinf they got face to face, fight?

A, Yes. | A

Q. Now, and at that time while Mr. Stewart énd
Mr. Owens were arguing, isn't it true that Mr. Battle was
bfﬁ to the side at that point?

A. Yeah.

Q. And then after they got in each other's face, you
testified this morning that Mr. Battle sald, come on,
Dupri} let's gbt,’right? ) |

A. Yes. '

0. So Mr. Battle was trying to .get Mr. Owens to
leave, correct? |

A. Yes, at that time.

Q. In fact, you told Investigator King that's what
Mr. Battle said, right? -

A. Yeah. »

Q. You also told Investigatoi King you tried to Qet
in between Mr. Owens and Mr. Stewarﬁ while théy,were
having words, right? -

A. fes.

Q. And I believe your testimony was this morning you

felt if you could get the two of them to separate, that
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might diffuse the situation?
A. Yes, because Pri was very pissed off at me that

night.

-

Q. At some point Mr. Dodd came outside, correct?

A. Yes. )
Q. 'And he and Mr. Battle were exchanging words,
correct?

A. Yeah, he wasn't talking toAMr. Battle at first.
He was talkiﬁg‘to me ana Jahéal tell;ng us if Pri was
going to contipue to argue, iet him argueland go on about
his buéiness, I need to come upstairs. That's when Dre
comes over because again they felt 1like ain't nobody
supposed to say nothing to them.

Q. When he came outside, he and Mr. Battle were
exchanging words, right? g

A. ' Yes, when Mr. Battlé walked up to him.

Q. Now, isn't it true that when Mr. Dodd énd
Mr. Battle were arguing with one another, you were focused
on Mr. Owens and Mg.: Stewart and‘your argument, correct?

A. Yeah, but at that time they had calmed down
because we was trying to see what they was saying.

Q. But I thought your testimony was earlier and in
your statement that you gave Investigator King was ybu
thought that if you could break up Mr. Owens and

Mr. Stewart, that Mr. Dodd and Mr. Battle would stop,
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right?
| A. Yes. Because once we heard them -- Dre asking
him what did they have to do with it, that's when Pri
stopped and said something to Dre..
Q. I:just.want to maké sure we're clear. When

)
Mr. Owens .and you and Mr..Stewart were arguing, you're in

1 bhetween them trying to get them to stop arguing?

A. Yeah.
Q. And that's why you told Investigator King that if

I got them to stop, Mr. Dodd and Mr. Battle would stop?

A. Yeah, because it was heated with them at the
time.
Q. There were two arguments going on at the same

time, correct?

A. Yeah, but Pri stopped arguing because he's trying
to see what's going on with Dre. That's how we was able
fo hear what they were saying.

Q. Okay.
A. And then Jamaal was like, come on, and that's
when Pri went at Jamaal again and then it got bad.

Q. Two separate argument, though, right?

A, Yeah, they arguing over right here and we all

staying right here, they right here and Jamaal and Pri are

‘right here. So it's two of them and three of us and we're

all on this podium and we could hear each other because
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the thing is small.

Q. But the arguments were contemporaneous or at the
same time?

A. Uh-hum.

Q. And isn't it true that you were focused on the
argument between Mr. Owens. and Mr. Stewaft; correct?

A. Yes.

Q. And isn't it true that yoﬁ also told Investigator
King that a few ﬁoments»later during these contemporaneous
argﬁments, that Shameka Wellé opened the front door?

A. Yes,,f seen the door opened and‘éhe tried to come
out, but before she could open the door all the way, a
gunshot went off. T

Q.. Okay. So Shameka Wells is coming out before the
gunshot went off, right?

A. Yeah.

Q. And before she could get the door 6pen all the
way, a gunshot goes off?

A. Yeahf

Q. I'm now going to show you a photograph. This is
State's Exhibit No. 3. This door is a solid door. It's
not like a storm door, is it?

A. No. -

Q. So you would agree that Ms. Wells couldn't see‘

through tha; door, right?
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A. No. | (

Q. No, you wouldh't agree or no, you wduld'%gree
with me that she can't see through that door? |

A. S@e can't see through tﬁe door.

Q. VUnless you're peeking through those two little’
windoWs?A

A. ~ Through those windows, yeah. And when you're
coming down theé steps, you could see through the windows.

Q. Aftér the gunshot went off, she didn't come on
outside, though, did she? -

A. No, Meka ran up the steps.

Q. And isn't it true that you told Ihvestigafor King

that you thought that Ms. Wells had hit Dodd, Mr.  Dodd ~--=-

A. I thought she had hit Jamaal with ‘the door
because Jamaal was éloser to the door?

Q. But in your statement, isn't it true that you
thought that she hit both of them?

A. I thought the door had hit and ﬁhat's why they
had turned around. That's why Jamaal hgdiﬁurned around
but that's when the gunshot went off and I never seen --

Q. But what you told Investigator King was that you
thoﬁght she hit both of those individuals, Mr. Stewart and
Mr. Dodd, with the door, right?

A, If I said Mr. Dodd, I don't remember, buf T knew

Jamaal was standing right there. It wasn't open enough to
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hit Rafael.

Q. I'm going to ask you to view that statement bne
more.timé and I'm goiné to point you in the a direction.
If yoquiIl_ipék dqwn hére at the very bottom, this is
Page 1 .down here. - You don't have to read it aloud, just
that middle sentence. It's starting over here and T aék
yéu if that refreshes .your recollection.

A. ,It's in there.

Q. In there you said that it Rafael and Jamaal. You

thought-she‘hit‘Rafaél and Jamaal, right?

A. Yes. ‘ -
. Q. Okay. Ana‘then'aftei you heardithe gunshot, you
tbld:investigator King'th&t‘you saw Rafael.fall,‘right?
A. ' Yeah,‘that;sAwhen'Rafaei fell'and'went"over the
rail. | | A ' |
| Q.. And then yéu told Investigator‘King, Jamaal,
M;. Stewart, ran‘td Mr. Dodd and Dre ran to the car,
rigﬂt?
A Xeah, Dre rané#o_the —; went to the car after
everything was_;aid gﬁd done.
Q. Now, this morning you testified that Mr. Battle

walked away, but isn't it true that you told Investigator .

King ---

A. I put in here ---

Q. --- that he ran, right?
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A. Yeah, that's what he said.

Q. And then you later on told Investigator Kihg that. |

after a moment, Mr. Owens then ran to the car, right?
A. Yeah, he ran to the car, Dre didn't run to fhe
car. |
Q. You told Investigator King ran to the caré
AL I see what I said in there.
Q. Now, isn't it true that before you heard the’
gunshot you never saw the gun, right?
A. No. I didn't see the gun.

0. And you didn't see anybody pull the trigger, did

A. Right.

Q. You only heard it, right?

a. Yes.

Q. Now, on that statement, that's your signature,
isn't it?

A. And you verified on Page 2 that it was true and
correct as best as you could recall.

0. As bést I could recall?
Right.
Right?
And then you signed 1it, righf.

Right.

B o N I o B 4

Right.
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Q. Now, at the scene, you d5 recall speaking to'i

Investigator Jones, right.

A. Yes.

Q. She was the one you told that Mr. Owens was
Beast?

A. Right.

Q. You recall talking to her, righf?
A. Uh-hun.

Q. And you recall the very first deputy that showed

up out there, the very first police officer. You didn't

give him a stétement, but you talked to him?

A. .No, I talked to a woman. . It was only two people,

the lady I was talking to and the one who took my prints. .

‘ Q. Okay. ©So there was a lady that took your
fingerprints and did some gunshot residue testing. Is
that Officer Ooten, does that name ring a bell? . It was a
lady. |

A.  Yes.

Q. And she took your prints. Do you remember
talking to her?

A. She said she needed to take everybody for ;he'
gunshots and stuff. That was the only other person who
came to talk to me-accept for when we got to the Detention
Cenfer.

Q. That night these details about these statements
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that you ﬂow testifiéd that you now heard Mr. Battle-say,
isn't it true that‘you didn't tell Investigator King any
of those statements, right?

A. (Inaudible). ) . .

Q. You didn't tell Investigator King that.you were
Owens or -- excuse me -- you didn't tell InvestigatorA
Jones ---~ |

A. Yeah, because he was the one that came to see me
because I told him.

Q. I misséoke. You told Investigator King that

y'all been dating about six months?

A. Yeah.

Q. And, in-fact, y’all been-dating about a year?
A. Yes.

Q

. But you didn't tell Investigator Laura Jones that
y'all had béen dating, right?

A. Nobody asked me. Oh, about the Beast?

Q. Yes.

A. Yes, because she asked me who was he coming to
see and I told her ﬁe was coming to see me:”vﬁ' ‘
Q.  But you didn't tell her y'all were dating,

though, did you?
A. No; because éhé didn't ask for that. She just

kept asking me who did he come see.

Q. You didn't tell her about any statements that you
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supposed heard Mr. Battle say, did you?

A. No, because 'she didn't ask me none of that-

Q. You didn't tell her any of the statéments you
heard Mr. Dodd say, did you? -

A. She didn't ask none of that. I didn't get
duestioned until I got to the Detention Center with stuff
like that.

Q. You didn't tell Investigator Jones. about

‘Mr, Battle fixing his clothes or popping his collar, did

you?

A. No.

Q. In fact, when you‘got to Investigator King and
you got to theODetentioh Center, you didn't tell
Investigatbr King about -any of the statements you heard
Mr. Battle séy either, did you?

A. Becauéé he didn't ask me no questiqns.. He only
asked me -- when he asked me the questions, he typed down
everything. He didn't ask me who said what or what was
said?

He didn"t ask you. what happened?

A. He asked me what happened, but he wanted to kndw

what ---

Q. He wanted to know details about that night.
A. He didn't ask who said this and who said that and

who said this, he just asked about the scenery.
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Q. Sé In&estigator King, you agree with me, you
didn't tell Investigator King about any of the statements
you heard Mr. Dodd say that night, did you?

A. Which one was that?

Q. Mr. Dodd. In your statements to Investigatorll.
King, you didn't tell him what Mr. Dodd said?

A. He -is thé one that took the statemeﬁt{

Q. But it's not in that statemeﬁt, is it?

A. He didn't ask me that. He never asked me Qho
said what. He asked me what's on paper.

Q. Just so We?re‘clear} though, anything that.you .
said that you testified today that you hea;d Mr. Dodd‘say,
you didn't. put it in your sﬁatement,‘right?

A. No.

Q; Now, isn't it true Ms. Shumate in September of
2010, you were convicted of providing a false name and
address to police officérs? |

A." Yeah, because I had a suspended license.

Q. And isn’t it true that in November of 1999 you
were cégvictedAof breach of trust ---

A{“:I hés a teenaéer then,

Q. You were convicted of breach of trust with
fraudulent intent for $1000 or less?

'A. I was a teenager, then.

MR. ELLER: Your Honor, could you instruct
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the witness to answer the quesfion.-
THE WITNESS: I was convicted but '99. I
done did much good since then.
BY MR. ELLER: |

Q. - Now, Ms. Shumate, isn't it true that you never 
told any law enforceﬁent,office, Iﬁvestigator Jones at the
scene, Officer Ooten at the‘scene,’or Investigator King
when you éave your<étatement, you never fold aﬁy of those.
individuals that Mr. Battle shothr. Dodd, isn't that
true? | |

A. I just told them I heard a gunshot,

Q. But isn't it true you never told anybody from law
eﬂforcement that Mr. Battle shotaMr. Dodd?

A. No, that wasn't ésked}

'MR. ELLER: No fu;ther'questiohs;
_ THE COURT: Redirect.
REDIRECT EXAMINATION |
BY MR. STEINBERG:
‘ Q. Ms. Shumate, who asked you more detailed

questions Investigator King or the defense attorney?

A. Say that again. |

Q. Who asked you more detailed questions, the night
this happened or Mr. Eller today?

A. He asked me more questions.

Q. Did you testify at a hearing approximately two
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months abo in this case?
- A. Yes.

Q. And in that hearing, did you testify to
everything you talked about today involving the shooting,
the. language ~-=- |

MR. ELLER: Objection, Your Honor. He's
attempting to bolster the witness's credibility..
| MR. STEINBERG: Your Honor, this is proper
testimony. —--- | ’ ‘
THE COURT:- I ﬁnderstand, but don't testify
yourself. Just ask the'qﬁestion; | -
BY MR. ELLER:

0. During .this prior hearing two months ago, what

version did you tell? The same version as here today?
A, Yes, sir. ' o )

Q. Just for one éXémplé, in the prior statement, did
you refer to the defendant as running away or walking
away?

A.'AI told them he was walking away.' In here it says
he was running away. | | ‘

Q. What did you say two months ago?
’A. ThatAhe was running away.
'MR. STEINBERG: That;s all I have.
MR. ELLER: Briefly,‘before‘you release this

witness, may I check for one thing?
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THE COURT: Sure.

MR. ELLER: That's all I have. : ‘
THE COURT: You may step down.

Call your next witness.

MR. STEINBERG: My next witness will be

Clintonian Dupri Owens.

THE CLERK: Mr. Owens, would you come forward

to be sworn in.

Would you please place your.left hand on the

Bible and raise your right?A

CLINONIAN DUPRI OWENS, having been duly

5worn, testified as followsﬁ

name for

Q.
A.
Q.

yourself.

A.

0
A.
9

Thank you. You may be seated. State your

the record. | |

. THE WITNESS: Clintonian Dupri Owens.

DIRECT EXAMINATION

BY MR. STEINBERG:
Mr. Owens, how are you today?
I'm alright. .
I'm going to ask you é few quesfions‘about

Where are you from originally?

From here.

And what is your highest leéevel of education?
GED.

Do you have 'a job at this point?
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A. Yés, sir.

Q. Where are you working, sir?

A. Working at Wings on the Run.

Q. Back in 2009, Christmas, what was yoﬁr job?

A. Landscaping.

0. Let me ask you a couple of guestions not "as to
embarrass you but do ygu,have a criminal record?
| A. iés; I do.

Q. And what does that criminal record consists‘of?

A, It consists of ---- _
“MR. ELLER: Objection, Your Honor,.if Qe'
could approach. . '
(Whereupon, there was a discussion off the
recdrd,) '
. BY MR. STEINBERG: : . '
Q. Mr. Owens, I'm going to ask you to speak a little
bit louder, if you would.
A. Yes, sir.
Q. MrihOwens, you have been convicted of a number of
counts of grand larceny in 20032 |
| A. 4 Yes, sir.
Q. You were convicted of a number of accounts for
auto'breéking for that same year?

A. Yes, sir.

Q. Were you convicted of criminal domestic violence
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of a high and aggravated nature in the year 20042
A, Yes, sir. '
Q. Were you convicted of failure to stop. for blue

lights in 2005?

1

A A. I\was incarcerated 2005.

Q. .Were

'you at any point in the last 10 years

convicted of failure to stop for blue lights?

A. Yes, I have.
Q. 2006 giving false information to police officers?
A. No, sir, I don't know nothing about that one.

Q. I'm not going to belabor that point. The case in

questions, were you also charged in this matter?

A, Yes, .

Q. What

I was.

weére you charged with?

A. Murder.

Q. Do you understand what you obligation is in this

case to testify?

A. Yeah.

Q. What
happen if you

A. That

is your understanding of what's going to
testify in this case?
my charges would be dismissed.

you met with me in preparation for this

Q. Have
trial?
A. First one or the second one.

Q. Between the time of this crime and today, have
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you met

A.

Q.

o © .

Q.

with me?

Yes, I have.

And have you met with Mr, Eller in the past?
Not too much. '
Héve fou had diséussion with him? |

Yes, I have.

These people in the front row, are they part of

your family?

A.

»oo

Q.

They are my family[

Are they related to Mr. Battle?
Yeah, thgy are related to hinm.
‘And are they related to you?
They are my first cousins.

In preparation for the trial or other hearings,

have you been in rooms and had discussions with the

family, getting along with them?

A.

I hadn't

Q.

in jail?

[ I o A o

Yeah, getting. reacquainted with my family because
talked to them.

Did you write your cousin's family while vyou were

When I first got arfestedé
Yes, sir.

Yeé, I did.

And did they write to you?

Yes, sir.
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7/

Q.
Battle?
A.
.Q.
even 20
A.
Q.

he was

A.
Q.
inciden
A.
Q.
a.

Prior to this shooting, did yoﬁ hang outvwith Dre

VWere y'all friends in'addition to being cousiﬁs?

It's my family.' |

And were you Spendihg time with him on Chrisfmas-
09? | | | |

Yes, vaas.

Did you write yourself write to Dre Battle when
in jail and you were out in the street?

Yes, I did.

Did you hang out as cousins do wheﬁ you were both
bond in this case?

Not feally. We just got'together one timef

Just one time or more?

Just one time.

Were you with him in June shortly after you got
jail?

Yeah.

Were you with him in September at this incident
bafbershop? i,

Yes.

Between June and September were there any
ts the times you were together?

Nothing but the barbershop thing. That was it.

Are you loyal to your cousin?

Yes, sir.
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Q.

a.

Q.

Do you love your cousin?
Yes, sir.

Being as you. are cousins and you know ‘him, how

does he act around people he doesn't know?

A.

Q.

Mellow, cool, he stay to himself,

What was your relationship like with Mikeya

Shumate in 200972

A.
Q.
Dodd?

.

Lo o > - © R

door?

A.

0.

That was my girlfriend.

How well if at all did you know the victim Rafael

I didn't know him.

That's the first night y'all évéry met?

I never met him.

This night, the incident happened?

I never met him,

Did you speak with him at Terra Apartments?
No. ‘

Had you ever seen him before he walked out the

b

No, sir.

Had you seen him when you walked inside Shamekafs‘

apartment?

A.
Q.

alcohol?

_What you mean?

Did you go inside Shameka's apartment to get the
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A, Yeah, I seen him them. He went to the bathroom.
Q. Let's bring us up to the incident when this
happened. Shortly after midnight, it was morning‘of
December 25, 2009 where were you?
A. I was at home.
AQ. Whose home? |
A, My uncle's., .
0. I'm talking about the incident at Pérk West
Apartments?
A. There you go. -
Were you there?
Yes, sir.
What were you doing there?
"Just getting together ﬁith Mikeya and Meka.
And were you drinking?
No, sir, I don't drink.
-You don't drink at all?

No, sir.

o o T - © B I o)

Was your cousin,‘Mr. Battle, drinking_that night?
A. Not much. I had a drink while we was there
ﬁaiting on Mikeya. |
0. 2009, Christmas eve, how many drinks:did he have?
a. Two drinks.
Q. How did y'all get back to Shameka's apartment

from the other locations, Terra Apartments and all that?
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Who drove?

A.

Q
A.
Q
A

f drove.

Whose car did you drive?

My cousin's car.

Why were you driving his car?

Because he was drinking. Why would I let him

drive when he had been drinking.

Q.

When you were outside the apartment, Park West' |

Apartments, did you have any arguments with you

girlfriend, Ms. Shumate?

A.
Q.
A.
together
: 0.
A,
Q.
A.

Q.

Yes, sir, I did.

Whét was the argument about?

It was.aboﬁt Us mixing with both of our families
at that poin£ in time.

And what was your feelings about that?

I didn't want to do it.

Where was Dre standing during this fime?

Which argument?

During this time when you're arguing with Mikeya,

where was your cousin, Dre Battle, standing. , s,

A,

Q
A
Q.
A

He was behind me.
Did anybody else come outside?

Yes.

'Who came outside first?

Jamaal.
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Q. What, if anything,; did Jamaal say?
A, He was ~---
Q. Just for clarity, if there is any word that you

might think improper I would ask you to actually use that

word for the rest of my questions.

A. He came out he was like what the fuck going on,
why y'all‘arguiﬁg, it;s‘Christmas whatever, why you
arguing with ﬁy cousin and thié and -that. . And then he
stoppedlwhen I approached him.. |

Q. What did you say to him?

A. Mind his business. You need to stay §ut,of it.
We arguing didn't;haVe nothing to do with him. .

Q. Did Rafael ever come outside?

| A. Yes, he did.

Q. What‘did heﬂsay-when @e came outside?

A. He was loud. He didn't say nothing directiy to
me but when he came out he was like, I ain't from around

here, I don't care about this and that. . That was it.

0. Did he issue any threats?
A. No.
Q. Did you give a statement to officers on the night

this incident occurred?
A. Yes, I did. ;

Q. In this stétemenf, did you say that Rafael was

being hostile?
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A. Yes, I did. .
Q. What did you mean by being hostile?
A. When he come out, okay, I don't know the man for

one and the things he saying, I'm not from aroﬁnd here,
what's going on this and that, I take that as being
hostile. |

0. In your statément, you use the word pushing, did
you actually see with.your own eyes pushing by Mr; Dodd?

A.  No, I didn't. I know my cousin wouldn't-have
said it for no reason.
| Q. What did your cousin say?

A. My cousin said keep your hahds off of me. -

Q. Did you actually see the pushing or just hear

A. No, I didn't see it. If was behind mé.

Q. If I heard you correctly, you said your cousin
wouldn't say that if it wasn't true?

A. No, he wpuldn't.

Q. Is that correct, though?

A. That's correct.

Q. ' You believe because your cousin ﬁold you
something, you would believe something?

A. Right. .

Q. Approximately how many hours had passed between

the time of the shooting and the time you gave this
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statement, I don't need the exact numbers .but thg éaméA
day, later that day? |

A. It was like a couple of houré after I got to mi
mom's house and they had‘apprehended me. |

Q. When Rafael came'outside,vwhere did Dre move to?

A. What do you mean? He was behind me. I told you

he'ﬁas,behind me a couple questions~bef6re this, he was"

_5behind me.

Q. Did Rafael ever leave the pogch area?

A. Well, see,.i don't discussed this befbré, you got
the'élatform and_the‘step. o

Q. 'So.there'é no<dispute.’

A.?' Yeah.

MR. STEINBERG: I'm going to‘hand up State's
Exhibit No. 5. |
BY MR. STEINBERG:

Q. This area immediately in front of the door, let's
call that the patio. Di& Rafael Dodd ever leave that
pétio? ‘ | |
#r. Al Had to because my cousin wasn't on thét patio.

In order for him to get behind me, he would have to leave
it  because I was on it.

Q. | So you were on it and you're saying Mr. Dodd went
paés you?

A. Yes.
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Q. Did Mr. Dodd ever walk back on to.the patio?

A. I can't -- I can't -- everything happened so

guick.
Q. Was he ever standing next to the guard rail .

during this incident, the guard rail that we see in this

picture?
A. - Yeah.
Q.- You agreé that guard rail is attached to the

porch patio?

A. Yeah.
Q. Did Dre Battle make any statements to Rafael
Dodd?

A, The only statement that I heard was keep your

‘hands off of me.

Q. Any other threats or any other statements?
A. No.
Q. During this time period, was there discussion

about money?
A. No, sir.
Q. Was there discussion by Mr. Dodd demanding
jewelry or anything of this nature? n
A. No, sir.

Q. Was the word jury every raised during this

~conversation?

A. No, sir.
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Q. Was:there a discussion over whether Mr. Dodd
could kill Mr. Battle and get away with it?

A. I ain't heard it. It was behind me.

Q. How close were you?

A. I don't know. . I can't'say. I just know it was
behind me. |

Q. Did you hear the gunshot?

A. Yes, sir, I did.

Q. Wﬂere were you facing when you heard the gunshot? .

A. In front of the door me and Jémaal;

Q. Did you hear your cousin.Jamaélimake any
statements immediately following the shooting?

A. No. | |

Q. What héppened to the victim's body?A Did yoﬁ sée
what happened? Did he stand, fall direbtiy where he was:
shot what hapbened to it?

A. I don't know what happened to his body. I jﬁst
know I turned around he was already over the rail laying
down. | |

Q. Did you eQer touch him?

A. No. ,

Q. Did you ever approach his body?

'A.  No. | |

Q. How close was Mr. Dodd and Mr. Béttle?

A. They was behind me. They may have been face to
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face then. After hié~body Was laying dowg I waéﬁ't no
where near him,and his wasnft either. |

Q.. Did Dre Battle make any!statement to. Jamaal
Stewart? | |
| A. As in what?

Q. Did he make .any statements about law enforcement?

A. No. Rafael-did.

Q. What did Rafael say?

A, Rafael said call the police. My cousin didn't
say nothing.

Q. Did Dre Battle ever'approécthamaal Stewart?

‘A. Yeah. - |

'Q.. What was he doing Wifh'Jamaél Stewart? .

A. Took his phone and thatrwas;it.

Q.‘ Did he make ény statement immediately before or-
immediately after about why he took the phone questiohing
Jamaal Stewart?

A, No.-

Q. Did Mr. Battie leave with the phone he_toﬁk? 

A. I don't know.. | '

0. Did you~$ee that phone again? Did you have it-in
the car with you?

A. i not seen it. »

Q.,- Did he say why he took the phone? Did he ever

tell you why he took that phone?
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A. No.

Q. But you are confideﬂt‘that'you saw Dre Battle
take Jamaal SteWart‘svphone from his hands?

A. Yéah.'

Q. Did anyone chase you or thfeaten you or
Mr. Battle as you left the shooting scene?‘-

AL No.

\

Q. Did yéu have a phone‘dﬁ‘ydu that night?
A, -No; sir.- - |
Q. Dre Battle ever try to usé that phone,  Jamaal's
ph;né, to call 911 while hé was in ‘your presence?
Al I didn'ﬁ see no phone.
Q. Where did you go rightiafte; the»sﬁooting?
A. I went to my mothér's.housqi
Q. Who drove?
A.. I did.
Q. Whose car were you.in?
A. My éousin‘é'car.
Q.‘ What street isryour‘mother's hOusern?>
A‘ Glass Street.
Q. Y'all go to Dre Battle father's house2-
VA.’ No. |
Q. Did y'all go to the Waffle House together?
A. No. ‘

Q. Did you go anyplace else besides Glass Street?
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A. No.
0. When you got to Glass Street -— when you were in
the car going. to Glass Street, did your cousin make any

statements to you about the shooting?

A. He was telling me to calm down, juét calm down.
0. What language? Use the exact words he used.
A. He kept telling me to calm down and he was

saying, I fucked up, we ain't did nothing wrong. He said
it twice, I fucked up .just calm down?

0. Dufing the trip from where the shooting occurred
to your mother's house, did he make any mention about the
victim pulling out a gun? |

A. Not at this time, no.

Q. Did he make any mention of a rbbbery or anything
at this time? |

A. Not at this time, no.

Q. Did he make any mention of being in fear of
Rafael Dodd on this night?

A. Not at this time.

When you got to Glass Street, what did you do? .
Got out of the car.

Did you go inside your mother's house?

Yes, I did.

Where did Dre Battle go?

- o T B o B N @)

He waited outside and then he came in.
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10 D>'IO’3’!O

A.
alright,
apd they
and just

Q.
once you

A.
Q
A
Q.
A
Q

A,

-

Did he ever leave again?

Yeah,

Where did he go?

I don't know.

You have no idea where he went after that?

No. My cousin told me just calm down, it will be
the law enforcement people going'to come for you
going to talk to you and gquestion you or whatever
tell them the truth.

In June of 2010, did you;speak with Dre Battle .
were released from jail?

Yes.

Where were you?

At my uncie's house, his father's house. -

Did you talk about the shooting?

Yes, we did.

What did he say?

He said the man came out and the man pulled a gun

and he acted like he was going to show me so he reacted

and he grabbed it and he went off.

Q.

o oFoOo B

Whose gun did he say was pointed at him?

His. |

Whose gun did he say involved in the shooting?
His.

When you say his, are you talking about Mr. Dodd?
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A. Mr. Dodd.

Q. You're saying that your cousin, Dre Battle, told
you Rafaél Dodd pulled out a gun? |

A. Yes, sir.

0. And that Rafael Dodd pointed it at him?

A. | I guess him and me. He pulled a gﬁn out and my
cousin reacted.

0. | And when your cousin demonstrated for you, how he
pointed it?

A. He grabbed bn the back of it.

Q. He grabbed on the back of it?

A. Yeah. I can't say because it was long'agd-and so -
quick;‘ N

Q. Did you do demonstrations for anybody in law
enforcement?

A. Yeah, I done before trial and last trial.

MR. ELLER: Your Honor, may we approach?

THE COURT: Yeah.

(Off the recofd discussion).

Ladies‘and,gentlemen, we're going to recess
at this time. I understénd lunch is here so enjoy your
lunch and we're going to étart back as soon as you finish.

Take the Jjury out. |

(Jury exits courtroom.)

Okay. Mr. Owens, you can step down. Don't
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discuss your testimeny with anybody.
Mr. Eller.
MR. ELLER: Your Honor, at this time I would’
move that there be declared a mistrial due to
Mr. Steinberg's attempt to solicit testimony from
Mr. Owens referencing the prior trial. Mr. Owens has just

testified about giving a deﬁonstration during the prior

'trialsoﬁ this case. We had an agreement not to say the

word trial and say testimony or hearing. I think
reference to‘fhé trial is prejudicial to let the jury know
that Mr. Battle haé indeed been tried once on this charge
already.

THE COURT: I deny that motion. If you wanf
me to give instruction to the’jury that they're not
concerned with that and to disregafd that refereﬁce, I{ll
be happy to do that. If you want me to do it, let me
know.

MR. ELLER: You don'; want to think about it
over lunch? |

THE COURT:  No.

MR. ELLER: Thank you,'Juage.

THE COURT: The jury is going to have lunch
and I'm.hoping to get started béck in about 30 or 35
minutes.

(Whereupon, there was a lunch break.)
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THE BAILI?F: All.rise.'fCou;t is néw in
session. The Honorable C. VictqrzPyie presiding. |

THE COURT:' Be $éatgd.

MR. ELLER: Your Honor, may we approach just
for one second? '

THE COURT:' Sure.

(Whereupdn, thére was a benéh cqnferénce.)

Come on back around. You're still under
oath.

Do you want me to give the jury any
instruction as to thé prior trial?

‘ MR. ELLER: Your Honor, we're goéng ﬁo just
let that go. I think that will just draw their attention
tq-it again:

THE COURT: I agree with that.
A~BY MR. STEINBERG:

Q. Just so there's no dispute, if you make any
references to the prior trial,. please refer to it as a
hearing. | | |

THE COURT: Do you understand that?
THE WITNESS: Yes, sir.

THE COURT: Bring them on.

(Jury re—-enters the courtroom).

You may continue.

MR. STEINBERG: Thank you, Your Honor.

149



150

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

181

State versus Julian Battle

{

BY MR. STEINBERG:

Q. Bringing.you to this incident that happened in
June of 2010, you said &ouficousin did a demonstratibn for
you?

A. Yeah.

Q. Did you re-enact fhat demonst;ation(at the Law
Enforcement Center after that? | |

A. 'No, it was at my hbusé.

Q. Did you demonstrate how Mr. Battle did this while

at the Law Enforcement Center about half mile doWn,the

road?
A. With you?
Q. Yes, in my office.
‘A Yes.
Q. Did you point towards the chest éf the victim.
A. I may have. " Like I said} I don't remember.
Q. At a prior héaring, did you -also demonstrate-

pointing towards the chest, that Mr. Battle pointed
towards Mr. Dodd's chest in a prior héaring npot two months
ago? |

MR. ELLER: Objection. There is'ho
identication that Mr. Battle shot towards his chést. He
was just asking about a demonstration. . |

THE COURT: The gquestion is alright. Go

-ahead.
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BY MR. STEINBERG:
Q. Did you do a demonstratiqn in a,courtrobm just -

like this about two months ago?

A, Yes, sir. |

0. What part of the boedy did you show Mr. Battle
shot Mr Dodd? . N

A. He just said backwards, that's it. I don't know.
Did he sa& backwards?
i He turned. it backwards like away from him.
Whose pistol did he say he shot him with?

It was his.

His being Mr. Dodd's?

R ol N o

Mr. Dodd's.

Q. At the iﬂcident over at Mr. Battle's father's
house, did he tell you anything at that point about this
being a jewelry robbery? |

A, No, sir.

Q. Did he say why the victim pulled out a pistol?

A. He pulled a gun out and he wanted to shoot him so

he turned it around and that @gs it.

0. Do you recall an incident in 2010 at.DJ's
Barbérshop? |

A. Yeah.

Q. What was the reason for going over to that

barbershop?
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o P oo ¥ 0 @ O 2@ 0 B oo ¥

B

or later

car.

o P O ¥ QO

come out

A,

To‘pick up my cousin Jamya.
What was driving the car?
My cousin.

Mr. Battle?

Yes.

And did you ever get out of the car?

Yes.

And where did‘you go?

Inside to get Jamya.

What did Mr. Battle do?

Wait in the car.

He was in the car the whole time?

When we came out they Was érguing and then soon
he had got out and-they was face to face.

How close to the car did this argument occur?

In the front. It started from Dre was in the

To the best of your knowledge?

Yes, sir.

Apd,did you get‘yéur knOWledgé.from Mr. Batfle?
No, -sir.

Did you actually see what caused Mr. Batfle to
of the car?

No. He started saying something back and forth

to them and they started going back and forth and he was
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approaching him or whatever so he came ‘out.

Q. Are you saying that Mr. Stewart approached
Mr. Battle when Mr. Battle was in. the car?

A.- That's what was said.

Q. Did you see that?

A. No, I didn't see it. It was inside.

Q. | Please tell us as close aS‘ydu can remember what
Mr. Battle said to Mr. Ste&art at that location?

A. When I came out the argument was based on the

2009 incident what happened and Jamaal ﬁas like, man, I
sat there and watcﬁed you shoot my cousin in the face --
in my face or whatever and my cousin was like, why you
lying on he,~§ou up here giving false statements to the
palice snitching or whatever, you dry snitching and up
here iying on me. And that was it.

Q. For the jury, what does the term dry.snitchinél
mean? |

A. Basically baring false witness, starting
something for nothing.

Q. Mr.'Battle_gave bther statements.to Mr., Stewart?

A. No, they was just going back and forth and I told
him to shut up and my cousin -- I got my cousin in the car
and I told Jémaal to shut up and leave this alone.

Q. Did Mr. Stewart appéar to be upset?

"A. Yes.
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Q. Did Mr. Battle appéar to be upset?
A. Yeah.
Q. Did Dre Battle, your.cousin, ever tell you he was

not allowed to have contact with Mr. Stewart as part of
his bond conditions?
MR. ELLER: bbjection, Your Honor, relevaﬁceu
THE COURT: Go ahead. |
BY MR. STEINBERG: |
Q. Was Mr. Battle allowed to be around Mr. Sfewart
per your understanding of bond conditions? |
A. No, sir, neither one of us was.
Q. Thank you, Mr. Battle.
| THE COURT: Okay.
THE W;TNESS: My name is Owens.
MR. STEINBERG: I apologize, Mr. Owens. -
MR. ELLER: I will®just need to pull that

screen down, please. While that's warming up, Judge, I'm

‘going to go ahead and start.

CROSS—EXAMINATI@N-
BY MR. ELLER: |
Q. Mr. Owens, good afternoon, how are you?
A. Good.'
0. ‘Let's back up just a little bit. Do you remember
giving a statement, a written statement; to Investigator

I,aura Jones in this case?
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A. Yes, sir.

0. And you gave that statement on Decembef 25, 2069;‘
right? '

A. Yes, sir.

0. And you met with Laura Jones_fér approximately a
little more than twé hours when you gave her that
statement?

A. Yes, sir.

Q. And isn't it true that she asked ydu more than
just write down what happened, right?

A. Yes, sir.

Q. She asked you to write down all the details that
you're aware of about this inéident, didn't she? o

A. Yes, sir,

Q. Now, at the time of the statemeﬁt,‘isn't it true
that you had béen dating Mikeya Shuméte?

A. Yes, sir.

Q. For about a year?

A. Yes, -sir.

Q0. And isn't it true thaf if you ever wanted to see
Mikeya Shumate because you didn't have a car you actually
had to get a ridé or had her come pick you up, right?"

A. Yes, sir.

Q. And she doesn't have a phone either, does she, or
at the time she didn't have a phone?
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A. No, sir.
Q. So she relied on the use of her mother's phohe,
right?
A, Yes, sir.

Q. And then on December 24th isn’t>it true that
Mikeya Shumate invited you and Mr. Battlé to go meet up
with her at Shameka Wells's apartment?'

A. Yes, sir.

Q. And you'agree and you told hef that you would
wait for her to céll, right?{,

A. Yeéh‘sir. :

Q. And she didn't call you back immediaﬁely,'did
she? . ; , . .

A. No, sir. | |

Q. And when you got ready to leave you had to call
her mother's house again?

A. Yes,, sir.

Q. And she wasn't home. She was over her Aunt

Niece's house, right?

A. Yes, sir.

Q. Aunt Niece, that's Jaméal Stewart's mother,
correct? ’

A. Yes, sir.

Q. You call again later and this time when you

called back, Ms.‘Shumate‘actually answered the phone,
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didn't she?

A. Yes, sir.

Q. And y'all agree that y'all had still planned to
meet up with Shameka Wells's apartmént the four of you,
right? “

A. Yes, sir.

Q. And at that pgint you and Mr. Battle left to ‘go
to Shameka Wells's apartment, correct?

A. Yes, sir.

0. And when you got there, Ms. Shumate was not
there, was she? R

.\ No, sir,

Q It was just Shameka Wells?

A. Yes, sir.

Q ‘And Shameka Wells was actually in her night
clothes where she was actually getting ready for bed,
right?

A.‘ Yes, sir.

Q. And you told her that you were there to meet
Mikeya Shumate, play cards and dfink some ligquor, didn't
ydu? A

A. Yes, sir.

Q. And Ms. Shumate did arrive shortly thereafter,
right?

A. Yes, sir.
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0. And you asked. her whefe'she had been because you .
couldn't understand héw you and Mr. Battle had beaten her
to Ms. Wells's apartment, right?.

A. Righf.

Q. And then Mikeya decided that she wanted to go and .
meet up with hér Aunt Niece, right, over at that
apartmént?

A. Yes, sir. ‘

Q. She Wanted to go meet up and élay cards with her
cousin Jamaalland Rafael, right? |

A. Yes,‘sir.*

Q. And you told her .that you had not planned on
dﬁing thét, correct?

A, Correct.

0. And at some point-then Ms. Wells mentioned about
getting or wéntedvto obtain some marijuana, right? |

A. Yes, sir.

Q. And Ms. Shumate stated that she could get
marijuana from her c¢ousin Rafael at the apartment, right?

A. Yes, sir;

Q. Y'all argued about going over there or y'all vent
back and forth about going over there because you didn't
want to go, did you?

A. Yes, sir.

0. And this is all over at Ms. Wells's apartment,
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right?
A. Yes, §ir.
Q. - Then y'all finally did agree to go to get the
marijuana énd come back, right?
A. Yes. o
- Q. That was the plan, wasn't it?
A. Yes, sir.

0. And all four of y'all, you, Ms. Shumate,

Ms. Wells and Mr. Battle, the four of y'all left together

in the same vehicle, right?

A. Yes, sir.

Q. When y'all arrived 6ver at the other apartment
cbmplex, Mr. Stewart and Mr. Dodd was not there yet,
right?

A, No, sir.

Q. They showed up later. When they arrived, isn't
it true that Mikeya Shumate went and got in the car with
the other two gentlemen, Mr. Dodd and Mr. Stewart?

A, Yes, sir.

Q. And y'all stayed away separately by yourself,

right?
A. ~Yes, sir.
Q. And isn't it true that after a while you became

agitated and aggravated at your girlfriend because y'all

were delaying leaving there?
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A. Yes, sir.

Q. And isn't it true at some point, you urged

1 Ms. Wells to go and get or go and retrieve Ms. Shumate so

y'all can go ahead and leave, right?

A. Right.

Q. Now, the four of y'all then, y'all did ultimately
leave, right?

A. Xes,'sir.

Q. And the four of y'all left in one vehicle,

Ms. Shumate came over and joined y'all and y'all went over
to Ms;vWells’s apartment, correct?

A. Yes.

0. And,when‘y'all arrived back, isn't- it frue:that
Mr. Stewart and Mr. Dodd was there .in a separate vehicle?

A. Yes, sir.

Q. And when they showed up e-‘wheh they were there
and y'all showed up, isn't it true that you then began
arguing with Ms. Shumate again-?

A. No, I started arguing with her when I went in to
get the alcohol so me and my cousin could go.ahead and
when I came back oﬁt - |

Q. Let me back up. I know y'all had an argument
there, but in time, just to explain to the jury, when
y'all first go back to Shameka Wells's apartment the four

of y'all were in one vehicle and y'all saw Mr. Dodd and
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Mr. Stewart were already there, right.
A. Right.

0. And at that poeint, isn't it true that y'all

| started another argument with Mr. Shumate about the

presence of these two individuals at Shaﬁéka Wells's
apartment?

A. Right.

‘Q. - Now, you didn't know that Mr. Stewart and
Mr._Dodd had planned to come over there to Shameka Wells's
apartment, did you? |

AA, No, sir.

Q. When they showed up oﬁer'thére and you started
érguing, isn't it true that Shameka'Weils;then took

Mr. Stewart and Mr. Dodd ﬁpsﬁairs into Shameka Wells's

~apartment?

A. Yes, sir.-

Q. You.stayed outside and you argued with
Ms. Sﬁumate, correct?

A. Yes, sir.

Q.. You were arguing about the faét that they were
over tﬁeré and that wasn't part of the plan,Aright?

A. Right. |

Q. And you were aggra?ated about tHat, weren't you?

A. Yes, sir. | |

Q. Now, you went inside at some point because
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Mr. Battle was urging you to get fhetliquor to leave,
isn't that right? '

A. That's right.

0. - So you went into .the apartment and you left
Mr. Battle and Ms. Shumate outside. |

A. Right. | \

Q. And you went to get the alcohol and‘fou came back
out?

A. Yes, sir.

Q. And the reason why yvou were doing that is
Mr. Battle was urging you to leave thé scene, wasn't it?

A; Yes, sir. | |

Q. When you came béck'éut@ide, didn't,you resume
arguing with Ms. Shumate?

A. Yes, sir.

Q. . And at.some point while you were resuming that
argument‘with Ms. -Shumate, isn't it true that Mr. Stewart
then came outside? |

A. Yes, sir.

Q. And isn't it true that when Mr. Stewart Céme
outside, the argument got even louder and escalated?

A. Yes, sir.

Q. And at some point Mr. Stewart got in your face
and y'all started exchanging words, right?

a. Right.
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Q. And isn't is true that you kept telling Jamaal to -

mind his own business,‘right?

- A. Yés;fsir.

Q. And isn't it true that fhen Mr. Dodd exited the
apartment, he came outside?

A, _Yés, sir. |

0. And isn't it true that Mr. Dodd was hostile and
‘kept arguing?

A. Yes, sir.

Q. And isn't it true that you'heard Mr.‘Dodd séy_
that he wasnft.from around here, right?
| A, Yes, sir. |

Q. And isn't it true that you told Laura Jones that '
Mrl Dodd was the loudest one outside? '

A Yes, sir.

Q And he started pushing béople around?

A. Yes, sif;

Q. That's what you told Investigator Jones, right?
A Yes, sir. - ,

Q. Now, isn't it true also that you;told
Investigator Jones that Mr. Battié'kept trying to calm
everyone down, that he wanted people to chill.out?

‘A. Yes, sir. ‘

Q. And isn't it frue that.you continued td argue -

with Mr. Stewart when y'all were face to face with one
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another?
A.

0.

Yes, sir.

And you were on the near step durlng w1th your'

rlght 51de -to the door of the apartment, rlght?

A.

Q.
you?

A.

Q.

‘Yes, sir. .

And Mr. Battle and‘Mr; Dodd, they were behind

‘

Yes, sir.

And isn't it true that when Mr. Dodd came out of -

that apa;tment,'@e came straight to you?

A.

Q
A.
Q
A

Q.

trigger?

A.

Q

A.
Q.
A

Q.

You didn't see

Yes, sir.

And then at some point you héard a gunshot? -
Yes, sir. |

gun?

W

No, sir.

You didn't see a shot or anybody pull the

~ No, sir.

You just heard a ggnshot,‘right?

Yes; sir.

That's because it was right”behind‘ycu,'right?_
fes; sir. - |

Now, when you turned around, isn't it true that

Mr. Dodd was on the ground on the other side of the

railing?
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A. Yes, sir.

Q. 'And then isn't it true that after that, you got
scared and you ran to the car?

A. Yes, sif.

Q. And isn't it true thathr. Battle also ran to the

A. Yes, sir.

Q. “Now, you téld Investigator Laura Jones a second
time in yéuf statemenﬁ that you never saw a gun, ish';
that right?

A. Yes, sir.

Q. So not once butAtwice you told Investigator Jones
in your statement that I never saw a:guh?

a. Yes, sif.

Q. Now, you also told Laura Jones that you had never
seen Mr. Battle with a pistol, isn't that right? |

A; Yes, sir.

Q. And that wasn't just on that night, you just
hadn't seen him with a pistol, right?‘

A. Yes, sir.

Q. You don't know him to carry a pistol, do you?
A. No, sir.

Q. Now, let me fast forward a little bit, after that
incident, Decémbe: 24, 2009, you told the solicitor that

you were actually éharged with the crime of murder as well
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as a result of this incident, right?

A. Yes, sir.

Q. 'And ;s it your understanding that if you teétify
today‘truthfully that yoﬁr charges will be dropped?

A. I thought that was the same thing the last
hearing that we had.. .

0. But it's your understanding, though, that if you
teli the truth at the time you're sworn in, if you tell
the trﬁth about what‘you‘know'to ﬁappen and what you saw
and pérceived, the charge of murder for this.incidenf will
be dropped comparéd'to you? | '

'A. Yes, sir.,

Q. Now, February 8, 2010, right, because you had a
charge against you. Yoﬁ had an attorney? o .

A. Yes, sir._ .

Q. And isn't it true that on February 2010 you wfote
a letter yourself to the solicitor in your‘cése which is
also Mr. Steinberg, right?

A. Yes, sir.

Q. And in that-létter you told Solicitor Steinberg
that you had told the trutﬁ in statement that you gave to
Inveétigator Laura Jones? -

A. Yes, sir. .

Q. And'you also told the solicitor that you and your

girlfriend, Mikeya Shumate, that y'all had gotten into an
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argument outside of Shameka Wells's apartment that night?

A. That's right.

Q. Gbnsistent with the same statement you gave fo
Laura Jones, you told the solicitor in that letter that
Jamaal came outside of the apartment, joined into the
argument with you and Ms. Shumate, right?

A. Right.

Q. And consistent with the statement that you gave
to Laura Jones, you told the solicitor in tHét letter that
Rafael Dodd came outéide and went straight towards your
cousin, Mr. Battle?

A. Right.

Q. And so isn't it true then that Mr. Dodd did not
come out there and join in your argument, he went straight
to Mr. Battle? |

. A. Right.

Q. And that's what you told the solicitor and that's
what you told Laura Jones?v

A: Yes, sir.

‘0. Now, isn't it true that also in that letter you
told the solicitor that your back was turned when thén
gunshot went off and you panicked with fear and»rén?

A. Yes, sir,.

Q. Consistent with what you told Laura Jones, right?

A. Yes, sir.
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Q. And isn't it true that you also told the
solicitor that your cousin ran, too, Mr. Battle?

A, Yes, sir.

Q. And that's .also consistent with the statement you
gave to Laura Jones, - isn't it?

A, Yes, sir.

Q. Now, you wrote another letter about a month
later, March 4, 2010 ﬁo Mr. Battle's mother, right?

A, Yes,'sirl |

Q; And isn't it true that in fﬁat letter that you
wrote td your aunt'tﬁat you knew that Mr. Battle did not
have a pistol or gﬁn that night?

A. Yes, sir. |

Q. And isn't it true that-you told your aunt in that
letter that Mr. Dodd came outside and went straight
towards Mr. Battle?

A. Yes, sir.

Q. And-that's consistent with what you told Laura
Jones and consistent with the letter you sent to the
solicifor, correct?

A. Yes, sir.

Q. . Now, on June 8, 2010 you wroté a letter to
Mr. Battle, didn't you?

A. Yes, sir.

)
Q. And isn't it true that in that letter that you
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wrote to Mr. Battle you told Mr. Battlé in that letter
that Mr. Stewart was lying about everything?
A A. Yes, sir. |

0. And isn't it true that you also told Mr. Battle

that it was your belief that Mr. Battle had saved your

life?
A. Yes, sir.
0. Do you still hold that same feeling today?
A. Without a shadow of a doubt.

Q. Now,'when you were being asked some questions by
Mr. Steinberg this afternoon, you talked about this
demonstration that you gave a prior héa:ing in this case;
is that right?

A.l Yes, sir.

Q. Do you remember your testimony from that prior
hearing, exactly what you testified about the
demonstration?

A. Not'completely.

0. I'm now going to ask you to start readiﬂg‘here
and tell me if this refreshes your recollection about the
testimony you gave at a prior hearing in this matter
concerning thé demonstration. You start here and réad
through those three pages and I'll ask you some gquestions.

MR. STEINBERG: Mr. Eller, if you would tell

me those pages.
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MR. ELLER: Pages 43 to-45 and fhen on Page
53.
MR. STEINBERG: Thank you, sir.
.BY MR. ELLER:

Q. Mr. Owens, I know it's four pages but have you

had the opportunity to review those four pages?
_A. Yes; éir.

0. . Does that refresh your recollection about what
your testimony was concerning how this demonstration tdok
placg June of 2010 with Mr; Battle?

A. Yes, sir.

Q. Now, ién't it true that when you were discussing
this demonstration and previously testified that this
demonstration was extremely quick?

A. Yes, sir.

Q. And isn't it true that you -said that you did not .
know whether the gun was pointed in any direction, right?

A. Right.

Q. And isn't it true ﬁhat Mr. Battle did not tell
yéu at the time that he gave you the demonstration where
the gun was pointed, did he?

A. No, sir.

Q. And isn't it true that everything, it all
happened in a quick incident, and that's what Mr. Battle

1

told you?
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A. Yes, sir.
0. And, also, when he gave you the demonstration he
showed you a very‘quick demonstration, didn't he?
A. Yes, sir.
0. And, that was consistent with the demonstration

that you talked about with Mr. Steinberg this afternoon,
right? |

A. Yes, sir.

Q. So the truth of the matter is the demonstration
that you witnéésed, it happened extremely quickly, right?

A. Yes, sir.

Q. Mr. Battle did not tell you where the gun was

pointed, did he?

A. No, sir.

Q. He never said it was pointed at Mr. Dodd's chest,
did he?

A. No, sir.

Q. And it's your testimony that it all happened
extremely fast and you don't know where that gun was
pointing, do you?

A. No, sir.

Q. Now, Mr. Owens, when you were being questioned by
Mr. Steinberg, he talked to you about a statement you
heard I think it was back in 2010 when you were talking

with Mr.. Battle and he said the phrase, forgive me for my
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english, I'm going to say, just f'd up. Do you know what
I'm talking about?

A. Yes, sir.

Q. Wheﬁ you heard Mr. Battle say, I f£'d up, it
wasn't your understanding that he was talking about
wrestling to get that gun, was it?

A. No, sir.’

Q.. He was talking about -- well --

MR. STEINBERG:  Objection as to what
Mr. Battle thinks. .
THE COURT: Rephrase.
MR. ELLER: Sure, I'll rephrase it.
BY MR. ELLER:

Q. You didn't think Mr. Battle was talking about the
actual wrestling or altercation between Mr. Dodd and |
Mr. Battle, right?

THE COURT: That's a -=--

MR. ELLER: He already asked and answered.
I'm just asking the same question I already asked.

THE COURT: Sir, listen to me.

MR. ELLER: I'm sorry, Judge.

THE COURT: Ask him a question, don't tell
him, okay. Ask him the gquestion. . -

BY MR. ELLER:

Q. What did you think he was referring to,
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[

Mr. Owens, when he said that stétementﬁ'I ﬁ'd<up?
MR. STEINBERG: Your Honor, I still have to
object to this particular question.
. MR. ELLER: I'm asking for his ---
THE COURT: I sustain the objection to that

guestion.

MR. ELLER: No further questions, Your Honor.

THE COURT: Any redirect?
MRf STEINBERG: Very briefly, Your Honor.
REDIRECT EXAMINATION A -
BY MR. STEINBERG:

Q. Mr. Owens, I'm going to make sure the jury
understands observation versus hearing. . I believe you
said you believe your cousin to the day you die; is fhat
correct?

| A. Yes, sir. -

MR. ELLER: Objection, outside the scope of

.cxoss, Your Honor.

THE COURT: Go ahead.
BY MR. STEINBERG: |
0. You've already testified that Mr. Battle was
behind you and Mr. Dodd ran past you, correct?
A. Yes. |
Q. Did you see Mr. Dodd getting into Mr. Battle's

face?
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you?
A.

Q.

It was behind, I ain't see hothing.

So you don't really know how this happened; do

(No respomnse).

I have the pictures and the jury will see the

pictures, but if they were behind you, do you know how

position?

A.
Q.
A

Q.

: Mr; Dodd got to.where he wound up being in the fatal

I hadn't seen no piétures.
You seen the pictures of the ---

That's the only picture I seen.

" You said that you are convinced that you cousin

did not have a weapon.on the night in gquestion; is that

right?
A.
Q.
A.
Q.

down?

even?
A.
clothes,

Q.

Yes.
Did you pat him down, did you know?
I didn't pat him down.

It's a silly question, but you did not pat him

No.

He was wearing big clothes, it was Christmas
We was dressed for the weather, I mean, regular

So you don't know if he had a weapon or not, do
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you?
A. If he had a gun, I would have seen it.
0. Why would you have seen it? If it was tucked in
here, pointiﬁg towards my waist --- |
MR. ELLER: Objection, Your Honor,
hypothetical speculétioﬁ. ‘
THE COURT: No. That's okay; go ahead.
BY MR. STEINBERG:
Q. How do you know. You don't believe he had a
weapon because ---
A. I don't believe he had a weapon because he told

me he didn't have a weapon so I know he didn't have none?

Q. These letters that wenf back and forth, did your
aunt write you a letter?

A. Yes, she did.

0. Did you write back to her?

A. Yes, I did.

Q. In this letter did you make any reference to
Mr. Dodd asking for money or demanding money?

A. I didn't ask him for nothing.

Q. Not you, do you remember if Mr.. Dodd had demanded
money when you talk about Mr. Dodd started this? ‘Do you
remember anything about jewelry or money?

A. No, sir.

Q. Do you believe you said to the day you die that
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Mr. Battle saved your life?
A. Yes, I do.
0. Do you believe that because your cousin told you
that?
A. Yes, sir.

MR. STEINBERG: Nothing further.
THE COURT: Step down.

MR. STEINBERG: The State would like to

‘briefly call Mikeya Shumate.

THE COURT; You;re still under oath. Come
back around. ,
(WITNESS RECALLED - REbIRECT)
"BY- MR. STEINBERG.
Q.. Before this December of 2009, approximaﬁely how
long had you know Dre Battle?
A. I've know Pri about a year oi so, probably about

the same time. -

Q. Had you ever seen Dre Battle with a pistol?

A. Yeah.

Q. Do you remember approximately when or whefe yoﬁ
saw it?

A. He was in my house at the time I seen it.
0. Where on his body did you see the pistol?
Aa. It's in his waist. Sometimes he got a holster,

something it isn't.
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Q.  Did he ever tell you why he carries a pisto;?
MR. ELLER: Objection, Your Honor.
MR. STEINBERG: Same question I asked last
time.
THE WITNESS:: He said ---
THE COURT: Hold on. What's your questioné
MR. STEINBERG: My question was did he ever
state why he pa;ries é firearm.
THE COURT: Go on.
THE WITNESS: He said he got to carry one
because hé.don't trust nobody.
BY MR. STEINBERG:
Q. Did he say why he doesn't grust people?
A. Of what's going 6n in the world he don't trust
nobody. '
0. Thank you.
THE COURT: Any gquestions, Mr. Eller?
MR. ELLER: Briefly, Your Honor.
RECROSS-EXAMINATION

BY MR. STEINBERG:

Q. Ms. Shumate, isn't it true that you did not see a

gun on Mr. Battle on December 24, 20092
A. I didn't see it that night, but I done seen one.
Q. But on that night ---

A, . Not on that ﬁight.
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MR. ELLER: No further guestions.
THE COURT: Thank you. You can step down.-
MR..STEINBERG: Your Honor, the étate's néxt
witness is Navada Dodd. |
THE CLERK: Ms. Dodd, would you please come
forwérd to be sworn in.-,Place your left hanq‘on fhe Bible
and raise your righ£ haﬁd.
‘'NAVADA DODD; having been duly.sworn{
testified as follows: ) |
.Thank you. iou‘may be seated.  State your -
fﬁllfname'for the record. | | | |
THE WITNESS: Navada Dodd.
'THE CLERK: Thank you. )
DIRECT EXAMIN%TION
BY MR. STEINBERG:

Where do you live?

A. Memphis,‘Tennessee.

Q. What is your relationship to the deceased, Rafael
Dodd?

A. He's my son.

Q. I'm just going to ask you some very brief
questions about your son. What was his education level?

A. He had a Master's Degree in Business.

Q. What was his occupation?

A. He worked for First Tennessee Bank as an account
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portfolio.

Q.
A.

How approximately long did he work there?

Since he got from getting his Master's Degree, I

guess about for five months afterwards.

Q.
away?

A.

Approximately how old was your -son when he passed

Twenty-nine. He just had a birthday prior to him.

getting killed.

Q.

at thatAtime?

A.
Q.

A.

Did your son have any particular money problems

Ta

.No, my son never been in trouble as a .juvenile.

I'm sorry, money troubles?

.No, never trouble. He was trying .to buy a house

in January. He was bidding on houses and stuff.

Q.

witness.

)

Thank you, Ms. Dodd, I appreciate it.

MR. ELLER: I got no qguestions for this

THE COURT:  Thank you. You can step down.

MR. STEINBERG: The State's next witness is

Lieutenanf Chris Taylor.

THE CLERK: Please come forward. Place your

left hand on the Bible and raise your right.

CHRIS TAYLOR, having been duly sworn,

testified as follows:

Thank you. State your name for the record.
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MR. ELLER: Youf Honor, may we approachJjust
real‘briefly.
THE COURT: Sure.
(Whereupon;'theré was a bench conference.)
THE CLERK: State your name for the regord.
THE WITNESS: Christopher Michael Taylor.
DIRECT EXAMINATION o
BY MR. éiEINBERG:
0. Sergeant Taylor, how are yo; today?
A. éodd. Thank you.

0. Obviously, you're in law enforcement. What is.

.your current rank.

A. I'm a lieutenant in the uniformed patrol °
division.
Q. What was your current rank and title at the time

of this incident December 25, 200972

A, I was a sergeant at the time Charlie Platoon
Uniformed Patrol Division.

Q. What was your involvement, if any, in this case?

A. I was informed by the investigator that they had
active warrants on two individuals and asked us to look
for, for an incident that occﬁrred_the night before.

Q. Did you look for Julian Deandre Battle?

A. I did.

Q. Where did you go look for him?
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A. I stopped the first time at his father's
residence and spoke to his father there. After which I
responded to his mother's residence and then again ovéi-to
Glass Street where his vehiclé was found. -

Q. Let's talk about at his mother's house, did you
ever speak to this Mr. Battle?

A. I did.

Q. Please tell us about that conversation?

A. I asked his mother to get him on the phone and
advise he had a warrant for‘his arrest. She made éontact
with Mr. Battle and he spoke to me ovér the phéne.«

Q. What did you tell him and how did he respond?

A. I adviéed him that he had an active warrant for
his arrest and asked him to tufn himself in and he made a
comment about the incident itself.

Q. What did he say abéut it?

A. He said that the incident didn't take place the
way we thought it did.

Q. At this point did you fell them héw it took
place?

A. No, I aidn't tell him how the incident took
place,

Q. What did you tell him after that?

A. I told him I had the warrant for the murder and I

told him he had to turn himself in and to come to his
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mother's residence.

Q.
A.

What did he say?

He pretty much said at thaf point that he was a

little bit scared about coming over and he didn't want to

turn himself in. And then later on he said he would come

to his mother's residence.

0.

.

o P O ® O P O »

Owens?

A

have.

Q.

Did he come to the mother's residence?
He did not.

How long did you wait?

Roughly an hour.

And did you try to contact ﬁim again?
We did.

What happened?

No response.

Did you later on arrest Mr. Clintonian Dupri

I was present when he was arrested, yés.

MR. STEINBERG: That's all the questions I

MR. ELLER: Briefly, Your Honor,
CROSS-EXAMINATION
BY MR. ELLER:

I just want to make sure I understand the timing

of your conversation with Mr. Battle so I'll be brief.

A.

Sure.
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Q. I believe you just testified that you informed
him that you had a warrant for his arrest.
A. I did.
Q. And after you informed_him there was a warrant

for his arrest, did you inform him. it was a warrant‘fbr
murder?

A. He had stated to me -- the comment he made to me
about it not taking the place the way it did, I told him I
didn't have any details for that and advised him it was
for murder. | |

Q. Before helsaid he said to you this crime didn't

happen the way you think it did, you told him it was an

active warrant out for him?

A. Correct, I told him I had an.active warrant out
for his arrest. . ' )

0. And then you informed him of it being for murder

.after the statement?

A. That's correct.
MR. ELLER: No further questions.
THE COURT: Step down.-
THE WITNESS: Thank you, sir.
MR. STEINBERG: The_State's next witness is
Lieutenant Leslie McDonald.
THE CLERK: Please éome around to be sworn.

Place your left hand on the Bible and raise your right
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hand.
LESLIE MCDONALD, having been duly sv}orn,'
testified as follows:
Thank you. You may be seated. Please state
yourvname for the record.
THE WITNESS: Leslie Susan McDonald.
lDIRECT EXAMINATION
BY MR. STEINBERG:
Q. Lieutenant .McDonald, you're obvioqsly in uniform. -
What law enforcement agenéy do you work for?
A. The City of Spartanburg.
0. How long have you been involved in law
enforcement?
A. . Twenty-four years.
Q. lWhat, if any, involvement do you have in this
case? ‘ |
A. On the day in question I was contacted by théﬁ
Sergeant Taylor in reference to trying to find a car at a
location in the City of Spartanburg and. that the person
that was driving thevcér was a suspect in a murdér here in
Greenville. My shift responded. I sent an officer over
there to see 1if they could find the car that they:
described. The car was located and my shift and a couple
of people from the ongoing shift went over there and

approached the house and ultimately found the suspect in
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the house,

Q. And what did you have to do to get this defendant
from the house?

A. . Ultimately, tﬁe officers approached the house. -I
was on a perimeter location and severai subjecté inside .
the house came to the door and he was brought outside.

Q. bid you or anybody in your agency conduct a
search of that location?

| A. At the time a very quick cursofy—search for any
other suspects was done inside the re51dence and later we
ex1ted an a search warrant was later executed at that
house for other reasons.

Q. If any evidence related to this crime'have‘been
located, Would you have contacted law etforcement in
Greenville? |

A. Yes, I would.have.

Q. Did you speak with the defendant, Mr. Battle?

A. Briefly at the car before he was ‘transported by a
Greenville officer. :

Q. . Did you advise him of his rightsf

A. Yes, sir, I did. |

0. Did you read that off of your card?

A. Yes, I did. I carry it in my uniform pocket.
It's this car, suspect Miranda warnihg card.

Q. . Please read it just as you read it to Dre Battle.
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A,  There several points on it. The first one, "You
have a right to remain silent."” The second, "Anything you

say can and will be held against you in a court of law."
Three; "You have the right‘to talk to an attorney and have
him or her:present with you while you are being
questioned."» Four, "If you can not afford to hire an
a;torney, one will be appointed to represent you béfore
any questioning if)you.want." Five, "If you decide at any
time to exercise,You fight to answer any gquestion or make
statements," and six, "Do you understand these rights as I
héve read them to you?"

Number 7, I didvnot read which is, "Having

these rights in mind, do you wish to talk to us now?"

Q. What was. your reason for not asking the seventh
guestion?
A. We were not going to guestion him.

Q. . What were you intending to do with Mr. Battle?

A. We were going to transport him.to a Greenville

depufygsomewhere around the county line and I read the

Miranda Wafnings in case anything was said in route. I
had a field training officer andwé'néﬁvofficer in the car
w;th her and in case any comments were made or any
questions were asked, it would be covered.

Q. Did the defendant acknowledge his rights?

A. Yes, he did.
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Q. Did he make any statements?

A. No, sir.

Q. What did he did at that point?

A. Officer Norket transported him to meet a
Greenville County deputy and that was the end of my
involvement other than releasing the,écene.

Q. Thank you. Please answer any of opposing
counsel's question.

. B MR; éiLﬁR:‘ Jﬁsé'é Sriefi;.
CROSS-EXAMINATION.
BY MR. ELLER:

Q. Mr. Steinberg askedlyou if you had found any
evidence in Spartanburg, you would have contacﬁéd |
GreenviliéAaﬁthofities immediately, right?

A, We were in contact. I talked to the sergeant and
then I believe I talked to the investigator sometime
dufing that scene befo?e I left the scene.

Q. And when'yﬁﬁ searched the scene or the other

offiéers searched the scene, you didn't find any evidence
concerning this alleged crime?
A. - Not thaﬁ I'm aware of.
MR. ELLER: No further questions.
THE COURT: Thank you. You can step down.
MR. STEINBERG: Your Honor, we wpuld ask that

this officer be excused.
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Q. What is your rank and current title?

A..  Forensic officer,.

0. What is your'highest level of educatibn?

A. I have a Bachelor's Degree in Criminal Justice.

Q. And how long have you been involved in law

enforcement?

A. Seven years.
Q. Do you have any specialized training?
A. I have outside training in crime scene

reconstruction, (inaudible) investigation, and fingerprint
analysis. |
Q. What were you askedAto d§ at approximateiy'Z:OO
in the morning on December 9, 20092
A. Repeat the date.
Q. What was your first involvement"in this case?
A. My first involvement was to document a vehicle
involved in this case on Glass Street.
Q. And approximately what time did you do that?
In the afterﬁoon»around 2:00. |
You éver go over to the shooting location?

Yes, sir.

L OJE S ©

. What date and what was your reason for-going
there? .
A. That was the 26th to do a follow-up investigation

to look for possible projectiles or cartridge cases.
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Q. How do you look for these cartridge casés?;.What‘
do you do? ' |
A. The approximate area where the victim was
discovered, I searched the aréa to the:right and ieft
using a metél detectof, the landscaping. |
Q. Is a metal detector something you normally use,
during the course of-your duties?
Ay No, sir. - |
Q. Why did you do it in this ‘case? .
A. To help due to the sized area I was looking for,'

I used a metal detector té émaller items,.projectiles and’
cartridges. | A

Q. In addition.to metal detectog, did-you also-
search any other way?

A. . Visual search. That's always done prior to
actual metal detector.

Q. I'm going to show you State's Exhibit Nos 2,3 and
4, Could you identify those?

A. 'Exhibit 4 would be the front of the apartment

standing to your right. ‘Exhibit 3 is going to be kind of

back view or down staringlat the front of the-apartment,

and Exhibit 2 is a close up actually of the area where the

victim was discovered. |
Q. Were you askéd to take these photographs?

- A. Yes, 'sir.
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Q. What'é portrayed- in these photographs, did you
search that particular.area? . '
| A._. Yes, sir. '
MR. STEINBERG: I beg the Court's indulgence.:
BY Mﬁ. STEINBERG:
Q.‘l Officer Derby, I'm going to show you some itéms
and ask you to identify them. -
L _A-LMR, STEINBERG: For the Court's reference it
woﬁld be Stéte's Exhibit No. 24, 23, 25 and 26.
| | THE WITNESS: No. 23 is Item JD7 I collécted
at autopsy. It is a fee‘shirt. 24 it Item J8 also
cbllected at autopsy. 1It's a short sieeved button dqwn
shirt. No. 25 is Item JD9, black jacket; brand name Rocca
Wear from the autopsy,'and 26 is item JD4, blue Levy jeans
also collected at gutopsy.
THE COURT:A«Counsel{ approach for a minute.
(Whéreupon, there was a bencb conference.)
. BY Mﬁ. STEINBERG:
Q. Officer Qerby, are these the ifems-that you

collected as part of your investigation?

A, Yes.

Q. And who did you collect them from?

A, The victim.

Q. And where was this located?

A. At Greenville Memorial
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Hospital. -
Q. Did you handle the evidence pursuant to your

departmental pol}cy?

A.  That's correct.

o }
Q. Did you alter them in any way?
A. No, sir.

MR. STEINBERG: That's all the questions I

have at this time.

CROSS-EXAMINATION

BY MR. ELLER:

.

Q. Officer Defby, just a few questions. You went to

the morgue, what day was it?

A. The 26th.

7
/

Q. Not the 25th but the 26th?

A. It was the day after.

Q. Are you aware that this incident occcurred the
early morning hours of Christmas day, December 20097

A. Yes, sir.

Q. And just so we're clear, you didn't éo out on-
Christmas day, you went that following day, right? |

A.. I believe so. It might have been the same day.

Q. If your report indicates it was the 26th; you'd
agree with that day, right? |

A. . If it is on that report, yes, sir.

Q. Officer Derby, when you went to the morgue with
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THE WITNESS: Iona, Ooten.
DIRECT EXAMINATION
" BY MR. STEINBERG:

Good afternoon, Officer Ooten.

.

Good afternoon.

Could you tell us where you are from originally.
-West Virginia. |

What is your highest level of education?

I have an Associates Degree. '

And is your degree in?

Crime scene technology.

.

What is your current occcupation?

- o B I~ o B R o B o

I'm a forensic officer with the Greenville County

Forensic Division.

Q. Is your title officer?
A, Yes.
Q. Did you have any officers with you on the day in

question, December 25th?
A. Yes, i did. I had one officgr with me.
Q. What was his hame,and is hé cgrrently present?
A. He name was Jeremy Days and.hé is cur;ehtly not
with our division.
Q. Where is he located now?
A, He is now working with DSS down in Columbia.'

Q. What was his roll and what was your roll in
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comparison to that?

A. I was the supervising officer on scene and’
Officer bays at the time basically took a video reqording
of the scéne as well as making a documentation, a diagram,
of the scene.

Q. He handle any of the evidence in this case?

A. ' No, he-did not.

Q. Did ydu see the victim in this case, Rafael Dodd?

A. I did.

o} Did you see a firearm in this case?
" A. I did.

o) Was it an automatic or revolver?

A It was an automatid.

0. Beihg that it was an automatic, did you look for
anything at the time?

A. I did. I looked for any signs of a casing or a
projectile.

Q. " In case the jury is unfamiliar, what does the
term casing mean? |

A. Casing is a part of the bﬁllet that is left
behind that the bullet is shot out from. It would be the
part that came out from the firearm.

Q. End of the barrel?

"A. Comes out from the side.

Q. Did you find any casing?
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A. I did not.

Q. Did you find any bullets of bullet fragments?

A. I did not.

Qf I'd like to show you a couple of-photographs and

drawings. To speed things up, I'll do them all at one

time. What is State's Exhibit No. 167

A. That would be the diagram that was designed by
Office; Dayé. o |

Q. And what is State's Exhibit No. 127

A. It would be thé photograph that I took on scene
of the victim, primarily of the holster that was attached
to the side of his pants.

Q. What's State's Exhibit No.. 132

A. That would be another photograph Iltook on scene
of the victim and the firearﬁ along with his wallet.

Q. State's Exhibit No. 1472 -
It would be a photograph on scene of the scene.
State's Exhibit No. 152

Photograph I took on scene of the firearm itself.

o » 0 W

And these two photographs taken at a different
time and location State's Exhibit No. 17 and 18, what are
these?

A. No. 17 is the magazine or cartridges or bullets
that I collected from the magazine.

Q. State's Exhibit No. 18?
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A. 18 is a photo of the firearm along with the

‘cartridge or bullet that I pulled out from the chamber of

‘the firearm as well as the magazine that is still loaded

at the time.-

MR. STEINBERG: Your Honof, the State would
move these photographs and the drawing into evidence.

THE COURT: Any objection?

.MR. ELLER: No ébjectiop, Your Honor.

(Photographs and drawing previously marked as
State's Exhibit Nos. 12 to 18 for identification was
admitted into evidence.)

BY MR. STEINBERG:
Q. We had some problems with the lamp on‘thisAbut

we'll try to get it to work in this case. This exhibit

which I'm putting on the projector, State's Exhibit No.

16, does this accurately reflect how the incident looked

on the night in guestion?
' A. Yes, 1t does. |

Q. Where the red dot is in the middle, what is that
location, right there? ] |

A. That is the entrance into the apartment building;

Q. Let me show you the rest of the photographs.
State'é Exhibit No. 12, this photographs underneath where
the glare is, what does that pictufe show?

A. That_phoﬁograph‘is.of the holster that was on the
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1]victim.

2 Q. Is that what you are referring to right there?
31 A, That is.

4 Q. It was in this condition where you found the
5] victim?

) A. Yes,\it was.

7 Q. I'm going to show you-another photograph, does

8 | that also reflect this scene?

9 A. Yes, it does.

10 Q. I'm going to show you tﬁis photoéraph, what is
11 | that? |

12 A, That's the area where the victim was founa and

13 | being secured by a deputy on the scene.

14 Q. "I'm going to show you State's Exhibit No. 15,
15 | what is this?

16 A, That's the photograph of the firéarm that was

17 | lying next to the victim.

18 Q. What is this right here?
19 A. That's a photograph of the victim's wallet.
20 Q.  I'm going to show you State's Exhibit No. 18;

21 | what is this a photograph of?
22 A. That is a photograph of the magazine that I took
23 | out of the firearm collected on scene and the cartridges

24 { or bullets that I took out of that magazine.

25 Q. How many cartridges did you take out of that
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"magazine?

A. I took six out.

0. | I'm going to show.you State's Exhibit No. 17,
what is this?

A. . That is a photograph of the firearm that I took
at the érime scene office where I have unloaded the
cartridge'fhat was in the chamber and then I have faken
the magazine out of the firearm. I have not ﬁnloaded it -

at this time.

0. - This item right here, which one is that?

A. That is the cartridge that was removed from the
chamber.

Q. Did ybu seize the weapon in this case?

A. I did. : ‘

Q. And where did you physically take ‘it from?

A. After I took it from the scene, I took it to the

crime scene office and placed it in my locker.

Q. What is your policy for how you transport a

"weapon as evidence in a case?

A. When it'svtransported it from the scene,-we are
to secure it which basically means we are to unload any.
firearm, any cartridges or bullets that are currently in
the chamber or the revolver. So basically we make sure we
have itvunloaded and we place it in a box or bag and then

transport it to our office.
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Was-this weapon lcaded?

A. This weabon was loaded.

0. What did you do to make it safe basically?

A. I removed it the magazine from it, placed it in
the bag aﬁd then I removed, the cartridge or bullet from
the chamber and then placed it as well in the bag.

Q. What's the process for which you remove the
ammunition from the chamber in case people donft
understand an automatic weapon?

~A. . Well, the fact we would pull the chamber back and

allow the bullet to eject out from the side.

Q. Do you unload the magazine at tﬁe crime scene?

A. Yes. ‘

Q. I'm going to show you some items that have
previously been marked for identification. I'm going to

show you what's been marked as State's Exhibit 21, 20, 22.
" MR. STEINBERG: Pursuaﬁt to the Supreme
Court's Order, this weapon is fully disabled, Your Honor.
THE COURT: Okay;
BY MR. STEINBERG:

Q. I'm going to show you the property and evidence

sheet, does this sheet mesh up with the firearm that you

took into custody?
A. Yes, it does.

Q. Did 'you handle this pursuant tc the forensic
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office's policy concerning evidence handling?
A. Yes, I did.
Q. This item right here, where was this taken from?

A, The holster was collected from the victim's front

‘right side of his pants.

MR. STEINBERG: Your Honor, the State would

move these items into evidence.

(State's Exhibit Nos. 20, 21 & 22 previously -

marked for identification was admitted into evidencew.)’
BY MR. STEINBERG:
What is this firearm?

It's a .45 caliber.

Q.
A.
0. And who is‘the-manufécturér?
A Carr.

0 Was the magazine fully loaded?

A I took six cartridges from this magazine. I did

not reload it to see its maximum.capécity.

Q. So ybu have six rounds in the magazine?
A. Correct.
Q. Where was the other ammunition located? The

other bullet?

A. The other bullet was in the-chamber of the
magazine ready to fire. |

Q. Did you check this weapon that we just looked at,

did you check it for fingerprints?
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A I did.

Q Did you locate any fingerprints?

A. I did not.

Q Is it unusual not to find fingerprints on é
firearm? |

A.  No, it's not unusual.

Q. What was your reason for seizing the holster?._ 

A. I seized the holster because it was.‘part of the

firearm which would collect everything dealing with that.

I did something interesting on it. Itlappeared to,bé~

possible‘blood on the front side of the holster and I

marked it as such on the package.

what?

A, These would be hollow points.

Q; Did you examine the holster for any safety
straps?

A. I did and there was not.

Q. We're going to open up the evidence, ﬁery
briefly, the ammunition. This maéazine here,'is that whét
you took? |

A.‘.Thatfs what I took, vyes.

Q. This round right here, arelfhey ail,the same
brand that you put in your ieport?

A. _They are.' All seven are Winchester‘.45 auto.

Q. Are these hollow points or full metal jackets or
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Q. Could you pledse tell the jury whét a safety-
strap is? ) N |
A.‘,A'safety strap would be the strap tHat flips over
the holster, over the firearm -- excuse me -- and they
come in different levels, but basically it's just the
security strap that would detail how difficult it is to
gét the firearm out of that holster.-
MR. STEINBERG: That's all the questions I
have.
THE COURT: Mr. Eller.
' MR. ELLER: May we have a brief break,
please? |
THE COURT: Sure. Take the jury out.
(Jury exits the courtroom.)
About five minutes. .
(Jury re-enters the courtroom.)
You may continue.
CROSS-EXAMINATION
BY MR. ELLER:
Q. Good afternoon, how are you?
A. I'm fine.
Q. When you reported to this apartment compleonn;
the early morning houfs December 25, 2009, would you
describe to the jury what the wéather was like?

A. It was extreme windy. We had rain coming in
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after we had arrived on scene. It was very very windy.
Q. So it was lots of rain and lots of wind, right?
A. Yes.
Q. And would you agree that an umbrella wouldn't dd

you much good? ’

A., Absolutely. Our umbrellas was just flipping up
and we had to do away with them.
| Q. .. .And sometimes you hear‘people refer to it was
raining sideways when it's windy like tﬁat. Is,that én
accurate description of the weather?
| A. That would be good for it, yés,

Q. And you got a lot Sf.rain when you were out there
those eariy morning hours?
A, Yes.

Q. And ‘when you arrived at the scene it had been
raining on and off that day or that evening?

A, Correct.

Q. But by the time you got to the scene it was
raining pretty strong? ' |

A. Yes.

Q. Okay. Now, when you got to the scene, isn't it
true that you received avrepoft from Sergeant\Mafheny?

A. Yes, I did.

Q. And did you speak with Investigator Jones as well

as the scene?
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A. I did.

Q. And you Qere instructed to obtain gunshot residue
kits or GSR kits, right?

A. I did, yes.

0. And did you, inxfact, obtain GSR kits from Mikeya
Shumate, Shameka Wells and Jamaal Stewart?

A. I did. |

Q. And when you were taking these GSR kits -- is it

alright if I call it GSR?

A. Yes.
Q. .When you were taking these GSR kits from these
three individuals, you were taking with these folks,

right?a

A. I was.
Q.. Now, as a result of your investigation that early

morning, isn't it true that you also true that you
prepared a report?

A; I did.

Q. And isn't ‘it true that you documeﬁted in that
feport the findings that you made ydurself‘and aisd the
statements you received from these folks while you
obtained the GSR kits? |

A. I did. That's standard procedqre.

Q. Now, in your report, isn't it true that you

document where Mr. Dodd was standing in relation to the
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dooxr?

A. I did, yes, where he was laying.

é. Where he was laying, excuse me. And you also
document in your report whefe'Mr. Stewart was standing in
relationship to Mr. Dodd where he wés~laying?

A. Yes. , ' - ’

Q. Now,‘isn't it true that Mr. Stewart told you that
he didn't know what the weapon was ---

| THE COURT: \Hold on.

MR. STEINBERG:  Objection as to what
Mr. Stewart told somebodf. " Mr. Stewart is'é witness in
this case;

MR. ELLER: Your Honor, it's a presedce‘;ense
impression thé£ this happened immediately afterwaxrds.

MR. STEINBERG: We had Mr. Stewart on the
stand7 . | |

MR. ELLER: He testified that he told her
what he perceived. Under'Rule 803 ---

THE COURT: What he perceived, no, I'm not
going to alloQ that.

MR. ELLER: Not what he perceived, what he
saw and what he witnessed, 803-1 presence sense
impreséion.

THE COURT: Go ahead.

MR. ELLER: Thank you.
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BY MR. ELLER:
Q. Isn't it true, Ms. Ooten, YOu document in your

report Mr. Stewart told you he didn't know what the weapon
was or who even had it?

A. Correct.

Q. And isn't it true that he told you that only one
shot was fired?

A. . Correct. |

0. And isn’'t it true that Mr. Stewart he did not .
tell you the method in which the gun was fired, right?

A. Correct.

Q. And he told you that Mr. Dodd immediately fell to
the ground,. isn't that right?

A That's riéht,'h

0. And you put all that into your report?

A Right, I did.

Q. - As far as Ms. Wells, when you were taking the
gunshot residue kit from her, isn't it true that Ms. Wells
told you that it was Mikeya Shuﬁate's idea for the four of

them to go to her cousin's house?

MR. STEINBERG: Your Honor, I object: That's |

not a présence sense or anything.
THE COURT: I sustain the objection to that
guestion.

‘'THE WITNESS: I'm sorry. Could you repeat
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that.
MR. ELLER: Sure.
BY MR. ELLER:

Q. Isn't it true that Ms. Wells reported to you that
the argument between Ms. Shumate and Mr. Owens could be
heard from Ms. Wells upstairs apartment? -

A, Yes.

Q. And isn't it true that Ms. Wells reported to you
that when she went outside after the gunshot she saw

Mr. Dédd-lying on the ground on the other side of the

railing?
A. - Correct.
Q. Now, let's back up to your investigation. When

you went out there that night, I believe you testified as
part‘of your job and duties to take phofographs and search
for evidence, correct?

A. Correct. It is.

Q. And you did take some photographs and we've seen
some of those, correct?

A. Co;rect.

Q. Now, when you were searching for the evidence, in
your opinion, was that searching for the casing?

A. We were searching for either casing or
projectile.

0. Is there anything else you were searching for?
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A. ~'We looked for any additional firearms, anything

that could relate to a firearm incident.

Q.

A.

A.

Q.

at some point in the early morning hours of December 25th,

And you found one firearm, right?

We found one firearm.

bid
No,
And

No,

you find a projectile?
we did not.
you didn't find casing either, did you?

we did not.

Now, you didn't find them and you left the scene

didn't you?

A.
Q.
A.

0.

‘Correct.

And you left before the sunicame up, right?
Correct.

And you didn't go back on Christmas day, the day

of December 25th?

A.

- ol R ol R ol L )

No,

- And

No.
You
No.
You
No.

But

Yes.

I did not. I was off duty at that time.

you didn't go back on December 26, did you?
didn't go back on the 27th, did you?
didn't go back on the 28th, did you?

you went back on the 29th?

207



208

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

250
State versus Julian Battle
Q. So if my math serves me righﬁ, it's about four-
and-a-half days?
A. Correct. That fell on my weekend off and I was

off duty until the 28th.

Q. When you went back on the 29th, isn't it trué
that Officer Derby, one of your colleagues had already
been back out there on the 26th to search for projectile
and or casing, right?

A. That's right.

0. But you still went back out there én the 29th?

A. That's right. -

Q. At that time you went out there with a metal

detector?
A, Correct.
Q. And isn't it true at that time when you went out

with a metal detector, you still didn't find a projectile?

A. That's correct.

Q. And you didn't find the casing either?

A. That's correct. |

Q. Now, let me ask you this, would you agree-witp ﬁé
that the parking lot has a slope? |

A. There was a slight slope. I d%dn't take a
measurement of it but there appeared to be a slope due to
thé drain‘pipe. ‘ -

Q. And when you say drain pipe, that's for water to
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flow out?
A. Yes,
Q. Now, I believe you testified thatryou'tested that

weapon for fingerprints; is that right?

A. Correct.
0. Can you show the. jury and show me .-~ this is
State's Exhibit No..22 -- if you can: show me and show the

jury what part of this weapon that you actually tesfed for
fingerprints? | |

A. Tﬁe area that was tested was the triggef area and'
élide'up on fhe top. The rib area was foo textured fo}.
fingerprints so it's more than atohic.aréas; A

0. So that‘thé jury understands, this black handle, "
thié textured portion, you didn'£ test that for '
fingerprints, right?
. A Right.

Q. And that's because and I.think it's your
testimony that you don't normally find alfingerprint on

there due to the texture of material?

A; Yes.

Q So you tested the slide and the trigger?

A. Yes. 7

Q. And you didn't find any fingerprints dh that, did

you?

A. No, sir.
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Q. Did you test the magazine for fingerprints?
A. Yes, when we tested, we tested that as well.
Q. And YOu didn't find any fingerprints on the
magazine? | | |
"A. No.
Q."When:youwarrivedfon thef.sCene;,you described how
you secered the'Weeﬁon.”,*
n A. ;Right, |
Q;“_You weren'tAthe first officer on tﬁe‘scene,
right? | | g
A  No, I was. not°N . : . fL .
‘Q. So you're not prepared to. testlfy that you were

the flrst person to plck up that gun after it. fell to the
ground are you?. -

A:q'No, I was ﬂot.

Q;; You would agiee with me that there's a
possibility that someonevelse,eeuld have touched that
weapon'befOre you got to»it?

| A. There ie a possibility.

Q. When yqulgot there it wasn't in a nice sealed
box,'wes it? |

A. It was not.

Q. Officer Ooten, I'm going to show you a report.
Could you show me where 'in that report you got the results

for the fingerprint testing.
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A. On the third page where it .says, "On 01/02/10,

obtain additional photographs of item IRO-4, process item

IRO-4 for latent prints and obtéin results."”

Q. So when you say IRO-4, you're talking about that

gun?

A. Yes, that entire item.

Q. Does that also include the magazine and the
bullets?

A. Yes.

0. And you tested the bullets, too?

A. Yes. |

0. So the bullets didn't have fingerprints?

A. Right.

Q. The magazine didn't have fingerprints?

A. Right.

Q. And the gun didn't have,fingerprints?

A, That's correct.

Q.  You didn't find Mr. Dodd's fingerprints on any df
these.items?

A. That's coi;ect.

Q. You didn't find Mr. Battle's fingerbrints on any
of these items? :

A. There were no fingerprints.

Q. Now, is the fingerprint test, is that a field

test or is that done at a subsequent time?
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A. That was déneAat a subsequent time. The fireérm
was wet when I got there and coliected it so I put it in
my locker and then I placed in the tubing chamber where
the super glué adheres. to the prints that might be there
that you could then process with black fingerp;int'powder
that would allow the printAto become~visibleJ

Q. Okay. - Now, you'aléo testified about the holster.
There's 1is oﬁly one holster, .correct? ; ’

A. Correct.

Q. You testified there was no safety strap on it, is

that right?

A. -That's correct. . W

Q. Can you open up this holster for me, Officer

Ooten?
A. (Witness complies.)
Q. Now, what is this metal object, just so I can

show the jury, back here.

A. That is what attaches to the belt or the pants
where you would clamp the holster to your body.

Q. It's not a safety>strap, is it?

A. No, sir. |

Q. There is some Velcro heré on the side ofAthis
holster, is that what that is?

A. Yes, it is.

Q. On -both sides here?
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A. Yes, it is.
0. Do you have an opinion if that's where the safety

strap belongs or can you tell if this holster ever came
ﬁith a safety strap?

A. I really can't say.

Q. And when you prepared your ‘report in this case --
we covered a lot of things you put in your report -- is it
your opinion that your report_accurately;reflects all the
information that you gathered‘at'the scene that night and
in the subsequent days? |

A. . Yes, it does,

Q. . It also reflects accurately the stgtements that
were givén to you or said in youﬁ preseﬁce?i |

A. Yes, it does.

Q. wa;.do you recall what your impression was as to
how Mr. Dodd exited the building .on fhe:night of this |
incident? . |

MR. STEINBERG: Objeqtion( Your Honor.

THE COURT: - f-sustain the objeétion.

MR. ELLEﬁi Your Honor, may we approach?
(Whéreupon, there was a bench conférence.)
Just one second, Judge.

Your Honor, we have a brief matter of. law.
THE COURT: Take-the jury out. |

(Jury exits the cohrtroom;)
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Alright.

MR. ELLER: Your Honor, I would just like to
ﬁake a propher for the record regafdiﬂg the statement that
was made to Officer Ooten by her supervising officer,
Sergeant Matheny, when she first reported to the scene.

THE COURT: =~ Go ahead.

BY MR.- ELLER:

Q. Officer 6bten, you tgstified that Qhen you fifst
got to the'sCene you received a’répbxt from Sergeant
Matheny; is thgt right? |

A. That's Eorrect.

Q. You alsc received instructions from Investigator
Jones about what‘kind of evidence you needed to obtain and
process; is that right?

A. She instructed ﬁe she wanted the GSRs collected.

Q: I'm going to show you the first page of your
report and ask you to take a look at that first paragraph
and I'm g01ng to ask you what information you were
1nstructed or what information you obtalned from Sergeant
Matheny. Does that refresh your recollection as to what
Sergeant Matheny told you once you reported‘to the scene?

A. Yes.

0. What is it Sergeant Matheny told you when you
first got to the scene?

A. When I arrived on the scene, Sergeant Matheny
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stated that they didn't have a lot of information at the
time. The witnesses had already been divided up iﬁto
patrol cars, however, he did}advise that at this time it
appeared that ﬁhe three'witnesses wére at tﬁe,viCtim's
apartment and that people were trying to get info.the

apartments and the victim then approached the door'@ith

his firearm and that he had a CPW and that the incident

_happened from there.

Q. When you approached the door with his firearm,
was that firearm'displayed? A
| A, I'don;t know that part. That.ié strictly what
Sergeant said and preférenced it with Very-liftlg know at

this time but that was gathered'orfwhateVer>ferm he used

at that point.

Q. Did you actually put in your report that Sergeant

Matheny advised that he walked outside, he'being Mr. Dodd,
with a concealed weapon in hand to see who was trying to

enter the residence?

A. ' That's what we were told.
Q. That was your perception as to how this event
occurred?

A, That was what I was told by him at that time. '
Q. Did that ‘statement direct youf'investigation that
evening?

A. No. I then contacted my sergeant on call, my
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A, The GSR?
Q. Who did you turn your reports over to.
A, I turned my reports over to my sergeant.
Q. And were you present when the;other witnesses

were questioned at the Law Enforcement Center?
A. ANo, I was not.
MR. STEINBERG: That's all the qugstiqns.I
have- -
THE COURT: Thank you. Step down.
MR. STEINBERG: Your Honor, the State's'nexg ‘
witnéss will beJInvésFigator Léura Jones. 4
‘ THE CLERK: Step around to be sworn. Place
your left hénd on the Bib%e‘and raise your right.
LAURA JONES, having been duly sworn,
testified as follows: . o
| Thank you. four may be seated. State your
full namérfor the record, please. |
THE WITNESS: Laura Jones.
THE CLERK: Thank you.
DIRECT EXAMINATION
BY MR. STEINBERG:
Q. Good afternoon, Investigator Jones. How are you?
A. I'm fine.

Q. Would you please tell the Court and the jury

where you are from originally?




10
11
12
13
14
15
. 16
17
18
19
20
21
22
23
24

25

260

State versus Julian Battle

A. I was born in the Spartanburg area but I grew up
in Greenville.

Q. And what is your highest level of education?

A, I have a Bachelor's Science in Psychology.
0. And where you‘are currently employed?

A, Greenville County Sheriff's Office.

Q. And how long have you been involved in Law
Enforcement?

A. Been inilaw enforcement 11 years.

Q. Back in December of72009, what was your title énd

primary role?

A. Back then I ‘was a homicide investigator.

Q. What.is your current role?

A. Now, I'm in.the internal affairs unit.

Q. What- was your task in this pafticular case?

A. At that time I was the lead investigator on-call

‘at the time that this incident happened.

Q. Any other investigators assist you in this case?
A. .Yes, sir. Whenever one unit is on call there are
several backup>investigators. Investigator King assisted

»>

me on this one.
Q0. He was the on sight investigator?
A. No, hé was an armed robbery investigator.
Q. What was his role and what did he do with this

investigation?
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A. . I responded to the scene when I was at home and
first notified of it. I responded to the scene -and
Investigator King responded. I asked him to go to the Law
Enforcement Center and I advised him that once I got to
the scene I would separate all the witnesses and send them
to the Law Enforcement Center to him so he could get
sfarted wi;h their statements.

. Q. . Tell us about the condition when.you first went

~

out tﬁere. What did the scene look like when you first

/

arrived on scene?

A. There were numerous marked patrol vehicles on
‘scene. It's always roped off with crime scene tape
obviously beéause,when somethihg like that-happens. So we

rope off a large area to ensure the crfme scene and kept

it secure.

Q. Did you see a firearm?
Aa. Yes, sir.

Q. In light of that, were you looking for any

particular types of evidence?

A. Yes, sir. At the time, obviously we know that
there was some sort of shooting. We automatically look
for shell casings, projectiles. We look to see if any

windoﬁs or buildings or anything that may have been struck
by projectiles as well.

Q. Did you or any of the other officers find any
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bullet holes?
A. No, sir, we didn't‘find anything.
0. You locate any shell casing?
A. No, sir.
0. Did you or other officers under your direction

canvas the neighborhood for any possible witnesses?\

A. Yes,Asir, we did.

Q. Did you find any witnesses?

A. Other than the ones we've mentioned today,Ano,
sir.

0. Did you view the body at the scene?

A. Yes, sir.

Qf Were you present when the victim's wallet was
dpened?

A. Yes, sir, I was.

Q. Did you notice anything about his pants, about

the condition of his pants?

A. He had on baggy clothes were you could see the
shorts underneath his paﬁts. '

Q. Were you present when the wallet of the victim
was opened? |

A. Yes, sir, I was.

Q. What did you find in the wallet?

A. First of all I don't move anything until

everything is photographs by the forensic division that
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just spoke. I did not pick up the wallet. The coroner's
office was there with me as well. They pick up the wallet
first because they need identification immediately so they

can go identify the family. So the coroner's office, Tom

1 Selphrige(ph) was the coroner on scene. He picked up the

wallet in order to get the driver's license and concealed
weapon's permit out of the wallet.
Q. With that in mind,'do you have that concealed
weapon's permit?
A. Yes, sir.
0. I'd iike you to please‘prodﬁce it.
MR. STEINBERG: Madam Court Reporter, this is
State's Exhibit No. 19.
(Concealed weapon's permit marked as State's
Exhibit No. 19 for identification.) |
BY MR. STEINBERG: ,
Q. Looking at this document, what is the document,
State's Exhibit No. 1972
A. Yes, sir. Tennessee Handdun Carry Permit is the
exact wording on it for Rafael Rameraz Dodd.
Q. And is his photograph on it?
A. Yes. |
Q. And does this photograph match up with the
driver's license that was on there?

A. Yes, sir, and a visual ID of the victim as well.
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Q. And when does it expire?
A. The expiration date is 6/15/2013 so it would have
been valid at the time of this incident.
MR. 'STEINBERG: The State would move this
concealed weapon's permit into evidence.
THE COURT: BAny objection?
MR. ELLER: No objection.
(Weapon permit marked as State's Exhibit No.
19 was admitted into evidence.)
BY MR. STEINBERG:
Q. I asked earlier whether there were aﬁy witnesses
in the area. Did you actually look’for any security of
clothes circuit tv cameras or thiﬁgs'of this sort?

A. " Yes, sir.

Q. Is that standard protocol?

A. Yes, sir.

Q. Did you locate any?

A. Unfortunately, sir, we did not;

Q. . Did you speak with any of the witnesses in this
case?

A. Yes.

Q. Following your interviews with them, did you
obtain any arrest warrants?
A. I did.

Q. What was the arrest warrant charged for and who
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were the suspects.

A. Can I clarify first?

Q. Yes. |

A. Initially like I said Invesﬁigator Tracy Kiﬁg was
going to take the statements from the witnesses.
Initially when I get on scene so I caﬁ get a brief
oﬁerview of what happened, I briefly spoke to them in the
back seat of the patrol vehicle due to the weather. I sat
down. in the back of the car with the witnesses wﬁo were
separated at the tiﬁe. So that was not taking a statement
from them. I.spoke to them just briefly just to get a
statement ih my head as to what's -going on and then I-sent
them to the Law Enforcement Center to speak with
Investigator‘King to get a more detailed statement on
paper from him while I did my job at the scene.

| Once all that was completed at scene and I

got back with Tracf King, we discussed it. I made a phone
call to a judge and the charges were filed, signed
warrants on both the deféndant and Clintonian Owens for
murder and additional charge on the defendant for
possession of a weapon during the commission of a violent
crime.

Q. Why didquu arrest Mr. Owens or have Mr. Owens
arrested?

A. At the time what I knew is that they both arrived
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at the scene together, a shooting occurred. They both.
fled the scene together. There was some what of a
question as to who the. shooter was at the time, but when

they fled it was the idea at the time when I spoke to the

Judge on the phoﬁe about it that it was kind of the hand

of one hand of all kind of thing. He fled. He did not

choose to call 911 or give the victim any assistance that’

type thing. That's why Mr. Owens was charged initially

with murder as well. '

Q. Who were the first of the two individuals that
were arrested, Dupri Owens‘br Dre Battié?  A

A. Mr. Owens Qas'arrested first.

Q.. Do you know where he was arrested and where he

was brought to?

A. He was arresfed at his mother's houée on Glass
Street. | |

Q. Did you havé an opportunity to interview him that
day?

A. I did.

Q. How‘did he appear?

A. He was appeared scared, very different than he
éppeared today. -

Q. Did he‘cooperate'with you?

A. fes, sir.

Q. Did you advise him of his rights?
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Yes, sir, I did.
Did you have him sign a waiver form?
Yes, sir I did.

Did he give a statement?

&0 o 0

He did.

Q. Mr. Dupri Owens would have stayed and not léft
the scene, would .you have arrested him?

A. No, sir;

Q. What did you did in your attempt to locate Julian
Deandre Battle? ‘ |

"A. When we initially, as well as Mif Owens, once

these warrants are signed dueAto tﬁe severity of these
tyée warrants are signed obviously ye‘think they people
are a potential danger to the community . so its put on a
system called NCIC, which is the National Crime
Infofmation Center which sends this information out to

different counties, adjoining states and such in case

‘people try to flee our county.

As an example if someone were to be pulled
over on a traffic stop in North Carolina, when the pull"
them over. and run their name they'll find them and'they'll
see that they have warrants in South Carolina for murder
so I entered them on that system.

I notified all of my uniformed patrol

supervisors, Lieutenant Taylor who you saw today who was a
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sergeant at the time, I notified him and made them all
aware of any addresses that we were aware of, any
potential locations where these people might be found.

Q.. Did you sbecifically speak to Spartanburg
authorities? ' |

A. Yes. I was made aware that Mr. Battle might be
in ---

MR. ELLER: Objection as to Spartanburg
authorities. '
THE COURT: 1I'll sustain that.
BY MR. ELLER:

Q.z Don't repeat what Spaftanburg‘people séid to you.
What was ?our reason for speaking to Spartanburg?

A. Durihg‘my research of:tfyiﬁg to locate these
suspects or the defendanf, I was notified ana I found in
my research that Mr. Battle had' somewhat of,a‘connéction
to Spartanburg. In my interviews with these WitneSSes -
while speakiﬁg with these witnesses, we got somewhat of a
description of a house in Spartanbufglapd the type of cars

that would -be cutside of this house.

MR. ELLER: .Objection as to what or who said -

what.
THE COURT: As a result, what did you do?
BY MR. STEINBERG:

Q. Following your research, what did you do with the
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information you ‘got?

A. I notified Spartanburg.

Q. And did you speak with Spartanburg authorities?
Yes, I did. |
And did they, in faqt, Mr. Batfle?

Yes, they did.

L ST © T

Did you ask'Spartanﬁurg authorities to do
anything upon your request at that.location?

A. Yes. I gave them a brief overview of what we
had, what the situati&ﬁ was. I asked them during their
seérch of the residence wheré he was found. The car, that
wasAthere. If théy,were to find any firearms or anything\ ‘

that may be related to my case, if they'would notify me so'

I could respond to Spartanburq.to{colléct that evidence if

they did find it.
Q. If anything had been located, would you have gone

to Spartanburg to pick.-it up?

A. Yes, sir.

Q. Was Mr. Dre Battle brought to your location in
Greenville?

A. Yes, sir.

Q. Who brought him to you?
A Sergeant Gladson.

Q. How did he appear?
A

. He was very calm.
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Q. How did he appear, say, in comparison to Dupri
Owens?
A. Like I said before Dupri was very scared kind of

freaked'out by‘thé whole thing, his charges, and'what just
happened. -I'd say Mr. Battle was very nonchalant about
the whole thing. ‘

Q.l How huch time had passed betweeﬁ the time of the
shooting and the time Mr.'Baftle had been brought to your
location?

A. It was close fO'six, six-and-a-half hours.

Q. What pime did tﬁe shooting happen?.

A. The shooting happenea about.12:30 at night or
early in the morning. |

Q. ’And what time did Sergeant Gladson bring
Mi. Battle to yéu?: |

a. I'm sorry; I éan't recall without loocking at the
times on my report.

Q. I'm going to show you ---

A, I'm sorry. 6:00 or something like that in the
afternoon?

Q. I'm going to show you your report. This is
marked aé State's Exhibit No. 10, does this refresh youf
memory as to what time? |

A. Yes, sir.

- Q. Okay. What time did you interview Mr. Battle?
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A. It was almost 6:30 at night.

" Q. So, again, approximately héw many hours had
pagsed?

A. Several.

Q. Over 12 hours. Did you ask for a gunshot residue
swab?

A No, sir.

Q. What is your reason for not askiné for a.gunshot
residue swabbing at that point?

A; Because. after six houré of time, the gunshot
residue ‘test 1s invalid. So we won't test it after tﬁatA

amount of timé has passed.

Q. Where was this interviéw located aﬁ? Where did
you conduct the interview?

A. At our violent crimes office at the Law
Enforcement Center.

0. Did you advise Mr. Battle of any rights hé might
have?

A, Yes, I aid. I read his Miranda as I did with
Mr. Owens; | | |

Q. I'm going to show you this document, State's
Exhibit No. 10. 1Is this the document you'presented to
Mr. Battle?

A. Yes, sir, it is.

Q. Please tell the jury the procedure for which you
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advised ‘him of his rights?

A. When he first comes in, I explain this to him
because nothing can happen until he's been read his
rights. I go over this form that has the case number at
the top. I explain this word by word to him and once I

read it, I get him to initial each line of it to make sure
there is no misunderstanding of this at all, and then have
him sign it if they chose to sign it and I witness it as
well.’ |

Q. Please read into thé record what the rights are
that you advised Mr. Battle..

A. Like,i said it has the case number, date and‘the
time that I began toAread it. It says, "Before I ask you
any questions, you must understand your rights. You have
the right to remain silent. Anything you say can be used
against you in court. You have the right to talk to a
lawyer for advise before we ask_you‘any guestions and to
have him with you during questioning. If you have no
money to pay a lawyer's fee, thé court will appoint one to
represent you without cost, if you wish. If you decide to
answer guestions now without a lawyerApresent, you'll
still have the right to stop answering at any time. You
also have the right to stop answering at any time until
you talk to a lawyer."

And then it skips down and has a paragraph at
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the bottom and it says, "I have read this statement of my
rights and I understand what my rights are. I am willing
to make a statement and answer qﬁestions. "I do not quﬁ a
lawyer at ‘this time. I understand and know what I'm
doing. No promises or threats have been made to me and no
pressure or coercion of any kind has been used against
me."

I always -- we do these the same before we

‘speak to anybody. I always circle he word coercion and

explain that to make sure they understand what the woxd

coercion means‘and that's done on this form as well.

Q. What time did you do this?

A. At 1800 hours -- I began at 6:28.

Q. 1800 hours is 6:00 p.m. |

- A. Yes, sir.

Q. What, if anything, did the defendant have to say
at this point when you advised him of his Miranda rights?

A. He was talking when he came in, kind of
chitcﬁatting with‘Sergeant Gladson. Like I said very calm
and I told him to have a seat. As been talked about in
here already, I moved his handcuffs to the front to make
him more comfortable obviously because I knew he was going
to be using a pen and would have to right.

He said I want to tell you my side of the

story and I said that's fine but I've got to read you this
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form first. So I'm reading him this form and I write down
the times. I'm very particular because in murder we know

things get picked. So I put down the times and go through
it. He says he doesn't want to sign anything.' He says I

just want to talk to you, I just want to tell you my side

of the story but I don't want to sign anything.

Q. Is it unusual for .a defendant to say to you I

don't want to sign anything, I just want to talk?

A. Not to unusual, no.
MR. ELLER: Your Honor, may we approach.
THE COURT: Sure.
(Whereupon, there was a bench conference.
(Whereupon, objection. was made during bencﬂ
conferencé. MR. ELLER:. Your Honor, our objection is
fhese statements maae by Mr. Battle to Investigator Laura
Jones on the-basis'that there was not a voluntary waiver
and it was not knowingly made pursuant to Miranda.)

BY MR. STEINBERG:

Q. " Did he have an cpportunity to write a statement?
A. Yes; sir.
Q. Did he have a pen‘and paper available for him to

write a statement?
A. Yes, sir.
Q. Would you type a statement if you prefer it to be

typed?
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A. Yes, sir.
Q. Was he willing at any point to write down a
statement?
A. No, sir.
0. How long was your interview with him?
A. It was approximately about an hour~and-a-half

that I spoke with him.
MR. STEINBERG: I would like to introduce
State’'s Exﬁibit No. 10. | |
MR. ELLER: No objection.
THE COURT: Alright.
(Waiver of Rights form marked as State's
Exhibit No 10 for identification was admitted into
evidence.)
BY MR. STEINBERG:
Q. At the time of this interview, did you know where
the bullet holes in Rafael.Dodd's body was located.
A. Yes, sir, I did.
Q. Did you know whether Rafael Dodd's gun had been
fired?
A. I knew that it had not been fired because it was
still fully loaded when we found it.‘
Q. Did you tell Julian Battle what you knew about
the case prior to the interview? .

A. No, sir.
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Q.‘ Is that a technique you use?

A. Yes, sir.

Q. Did you tell Julian Battle who had cooperated
thus far? | A

A. No, sirﬁ

Q. Did you tell Julian Battle whether Clintonian

‘Dupri Owens. had given a statement thus far?

A. No, sir.

Q Did you take notes in this case?

A. Yes, sir.

Q How accurate are.your notes for this interview?

A My interview with Mr. Battle, they're word for
word.

Q. - Was Mr. Battle close to you? Did he actually see
you taking notes?

A. Yes, sir. I have a chair that whomever I'm
speaking-to I'm in a cubicle and thérefs a chair right
next to me and I think I waé actually facing him with my

legs crossed and I had a notepad in my lap.

Q. Do you have a copy of those notes here with you
today?
A. Yes, sir, I do.

Q And you provided a copy to the defense attorney?
A. Yes, sir..
Q

Recognizing that‘physical notes are not
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admissible, I'm going.fo ask yoﬁ to read'them word for
word, do not vary from them at all. I would like you to

start with the time at the very front of your first page

of notes.

MR. ELLER: Same objection, Your Honor.

THE COURT: Subject to objection.

THE WITNESS: Again, this is his story that
be wanted to tell me. . I wrote down 18:43 hours and

6:43 p.m., and I apologize there is some language in here.
It says, "Went to the apartment and Meka was

the only one there. I had some;Hinessee Nuvo, wanted to

rela# with §ome.friends and chili. I gavé.her, Meka, some

money because they wénted some weed. Said they had to go

to. her mother's house. I stayed outside because I don't

like being arbund people. I like jewelry. I am
particular about the quality of'my Jjewelry. I noticed him
looking at me and my jewelry. We're in the car with Meka.
Mikeya is in the car with her cousins, Pri kept asking why
she was over fhere. She finally came and got in the éar.
She said why the fubk you boéhering me, I haven't .séen my
cousins in a while. We go back to Meka's house. TWe were
going up the steps and Meka was iagging behind. I turned
té see what she wgs'doing and I saw fhem pull up. They
kept asking me to buy some more weed. Rafael was still‘

just looking at me. Pri got upset and wanted it just to
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be ué four so he told me for us to just go. I asked him
to go get my.CC from the apartment. Keya was still
outside. She said, why you fucking being like that.-
Argument started. Jamaal said what the fuck are you
talking about. While we were trying to leave, Jamaal
said, y'all ain't going"nqwhere. Rafael said, what the
fuck's.wrong with y'all. I kept saying we were just
trying to leave. Rafael kept asking where my money was.

Rafael then pulled out a pistol and pointed it me and Pri.

Meka and Keya were having money problems. They acted like -

they didn't know what they were doing.. He put the-gun in
my facé. I'1l1l be honest with'you‘I can't explain what -
is," and then there's a pause, "I grabbed it and turned it
back towards him. He pushed. me with hisAright hand. We
struggled and I don't know if I pulled the trigger or not.
It wént off and I dropped the gun. I ran off and I told
Pri to call the police. i had a flat tire on my car. I
couldn't use my cousin's phone because i; was a touch
screen. We went to my father's house and hé knew
gomething was wrong with me. Pri said do you think that
boy got shot. I said, ho, I thought he just fell trying
to duck after it went off. I had to leave my car at Pri's
mom's house because the tire was flat, didn't want to tell
father because he just got off-crack. We wept to the

Wwaffle House and Pri kept asking if the boy got shot.
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After that we just sat outside. I asked him to take me to
my mom's to get a spare tire.- I got the wrong spare and
it won't go forward. Back to Pri's momma's to try to put
the tire on. I asked him té take me to Spartanburg to my
baby's momma's house. We are engaged and'she was the
mother of my youngest son. I went in the house -and laid
down, I don't remember the time. And then my father |
called and told me that the police came to his house and
saild that Ivhéa murdered somebody.  He wanted mé to turn
myself in so‘i called them. 1I.told them I was a few mileé
away because I didn'tlwant'my'mother to worry. I don't
celebrate Christmas. I believe in Jésus but not that this
is his birthday.‘ I was raised as a Jehova's Witness. My
momma célled me and said that the police were loqking for

me and then I called and talked to Mr. Taylor on the

phone. I sat at my fiance's mother's house and I was

holding my son. I didn't want them involved so I left. I

told thém I would be back. I went to Louis Roger's house

and waited for him to come. I was going to get him to
take me back to Greenville. I asked him if I could rest a
couple of minutes. I rested on his couch. I tried to get

him to take me to Greenville and then I must have drifted
off. I saw on the cameras, on the tv's in the house, that
Spartanburg was there. I stood up and put my hands behind

my back and went with them.™
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BY MR. STEINBERG:
Q. If you look at the first page, you said the
words, "I went to relax with some friends."
A. I'm sorry, females.
0. Please read that statement»again'towards the very

beginning so the jury understands what I'm talking about.

A. "Went to the aparfment, Meka was the only on
there and I had some Hinessee and Nuvo, wanted to relax
with some females and chill."

0. And thefe is some'mention of Hinessee, Nuvo and
CC, do you know what those are?

A. Types of alcohol; liquor.

Q. You said in here that/that_defendant said he did
not like being around othér people. Did he say why he did
not like being around other people? ‘ |

A. : Honestly, I 'don't recall why he did not like
being around other people. He just said he didn't like
beiné around other people that he didn't khow; I'm sorry
he said he was non sociable or something to that effect.

0. Did.he do a demonstration for you?

A He did.

Q. Would you pleaée tell us what occurred there?

A While he's talking,fo me, he wanted to show me
what happ;ned, to give me a demonmstration. Like I said_I

had moved his handcuffs, myself and Sergeant Gladson,
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moved his handcuffs to the front so he .would be more
comfortabie. He askea me if I could stand up and he could
show me what happened so I agreed and he asked permission
if it was okay for him to grab my hand to show me what
happened. So I went along with him and let him show me.
the demonstrafion.A

Q. . Please demonstrate as‘he did. Just stand up and
show the jury what hapﬁgned.'

A. With you or Qith -

Q., With me, if you wishh'céftainly.' Assuming‘thag I
am Rafael Dodd and the wéapon is on my right side, what
did he do nexﬁ?, '

A. Me béiﬁg-the dqfendaht,.he was handcuffed to the
front so his hands are heré, he said -- he could still
iéise his hands up but they were together. He'said, ﬁqld
your hand out inAfront of\yoﬁ like a gun. So he held it
out and I said, like tﬁis, and he said,. yes. I knew
interviewing him this was a critical part of him telling
me this. So he held his hand out like this or I heldvmy
hand out like this and ge grabbed it. ILike I said he's
still cuffed but he grabbed it and he turned it towards me
just like this and when he turned.it towérds me and he
said that's when the gun went off.

When‘he did thét, it made my hand point

towards my chest. I said, so, if you're demonstrating it
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this way so you're pointing towards my chest/ therefore,
the victim would have been shot in the cheét area and he
said, yes, and I knew thié not to be true because I knew
where the victim had been'shgt and it was not in the chest
area.
Q, Thank you. Please take your seat again.-
- Are you familiar with the layout of

Greenville, the general roads?

A. Generally, yes, sir.

Q. Did you used to be a uniformed patrol officer?
A. . Yes, sir. |

0. >And ip this general aréa, the defendant said he

had gone to what locétions? I believe - it's probably on
the second page. |
MR. ELLER: Objection. She's already read it
into evidence. )
MR. STEINBERG: I'm j;st asking her the
particular ldcations.. .
THE COURT: Go ahead.
THE WITNESé: To‘the Waffle'House.
BY MR. STEINBERG: -
Q. 1Is there a gas station nearby?
A. | Yes,.sir. There's one very close to the
épartﬁent complex.

Q. Are you familiar with Glass Street?
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A. Yes.

0. Bethen the locations of Park West Apartments and
Glass Street are there places that somebody could have
pulled over and called 8117

A. There was numerous places.

Q. After Mr. Battle gave his statement, his version,
did you confront him with any of the evidence that you had
or the information that you knew? .

A. Did I confront Mr. Battle with what I knew? No,

sir, I did not.

Q. During your investigation did you uncover any
information of either monetary or jewelry robbery or
anything of-this nature?

A. No, sir, I did not.

Q. What are defensive wounds and did you look for
those?
A. Defeﬁsive wounds are normally if somebody would

say is attacking me, you would normally put yqurvhands up
to protect your face initially. Everybody wants to
protect their face and they throw their hands up and
they'll be scratches on the backsides of their arms, any
type of things on your arms or'where you've turned or
anything to where you've tried to defend youréelf.

We checked Mr. Battle for any kind of

defensive wounds, any scratches, or anything. The
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forensic division does that when they collect his
clothing.

Q. Did Mr. Battle make any final statement before he
left about how the incident occurred?.

A. I need to check my report. I can't remember. I
need to glance at my report.

Q. While you check for that we'll continue on to
save sone time. After this interview and after everything
you knew about this case, did you feel it was necessary to
send any gunshot residue tests to SLED.

A. No, sir, given the fact that all of them were in
that tight vicinity on that porch. it's highly likély
that everybody could have gunshot residue on them because
it's not necessarily the one>who fired it. Everybddy in
that tight area may have had some on them so it wouldn't
have done anything to have them all tested.

- Q. The firearm in this case, you have it up on the

stand with you, what caliber and what type of weapon is

that?
A. This is a Carx .45.
Q. Where you present when that was ﬁnloaded?
A. Yes, on the scene.
0. How many rounds does that firearm hold?
A. The magazine holds six. It's called a six plus

one. It holds six in the magazine and one in the chamber
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so it holds seven total.
0. Will it hold more than seven?
A. No, sir.
MR. STEINBERG: I beg the Court's indulgence.
BY MR. STEINBERG:
Would your notes help you prepare to testify?
A. Yés. .
MR. ELLER: About which subject, Your Honor.
He can't just,read from a. hearsay report.
BY MR. STEINBERG:

Q. I asked you,eaflier if you remember what the
defendant said to you as he left at the close of the
interview.

A. I know he had saiq someﬁhing but I can't recall
and I don't want to misspeak without checking my notes.

Q. I'm going to hand you your notes, then. \

MR. ELLER: Your Honor, may we approach?

THE COURT: Sure.

(Whereupon, there was a bench conference.)
BY MR. STEINBERG:

Q. Just read over the part where you were pretty
much through. That paragraph rightAthere. |

A. Are you referring to the comment about Jesus?

Q. That comment and primarily the comment after

that.
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A. Okay.

Q. I actually don't car too much about that-comment,
just the comment after that. |

A. After I took that. statement, we stood him up and
order to transfer him to the Detention Center, I had to
move his handcuffs back around to the back. That's policy
and he asked me if I believed in Jesus and he said because

this is a self-defense case.

Q. Did he ever say that the weapon went off
accidentally?

A. No.

Q. You talked about the ammunition there, how many

rounds in the magazine?

A. Magazine holds a total of six at one time.

Q. And how many rounds fits inside of a chamber?

A, It would hold six and one in the chamber so a

total of seven total.

Q. And how many rounds do you have in there in
total?
A. There are seven total in it so its fully loaded.

Q. And did you know that information the night of
the crime?
A. I did and that's how I knew this was not the

murder weapon.

Q. I'm going to have you take a look at this weapon.
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This weapon State’s Exhibit No. 22, is this the weapon you
were involved with?
A. Yes.
MR. STEINBERG: Beg the Court's indulgence.
Your Honor, the State is going to remove the
iock and the weaponAfrOm'the box. It is cleared by the
courtroom deputies and myself and it has é‘locked chamber
at this point. |
THE COURT: - Go ahead.
BY MR, STEINBERG:.

Q. This weapon I'm holding here, when did you first

see it?
A. When I arrived on scene it was on the ground next

to the wvictim.

Q. It's .fully unloaded and the ammunition is at your
table?
A. Yes, sir.

Q. I'm going to take this firearm and I'd like you
to put it in the holster. Does it fit in there without
any hesitation? |

A. Yes.

Q. What happens if you turn that holster upside
down.

A, (Witness demonstrates.)

Q. Is there a safety strap on this helster?
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A. Yes.
Q. Have you attempted in the past tp put additional
rounds into the magazine in question?l | |
A. Ygs, sir.
Q. How many times and who were you with when'you
tried to do this?
T A. I tried a couple of fimes. Both times I think

you were with me in the property and evidence room at the

Law Enforcement Center. We had additional rounds and it's

.physically impossible unless you break the spring inside

the magazine to add another round into that magazine.

Q. As the jury can see you're obviously physically

"athletic person, you're an athletic. Were you able and

strong enough to get another round in there?

A. No, sir, without breaking the spring and it
wouldn't work properly if it was broken.-

Q. Were you presenffwhen I tried to do it?

A. Yes, sir.

Q. As big as I am; could I get it in fhere?

A. No, sir.

Q. With that in mind, what did you conclude about
the firearm?

A. I concluded that it was fully loaded. It was not
possible to have put another round in there. All of thé

rounds -- the bullets that were in the gun were the same
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brand name therefore it's not possible for this to have
been used to kill Rafael Dodd.

MR. ELLER: Objection, Your Honor. She's not

‘an expert in guns.

THE COURT: 1I'll allow that.
BY MR. STEINBERG: |

Q. Do not repeat what anybody else said to you, but .
did>you speak-with James Armstrong in this case?

A. I did..

Q. Who is Mr. Armstrong?

A. James Armstrong is our firearms expert at the Law
Enforcement Center.

Q. Did you~ééng. Armstrong to take a look at this
weépon‘in your presence? | |

A. I did.

Q. What, if anything, did he-dﬁ in your presence?

a. He looked at it as . well and then checked the
magazine as well.

Q. And following your discussing with him and your
understanding of the case, did you feel it necessary to
send for any additional testing?

A. No, there was no reason to send it for any
additional testing.

Q. Had a fired round been found in the body or had a

‘'shell casing been located, what woﬁld you have done?
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A. Even though we knew this one was fully loaded,
for these type purposes, we would have sent this -- like

if there would have been a projectile found in the body of

the victim, we would have sent the projectile or the

remaining part of the bullet\thatfs in the body, sent that .

and this weapon to SLED in Columbia and-they would have
compared it to rule out that weapon to make sﬁre that
wasn't fired from that weapon.

Q. Was Mr. Julian Battle ever released on bond in
this case?

'A. Yes, he was.

Q. What were the conditions of his bond as it

'felates to the witnesses and the victim's family in this

case?

| A. He”waS‘placea on house arrest and he was not
suﬁposed té have any contact with any of the witnesses in
this case.

Q. Is there a South Carolina or nationwide database
of éun ownership, thét is pgople who have a'gun iﬁ their
possession? | |

A. No, sir there's not.

MR. STEINBERG: Your Honor, the State would
introduce as marked as Court's Exhibit 1 the stipulation
dealing with concealedrﬁeapbn's permits.' I'd like to

publish it to the jury at this time.
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(Weapon;s permit marked as Court's Exhibft
No. 1 for identification.) |
_Thé two parties agreé-that South Cafolina and
Tennessee have reciprocal concealed weapon;s'pefmits. I'd
like that introducedlas a Cqurt's Exhibit.
(Weapon's permit marked as Court's Exhibit
No. 1 was"admiﬁted into evidenée.)
| BY MR. STEINBERG: |
Q. Was Rafael Dodd-pqsseséing a valid concealed
weapons permit? | | {
A. Yes, he was.
Q. Did Julian Deandre Battle have a conéealed
weapon's permit?
A. No, he did not.

MR. STEINBERG: That's all the questions I

have.
THE COURT: Mr. Eller.
CROSS-EXAMINATION
BY MR. ELLER:
0. Good afterﬁooh, Offiéer Jones. Office'Joneé,
there was some testimony -- well, you were the chief

investigator for this particular incident, right?
A. Yes, sir.
Q. And you're the one that makes the decisions about

whether or not to send off GSR kits for testing?
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A. Yes, sir, that's correct.
Q. And isn't it. true that you made the decision not

to send off the GSR kits in this case?
A. That's correct.

Q. - So all the testimony we heard earlier about

testing Ms. Wells, Ms. Shumate, Mr. Stewart, did you test -

Mr. Owens or have Mr. Owens tested?

A. - Yes, sir, we did. It was still within the
time frame when he was found.

0. But y'all didn't send off any of those GSR
testing? - | |

A. No, sir.

Q. - Ana y'all didn't send off the_GRIS test of
Mr. Dodd either, correct?

. A. That's correc¢t, we did not.

- Q. - Are you-also the -one that makes the ultimafe
dgéision about whether or not to send off the firearm to
be tested to SLED in Columbié? |

A. That's correct.

Q. There was also discussion'thisAafternoon about
Mr. Battle when he came to the Law Enforcement Center
being handcuffed. Do you recall that testimony?

A. Yes, sir.

Q. Isn't it f;ue that when individuals normally come

in, not just Mr. Battle but any other normal individual,
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isn't it true that they come in from the Detention Center
wearing a leather belt with a h&op in the front of it?

A. No, sir, when they come from the Detention Center 
I'm normaily the one who goes and gets them if I need to
interview them. . In other words if somebody has already
beén arrested a few days prior and I have to go get them,
I go get them personally out of jail. I take my leather
belt with me. We each have our own assigned to us and if
has a loop on the f:ont of it that their handcuffs are
attached to sb they are not able to pull their cﬁffs up.

Q. When yqu say everybody, are you talking about.
SergeantAGladson?- Were you here when he testified
earliexr? '

1A. Yes. A

Q. Does he have his owﬁ leather belt too with a hoop
in the front?

A. No. I'm sofry. Investigators when we gof to get
people out of jail because we need their hands in front of
them because they're with us longer sinée we're
interviewing them in ordér for them to be more comfortabie
but for safety reasons. ASo they can't lift their hands up
and get around somebody or somebody's neck or something
like that they're hands are around that belt so they can't
l1ift their hands up for safety purposes.

Q. And the chain link between your handcuffs that
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you were issued is only a couple of inches, right, between
thé two cuffs themselves?
. A.  Standard handcuffs?

Q. Yes.

A. Yes, sir.

Q. ' So we're not talking about a very long-chain in
between the two cuffs, right.

A. No. But he had on cuffs, he didn't have on a
belt.

Q. So when he came to you, you had his cuffs moved
around the front, though, right?

A. That's correct.

0. Aﬁd I believe Sérgeant Gladson testified you were
preéent’for that and y'all swapped oﬁt ﬁandcuffs and he

starfed wearing your cuffs?

A. I know we moved them around to the front.
Honestly I -don't recall if he had on mine or Sergeanf
Gladson's. I don't recall.

Q. Now,Aduring the demonstration that ydu talked
about and'&ou actﬁally stood‘down here and you
demonsfrated on Mr. Steinberg the demonstration you
contend Mr. Battle gave, he was wearing handcuffs during
that, correct?

A. He was.

Q. Now, you testified that you knew that that gun
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was not fired that night; is that right?

A. Yes, sir.

0. Isn't it true that that's really just an”
assumption that you méde baéed on the fact that the gun
was fully loaded?

A. I knew that the gun from the time I left the
scene and forensics had already collected it, yes, I knew
the gun was fully loaded. Therefore, I knew that in the
very slim chance that somebody could have gone and found
the same ammunition that was in the guh and reloadingAit
after this shooting occurred, very slim chance of that
happening that this éun had ﬁot been fired and it was not
the one used, yes.A. ‘

Q. Well, you gave me a lot of explanation. iet's
break it down for the jury and\mYself, the only thing that
you're relying on to conclude that that gun was not fired
that night is the fact that it was fully loaded; is that
righ;?

A. At that time, correct.

Q. Néw, you were present this morning when Officer
Ooten testified, weren't you?

A._ Yes.

Q. And when you got to the scene there were already
law enforcement officials there; is that right?

A. Uniformed patrol officers were there, yes.
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Q. And when you arrived was that individual that was
depicted in one of therphotographs holding an umbrella
hoiding the body, was that individual still present?

A. I don't know if it was the same one iﬁ the
picture. We wefe trying éverything we could, holding up
sheets and everything, to try to keep the victim covered

to preserve evidence.

Q. Again, the weather there raining sideways, windy?
A. Cold, yes. i

Q. Nasty night?

A. Yes.

Q. It's Christmas morning, right?

A, Yes.

0. And y'all left before the sun came up, right?

A. When I left the scene it was before the sun came
up, yes, and then I went to the Law Enforcement Center
from tﬁere.

Q. You would agree with me, thoﬁgh, there was a gap
between the time that 911 was uitimately called and the

time that an officer actually arrived on the scene,

correct?
A, Well, certainly because there was not an officer
on the scene when it happened. It's document and it's

probably in my report-but I don't know the exact time or

what the response time was for uniformed patrol.
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Q. But it sounds .like you were saying that you would
have to necessarily conclude that there was a time between
911 was called or the time this in;ident actually occurred
and the time a uniformed officer arrived at the complex,
correct?

A. Yes, I just don't know what that time is, two
minutes or five minutes.

0. You say it should be in your feport?

A. It should be in the front. If it's‘npt,'it's in
the other initial report.

Q. Can you take a look at your initial repor# there
and tell me if you see that time?

. A. It's in my binder over there.. The call was
received ét 00:30 hours, 12:30. It's in my binder over
there.

Q. Is it your report? I can bring it to you. What
is it that you need to look at to refresh your
recollection?

A. It would be in the CAD report from dispatch. It
may be in the initial -- I don't kndw if Deputy Bayne
wrote the initial report that was on the scene or ---

Q. We'll hear from Deputy Bayne after while, but you
weren't the first one there so you don't know, right?

A. Oh, no, uniformed patrol geﬁs there and once they

determine there's a death, they call me.
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Q. Fair enough.  Let me ask you a couple more
guestions about this gun. You didn't do anything to
verify that that gun had not been fired on the early
morning hours of December 25, 2009; is that right?

A, That's correct.

Q. You didn't do anything to verify it so you would
agree with me then that it's just your opinion that it was
not.fired; is that right?-

A. I didn't have thdt weapon tested to see if it had
been physically fired othér than knowing its fully loaded
bécause that weapon may have been dirtied because Rafael.
Dodd went to the range two or three days before fhe
incident happened. The gun would have still been dirty;
so it would have gunshot residue and everything else.

0. Would it have had fingerprints on it if it was
dirty?

A. It probably would have had fingerprints on it but
it was¥raining so hard that night, I would imagine that's
probably why nothing was on it..

Q. But isn't it true that that magazine when it was
found was inside the handle of that guh, the magazine to
the gun?

A. Yes, it was, but we took it out while we were on
the scene and it was still raining.

0. Did you take it out yourself?
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1 A. No, forensics does that.

2 Q. So the people that are used to handling evidence
3| and taking cafe of it and preserving it, they removed the
4 | magazine in the field?

5 A. Yes, they have to make it safe they can't

6 | transport a live weapon..

7 , Q. And I believe Officer you testified that she

8 | removed the case, the bullet from the chamber,.to~make it

9 | safe?
10 A. That's right.
11 Q. Isn't it true there's no fingerprints on the

12 | magazine or any of the bullets?
13 ‘ A. That's what her test revealed, yes.
i4 QL And a decision was by you ultimately to not send
15 \the‘gun off for additional testing, is that right?
16 A. That's correct. | »
o017 Q. This scene, would you agree with me this parking
18 | 1ot has a slope?
19 A. It's got a slight slope once you go down from
20‘ where the cars are parked} yes.A |
21 Q. And you were hear when Officer Ooten testified
22 | and you heard her say it-was sloped for drainage of water?
23 A. Yes, the drain is actually on the other side of
24 | the parking lot, .but,. yes.

25 Q. Now, tell me about your reporting obligations.
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What's the time line that you have to submit your initial-

report from the time you report to a crime scene to the.

time you first have to submit a report?

A. - By our policy within 10 days of me working. -We
have to get some sort of a report turned in'withintlo
days. |

Q. So you got 10 ‘days?-

A. To- turn something‘in, yes, sir.

Q. )When you were at the scene thaﬁ night;‘isn't'it
tfue that you talked to Ms. Wells, Ms. Shumétg,

Mr. Stewart? | iv
| A. On the scene I very briefly talked to them; yes,
in the back of the patrol car. | |

Q. But you did talk to all thrée of those
ind;yiduais,‘right? N

A Yes, ‘sir.

Q. When*yoﬁ turned in that first report of youré,
your i@itial report you said yoﬁ had 10 days to do it, |
right? l |

A. Yes, sir.

Q. Isn't it frue that you turned that initial report
in on Januafy 4, 20107

‘.A. If that's what it says.-on the repdft,hyés, sir.

Q. Officer Jones, I'm now show you a thfee—page

report, your initial report, on the bottom right hand
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corner, -does that ;efresh yoﬁr recollection of when you
turned that réport in?
| A. Yes, sir, that's cdr;ect.

Q. I'll ask you just to review this real quickly and
tell me -- I'm going to ask you some questions aboﬁt it is
you would kind of review it for just a moment. Have you
had a chance toiiook‘§ver it?

A. Yes.

Q. This three—pageﬂreport.you made you fprﬁed-in

January 4, 2010, . isn't it true that in this report yo@

detailed the conversations you had with Mikeya Shumate?

A. ' fes, sir.' '
Q. At tﬁe scene in the back 6ffthe patrpl car?
A. Yés, sir.. '

Q. And isn't it trﬁe that you also document ;n here .
conﬁersations you had with Shameka Wells on the same night
in thé back of the patrol car?

A. Yes, Sir.‘

Q. And isn't it true that you also detail in hefe a
conversation you had with Jamaal Stewart?

_A. Yes, sir..

0. But in this report dated January 4, 2010, you
didn'f put anything in there? There's no summary about
your éonversatién with Mr. Owens is there?

A. Probably didn't get to that point because I do it
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by the process in which I do my investigation.
Q. ' Now, you took Mr. Owens statement on December 5,
2009, right?
A. But I do it how I do my investigation. I write

in the report that I responded to the scene and everything
I did so those first three pages are up to the point of
speaking with them. So.i didn't get to the.poiﬁt where I
spoke with Mr. Owens. I had to just hurry up and get
something turned in within those 10 days so I didn't get
to thatlpoint.

Q. But you would agree with me on December 25, 2009
you had in your possession a typed statement that you,
yourself typed, from Mr. Owens, correct?-

A. Oh, yes, I had already spoken to him by the time
I had written the report but I just didn't have time to.
complete my entire report because it was several more
pages than that. I just didn't get to the point of typing
it all yet. .

Q. Nine days later wheﬁ you turned in your initial"
report, you didn't mention any type of summary that you
learned from Mr. Owens; is that right?

A. No, sir, not on that initial report.

Q. And isn't it true that.you also as you testified
interviewed Mr. Battle on December 25, 2009, right?

A. Yes.
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Q. I believe that you testified that you interviewed -

1 him for roughly an hour-and-a-half then you wrote down on

your pad all the notes that you read into the record?

a. Yes, sir.

Q. And isn't. it true this January 4, 2010 report
doesn't contain any summaiy of anything that you learned
from Mr. Battle on December 25, 2009?:

‘A. Correct. Again, it's because of the time line
that I write my reports. I do it as I do the
investigation and in that report I wasn't to the point
where I inferviewedstheﬁ. It's very detailed so I was to
that point:on December 25, I-had done;so much that day, I
was juét to the fifst three pages so I hadn't even gotten
to the point to Mr. Oweﬁs when I stopped that report.
It's in the additional supplements that I wrote on the
next one. |

Q,ff Now, did ydu:tufn in a supplemental report to-
your supervisor?

A. That}s considered a supplement as well, but, yes,
sir. To complete the report, yes.

Q. Where is that document?

A. It's in the record system.' I don't know if it's
in my binders..

Q. If I show you this five-page document and ask you

a couple of quick questions about the supplemental and I
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draw your attention to the bottom end corner. Isn't it

true that you when you did a draft of yodr supplemental

| report that that report disappeared from the system?

A. That''s correct.

Q. We don't have that report, do we?

A. I had to rewrité it based on my noteé,

Q.. And you rewrote this report that I just showed
you, what day did you rewrite that report?
| A. - I rewrote it on February 2011.

Q. 28th, 2011? |

A. Yes.

Q. And you would'agree with me thatvFebruary 28,
2011 is ;oughly 14 months after this incideﬁt occurred?

A. Yes, sir, and the reason for that ié I drdn't
know it was missing until Mr. Steinberg made me aware of
that. I thought it was still in the system until he was
preparing for trial and he couldn'tvfind my supplement so
that's why it took so lbng for it to be rewritten.

Qf- When you did your supplemental report in Febfuary
of 2011, you included some summary from.your interview
with Mr. Battle, right?

A. Oh, yeah, I still had all my original notes from
the first day I did the investigation so I went by my
notes to write the sﬁpplemental.

Q. Now, do you have a copy of our initiaL

\
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supplemental, January -4, 2010 in front of you?

A. Yes. _ s
Q. If you'll refer fo that, please, ma'am. I'm
going to draw your attention to the first -- it's actually

page 2 of 3 of that January 4, 2010 report. You've
alrea&y testified that this report contains statements you

received from Ms. Wells at the scene of this incident,

right?
A. Yes, sir.
Q. Now, while forensics was pfocessing these

photographs, that's when you spoke with Mikeyé Shumate the
first time, is that right?
A. Yes, I spoke with her briefly in the car.
Q.. And isn't it true that in your report you
documentéd‘éhat Ms. Shumate was extremely vague?
'A. She was, initially, yes.
Q. And isn't it true that she referred to who you
now know as Mr. Owens as an individual named Beast?
~A. She did and that's another nickname because he's
got it tattooed on him.
Q. And isn't it true that she reacted to during this
time that she did not know who Mr. Owens was?
A. She did. She was very vague because it was her
boyfriend at the time and she didn't want to tell on him.

Q. And you documented that she wasn't forthcoming
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with any information?
A. That's correct, she was not.
Q. Then you moved on and started talking with
Shameka Wells, right?
“A. Yes, sir..
Q. And isn't it true when you spoke to Ms. Shameka

Wells that yoﬁ positive that Ms. Shumate actually knew who
Mr. Owens was? |
A. I'm sorry.. Could you repeat that?
Q. That you were advised that Ms. Shumate did know
who Mr. Owens was?
'A. Yes, sir, that's correct.
Q. And that'suwhén you learned they were boyfriend
and girlfriénd? . o
- A. That's correct.
Q. And isn't it true that you also learned from
Ms. Wellé at that time that Ms. Shumate was trying to set

up Mr. Battle and Ms. Wells?

A. That's correct.
Q.  And what do you mean by set up in your report
there?

A. Apparently, Ms. Shumate was trying to set up
Mr. Battle and Ms. Wells, in other words, trying to hook
them up together and see if they wanted to date, see each

other, have a relationship.
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Q. So set up you mean some sort of a romantic
relationship?
A. I assume that's what she meant by that. That's

thé way I took it, yes.

Q. Now, after you spoke to these individuals, isn't
it true that you expanded your search area of the alleged
crime- - scene? '

A, I don't know what you mean by expanded.

Q. If you look at Page 3 there, I'll draw your

attention halfway through maybe it will refresh your

recollection.
A. Yes, sir.
Q. Does that refresh your recollecfion?

A. Yes, sir.

Q. So when you expanded your searxch there, what did
you do? |

A, I.expanded it because I documented .in my report
the initial accounts of what happened we didn't know
exactly where the incident occurred. We know the'shooting
happened right there on that concrete slab that everybody
is talking about but we didn}t know if the argument .
originated inside the apartment upstairs or what. Wé
hadn't really got all the details of that so we expanded
the search. In other words, we went on up to her

épartment. She signed a consent to search and let us
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.search the apartment. Obviously we were looking for a

weapon or any other evidence to this crime so we went and

searched her apartment and expanded as well in the parking

lot to look for any signs of a struggle, casing,

projectiles or anything like that.

Q.

And when you spoke with Mr. Battle on December

25, 20092, isn't it true that Mr. Battle told you that

Mr. Battle had a gun pointed in his face?

A.
Q
A.
Q
already;

A,

Q.

Mr. Battle stated that, yes.

And you jotted that down in his notes?

fhat was his account of it, yes.v

And you took his full account that you read.
is ‘that right?

I wrote it down what his story was, yes.

And he told you that the gun was in his face and

that it was self-defense; is that right?

A.

witness.

Q.

That was his account of it, yes.

MR. ELLER: ©No further questions for this

THE COURT: Any redirect?
MR. STEINBERG: Very briefly, Your Honor.
REDIRECT EXAMINATICN.

BY MR. STEINBERG:

I want to make sure the jury understand. Were

your notes ever lost in this case?
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A. No, my handwritten notes weré never lost. I
'still got them and that's whaf I was reading from.

Q. Were the original statements taken from
witnesses, were they ever lost? |

A. No, not at all.

Q. Was your first supplemental lost?

A. No, sir.

Q. Your second supplemental lost what happéned to
that? ' |

A. In our computer éystems we switched over. The
type of system we use we went fiom, I'm not educated in
thé‘computer area so I apologize‘but it's some sort of
scanning.system and we turned to digital. Oﬁce they did
that several reports were lost. - Apparently one of mine
was lost as well as several others from other cases.
During the same time I didn't know it was lost until
‘Mr. Steinberg brought it to my attention when this case
was'coming up to trial or I would have rewritten it
sooner, .

During that time I have a laptop that I use

for work. ‘During that time, it got a virus or something.
Like I said I don't know anything about them and so I

received another laptop. I could not just go back to my

saved reports and pull it back up and reprint it. It was -

lost. It was no where. We had IT come and try to pull it
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back up from the hard drives so I ended'up having to
rewrite it. Luckily I had my handwritten notes to go on

since it had been a year and a half since I worked the
case.

Q. Mr. Eller asked you some questions concerning
Mikeya Shumate and how forthcoming she was about-at that
time the co-defendant, Mr. Owens. Was Ms. Shumate more or
less forthcoming when she came back to the Law Enforcement
Center than she was in the parking lot where the mﬁrder
occurred?

A. She was much more cooperative at the Law
Enforcement Center than she was on scene with mei As you
saw today due to her illness she wanted her medication and
type of thing on’fﬁe scene and she was crying
uncontrollably and to me they were all still in shock as..
to what happened. They lost their cousin .and ---

MR. ELLER: Objection as to what they might
have been feeling.

THE COURT: Go ahead.

THE WITNESS: It appeared to me they were in
shock. They wére.crying. She was not forthcoming. Later
as I found out that's her boyfriend and that's why I
assumed she was not forthcoming. She didn't want to tell
on him and get him into trouble, but she was more

forthcoming later on when she spoke to Investigator King,
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yes.
MR. STEINBERG: WNo further gquestions.
THE COURT: Step down.
MR. STEINBERG:. Your Honor, the last witness

we're going to have for today will be our firearm's

examiner.

THE COURT: Take the jury out for a short
recess. .

(Jury exits the-courtroom.)

MR. ELLER: We might have one matter wé'need
to discuss before the jury gets back in here. For the

fecord, I'd like to object to the testimony of James
Armstrong. We've learned -- this witness did not testify
at the last trial in this case.‘ The; witness was placed on
the potential witness list. Mr. Tom Berges informed‘me
that he is the firearm expert and so I anticipate He's
going to provide some type of opinion, expert testimony
and we're notvprepared. We don't know what his opinions
are, we don't know the information that he's going to base
his opiniéns oﬂ so we're going to object to Mr. Armstrong.
being able to testify as an expert in this case.

MR. STEINBERG: Opposing counsel does know

Mr. Armstrong. It's in the report. His rank and roll in

contained in Officer Jones's report. I'm not sure how to

handle this to be honest with you. I never tried it.




10

11

12
13
14

15

16.

17
18
19
20
21
22

23

24

25

312

State versus Julian Battle

Mr. Armstrong is going to testify as a firéarm's expert.

THE COURT: He's going to testify as he
normally does. .

MR. ELLER: But does he normally supply a
report or prepare a report before he testifies because we
don't have it?

| THE COURT: It's subject to cross-
examination.

Okay. Bring in the jury if they're ready.

(Jury re-enters the courtroom.)

Solicitor.

MR. STEINBERG: Thank you, Youi Honof..

The State calls James Armstrong.

THE CLERK: Come forward -to be sworn in,
please. Please.place your left hand on the Bible and
raise your right.

JAMES ARMSTRONG, having been duly sworn,
teétified as follows:

| Thank you. You may be seated. State your
full name for the reqord, please.
. THE WITNESS: James William Armstrong.
DIRECT EXAMINATION
BY MR. STEINBERG:
Q. . Mr. Armstrong, what is your current title?

A. I'm a criminalist for the Greenville County
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Department of Public Safety (inaudible) Crime Division.

Q. What is your highest level of education?
A. I have a Bachelor's of Science Degree in
Chemistry.

Q. And how long have you been in your current job?’

A. Over fifteen-and-a-half years.
Q.. How long have you been involved in law
enforcement?

A. Almost 18 years.

Q. Do you have any speciaiized training in your
field?
A. . Yes, I do. I am certified as a forensic drug

chemist and a firearm examiner.
Q. Have you taken any courses or classes in

ballistics and firearm?

A, Yes, I have.
Q. Approximately how many?
A. In my training to become a fire examiner, I

trained as an apprenticeship type thing for about two
years under thé expertise of a retired firearm examiner
from the Philadelphia PD. I have toured 13 firearm
facilities where I observed the manufacturing process of
firearms from raw materials to finished. products. “I've
toured four ammunition manufacturing to assembly plants

where I watched the production of ammunition from raw
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material to finished product. I have attended numerous
other gunshot residue type courses sponsored by ATF and a
couple of classes down in Florida.

I also testified as an expert in the field of
firearms and tool mark examination at least 25 times in
Federal and State court,

0. Does your training include ballistic penetration

or things of that nature?

A. -That is part of the nature where we actually
study what we call wound ballistic workshops where fhey do
testing of projectiles into different medias.

Q. Ahd approximately how many firearms have you
éxamined‘during.this.period?

A. Thousaﬁds.

MR. STEINBERG: Your Honor, I move to qualify
Mr. Armstrong aS'én expert in firearms.

THE COURT: Any voir aire concerning his
expertise in that area? ‘
MR. ELLER: In the. area of just a firearm's
expert? ‘

MR. STEINBERG: Firearms and ballistics.

MR. ELLER: Just briefly, Your Honor.

VOIR DIRE
BY MR,. ELLER:

0. Mr. Armstrong, .I. believe you Jjust testified
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-you're a certified firearm examiner?

A. Yes.

0. Who certified you to be a firearm examiner?
A. I am certified in Federal and State courts.
Q. When you say certified that just means you've

'béen alloWed to testify as a firearms examiner, isn't that
'right?

A. Qualified as an expert to testify.

Q. Qualified is different from certified, is that
right, Officer? ‘

A. Yes.

g. Ybu don't. have any type ofrceftificate in'your'
hand or hanging up on youf wall in your foicé that-says
I'm a certified firearm examiner?

A.. A‘piece of paper, no.

Q. Yoﬁ said that you took some wound Bqllistic
‘'workshops?

A. Yes.

Q. What's that?

A. That's where you look at different various types
of ammunition, compare the penetration along with the
expansion weight retention of those projectiles into the
different medias such as ballistic gelatin, shooting it
heavy clothing, light clothing, glass, wood and retaining

those facts and making a report of those findings.




10
11
12
13
14
15
16
17
18

19 -

20
21
22
23
24
25

316

State versus Julian Battle

MR. ELLER: Your Honor, at this time, I don't

have any additional questions for him regarding his

qualifications. We would object to him being Qualified as

| an expert as a field of firearm examination and

ballistics. .
| THE‘COURT:. He's qualified. -He can testify.
BY MR. STEINBERG:
Q. ‘Have you discussed this case with Investigator
Jones?

A. Briefly.

0. . And have you and I discussed this case in the
past? |

A. Yes, we have.

Q. Did you meet Qith investigator Jones and look at

the firearm in this ﬁatter?
A. I did-gb down to the Property and Evidence room

and reviewed the firearm.

Q. 'I'm going to show you the items that have been
admitted into evidence already from this case. I'm going
to show you a firearm that's in a locked position. 'It's

hot loaded. The magazineAand bullefé are separate. What
type of weapon is this?

A. It's the Carr CW .45 semi—aut6matic pistol.

Q. When Investigator Jones had you look at it, what

did you do at that time?
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A. At that time I identified the magazine capacity.

Q. And what didcybu determine the magazine capacify
was? . .

A. I would have to check it out myself.

Q. I would ask ybu to open up State's Exhibit No.
21. While you're doing that,.please tell the jur§ what
those items are in there?

A. Exhibit 21 is a magazine, there's one éartridge,
Winchester, hollow point projéctile.' And-inside the
magazine-theré are additional 1live cartridges. There 1is
éix live.cartridges inside the magazine all baring the
stamp of being marketed by Winchestérl brass casings with
hollow point designed projectiles, |

Q. And have you and .I discussed the magazine inlthis

case already?

A, Yes, we have.
Q. How many rounds does that magazine hold?
A. Just a second. . Six rounds is the maximum

capacity of the magazine.
Q. How many rounds can ever be held in a chamber at

one time?

A. One.
0. What was the maximum capacity of this weapon?
A. The maximum capacity of this weapon with this

magazine would be seven. -
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Q. The ammunition that you lcoked at, what is the
brand name and what is the type of ammunition?
A. It's marketed by Winchester which has a brass

case hollow point projectile.

Q. What is hollow poinﬁ and~hpw.is it different from
say full metal jacket?

‘A. Full metal jacket is a projectile which has metal
that is covering the nose and baéicallyAthe entire |
projectile that you see. There is no,lwhqt you call,
hollow point cavity. Hollow point is actually what is

says. It has a hollow center that is actually designed to

elimihate over penetration. Full metal jacket projectiles

are mainly designed for target practicing and just general
(inaudible.)

Q. What is hollow points designed to do with theA
human body?

Aa. Hollow points are mainly designed to eliminate
over penetration and it's marketed a lot for personal
protection.

0. What is a full metal jaéket designed to do .con a
human body?

A, Full metal jacket is usually designed to punch

p
Q. -~ But on the human body, what is the effect of a

full metal back?
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A. Fuli metal jackef does not strike bohe, it just'
punches a hole in and go out.

Q. Thankhyou. Please answer any of opposing
counsel's questions.

| CROSS-EXAMINATION
BY MR. ELLER: |

Q. Mr. Armstrong, when you went down to the Property
and Evidénce room, isn't it true that the only thing-you
did was test the magazine ?apacity?

A. That is correct.’

- Q. Which is essentially the same thing you just
performed in front of the Jury?

a, That's corréect.

Q. That's é real technical test, wasn't it?
Mr. Armstrong, you didn't do any other tests on it, right?
You didn't test it for finge;prints'or anythingilike thaté

A. No, sir, I'did not.

Q. You didn't suggest sending it off to Columbia to
pe tested for fingerprints or anything else like that?

A. That's completely out of my area.

Q. So the only testing you did was to determine the
magazine round capacity?

A. That's correct.

0. No other tests were -asked by you to perform

anything else, correct?
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A. That's correct.
Q. Now, we talked a little bit about full metal
jacket versus hollow point. I believe your testimony was

a full metal jacket was designed to just pop a hole in and
éop a hole out.

A. ' That's pretty much what it's aesigned for, yes?

Q. Isn't it true that it's also possible for a
Bollow point bullet to go in and out as well?

A. Yes, it 1is.

0. Thank you, Mr. Armstrong,; no further'questions.

REDIRECT EXAMINATION
BY MR. STEINBERG:

Q. What is a hollow péint designed for?

A. In its maiﬁ design is actually go in and stop.
It is to eliminate what we call over penetration or go
through the entire target.

0. How does it do that? 

A.. With a hollow point design if ydu look at the
projectile you can actually see the little small -- the
jacket is actually perforated so to speak. As it hits the
hollow point cavity as a whole it kind of opens up as it
hits tissue or any cher materiél may open that up which
it expands the  -jacket around and exposes the lead. It
slows the piojectile down as it transfers the eﬁergy to

the target.
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Q. Question about hollow point versus full'metal
jacket, full metal jacket ammunition typically cheaper or
more expensive than hollow point?

MR. ELLER: Objection, otutside the scope of

.cross-examination and relevancy.

THE COURT: -Go ahead.
BY MRﬂ STEINBERG:

Q. Is full metal jacket typically cheaper.than
hollow point?

A. It's typically cheaper.

Q. And is it always used for targets or people use .
it for other things.

A. People use it for a vaiiety of things.

Q. Thank you. That's all the questions I have.

THE COURT: Thank you. You may étep down.

May we excuse Mr. Arﬁ%trong?

MR. STEINBERG: Yes,. sir.

THE COURT: Ladieé and gentlemen, we've gone
today as far as we can go and we'll pick back up tomorrow
morning with the State's final witness. And then we'll-
get into the defense. I anticipate that we'll have this
case to the jury sometime tomorrow.

What I'm going to do is I'm going to ask that
you be back 8:30, 8:30 in the morning promptly. I've made

arrangements for you to be expedited in through security
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and in to the jury rooﬁ. Aﬁ officer will be there to let
you in promptly at 8:30. Please remember when you leave,
do not talk about this case among yourself or anybody
else. -If anybody contacts you and triesito talk to you-
about this case, get their names and addresses and report
that to me. Please keep your badges on and have them on
when you report back in the morning.

Please be back 8:30 in the morning. Thank
you. |

(Jury exits the courtroom.)

Alright, please back at 8:30 in the morning.

.MR. STEINBERG: Yes, sir, Judge.
MR. ELLER: Yes, sir.

---END OF DAY 2 OF TRANSCRIPT RECORD---
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I, the undersigned Caroline Hiskell, Official
Court Reporter for the Thirteenth Judicial Circuit of the
State of South Carolina, do hereby ceftify that the
eregoing is a true, accurate, and complete transcript of
record of all the proceedings had and evidence introduced
in the trial of the captioned case, relative to appeal, in
the Court of Geﬁeral Sessions, South Carolina on the 18th
day of November, 2011. ‘

I do further certify that I am neither of

kin, counsel, nor interest to any party hereto.

Caroline Hiskell,

Thirteen Circuit Court Reporter .
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THE COURT: Thank you. Be seated.

THE COURT: Alright, solicitor, you may proceed.

MR. STEINBERG: The State calls Dr. Michael Ward.

THE. CLERK: Dr. Ward, if you would come forward
to be sworn in, please. Place your left hand on the Bible
and raise your right hand.

MICHAEL WARD, having been duly swérn( testified
as follows: A

State your name for the record.

THE WITNESS: Michael Eugene Ward.

' DIRE&T EXAMINATION
'BY MR. STEINBERG:
Q. Good morﬁing, Dr. Ward. Could you tell us what
your title is? What do you do fér‘a liviﬁg?
A. I'm a forenéic pathologist and I am the chief
medical examiner for Greenville County.-

Q. Could you tell the jury about your medical

training?
A. I received my Bachelor's -Degree in Bioldgy from

the University of Alabama. I have a Master's Degree in
Forensic Scieﬁce from the University of Alabaﬁa in
Birmingham. I received my medical degree from the
Univefsity of South Alabama which is in Mobile. I did a
four-year anatomic pathology residency at the Medical

University of South Carolina in Charleston and a one-year
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Fellowship in forensic pathology at the ﬁniversity of New
MeXiCOn
I am Board Certified b& the American Boéfd of
Pathology in both anatomic and forensic pathology.
0. Elease-tell'the)jdry what forensic pathology

means?

A.. Well, pathology is the study of disease, disease

processes and how they affect man. Forensic pathology

takes that one step further incorporating disease,
injuries, trauma if you will, to determine cause and

manner ‘of death and in the presentation. of fhat

‘information in the judicial process. .

Q. Have you been qualified as an expeit witness in
the field of pathology? |

A. .Yes,,I have.

P

Q. Approximate how many autopsies have you performed
in your career?

A. 2500.and 3000 medical and legal autopsies.

MR, STEINBERG: Youf Honor, the State would
move to qualify Dr. Ward as an expert in the field‘of;
pathology.

MR. ELLER: No voir dire, Your Honor.

THE COURT: He's qualified.

BY MR. STEINBERG:

0. Did you conduct an.autopsy of the victim Rafael
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Dodd in this case?

A. Yes, I did.

Q.  Would you please tell the jury what his age and
app%oximate weight was? '

A. Mr. Dodd weighed 225 pounds, was 65 inches in
length and appeared compatible with his age of 29 years.
pid you examine the clothes in this -case?

Yes, I did.\
Is that part of yoﬁr normal duties?

It is.

o O P ©

. What were you looking for when you were looking
at his clothes? What type of evidence were you lodking
for?

A. At the initiai‘portion of the aﬁtopsy, Wé knew

that Mr. Dodd was a victim of a gunshot wound sé6 I'm

looking at the clothing for changes that help us determine

range of fire or the distance from the muzzle of the gun

to the target, Mr. Dodd, in this case. There was a defect

in the region of the right upper shoulder and another
defect -in the left uppér back. Examination of these

portions of this garment looking for gunshot residue was

negative. I could not identify any gunshot residue.
Q. Would you find gunshot residue at close range?
A. You expect to. The outer garment was black and

gunshot residue is black so the fact that it was wet,
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black, and I.didn't see any gunshot residue didn't really
disturb me that much. |

Q. I'm going to show you a demonstrétion. If
someone was holding a fiiearm in this matter pointing a-
gun back at you, would you normally find -—- the person who
is holding it is shot holding the pistol, would you

normally find gunshot residue .in the chest region of that

area?
A. Yes, you would.
Q. Could you tell the jury what a contact wound is?
A. A contact wound is where the muzzle df the gun is

‘placed against the skin of the victim where the weapon is

discharged such that all‘of'the'compénents of this
discharge go. from the barrel of the gun into the victim.
So not only does the bullet enter the viétim, there is hot
gés, burned gun powder and the presence of soot and then
unburned gun powder. So a'contact~gunshot wound just does
escape into the air or into fhe environment but enters
into the body of the victim.

Q. Given the clothes and the body, does this appear
to be a cdntact wound?

A. It did not.

Q. Did you examine the toxicology reports of
Mr. Dodd?

A. Yes, I did.
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Q.. What was his blood alcohol conéentration?

A. Mr. Dodd had a blood alcohol level of'.07-
percent." |

Q. And what-affect does that amount of alcohol have
on an adult male?

A. It's very likely that the averége_person looking
or interacting with Mr. Dodd may not even realize that he
had been drinking.

Q. Did he have any illegal drugs in his system.

A. He did.

Q. What drug. and what ‘was the amount?

A. 'Thére waskmarijuaha -~ the active component'of

marijuana at- .001 milligrams per liter.

Q. What would .001 milligrams have on a human being?
A. In my opinion, likely, none.
0. You said you examined the corpse. Were you able

to look at the gunshot wounds themselves, the actual

injuries, the bullet holes?

A. Yes, I was.
0. What would you determine was the location?
A. There was a gurnshot wound of enfry to the right

upper shoulder basically at the junction where the right
arm joins the right shoulder just above this V of your
underarm. So the entrance wound is to the right should

and it passed from his right to his left, through the

287



288

10
11
12
13
14
15
16
17
18
19
20

- 21

23
24
25

331

State versus Julian Battle

right subclavian artery, through‘the esophagus which is
the tube that carries food from our mouths to our- stomach,
passing to his left and backward through the muscles of
the left upper back to exit the left upper back roughly’
just below the top of the shoulder. -

During its course while it did not enter into
the lung cavity so it did not actually physically touch
the lungs, the shock Wave; if you will, of the missile
passing close to the lungs caused hemorrhage around the"
lungs and caused bfuising of the upper portions of the
lungs. So there was traﬁma to the right subclavian arterj
which resulted in his:death. ‘He bled oﬁt from trauma fo
that artery. |
. . You had‘bfuisiné of the lopes on both of his
lungs, trauma.to the esophagus, and an exit wound in the
left upper back. .

Q. I'm going to show yoﬁ some photogfaphs. I'm
going to have you look at a couple of documents. I'm
geing to héve you lgok at State's Exhibit Nos. 8, 7, 6 and
then 9. |

A. . State's Exhibit No. 7 is a photograph taken at
the time of autopsy demonstrating the gunshot wound of’
injury to Mr. Dodd's right upper shoulder. It has
incorporated in the photograph Mr. Dodd's unique autopsy

number.
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State's Exhibit No. 8 is a photograph showing

the gunshot wound of the exit to Mr. Dodd's left upper

‘back. Again incorporated is the unigue autopsy number. .

State's No. 6 is a photograph of chest x-rays which were
taken at the initial portion of the autopsy of Mr. Dodd.
No. 9 is an copy of my autopsy report of Rafael 'Dodd.
MR. STEINBERG: Your Honor, the Stéte would
move items 6,7,8 and 9 into evidence.
THE COURT: Any objection?
MR. ELLER: If I could see them real guick.
BY MR. STEINBERG;
Q. I would ask Dr. Ward there is a hand colored
line, do you know what that is? -
A. It's the lights reflecting from above.
Q. .Okay. A
MR. ELLER: No objéction, Your Honor.
THE COURT: Without objection.
(Photographs marked State's Exhibit Nos. 6, 7
and 8 for identification~wés admitted into evidence.)
(Dr. Ward's report marked State's Exhibit No.
9 for identification was admitted into evidence.)
BY MR. STEINBERG:
Q. Can you determine the angle?
A. Yes, tﬁe direction through Mr. Dodd was from his

right to his left, from his front to his back and slightly
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upwards so it exits‘higher than it entered.

Q. Are you able to determine the type of caliber §r
the range of caliber thatlwas used in tﬁis shooting?

A. It was a medium caliber wound. It was not able
to determine the caliber. |

Q. To the extent that you can tell, how was the
victim's body positioned in relation to the shooter?

| A, Mr. Dodd, with the muzzle of the gun, is going to
be to Mr. Dodd's right, so the shooter would have to be to
Mr. Dodd's fight with the bullet péssin§~from his right to
his left to exit this way. So the easiest way if I'm
facing the shootér I have turned to>my right to make
myself a'smallerrtarget‘and it enters here and exits ﬁere,
or if I'm not facing the shooter then he is too my right.
The shooter is to my right.

| Q. You examined the body for bullet fragments?

A. Yes, I did.

Q. Were yoﬁ able to locate any?

A, No. After examination'of Mr. Dodd's chest as
well as autopsy examinétioﬁ ;evealgd no metallic fragments
ieft along the wound track.

Q. Dr. Ward, is this the X-ray?

A. Yes, iﬁ is.

Q. And are there any bullet fr;gmeﬁts in there?

A, There are none.
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Q. What is this reflecfed in the upper right hand
corner?

A. This is a wide area. A wide area on an x-ray is
something that did not allow the x;rays to penetrate to
the film. So basically you can see bone and the outline
of the ribs. At this very wide area there is a piece of
metal that was on Mr. Dodd's jacket. It confused us for a
short period of time until we looked at Mr. Dodd's jacket.
He had a design on his jacket very similar to what you can
see on the X-ray.

Q. I'm going to pass this along to the jury. Is it
unqsual to not find a projectile inside of a body.

A. No, it's not. They frequently exit.

Q. A full metal jacket t&pe round, would that
typically go through the body? A

A. Full metal jacket is a round that has copper
sheeting if yoﬁ will over the‘iead which is harder than
the lead'and is designed to not fragment and so therefore
much more frequently exits the body than a round which is
designed to expand fragment and make itself larger and
therefore expel all of its energy within the body.

Q. What type of round is that called?

A. Generally a jacketed or a hollow point.

Q. Were you able to determine within the bounds of

reasonable medical certainty the cause of death of Rafael
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Dodd?

A. Yes, sir.

Q. What was that?

A. Mr. Dodd died as a result of a gunshot wound to
the chest.

Q. And what was his manner of death?
A. His manner of death was homicide.
Q. Thank you very much, sir.

| CVROSS—EXAMINATION
'BY MR. ELLER:

Q.V_Good morning, Dr. Ward. Just a few things to
clear up. I believe and I want to make sure I_understand.
your testimony, it'sqyour opinion that you were unable to
determine the caiiber bullet that calls the entry wound
and the exit wound in Mr. Dddd?

A. Théf's correct.

Q. And you didn't'find_any bullets or bullet x-rays
on State's Exhibit No. 62 |

A. That is correct.

Q. ~There was a little bit of discussion about what a
full metal jacket iound does and what a hollow point round
does. 1Isn't it true, Dr. Ward, it's entirely possible for
a hollow point round to travel through the human body
without leaving any fragments behind?

A. It's certainly possible. Unusual, but certainly
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possible. -

Q. And I believe your testimony also was that
there's a, and I want to make sure I}m right about this,
not a full metal jacket but a hollow point round -- what
was your term that you used when it enters the boay?
What's a holldow point round, what is it designed to do
when it enters the body?

A. A hollow point round is basically what its
described as. It's a round that is a lead core which has
a hollow cut at the tip .and a jacket material that comes
up to the side but not covering up over the top. When
this enters the body, liquids froﬁ the body if yéu will,
blood and other fluid as well as tissues, are designed to
enter inside that cup causing it to open ub and the jacket
peels back from the front portion of the missile to
mushroom. So if you look atvit; you have an intact base’
with a mushroom typed front portidn or a nose portion.

-Very often these pieces of jacket that peel
back as well as the exposed pieces of lead will break away
aﬁd deposit themselves along the wound tract. It's
designed so that all of the energy that this bullet
encompasses from the flocating gun powder is deposited in
the body so it does not exit; That's the design of the
hollow point.

0. I understand that's the design, but I believe
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your testimony was that is possible for it to go through .

without staying in the body, right?

A. It is possible, yes.

Q Specifically at close range?

A. The range would have no difference.

Q And you're unable to determine the range in this
‘case? |

A. Except that it is my opinion that it was not a

contact gunshot wound.

Q. So you ruled out contact wound but you can't say
within a reasonable degree of medical certainty the
distance between the muizle of the gun ana the body; is
that'right?

| A. Correct.

Q. So anything from nqt being pressed flush up
against the skin to a 100 yards away is a possibly; is
that right?

A. I would say anything from a few inches to 100
yards away Qould be_the same; yesh-in this instance.

Q. Because there is no evidence of that contact
wound that you described, right?

A. Yes.

Q. Dr. Ward, you testified a little bit about
Mr. Dodd's blood alcohol level and I believe you said his

blood alcohol level was .07; is that right?
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A. That 1is correct.
Q0. In your practice of doing autopsies, don't you

normally look for'a_specific blood alcohol level when
you're looking at bodies involving alcohol?

A. I don't understand.

Q.. Does the number .08, does that have any leéal
significance to'you when you're examining a body from an
alcohol standpoint?. |

A. Not from the autopsy standpoint. It does from
the legal standpoint in driving.

Q. So in your opinion .08 that's the legal limit for
driving impaired in SoufhyCéroliha?

A.'~That'S'correétu

Q. And he was .077?

A. That's correct.

@. Dr. Ward, in your‘report, isn't it tfue that you
didn't indicate or you didn't find any bony fragments or
aﬁy injuries to the bone in Mr. Dodd's body?

A. That 1s correct.

Q. Can you conclude then within a reasonable dégrée
of medical certainty whatever'this projectile wasldid not
interact with or sﬁrike Mr. Dodd's bones?

a. That is correct.

0. Mr. Steinberg asked you some quesfions about

gunshot residue. I believe your testimony was due to the
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fact that his outer clothing wés back and it was. wet, you
were unable to determine whether or not there was gunshot
residue present?

A, That's correbt.

Q. Then Mr. Steinberg showed you a demonstration, if
you will, where the gunlwas pointed towards the chest and
he asked you if you would expect to find gunshot residue
and your testimon} was, yes. Wouid you'also~expect to'

find Qunshot residue if it was from the right or from the

back or anywhere near -- if the gun went off from anywhere

near Mr. Dédd's-body?‘.

A. I would expect éunshot residue to be présent.
Whether we would have been able to visuaily‘see it on a
black jacket théﬁ had been exposea-to.thé rain, I dopnot
know, but I would expect it to have been preéenf.

0. And so just to make sure that we're clear, fhe
actually pulling of the gun has no impact as to whether or
not you woqld expect that gunshot residue to be present;

is that right, the angle of the gun? -

A. "If I could rephrase, where it's pointed would
make not difference.. The only difference is the range of
fire. So regardless pointed to the front the side or the

back, if it's within a muzzle to target distance where
this gunshot residue would strike the clothing, I would

expect it to be present. Whether we could see it on black
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shiny material that had beén in the rain, I don't know.A

Q. So you're not reaching any type of conclusion on
the angle of the gun other than the bullet traveled from
the right to the left?

A. Through Mr..Dodd; that's correct.

Q. So wheﬁ Mr. Steinberg asked you a question about
the angle of the gun, you testified.you ﬂad to make
yourself a smaller target by turning this way, that's just
your opinion of how that could represent itself, right?

A. That's one scenario.

Q. That's not a medical conclusion that you reached
in your result of this-investigation in this autopsy,
correct? |

A. Yes.

Q. "And I believe you also testified that the shoOter
could have been to the right and the bullet travelled from
right to left, that also is not a conclusion that you
reached in your report; is that right?

A. That's correct.

Q. And, in fact, you don't have any opinion
whatsoever about the positioning of Mr. Dodd §r the
positioning~0f anyone else when this firearm went off; is
that correct?

A. I think I have some opinions as to what would not

be possible.
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Q. .Surely you can rule. out being - shot from the back
since the tra&el was from*;ight to left, is that what
you‘fe referring to?

A. And he's not to Mr. Dodd's left.

Qi But other than that there are a couple of
possibilities of the positioning and you're not able to .
actually reach a coﬂclusion as to what thoée possibilities
really are; is that correét? :

A, .. That's correct;

Q. Dr. Ward, I thihk I'm almost finished;

MR. ELLER; No further questions.

MR. STEINBERG: I wouldlask that Dr. Ward be.
excused. And with that, the State rests.

THE COURT: Any objections?

- MR. ELLER: No objection.

THE COURT:.‘You're excused. Take the jury
out, p}easé.

" (Jury exits the courtroom.)

Any motions? “

MR. ELLER: Yes, sir. First, Your‘Honor, we
would move for a directed verdict on the charge of
possession of a firearm or knife during the commission or
attempted commission of a viclent crime. As you're aware,
Your Honor, the elements of this crime include that the

defendant at the time of the violent crime was in
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possession of a firearm or visibly displayed what appeared
to be a firearm or knife, knife not at issue in this case.
There's been absolutely no testimony from any of the
State;s witnesses that anyone saw him visiblyldisplay a
gun. There's also been no evidence from any of the

State's witnesses that Mr. Battle was in possession of a

.gun that night. Ms. Shumate specifically said she did nof

see him in possession of a gun that night and a1l of thé
witnesses said they did not see him with a possession of a
gun. |

For that ;éason, we ask you to grént us a
directed verdict on that particular’charge.

THE COURT: And I deny your motion.

, MR. ELLER: We also move for directed verdiét
on the murder charge and that the State has failed to
present any}evidence of malice aforethought. |

THE COURT: I deny your-motion.

MR. ELLER: ’No further motions.

THE COURT: Now, you say you have some
testimony.

MR. ELLER: Yes.

THE. COURT: 1Is your client going to testify?

MR. ELLER: Yes, he is, Your Honor.

THE COURT: Do I need to examine him before

he testifies?
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MR. ELLER: If'you want to go ahead and do
thaf now just to save time.

'THE COURT: Put him under oath.

THE CLERK: Would you stand and raise youf
right hand.

JULIAN DEANDRE BATTLE, having been duiy
sworn, testified as follows:

" Thank you. . You may be seated.

THE COURT: Mr. Battle, we're at a _place in
yéur triai where you will soon make your'decisioﬁ whether
to take the stand and testify in your own defense. You
understand that.

DEFENDANT BATTLE: Yes, sir.

THE COURT: I tell YOu that you do not have
to take the sténd to testify becausg that's your
Constitutional right. The burden is on the State in this
case to prove you guiity beyond a reasonable doubt. Do
you understand thét? |

DEFENbANT BATTLE: Yes, sir, I do.

THE COURT: You have the perfect right to
take the stand and testify and tell the jury your side of
the storyL' Do you understand that?

DEFENDANT BATTLE: Yes, sir.

THE COURT: 1If you take the stand, you become

like any other witness in the case subject to cross-
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r3

examination by the State. Do you understand that?

DEFENDANT BATTLE: Yes,sir.

THE COURT: Now, I don't know whether you
have any prior criminal record for which you can be
impeached but if you do then the State can impéach yoﬁ on
that record. Do you understand that?

DEFENDANT BATTLE: Yes, sir.

THE COURT: Have you made a decision as to
whether you will or will not testify?

DEFENDANT BATTLE: Yes, sir..

THE COﬁRT: And what is that decisipn?

DEFENDANT BATTLE: 1I'm going to testify.

THE COURT: And is a decision that you,
yourself, have made? _

DEFENDANT BATTLE: Yes, sir.
¢ THE COURT: Mr. Eller has not put any
pressure oh you to take the stand and testify?

" DEFENDANT BATTLE: That's correct.

THE COURT: Are yoﬁ under the influence of
any alcohol, drug or any other substance right at this
moment? |

DEFENDANT BATTLE: No, sir.

THE COURT: You sober?

DEFENDANT BATTLE:. Yes, sir.

THE COURT: You know what you're doing?
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DEFENDANT BATTLE: Yes, sir.

THE COURT: And you ha&e freely and
voluntarily made the decision to testify?

DEFENDANT BATTLE: Yes, sir.

THE COURT: Al;ight, Mr. Eller, are you.
ready?

MR. ELLER:  Yes, Your Honor, we're going to

call Deputy Bayne to the stand.

THE COURT: Bring the‘jury.

MR. ELLER: Judge,‘I don't anticipate Deputy
Bayne's testimony would tak; long, but my client would
like to take a break before we begin.,

| THE COURT: Let's take a break.

(Whereupon, there'ﬁas a brief break.)

Bfing the jury.

(Jury re-enters the céurtroom.)

MR. ELLER: The defendant would now call
Deputy Bayne to be sworn.

THE CLERK:‘ Come around to be sworn. Place
your leftvhand‘on the Bible and raise your right.

RANDY BAYNE, having been‘duly sworn,
testified as follows:

Thank you. You may be seated. Please state
your full name for the record.

THE WITNESS: Randy Bayne.
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DIRECT EXAMINATION
BY MR. ELLER:
Q. qud morning, Deputy Bayné, how are you?
A, Good.
Q. Could you please tell the jury what your current
position 1is.
A. IAam currently employed with the Greenville

County Sheriff's Office. I am currehtly assigned to the

| direct patrol unit at the Sheriff's Office.

Q. What was your position on or about December 24,
20097
A. I was assigned to the Uniformed Patrol Division

with the Sheriff's Office.
Q. Did you have‘the opportunity to report to 357

Hillendale Road on the early morning hours of December 25,

20092

A. I did.

Q. Tell'me how‘did-you come about going to back
place?

A. It was the end of my night and I was sitting
doing somé paperwork and I received a call from our
dispatch stating that there was a disturbance at that
location and I responded.

Q. Do you kﬁow what time that you actually arrived

at the scene?
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A. Not off hand. I'm not sure exactly at the time
but it was the end of my shift somewhere between 12:00 and-
2:00 a.m.

Q. And your shift ends at 2:00°?

A. Yes.

Q. Deputy Bayne, I'm now,géing to show you a
documenf and ask you to take a peek at-that and ask you to

identify that document.

A. This looks like a -printout of a time line from my
dispatch.
0. Looking at that document, are you able. to

determine when you called in to report when you actually

arrived at

HillendaLQ Road, the apartmenf-complex?
First I'll ask if you can determine when you were
dispatched and,then I'11l ask if you can determine when you .
arrived?’

A. It says I arrived at the scene at 00:37 which

would be 12:37.a.m., and I was in route at 12:35.

0. So you go there within two minﬁtes of leaving
dispatch? |
A. Yes.
Q. When you arrived on the scene, were there any

other officers present?
A. No.

Q. So is it safe to say that you were the first
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officer to arrive at the scene?

A. I was.

Q. Would you please tell the 5ury what you .did when
you first arrived?

A. .When'I arrived on the scene I was approached by
one of-the witnesses who was visibly up and she was
crying. She stated that somebody had been shot and I then
went to the area where the victim was laying. '

,QJ Cén you,describe for .the jury what the weather

was like when you arrived at 12:37 a.m.?

A. It was a cold rain thaf developed into a freezing
‘rain? |

Q. Was it é Héavy rain?

A. Not‘reélly a heavy rain. 1If I remember ébrrectly

it was more of a heavy drizzle.

Q. At what point did you leave the scene? Did you
stay until the end of your shift?

A. I believe I stayed a little bit past the end of
my shift because of the situation.

Q. Once you érrived on the scene, ybu just testified
one of the witnesses approached you. Do you know who that
witness was?

A. I have in my report ---

Q. If it will refresh your recollection, please

refer to your report.
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A. It was‘Witnéss.No. 1 which would be Shameka
Wells.
0. So the individual that you described informed you

that somebody had been shot and was ubset and that was
Ms. Wells? - |

A, Yes.

Q. What did you do after you spoke to Ms. Wells?

A. I asked her where the victim was. I asked her
whereAthe suspects were. She said the suspects had left,
I asked her where the victim was. She pointed me to the
victim. I went to. where the victim was he was layihg
sideways to the‘apartment complex.

Q. What was the next action that you fbok?

A. If was a white female there that‘wasrperfoiming
CPR. At that time I requested EMS to respond.

Q. .When you say that you requested EMS, Waé that a
call that you made --- f

A. Through dispatch.

Q. Who was the iﬁdividual that was performing CPR?

‘A. I recognized her as an employee éf the Greenville
County Detention Center because I had so much dealings
with the Detention Cenfer. I can not remember her name
but I recognized her as a detention guard.

Q. She was an employee?

A. Yes, sir.
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0. But she wasn't dispatched to go out to this

location?
A, No, she wasn't. She lived at the apartment

complex or did at. the time.

Q.' After yoﬁAcalled EMS ‘and had the conversation
about the suspects, what did you do next?

A. Secured the scene and tried to get all the people
pushed away so it doesn't complicated matters. I also
noticed there was a gun visibly there and I didn't want
anybody to get to that gun.

C Q. Can you describe for the jury what you mean wheﬁ
you secure the scene? .

A, Basically at that time I tried to push people
back to get back away from the initial scene as far as I
can. At that point there was a gun there so I couldn't
exactly push them as far back as I wanted because I was-
aione but I got'them as far back away as possible.

Q! Could you describe a little more what you mean
because there was a gun there you couldn't pﬁsh them back
as far as you wanted? - |

A. I can't leave that weapon unattended.

Q.° Was it just verbal instructions that you gave?
A. It was.
Q. When you arrived, where in relationship to the

body to the witnesses? -
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A. They were all around. Some of them Were standing
right there with them. They were all visibly upset and
they were watching the white female perform CPR,

Q. Did you eventually put out some crime scene tépé?

A. We did;_-Oncevanother officer arriﬁed‘that I
could put on the wedpon, we did start to put up crime
scene tape .and push people fﬁrther back.

Q. Did this other officer assist you in putting out
the crime scene tape?

A. He assisted me by watching the weapoh.

é. Did you .ever touch the weapon?

A. No,jI'did nof.

Q. Did the other offiéer that was assisting yéu with
the tape, did he touch the weapon?

A. Not to my knowledge.

Q. What did you do next?

A. At that point we began to segregate the

witnesses, put them in separate cars. Because of the

weathér, we didn't want them to stand out in the cold
weather so we‘put them into separate patrol vehicles to
keep them out of the rain.

0. Now, at this time when you wear segregatinQ the
witnesses it was you and from your report Deputy Brewer,
does that ring -a bell?

A.  Yes.
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Q. Two of you there?
A Yes.
Q. Each have your own vehicle? . .
A Yes.
Q. Now, there were three witnesses,. Did sdmebody
not get in the car or two in one?
A, Other officers were arriving at the same time.

1I'm not sure what cars the other two witnesses were in at

that time.
Q. Did you ultimately speak to anylof these
witnesses in the vehicles?
A. I spoke to Julian Jamaal Stewart..
Q. What did Mr. StewartAtéll-you in youf‘vehicle?
MR. STEINBERG: Your Honor, I'm going to
object unless he's going to’ask-Mr.‘étewart these exacf
same questions.
MR. ELLER: Preéence sense and impression.
TﬁE COURT: Go ahéad.
BY MR. STEINBERG:
Q. 'Please tell Mr. Stewart what Mr. Stewart told you
in your vehicle? |
A. From my report it states that Witness No. 2
stated that he and the victim were cousins and they ha& .
came to the incident location to have some drinks with

Witness No. 1 and that Witness No. 3 had arrived at the
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. incident location in the suspect vehicle.
:Q. Just so everybody clear, who is Witness No. 27?

Julian Jamaal Stewart.

That was the individual who was in your vehicle?
Yes.

Who 1is No.~3?‘

No. 3 ié Mikeya Shumate.

Go-ahead. I just want. to make that clear.

I O T S S © B

Witness No. 2 stated that an argument began
beﬁween Witness No. 3 and suspect No. 2 outside the’
breezeway of the apartment. Witness No. 2 stated that he-
‘and the victim went outside to attempt to break up the
‘argument and that an argument then began between the
victim, Witness No. 2 and No. 2 suspect?

Q. At that time did‘yod know who the suspecté were,

their names?

A I did not.
Q. Did you have descriptions?
A Descriptions, yes, but no names.

Q. Any time you're referring to suspects, you did
not know who these individuals were?

A. I did not know who they were.

Q. Please carry on.

A, Witness No. 2 stated that suspect No. 1 jerked

the phone away from him and stated, who are you, the
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police. Witness No. 2 stated that he witnessed suspect

No. 1 pull a gun and fire at the victimﬂ Witness No. 2

stated that he did not know he had a gun and did not know

who pulled their weapon first. Witness No. 2 stated that
after the victim fell to the ground, suspect No. 1 stated

he'll be alright, he ain't going to die. Witness No. 2

stated that the two suspects got into the suspects vehicle

and headed towards the main entrance to the apartment5
complex?

Q. Whén in time did Mr. SteQart tell«Yop that the
phone was taken before or after the gunshot?

A. - It wquld have been before the gunsﬂot.-

Q. ~ Did Mr. Stewart tell you ﬁhetheraor not he knew
the knew the wvictim had a gun on'ﬁim? |

A. He stated he did not know the wvictim had a weapon
on him.

Q. Tell me about‘the statement. Did you guestion
him further about the statement that he didn't‘knoﬁ who
drew their weapon first?

A. I did not.

Q. That was Mr. Stewart's statement to you?

A. It was.

Q. This ;onversation, I know you put in your report,
it was also video taped?

A. It was. The video -- it could possibly be audio.

311



312

10
11
12
13
14
15
16
17

18-

19
20
21
22
23
24

25

355

State wversus Julian Battle

Q.

Is it standard procedure for you to follow

whenever you have a witness in your vehicle to question

them eitehr audio or video record them in some way shape.

or form?
A.

Q.

It is. .

So when:you say this morning that it could have
; ‘

either been video or audio; you're not sure which one it

is .but you know it's the standard procedure?

A.

I know that the video was not pointed at me so he

would not have been on the video.

Q.
A.

Q.

Q.
A.

Q.

Who wodldh't‘have been on the video?
It would have been pointing away from:the video.
Just oﬁé second.
MR. ELLER: No- further questions, Your Honor.
MR. STEINBERG: Very briefly. |
CROSS—EXAMINATION
BY MR. STEINBERG:
Did you decide to'keep this video?

I did not.

.If you decided this video had any evidentiary

value, would you have kept it?

MR. ELLER: Objection as to his opinion on

evidentiary value,

THE COURT: Overruled.

" BY MR. STEINBERG:
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Q. If you had kept it, what would'you have done with
it?
A. It would have been placed in property and
eyidence.
Q. Who was this witness, Mr. Stewart, turned over
to? |
A. I believe Investigato# Jones had taken over and
spoken to this witness. |
MR. STEINBERG: Thank you.
REDIRECT EXAMINATION
BY MR. ELLER:V

Q. Mr. Steinberg asked about keeping the video but
you did prepare a report, right? '
A Yes.
Q. And you kept that report?
A. I did.
MR. ELLER: No further questioné.
THE COURT: Step down. This officer is
excused.
‘MR. ELLER: Your Honor, at-this time we would
call Julian Jamaal Battle to the stand.
THE CLERK: Come around to be sworn in.
Please place your left hand on the Bible and raise your

right.

JULIAN DEANDRE BATTLE, having been duly
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sworn, testified as follows:
Thank you. You may be seated. Would you
state your full name for the record.
THE WITNESS: Julian Deandre Battle.
THE CLERK:‘ Thank you.
DIRECT EXAMINATION
BY MR. ELLER:

Q. Mr. Battle, I'm going to stand over here. - Sinee
there's a little bit of distance between up you're going
to have to speak up so the jury can hear you.

. A. Yes, sir.

Q. Please tell the jury how old are you?

A. I'm 28 years old.

Q. And where are you from?

A, I'm from Greenville, South Carolina.

Q. Béfore December 24, 2009, where did you stay
primarilj? |

A. . In Spartanburg.

Q. And why is. that?

A. Because I was staying with my fiance and my
child.
Q. Let me take you back in time to December 24,

2009, okay. What were your plans for that evening?
A. Just to be with'my cousin and go and hang out

with two females. They asked me to come hang out which
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was Shameka Wells and Mikeya Shumate.
- Q. And your cousin, - is that Mr. Owens?
A. Yes.
Q. Tell me what happened that night. Did you
eventually go out with Mr. Owens?
A. Yes, I did.
Q. And what did y'all do?
A. Well, we went over to Shameka Wells's apartment.

We went over to her apartment supposedly meeting up with
Meka and ‘Mikeya to hang out with them and to drink and
play cards, just us four.

Q. When you got to Ms. Wells's apartment, who all
was there?

A. Just Ms. Wells.

Q. Did Ms. Shumate eventually arrivé?

A. Yes, she did.

Q. What did y'all do.after you got there?

A. After she got there, she came into the apartment.

We sat down for awhile. We had a couple of drinks, all of

us, except for my cousin Dupri and once we had a couple of |

drinks we realized there wasn't no DVDs or anything in the
house and they said that tﬁey wanted some marijuana.

Q. When you say they, who are you referring?

A. Shameka Wells and Mikeya Shumate.

Q. What did y'all do next?
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A.
get some
séid she

mother's
Q.
A,
Q.
A.

Q.

We got into the car because she said she could

from her cousin Rafael and Jamaal Stewart. She

could get some from them and we went over to her

apartment.

And when you're saying she said?

Mikeya.

Yes.

Ms. Shumate?

Did'y'all eventually leave Ms. Wells's apartment

and go over to this other apartment?

~ A.

- o N I o I 2 O

Terra Apartments’

Yes, we
And how

We left

did.
did y'all leave that apartment?

in my car.

All four of y'all together?

Yes, all four of us together.

And where did you go?-

First we went to her aunt's apartment which is in

mother, and then

said that we had

they get
Q.

A
Q.
A

there.
Is that
Yes, it

And did

which is also Julian Jamaal Stewart, his
he and his cousin wasn't there so she

to wait over to her mothe;'svhouse‘until

the same apartment complex?
is.

they eventually show up?

Yes,'they did.
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Q. Mr. Stewart and Mr. Dodd?
A. Yes.
'Q. What happened next?

A. They got out of the.Car -- well, one of them

' Jamaal«did; he got out of the car. He went into the

épartment with Mikeya. HéAwent to the"épértment with her.
He'céme py and had spoke to me and Mr. Owéns and then, 1 ”
guess, they géve éach other the marijuana. .Hé never
placed anything to my hands. I oniy met him one time
before thenh' I didn't really kﬁow him; |

Q0. Who was it that you only met one time?

A. Jaméal. |
" Q. Mr. Stewart?

A. Yes,‘Jamaal Stgwarf.

Q. Before that night, did you know Mr. Rafael Dodd?

A. No; I ﬂever met him.

Q.. What.happened'néxt?

A. After ﬁhey did that, Mikeya ended up coming out
and Jamaal they went and got into the car; had:
conversations and theh Qe_went to fhe car waifing, me,
Shameka énd~Dupri went into the car waiting on Mikeya to
come to the car because she was having a conversation with
her cousin.

My cousin then got aggravated;wyou know,

waiting for her to come and asked Ms. Wells to come and
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get her.
A Q. Hold on a second, let me make sure I underétandf
Was Ms. Shumate in your cér or where is Ms. Shumate?
A.. She was in the car with Jamaa}_Stewart and Rafael
Dodd.
Q;v‘ Were. you ot‘Mr. Owené or Ms. Wells in that
vehiqle? ' | |
A. - No.- o
Q. So y;all were off on one vehicle énd there's a
secoﬁdfvehicle? |
_A. We were in my vehicle and‘they were in Jamaal's’
and Rafaei's_&ehicle.
Q. I think you were about to tell us that Mr. Owens .

was getting agitated. Tell me what he waé getting
ééitaféd:about? B
A. Hé'gof'agéravated by the point that she was
taking too long to him to get coming.from that car to our
car. Hg was reédy to go. :
Q. What happened nexté

A. I started talking to him telling him to calm down

and if he was going to act like that that night, you know,

to take me home and he could hang out with them by his
self.
0. After you had that conversation with Mr. Owens,

then what happened?
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A. He ‘calmed down and Ms. Wells went‘and got her
cousin and then she came and then she got into the car ard
he asked her what was taking her so long. They got iﬁto
another little conversation and I told both of them to
calm down. And theh'we turned the music back on and we
eventually left.

Q. “And when you say y'allvéventually left, please
tell the jury who that is? ’

A. ‘Me, my couSiﬁ Dﬁpri‘Owens, Shaméka Wells, and
Mikeya Shumate.

Q. Anyone else in thé car with y'all?

A. Vo.

Q. When you left where did you go?

A. We went by a convenience store, stopped by there
to get scome cigars and to get some otﬁer refreshments.

Q. And then where did you go?

A. We went over to Dupri's mother's house.

Q. How.long did you stay there?

A. We oniy stayed there appréximatel& like a minute,
two minutes at the most.

Q. And then where did you go?

A. We went back over to Shameka's apartment which is
called the Polo Club at the time but I'm not sure what the
name of it is now.

Q. That's Shameka Wells's apartment?
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A. Yes, sir.
Q. When you arrived at -Shameka Wells's apartment,

what happened next?

A. We got there and pulled up, they got out of the
car, Shameka Wellé and Mikeya Shumate and Shameka Wells
went right up to her apartment and Mikeya wenf over to thé
car which Jamaal and Rafael was in the car at the time and
she was having a‘conversation with them; And then they
eventually, the two guys, went up to the apartment fo
Mé. Wells.A

Q. So when you arrived, was'the'carnwith Mr. Stewart
and Mr. Dodd was that already present ét Shameka's
apartment? .

“A. I didn't nofice it. I know as éoon as we:goﬁ
there, the two of them got out of the car like they were
expecting them to be, there. | | ‘

Q. Were you expecting Mr. Stewart and Mr. Dodd to be
there?

: A. I had no idea. The canersation that we had
before was it was going to be us foﬁr hanging there in the
house alone. They had asked me and my cousin earlier did
we want to go by a party that they were having at
Shameka's aunt and we told them no. I told her that I
didn't know her family or anything like that and I didn't

want to be around any of them.
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Q. After y'all left the Terra Apartments, did the
plans change?

A. After we left -- no, the plans hadn't changed.

Q. So as far as you know you weren't planning on
séeing these individuals again that night?

A. No.

Q. - Tell me what happened after you saw fhem go into
the apartmeﬂt with Ms. Wells?

A. Well, my cousin then he got upset because they

had came over there and he was wondering why they had came,

over there, and then they got into an argument him and
Mikeya Shumate.: .

Q. So'Mf. Owens and Ms. Shumate are afguing?

A Yes.

Q. What are you doing during this time?

A Trying to calm down my cousin. I told him if
théy was goling to start arguing and doing that that I
wanted to go home, I wanted to leave.

Q. Did you ésk them to leave?

A. Yes.

Q. What happened after the two of them were arguiﬁg?'

What happened next?
A, Then Jamaal came down cussing out my cousin
asking him what the hell and what the fuck was wrong with

him. They started arguing and fussing with each other.
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Q. Mr. Battle, let me“stop you for two seconds. The
use of profanity were those words were actually said to
you by Mr. Stewart or in your presence?

A.  Yes.

Q. So those aren't WOrds.you're just adding in?

A, No, there's no words that I'm adding in.

Q. Please make sure ﬁhat you don't offend the jury
or the Court or anyone, Mr. Steinberg, and use the words
that you heard, okay. | | |
' vA. 'Yes, that's all I'm éoing to do.

Q. .So, now, Mr. Stewart has exited the apartment,
he's arguiné with your cousin and what héppened next?

A. It got kind of very intense to where I'thought
they was about the fight. So I went up to go and get my
cousiﬁ and tell him to come on_let's éo, let's go, I don't
Qant‘to be.here nb more. At tﬁe time he had the keys to -
my car and that's when Mr. Dodd came down. Mr. Dodd came
dowh straight to my face as though he thought that me and
my cousin was trying to jump his cousin.

Q. Let me ask you this,.before»you -- you just told
us that you told youi cousin to leave twice, right?

A. Yes.

Q. After you told him to leave the first time, did
Mr. Owens do anything? ‘

A. He attempted to leave.
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Q. | When you say he attempted to leave, what did he
do? ) . . | |
A. ‘He tufned towards me as though he was coming.
Q. bid you ever ask him to go retrieve anything from
the'apartmént?
. A. Yes, I asked .him to go retrieve'thé alcohol.
Q. Did he actually go into the apartment to get éome
alcohol? |
‘A Yes, he went up there. He went up to get the
alcohol actually before the conversation between him and

Mr. Stewart happened.

0. So.just in time line, you asked ﬁim to go get‘the’

alcohol in the - apartment, was that-before-of.after

Mr. Stewart had come outside?

A. That'was Before.

Q. ' And then you've already testified about how
Mf. Stewart came out. 

A. Yes. 'i :‘ : , , 

0. That all occurred after Mr. Owens left-the
apartment with the alcohol?

A.- Yes.

0. Now,.you've testified that Mr. Dodd exited the
building or exited.the . apartment.

/

A. Yeah. He came down it was no more than a couple

of seconds ‘after Jamaal did. It hadn't been no more than
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a'qouple of seconds or a'minutes after he did whilé I was
trying to get my cousin to come on and leave?

’Q: When he:exited the building, what did.he go?’

A. He came directly to me. ‘

Q. So did you go over and érgue Mr. Stewart‘aﬁd your
cousin and Ms. Shumate? | |
‘A .Nb. |

Q. Before we go on with Mr. Dodd, can you deécribe
for the jury ﬁhé tenure of the argumentwbetween
Mr. Stéwart,_Mf.*Owené and Ms. Sﬁumate. How would you
desCribé £hat?a | |

AT Loud; veﬁy’loud.

0. TWere . .there morevexb}étives than the two that
you've stated iq_ﬁhe courtrqém that was stated'betweén
those tﬁo i#dividuals? .

| A.  Yes, fhere was a lot said.:

Q. Other than lQud, were there any other'descriptiﬁe
terms you wouid use? - '

a. As far-és?

Q. As far as that argument between those three.

A. No. Other than loud and hostile, very hostile, T
thought they were actually about the fight.

Q. So when Mr. Dodd exited the building, you
testified he came straight to you and he made some

statements. What did he say?
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A, He asked me who the hell was I, you know, where
are we from and who are we supposed to me. He was telling

mé he was from Tennessee and he could kill me and my
cousin and get away with it.

0. How did you perceive.Mr. Dodd when he exited the’
building and came straight to you?

A. Very hostile, upset, mad.

Q. Now, did you perceive Mr. Dodd as a threat?

A. Yes, I did.

Q. Did you feel threatened by Mr. Dodd?

A. I felt very threatened by Mr. Dodd. He tell me
he would kill me and get away with it.

Q. Was there anything else about Mr. Dodd's
chafacter or actions that made you feel threatened?

A. Yes.A

Q. And what was ﬁhat?

A. It was the way he was acting. He was'actihg very
boldly and there wasﬁanother statement he had said to me.
He had said who are you supposed to be -- oh, you must be
the man with all the money, and that really bothered me.

Q. And why did that really bother you?

A. Because I started automatically thinking what
does that mean, what do you mean by that.

Q. Was there anything other than wondering what he

meant, did you perceive anything else by those statements
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Mr. Dodd said to you about the money?
A; Yes.
0. And what was thaf?
A. That he had intentions on trying to rob me.

Q. Did you feel threatened he was going to try to

A. Yes, I did.

Q. While you were feeling threatened, what happened
next?
- A. While he was up in my face, you know, really he

wasrtaller‘than I was and it was like he was talking down.
It was like he was télking down to'me and he started
pufting his hands on me and I told him to keep his hanas
offvoflme and he started pushing me,‘brushing'up against 
me, and he pushed me.

Q. After he pushed you, what happened ne#t?

A, That's when he pulled out his gun.

Q. When Mr. Dodd pulled out the gun, what did you
do? : |

A. I grabbed his right hand and I twisted his other
hand.
Why did you grab his right hand?
Because that's the hand that he had his gun in.

Why were you trying to grab the gun?

B O » O

I was trying to get it away from me. I was
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trying -to get it awa?nfrom his face and it was pointed
towards me and my cousin.

Q. What happened after you tried to érab the gun?
I twisted and the gun went off.
Did you intend to pull the trigger to that gunv?
No, I did. |
Did you intend for that gun to go off?
_No,'I didn't.
Did youvinténd to shoot Mr. Dodd?
No, I didn't.

After the gun went off, what happened next?

SR o N VI o S VRS SR VRN S

I would like to go to before the gun actually.

went off. When I twisted the gun, Mr. Dodd was pulling

back trying to take the gun back. He was trying to pull

his arm back and that's when the gun actually went off Sd

I wasn't sure if his hand or my hand\or his finger or my
finger 'actually pulled the trigger. I know I did not
intend to do if;

Q. Were you' all Qrestling over this gun?“

A. Yes, we was.

Q. After the gun goes off, tell me what happened
next?

A. Then his body it went and it popped over the
rail.

Q. Did it hang over the rail or go over to the
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ground or what?

A. No, it didn't hang. He just went directly over
and fell to the grgund. |

Q. When you were struggling for the weapon with
Mr. Dodd, did you ever gain control 6f the weapon?

A. Never. The gun fell with him. It fell.and
landed right beside him.

Q. After the gun fell and after Mr. Dodd was -lying
on the ground, what did you do next?

A. Then immediately I turned around aﬁd looked at
Jamaal. I seen Jamaal because he was. standing behind me
and getting closer -to me. Jamaal did reach for something
in which I thought it was a gun and I knocked it out of
his hand. I never grabbed or took his phone. I knocked
it out of his hand because I thought he was reaching for
gun. |

0. Let me ask you to something, this item that you
just described, was it, in fact, his phone?

A. I think it was. I'm réally not gquite sure;

Q. When did you knock sometﬁing out of his hand’
before or after the gunshot?

A. After.

Q. What else did Mr. Stewart do éfter the gunshot?

A. After the gunshot,>he ran directly‘over.towards

his cousin and reached for his gun to my knowledge.
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Q. Now, when you say to your knowledge, did you see
anything?
A. Yes.
Q. What did you see?
A. I seen Jamaal going direct towards his cousin's

gun.

Q. What did you do at that point?

A. I ran and left.

Q. What did Mr. Owens do?

A. He ran and left with me and got in the car and
drove. |

Q.. On the night of Decemﬁer 24, 2009, were you
carrying a gun?.

A. No; I wasn't.

Q. Mr. Béttle, where did you and Mr. Owens go after
you ran to the car? |

A. Aftef I ran to the car, we had had a flat tire in
ny car. It was flattened while we weré there at Shameka's
apartment. We went to Dupri's mother's house. |

Q. What did you do when you got to Dupri's mother's
house? |

A. We went in and I asked her couid I get her car so
I could go'home;

Q. When I say home; where are you referring to?

A. Spartanburg. -

N
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Q. Did you ultimatély go to Spartanburg that night?
" A. Yes, I did.

Q. After you wéfe arrested, did you speak with Laura
Jones? .

A. Yes, I did.

Q Wﬂere did-you speak to Laura Jones?

A. It 'was back in the detective's room.

Q Were you handcuffed at that time?

A Yes, I was.

Q. Did Investigatér anes read you .your Mirandé
rights?

A. Yés, she did, but I don't quitely remember he
reading them fully to me but she kind of explained it to.
me and wanted me to sign a piece of paper. |

Q. " Mr. Battle, I'm now going to show you a document,
State's Exhibit No. lO{ do you‘know what that document is?

A. Yes, I do now.

Q. . Do you recognize that document?

A. At the time when she tried to present it to me?
Q. Yes. | |

A. Yes, I recognized it.

Q. Did she asked you to sign that document?

A. Yes. She wanted me to sign over my rights after
she and I had a conversation.

Q. Now, you were here present and you heard
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Investigator Jones testify that she took some notes from
you. When in time was this presented to you? Before ox
after the note taking conve;Satién? |

A. After the note taking conversation because I
asked for an attorney as soon as I got there. I asked her
to get me  an aftornéy.

Q. You asked.Laura Jones to get you an attorney?

A, Yes. I told her I didn't want to talk to her.

Q. Now, when you spoke to Officer Jones, did fou
tell her the same story or essentially the same story
about the. - fact that you just told fhe jury?

A. Yes, T did. I told hér the same thing. The’
thing that she typed and wrote dd&n herself, she got me to
look at it and told her to go on ahead énd'Sign.it. I
told her that wasn't the story Ehat I told her that's th
I didn't sign thi's piece of paper stating what she had
written down.  That wasn't the same story what I told ﬁer.

Q. Now, I'm éoing to takelyou back in time. There's
beén some testimony ébout an event at DJ's Barbershop:
September 2010, do you remember that day?

A. Yes, sir, I do.

Q. Tell me what happened on that day?

A. 1 waé workingiﬁhat day. I was at the Donaldson
Center GOing a job and I fix small parts for lTike

microwaves and dishwashers, small appliances, and I was
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actually on a call. And my mother, Janie Battle, called
me and asked me could I pick up my brother Jamya Battle

from the‘barbershop on my way back and I told her that I
would. | . |

Q. Did you go to the barbershop to pick'up your
brother?

A. Yes, I did. Me and my cousin Dupri was both
togethef. \

Q. And why was he with you?.

A, He was assisting me at work because at the ‘time T
was f1x1ng washers and dryers and I need him to help .me
and he told me that he needed some money so I was getting
him to assist me.

| Q. Did you know before you went there whether or not
Mr. Stewart wouid be at that barbershop?

A. . I had nb idea; I_ohl?istay right up the street
from there in the ﬁelmeade~Community. I had no idaa that
Mr. Stewart would be around that area. |

Q. Was Mr. Stewart there that day?

A. Yes, he was.

Q. Did you ever threaten Mr. étewart with physical'
violence if he were to testify in this trial?

A. I never,threatened Mr. Stewart. When I pulled up
at the barbershop, I was sitting in my car. Mr. Stewart

-- one thing I want to the jury to know that they're
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trying to keep from y'all and I don't understand why.
Mr. Stewart even admitted to Laura Jones that he came and
approached me because I looked at him. |

Q.. Let me ask you this, did you leave that
barbershop.after talking with Mr. Stewart?

A, Yes, I did.’

0. And what did you do when you left the barbershop?

A, I called the police and told them what he had
done which was threaten me. ‘ '

0. Now, just one second, Mr. Battle. Mr. Battle,
one brief guestion before I turn you over to
Mr. Steinberg. thing this struggle.that'yOuﬂdescribed

over this weapon with Mr. Dodd that’waé pointed at you, do

'you know where that gun was pointed when the gun was

abtuaily fired?

A. No, it happened so gquick. It happened so quick I

“had no idea where the gun was pointed. .I just know that I

was tﬁrning'it away from me and my cousin because I didn't
want either one of ﬁs to get shot.
MR. ELLER: ©No further questions.
THE COURT: Solicitor.
MR. STEINBERG: Thank you, Your Honor.
| CROSS—EXAMI&ATION
BY MR. STEINBERG:

Q. Mr. Battle, how are you today?
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A. I'm doing fine, sir. How érefyou?

Q. Please tell the.jury the closeness of your
relationship with Clintonian Dupri Owens referred to as
Pii‘during this trial? |

A. That's my first.cousin.

. Q. You alsc had no relationship whatsoever'ﬁith the

victim, Rafael Dodd?

A. I had no relationship wifh none of them. .
0. Did you héve:prior'hostiiities with him?
A, No: o
Q.. So you're telling me it wentito zero to a fatal

shootinéiwithOUt any prior hostilities or anything?v

A. Yes, I never knew Him.

Q. About Shameka Wells, were you iﬁterested in
Shameka ﬁells?

A. Only as a friend.'

Q. Is that why you wanted‘to'meet females that night
only as friends? |

A. What you mean meet femalés. I had ai;eady knew
her. I wasn't going therg to meet her. I was going with
my cousin because he asked me to go with him. He said
that he hadn't seen his girl in a while which was Mikeya
and I was going there to sit and chill with them.

Q. I'm going to get back to Rafael Dodd for a

second. You said Mr. Dodd was larger than you and that
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caused you concern?

A.

Q.

I said he was taller thaﬁlme;

You' did say taller. Would you agree with me that

you weighed more 225 pouﬁds on the night of this incident?

A.
Q
A
Q.
A

Q.

Yes.

Were you bigger than him at least weight wise?
As far‘as weight, yes.

Did you own a pistol at that time?

No, I didn't.

Did you carry 'a pistol with yoﬁ on your waist at

this time?

A.

Q.

No, I didn't. o

When I say at this time, I don'txnecessafily mean

this night but in this general time period.

A.
Q.

a pistol

lies.
Q.
remember
A.
Q.

shirt?

No, I didn't?
Did you ever tell Mikeya Shumate that you carried
in waist because you had concerns?

I've never told Mikeya that.. All of that was

Let's talk about the crime scene. Do you
what you wearing?
I was wearing a black jacket, pants and a shirt.

What kind of shirt? Were you wearing a hooded

'No, tee shirt. The actually jacket that I had
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had a hood on it.

Q. This jacket have:pockets in it?

A, Well, not really pockets but it had a sleeve more
or less. |

Q. I don't understand what you mean by sleeve.

A. A sleeve that goes on thé front of the fact that
have actual pockets.

Q. So it's 1like a runt hole sleeve in the front or
holes in the side?
| A. It's like holes from the side like ju§t one going
across it.

'QE Had you been drinking that night?

A, Yes, . I did. .

Q. Were you drinking Cé?‘

A. -‘No, I hadn't drunk that. The bottle hadn't even
been opened. .

Q. - How about Nuvo?

A. No, I . hadn't drunk that. Mikeya and Shameka had

that.
Q. How about ﬁinessee?
A, Yeé, I had some of that.
0. Were you drunk?
A. No, I waén't.
Q. Would you agree that your cousin Dupri had to

drive your car because you were not able to drive?
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JA. It wasn't because I wasn't able to drive, I Jjust
don't driﬁk and drive. I don't care if I have a sip of
it, I don't drink and drive.

Q. Does alcohol affect your memory?

“A. No, it doesn't.

Q. Is there some reason why alcohol doesn't affect
your . memory?

A. What you mean it does affect.

Q. Well, alcohol has been known to affect people's
memories, why doesn't it not affect your memory?

A. I hadn't had a lot of alcohol that night.

Q. Would you agfee that alcohol, if taken enough,

would affect your memory?

A. Yes.

Q. - Does it affect your decision making?

A Enough of it, yes, it would.

Q. Had you‘been smoking marijuana that night?

A No, I hadn't.

Q Had you purchased a small amount of marijuana
from Jamaal earlier that night?

A, I honestly didn't purchase anything from Jamaal
or his cousin. Mikeya and Shameka were the ones that

purchased the marijuana.

. Q. Would you agree that you were a bit antisocial on

this night?
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A. No, I wasn't.
Q. Do you remember telling Mr. Eller during direct

examination that you did not want to be around people? Is
that a fair statement?

A. She asked me if I wanted to go and be around her
family.énd I told. her no because that wasn't in our plan.
I didn't want to be around them. I hadn't planﬁed on
being around anybody.but them that.night.

Q. Did that upset you? . | |

A; No, it didn't. I wasn't bothered by it at all.

Q. You weren't bothered by the fact that Jamaél and
Rafael were also present?

A, No, I wasn't bothered at all.

Q. . You wanted to hang out with him as well?

A, I wouldn't.have mind. The only one that got
upset about the situation was my cousin and I was trying
to calm him down the whole time. I wasn't upset by them
even coming in and being a part of that.

Q. On the statement that you made to Investigator
Jones, did you tell her that you didn't want to around
people that night?

A. I was talking about around he family when she
asked me. Laura Jones took a iot of things that I said
out of context and I was talking as far as when after the

fact looking back on what happened when I talked to Laura
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Jones.
Q. When this incident happened, the argument between
Mikeya Shumate and Dupri Owens, where were you standing?

A. I was.right there by the patio.

Q. You weren't in the parking lot?

A No, I wasn't in the parking lot.

Q. Wﬁere you near your car?

A No, I wasn't.

Q How far back was your car parked? |

A. My car was parked back at.least three to four car
lengths.

Q. AMr. Owens ever give you a bottle of liquor to put
in ybur car? | N

"~ A. No, he didn't.

Q. Did he go inside to get your liquor?

A. Yes, he did.

0. What did he do with it?

A, He held it in his hand énd‘he went to the car.

Q. You never put that in the car yourself?

A. No, I didn't. He never handed it to me.

Q. Did you ever hear Jamaal come downstairs and make

any statements about less go inside, it's Christmas or
words to that effect?
A. He never said that. I heard him mention

something about Christmas but the way that was after the
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fact of him cussing and cussing at my cousin.

Q. Did you ever hear Rafael Dodd; the deceased, make
a similar statement?

A, No, he never made a statement of anything like
that. He came down more hostile than Jamaal.

Q. Did'Mr. Dodd make any statements when he first
came out?

A. Yes, he did.

Q. What did he say fo you?

A. . He asked me who was I supposed to be, who the
fuck was I. Excuse my language but who the fuck was i.

He said that them was.hisrcousins, starting telling me
exactly he was from. He was from Tennessee and that's
when he made the statement that I could kill both of y'all
and get away'withAit. | |

Q.” Are those his exact words, he said, I can kill
both of y'all and get away with it?

"A. Those are his exact words.

Q. You're saying you stéod right next to the patio
area?'

A. At which point are you talking about?

Q. During this altercation between you and Mr. Dodd?

A, No, I was actually on the porch at that
altercation. I was off of the patio area at the time and

that where my cousin and Jamaal-were arguing. I walked up
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on the patio to get my cousin to try to leave.
Ql I want to make sure the jury understands. I want

you to talk over here for just on second. I use a

different term than you use and I want to make sure the

.jury understands. This area I refer to it as the patio.

Is that where you're talking about right here?

A. Yeah.
o] Is that from the door up to the brick wall here?
A. Yes.
Q And that's piobably a one foot step down, if
that? \ | |
" A. Yes.
Q. Thank you. Please have-a seat. For the Couft's‘

clarification I'm referring’'to State's Exhibit No. 3.
So you got up on that porch and Mr. Dodd was

cn that porch? -

A.- I was alreédy up on the porch when Mrf Dodd‘came
down.

Q. Not a very big porch. Who else was on this
porch? ’

A. Mikeya and Dupri and Jamaal.

Q. = So the three of them were on this porch, you were
already on this porch. You did not come from the car.

You were already on the porch when Mr. Dodd came out?

A. Yeé. I didn't come from the porch. I was right
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below it when my cousin and Jamaal was arguing. I cameAto
get my cousin when they was arguing and telling him to
leave and that's when Mr. Dodd came down out of the
apartment. Jamaal and my cousin was off to.the left by
the rail which would be my left facing the apartment.

Q. Did Mr. Dodd ‘ever leave this porch during thié
alfercation?“

A. - No, he didn't.

Q. So all five of you were on this porch; is- that
correct?

A. Yes.

Q. Did he get in your face oﬁ did you‘get in his

face for lack of better words?

A. He got in my facg; As- soon as he came down he
walked directly to me. .

Q. You didﬁ't approach him in any way?

A. No, I didn't. ©Like you just said the porch area
is very small so as soon as he came down he was directly
in front of me standing over me. I had my side ﬁofe or
less turned grabbing my cousin telling.mypcqusin to come
on énd let's leave. As soon as he came out of the door,
as soon as I turned around, he was directly into my face.

0. What side are you turning to?

A, It would be to my right.

Q. Approximately how close were you to Mr. Dodd
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during this altercation?

A. 'We were face to face.

Q. Were you belly. to belly?

A. I WOuldn't,say belly to belly.

Q. What would you say?

A. He was more or less chest to chest. He was
directly in front of my face. Probably about this far

away from me.

Q} Whatlwas your tone of voice during this
altercation?

A. Calm.

Q. You've got a very calm and measured vbice right

now, was. your. voice this calm and measured at 12:30 at
night on Christmas even durihg this entire altercation?

MR. EiLER: Objection to the time being
12:30. ' : ‘ P

THE COURT: Overruled.

THE WITNESS: £'can't specify the time of
when these thingsvactually took place. I can tell you:
around what time but I can't specify the time. But I'm
not a hostile person. I don't get loud to arguments.

BY MR. STEINBERG:
Q. You don't get into hostile arguments?

A. I said I don't get loud into hostile arguments.

Q. I think we already asked this question but you
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agree that Mr. Dodd never stepped off the porch area
during this incident?
A, Not until he flipped over the rail..

Well, how did he flip over the rail?

Did you push him over at all?

Q
AA. From the gunshot.
Q
A

No. ,

Q. Did you ever touch him; put your body physically
on his body and puéh it over? |

A. No. |

Q. Did you ever touch him by the collar or by the
shoulder or anything? -

A. I never grabbed his collar or anythiﬁg. Those
are all lies.

Q. Is everybddy lying? :

a. It's the long lie. Look at the transcript from

before in the last trial.

Q. If we may, your attorney has done that, hasn't
he?
Y Yes, he has.
Q. And you spoke at a'prior hearing, also, haven't
you?

A. They've told three different stories from the
first to the second on to now.

" Q. Well, you're on the stand now. We're going to
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ask you some guestions about that as well.
a. Why would y‘all.keep that from the jury?
«VQ. If I've kept something from the jury, the Judge
will decide that, how about that. | |

Mr. Dodd, how loud was he?

A. He was very loud.

Q. He was the loudest one there?

A. Yes, he was. He’waé louder than his cousin
Jamaal.

Q. So you're saying somebody at that patio would

have no problem hearing the'words, "I could kill you and

get away with it."

A. Jamaal and my cousin and Shameka were 'all yelling

‘at the same time. They were arguing while Mr. Dodd had

came down?

Q. You're denying that Mr. Dodd. came downstairs and
salid Mikeya, let's go ﬁpstairs, you ‘have Lupus or
something along those lines?

A. .He never said that.

Q. You agree Ms. Shumaté:does have a medical
condition affected by the rain?

A. Yes. |

Q.-'You deny pulling out a firearm?

A. Yes, I do.

Q. You deny firing it into Mr. Dodd's body?
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1 A Yes, I do.

2 0 You said the bullet went intd the chest.

3 A I never said that.

4 Q Did you demonstrate that for Investigator Jones?
s, A. No, I didn't.

6 0 Did'you ever hold that pistol in your hands?

7 A No, I didn't. | |

8 Q Did wyou mishapdlé thatvweabon in any way?

9 A What do you mean mishandle it? I never actually

10, grabbed the gun..- I.grabbed his hana and twisted. it

11 | towards hih, It had'been,Very.quick. That was.the same
12 thing I told Laqra Jones? |

13 | Q. We're going to talk about Laura Jones. You deny
14 { your hands were actually on his guﬁ and you were simp;y

15 | turning his body down or parts of his body aropnd?‘

16 A. I grabbed his hand and his arm and I twisted it
17 { and the gun turned towards him. I'm not saying. that my

18.| fingers or anything never touched it. I felt as though it
19' may have.. That's why I told Laura anes £0'chéck the guns
20 | for both of our fingerprints.

21 Q. Did you ever touch the triggerx?

‘22‘ A. I can't say that I did and I éan't say that I

23 1 didn't because at the time I honestly didn't know my~'

247 finger was the one that pulled the trigger.

25 Q. Isn't it true that you did not see Mr. Dodd with




10
11
12
13
14
.15
‘16

17

18

19

20
21
22

23

24

25

390

State versus Julian Battle

a gun until after he he had been shot?
A. What you mean?
MR. ELLER: Objection, Your Honor. He is

mischaracterizing his testimony.:

THE COURT: He's on cross-—-examination. Go.
ahead.
THE WITNESS: Explain to me what you mean;
BY MR. STEINBERG:
Q. Yes, sir, Mr. Battle. Isn't it true4that‘y9u did

not see that Mr. Dodd had a gun until after you had
already shot him with your pistol? | |

A. Nb; that's nét true.

Q. You said today that you saw that Jamaal Stewart

who is present in the courtroom and you tholught it was a

present.

A, Yes.

Q. Was it a pistol?

A. No, it was his phone.

Q. In the last hearing two months ago did you
mention anything about hitting anything out of his hand or
messing with anything he had in his hand?

A. He never asked me. You asked me did I take his
phone and I told you know and you left it at that.

Q. Don't you think that would have been good time

.for you say this?
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MR. ELLER: Objecfion as to what he thinks
would be a good time to say anything.
THE COURT: Overruled.
BY MR. STEINBERG:
Q. You were asked a lot of qgestions, is that
correct?
A. I was answering the questions that you asked me.
Q. And during all the cénversations that we had
about the phone and abouf'you leaving, you never once

mentioned about taking something from his hand?

A, I told Laura Jones that.
0. You told Laura Jones that?
A. At the time you asked me the questions and I

answered your questions. At the time when I explained all
of these things when she was supposed to be taking her
notes, I told her that.

Q. So you deny taking Mr. Stewart's phone, correct?

A. I never took his phone.
Q. You're saying you just knocked it and it went on

the groynd someplace?

A. Yes.

Q. Do you remember telling him or warning him he was
not the police.

.A. I never said anything to him about anything like

thatl
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Did you want him to call the police?

Q.

A. I didn't tell him not to and I didn't tell him to
call the police.

Q. DPid you want him to call the police?

A, Yes, I wanted him to call the police.

Q. You wanted Mr. Stewart to call the police?

A, I wanted anybody at that time to call fhe police.
I was scared. I was. scared for my life at that time.

Q. Mr. Battle, if you wanted somebody té call the

police, Why didn't you call the police?

" A.
phone.

Q.

A.

Call the police from where, I didn't have a

You $aw a phone on the ground?

I didn't go for it. I ran -- I seen Mr. Stewart

going towards his cousin after the gun.

Q.

In the first hearing just two months ago, did yoﬁ

say anything about that? Would that' be ---°

approach.

Q.
read the

A,

MR. ELLER: Objection, Your Honor. May we

THE COURT: Sure.

(Wheréupon, there was a bench'conference.)
BY MR. STEINBERG:
Just to be fair, have you had an oppoftunity to
transcripts of your testimohy?

No, I haven't.
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1] "Q. Do you know if the State has pro#ided your

2 | attorney with the transéripts?

3 A I know that they have them but I haven't read

4 theﬁl. |

5 Q. I haven't hidden thdée from you, have I?

6 a. No.

T ' Q. You qeny tossing Jamaal Stewart's phdhe”spméplaqe

8 | between Park West Apartments. and Glass Street?
9 A. Yes, I do.
i

10 Q. ‘You deny tossing it somewhere between‘Glaés

11 | Street and Spartanburg?

12| ° A.  Yes, I do;
13| Q. I'm going to language in a second and I want to
14_,make,sure that-it's accurate. fDid,you say as yoﬁ;left

15 | about Mr. Dodd that he would be alright and it was only a
16 graéing wound or Qords to that affect?

17 | A. I ain't never said that.‘

18 | Q. You denied standing over or next to Rafael Dodd's
19 bddy and saying, and I apoiogize for the language, Niggas

20 | got to be hard nowadays or words to thatvaffect§

-

21 A, I never said. I don't use the work nigger.
22 Q. Are you saying you don't use that word, sir?
23 A. Yes, i am.

24 Q. Have you used the word in the last year?

25 A. What? Nigger?
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Q. Yes.
A. I don't never say fhe word nigger.

MR. STEINBERG: Your Honor, ﬁay I approach
with Mr. Eller. I apologize.

THE COURT: Take the jury out.

{Jury exits the courtroom.)

MR. STEINBERG: Your Honor, I am certainly
not one to delay this case at ail_but I have lpO maybe 200
examples of Mr. Battle using that language in jailhouse
phone calls and now he is saying he doesn't use it.

THE WITNESS: I don't use the word nigger.

MR. STEINBERG: What word do you ﬁse?

THE WITNESS: Nigga. N-I-G-G-A.-

MR. STEINBERG: Your Honor, if that's the.
case I won't usé the jailhouse phone calls.if that's the
iséue.

THE WITNESS: Bﬁt I didn't say that ---

THE COURT: Mr. Battle ---

MR. STEINBERG: If that is a mistake by
myself, Your Honor, then I will resolve this.

THE COURT: Alright, we'll take a brief
recess,

Don't speak to anybody about your testimony
including your lawyer.

(Whereupon, there was a brief recess.)
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BY MR. STEINBERG:

Q. In case there is any dispute, you said you do not
use the word and again it's an ugly word, nigger. You
don't use that word?

A. No, I don't.

| Q. What word do you use?

A. I'use the word nigga and it's a difference
between the two.

Q. Could you please explain the difference?

A. Nigger is derogatory #o me and I've used to the

word nigga before referring to a friend or another black
person but not;the word nigger. There's a difference.

Q. Did you use either of thosé two words to describe
or directed.towards Rafael Dodd?

A.- No, I did, and I never said that to Mikeya.

Q. You have to‘answer my gquestions right now.
Yéu're lawyer will have an opportunity ask you additional
guestions.

As you left the scene, did you walk or did

you run?

A. I ran.

Q. Were you at a full sprint or at a slower speed?

A. What you mean?

Q. Were you running as fast as you could or were you

taking it more casually?
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A. I“Qas running as fast as I could. . I was running
for my life.

Q. From who?

A. 'Rafael and Jéméal.

Q. But you agree you didn't say anything‘about

‘Jamaallreaching for a firearm at the pribr hearing, did

you?
| A. >No; I answered the'questions that you asked me.
0. Did yoﬁ answer the questioﬁs-that YOur'éttorney
asked?
A. I answered the questions fhat you‘aéked."

Q. When the State asked yoﬁ did~you take tHe phone,
how did you anéwer? | ’ -

A. ..I told them no and I didn't take the phone.

Q. bid you at that timé maybe venture to off that
maybe you.saw'anAiﬁem and knocked it out of the hand or
ydu,decided»not‘tolanswer that?: R

MR. ELLER: Objection.
THE WITNESé: Like I say, I only answered the
guestions that you asked me. '

'BY MR. STEINBERG:

0. Isn't it true that you fled the crime scene?

A. Yes, I ran because I was scared.
Q. You were scared because you didn't want to be

searched by the police?
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‘A, No, it wasn't because I was worried I'd be
searched by the police. I ran because they just tried to

kill me and I félt Jamaal was going to grab that gun and
sﬁot me. - | ‘
0. Isn;t it true that you did not‘want to. get’
searched because you:had a gun on your person?.
| A. No, that's.not true,~.
Was it a revolver?
I dfdn'tAhave a gun;— 

Did you have any full metal.jacket rounds on you?

Q
A
Q
A. I‘didn’tlgave a gun or any rounds.

Q Whéidrove‘away from:?érleest Apartments?

A My cousin, Dupri}Oweﬁs. |

Q Whilé ih thevcar¢’did you tell  your cousiﬁ;tWo
times’I fucked up? .- | | |

A. I never said I fucked up. I said.in‘thevcar to
my cousin that fhat‘was fgckedAup‘what.tﬁey tried to do.
I ﬁever séid the words I fuckéd up. |

| Q. You said all of that, they fucked up what they

tried to do? . |

A. I said they fucked up what tﬁey fried to do. I
said that to my cousing I was speaking on what they tried
to do. I séid to my cousin that that was fucked up.

Q. Did you want law enforcement to be called in this

incident?
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A. I was scared. I wasn't thinking about law
enforcement at the time.-

Q. Did you say in the last hearing you wanted law
enforcement to be called?

‘A; Yes, I did.

Q. Did you do anything to call law enforcement?

A. No, I was scared.

Q. Did yoﬁ go to any gas stations to call law
enforcement?

A. No, I did.

Q. Isn't thére a gas station maybe one minute from
ere on 276 |

A. Yes, it is.

0. Between 276 and the gas station where vour aunt
lives, were there any gas”statibhé you passed between
those two locations?

A. Yes, it was.

Q. About betWéen Glass Street and Spartanburg?

A. Yes; it Qas.

Q. Why did you leave Mr. dwens‘s mother's house on
Glass Street?

A. I wanted to go home to my family.

Q. Do you know if she had a phone at her location

where she could have dialed 9117

A. I'm pretty sure that she did. I didn't ask her.
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l1{Like I said I was scared.
2 Q. Did you speak to then Sergeant now Lieutenant

3 Chrié Taylor on the phone?

AN

4 A. Yes, I did.

5 Q. And did you tell hiﬁ you would turn yourself in?
6 A. Yes, I did.

7 Q. And did you ‘turn yourself iné

é - A. No, I didn't. I was on my way to turn myself in.
9 Q. How long had passed between the time you had

10 | spoken to Sergeant Taylor the first time and the time you

11 | were -actually apprehended by law enforcement?

12 A. I'm not quite sure.

13 Q. Where did you éo in Spartanburg? .

14 A. I went,to'my fiance's house. -

15 Q You said lived near Belmeade area?

16 A. My father stays in Belmeade.

17 Q; Your testimony was you stay in Belmeéde?

18 A. I stayed in Belmeade before with my father.

19 Q. Okay. How long did you stay at your. finance's

20 | house iﬁ Spartanburg?

21 A; I had got a call from my fathér and my father
22 téld me they had came looking for me with a warrant for
23 {murder.

24 Q. Where did you go after that?

25 A. I walked because the car that I had was my aunt's
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and my'céusins and they came and got it.

Q. Who came and got this car?

A. My cousin and his mother.

Q. -Before you were arrested? . PR

A. .Yes. This was in the wee hours in the morning -
when I was asleep.

Q. I don't understand. You drove a different car.

|'Not the same car you drove from Park West to Glass Street

but a different car.
A. - Mine had a flat tire and it was not drivablé?
Q. And you drove a different car»from’Glass Stfeet
éo'Spartahbur§;  Whose car was that?
‘ A. That was my aUnt‘S; _

Q. Who came"aﬁd_physically picked it up-from

Sparﬁanbufg? |
“A. .My aunt and my cousin came ana'got it.

Q. Well, if you had access tolfhat car, why didn't
you just.go with him and turn yourself'in to the
Spartanbﬁrg'or Greenville?

A. Like I said they came whiié'llwas éleép and
retfieved the car.

Q. ~ You had an arrest warrant for murder on the very
same day you said you were sleeping?

| A. What you mean? |

0. Well, you said you were asleep.
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A, I went to sleep when I got to the house. I left
from Greenville and went to Spartanburg, I went inside of
the house and went to sleep.

Q. After you left your“girlfriend‘s house, whose

‘house did you go to?

A. I went to (inaudible) Rogéf's house. in order to
get a‘:iqe and turn myseif,in becauée I had talkéd to my
mpthéf. -

Q;r'You wént.from one‘houée to ano£per-house and just;
stayed-there‘ifAyou wanted to turn;yoﬁrself'in? | -

A. Yeah, I walked. -

'Q. What did you do‘to‘try to get'youfturﬁed in? .How
did you try to avail7yourself to'léw enfofcement?

AL T was[goihg‘to.get;him to get me a ride and turn
myself him like I told Officer Taylor that I would.
\ ‘How many people were in Mr. Roger's house?
.“App:oxiMately.fourQ
Any éf them had a cell pﬁone?

Yes.

o ® O P ©

Why didh't~yop use théir éell'phone to dial 911
and say, hey, I want tb turn myself in?. |
A. I had.talked to Offiqe? Taylor and told Office;
Taylor that I was coming to turn myself iﬁ.
Q. But you didn't do that, did you? You went to a

different person's house and you went to sleep, isn't that




- 10

11
12
13
14
15
16
17

18

19

20
21
22
23
24

.23

402
State versus Julian Battle
true?

A. Yes.

Q. What cause you to actually come into contact?
What made you realize the poli;e were there? .

A. What you mean? They had surrounded the house. I
wasn't trying to hide. I wanted out and turned myself in
to them. | | |

Q. Isn't it true fhat you walked out and turned

yoursélf in because they surrounded the hohse?
‘A. Yes. I had planned oh turning myself in to the
police anyhow.. |
Q. Lieutenant McDonald advised you of your rights?
A. Yes, she did. :
Q. And later on you weére interviewed by Laura Jones
in her office; is that correct?
A. ' Yes.
0. This document listed as State's Exhibit No. 10,
Waiver of Rights form, had you see; this form?
A. Yes, .I seen this form after the fact when she
guestioned me.
Q. In the last hearing, did you say that you did not
see this form? |
" A. I said that I seen it after the fact. VI denied
seen it before she had me the questions.

Q. Isn't it true that you said I don't remember

-
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seeing thatf
A. I don't remember her showing it to me before she
asked me any questions. She showed it to me after.
Q. Are you adding the after part for this.hearing?
A. .Am I what?
Q.' Adding this that she didn't show it to you until

after, you didn't say that at the first hearing, did you?

A. About her showing me after?
Q. ‘Yes.
A. I . answered the questions that you asked me. You

didn't ask me did she show me the paper aftér. Youiasked
me did she show me the paperwork before and I<told you no.
Q. Did I say the word before?
A; ~You saia~did she show me: the paperwork before she
éékedmme the éuéétion.

Q. I'll move on. Did you speak with Laura Jones at

her office.

A. I'm not sure if that was her office. It was her

area that was over by the Detention Center.

Q. You agree you were aware of your rights by this
time?
A. Yes, I was. That's why I asked her for an

attorney.
Q. Isn't it true that you told her that you wanted

to tell you side of the story?
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A. I told her I wanted to explain to her that it was
self-defense.
Q. You're convinced it was self-defense?
A. I know it was self-defense.
Q. It's not some kind of an accident or something?
You had to defend yourself?
| MR. ELLER: Objection, Your Honor, it's
calling for a legal conclusion. ~
THE COURT: Overruled.
BY MR. STEINBERG:

Q.. Is it your contentiqn that the if you hadn't shot
Mr. Dodd that he would have killed you or your cousin? ‘

A. I'm not saying that T actually shot Mr. Dodd
because I never took hold of that gun. I know he would
héve killed me and probably my cousin toco if I hadn't did
what I done.

Q. Now you said that you told Investigétor Jones
that you waﬁted to have an attorney; is that correct?

A. Yes.

Q. But you still'told Investigator anes your side

of the story, isn't that true?

A. Because she continued to guestion me.
Q. Were you willing to write anything down?
A. I couldn't write anything down, she never offered

me a pen or a piece of paper or anything.
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Q. Did you ask for a pen and piece of paper?
A. No, I didn't.

Q. You agree she took notes?

A. Yeah, she took notes.

Q. And you agree she was interviewing you for

possibly and hour or so?

A, Yes, I guess. ‘

Q. And you agree she did not tell you anything.about
the firearm,.phe ammunifion or,fhe locafion of the
injurieS? |

A.  She to;d me that there was a gun found at the
scene. Shg did tell me that. She told me a lot of other
things and ésked me a lot of questions about a lot of -
other things.

Q. Did she tell you the number of rounds in thel
weapon? | | )

A. She didn't. |

Q. Did she tell you what Mr. Dodd did forva living
or anything aboﬁt>him? |

A. No, she didn't.. '

Q. Let's get back to the shootiﬁg itself. - Did youulv
tell Inﬁestigator Jones that Rafael Dodd was stéring at
you over jewelry?

A. No, I told Investigator Jones my thought of what .

possibly he could have been trying to do after the fact.
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I never told her that he came and tried to rob me. -

Q. But is that your belief?

A. I feel like, yeah, he was after the fact. Those
are the comments that was made.

Q. The mention of the jewelry, did you make any

comments to Laura Jones about jewelry? -

A. Did I make comments to her about ---
Q. Yes.
A, Yés, I was explaining to her because she asked me

what I had on and I told her eXactly‘what I had on. I
told her the jewelry I had on. I told 'her the clothes I
had on and she was asking me what he could have been
possibly trying to rob me for and I told her.

Q. And did you tell Laura Jones that he was staring
at you and he said this tHing about the mbney'man*and all
that? “

A. Yes, I told her that.

0. After the shooting occurred, did ydﬁ go to your
father's house?

A. No, I didn't.

Did you go to your mother's house?
No, I didn't.

Q
A
Q. Did you go to the Waffle House wifh Pri?
A No, I didn't.

0

Did you tell Laura Jones that?
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A. No, I didn't.
Q. Did you demonstrate for her how this occurred?

A. I didn't demonstrate anything. I only explained
to her what I had done. |

Q. Do you remember asking Investigator Jones cén I
tbuch your hand and show you what happened?

A. I never did that. I had on a belt that had the
cuffs on it to my hands. After the officer, what's his
name, Gladson released me to her they put me in a belt
shackle with the cuffs:that was from my waist. There was

no way possible for me to even lift up my hands.

Q. You didn't have.regular handcuffs moved to your
front?
A. Yes.

Q. Did you tell her that he had put a gun in your
face? |

A. Yes. I told he‘when he had pulled out the gun
that it was pointed towards my face -and pointed towards my
cousin. |

Q. Your face or your cousin's face?

A. My cousin was to the direct left behind me. It
was pointed towards both of us. I know if the gun would
have went off it would have possibly hit me or my cousin.

Q. Did you tell her that you shot him in the chest?

A. No, I didn't.
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Q. _Did she ever ask you like this pointed towards
the chest?

A. No, she didn't.

Q. Did you have an opportunity-to.leave prior to
that shooting?

A. What you mean did I have an oppottunity to leave?

Q. Exactly that. Did you have an opportunity to ‘
depart that location? |

A. At the time, no. I was trying to éet my cousin
to come. He had my keys. If I would have had the keys
myself I would have got inside the car and told him just
to come on.

Q. And did you tell.InQestigator Jones that.ybu
asked your cousin Pri to call the police, do-you remember
saying that?

A. I never told.her that.

Q. Do you remember telling her you couldn't call the

policé because Pri had a: touch screen and you couldn't use

that?
AL I never told her that.: My céusin didn't have a
‘phone.
Q. Six months after this incident, were you at your’

father's house and performed a demonstration of this same

»

shooting to your cousin, Dupri Owens?

A. I told me cousin what happened.
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0. Did you do’a demonstration?

A, Yes, I showed him.

Q. And you shqwéd him about the hand being pointed
right back?

A. No, I showed him a quick‘demonstration of how I
twisted that mgn's‘wrist and.how,I grabbed his arm. I
never did anything pointing to the chest or where anything
hif because I had no idea.

Q. And you~£old.your cousin Mr. Owens that Rafael
Dbdd pulled‘a gun out- on ybu? ' |

| A. ¥es.

0. And you also;told'Mr.'OQens that Rafael Dodd was
shot with his own gun? B |

A. . Yes. He knew he was shoﬁ with his own gun
becausé he knew I didn't have dne.

Q. He knew you didn't have one because you told him
you didn't have one?

A. No, he knew that I didn't have one for the simple
fact that we was at the héuse together before we left. We
was at my father's housé together before we -left to go.

over to see Shameka and Mikeya.

Q. You say Mikeya never sees you with a weapon?
A. She's never seen me with a gun or a weapon.
Q. During this .conversation with your cousin, Pri

Owens, at that time did you. tell him about this robbery or
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the jewelry or anything of this nature?

A. I told him how I felt like they were trying to
rob us. |

Q. You say you told him that?

A. Yes. _

Q. Did you teli him‘that you'heard Rafael Dodd say i
could kill you and get away with it?

A. Yes. |

Q. On September 10, 2010, did you call Jamaal
Stewart a snitch?

A. No, I didn't call him a snitch.

Q. What did- you call hiﬁ?

A. I called him a bitch. I did.

Q. Why did you get out of the car at DJ's
Barbershop? |

A. Because I was trying to go into the barbershop to
get my brothér because he was taking too long and I was
ready to leave because of what Mr. Stewart had did.

Q. What had Mr. Stewart done?

A. ' He approaéhed me and threatened me. He told me
it wasn't over yet. Mr. Stewart went inside.

Q. Wﬁy did you get out of your. car?

A. Because I just told you I was getting out of my
car to go and get my brother and my cousin regardless of "

whether my brother was done at the barbershop or not I was
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just ready to go.

Q. You see Mr. Stéwart who you said made some
allegationslagainst you, how far awéy'from your car was
he?

A. He was right in front of my car.

Q. Why did you get out of your car then, if this is
the case?

A. I got out of the ca; like I jﬁst told you to go
inside of the barbershop to get my'brother and my cousin.

Q. Did you consider maybé honking the horn?

A. No, I didn't.

Q. Did you tell him or ask him.why he wrote a
statement on\you?

A. I asked him why he was lying on me.

| Q. Would you_agree that youf bond said that you
could have no contact, Zero éontact; with the victim's
family?

A. . I only said that after he had said tﬁe things
that he had said to me.

Q. Would you agree that on the night of December 24
onto December 25th you did not have a concealed weapon's
permit?

A. No, I did not have .a concealed weapon's permit.

MR. STEINBERG: Your Honor, that's all the

guestions I have.
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THE COURT: Any redirect?
MR. ELLER: Yés, Your Honor.
REDIRECT EXAMINATION
BY MR. ELLER:

Q. 'Mr. Battle, Mr. Steinberg asked you a lot of
questions about aicohﬁl on that night and being alcohol
impaired and your memory and.impairing your ability to
act. Let me clear that up. Please tell the jury Whét
your testimony is about the amount of alcohol you consumed
and whether or not it impaired you on the night of
December 24, 2009 early morning hours December 25, 20092

A. I only had one cup of alcohol and I think that

was a cup inside the aparﬁment with Shaméka”énd them.

Q. Did it in any way affect your memory?
A. No.
Q. Affect your ability to testify today?
A. No. .
| Q. Did it affect your decision making on that night?
A. No, i didn't. |

Q. - Mr. Steinberg'also askedtyéu ifuthé'first time
you saw the gun was aftef the gunshot went off. 'Can you
please clarify td the ladies and gentlemen of the jury
when the first time you saw that gun?

A. Was that when he pulled it out oh ﬁe.

Q. Was that before or after the gunéhot?
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. A, That was before the gunshot.
Q. Did you draw a gun that night?
~A. No, I didn't have a gun. I was going to chill
with two females, I had no reason to have a gun on me.
THE COURT: Please just answer his questions.

Q.

gun went

THE WITNESS: - Yes, sir.
BY MR. ELLER:
Now, there was also some discussion about how the

off. Do you remember Mr. Steinberg asking you if

it was an accident?

A.
struggie

A.

Q.

actually

o ¥ O ¥

Yes.

Let me ask you about that. How gquickly did this

-~ how mu;h time passed duriﬁg this struggle?

'During the time that it happened?
. {

Yes.

"It was very quick, a matter of seconds, very

Did you intend to pull the trigger?
No, I -didn't.
Do you kndw one’ way or the other whether you

in fact pull the trigger.

" No, I don't.

Did you intend-to shoot Mr. Dodd?

No, that was never my intention.

'Did you éver intend for that gun to discharge?
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\

A.” No.
Q. Was it an accidental discharge? .
A. Yes, if it was done on my end. ' I was never

trying to actually pull the trigger and shoot anybody. I
'was only trying to defend myself.
. MR. ELLER: No further questions.

THE CQURT: Thank you. You can step down.

MR. ELLER: At this time, .the defense rests.

‘THE COURT: Anything in reply?

MR. STEINBERG: No, sir, Your Hondr.

THE COURT: Take the jury out, please.

(Jury exits the courtroom.)

Any motions?

MR. ELLER: 'Yés, Your Honor, we would agree
renew our motions for directéd verdict which we previously
made,-motions for directed verdict qh the charge of
possession of a firearm during the commission of a violent
crime and then also renew our motion to-dismiss the murder
charge for no evidence of malice»éforethought.

THE COURT: 1I'll have to deny the motion.

The request for charge, gentlemen.

MR. ELLER: Your Honor, I know the last time

we submitted them, I've got another copy here, we're going'

LN

to submit the same ones.

THE COURT: I ‘don't have them.
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MR. ELLER: I'll bring them up.
THE COURT: What did I charge the last time?

MR. ELLER: Last time it wés murder,

| voluntary manslaughter. We did request an involuntary

manslaughterlcharge. We got some more argument on that.
You also charged self-dgfense, accident and you did give a
description of reasonableldoubt.

~MR. STEINBERG: Your Honér, I have“a charge
for involuntary manslaughter. I-don't think yéu should
charge and we can talk about.that but I'll hand it up to
Your Honor if necessary. | /

THE COURT: Alright, what"'s your argﬁment
with respect to involuntary?

MR. ELLER: Your Honor, if you'll give me
just one moment I'll read to.you the citation for the
case. Okay. Hold on one second, Your Honor, I apologize.

Your Honor, the case is Casey,vérsus State
and there is also the case of State versus Light which is
a 2005 decision.: A charge-of invo;untary manslaughter
will 5e probative if there's evidence of weapon discharge
during a struggle between tﬁe victim and the defendant.
And as a resﬁlt of that State versus light case, 363 SC
325, it's a citation, there's been evidence of a struggle
over the weapon between the victim and the defendént,

Mr. Battle is entitled to an ihvoluntary manslaughter
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charge.
MR. STEINBERG: Your Honor, there is some
case law but the word struggle has a big meaning. The

last time we had a rather lengthy discussion. We brought

out the fact that was a case of pointing and presenting a

firearm. If a weapon 1is pointed back, even assuming this

‘story, then it's not a true struggle. He has pointed and

.presented and that is a felony and the court's have ruled

throughout. Every decade we have cases where if you point
a pistol at somebody, you don't eﬁen get fhe involuntar§
manslaughter charge. I'm afraid that this would simply
confuse the jury and lengthy the jury chérge.when there is
no evidence that a gun simply went off in a struggle.
‘This is not a case where a gun is on the
ground, as some of the cases have shown, and you were to
jump for a gﬁn at the same time énd the gun were to go
off, that's one case. But when you have this case
scenario where he pointed the gun back at him because I
thought that he was going to killed me, there's other
cases, but I don't have them in front of me, it was either
~

self-defense or murder or voluntary manslaughter.

MR. ELLER: Your Honor, self-defense is just

what it sounds like, it's a defense. Involuntary

manslaughtef is an actual charge and. there is ample

evidence that there was a struggle over the gun. None of
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the State's witnesses presented testimony that they saw
any gun period. The only gun that was produced is'
actually'in evidence. All the other testimony in evidence
is that there was a struggle over that weapon and it's
clear that there was a struggle and therefofe he's
entitled to a charge on involuntary.

THE COURT: I disagree. I'm not going tb

charge involuntary. I will charge murder, voluntary

manslaughtér, self-defense and accidént.

MR. STEINBERG: Yes, sir. Your Honor, the
last time I may have misheard it but I asked you to givé a
pretty much standard charge of %oluntary manslaughter that
the pfovocation must-be sufficienf provocation by the
victim. I actually didn't hear it last time aﬁd I decided
fo make anh issue about it; but does your charge include
that that the victim must be the one committing the
sufficient legal provocation?

THE COURT: I think that's certainly the law.

MR. STEINBERG: Yes, sir, it is the law. You
could have possibly said itland I didn't hear it.

'MR. ELLER: Within that argument, Judge, that
was two months ago so go with what you got. |

MR. STEINBERG: Have you had that in your
standard charge, Your Honor? |

THE COURT: I'1l make that clear. . You're
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going to waive opening. argument?

MR. STEINBERG: Yes, Your Honor.

THE COURT: ‘We'll take a very short recess.

(Whereupon; there was a brief recess.)

Okay what is that for?

MR. ELLER: 1It's just to assist in my
presentation. I did it the last time.

I'm not introducing any evidence. All of
this is already in the record.

THE COURT: Okay. Bring the jury.

(Jury re-enters the courfroom.)

MR. ELLER: Good morning ladies and gentlemen
of the jury. I know you think. the end is here and that
all of our jobs are done. I got a little bit of bad news
for you. You're jobAis only half over. The lawyers are
about completed, our jobs are done, -the judge is going to
charge you on the law. He is the one you've got to listen
to regarding what the law in this case. Once you hear the
law, the other 50 percent of your job comes into play.

Consider the facts as you've heard them this
week, consider all the evidence that you’re going to take
with you back there and listen to the testimony and at
that point you have to apply the facts of the éase as you

find them to the law of the State of South Carolina.

Apply those two things together, that's your job. 7You are
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the fact finder, you're the ones that have to actually
make the decision in this case.
Now, my client is innocent until proven

guilty. Opinion do not convict people, facts do, that's

-why you have to find facts and not opinions. We're going

to review all facts in this case and when you're back
there, I'm going to.ask you to review the facts and not
opinion and apply the facts of this case to the law.

We believe that you will find once you review
all the facts of the case, there is reasonable doubt that
the State has not met their'burden.h The State is the only
one in this room that has a burden of proof. My client
didn'% have to take the stand. He didﬁ't have to cross-
examine .the witnesses. He had no burden. The burden
rests entirely with the State and that burden is to prove
to y'all beyond a reasonable doubt that he committed
murder. The judge wil; féll you what those elements are
so I won't even talk about it, but the State must prove

beyond a reasonable doubt.

told you the first day, reasonable doubt is nothing more
than a hesitation to act. 1If you find there's reasonable
doubt, then you must acquit Mr. Battle.

Now, what the State presented to you to try'

to convict Mr. Battle of murder. I submit to you that
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they submitted the testimony of eyewitnesses and ;hey
éubmitfed to you some physical evidence.

First let's consider this morning what the
eyewitnesses said. The eyewitnesses in this case whq
testified were Shameka Wells, Mikeya Shumaté, Julian
Jamaal Stewart, Clintonian Dupri Owens and Julian Deandre
Battle. Those are the only five eyewitnesses that
testified in this éase. Everyone else is not an actual
eyewitness. They were not there when the incident
occurred. They arrived shortly thereafter but they were
not there when the actual incident occurred. So these are
the eyewitnesses that you heard from.

First consider Shameka Wélls. You recall

Ms. Wells. She was the one who actuélly owned the
apartment they were act, all the individuals were at. She

was the god sister of Mikeya Shumate, a close family
griend of Mr. Dodd's family. She also testified that she
was upstairs. She was inside the éntiré time during when
the incident occurred outside. When the gun went off at
all times, Ms. Wells-readily édmitted I was insidé, I did
not seé anything. The oﬁly sense she used to perceive
what happened was her sense of‘hearing. She heard a |
gunshot and that's it. She was inside.

She did not go outside until after the gun

went off. She also readily admits she could not hear
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1l | exactly what was said before she went down there. She do
2 | not recall exacfly Qhat was said befween Owens, Shumate

3| and Stewart. If you'll remember there were two arguments
. 4| outside, the first argument was between Mr. Owens,

5| Ms. Shﬁmate and Mr. Stewart. Upstairs Ms. Wells couldn't
6 | hear what they were saying, she just heard argument.
7 . .However, she did recall precisely what she
8 heard Mr. Dodd say. iWhenAMr. Dodd exited the apartment

9 | complex, it was,crystal clear what she said. Ms. Wells's
10 | testimony sq?d'I heard him say what's going on, it's my
11 | business becéuse.these are my cousins. She clearly heard
12 | those statements that were made that were made outside of
13| the aparfment while she‘Waé upstairs in her second story
14 | apartment. |
}15 o | 'j: The onlyvexplanation as to why she could
16 | clearly hear those statements_andAnot everybody else'é
17 argument'beéause they were'loud,.which is cpmp;etely
18 contrary to all the fact witnesses say Mr. Dodd's demeanor
19 | was. Remembef'all-three testified he was calm and
20 | collect. Calm and collect is not saying stateﬁents that
21 | are so loua that you could hear them from inside a second
22 | story apartment.
23 ' Ms. Wells also readily admits she did not see
24 | a gun, she didn't see a flash or anything else, she was

25 | inside. She testified she told the investigator she savw




10
11
12
13
14

15

16

»17
18
19
20

21

22
23
24

25

422
State versus Julian Battle
Mr. Dodd hanging over the rail when she exited the
apartment, however, that was not in her statemeht. She -

didn't change her statement, she just signed it ;ﬁd \
confirmed that it was true and .accurate. |

She also testified that after the gunshot she
séﬁ Mr. Dodd gréb a weapon and point it at Mr. Owens.
That’yas‘Ms. Wells's testimony.
‘ MS. Wells also époké to Office Ooten ;t the
sceﬁe and later gave a written statement so she had at

least three opportunities to talk to the law. enforcement

officials within 24 hours after this incident occurred,

Officer Jones at the scene, Officer Ooten at the scene and

later when she gave her statement.

| Although she had three opportunities to tell
what she saw or heard, she admitted that none of the
detailed testimony thaf she gave in the courtroom this
week, all those added facts, néne of those were in those
statéments; none of those were told to Laura Jones of Iona
Ooten at the scene.

Let's move on to Mikeya Shumate. Mikeya-

Shumate as you may recall she was the girlfriend of

Mr. Owens. She wés outside when the first argument

between the three individuals. She's Mr. Dodd's first

cousin and she admits that she was previously convicted of

giving-false information to the police in 2010 after this
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incident occurred.

She also Qas previously convicted of breéch
of trust with fraudulent intent. She remained outside the
apartment during the entire time of the incident. She
testified that Mr. Battle remaingd off to the side and was
not arguing with her and Mr. Owens.

Now, much like when she gave that false

information to police that she was convicted of in 2010[

you heard Ms. Shumate from the stand she also gave false

information to the police in this case the night of the

incident.. As you may recall Ms;'Shum;te testified she did

not know who Mr. Owens was. She only knew him as Beast.
She later told Lapra Jones that wasn't the case..

7 Ms. .Shumate also admitted there were ho prior
hostilities between Mr. Battle and Mr. Dodd and these two
individuals simply did not know each other until this very
night. This is the first time they had met. She also
testified that her and Owerns were arguing about fhe~
presence of Mr. Stewart and Mr. Dodd. That's an importént
fact to remember. My client and Mr. Owens had no idea
that these'two gehtlemen were going to come to the party
at Shameka Wells'; house. That wasn't part of the plan.
You heard both of them testify to that fact and you also

heard Ms. Shumate and Ms. Wells that they did not know

that Mr. Dodd and Mr. Shumate were coming.
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‘Ms. Shumate also testified that,duriﬁg the
argument outside, Mr. Battle actually tried to get
Mr. Owens to leave. It's consistent with Mr. Owens's .
testimony that Mr. Battle told him to come on. It's
consistent with what Mr. Battle's testimony that he told
Mr. Owens to come on and go get my liquor. from upstairs.
All the witnesses agree that Mr. Owens did go inside and
gét the alcohol and come outside. That was at the
urging of my client to leave the scene.

New, what elseldoés Ms. Shumate also admit.

Just like Ms. Wells she readily admits she never saw a

gun. I believe she testified to that on at least three
different occasions. She:did not see a gun during the
altercation. She did not see Mr. Battle bossess a gun at

all on the night of December 24, 2009 in the early morning
hours December 25, 2009. She”admits'that‘she only heard a
gunshot. Like Ms. Wells, you heard Ms. Shumate agree with
me as_well, a lot of the details like the statements she
made and Mr. Battle supposedly made that night, one of
those details were not in the statement that she provided
to law enforcement.

I believe you will actual have to take back
with you a copy of her statement. It was Defendant's
Exhibit 1, the only exhibit.the defendant actually put

into evidence in this case. You'll have that to go back
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with you. You can actually recail with your memory from
what she testified to. You'll see that none.of those
details areéipAthere;, |

You also heard her say when talking to Laura
Jones sﬁe only knew him.as Beast and you also heard Laura

Jones say Ms. Shumate was extremely vague that night at

| the scene when she first spoke with her. She also told -

Laura Jones that she had lied that she didn't know Owens
and, in fact, he was her,ﬁoyfriend. She refused to give
Jones any‘informafion abaﬁt Mr. Battle that night. |
Investigator Jones later learned'from
Ms. Wells that,‘in fact, .did knéw Mr. Owens and they were
dating. She also knew Mr. Battle and fiﬁaliy Ms.;Owens
also admitted that originally in her statement that
Mr. Owens and Mr. Battle ran from the scene. Yoﬁ heard.
her testify she said that she walked away. It sounds
better if you say they walked awéy, but what did she say
the night that this happened, they both ran. Mr. Owens
and Mr. Battle were afraid and they ran.
Now, she statéd she supposedly heérd
Mr. Battle say fhat is not in that handwritten statement
nothing but a graze wound or flesh wound and none of that
is in her statement. She admits that she didn't tell  the
investigators about phat but here when she testified this

< ~

week she said, oh, yeah, he said these statements. None
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of that.is in her statements that yoﬁ hAave..w

Also the actions of Mr. Battle after the
gunshot if you recall her testimony, they were holdihg up
Mr. Stewart on thé wall. She was the'only one who
festified about that. None of the other witness testified

they were holding Mr. Stewart on the wall. It was not in

| her statement. Again, you'll have that statement with

.you.

Now, the last eyewitness -- we've gone
through two eyewitnesses so far. I‘will submit to you
they hadn't seen anything. They admit to you that they

hadn't seen anything so we'll jﬁst call them witnésses.

They're not eyewitnesses.

The next witness is Mr;'étewart. Just like
the two other individuals, he has a very close
relationship to Mrh Dodd, a cousin of Mr. Dodd. He
admitted he was convicted of possession of marijuana ﬁith
intent to distribute near a school.: When he first gave a
statement to théainvestigator, you heard him testify in
here he denied selling the marijuana on that night, but
when he testified this week during the trial he said,
nope, it was my pé;sonal marijuana ahd'I did sell it that
night.

When asked dbout if he sold marijuana in his

statement, you heard him, no, I told the officer I did not
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sell that stuff but when in fact he admitted this week
that he had sold it.

Now, what else did'Mr. Stewart tell ydu. He
claims that he was calm dﬁring the inéident outside. He:
was just txying to diffuse the situation; howevei,
considering all the other witnesses out fhere that night
said about Mr. Stewart's behavior. You hegrd Ms..Wells,
she said she could clearly identify Mr. Stewért's voice.
She could héar what he was saying or tell what he was
saying but he Wwas arguing. She couldn't recall the words
but she EOﬁld tell Mr. -Stewart waé, in fact, a;guing. She.
identified his voice even though he was upstairs and he
was downstairs. Aék yourself is fhat calm and c?llect?

| You heard Ms. Sﬁumafe testify it becamel
eécalated.wheh Mr. Stewart came outside to begin arguing.
Ask yourself .is that calm and collect? All three
testified that Mr. Stewart, including Mr. Owens he also
testified, Mr. Stewart waé_argumentétive and ‘that the
argument escalatednas soon as Mr. Stewart joined'in the
argument.

Mr. Stewart also testified that he saw
Mr. Battle and Mr. Dodd Bumping stomachs. Do you remember
that testimony about them bumping stomachs? He also
admitted he didn't tell the investigator that. He didn't

tell the investigator that Mr. Battle and the victim were
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bumping stomachs. When he clarified and he was asked what
bucked up means, when he said that Mr. Battle had bucked
up to Mr. Dodd) he read his testimony and he said.he saw
somethiné in his eyes like he was about to do something.
No physical contact but he saw something with his eyes,
that's how he defined the term bucked up.

Now, Mr. Stewart also testified he saw a‘.
fiash but he did not see a gun. Now, when you go back
there and you look at this photograph, you guys have seen
this .some many'times you're probably tired of seeing this,
this little concrete pad -- it's a small concrete pad not
very biq.t Ybu'#e heard the many dimensiéns of this pad
and everybody testified about how big it was, six people
on this concrete pad. None of the supposed eyewitnesses
saw the gun.

Mr. Stewart also claims that he saw
Mr. Battle grab Mr. Dodd's collar and pull him forward,
however he readily admitted that was not in his written
statement that he gave fo the police officers that night.
He also claims that he saw Mr. Battle holding his cousin
over the railing, but of course, he told Officer Ooten
after the gunshot, Mr. Dodd immediately fell to the
ground. That's very inconsistent. You can't immediately
fall to the ground if someone is holding you up over-the

railing.
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He also agreed that a lot of his testimon&
during the week of this trial was not in the statement
that he gave to Investigator Coten.

The next eyewitﬁess is from Clintonian Dupri
Owens. Now, we've moved from one family group to another
family group. Mr. Owens is a cousin of Mr. Battle.

Mr. Owens I submit to you have all the reason ih the world
to tell the truth in this case. He, himself, was charged
with this same crime.. You heard him testify to thatt‘ He;
also éay that it's his understanding if he told the truth,
his charges would get dropped. So I'll submit to yoﬁ when
you're Qeighing'the credibility of these witnessés think
about the man that's going to have the charge of murder
dropped if he tells the truth when you're weighing and ..
a;sessing his'cfedibility. '

| What did Mr. Owens:.say? He testified that
the investigator didn't just ask him what happéned, Laura
Jones asked him questions for over two hours.

Now, ybu heard the other witnesses say well
they didn't ask me those gquestions and thét‘s why those
defails aren't in my statement. I would submit to you
that these investigators are trained to figure out exactly
what happened and they're going to ask detailed guestions
when giving statements. And that's what happened to

Mr. Owens when he was testified for over two hours. He
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!

also admitted that he was very agitated that Mr. Stewart
and Dodd went back over the Shameka's apartment. He
admitted that he argued with Mikeya Shumate very loﬁdly
and they were both yelling at each other.

| Mr. Owens came back out of the apartment

after getting the alcohol, he admitted that Mikeya started

yelling at him again. He then testified that Jamaal

Stewart came outside and joined into the argument and that
Jamaal Stewart began cussing at each other and they got
face to face. Do you remember that? They got face to
face and arguing with one another. During this time that
they were face to face with Mr. Sfewart, Mr. Owens |
testified that Mr. Battle was off to the side and trying
to get Mr. Owens to leave.

Mr. Owens testified that Mr. Dodd the came
out of the apartment and went straight to Mr. Battle.
Mr. Owens tegtified that Mr. Dodd was the loudest of them
all which is exactly consistent with the testimony you
heard from Shameka Wells the only voice that she could

tell what the statements were actually said was the

statements of Mr. Dodd. Consistency, that's the key.

Mr. Owens also testified that Mr. Dodd was
hostile, that he kept arguing. He also testified that
Mr. Dodd told Mr. Battle that he wasn't from around here.

Mr. Owens also testified that Mr. Dodd started pushing
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people around. That's consistent with the testimony you
heard f;om'my client this morning when you héard my client
say that'he‘was pushed by Mr. Dodd.

Mr. Owens also testified that throughout this
time period, Mr. Battle was telling everyone to chill out.
He also testified that Mr. Dodd and Mr. Battle were behind
him so guess what, he didn't see a gun either. Mr. Owens
didn't see a'gunAeither. - He heard a gunshot but he didn't
see the gun. He didn't see a bullet and he told Laura
Jones that he never seen Mr. Battle with a pistol.

After the gunshot, Mr. Owens testified that
he and Mr. Battle ran to Mr. Battle's car and left.

Mr. Owens admitted that he was,K scared. You heard Laura
Jones say Mr. Owens was scared when she investigated it.
What do‘scared.people.do? Run. Mr. Owens als§ testified
that he wrote a Tittle to the solicitor. 1In that letter
he told the solicitor that he was truthful in his
statement he had given to Laura Jones and he told Mr.iDodd
came outside and he Qent straight to Mr. Battle. Now

Mr. Owens has given a statement to Laura Jones, he's
written a letter to the solicitor and you heard his
testimony. All three times Mr. Owens said that Mr. Dodd
came out of that building and went straight to Mr. Battle,
all threé times.  His testimony never wavered.

Mr. Owens also told the solicitor that after
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the gunshot he panicked with fear and ran consistent with

the testimony. He also told the solicitor that Battle ran

béhind him and he also admit that he wrote a letter to
Mr. Battle's mother where he admitted to Mr. Battle's
mother that Mr. Battle'did not have a gun that night.
Consistent with what he told Laura Joneé, consistent with
Qhat he wréte, consistent with his trial testimony. All
three times, he said that Mr. Battle did not have a gun
that night.

Mr. Owens also told Ms.'Battle in that letter

that when Mr. Dodd exited the apartment, guess what, for

‘the fourth time now Mr. Dodd exited .that apartment and

wént‘straight for Mr. Battle. On four‘éeparate occasions
Mr. Owens has said the same thing.

In Mr. Owens letter to Mr. Battle he said
Mr. Battle saved his }ife and Mr. Stewart was lying about
e&erything. You‘heafd him also testify that he believed‘
that Mr. Battle was his hero and he saved his life on that
night. So consisfeht with his.lettef and consistent with
his testimony about Mr. .Battle saving his life.

Now, Mr. Owens testified that he did give a’
demonstration to the solicitor and Laura Jones June 2010.
But you heard Mr. Owens testimony hé said-that when he
discussed this demonstration with Mr. Battle and it was

all very quick. Mr. Owens also testified that he did not
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know how the gun was pointed or where it struck Mr. Dodd.
That was not information that he learned from Mr. Battle.

Mr. Battle also did not know where the gun was pointed or

where Mr. Dodd was shot when the gun went off.

Those are all the fact witnesses. I submit
to you no one saw a gun, they only heard a gunshot and
that's it. Let's look at the real evidence that the State
producedvtouconvict Mr.'Battle of murder; Primary
investigators in this case, let's start with Officer
Ooten. She was thé‘forepsic‘investigator that was called
to- the scene that collected evidence. She obtained those
gunshot residue kits. She didn't submit the kit for
testing. l

She took some photographs, searched éhe area
for‘casing'and projectile. She also testified there were
six magazine in the round and one in the chamber. Now, she
searched that area. for the casing and prdjectile, that
night she didn't finé anything and it was raihing
sideways. She didn't come back later that day on
Christmas, sent John Derby out there on December 26th. He
didn't find a prqjedtile, searched the area. He also
brought out a metalAdetector arnid didn't find a casing or
projectile. She didn't go.back 27th or 28th, went back
out on the 2%th. That time she took a metal detector as

well and again did not find a casing or projectile.
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You also heard Officer Ooten testify it's‘a
sloped parking lot for water drainage. You heafd'her
testify that she had the gun tested for fingerprints and
guess what, no fingerprints were found) not Mr, Dodd's
fingerprints, not Mr. Battle's fingerprints; none. I'l1l
ask.you to consider why there were nb'fingerprints~oh'that
gun. -Not just the gun ana you heard her testify that she
also testéd the magazine and every one of the Eullets, all
of the individual bullets,. not one fingerprint was found.

If there was no fingerprint was found, there

'ié no way the State couid conclusive tell you who loaded

that weapon.- You never heard from any State's witnesses
who loaded it because there i%-ho fingérpripts to -
cohglusively tell)you who.loaded the magazine and who
loéded the guh;

Officer Ooten also couldn't tell you who
handled the gun before she got there. Do you remember her
testimOny? It was possible somebody else handled the gun.
féu heard Deputy Bayne'testify that when he arrived on the
scene at 12:37 -- I will submit to you that there have
been several people who have testified about the same time
or about the different time when the gun went off and when
that happened. You heard some people say it was around
midnight, you heard another person say it was about 12:30.

Bottom line is Deputy Bayne testified he received a call
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12:35 and 12:37 he was there. At the very minimum there
is a gap where there was no officer on the scene.

Who knows when 911 was called, you didn't

1 hear that testimony. You also didn't hear when he died.

You'll get the autopsy report. Don't Qet this confused
because the autopsy report says when he was pronounced
dead. That's not the same as when a gunshot went off. He

was pronounced dead‘aboutgan hour later by the coroner,

| but you'll remember that Officer Ooten was not prepéfed

the testify that she was-the‘only one who handled that
weapon at the scene.. d

She élso-adhitted there was a time in which
the.gun could have been handled by someone who is not with
law enforcement. Officer Ooteﬁ‘also.testified about the
projectiles. Officer Derby we also heard his'testimony.
Same thing he’didnﬁt find anything either. He went out
there two days later, 36 hours later. He searched the
area with metal detectors and he didn't find anything. He
also testified about the sloped parking lot. Remember it
was raining sideways. If there was a casing,_I would
submit to you it is highly likely that the water could
have washed éway any type of casing but the projectile
wasn't found either. There is no explanation for that.

Now, Investigator Jones, she arrived at the

apartment that morning. She testified it was raining
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sideways. She also testified that she met with Mr. Battle
after his arrest on December 25th and that he was

handcuffed at the time that she met with him. ‘I'll submit

to you that she testified that that chain link between her

cuffs was very short. Keep that in mind when you're
cbnsidering the deponstration, the distance between the
cuffs. Y'all have seen ﬁandcuffs before aﬁd you know .
there'is not a lot of space. Use your éommon sense.

She also testified that when she tﬁrned in:
her first:supplementéltreport on-Janﬁary 24, 2010.
Remember she's got- 10 days to turn’ that repbrt‘in.- At the
time she turned that report in, who had she taiked to. |
She falked tb'both Mr. Owens and Mr. Battlé Decembér‘ZSth}

2009. Why had she not summarized what.she learned from

‘those two witnesses on the report she 'submitted on January |

4, 2010 nine days later. She readily admits that it
wésn't in there. Here report that actually does confain
that, yoﬁ.héard Officer Jones testify that report was
lost. It disappeared in theféystem! Only when . she was -
asked by the solicitor 'where 'is that report did she go
back.in February of 2011Adid she go back and recreate the
suéplemenfal report off of her handwritten notes firom
conversations with Mr. Battle. |

She ‘also testified in that original report

that based on the initial accounts that she had heard that
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evening, it was unclear as to where the entire incident
took blace. She had to'expand>her search area. She also
testified that she handled the interrogation of Mr. Owens.
Cohsistent with Mr. Oweﬁs testimony, she. testified that it .
took over two hours. She a150~testifiéd that Mr. Owens>
told her twice that he nevér”saw a gun of anything.

‘She élso testified that‘When she;spokg to
Mr. Battle he.told her that after they‘got back to
Shameka's apartmént,‘Mr, Stewart and Mr. Dodd:kept-asking
him to buyymarijﬁana.“'Rémember-she read:her nofgs'to see
duriné‘;ll this time that's what she was testifying to..h
She testified that Mr. Battle told. her -that Dodd kept
lookiﬁg atJhim and that‘ﬁr.:Dodd asked Mr. Battle whére
his mbney'was. - Investigator Jéneé‘festifﬁed»that‘ |

Mr. Battle told her that Mr. Dodd put the gun in his face,

that Battle told her while they were struggling the gun -

went off;

| + He also told her that he didn't know if he
pﬁiledwthe'trigger. He ﬁold her that after thé gun went
off, it fell to the ground and he also told Investigatqf
Jones he was acting in"sélf—defense. When he gave that J
statement to her, she wrote down those notes December 25,
2009, you heard Mr. Battle's testimony today. What-@id»
Mr. Battle testify to,today,’he also testified to tho;e

same things, he was acting in self-defense. After the gun
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went off, it fell to the ground. He didn't kﬁow.if it

actually control the gun, he doesn't know if he pulled the

trigger or not. He said he did not intend to shoot

Mr. Dodd. He said he did not intend to kill Mr. Dodd. He

said he did not intend for that gun to go off.
Investigator Jones also testified that she

was the one making the decision, it was her job, to

determine whether or not to submit the gun for additional

testing. . She testified she did not submit that gun for

~additional testing to determine whether or not it had been

fired. She also, if you remember, 'I asked her very
specific questions about how she knew that that guﬁ had
not been fired. The only basis fof her opinion that it
had not been fired is that it was still loaded. That was
it. She didn't sénd it down to SLED fof any additional
testing. She assumed that since ‘it was loaded that it had
not been fired. That's her ppinion. I will submit to you
that opinions do not convict people. Facts do. |

'She also readily adﬁit that she did nothing
to verify her opinion.' |

Now, Dr. Ward, you heard his testimony this

morning. Dr. Ward testified he could not determine the

‘exact projectile in this case and he said it was a medium

caliber. He concluded it was not a ‘contact shot and not

pressed up against the clothing.. He also concluded he had
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no opinion of the firing distance and could not conclude
the position of the shooter without knowing which gun was
in his hand. 'That'S'in'his reporf!

Now, ladies . and gentleman, I'll submit to you
that the State has not met their burden in this case. The
burden in this case is to prove Mr. Battle's guilt beyond
a reasonable doubt. The bottom line in this case is
they've presented to you no concrete evidence. NO‘one'saw
Mr. Battle shoot Mr. Dodd, not one witness testified to
that.  The ohly witness. that téstified about what happened
was Mr. Battle. You heard him testify that it was an
accidént and it happened so gquickly when that gun went off |
that he doesn't know how if happened. There was a
struggle and the gun went off.

Bottom line the State is asking you to
convict Mr. Baftle_of the moét serious crimé'in‘the State
of South Carolina and that's murder without a single
eyewitness, without‘any physicalAevidence, no casing, no
projectile, no]eipert that has come in to téstify exactly
how this occurred. You heard Dr. Ward's;y there is a
number of differerit possibilities. You can rule out being
shot from the back because the bullet traveled from right
to left but there was a number of possibilities in the
positioning. There is no real evidence, no expert

opinions, no fact witness testimony, that has been
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presented to you in this case that justified convicting

.~

Mr. Battle of murder.
- For those reason we ask that when you go back
and look at the facts in this case that you acquit him of

the murder charge.

The second part, and I've got to talk to you .

about this, if you've already been convinced it's beyond a
reasonable doubt "you can go aﬁead and stop listening to me
but if you think that the State has proven their burden
for any of the chaiges, murder or voluntary manslaughter,

you think the State has met its burden, you have another

‘analysis you have to go through. You're going to hear the

the judge charge you on the self-defense defense and the
aécident defense. |

| The State must also prove beyond a reasonable
doubt that it was not self-defense  or accident; "You have
to consider the same facts for those defenses. 1If you
think it;wés murder or voluntary manslaughter, 'you musf
consider the defenses. If you also have any doﬁbt in your

reésonable doubt that it could have been an accident or

self-defense, you must acquit Mr. Battle. You can not

convict him of murder because either one of those defenses
would apply murder or manslaughter.

The judge will tell you exactly what to do

and what the law"is and:I would submit: to you that you
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have a two-step analysis. First you must consider whether
or not the State has met its burden on the crime alleged,
second if you think the crimes alleged there is evidence
for that, you must - -consider whether the offenses apply,
the offense of self-defense or accident. If you have
reasonable doubt as to any of those, you must acquit'
Mr. Battle. . ‘ - -
‘lThank you for your.timea I appreciate and I

look forward to hearing,yddr verdictlwhen you acquit.
Mr. Battle of all charges. Thank you for your éervicé.

THE COURT: Solicitor. |

MR. STEINBERG: -Good mérning, ladies and
gentlemen. I'm going to explain the law to yéu and the
Judge is going to give you a bigger explanétion of the
law.

We're here today obviously for murder.
Murder is the most serious crime our society has. What is
murder? Murder'is the taking of a human life with malice -
aforethought. Malice means wrongful, unlawful, illegal,
without good cause. You may have heard on television
shows or the news murder in the first degree, second
degree. We don't have that in South Carolina. We have a
very broad definitionl If you take someone's life
unlawfully and ydp actually mean to do this act, that is

nurder.
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You will not be determining sentencing in
this case. The only time a jury determines senfencing is
a death penalty case. This is not a death pénalty case.
In this case, the judge will make the decision.

Aforethought does that mean premeditated. It
can mean premeditated. It means you intend your actions.
It does not mean you desire the result. It doesn't mean
that you later on regret the result. -It means you intend
to stab somebody. It means you intend your physical
action to stab somebody. You iﬁtend to push somebody off
the cliff, you intend to pull the trigger.

Evidencg of malice may occur afterwards.
Evidence that the defendant may have done or. .said
something immediately afterwards is certainly evidence
that you can use to see what his state of mind and whether
he intended to be malicious. 1In this case, you obviously
heard some very malicious statements.

The judge is going to instruct you on
voluntary hanslaughtér. It is not murder iﬁ the-.second
degree. it is simply a lesser charge. Voluntary
manslaughter requires one to be acting essentially
lawfully and having the other individual, the victim,
provoke you. The victim mgst be the provéking person. A
third party can not provoke the defendant, in this case,

Mr. Battle.
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The defendant, Mr. Battle, can not be self
provéked. ‘He has to be provoked,by something Mr. Dodd
did. Something Mr. Dodd did that was unlawful because if
you were exercising a ;egal right, for example, standing
on this patio here and talking and saying Mikeya come
inside, nothing about that would allow you for that to be
sufficient lggal provocation. The judge will instruct you
that words along no matter how offense justifies'the
taking of a human life.

In addition to adequate legal provocation by
the victim, you must also find this was done in the heat
of passion. This does not mean that all murders occurring
in the heat of passién‘are voluntary manslaughter. A

murder committed in the heat of passion by someone in a

rage =- you got drunken rage, antisocial rage -- that
stays as murder. It does not transfer down to voluntary
manslaughter.

The judge is going to instruct you about the
crime of possession of a weapon during the commission of a
violent crime. It means exactly that. >It means you
possessed a weapon of some form during the!commission‘of a
violent crime and the Judge will instruct you that
voluntary manslaughter and obviously murder are violent

crimes.

The final spot on the verdict form will be
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not guilty.. The Judge will instruct you on self-defense
and one of the elements in self;defense means that you
would have to be wifhbut fault. That means you must be
100 percent absolutely unéquivocal without fault. If you
have any fault you are not allowed to raise self-defense.
You have also have to have had no way to aveid the
situation, to extricate, remove yourself from the
situation.. | |

Accident is very simiiar. You mﬁst be acting
lawfully. That is 100 bercent lawfully. You can not
cause an incident, exacerbate an incident, make it worse
aﬁd then say, whoops, a gun went off." You can't cause a
struggle, you get in someone's face, you can't buck ﬁp
against somebody and say whoops, the gun went off. The
judge will instruct you you must be"acting.lawfully. That
is the law.

Let's talk about some of £he facts‘in this
case. Ms. Shumate has two charges, one as I understanding
is a.false name during a traffic stop, the other is when
she was in 12th gfade'breach of trust. They made a big
deal about'what'éhe‘had to say. She said they were all
arguing. She didn't put down the words but she said they
were all arguing. She was simply giving more detailed
information to myself and to oppqéing counsel. We ask

different questions. We are trained to ask different
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questions. Opposing counsel and I are attorneys and we
don't ask the same questions police officers.ask.

Officers ask who done it, tell me what
happened. We ask more detailed,duéstions.

- There's a big dispute about transcripts and
all that and what was said‘énd~statements made and things
of this nature.A It would take all day if I revisit all
thaf, but let's just take one witness. Jamaal Stewart
probabiy had the biggeét issue about that. Jamaal Stewart
sa;d.they‘went belly to belly. The. actual statement he.
wrote said hé got into his face -- Mr. Battle got. in
Mr. qud’s face and he was, in his words, bucking. Agéin
this is a difference without meaning. I'm not going to
spend any more time with that. :You actually havé one pf
the sﬁatements. You haVeAJuliAn Jamaal Stewart's
statement.' Normally statéments don't go back, but this
case there was né objéétion to the defendant introducing
Mr, Stewart's‘statement. I woﬁld like for you to read it.
I wopid like forAyou'to read where it says after he did
the shooting the defendant Mr. Battle said don't worry,
he'll be alright. »Read all of that and see i% we're
trying to keep anything away from your eyes with that
statement. |

Let's also take about Dupri Owens. While

obviously not favorable to the State, we still called him.
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We tﬁink'you have a right to hear what he has to say. He
wrote some letters to family members. You heard his
testimony he is 100 percent behind his cousin until the
day he dies. Was he wfiting a letter for his own purposés
or was he writing a statement for introduction at a trial.
at a later date. Please consider that. While. out on
bond, he was hanging out with his attérnéy. Let's see .
what the statement says.

| Mr. Owens says;he didn't see any pugh%ng‘by

Mr. Dodd. Hé said in the statement that Mr. bodd pushed

~Mr.‘Batt1e because he heard Mr. Battle talking about it.

What does . he not hear? He does not hear desﬁite everybody
being on this porch, he does nOfﬁhear anything about the
jewelry/1anything about the robbery.-'You have six peoﬁlé,
five of them are étiii&alive‘énd“only one person, alone,
hears'all 6f this story about whose the mopey mad, the
jéwelry. If submit tﬁat Waé utter hogwash and .it was made
up‘after.the fact.

Defense attorney also reférredlfo,police

l

mistakes. Laura Jones wrote one report that is still

here. She wrote a second report and it was lost when it
went from a scanning to a digital systeﬁ, but what does
she have, her notes that werelhandwritten at the time
notes. You heard those. They are actually very close tov

what the defendant testified to here today. There was an
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aspect of questioning involving testing which is known as

'a CST affect in a .courtroom to believe that some scientist

is going to como in here and say I'm going to solve this
crimeii fhat is fiction, that is Hollywood.

Gﬁnghot residue can't be relevant. It can be
relevant if fhere_is a dispute over distances involving.a
greater ‘area, but here:alinof our witness say.this
shooting on this area on'this little patio and Ofﬁicé;
Derby andzOffioé? Ooten. —-- thoy are not investigators,
they are offibeis and there's a oiStinction -- they did

not interview-péoblé; They said gunshot residue is always

“taken immediately because.you”donft*know wheie pecple are

standing. fhat{saafter the crime scene. After the people
leave the crime scene they go to the Law Enforcement
Center and_Ihveotigatof Jones‘hears their-s£atement.

“ 'ého héa:s CiintonianrDupri'Owons stateﬁent,
Jﬁlian Jamaal Stewért's ;tatemenf, Julian Battle‘s
statement, there is no dispute. Had this been a case
where-oﬁe’witnéss said Mr. Battle was across the parking
lot, then gunshot fesidue has a réasoq,_but’you don't send
things for irfelevgnt testing.

Projeotile ﬁot being found, you‘héard

testimony that this was. a revolvei, there wiil be no shell
casing. Tﬁe shell casing stays—with the ;evolver ﬁntil

somebody at a later time decides to remove it. Defense
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had a theory, kind of side line theory, that maybe
somebody else in the meantime between the time of the
shooting.and the time Deputy Baynes showed up that maybe
sbmebody else had altered this weapon because it wasn't
secured. This would mean this théory that somebody would

have to know of Julian Battle's theory of this case ahead

of time, had to have a spare .45 caliber Winchester hollow

point on them and had to have the opportunity and the
desire to reload this weapon. ..That's obviously fiction.
More facts Rafael Dodd is a visitor‘to.
Greenville. He's trying to calm down the situation
outside of a friend's apartmént,-trying to get Mikeya»out
of the\rain; She has Lupus. Dre walks up and confronts
Mr. Dodd, Mr. Dodd does not walk off that patio. You
heard the testimony that the patio was small with the

exception of Mr. Battle's testimony, other witnesses are

saying that Mr. Battle was farther off out in the parking

lot and came up towards the patio. He confronted somebody

and then claim self-defense or accident. That's not an
option.

He confronted Mr. Dodd. A shot was fired,
the victim falls or was pushed back over the guard rail.

We know Mr. Dodd never left that patio because that's

where his body was found. The defendant was drunk and he

,saYs to Mikeya Shumate that he was f£'d up that night and
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his cousin, .Dupri, had to drive him because he was not
able to dfive.

Mikeya says her version is we went to this
location to drink and be around friehds, my cousins also
showed up.' Apparently Mr. Owené was upset .about this.
She says there was a possibility of setting Shameka Wells'
up with Dre Battle. That sounds a whole lot more motive
for Mr. Battle than'Mr.'DOdd»removing this jewelry
robbery. She said Rafael Dodd was a peacemaker and said
can't we’all-get along here.ormwords to this affect.

Thé suspects then walks up and -confronts and
gets belly to bell with Mr. Dodd on this patio, the
argument ensues, words alone are never énoggh to lower a
case for murder down to véluntary manslaughter. The

suspect then fires a round, she hears the gunshot and then

sees him shuffling his pants. You saw the demonstration.

She also hears a very malicious word, niggas got to be
hard;' That is evidence of malice. After he said a second
or two after the shooting is evidence that he had malice
when he committed the crime. |

He also states he'll be alright, it's only a
grazing wound. He then walks away as if nothing had
happened. Is this consistentlwith self—defense?» Is this
consistent with accident or is the consistent with the

murder of an innocent peacemaker?
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Shameka does not see the actual shooting.
She does see the victim flipped over the guard rail. She

comes out‘immediately'after that. You saw the holster on

| the ground immediately aftei that. She actually saw the

‘holster. Laura Jones shows you that this weapon falls out

of its holster very easily because there.is no safety
strap. She also said Mr. Battle walkéd away as if nothing
had happened.

Julian‘Jamaél Stewart says aﬂd we allrknéw
this is an argument over nothing, nothing at all. Murder
is a killing of a human being for no good reason. He
showed a small demonstration of what he meant by being
belly to belly. I think he called it jenking(ph) as you.
pull close. 'The suspect approached for no reason and got-
in his face, pulls down, the shot goes off and Mr. Dodd
dies a short time after.

Suspect Battle}then says, who are you, the
police. Is that_consistent with someone who just
committed a crime by accident or self-defense. He then
takes the phone as Jamaal Stewart tries to call 911 for
his dying cousin. He takes the phone. He never sees the
phone again. That is malicious. That is murder.

If you decide to actually convict him at this
point and we don't need to go any further. You say to

yourself I will not tolerate someone shooting another
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1 | person trying to stop the cousin from diéling 911 and

2 | taking the phone by force from him. That might be enough
3| for you to say this is murder.
4 Mr. Stewart also says he hear the suspect say

5| he'll be alright before he ﬁalks away. Mr. Battle does

6 | not see Mr. Stewart again for another couple of months and

7 | when he does, hé gets out of his car and gets inraq

8 | altercation with Mr. Stewart which he is not allowed te¢ do
% | and says he's.a snipch for writing a statement. . Would an

10 | innocént person have said that? Mr. Battle could not

11 | control his actions.

12 _ Perhaps the 'most intefesting witness 1is

13 | Mr. Owens. Mr. Owens pﬁts himself in a bad position.

14 | Mr. Owens has made some stateménts;the night of this

15 .drime. You've heard that from law'enforcement. He can't
16| get out of it no matter how hard he tries. We still

17 | called him even though he is very very much in the camp of

18 | his cousin.  He says this is. an argument over nothing, no
19 | good reason. He hears a gunshot, he sees Dre Battle take
20 | the telephone -- steal the phone. His own cousin says

21 | that. Mr. Battle still denies that.
22 He doesn't hear any of this money man talk.
23 | The victim is also out there. The victim is deceased and

24 | can't tell us anything or can he? He tells us through

25 | other means that he. has a concealed weapon's permit and
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its valid in South.Carolina and Tennessee. These two
states..say he is free and clear to have a weapon. We have
no problem,

He has been drinking but he is not drunk. He

is under the limit. He had a minuscule .001 I believe

marijuana level. He is a banker according to his mother

with a MBA and is getting reéeady to by a house in January.

Is this consistent with the common jewelry mugger? Is

that what he was doing? Do you really think that Mr. Dodd
was out there to rob somebody of jewelry? He wés out
there to get his cousin_in from the rain. The only person
who stated otherwise is Dre Battle.

Mr. Battle admits to police and the old

saying is a guilty man runs when no man pursues him.

Mr. Battle is not innocent. He flees, he runs, he goes

and he hides yet he still sayS‘hé's'not guilty in this
case. He says to his own cousin I f'd up two times. 1In
deed he did. He took the life of a peacemaker. He took
the life of an .innocent man for no good reason. He did it
because he was drunk, antisocial, and didn't want to be
around other police. |

He doesn't want to be there whenva police
officer comes up there. A police officer comes up there
and they're going to pat other people down. He can't be

around because he has a firearm. This firearm was not the
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murder weapon. Mr. Battle runs to Glass Street. He tells
Laura Jones he runs to other place, the Waffle House and
then he goes to Spartanburg. He is a flight from justice.
I hope nobody in this room believes that he was really
wanting to turn h}mself in at these various places and he
just didn't get around té it. He was a flight from
justice, a flight from the consequences.of his act%ons.

He is mirandized. He refuses to write a
statement even though he is given an opportunity. This is
whét he tells Laura Jones or words to this effect, we
thought we were going to hang around some females, drink
Hinéssee and Nuvol He does not like being around people,
he likes'jewelry, he's partiéular about his jewelry. He
says théy kept asking me for more weed and Raféel was
still just looking at me. I don't know 1f you believe
this is actually a drug deal gone bad. <This has nothing
to do with drugs other than the small drug transaction
over at Terra Apartments whicﬁ has no connection to his
killing.
| Mr. Battle also says Rafael kept asking me
where my money was. Rafael pulled out a pistol, pointed
it at me and Pri; Meka and Keya were having money
problems. I'm not sure where that came from. He put the
gun at my face. I grabbed it, I turned it back towards

him, he pushed me with his right hand. We struggled. I
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don't know if I pulled the trigger or not. That's like
the old politician saying mistakes were made. He killed
somebody and refused to adﬁit that. It's a horrible thing
to-say I took a human life. He simply can't utter that. |

He then says I droppgd the gun. The.gun that
he says he never really possessed. I dropped the gun and
I ran'to my car and I told Pri to call police. It
couldn't use my cousin's phone because it was a touch
screen. It;s almost shameful to discuss such an obvious
falsehood. I'm not talking about where he fled to because
you heard his testimony;

Mr. Battle does a demonstration and does a
demonstration and points towards the chest. Laura’ Jones’
realizing how crucial it was because she knew more about
the cése than Mr. Battle, she said, towards the chest and
he said yes. Dre Battle cgn't let the truth come out in
this case. |
Eventually he goes to jail and he gets out,
he tells his story a similar story. His cousin admitted
he pointed the gun badkitowards him but then says it |
happened so fast I can't really remember. You can judge
Dupri Owens's loyalty and his credibility in this case.

The law in this case is murder. This means

that Rafael Dodd was killed unlawfully by a decision made

by Dre Battle. That means Mr. Dodd is not at fault. If
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you find that Mr. Dodd is not at fault, the defendant
Mr. Battle committed murder.

The other crime here and it's a little bit

‘more technical but not terrible technical is vbluntary

manslaughter. It requires that Mr. Dodd and not Dre
Battlé who has provoked himseif and-not Mikeya Shumate,
Mr. Stewart, Ms. Wells, Mr. Owens but Mr. Dodd caused his
problem. Dodd did éomething,more than just talking. That
Dodd is responsible..

Which of these two is more likely, Mr. Battle
is responsible or Mr. Dodd is responsible? Consider what

you've heard. Consider the people involﬁed, consider the

‘language, consider what Mr. Battle did immediately

afterwards.

Let's talk about this firearm. You're job
would be somewhat simple but this-is a very serious case
and fhe most serious case you'll probably be involved in.
This weapon is not the murder weapon. We know this. The
only person who says it is Mr. Battle. We know that
Mr. Béttle carries a>pistol in his waistline. Ms. Shumate
has said that. He says I carry it because I don't trust
people. What else does he say? He says he had a jacket
on with a pouch right here. We know he had the
opportunity while wearing clothes on a wet Christmas eve

night, he had sufficient clothes to hide a pistol that
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size by a peréon who by his own admission weighed 225
pands;, You can hide a pistol like that.

The loock for shell casing, defense attorney
had raised a n&mber of guestions. Thére“ié a picture of
this slope. It's not much of a slope. The slope starts
with the driving-area, itself, so you have no ground. ' We
looked and it's éimply not there. It's not like we didn't
péy attention.

The wouhd, Dr. Ward testified theré is no

bullet wound here. There is one here that exits here

which is not consistent with the defendant's story. The -

rounds of this'weapon are all from the same brand, hollow -

point .45. - Dr. Ward and the bullet's expert James
Armstrong both testified fhat a hollow point .45 is
designed to stay in the human body. That is how its
deéigned. That is what its meant to do. They use the

work mushroom or expand and they stay in the body. The

fragment, you heard the testimony about the x-rays, there

was no fragmentation. There is nothing in the body.
'This round is designed fo stay insidévthe
body. This.round went in his fight shouider,'exited fér
away on the left side of his back. This weapon is
designed to stay in the human body. 1It's most assuredly
is designed to stay inside of the human body when fired

sideways through that body. This weapon, these rounds
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were.not firéd.

Most damaging of all is Laura Jones testimon§
of a hollow .45 with a six round magazine and she
attempted on a number of occasions to put a 7th round in
and she could not do it. . There isxno magic 8th round.

For this story to be true and less thén murder, it must be
a round fired out of this weapon. 'You have one round,
twa, three, four, five, six rounds. Put too many any and

you'll have a malfunction of some sort. It will hold but

"so many. Laura Jones said shé<could not put another round

in and Mr. Armstrong said he could not put another round
in and I physically.can't put another round'ih; If I push
any harder I'l1l breék it. Thisvis evidence and this
belongs to you.at this point.

fhere is no magic 8th round and if there is
no magic 8th round, Mr. Battle is guilty of this crime.

'ZConsider Julian Battle killed Rafael Dodd for

no good';eason. When he. pulled the trigger, he made some
very malicious comments, he stole Mr. Stewart's phone,
fled the scene, told'additional falsehoods. He wants to
have some kind of out. Wel;, he doesn't have an gut. He
is responsible for what he did on Christmas day 2009.

This could not be self-defense because he was
obviousiy at fault because he was drinking, obnoxious,

loud, confrontational. He walked up on Mr. Dodd and he
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killed him and he denies the people ability to dial 911.
It can't be accident because again he was not acting

lawfully. He had a very rehearsed line about how he

handled the gun. He had time to consider how this

occurred and is trying his best to avoid the consequences
of his actions.

I'm going to wrap things up right now. When
you go back té the jury room, I'm going to ask you to take
a taste test. 1I'd like you to consider what the defendant
did, the weapon, and then I'd like you to stand up and
look at your fellow jurors, left and right, and make the
following statement. I truly believe that Rafael Dodd is
responsibleifor this. I think Rafael Dodd was trying té
commit a robbery of some sort and he put Dre Battle in
fear and that Rafael Dodd pulled out a weapon and
miraculoﬁsly a round that can't even fit in this gun and a
round was fired and killed him, shot this way and came in
this way. And that Mr. Dodd died and then Mr. Battlé then
fled and he really wanted law enforcément to be called and
did not steal Jamaal Stewart's form.

If you look at your fellow jurors and say.
that, you might want to consider volﬁntary manslaughter.
If however saying that it sounds untruthful and it causes
you to wince, then you need to convict him of murder.

Now say this, Dre Battle was drihking, Dre
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Battle was acting maliciously. Dre Battle in an
unjustified rage killed Rafael Dodd for no good reason. .
That is making up.ﬁhis story about a jewelry mugging and
then he made outrageous remarks immediately afterwards
both the victim that survived and to Mr. Dodd. And then
he stole Jamaal Stewart's cell phone so he couldn't call

911 and then he fled. ©Now that statement sounds truthful.

If you look at your fellow jurors and say I think that
'what happened, I think Dre Battle is responsible for this

"then you have convictedhhim of murder.” And I ask that.

that be your verdict. I thank you very much for your
time.

MR. ELLER: Your Honoi, hay I épproach?

THE COURT: Sure. |

(Whereupon, there was a bench conference.)

MR. ELLER: We've got an agreement. There
was a statement made by Mr. Steinberg and I'm not ‘accusing
Mf. Steinberg of‘mischaracterizinggany evidence for the
record, but he made a statement about Mr. Owens's attorney
and happened to be facing towards me. We have a
stipulation, an agreement, that I do not represent
Mr. Owens and I have not hung out with Mr. Owens while
Mr. Owens‘was‘but on bond.

MR. STEINBERG: I do not remember making that

statement but I agree.
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fHE COURT: Thank you. No one in our out of
the courtroom du;ing my chérge so if you need to leave A
now, this is the time ﬁo do it.

Ladies and gentlemen, as you know, the
defendant in this case is firét indicted ﬁor.murde:h
Murder is a statutory offense and Section 16-3-10 of our
Céde of Laws reads és follows: . Murder is the killing of
any person with malice aforethought either expressed or
implied. Sc what then are the elemenfs whicﬁ the State
must‘prove'beyond a reasonable%doubt.

First of all, the State must have proven that

there was a-killing of another. Secohgly, the State must

prove that it was done with malice aforethought either'

‘expressed or implied.

Now, with respect to the first element, that
being‘the killing of énother( I charged you that any “
kiliing of a human being is called homicide but all
homicides are not neceésarily unlawful. For example, if
one kills another in self—defensé then‘tﬁis is known as
excusable homicide or if a police officer shoots a fleeing
armed robbery this would be known as excusable homicide
and neither of these homicides are punishable by law.

As a necessary element of murder the homiéide
must have been unlawful, that is without just cause or

excuse.
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is a statutory offense and Section 16-23-490 provides in
part as follows: If a person is in possession of a
firearm or visibly displays what appears to be a firearm
during the commission of a violgnt crime aﬁd is convicted
of committing or attempting to commit a violent crime as
defined in Section 16-1-60, he must suffer punishment.

I charge you that murder is a violent crime

defined in that statute.

So before the defendant in this-case can be
convicted of posseséioﬁ of a wegpon during the comﬁission
of a violent crime, you the' jury must have found him
guilty of murder or manslaughtér. The State must pro%e
beyond a reasoqable doubt thét the defendant was in
possession of or ‘that he displayed a firearm or what
appeared to be a firearm.

I.charge.you,rladiés‘and gentlémen, that
voluntazry flight‘of a péerson either there or soon after
the commission of a crime, is a circumstance not
sufficient in itself to estaﬁlish guilt but is a
circumstance that you the jury may consider in connection
with ail the other evidence in determining the guilt or
innocence of a person;

Now, thé defendant, in this case, first
pleads as a defense in this case of self-defense. Self-

defense is a complete defense and-if established you must
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Now, with respect to the second element that
being malice aforethought expressed or impiied; Malice is
a legal term which implies a wickedness and excludes a
just cause or excuse. Malice means a condition of the
mind or heart which prompts one to take the life of
another withouf just cause or excuse.

‘Now,:our Supreme Court has defined that_as by
saying it springs‘from a heart devoid of substantive duty
or obligation and is one fatally and deliberately bent on
mischief. .

| Néw, to prove malice it is not necessary for
the State fo prove the defendant had a feeling of hatred'
or il11 will'towards the peréon kilied. The Statute‘says'
that malice musf bé aforethought. Aforethought simply
means deliberate or pianned. In other words, aforethought
must have been in the mind a'sufficient time to préduce
the act that caused the death but no long period of time
must have existed. If it was there long enough to bring
on the act to cause he death it would be a éufficient
point of time.

The statutéAsays that the malice must be
expressed may be implied. 1In this éonnection I charge you
that expressed malice means there is some direct proof of
malice4as for example whereby a person of word of mouth

states his hatred for”another or where there is evidence
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of previous threats or lying in wait or making plans'to

| take human life, that would be expressed malice.

Implied malice,:on the other hand, may be
shown from the faéts and circumstances surrounding the
event or an incident. Implied malice exists where there
is no actual intent.to kill .any person but the death is

caused by cqnduct which the law regards_as showing such an

abandoned state of mind as to be the equivalent of an

actual intent to kill. It may be~ménifestediby
implication from fhe.facts and circumstances actually
attending the transaction.

I further charge you, ladies and genflemen,
that motive is not an essential element of -the crime of

murder and the State is therefore not requiréd'to prove a

. motive for murder.

Now, although not specifically set forth in

this indictment, I must charge you with respect to what we

call a lesser included offense and that being

manslaﬁghter.

Manslaughter, ladies and gentlemen, is
defined as the killing of a human being without malice and
in a sudden heat of passion when the heat of passion is
caused or brought about by a sufficient legal provocation.
In other words I charge you that if one flies into a

sudden heat of passion upon a sufficient legal provocation




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

463

State versus Julian Battle '

only caused by the victim and that results in the death of
another, the law says that that having been done under
those circumstances, that is not murder, it is
manslaughter.

To illustrate, if I Qere to go up to one of
you and make én unwarrantgd attack on you and strike you
in the face, say with my fist, ‘and you aéting under the
heat of passion aroused by my act were to kill me, you
would not be guilty of murder but manslaughter becausé you
ki;led me in sudden heat of passion caused by my sudden
unwarranted attack.

Howevér, ladies and gentlemen, I chargé you
that no mere words however insulting or offensive Qill |
justify a person taking the life of another and will not
suffice to mitigate a homicide from murder down to
manslaughter. Stated differently,.ladies and gentlemen, I
charge you that words alone however offensive are not
sufficient to constitute a legal provocation. Rather when
death is caused by the use of a deadly weapon, the |
offensive words ﬁust be accompanies by an appearance of an
assault by some overt threatening act which could have
produced the heat of passion.

Now, Cournt 2 in this indictment, ladies and
gentlemen, charges this defendant with the possession of a

weapon during the commission of a violent crime. This too
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caused by conduct which tﬁe law regards as showing such an
abandoned state of mind as to be the equivaleﬁt to an
actual intent to kill. It may be manifested by
implicétions from the facts and circumstances atfending
the transaction. |

Now, ladies and gentlemen, I charge you that
if facts are proved to raise the inferencé of malice as I
have defined that to,you, then this inference conclusive
and it is always for the jury to determine from all the
evidence in the case if maiice has been proved beyond a
reasonable doubt. -

Although not spe;ifically that's been set
fqrth in the indictment, there is a‘lesser included
offense whiéh I much define and'charge you on and that
this manslaughter -- voiuntary manslaughter.

Manslaughter, ladies and gentlemen, is
defined as the killing of a human being withdut maiice and
in sudden heat of passion when the heat of passion is
caused by or brought about by a sufficient 1legal
provocation. If one flies into a sudden heat of passion
upon a sufficient legal provocation énd it results in the
death of another, the law says that that act having been
done under those circumstances it is not murder but
manslaughter.

To illustrate, if I were to go up to one of
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find the defendant not guilty.

Now, there are four element required by law

to establish self-defense in this case. First of all, the

‘defendant must have been without fault in bringing on the

difficulty. Second, the defendant must have actually
believed he was in eminent danger of losing his life or
suétaining serious body harm or that he actually Qas in
eminent danger. Third, if his defense is based on eminent
danger, then that of a reasonable prudent person of
ordinary firmness and courage would have entertained the
very same belief.

If the defendant actually Qas in eminent
danger, then that the circumstances would warrant a person
of ordinafy prudence, fifmnesé.and courage to stfike'the
fatal blow invorder to save himself from serious bodily
harm or from losing his own life.

And, lastly, the defendant had no other

probably means of losing his life or sustaining serious

body injury, then to act as he did in this pérticular
instance.

Now, if you have a reasonable doubt as to
this defendant's guilt after considefing all of the

evidence including the evidence for self-defense, then you

‘must find him not guilty. On the other hand if you have

no reasonable doubt of the defendant's guilt after .
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considering all of the evidence including self-defense,
then you must find him guilty.

I further charge you, ladies and gentlemen,

that the State has the burden of proving self-defense

beyond a reasonable doubt.

Now, ladies and gentlemen, the defendant next
pleads as a defense eccident. Accident, ladies and
gentlemen, is excusable homicide. The defendant pleads as
a defense accident exeusable hdmicides includes those in
which no one.invelved is criminally negligent or reckless.
Where the death of a human being is a result of accident
in the'true @eaning of that term, no criminal
responsibility attaches to the act of the slaylng

The defense of acc1dent is not applicable
unless this defendant was acting lawfully, that the
killing was unintentional and that due care was exercised
in the—hendling of the weapon.

Now, the defense that the homicide was
accident, like self-defense, is not an affirmative defense
and the State must overcome it by proof beyond a
reasonable doubt. |

Ladies and gentlemen, as jurors in this case,
you have a function or responsibility that is entirely
separate and distinct‘from my function as the trial judge.

The Constitution of our State does not allow me to charge
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you on the facts of this case or to discuss.the facts with

you or in any way or manner let you know what my persoconal
feelings, .if ary, are about this case. Therefore, if
during the course of this trial or dﬁring the course of my
charge, you have a feeling or left with ah impfession that
I_have a personal feeling about this case one way or
another, then you disregard that feeling or that
impression.

Now, it's your duty and your duty alone to
weigh the testimony and the evidence presented in this
case and to pass upon the credibility or the believability
of the witnesses you heard testify. In this connection

you have a right to believe all a witness has told you or

disbelieve all a witness told you. You can believe a part

of what a witness told you and disbelieve a part of what a
witness told you.

You believe one witnesses against several or
several as against one. You also have the right to take
into consideration any bias or prejudice or inférence you
feel a Qitness in the case might have.

Now, ladies and gentlemen, I am the judge of
the law in this case and I am required you the law as it
aéplies to the facts of this case. It's'‘not a question of
what you féel the law might be or what it should be. It

is not necessarily what the lawyers may have told YOu it
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is' because under your oafh,'you’are required to take the
law as I give it to you,‘épply that law to the fécts'as
you determine those facts to be and to write your verdict
accordingly.

It is also my duty to see that this trial is
conducted according to'the rules oﬁ cogrt and the rules of‘
evidence applicable to admissibility of testimony and
eﬁidence.as I undérstand those rules to be, and therefore,
you are not to consider in any way or manner testimony or
evidence that.waé ruled out by me as being not admissibie.

Now,'iﬁ this case, as.in all ériminal cases,
this defendant comes into this courtroom presumed to bé
innocent and this presumption coﬁtinues,andAcarries
through the entire trial until and unless it iS'remOQed by
evidence that satisfies you of his guilt beyond a
réasonable doubt.

.The burden is on the Stéte in this case to
prove the defendant guilty and to prove each and every
element of the 6ffehses for which he is charged béyond a
reasonable doubt. Some of you may have in the paét served
as jurors in civil cases and.if so you were most likeiy
told that it was only necessary to prove that a fact was
more likely true than not true, but in criminal cases,—the
State's proof'most bé more powerful. As I told you, it

must be beyond a reasonable doubt.
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Now, proof beyond a reasonable doubt is proof

that leaves you firmly convinced that this defendant is
guilty. There are very few things in this world we know
with absolute certainty and in criminal cases, our law
does not require proof that overcomes every possible
doubt. |

If, based on your consideration of the
testimohy and evidence in this case you are firmly
éonvinced that this defendant is guilty, then you must

find him guilty. If, on the other hand, you think there"

is a real possibility that he is not guilty, then yoﬁ must

give him the benefit of that doubt and find him not - -
guilty.

Ladies and gentlemen under the oath you took
in this case, you swore to try this case based only and
solely on the testimony and evidence presented in this
courtroom.' I charge you that it is your duty to lay aside
all outside opinions bias préjudice or sympathies you.havg
in reaching your verdict. The word verdict is taken from
the latin word veredicto which means to speak the truth.

fou have no friends to reward in this case or
enemies to punish. I charge you to abide by your oath and
return verdicts that speak the truth.

Now, you'll have with you in- the jury room

the indictment in this case. This indictment does'not
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1 | constitute evidence. It simply sets forth allegations by
2 | the State. This indictment is a legal document that
3| brings it into the courtroom and presents it to YOu for

4 | your determination.

5 Ladies and gentlemen, with'respéct td Count
6|1, murder, there are one of three possible verdicts and
7 | Madam Foreman, I have written out them out. The first

8 | possible verdict would be guilty, the second not guilty,

9 | the third possibility would be guilty Qf manslaughter.

10 | With respect to.Count 2,posseSSion‘of a weapon during:the
i1 commiééidn of a violent criﬁe,‘there are two possibie

12 Vefdictsh gullty or not guilty.

13 ‘ Whatever your verdicts;are, ladies and

14 dentlemen,,they must be unanimous. That means all 12 of
15 | you must}agree..

16 o } Madam Foreman,‘you'will-find on the back of
17 | the indictmént where it says verdict, I have written out
18 [ Count 1 that's for murder and Count 2 for possession of a
19 weépon-during the commission of a violent crime. Whatever
20 | the verdict is, please write it out in the space provided,
21 | sign your name on the iine that says Fore person.

22 At this time, I am required to go over my

23 | charge with the lawyers. I néed you to éo back into the

24 | jury room but don't begin deliberating until I send word

251 in for you to do so. Thank you.
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I

)(Jury exits the courtroom.)

.Anything further from the State?

MR. STEINBERG: Yes, Your Honor. As for the
Verdict‘form, are you going to use the words manslaughter
or voluntary ﬁanslaughter?

THE COURT: I put manslaughter.

MR. STEINBERG: I would ask that you put
voluntary manslaughter just to avoid any appe;lant issues
in the future.

THE COURT: What possible problems would

there be? I charged them manslaughter.

MR. STEINBERG: I agree with you, Your Honor.

t

Knowing appellant defense and how they are, théy're going
to make an issue about that. I would ask for that and I

would also ask that you reinstruct the jury as to -- I

believe Your Honor's instructions are correct but the

Supreme Court said that there can't be anytmention of

flight being eVidence‘of'guilt in a jury charge and I
would ask you to please say something aldng the-lines of |
any evidence of flight should be something that you can
consider'if you feel necessary. I would not aék any other
charge outside of that.

MR. ELLER: Your Honor, first I would object
to the term volunﬁary. If you're only going to charge on

manslaughter, there's no reason to confuse the jury.
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Secondly, I believe your charge did say they're not
supposed to .consider that as guilt but it is something
they can éonsider as far as flight evidence.r And third,
Your Honor, I .would just renew our prior objection requeét
to include involuntary manslaughter as a charge to the
jury.

THE COURT: I Qill decline any. further
charges. I would put it guilty of voluntary manslaughter
to make it absoiutely~clear.

MR. STEINBERG:4 Thank you, Your Honor.

MR. ELLER: Your Honor, as a matter of
housekeeping, ‘I did hand up the jury charge to you'but I
would like to have it marked as -

| THE COURT: I'1ll make it part of the record.

MR. ELLER: Thank you, Your Honor.

ATHE COURT: Is the lunch here?

'THE BAILIFF: Yes, Your Honor.

' THE COURT: Okay.- Tell them to deliberate
-and enjoy their lunch. We'll bring all the exhibits in
whe; we have gathered them all together.‘

Stay élose and don't leave the building.

MR. STEINBERG: Yes, sir. ’

MR. ELLER: Yes, sir.

(Whereupon, lunch and deliberations began.)

THE BAILIFF: Please come to order. Court is
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now in session.

THE COURT: Be seated. Alright, they want a
copy of the definitions of Murder, Murder 1;”accidental
and voluntary manslaughter. I really can't do that
because my charges have handwritten notes on theﬁ. What -
I'm going to do is give them pads and have them take notes
and instruct them if they disagree op‘what I.have said,
let me know that and I'll recharge théh again.

| MR. STEINBERG: Are.you going't§ do the same
charge as you did for murder, manslaughter and
accidental?

THE COURT: Murder 1 is I assume is Count 1
anddi think they want a'bharge on voiuntary hanslaughter
and then they want a charge on accidental. ’

"MR. STEINBERG: Are ydu goiﬁg to do the same
charge as you did earlier?

THE COURT: Yes.

' Give them each a pad and pencil and bring
them on.

(Whereupon, question marked as Court's
Exhibit No. 1 for identification.)

(Jury re-enters the courtroom.)

Madam Foreman, you said you want the

definitions of Murder 1, accidental'and'voluntary

manslaughter and I assume when .you accidental, you mean
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the defense of accidental?

MADAM. FOREMAN: Just in our discussion we
sort of forgot what the definition of murder and voluntary
mansléughter.

THE COURT: You need me to charge you again?

. MADAM FOREMAN: Yes, to get'a betfer
understanding. Accidental and self-defense tod.
fHE.COURT:. Okay.

I don't have a verbatim copy of what I told
you this morning so I can't send you in a verbatim copy of

what I charged you this morning. Sometimes during the

‘trial of a case a, jury will ask if they could take notes

and I'11 allow the jury to take notes, but'I tell them -
that even thoughltakingithose notes, they can't use them
as a tfanscript of the trial but they can‘use those notes
t0'refreSh,théir memory of what I charge. So what I'm
going to ésk you to do is I'm going to ask. that for those
who want to take notes, you can take them now, and then
begin your deliberations again.

If you disagree'op what I said then let me
know that then I'll recharge you again. So you take note§
and use them to create your recollection of what I'm
telling you now and if you disagree as to what I;m telling
you, let me know and I'll try to go over that again.

Now, you first wanted the definition of
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murder which is Count-l_ip the indictment and I told you
that there were two elements Qf murder, first of all, the
killing of anpther person and that the killing was with
malice aforethought and that could be expressed or
implied. ' I defined the killing of another simply means
that a person was killed, died.

I explained malice to you, expfessed malice
and implied malice as being a term of art which implies a
wickedness and it excludes a just cause and excuse.
Malice means a condition of the mind or heart which
prompts one to take the life of another without just cause
or excuse. I told you that malice must be aforethought

abd that simply means that it must be deliberate or it

must have been planned only that it need to be in the mind "

of the person sufficient time only to produce the act that
caused the death. .

Now, expressed malice is direct proof of
malice and the examples I gave was where a person by word
of mouth expresses hatred or ill will to someone else or
for example wherée someone has made previous tﬁreats.or is
lying in wait and then kills somebody. That is expressed
malice.

"Now, we have the other kind. of malice which
is implied malice. Implied malice is shown from the facts

and circumstances around the event and that is the killing
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of someone else and in implied malice, there is nolactual
intent in killing any person but the death is caused by
conduct which our law regards in showing such an abandoned
state of mind as‘to be the equivalent to an actual inteht
to kill somebody else.

Implied malice can be maﬁifested by
implication from the facts and circumstances surrounding
the transaction. That's murder, Couﬁt 1 of the>
indictment. |

The'lesser.included‘offense, which is not
épecifically set forth in the indictment is voluntary
manslaughter. That's the lesser includéd offense to
murder. It's defined as the killing of another person,
another human being, without the malice which is .required
for murder but it.is an act done in sudden heat‘of passion
when that passion is caused or brought aboqt a Sufficient
legal provocation caused by the victim.

The example I gave to you for voluntary
manslaughte;'is if I went up to one of you and struck you
in the face with my fist and as a result of that.
provocation of hitting you, you were tq hif me and kill
me, then that wouldn't be murder. That would be
manslaughter because you killed me in the sudden heat of
passion which was caused by my act me hitting you.

Now, I told you with manslaughter that mere
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ﬁords; however insulting or offensive, never give
jﬁStification to a person to take the life of another and
that won't suffice to litigate murder from manslaughter.

I also told you‘another example or stated
somewhat differently that words alone no matter how
offensive are never sufficient to constitute legal
provocation. I told you that when a death is caused by
the use of a deadly weapon, the offensive words must be
accompaniedAby the appearance of some overt act,
threatening act which could have produced fhe heat of
passion required for ménslaughter.

Now, the defense of self-defense that is
plead by the defendant in this case, I told you that there
are four elements. Number 1, the defendant must have been
without fault in bringing on the difficulty. Two, he must
have actually believed that he was in eminent danger of
losing his life or suffering serious body harm or that he
actually was in imminent danger and fhat a reasonable
prudent person of ordinary firmness and courage would have

come to the same conclusion that is what have entertained

the same belief.

And, lastly, the defendant had probable means
of avoiding the danger of losing his own life or
sustaining serious body harm then to act as he did in this

particular instance, that is self-defense. Self-defense .-
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is not an affirmative defense. The State must prove that
there wés no self-defense beyond a reasonable doubt.

The defense of accident as I told you earlier
is an excusable homicide and this includes those in which
no Oﬁe involved,is criminally negligent or reckless. This
is Eecause where the death of a human being is result of
an accident in the true meaning of that term, there is no
criminal‘responsibility.‘»The‘defense of accident is not
applicable upless the defendant was acting lawfully, that
the.kiliing was unintentional énd that due care was
exercised in the handling of the weapon. Again, accident
is not an affirmafive defense and when its pled, the State
must overcome that by proof beyond a reagonable doubt.

Okay. I'll ask that you please retire and
continue with your deliberations. As I said if you |
disag;ee_with what I told yoﬁ, let me know and I'll try to
clarify it fgrther. | |

(Jury exits the courtfoom.)

Anything further?

.MR. ELLER: None from the defeﬁdant.

MR. STEINBERG: None from the State.

THE COURT: Be at ease.

(Deliberations contiﬁued.)

THE BAILIFF: Come to order. Court is now in

session.
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THE COURT:- Be seated. Ladies and gentlemen,

I understand we got a verdict in .this case. O0Of course, we
don't know what that verdict is. I want everyone in the
courtroom to_understand that regardless of the" verdict
that I will not allow any displays of emotion, no
laughing, no crying, no nothing like that. And should
there be any Of'that; it will constitute contempt of court
and I will punish accordingly. Does anyone in the |
courtroom not understand what I just said?

(No response.)

Bring the‘jury.

?(Jury re-enters the courtroom.)

Madam Foreman, if you've reached a verdict -

would you hand it to the bailiff, please.

Okay. Eublish"the verdict.

THE CLERK: Yes, sir. Your Honor, this is.
Case- No. 2010—GS—23~4663, State versus Julian Deandre.
Battle, indictment for murder and p&sseSsion of a weapon
dufing'the commission of a violent crime. Count 1,
éuilty; Count 2, guilty, signedlfore person of the pending
5ury. Ladies and gentlemen, the verdict I just read was
the verdict you reached in the jury room, is that your
verdict then and is that your verdict now? Tf éo, please
raising youi right hand.

(Jury complies.)
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Tﬁank you.

THE COURT: Anything further for the jury.

MR. STEINBERG: Your Honor, the State thanks
the verdict for. their sefvice.

MR. - ELLER: Nothing from the defendant, Your
Honér. ' _

THE COURT: Ladies and gentlemen;:I thank you
for your service on this case and this week. So far as

you're concerned, this concludes your service for the

week. I thank you so much for coming and serving on this
case. Without your service, we simply could not get the
cases off the docket that we do. . It is a very important

sérvice‘you performéd this week and I thank you very much
for this service. ©Now, if you follow.the bailiff; she'll
take you downstairs and you'%l get a voucher and you'll be
free to go for the rest of‘the.week. ‘Thank you very much.

_(Jury exits the courtroom .and dismissed.)

Any motions?

MR. ELLER: At this timé, we'd like to make a
motion for JNOV and renew our“motion for di;ected verdict
on the murder. The State didn't provide any evidence of

malice aforethought, also for directed verdict on the

'second charge for possession of a deadly weapon for

possession of a violent crime the State didn't place into

the record any evidence of possession.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

481

State versus Julian Battle

THE CQURT; I'd have to deny those motions.

MR. ELLER: I now move, Your Honor, for a ﬁew
trial. The first basis is on 13th jury some of the facts
don't support the verdict, second'basis would be it was
not an'involuntary manslaughter charge, the third basis is

for allowed statements made by Mr. Battle to Investigator

‘Jones on the basis that such statements was not voluntary.

It was not a knowingly intelligent waiver of his righfs.

THE COURT: 1I'd have to deny those motions.
Thank you. Anything further before I impose sentence.

MR. ELLER: Yes, Your Honor. I would like to
call Mr. Battle's mother who would like to say a few words
in ‘the sentencing portien.

THE COURT: Sure. Mr. Battle, come around,
please. | |

Yes, Ms. Bettle.

MS. BATTLE: I would just l1iké the Court to
knoh that Deandre is a very supportiﬁe man of his
children. He has two sons and a neweorn'baby. He has a
five year old son and a four year old son with
Ms. Tudesko(ph). They miss their father a lot in thei;
lives. My son has been a very hard working man. I
haven't had any problems with.him and I'm just.asking for
mercy on his senfencing so he would‘be able to raise his

children to be the man that God want him to be for his
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children. They need their father.

THE COURT: Ma'am, 1f he cares that much
about his children, he was out on Christmas even éartying
with a child or a wife or girlfriend at home.

N DEFENDANT BATTLE: She wasn't my girlfriend.

THE COURT: Thank you, ma'am.

Does he haje a prior record?

MR. STEINBERG: Yes, sir, he does.have a 2001
unlawful carrying of a pistol and a 2002 criminal domestic
violence. It says thirdroffense but I think it's actually
his first offense-becéuse we can't find a first or second
so I presume it is a first offense. We are asking, Yqur
Honor, consider all the factors, Héw serious this crime

was, the flight, the statements that were made, the

.falsehoods, the fact that he told different stories at the

-first‘trial and at this trial, but the most important

factor, Your Honor, to consider is he kilied a really good
person. There is no other way to say it, Rafael Dodd was
a good person. 'I don't want to say anything more about
it. At the proper time, his mother will speak, Your
Honor. J

THE COURT: .Anything further?

MR. ELLER: Yes, Your Honor. We would also
ask for leniency based on the fact that you did hear the

facts in this case. Without an actual eyewitness that saw
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the shooting, Your‘Honor, we would ask'fbr'leniency in

this matter.

THE COURT: Mr. Battle, anything you would
like to say before sentencing?

' DEFENDANT BATTLE: I would just ask you to
have mercy, Your Honor.

THE COURT: Yes, ma'am. Your name for the
record.

MS. DODD: My name is Navadé Dddd. Rafael
was a good guy. He also had a child that he loved véry
very much. Théy wasn't together but he Qould go get her.
He also and in his obfturary he had texted his daughfer
arond thatrtime and his daughter's nahé‘is Tyré. He éaid
Tyra I lové you and I don't know Qhat I'm going to do
without you Christmas morning becauée he came down here.
I'm really sad that I won't be able to see you wake up and
open up your gifts. I stiil remember beiﬁg there on your
first Christmas, you were running too fast for me. Always
remember where I aﬁ-I'will alw;ys be your daddy and I léve
you. | | |

MR. STEINBERG: Ms. Dodd, what was that?

MS. DODD: 12-23-2009.

MR. STEINBERG: Two days before the killing,

Your Honor.

THE COURT: Thank you.
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DEfENDANT BATTLE: I would like to say one
more thing. I apologize to the family for what happened.
Eveﬁ,though it was never my intention regardless the
things that happened I never intended and I swear to my‘
God I never intehded'for ndthing to happen to your son. I
never intended the things that took place that nighf to
héppen and I.hope you find it in your heart_to forgive.me
whatever you think that I dope. I truly apologize. |

THE COURT: Anything else?

MR. STEINBERG: No, sir.: Thank you.:

THE COURT: Alright} Mr. Battle, on the
indictmént'for murder to7which you've been found guilty,
the sentence of the Court is you be committed to the
Department of Corrections for lifé. And on tﬁe indictment
for possession of a weapon during the commission of a
violent crime, you be confinea to the Department of |
Correc;ion for a periéd of five years.

MR, STEINBERG: fhank you.

-~-END OF TRANSCRIPT RECORD---
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worse. ~That you were truly innocent without any
;ulpability. I'm not going to spend.any more time on .-
this.

"You have the evidence in front of you and you’
can look at it, you can examine it. You can see the .size

of that'patip, listen to the testimony. The holster was

'still inside; six plus one. I ask you to consider all

this}evidence.f If you find énythihg less than murder it;s
becaUsé'you have accepted part of Mr. Battle's story. I
ﬁrge you not to do that. ‘

| That means tﬁat YOu disbelieve Laura Jones's

statement that she did not actually write down those'words,

rand she just made them up.

We know about his‘falsehoods both during this
Eime,'during thg interview and.dﬁrihg his:exémiﬁation
today that he will say anything to avoid his consequences.

Please convict him based on the evidence and
I thank you for your time and the State of South Carolin#
fhanks you for your time.

Thaﬁk idu, Your Honor. f

THE COURT: Does anyone need a short recéss
before I start‘thé jury cﬁarge?”

(No response).

Now, ladies and gentlemen, the defendént in

this case as you know is first indicted for murder. A
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murder -is a Statutory offénse andeection 16-10-3-10 of
our Code of Law reads as follows: "Murder is the killing
of any person with malice aforethought either expressed or
implied." So what then are the elements of this offense
that the State must prove beyond a reasonable doubt.

First of all, the State must prove the
killing of another. And secondly that it was done with
malice aforethought either expressed or implied.

Now, with respect to the first element and
that is the killihg of another, I charge you that any
killing.of a human being is called homicide. But all
homicides are not necessarily unlawful. Fér“example,
where one kills another in self—defense; this is known as

an excusable homicide or where a police officer kills an

'armed robber, this is known as justifiable homicide. And

neither of these is punishable by law.
As a necessary element of murder, the
homicide must have been unlawful, that is without a just

cause or excuse. With respect to the second element and

that is malice aforethought expressed or impiied, I‘Charge'

you that malice is a legal term apart which implies

wickedness and excludes a just cause or excuse. Malice:,
means a condition of the mind or heart which prompts one
to take the life of another without just caﬁse or excuée;

Now, our Supreme Court has defined malice by

445



446

:'/_\\

10
11

12

13

14

"15

16
17
18
19
20
21
22
23

24

25

463

State versus Julian Battle

saying it springs from the heart deployed of social duty
or obligation and is done favorably and deliberately
(inaudible) .

Now, -‘to prove malice, it is not necessary for

‘the State to prove that the defendant had a feeling of

hatred or i1l will towards the person who was killed. The
Statute says malice must be aforethought and aforethought
simply means deliberate or planned. 1In other words,

aforethought .must have been in the mind a sufficient

length of time to have produced . the act that caused the

death. -

Now, no period of time must have existed. If
it was there lopg.enoughAto bring on fhe act tb-cause-the
death, then it would be efficient in point. of time.

| The Statute says that malice may be expressed_
or it may be implied. Expressed malice means that there
is some direﬁt’proof:oflmalice. ForAexample, a person by
wora“of ﬁoﬁth states his hatred or i1l will towards
another or where there is eyidence of previous threats,
laying in wait, or making plansato take a human life.
That is expressed malice. |

Implied malice, on the other hand,'may be
shown ffom the facts and circumstances surrounding the
incident or event. Implied malice exists where there is

no actual intent to kill any person but that the death is
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caused by conduct which the law regards as showing such an
abandoned state of mind as to be the equivalent to an

actual intent to kill. It may be manifested by

implications from the facts and circumstances attending

the transaction.

Now, ladies and gentlemén, I éharge you that
if facts are proved to raise the inferenbé of malice as I
have defined that to you, then this inference conclusive
and it is always fér the jury to deterﬁine from all‘the
evidence in the case if malice has been proved beyond a
reasonable‘doubt.

Although not specifically that's been set
foFth in the indictment, there is a‘lesser included
offense which I mgch define and charge you on and that
this manslaughter -- wvoluntary manslaughter.

. Manslaughter, ladies and gentlemen, 1is
defined as the kiliing of a human being without malice and
in suddenrheat of passion when the heat of passion is
caused by or brought about by a sufficient legal
provocation. If one flies into a sudden heat of passion
upon a sufficient legal prévocation and it results in the

death of another, the law says that that act having been

‘done under those circumstances it is not murder but

manslaughter.

To illustrate, 1f I were to go up to one of
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you and make an unwarranted attack on you, strike you in
your face with my fist,~and you, acting under the ﬁéat of
that passion aroused by my act. were to kili me, you would..
not be guilty of murder but rather manslaughter because
you killed me in a sudden heat of passion caused by my
unwarranted attackl

Ladies and gentlemen, I charge you that
sudden heat of passion aroused by sufficient  legal
provocafion which may'produce a felonious killing from
that of murder to that of mahslaughter»need not from
reason entirely or shut ocut knowledge or volition, but it
refers to an unlawful killing provoked by such
circumstances that wéuld naturally disturb the sway of
reason in the mind of'an ordinary reasonablé and prudent
person that is capable of (inaudible) reflection.

! Now, an order for a felonious killing can be
reduced from that of mu;der to that of maﬁslaughter, it
must have occurred, as I tqld you, in the sudden heat of
passion aroused by sufficient legal provocation. The
killing of a human being even in the heat of passion iS.
murder if there was no sufficient legal provocation. That
is that the slayer had no reasonable cause for his anger.

The defendant in this case pleads as a
defense self-defense. Self-defense, ladies and gentlemen,

is a complete defense. If established, you must find the
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defendant not guilty. Now, there are four elements
required by law to establish self-defense in ﬁhis:case.

First of all, the defendant muét be without
fault in bringing on the difficulty. | |

- Second, the defendant must have éctually

believed the was in eminént‘dahger of losing hi#,life or
sustaining serious bodily injury or that he actually was
in such eminent danger. |

Next, if his defense is based upon his belief
of eﬁinent danger, then that a reasonably prudent person
of ordinary firmness and courage would have entertained
the very same belief.‘ If the defendant was in eminent
danger than the 'circumstances were such as would warrant
an ordinary prudent person of firmness andntouragé to ‘
strike the fatal blow in ordér to save himsélf from
Serious bodily harm or of losing his life:

And fourth, that the defendant had no other

probable means of avoiding the danger of losing his own

life or sustaining serious body injury or that‘as he did
in this particular instance. |

Now, ladies and gentlemen, I charge you that’
a defendant has the right to act on-appéarancés. A
defendant must show that he believed"he was in eminent

danger or that he was actually in such dahger because he

had the right to act on appearances and under the
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circumstanées as they appeared to him, he believed that he

|{was in such danger, and, next, that a reasonable man of

ordinary firmness and courage.would.have~entertained the
same - belief.

‘ I charge-you further that, 1adies and
gentlemen, that words accompanied by hostile acts may,
depending on- the cifcums#aﬁces, establish a plea Qf self-
defense7  ‘

.Now, ladies and gentlemen, if youAhgve a
reasonable doubt,pf’the defendant's guilt'after

considering all the.evidence in the case including the

evidence of self—defensé, then you must find him not

guilty.“(On the other hand if you have no reasonable doubt
of this-defendant's guilt after considering all the
evidehce including the evidence of self-defense, then you
ﬁust find him guilty: _ ‘ -

The defendant additionally pleads as a
defense accident. Excusable homiqide includes those which
no one infolﬁed in criminall} negligent or reckless.
Whe;é the deéfh of a human being is a result of én |
accident in the truth and meaning of that term, no

criminal responsibility attaches to the act of the

slaying. The defense of accident is not applicable unless

the defendant was acting .lawful.

Now, the defense that the homicide was
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gccidental is not an affirmative defense and when pled,
the State must overcome it beyond a reasonable doﬁbt.
Count 2 of this indictment charges this
defendant with possession a firearm during the commission
of a violent crime. This too is a statutory offeﬂse and

Section 16-23-4-90 of our Code of Laws provides in part as

| follows: "If a person is in possession of a firearm or

visibly displays what appears to be a firearm dﬁring the
commissioh of a violent crime and is convicted of
committing or attempting to commit a violent crime as
defined in Section 16-1-60, he must be imprisoned in
addition tolthe punishment provided for the principie'
crime. I charge you that ﬁurder and mansléughter are
defined as violent crimes in that code section.

So before fhis defendant cén be convicted of
this offense, possessing a firearm ddring the commission

of a violent crime, he must have been first found guilty

by you the jury of, in this instance, murder or

manslaughter. The State must have proved beyond a
reasonable doubt that this defendant was in posseésion of
or what appeared to be a firearm during the commission of

the crime of murder or manslaughter.

Now, ladies and gentlemén, as jurors in this .

case you have a function or responsibility that is

entirely separate and distinct as my function as the trial
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judge. The Constitution of our State does‘now alloQ me to
charge you on the facts on thié case or to discuss. the
facts with you or in aﬁy way or manner let you know what
my personal feelings, if any, are about .this case. And
that's beéause you and you alone are the judges of the
facts;‘therefore, if during the course of this frial or
during the course of this trial you have a feeling or left
with the impressién that I have a person feeling about
this case one way or another, then fou disregard that
feéling or that impression. . ) , |
Now, it'ézyour duty and your duty alone to-

weigh the testimony andAevidence-presented;in this case

and to pass upon the credibility or the believability of

the witnesses you heard testify. 1In this connection you
have a right to believe all that a witness told you or you
can disbelieve all a witness told you. You can believe'a.
part of what a witness told you or disbelieve part of what
a witﬁess toid you. You can believe one witness against
several or you can believe several agéinst one.

You also have the riéht to take into .
consideration any bias or prejudice ér sympathy you may.'
feel & witness‘might have in the case.

Now, ladies and gentlemen, I am the judge of
the law in this case and as the judge of the law, it is my

duty to charge you the law applicable to the issues of:
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fact in the case. Now, it's not a question of what you
feel the law might be or what it should be. -It's not °

necessarily what the attornéys may -have told you it is

 because under your oath, you are required to take  the law

as I give it to you, apply that law to the facts as you

determine those facts to be, and to write your verdict

accordingly.

It's 'also my duty to see that this trial is

-conducted according to the rules of court and the rules of

evidence applicable to the facts in the case and I charge

you therefore that you are not to consider in any way or

'manner testimony or evidence that was ruled out by me as

' being not admissible.

Ladies and gentlemen, in this case as in all

‘criminal cases this defendant comes into this‘ courtroom

presumed to be innocent and this presumption continues and
carries through the entire trial unless and until it is

removed by evidence that satisfies you of his guilty

beyond a reasonable doubt;

The burden is on the State irn this case ‘to
prove the defendanf guiity and to prove each and,evefy
element of the charges in the case beyond a reasonable
doubt. Now, some of you may have in‘the past served'as
jurors on qivil cases and if so you were more likely told

that it was only necessary to prove that a fact was more
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likely true than not true. But in criminal cases, the
State's proof must be more powerful. As I told you it
must be beyond a reasonab;e-doubt.

Now, proof beyond a:reasonable doubt is proof
that leaves you fifmly convinced of this defendant's
guilt. There are very few. thlngs in thls world we know
with absolute certainty and in crlmlnal cases our law does
not requlre.proof thet overcomes every possible doubt.

If, based on your consideration of the testimony and
evidence in this case you are-firmly conviﬁced that this
defendant .is guilty, then yeuﬁmust find him éuilty.

| If on the other hand you think there is a
real possibility that he is not guilty, then you must find
him not guilty. ‘
| Ladies and gentlemen,,under the oath you took
in this case you swore to try this case baéed only and.
solely on the.testimony and -evidence presented in this
courtroom. I'1ll tell you that it is your duty to ley
aside all outside opinions, bias or prejudice, or symbathy
you may have in reaching your verdict. The word verdict,
ladies and gentlemen, is taken from the latin word
veredicto. It means to speak the truth. You have no
friends to reward in this case or enemies to punish. I
charge you to abide by your oath and return verdicts that

speak the truth.
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Now, you’li have in the jury roém with you
the indictment. This indictment does not constitute |
evidence. It simply sets forth the allegations by the
State. This indictment is the legal document which brings
this case into the courtroom énd preséhts it to you for
your determination.

Now, ladies ahd gentlemen, with respect to
Count 1, which is the count charging this defendant with
murder, there are one of three possible verdicts; guilty,
guilty of voluntary manslaughter, or not guilty. ©On Count
2 whiéh is the count charging him with possession of a
firearm during the commission of a violent crime, there
are tﬁé possible verdicts; guilty or not guilty. Whéte?é}
your veraié#sAare they must bé unanimous which means ail.
12 of your must agree.

Now, madam foreman, you will find a place on
the back where it says verdiét; Put in Count 1 and Count
2. Whatever the unanimous verdict of the jury is on each
count, Count 1 and Count 2,'please write that out by
spelling it out, guilty or not guilty with respect to the
possessing of the pistol, and on Count‘l['guilty, guilty
of voluntary mansiaughter or not guilty and theﬁ pléase
sign your name on the line where it says foreperson of the
jury. |

Ladies and gentlemen, at this time I'm
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required to go over my charge with fhe attorneys. I need
you to go back into your jury room but do not -begin
deliberating until I send word in for you to do so. Your
lunch should be here shorfly if it's not already here. My
preference is you deliberate and each your lunch at the
same time.  If you can't, just take a little break, have
your lunch, énd then pick back up with ybur'deliberations,
but don't start‘until I tell you. | |

Take the jury out.

(qury.leaves;the courtroom) .

Anything from counsel?

MR. STEINBERG: Nothing from the State, Your
Honox. -

THE COURT: Anything from the defense?

MR. ELLER: Your Honor, we'd like ﬁo renew of
reéuest‘for a.charge of‘invoiuntary manslaughter.

THE COURT: All right. |
- MR. ELLER: And for the record, we would also
request a charge on criminal intént, épecific intent.

THE COURT: I'm going to leave the charge as
I charged. I am going to file for the record your request
for charge as they relate to the charges in this case.

(Jury charge marked as Court's E#hibit Na. 2
fof identification and admittéd into evidence).

MR. ELLER: Thank you, Your Honor.
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MR. STEINBERG: Do you have a copy of my
charge? |
| THE COURT: Yes. Get all of the exhibits -
together and send them back. Tell them to begin their
deliberations.

(Whereupon, the jury began deliberations at
12:35 p.m.)-

| (Jury question.})

(Jury Question marked as Court's Exhibit No.
3 for identification and admitted into evidegce).

The jury has a question about what hapééﬁs'if
they can't¥reach a verdict. | |

Bring them in.

(Jury re-enters the courtroom).

Madam Foreman, your question is, "If we don't
agree on a verdict, the defendant goes free.”

Ladies and gentlemen, the answer to that
question is, no. It simply means that I will have to
declare a mistrial in the case which means nobody'Wins.

It simply means that at some future date and that I or one
of the other circuit judges will try this casei.-l assume
the same witnesses will come, testify probabiy to the same
thing they testified to today, and same lawyers will be’

here to ask the questions on direct and cross-examination

and we'll go through the whole process again.
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Does that answer your question?
(Jury collectively nods affirmative).
Okay. Go back and resume your deliberations.

(Jury exits the courtroom tq resume
deliberations).

Okay. Stay real close.

(Trial at ease during deliberations).

Anything ‘before we bring the jury?

(Jury re-enter;_the courtrbom).

Madam Foreman, you have sent in a note saying
that you can not come to a.unanimous decision; is that
correct? |

MADAM FOREMAN: Yes, it 1is.

THE COURT:. Madam Foreman, I would ask you
with any further meaningful deliberation in thié case, do
you believe that this jury can rea¢h a unanimous verdict?

MADAM . FOREMAN: No, sir.

THE COURT: All right, ladies and gentlemen,
I have no other alternative but to declare a mistrial in
this case. And, again, I tell you that doesn't mean
anybody wins. It simply means that at some futﬁre time
myself or possibly one of the othei judges wili retry this
case. With that you services are concluded on fhis case
so what I need you to do after 6:00 p.m. today, we'll let

you know when to report back for further‘jury_duty.
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Thank you so much. Yoﬁ're free to go.

{(Jury dismissed at 3:40 p.m.)

All right, thank you éounsel. The defendant
is remanded back into custody.

(Jury question marked as Court's Exhibit No.
4 for identification and admitted into evidence.)

~-~-—-END OF TRANSCRIPT RECORD---
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I, the undersigned Caroline Hiskell, Official .

Court Reporter for the Thirteenth Judicial Circuit of the

State of Sduth Carolina, do hereby certify that the
foregoing is a true, accﬁrate, and complete transcript of
record of all the proceedings had and evidence introduced
in the trial of the captioned case, relative to appeal, in
the Circuit Court of Greenville County, South Caroclina on
the 12th day. of September, 2011. .

I do further certified that I am neither of

kin, counsel, nor interest to any party hereto.

ovzm erpnll, Z

Caroline Hiskell
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STATE OF SOUTH CAROLINA. ) INDICTMENT FOR
, 3 . MURDER AND POSSESSION OF A WEAFONDURING THE
COUNTY OF GREENVILLE ) COMMISSION OF A VIOLENT CRIME
Ata Coirt of General Sessions, convened on ]UN 22220 - , the Grand Jurors of Greenville
County present upon their cath:
COUNT ONE
MURDER

That JULTAN DEANDRE BATTLE did in Gresnville County, on or about tﬁe 25th day of December, 2009,

unlawfully and with‘ malice aforethought kill RAFAEL DODD by means of sﬁéoting him during an altercation,

and that RAFAEL DODD died as a proximate rosult thereof. This is in violation of §16-03-0010 of the South
_ Carolina Code of Laws (1976) as amended. ‘

COUNT TWO
POSSESSION OF A WEAPON DURING THE COMMISSION OF A VIOLENT CRIMIE
That JULIAN DEANDRE BATTLE did in Greenville County, on or about the 25th day of December, 2009,

possess or visibly display & firearm during the commission or attempted commission of 2 viofent crime, ta wit:

Murder. This is in violation of §16-23-0490 of the South Carolina Code of Laws (1976) as amended.

ALS

SOLICITOR

Against the peace and dignity of the State, and contrary to Wﬁ such case made and provided,
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data ldentlﬁers and Other
Sensitive Information in Appellate Court Filings.”

. July 29th, 2013

David Alexander
Appellate Defend

South Carolina Comm1ss1or1 on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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I certlfy that a true copy of the Record on Appeal in the above referenced case has been .
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