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what about the cigarettes?
MR. MACNEALY: Your Honor, regarding the

cigarettes and I'll pass up the case law both to the state

" and to Your Honor. Just quickly, it will be Dickerson,

Terry V. Ohio and Arizona V. Hicks. Your Honor, | make the
métion to suppress the four packs of cigarettes that were
found on my client. |

| 'Your:‘Honor, without a consent tovs’earch and
there's been: and.in the incidént ,reApon there's ‘no
indication that there was a consent to search without
warrant and without a clear showing that this @as a searched
conducted pursuant to an arrest based on probable cause. -
Thé ofﬁcérs are {imited, Your Honor, to a Terlry Frisk
assuming at that pointer, of course, the terry provides the
officers héd réasonablé suspicion of a -- criminal active.

| YOL:II' Honor, according to the incident report my

client was identified by Officer Schmatte on patrol it does

- not give the time. I'm assuming Officer White shows up on

the scene according to the incident report at 9:30. |
Dispatched at 9:30 and arrives at 9:33. At some point

thereafter Officer Schmatte arrives is the one who initialvly

. approaches my client either by vehicle and that is not very

clear. I'm assuming by vehicle, Your Honor, all they have
at that point is, I'm assuming, the owner of the bar calling

in, you know, that they'Ve watched -- the next morhing they

57
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~ saw a video, ran their video. Saw a gentleman in their bar

and assuming that the owner would have identified as a black

male, assuming the owner would have said gentleman was

| wearing- a ball cap and approximately riding a bicycle

because all of those things are going to be on video.

At that point, Your Honor, there's no fingerprint

_evudence That's not — the fingerprint seport it's not

| completed until the very next day So what Officer Schmidt .

is wdrlging off of, Your'Honor, is somebody, a black guy,
wearing a ball capand riding a bicycle.

Now, there's not a very uncommon sight here in

: Columbia South Carolina given our éxceptional transit - - ’

system. There s a lot of black males Alot of guys don’t

have vehicles and there s a lot of black males r|d|ng '
bicycles. And now what narrows down from was that — Mr. |
Schmidt's lying. This gentleman was Wearing a ball cap and
a white shirt. Regardless of what the reasoning was he -
might have had at that point a reasonable'suepiclon. I

argue, Your.Honor, he did not have probable cause at that
point. There's no indication in the incident report, Yhur |
Honor, that there was any consent giv'eh by my client to
search his person or bag. What we get from the incident

report observed the listed subject a short time later at’

~which time he fit the description of the suspect riding a

bicycle along the 2300 block of Millwood Avenue. Officer
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made contact with the subject; he detained.and miraﬁdized
him. The subject had in his ‘posses,si-on two pack of Newport
Cigarettes and two pack of Campbell Whites and had the
receipt. So, they make no mentién thére was no receipt,
Your Honor. | |

Your Honor, just'quickly on the case law and the
reason why | think they are both relevant. :‘Minnesota V.
Dickersoh, the facts involved tﬁis, officers n’otid._é& a
_person acting sulspicio‘usly in light of the fact -'that facft
a person just ief,t a build'ing'knoAv'vn for cqcaine trafficking

was-stopped, stopped, the person to investigategfurther. .-

" Officers conducted a pat-down séarch which was justiﬁed

under terry to ensure the person was not carrying a weapon.. -

And as we kndw,'Ybur Honor, terry advises that this search |
must be stridtly Iimfted to that which is necéssary to
discover weapons which might be used to harm an officer or

others nearby. The question (aised in Dickerson, Your

Honor, was Whether\ police dfﬁcers may seize non threétening

contraband detected dufing the protective pat-down search.
The court resolved that an officer m'ay seize contraband }
requiring an officer havé probable cause to' believe the item
is, in fad, contraband; however, tﬁe supreme c;>urt ruled in

Dickerson that the officer overstepped his bonds in seizing .

_ thé crack found on that person as it went beyond the scope

of the pat-down search. Justice -- in the — opinion, Your

59
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Honor, says there's no precedence for bhysical search of the
person thus temporarily detained for questioning sometimés, R
6f course, a temporary detention of a suspicious character
would be elevated to a full custodial arrest for probable
cause. At that point it's clear that the common law would
admit that not jus,t,é protective frisk but a full physica'l‘

search ivncident to the arrest. When; however, the detention
did not aris'e.to: a level of a full blbwn afrést But wés not
supported by the degree or cause -- for that purpose be
appears to be no clear support common law for physically
searcﬁing the sﬁspect. - |

]

Your Honor, that turn to the next relevant case is

. Arizona V. Hicks and that -- the facts the police responds

to shots that are fired from a house. They entered the'

house which looking for the shooter and weapons. ‘While in

the - in thét dWeIIing they noﬁced some stereo equipment’
that the officers had a suspicion that were stolen. The -
officers moved the equipment to gain asses‘s to serial
numbers and check if it's been stolen just conducting a
search and seizer of those items. The Hicks court ruled

that probable cause is required to invoke the pian view

- doctrine mere reasonable suspension is not enough.

- Your Honor, the incident report itself, | guess,
explains the rational of the officer here. They find on my

client four packs of cigarettes. Now, the -- what does four
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- packs -- three of them are unopened. | believe one is

completely used pack of cigarettes. There's no way at that

time and | would submit even at this time that it can be

proven that those packs of cigarettes came from Sharky's or

anywhere else. |

They‘fnake mention there's no receipt..t Well, Your
Honor, | don't keep receipts on me for many -- for any ‘
number of itéms that | buy. So, | think what we're working'
off of is simply we have a gentleman on a bicycle, a black
male W‘earih'g a ball cap, white shirt, perhaps,at that time
reasonable s}uspicion a arisés and | might be willing to .
concede that point if that, if that's, the case then at that - -

point he's only limited to a Terry Frisk. And if it sees ih

* plain view was known to be contraband that may be seized at

that time. Cigarettes, Your Honor, are not contraband.
That should be excluded it in my opinion but even if Mr.

Sphmidt_ had a reasonable suspension that three of those four

. pécks came from Sharky's | don't see how — that certainly

does not arise to probable cause at that point which would
be necessary to seize those items. This is not more than
likely that the cigarettes came from Sharky's. | would be
willing td bet, Your Honor, that we're not going to know by
the end of this case whether three of those four packs came

from Sharky's. It's simply that my client had four packs of -

~ cigarettes. He likes to smoke. We can gain that is more

61
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than likely as well.

So, | would argue, Your Honor, that fhe officer —
officers involved may have been warranted to doa Terry -
Frisk based off of reasonable suspicion, based off the 1.D.

on the video. Again, théy.do not have any fingerprints at

 this time. They do not have probable cause; however, to go

_beyond that and if théy opened the bag and they see

cigareﬁes to séize those cigarettes and at that point, Your
Honor, | do not believe that probable cause is 'presen{.
THé COURT: Allright, solicitor.
MS. ALL: Yes; Your Honor. | bélieve the

appropriate_ mbtion here would have been one for'a

) éuppression presentation hearing. Would Your Honor like to

hear testimony from the state's witnesses?

THE COURT: Yes, ma'am. ‘How long is this going to

ltake? _
MS.ALL - Itshould be very brief,
THE COURT: Allright. Call your first witness.
THE CLERK: ' Raise your right haﬁd.

THEREUPON,
| KEVIN SCHMIDT,
after having been duly sworn, testiﬂed as follows:
" THE' CLERK: Thank you. Have a seat in the witness
stand please. State your name for the record.

THE WITNESS: . Kevin Schmidt.

11
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DIRECT EXAMINATION

BY MS. ALL:

Officer Schmic‘it,A what do you do for a living?

I'ma patrol‘ofﬁéer for Columbié Police Debartment.
And how long have you been wi'th'the,Cblumbia' Police
Department?

Almost two and a half years now.

- And in what capacity were you-employed with them on jh,e

~ incident date of June 28th, 2011?

Ma'am? .

- What capacity -- in whét:capacity were you erhployed

with Columbia Police Department on the incident date of . - o
June 23, 2011?

Probably about a year and a half.

_ Can you explain to the court how you_beca}m'e to be

involved in this case?

| heard a call go out about a burglary just occurred.

| actually went to Sharky's with Dévid White and

Officer Jackson. .| viewed the camera. | observed a
black male 'wearing a white shirt, blue jeans, hat. He
also had a limp. And | was told during training a good
way to identify someone is by a Iimp because no one has
the same walk.

If we could just - real quick, when you said you

viewed the camera, can you explain to the court what
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you observed and your level of intimacy with the
suryeillance:footage?

| watched it exactly how it went. I saw him puéh :
opened the .doors, go inside, start rummaging through'
things. ‘ | couldn't see exactly what he took but | saw.
him leave the sc;ene as soon as | ended up watching the
film | lef_t the séene and started circulating for him -
and that's when | made contact §vith him. |
How good could you see him in the video?

Clearly. _

Could you see hlisﬁface?

Face was not so detailed but his c!oihing and his Walk k

T was.

Could you recdgnize his height and built of his
characteristics? |

Yes.

'Okay. And how soon after observing the video did you

make contact with the defendant?
Ten, 15 minutes.

Where did you make contact with him?

~ Millwood Avenue. | believe it's going to be the 2300

block.
Can you estimate about how long after the incident
occurred was it that you made contact?.

I'm to sure to be honest.

13
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Okay. What time was it? - Do you remember about what .
time it was that you made contact with him on Millwood?

" Probably about an hour after shift so about 8 o'clock

give or take.

. Okay. And what was he wearing?

A hat, a white shirt, blue jeans.

* What kind of hat was it? -
" I know it's a dark color hat, blue or black.
Did you recognize him from the video?.

Yes.

And can ybu tell us,ho;N?

The clothing description and also his walk.

- Did he have anything with him that was similar to what
- you sen with him in the video? .

" The book bag ahd'aISO | believe he rode off-on a

bicycle. |

Was .he pushing a bicycle?

Yes. o

Okay. Did he have a book bag with him?
Ma'am? ' -

Did he have a book bag with him?

Yes. .. .

Can you explain how you made contact with the.
defendant? |

| observed him walking on the street. | got out with

65
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him. | asked him his name. | got him to walk towards
me to see if he had the same limp as this persbh on the
film. After | made contact with him | didn't even. |
detained him. | asked if | could pat him down and o

asked if | could look in his bag to see if he had

. anything in there. He give me verbal consent and

that's when | observed the cigarettes.

Okay.. 'I-:')id he walk the same way; was his limp the same?
Yes, ma'am. -

You've testified that you asked him consent, you can

explain what you said? = -

B askéd him if | could'search through his‘bag‘and see

if there's anything in there.

What did he say béck?

Okay, go ahead.

And did he give you the bag?* *

" Ma'am.

Did he hand you the bag?

The bag was sitting in front of my car.

And what happened next?

| looked through the bag, saw the cigarettes. As soon
as | saw the cigaréttes I called White and Jackson and -
asked what kind of cigareﬁés- were taken from the bar - -
because they were still there. It matched the

cigarettes.

15
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Can you explain how the book bag came to be sitting on
the front of your car? .

I asked him to take it off and put it on there.

So he put it on the front of the car himself?

Yes.

And he gave you vérbal consent to search the book bag? ,
" Yes, ma'am. - '

~ Okay. Ahd when Officer White responded with Officer

Jackson what happened next?.

I think they observed his walk as well then we ended up

detaining him and calling. investigator.

Okay. When the investigator resbonded'what happened to

_ the defendant after that?

From my knbwledge after placed in the car. | believe :

~the investigatof talked to him briefly and then they

- ended up transporting him to headquarters.

When was the last time you saw the book bag?

That inc:‘ident day. |

Were you aware of what kind of cigarettes Had been |
stolen from the incident location? |

Not until | called Jack,soﬁ and confirmed it with them.
When did you become aware that they Were the same?
When they told me that the pac’k of cigarettes were the
ones taken or they matched the ones that were taken out .

of there.
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MS. ALL: Okay. Beg the Court's induigence.
BY MS. ALL:
Q No further questions. Please answer any questions
defense counsel'has for you. . | |
THE COURT: Thank you, solicitor.
Mr. Macnealy. |
- CROSS-EXAMINATION
BY MR. MACNEALY: |
Q | Officer Schmidt, explain to me this consent. Because
| you said you arrived at the scene. You asked my client
to walk for you?‘
Yeah. 1told him to come here toward me.- | -
You told him or did you ask you?
I asked him to come near me."
You said you told him, is that what you just say?

Well, | asked him to.

o >» O P O >

So, you're changing you're testimony? Ydu saiq you
told him to, isn't that correct? -

Yes.

Thank you. Is telling somebody to do something
essential as an officer, if you tell somebody to do
something, is that - are you éxcebting voluntary
consent at that time?

Yes.

Q Youdo? . : co

17
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" Yes, especially if they match the description of

someone who just broke into a business.
So, your testimony as an officer when you tell somebody

to do something they're giVing you voluntary and free

consent at that point, that person is?

Well, if | tell them to come here and they come here.

Right. But fhat"s not voluntary and free consent, do

yo'u understand what the term means voluntary and free ..

consent?

: No, | do not. .

,'Okay. As a perso_n asa lawyer up‘now and you asked me

to go consider purchasing property or sign oh the

dotted line, okay. If| agree to do that would you

- .agree at that point in an arms length deal that I'm

 giving my voluntéry free consent to sign on that dotted

4

line?

Yes.

Okay. Now, in the streets of Columbsia if a black man .

is approached by a white cop and told walk the line for
me is that the same thin;; as that arms length deal?
No.

Thank you. So, he didn't, he didn't, give you consent,
did he?

He gave me consent to search the bag.

Is it after you told him to walk the line?

69
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| didn't tell him to walk the line. [ told him to walk
towards me.

But you told him?

Yes, sir.

Okay. And aﬁer telling him what th do you told him to
open the. bag too, didn't you?

NG, I did not. |

You di;in't?

No, I did not.

But you felt like he was in arms length deal and had
free and voluntary consent’? |

No. - = |

After you told him to walk towards you, do yOU feel
that he had that free _and' v6luntary consent at the
time? |

He could have walked away.

'He could have? After you told him to walk towards you

éo you could see his limp? \What would you have done
had he said no?

| would have kept trying to talk to him and if not |

would have came towards him. |

The truth is, at that point you and Officer White
already had your hands on him, is that correct?

No.

That's not correct? Office White was there, wasn't he?

19



20

N

©. 0 N O A W N

NN NN N NN A A A s . A A A A A
(4] iS w N - o ©w. o ~ [o2]} [4;] H w N - o

A No lasked if could Iook through the bag and he

He showed up after | looked through the bag.
So, it was just you on the scene at that -time?

Yes.

o > O »

‘And it's your testimony after you told him to walk
* towards you then you asked him politely ‘to open up the
bag and he consented, that's your testimony?
: said yes ?
- MR. MACNEALY:  No further questions; Your Honor.
“ THE COURT: Redirect? _
MS. ALL: No further questions, Your Honor.. .
THE COURT:. Thank you. Thank you very much,
officer, you many step down
Al right. Any further testimony ‘in‘this regard,
solicitor? o

MS. ALL: No, Your Honor.

THE COURT:  All right. Mr. Macnealy, you have any

MR. MACNEALY: Yeah, Your Hénor. I.am. sticking
with my motion; Your Honor. Again, if's not in the incident
that there was consent to search. The officer's testimony
brings real question to whether there was cdnsent, given the
fact he told my client to Walk towards him and then says he
politely asked him to opén the bég. Your Honor,«

circumstances suggest that my client was not given a free
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and voluntary consent at that time.  The circumstances
suggest that the most -- reasonable suspicion that my client
was the one who entered and exited Sharky's thét morning but
basked off just a description of a person at that point all

they have is reasonable suspension. They do not have
probable cause more tﬁan likely it's this gentleman, more

than likely thgse paqks of cigarettes came from Sharky's

because there's no receipt: Ali -- makes sense, Your Honor,

| argue he did not give consent and 1 believe to suppress

those cigarettes. Thank ydu. , | ' P
THE COURT: Al right, solicitor. |
MS.ALL: Thank you, Your Honor. In fact, when

Officer Schmidt saw the defendant as he testified he was

able to identify him by‘hi's physical characteristics What

little he could discern facially. In the video his clothing

and more specifically his distinctly unique walk. So, he |

detained - he made contact with him and then he asked for
cohsént to search for which the probable cause and the
reasonable suspicion arguments are irrelevant. He was by
himself as he testified he said, hey, come here énd then
asked for consent to search the book bag and Mr. Glover
granted it. There's absolutely no Forth Amendment Violation
here and there's no iésue. Mr. Macnealy's arguments are
irrelevant and unfounded and not reflected in the testimony |

that Officer Schmidt gave.

21
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THE COURT: ~ Ali right. Thank you. Anything
further, Mr. Macnealy? ,
. . MR. MACNEALY: No, Your HOnér. Thank you.
| THE COURT: " Allright. :I'm going to deny the
motion to suppress the cigarettes. It appears the officer's |
testimony was that he wént to the scene where a reqeht
bﬁrglary had occurred and he viewed a-video. On that~vfdeo
he obserQed a black male wearing a whité shirt, a hat, dark .
in color blue jeans, limp rummaging through t'he. scene.
Further, he indicatés he obéervés the partici_.llar walk of

this indi_vidual and that he had a book bag and a bicycle.

_ And within a brief period of timeafterobsérvihg the video

the officer testified within ten or 15 minutes he observes
the defendant pushing the bicycle at the 2300 block of
Millwood Avenue. He stops at that location, tells, tells

the defendant to walk towards him.' The reason he is
cc;nfronted that defendant is because of his clothing, the -.
defendant's clothing, including‘the shirt, hat and blue
jeans. And the officer doesn't-front him up very closely at
that time. He has him towards him which could conﬁrm or

exclude him. The officer's reasonable suspicion at that.

: time upon him observing him walk he relates that back to the

limp that he observed that individual. Got by the bicycle,
he got the book bag.
The book bag is then placed on the patrol vehicle.
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The officer thenaskeci him for verbal consent to io_ok into‘

~ the bag. The officer's testimony is that the 'defendant says

-
okay, go ahead. At that point is where he sees the

cigarettes. | thrnk this is dlfferent from both Minnesota
versus chkerson and Arrzonans versus Hrcks with the serial ~'

number | think he had verbal consent and quite frankly |

| thmk not only did he have reasonable susprcron I thrnk

after conf rm|ng all of this information that he's conf” rmed

" .even prior to Iookmg mto the book bag he had probable ‘ o
'cause to place the mdrvrdual under arrest for the recent --

B the burglary

A rig'ht.; Cther rhetior'ls, Mr. Mapneary? .
MR, 4MACNEALY5« " No, Your Honor. Thank you.
THE COURT: * Any from the state? |
. MS ALL: Ne, Your Honor.
: TF'lE-'COURT: Al right. - Bring our jury please.
" (Thejlry returned tothe -
courtroom at 12'57 )
THE COURT AII nght We're going to do opemngs
right now but I II release the jury for Iunch .
MR. COOPER: ~Yes, sir, whatever is convenient. He
just rnformed me. | | : .
THE COURT Can he wait that period of time?
-MR. COOPER: He's gotto go now.
THE COURT:  All right. Mr. Bailif, | apologize.

23
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lTHE COURT' Thank you.- Thank you, Mr. ,Coo'per.

Solicitor, you may call your first witness.

MS GARFIELD Your Honor, pursuant to your prior

rullng I will ask all law enforcement wrtnesses to Ieave at

thls time to be sequestered

. sworn

* THEREUPON,

THE COURT: AII nght

MS ALL: Your Honor the state calls Ron Hubbard
g THE COURT AlI rrght If you come around and be

*

please e L

: after havmg been duly sworn, testrf ed as follows

THE CLERK State your name for the record. .
THE WITNESS Ron Hubbard
DIRECT: EXAMINA'I__'ION ‘

BY MS. ALL:

Q.

Afternoon; Mr. Hubbard W|ll you please state your
occupation? B

| am the generai manager of Shark's of Columbia | '

~ Incorporated and Red Hot Tomatoes

D .>» O >» O

-Okay. And sO that's your employer Sharky s?

Yes, ma'am.
What is your curre,nt position with them?

| am the general manager.

"How long have you been the general manager?

RON HUBBARD

94



N

© O N O A W N

—

N N N N N N A 4aa a2 b a2 @ 4 @ owaa aa
a A W N 2 O O 0o N O 0 b~ W N A O

O > 0 > 0 > 0 »

95

Two years now.

What is the address of Sharky's?

And what county is that in?
Richland County.

How long have you worked for Sharky's?

~About six years.

In what capacity were you employed before becoming

-general manager?

The -- 1 use to be a school teacher so | was a -

_bartender bar, back and-ddorman during those four

years. . T b e :

Okay. Were you the general manager on June:23rd, 20117

Yes |, was.

Okay. Can you describé for the jury a little bit about .

| the lay out of the bar and the style?

Yes, ma'am. The bar is basically designed from an old
New Orleans sfyle restaurant where it's got french |
quarter doors which are two sets of doors and there's
four of them including the main entrances. There is —

they're windowed up so that during the summer months

you can opeh them up and allow patrons to walk out, get

fresh air, smoke a cigarette things of that nature.
So, how many points of exit and entry are they total?

Seven.

25
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Okay, and can you describe where they are located? -

Yeé, ma'am. There's the foL;r doors that you can exit

out through the french court doors and then there's the

-main entrances-door that's located between all of the

doors and then there's a back exit through the-office
and then there is-a. stairwell that leads you to the =
second story of the establishmeni.

We're here today because of June 28th, 2011 at thch ‘
time you were gengral managér. Do yoh‘_remember if that N
was a weekday or a weekend? .‘ |

It was a Monday morning | beliéve. -

Okay. And what is the standard procédure for staff on
weekday mornings? _ |

We come in between the hdurs of around 9:15 to 9:30.
We unlock the doors.. ‘Usually the cleahing créw Will
also has a key is there cleaning. On a-Sunday night we
only have the lower bar opened so there would be no
need for them.to go upstairs. We come thiough, we -
check-the‘ pack of cigarette or the cigarettemachiné

it's a single sized about this big (indicating) and
holds_ﬂve packs of cigarettes on three rows so a total

of 45 | believe.

And where is that located? .

Right directly behind the bar and we only check that

first because it's the easiest thing when you're
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walking to the back of the .office you just glance td

see many cigarettes you're going to have to bri_ng from-
your inventory back.

And why would you be walking to the back ofﬂcé.
Because in the very far back of the building is where
our office is locafed, where we keep all of the money,
the paperwork from the night-the"receipts from all of

the credit card machines and the 'registers. o

'Okay. Who would we be?

At that time it was my two assistant GMs one named Elan
Union and' the other name_d John wells.

Okay. 7 .

And sometimes the owrier Scott.

Okay. Can you describe fhe standard précedure for
locking up Sharky's after close?

Yes, ma'am. The stahdard procedure is that after you
turn off all the lights you go and you bar the french

door quarters becauss there direct lock because they're

~ considered fire emergency exits.

So what do you mean by bar? .

We have two by fours that are placed across kind of ~ -
like an old mid evil castle style that would lock them

in place so that they can't be opened. And then the --
you put the money-in the office, lock it up and then

you go and you lock the front door.

27
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Okay. So are there hooks on the doors through which
you slide' the two by four? . . A
Yes, ma'am.

And that being because the doors open? |

Inward and outward.

Two sets inward and two sets outward. . o

Okay. So, when the bar is there you're not able --

. You can't open it.

Okay. Go over a little bit more the-proceddre with

putting the cash in the cash register, the credit card .

receipts.

- The way that works is this after evei'y,transaction is-
rang up we run the receipt which is a statement on the |

- credit, | mean, on the registers thatftell you exactly

what department is pressed. .So, for ‘i}nstance if

department one was pressed and that was a beer then it

would say one beer and then it would be the amount. If

you had it multiple times it would teil you _the amount

you're required to have.

* So, department seven with have been for instance

cigérettes and it would have told you how many were
sold that night to make sure that you don't, you don't,
have any kind of disloyalty amongst your staff.

While the bar is opened where do the bartenders keep
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the cash?
They keep it in the cash register.
And where does the cash go after the bar closes?

After they bar closes they go into a locked box. They

are always part of the exact samé amount every single .

timé:. 200 wraps of fives, four fifty warps-of 100s, |
meaﬁ, of ones and 100 roles of qﬁarigrs. ‘
Where- is the Ibck"box located?l

It goes into the office as well.

And where is the office within Sharky's? "

it's in the very far back room'.' ‘

Okay. is it noticeable, the door? " -

No, ma'am. |

Is the office locked at night?

Yes, ma'am.:

" Is there ~ how is that door locked?

It's locked -- deadbolit locked.
Okay.

-And only myself, the owner and my general manager staff

along with three other individuals have the keys.

Okay, and when you explained the procedﬁre of takiné
the inventory and when you lock up, would there be a '
way for you to know how many cigarettes were 'kept‘“ in

the bar in inventory before the bar closed that night?-

' Yes. We also filled the machine up to the in the
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correct order. So, it's always full to the max that it

could hold and then if somebody removes one then they
ring it up and then thre'Anext morning we look the
paperwork it will say the cigarettes one sold or two -

sold and then we ha;/e an inventory sheet thatvteklls us

. what we been pulling for the entire month pretty much

and we have cart_oné of cigarettes in the office and
then we femove the ones We n'ee'd‘ to and then we restock

the machine and we do that every morning.

So, when yovu come in every moming how many packs of |

cigarettes are in that cigarette box?

Should be 45 if depending on if they sold any. N
Okay. I'm going to lh‘and you what's been marked State's
Exhibits one and two. » h

| '(St‘ate's Exhibits one and twg .

marked for |.D.)

BY MS. ALL:

Do you recognize these?
-Yes, ma'am. This is the front of ‘Sharky's with the -
do you want me to show the jury?

THE COURT:  Not until it's in evidence.

BY MS. ALL:

Not quite yet.
With the french doors.
Okay.

100
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As well --
Do you recognize what's depicted in those p‘hotogréph?

Yes, ma'am.

o » DO >

Is it a fair and accurate representation of what the
photographs are of on June 28, 20117
A Yes, ma'am.

MS. ALL: .Your Honor, at this time the state seeks
to move State's one and fwo 'info évidence.' |

MR. MACNEALY: No objection.

| THE COURT: One and two is in evidence without _
objection. - | |
(State's Exhibit 1and 2 . <
) admitted into evidence.)
BY MS. ALL: |
Q Now, if you'can describe what's depicted in theée
photographs for the jury?

A The- ‘ |
MS. ALL: Permission to publish them {6 the jury,
Your Honor? ' o '

THE COURT: Yes, ma'am.
BY MS. ALL: ' |
A - Inthis photo right here (indicating) this is the
general layout of the build itself as you can see the |
two french doors right here (indicating) on the side

and there's one also over here (indicating) these are

31.
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the ones that have the bars that have been pushéd dowﬁ
and locked. Thisis the main entrance where you have
to have a key to get in there ‘ar‘e 6nly certain ones of

us have-a‘or,manager's card and this door over here |
(indicating) is the — - ,

Okay. And thé other photograph?

" It has a small locking box on it that we put out for

the ha’ppyzhour bartenders everyday around - before we

leave so that we don't have to be béck up there at 3:30

.to allowthem in. The combinatioh changes every day

pretty much and we allow -- we alert the happy hour.
bartender what it will be so that t_here's no one will

ever ‘have access fo it at any given time.

Okay.» Can you "des'cribie what happened on the morﬁing of
June 28th, 20117 o

Yes, ma‘am. | arrived to work and upon walking in the
cleaning crew was standing outside and | wasn't péying
that much att_entio.n because they usually cleén fhe .
windows and things like that. And as soon as | walked

in | discovered that there were liquor bottles that

were strewed around. There were some kind of wire —-
speaker wiring that we had that was strewed through the
bar and there was the cigaretfe machine had been open
and the door was comﬁletely and it was completely

empty. And it just pretty much looked like the
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cleaning crew hadn't cleaned at all. So, at that point

| went and talked to the cleaning crew to see what was

going-on and they informed me it was like that when

they arrived. And in that case it became obvious that

someone had, in fact, been in there that shouldn't have

been.

Okay. I'm going to hand you what's been /premarked

State's Exhibits three and four; do you recognize these:

.items?
Yes, ma'am.
~ Have you seen them before?.

. Yes, ma'am.

Is it is a fair and accuraie representation of the |
scene as you recall it on June 28th, 2011.
Yes, ma'am.

MS. ALL: At this time the state moves exhibits

three and four into evidence.

MR. MACNEALY:  Without objection, your Honor.
MS. ALL:  With permission -- |
THE COURT: State's three and four are in evidence

without objection.

(State's Exhibit 3 and 4

admitted into evidence.)

MS. ALL: Yes, Your Honor. Permission to publish

them to the jury?

103
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:THE COURT: . Yes, r_na'am.
MS. ALL:  Thank you, Your Honor.

BY MS. ALL:

Can you describe to the jury what's shown in those.

pictures?

Y_es, ma'am. If you notice on this picture (indicating)

this is how the door is actually located. There's

latches right qére; where this two by four is resting

inside of it. So, and it's our way of keeping it

locked. » '

Q - Okay. And the other photograph, what does that show?

o > O »

>

This is, this is',{a fwo' by four (indicating) that we

© useto Hol_d the it in place throm.ighout the evening.

When you -~

Or -- ‘
I'm sorry. Whgn you arrived where was that twd by four
located?

It was located on the side of the door.

30, is that where it was when you got.there?.

Yes, ma'am.

So those photographs do they represent what you saw
when you arrived?

Yes, ma'am. .

Okay. Was the bar in the door when you arrived at thé

location that morning?
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No, ma;am. -
Do you know whether the bar had been put in the night
before? . e

No, ma'am.

Who worked the night before?

It would have been a manager named Troy Davis.

Okay. S_o, it would have been Mr. Davis's

" responsibility to -

Yes, ma'am.

- Okay. But when you arrived that bar was not closing

the door?

No,.ma'am.

Okay. Was the door ajar like that?

- Yes, ma'am.

Do the doors close by themselves?
The -- no, ma'am. And this particular door

(indicating) is if you push this one opened because

it's not consideréd a fire emergency exi_st the left

side here (indicating) will scrape against the pavement
and it's almost impossible to close it back uniess it's

pushed up against it because it's almost unbalanced at’

. the bottom.

-

Can you say for certain that the door had been locked
the night before by the general manager?

No, ma'am.
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Q Okay: I'm going to show you what's been premarked
State's Exhibits five through 12, if you can tak§ a
look at these items. o "

OkaS/- o
~ Doyou ‘rec,ogn'ize them? |

Yes, ma'am.

o >» O »

Are they a fair and accurate represenfation of the
scene on June 28; 20117 | -
A Yes maam. = L |

| MS. ALL: The state moves to enter‘g_Exhibit}s;S
through 12 into evidence. . o L
MR. MACNEALY: Without objection, Your Honor.
THE COURT: Fi))e through 12 is in es)i__d,ence without

objection. '
(State's Exhibits 5 through 12
admitted into evidence.)
MS. ALL: *And permission to publish to the jury.
THE COURT: . Yeé, ma'am.
BY MS. ALL: N

Q Mr. Hubbard, can you summarize what thosel_photograbhs
show? | |

A Yes, ma'am. This is the general layout (indicating) of
the portion of where the bar is actually located.
The -- clearly like the trash is still Iocéted the

cleaning crew did not even attempt to go in once they

.106'
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saw what had appeared --. '

So, these pictures show what it locked like when you
got there that morning?

Yes, ma'am.

Okay. -

- And then in this picture (indicating) it is a picture

of the cigarette machine that we have located. - Here's
a litﬂe bit ‘vie'\,'lv on that one. And there;s Newpoﬁs, ,
Campbells, Marlboros three, three, and three and it
goes down.. It's a row of five each. So, and they were
all missing.

And then this Was the §¢ene of the cash register |
(indicating) that we have located in the back where the
mounted piece had been ripped off or removed. |
And yo'u are - you testified earlier that all cash is-
closed in a lockbox prior to leaving, right? - |
Yes, ma'am. ’ |
Did you check fo see whether the cash was in the office
when you got there?

Yes, ma'am, we did. -

So, all of the cash was accounted for?

Yes, ma'am.

Is that because none of it was in the cash register
that night?

Yes, ma'am. Because it was already removed before

37
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everyone left. the building and locked up.

Okay. Is that how the cash register looks normally?

No, ma'am. - |

What happened to it?

It appears that in an attempt to - someone attempted_
to pull’iout the draw because you have thé key to
manualfy unlock it so that when it is turned on that's - :
the 6nly,way it opens. There's no way to open it if it -

is turned off. 'It‘$ a preVéntigSn in.robbery and itis .

- the bottom part so it appéars somedne put their handé

" up under the draw that they could get their fingers

ynde} and pulled it out and —

With - | | . _

And pulled it with such force it broke the bottom part. .
Would there have been any money inside? '

No, ma'am. ‘ .
Would they have known that before they ripped it apart?.
No, ma‘'am. ’

Okay, go ahead.v

And that's it. *And in this picture (indicating) the --

as you can see they -- this is the entire bottom

portion of it where the little lock switch right there
would have kept anything that was in there locked away.

Okay. So upon discovering your business in this

condition what did do you next?
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| contacted the owner and then | contacted dispatch -
| believe | called 911 as well as | confacted several
officers that we've worked with in the past to see if

they were located in the area. | was more concerned
because | didn't know at what time this happened for
the safety of the rest of the staff that was there that
morning. |

Okay. And at about what time did you contact police?

- Around 9:30.

Okay. What did do you next? o ?

After that we sat, we sat, outside and waited for the

- police officers to arrive and then_ét‘that'point my

owneralso ‘arrived and then ‘e proceeded to go and B
watch thé video of what transpired. -

Okay. Now, can you, can you, talk about the video a
little bit? '

Yes, ma'am. In our, in our, bars we have a total of "

" almost 32 cameras throughout outside and inside. And-

I'm the chief operating of the cameras. | spent many
of times - may hours in there %vatching film on our

empldx/ées that they're doing anything suspicion and
I've also been responsible for several cases with the

CPD helping them using our cameras.

" You're like the great eye in the sky?

Yes, ma'am. That's what it feels like but it takes - *
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it's very strenuous because usually it takes around 30

minutes to three hours to actually watch everything

because 1 go back from the last know -- when sonﬁething |

happened and watch it the entire time.

Can you fast forward? '

-You can fast forward it up to a speed of 32 frames per -

second but usually you can't see anythlng Te] you want
to usually want to do it at about six. '

Okay. Did you view that surveillance footage on

- -playback with the police?.

Yes, ma'am.. . = - . el
Okay. And what time frames did you check? 1

The -- | Watched from the beginning of the nightat 9 .
o'clock p.m.' all the way up until | walked into the' '
building so 9:30 p.m --a.m. '
Okay. So, cah ybti déscribe this operating sysfem who

has con{rol over the footage, how you access it?

There's only two individuals ftha{t have complete control

over the fodtage and it's me and the owﬁér. it's

password protection and the only time we ever release

it is for subpoenas by a Iawyer.from certain incidences
or if the police come and need it for a case. - -
Okay.

And we do it then

Are the cameras on all the tlme’?
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" Yes, ma'am, all the time.

Are they in colof, black and white?

They depend. They switch to night vision if it's dark

' and most of the time there are in color.

Ok?y. Is that video usually time stamped?

Yeé, ma'ém. |

Was it in"good’ 6pefating condition onﬁitAhe night - for
the day of June 28,: 20117

Yes, ma'am.

"Do you recognize this iterr{? I'm h"andin,g_, you what's
- been premarked State's Exhibit 307

Yes; ma'am. .

What is it?

This is the copy of the surveilla‘nc‘e- video that the —

made for, excuse me, the day of the case.
(State's Exhibit 30 marked for

. identification.)

BY MS. ALL:

Q Have you seen it before?

A Yes, maam.

Q Ha\}e you seen fhe fdotage that fo‘n it?

A Yes. | o

Q Has it ‘changed in a‘nyway?

A Not that I'm aware of.

Q , Is it a fair and acéurate‘repr“esentatiOn of he
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surveillance foetage as you viewed it on that day?_
. 2 A Yes, it is. .
-3 MS. ALL -Okay. At this time the state seeks to
4 enter State s Exhibit Number 30 lnto evndence
5 MR MACNEALY Wlthout objectlon Your Honor
6 THECOURT:  That's number 30?7 - |
7. | MS.ALL: 30, ,
8. _ THE COURT States 30isin ewdence e “ :
9 (State s Exhibit 30 admitted . o
10 ; ‘ . ‘ mto _evgdence.) .
11 BYMS.AL _ o .
(- ' : 1,1-2 Q' And SO you watch the video on June 28, 201 1 is that
. 13 | right? o
14 A Yes, ma'am..,“ o .
15 And who watched ~it'wittt you? . :
16 A | believe it wae me, tnyself, the owner of the bar anvd
17 three officers. o | 'ﬁ
18 . Q  Whatdoes that video show? What did you see?
.19 A You see a African American male paseing by the bar and
20 stops and looks inside and then pushes on the doors and
21 gets in. And then proceeds to walk throughout the bar,»
22 goes the entiAre length of the 5ar and. then comes back
23 to the door and then returns again and goes to the very
L 24 far back of Sharky's where we have the office. - .
25 Fortunately the lights were turned off and so when the
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lights are turned off you can't see anything in there.
So, the male proceeded to leave again from the

back and then go behind the bar and removed liquor

bottles and the packs of cigarettes and then go and

play with the cash register. And then from there he
proceeds to leave and; and, attempt to find | beI‘ieve
he found a bucket or he was Iookmg for boxes so that
he could carry thlngs out in. ln one case hefilled a -

box up with, | mean, a bucket full of taller 24 ounce

Bud Lite cans that he had left at the scené. And then

at one point in the video | believe you can see a
couple walks by with a dog. The dog starts s barking -
inside the bar and then they proceed to walk off fast

and then that's when the person inside the bar decides

1o leave very quickly and —

Okay. You testified that you watched from nine p.m.
until you arrived which would be about what time?
About arourid 9:30, 9:15, 9:30.

Okay. Being about 12 hours, correct?-

Yes, ma'am.

What was the time stamp on this video during this span
that the suspect Was in the business?

It's hard for me to recall this time buit it was

around -- it was between the -- it was dayhght time it

was between the hours of seven to 8: 30
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Okay. Is your business opened at that time?

No, ma'am. .

- Does anybody other than your employees have permission

to be in there at that time?
Just the cleaning crew but that's it.
Do even your employees have permission td be in there

when the business is closed? -

“No, ma'am.

~ Okay.-Did you recognize the individual?

| did not know who he was before this trial.

‘Do you see him.in the courtroom today?

Yes.

- Could you poinf him out please?

(Indicating) | believe it's the --

MS. ALL: Let the record reflect that the victim,

" Mr. Hubbafd; is pointing at the defendant Mr. Tyris Glover.

BY MS. ALL:

Q

Wére you able to see facial features dn the video about
how clear is ft? |
The — it's -- you're probably looking at 75 precent |
chance clear.

Okay. 4

To 80 precent, you know, depending on the light what
frame you're actually.looking. at.

Okay. Prior to looking at the sun_/eillance footage
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were you able to inventory the damage to and the items
missing from Sharky's?

We were able to inventory somewhat when you're dealing

with large quantities of alcohol it's unable to tell

exactly how much was removed from the bottles.. The

cigarettes were the main thing that we were able to

‘really distinguish. -

Okay. Did you Aobs‘.en'/'e the defendént on the video near
the cigarettes box?

Yes, ma'am.

Did you see him remove the cigarettes frqm the box?

No. The way the camera is and the angle that it comes

"down to the cigarette you can tell when someone takes

packs of cigarette out or if they open that up but he
was so close to the machine that it was hard to see
exéctly whatall he was grabbing out of there.
'Okay. -

MS. ALL: Beg the Court's indulgence. -

BY MS. ALL:

Q

Mr. Hubbard, I'm going to hand you what's been
premarked State's Exhibits 18, 19, 20 and 21. Do you
recognize these photographs?

Yes, .ma‘am.

Have you seen them before?

Yes, ma'am.
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Q Are-they a fair énd accurate representation of the
scene as you saw it on June 28, 2011?
A Yes, ma'am.
MS. ALL: States moves State's Exhibits 18, 19, 20
and 21 into evidence.

MR. MACNEALY: Without objection, Your Honor.

THE COURT: 18 through 21 is in evidence withodt .

objectién: | |
MS. ALL: - Permission to pubhsh them to the jury?
THE COURT: Yes, ma'am. .
(State's Exhibits 18, 19, 20 and |
2 admitted into evidence.)
BY MS. ALL:. |

Q Can you describe those photos to the jury. You aildded

to a box earlier.

"A  Yes,ma'am. This is one of the plastic — boxes that

we receive our cups in and we usually have them behind
the bérs and this one had been emptied and if you -
notice there is a liquor bottle that's inside that has

a pour spout sticking out of it which is what we use to
monitor how much we're giving patrons when they are
having their drinks and at no time would there be a

bottle that would be sitting anywhere except fr9m

behind the bar that didn't have a pour spout in it.

Al of those would be sealed. - It's against DHEC policy
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to reseal a bottlé. So this had been - it was plabed
behind the bar. - |
And whatApicture number was that?

Eighteen.

Okay.

" And thenin 19 as you can see there's a Crown Royal

bottle and a then a Jim Dean bottle and then four of

the tall 24 ounce beers we had talked about‘ and then

‘this is the pictures of when the officers removed the

‘bottles to fingerprint them.

Okay, and where are those bottles and Bud Lite can

. .usually kept by the staff?

The bottles are always kept behind thne bar no matter
what. We do not allow anybody to carry any bottles
from behind there unless it's completely empty.

The big 'quuér bottles?

Yes, ma'am.

" Okay.

Which they are recycled and the cans wé:uld have been in
a locked cooler or a locked beer cage if there weren't
behind the bar. j

Okay. How would one gain access to that locked beer
cage?n" |

It's a combination lock on it. So, and it would have

“been in the pitch black dark.
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Okay.

So, they would of had to have pretty much guessed what
they were déing to éet*it out of any of the other . .

places éicept for behind the bar. |

Do yotj recall if there was condensation on those beer
cans? -

Yes,‘ there was. And | bélievé - Snd if you look up - |

here you-can see where it started condensating at the '

» boftom. .

Okay. And we,falked about ﬁeople having pérmission to -
access Sharky's. .Was the defendant ever an employee of ,'
Sharky's? | | o ‘

No, ma'am.

Had you ever seen him before prior to this incident?

_Just no -- 1 just -- no we probably haven't.

Okay. So after you spoke with police what happened
next? | | |

Aftér thét one of the officers left the room to go and
lock for him because they figured that he wcSuId still

be within the area. And then we gota 'call probable 15
minutes later saying that they had found a person

matching the description and then they left.

. Okay. And the video can you see both outside and

__inside the bar?

Yes, ma'am.
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Q  Okay. And what city is Sharky's in?

A | Columbia. - |

Q And the counfy?

A Richland County.

Q Okay. -

| MS. ALL: Just - Court's indulgence.

- THE CQURT: : Ygs, ma'am.

BY MS. ALL:

' -Okay. Mr. Hubbard, if you can answerany“questibné for

-Q

BY MR. MACNEALY:

defense counsel please.

Yes, ma'am. .

- Thank you.

THE COURT:  Thank you.
Mr. Macnealy'.

CROSS-EXAMINATION

Mr. Hubbard --

Yes, sir.

When you get inventory at Sharky's tell me a little bit

- about your inventory system?

Okay. The -- do you want the entire inventory like for
instance liquor, beer, cigarettes, you want —

| guess just the liquor, beer and cigarettes.

Okay. The way the liquor works it's done on a system

called Pace Your Inventory System and it is like if you
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saw a bar scan gun, it's called a hand gun unit with a -
weight attached to it. Everyday we go--'- or every -- _
depending on the weekdays and busyness we go take the
bottles and you put each bottle on a scale and you scan

the bar code and then you click it into the inventory.

' You do it with every single bottle that we own. -

Usually it's around probably 50 to 60 bottles and then

you go and _yoLl‘ put it back into the computer. You scan

it from the computer, | mean, from the device into the

- computer and it gives you an amount of numbers, until

the last time it was_;weiéhed until the weight thatit., L
just gavé you it tells you how many drinks have been .

missing depending on what you put into it what a drink

is consistent of which is a one point five ounce pour. .-
‘So, for instance if you sold 13 drinks between the |
first Vinvehtory. taken the last inventory taken that it

“should come up 13 drinks, it's not then that means that

somebodyA was over pours.

Okay. That sounds fairly accurate in terms of the .
electronic system what you have and do not have in your
establishment?

Yes, sir.

Would you say it's pretty accurate? -

Yes, sir.

Okay. Are you able to do a print out from that system
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* that would give you kind of a spread sheet?

Yes, sir. We don't, we don't, print them out but we go
into there and it's called a report and it giyes you

the reports and it list them in alphabetical order

the -- e,\)ery liquor that we have and then the last time
it was taken on inventory and then the new inv‘entlory‘ '
date and then what was poured between itAan_d usually

for instance say it was a 24 ounce, if it's a 24 ounce -

bottle then you're going to see 24 drinks taken almost.

- Okay. -

And it gives you numbers by like that, like up to the

. point, And then it gives you a total amount at the end

so like you can compare it to yourself, let's say if
you sold for instance 34 bars and you look on thére and
see 34 bars were sold.

Do you remember the name of thé officer who first

No, | do not.
What did he look like?
| believe he was Africah American rather big,'a large

individual and then someone with him a white male‘ and

~ then | know one by name that showed up after that.

And you iéstiﬂed earlier this was a Monday mor’r’fihg was
it Monday morning or Tuesday morning? o

| was under the impression it was a Monday morning.
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Al right.
But like | said this was -
Awhile back?

Yes, sir.

Okay.' Do you remember speaking with an Officer White?

I ddn't: remember speaking with him per se. My owner.
pretty éhowed Llp at’tﬁhis pbint and was handling aII‘vof

it. | éontécted the.one ofﬁgér and told him that |

neédejd ,hi{m to cdme down bgcause we had a break in\a.lsgo'

and then from there - that point on we pretty much

just went and looked atAyv;,bat all was going on in the

bar. .

Did the -- did you ever receive a copy of the police -

report that was written? ’
| did not personally. | —we have a lot of files like

incident reports that.come over. It is possible that

" they did brought it up at one point and put it in there

or gavé it to the owner.
Prior to trial had you seen-the incident report drafted
by Officer White?. |

No, sir.

. Okay. How -- what, what, amount of inventory did you

report to Office White or whatever was first on scene .
that was missing how much inventory?

We reported that the cigarettes were missing out of the
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. the liquor bottles were not removed from the bar
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inventory. The bottles of liquor they wouldn't let us -
touch yet until they had ﬁnished their work with them
and everything like that so we didn't give them an
estimate on that we were more discussing the cigaretteé
and the broken cash register and the, the,. adjusting

the fact the break in.

How ‘many’packs of cigareﬁes did you report missing?

45.

457

(The witness nodded head.)

You don't recall if -- you told the officer or the

owner told the officer about $ix bottles of liquors

also being missing? |

No, sir. | do not recall -- like | said Scoft pretfy

much came in and took ovér from fhere because héjust
So, if the incident report says there were 45 packs. of
cigarettes six bottles of liquor I'm assuming you
didn't tell the officer that ybur boss must have?

Yes, sir. -

Okay. Were those items ever returned?-

The liquor bottles were left there. For some reason

physically. They were just strewed around the bar.

Two of them were in that box. | believe one was a Jack
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HoneyAthat was just sitting randomly outon a shelf, |
mean, out on a little bench.

Okay. So, no liquor bottles were actually misSing, is
this correct? |

No, sir.

~ So, if thie incident report drafted by Officer White

indicating that 45 packs of cigaféttes were stolen and -
-six bottles of liquor were stolen that would be
inaccurate? =

Yes, sir.

Did you turn over an inventory report or records ... . -

showing receivables of exactly that amount missing?

No.

Okay. And you previously testified that from the video

you were able to 1.D. Tyris Glover from that video, is
this correct?

Yes, sir.

You can tell, we're all going to watch this video *
shortly? |

(The withess nodded head.)

You can see from that video this man sitting here

(indicating) is the same one o-n that video?

I believe it's camera - it's going to be the camera

angle that would be located outside of the bar when he

gets back on his bike and he's riding away he's 'riding
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towards the camera.

So, the camera anglé when he's on the bike coming

towards the camera?
Yes, sir. And.thAer‘i there's also several still shots
where he's walk through the bar and he gets pretty -
close to the cig‘arette machine.
' MR MACNEALY:- Beg the Court's mdulgence
’ THE COURT: Yes, sir. Certamly
MR MACNEALY No further questlons Your Honor.
~ THE COURT: AII nght Thank you.
‘Redirect?
MS. ALL: - Thankyou, Your H,o.n'or;; -
| REDIRECT EXAMINATION -

Mr. Hubbard, you testified that you watched all the

surveillance footage from when the bar closed until

- when you opened it that morning?

Yes, ma'am.-

Did you see any other person eniter the bar at any time .

_other than Mr. Glover?

Before he walked in?.
At anytime?

The -- just the cleaning crew.

Okay.

And myself.
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Are there cameras recording every entry point?

, Yes; ma'arn, except for_the, the, fire door at the very

back.

A Okay ‘
. 'But that kind of records if it records anybody that's

gomg to walk by it.

'So havmg watched of the surveillance footage from
wh»en_your staff closed the bar the day before and when
.‘yOUr‘cleaning. crew arrived at the’har"that rngrning.
'(The witness nodded head.) -

] Drd anyone other than, Tyns Glover appear on that

survelllance footage'7

No, ma'am. y .

Mr. Macnealy asked you about the liquor bottles you and . -

| discussed what was missing, can,you explain to the
jury again why the cigarettes were reported missingand
yet you, you, waiver around the Ilquor bottles'>

Well, the hquor bottles was because with the handhng

- from the, the, person that took - messed,wnth the

bottles and the bartenders that night and with the

police and some of the bottles were knocked over it was |

a fairly'a_ccurate portrayal of what all was taken out

of there at that point in time. Whereas the cigarettes
we know there was zero ring up, known was there but

they were all missing the next morning.
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Q Were the cigarettés thefe when your geheral manager - v
closed the bar the night before?
Yes, ma'am. .
‘Where there'ariy cigarettes there when you arrived the
| next morning?
A No, ma'am.
MS. ALL: Beg the Court's indulgence please.
“THE COURT: ' Yes, ma'am.
BY MS. ALL: | -
Q No further question, Mrs. Hubbard. Thaﬁk you. -
THE COURT: Recfoss?. | |
MR. MACNEALY: Just briefly, Your Honor.
RECROSS-EXAMINATION
BY MR. MACNEALY: | |
Q  Mr. Hubbard, I just want to be clear. When the court
and the jurors watch this video they're going to be
able to see the face of Tyris Glover that you identify
as Tyris Glover? |
A Yes, v o e e
Okay.
MR MACNEALY: No further question, Your Honor.
THE COURT: Thank you. Thank you very ‘m‘uch, |
M. Hubl_)ard, you may step down. -‘ |
V MR MACNEALY: Your Honor, may we approach, I'm

sorty.
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THEREUPON,

KEVIN SCHMIDT,

" after having been duly sworn,',testiﬂed as follows:

THE CLERK:" Thank you. Have a seat in the witness

stand please State your name for the record.

THE WITNESS: Kevm Schmldt Columbla Police

Départmen_t. , )
' DIRECT EXAMINATION
BY MS. ALL

Q

Good afternoon ‘Officer Schmidt. Where are you

employed?

<Columb_ié‘Polic‘e‘De'parvtment.

How long have you been with the Columbija Pofice
Department? | |

f've beén with Columbia Police Department for about two
and a half years now. |
What is your previous law enforcement experience? |
Closest thing would be security for three years before
I turned 21.

Okay. And in what capacity were you employéd on
June 28th, 20117

| had been employed for about a year and a half.
Okay. Were you on patrol? |

Yes, ma'am.-

What are your present duties?
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Still the same thing patrol officer in south region.

Were you employed in that capacity on the date of have
incident?

Yes, ma'am,

And whét are your duties involve with that position?
Patrol south region mainly. My main area is Gondolas
Gardens and Five Points.

Is Sharky's located in the south region? .

Yes, ma'am. |

lé Sharky's in Richland County?

Yes, ma'am.

_ How did you come to'become involved in the incident at )

Sharky's? _ ‘

1 heérd the call get dispatched out to Sharky's.that

being my area | responded glong with other officers —

Well, _how, slow down for us for us lay people, what'

does a call being dispatched mean?

bispatch will be on the air and call a unit and say

there's a unit nearby. She will-tell us hey, head to - -
this address we just had §o and so happen. So this

type situation a burglary had just occuri"e'd‘is what the

- call came out as.

Okay. And so when you received that had dispatch what
did do you? | -

| drove to Sharky's.
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And why did you go to Sharky's? 4

| heard they have surveillance of who did and‘l wanted
to see who exactly did. See | if knew them from
working with previous people on the street. Once l
work you get to know people in your area. So, I was
trying to see if | knew who it was.

And what did you see upoh your arrival?

I made contact with the other officers and we wentand .

wafched the film and on film 1 observed a black male
with wearing a white T-shirt, blqé jeans and a dark i_n'
color hat push -lc)pe,ned the front doors one of the ,_ .
windbws -- kind of Iiké a window.door type deal.

Uh-huh.

Pushed it open.and started rummaging through béhind the

counter moving things and | believe he actually went

upstairs as well.

.. Okay. Well,‘let‘s go, let's go, through just to make ..

sure everything looked the same when you got there. Do

you ‘re,memb_er about what time you arrived?

No, | not'c‘io. : |

Okay. I'm going to show you State's Exhibit 3 it's a
photograph of the french doors at Sharky's. Is that

the condition that they were in when you arrived?

| Yes.

Okay. I'm now showing you State's Exhibit 8 which is a
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picture of that empty, empty, cfgarette box behind the | _4
bar. Was that how it appeared when you arrived? - - - .

| did not observe that.

Okay. And now showing you the cash register State's
Exhibit 9 did you observe the condition when you

arrived?

No, I did.not.

Okay. Did you make contact with Mr. Hubbard?

I believe so. | believe he was one of the people in
the video room that was pulling back the film for ” |
myself and other officers.

Okay. What did you observe in the video réo_m? S s

Just a monitor with -- just displayed what was

happening oh when he pushed open the doors.
Okay. About how long was the video that you watched? .
I don't know.

All right. Well, let me remind you, we'll watch it

together here.

I'm going to show you State's Exhibit 30 which is '

" the surveillance footage. Have you viewed this video -

i

before?

The date of the incident.

Okay. Was that the last time you saw it?
Yes, ma'am.

Okay.
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.MS.ALL:  Your Honor, can we have permission to

have the witness to step out of the box so he can see the

“video a little bit better?”

THE COURT: Sure.
(Whereupon, the video was play«?d
‘ for the jury.) Yo
BY MS. ALL: | |
Q Mr. Schmidt, | thought we could just watch this
. together. Mr. Hubbard testified that there.were
: several different caméra anglés, is s that right? Did
you watch more than one video?
Yes. S
Okay. So you watched more than one angle? :
Yes, ma'am. - | ' |
And as ﬁ1ere is m;re than one ang_lé some of the vidéd
-might overlab. ééurt you fe‘ll us whatlydu obServgd
here? ,' |
A black maie ridding a bic).IcIe"‘past Sharky's.-
Q Okay. Did you happen to catch what color the bicycle
was?
A No, I could not tell.
And, Officer Schmidt, | will also ask that you note, in '

the bottom left-hand corner, can you tell us what that

says?

A 7:08 a.m.
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And the date?

‘June 28th, 2011.

Is this in the same condition it was when you watched
it?

Yes.

Okay. And that timestamp would reflect what?

| guess when the incident 6ccurred.A

And could you describe here, is that Sharky's that he's
approachinQ? " |

Yes, ma;am. The ones with-all the blue doors is the
Sharky's building. |

Okayl. | Woﬁld that have been a,wi.ndow?

Quite possibly, one of those french doors. | know they

have the main doors and then | believe they have three |

sets of french doors next to it.

Is there a door where he just left the camera screen?

| don't know. | know there's a back alleyway but I'm

nat too sure if there's a door back there.

And you can describe this carmera angel and Whaf it's
showing? | ‘

it appears to be showing YOu have the front entrance to
your top left, bar and you aiso havé the front baron
the first level. |

If you will direct your attention to the left side of

the screen can you describe what's happening here?
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It appears heipushed open the french doors and he's now
walking inside the store after they were closed.

Did you notice anything particular about his walk when

- you first watched this video?

| noticed he had a distinguished walk all through _

‘training | told by other officers that if you learn . |

. someone's walk because everyone has a different walk,

if you learn someone's walk you can identify them

- walking awéy from,you and | noticed he had a

distinguished Iimp when he was walking.

Would this be behind the bar?

Yes. | | ‘
Officer 'Schmi*dt,.while we wait, 6bvioﬁsly it's dark

inside the bar. Does this appea'r consistent with night

‘vision mode?

Yes. e

Tﬁat would exp!ain why it was this color?

Uh-huh. |

Are you able to discern what's on his hat? . -
Not 'exactly.

I think this part it gets closer. Tell me if you're
able to at this point. |

It looks like a.New York, a Y inside of an N. 4
Can you see what he's carryi‘ng there, ofﬁcér, rig-ht

here?
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- It looks like cigarettes.

This is State’s Exhibit 7 that you referred to earlier.

Can you describe what it to the left of the red bull -
display shown here (indicating) where he was just
standing?

Ma'am? )

Can you describe in tHe picture that you just discussed ‘
what is to the left of that réd bull disblay’? -

Oh, it looks like a computer monitor.

~ The gray box.

Oh, the gray box. It looks like a set of keys, a key
lock box. e
What does he have there in his left hand? -

A bucke';.' '

Did he have that when he entered?

No, he did not.

Did you notice what he j'ustA-put right there?
Abottle of liquor.

Was that liquor bottle still there when you arrived?
| do not khow. | |
Can you descrjbe what direction is he facing here? |

Towards Harden Street.

' Ad what side of the bar is facing Harden Street?

What's side of the bar?

Would that be the area where people would walk by and
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would be able to see him?
Yes.
And there he exited and was he carrying anything?

Appeared to be a bag with items in it along with the

bucket with the liquor still inside. .

And this angle, it should be showing what'?

From this angle it looks like if you'fe looking ih
through the fre,néh doors yc'auisAee the back of the bar,
And the timestamb reflects?

June ;- _28; 2011, 7.07 a.m.

And that's as you testified the timestamp on the video
before this was the same when it started?

Yes.

' This would be the same time frame different angel?

Yes. » o _

Okay. And that walk, can you describe his walk?
That was the limp | was talking about. He had a
distinguished limp. |

What's he appear to pe doing? | ,
Taking items, looking at what he would want to take.
Can you describe the prospecti\)e -

MR. MACNEALY: Your Honor, | object to reference

to Mr. Glover.

MS. ALL: I'm sorry.
THE COURT: Allright. You can rephrase the
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question.

BY MS. ALL:

Q

> O r» O >

What does the black male in the video appear to be
doing?

Taking items possibly liquor.

Okay.

A lot of liquor stored -- the bars down there have

shelves of Ii(hquor.“ It appears that he's 'Iooking at

what he Wants to take and grabbing someé of them.

You can now review State's Exhibit 6 and match up where
he would be standing at the bar. |
Ma'arﬁ?

Can you view State's Exhibit 6 and match up about where
he would be staﬁding at the bar?

Right about here (indicating).

Would that be in front of the cash register?

Cash register and the quhor (indicating) shelves of |

" liquor.

Thank you. With you describe what the suspéct is doing
here?

I'm not too sure.

What is he spreading out?

Looké likes a towel.

And what is he doing now?

I can'ttell. It looks like he's messing with
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something.
Is he now walking towards the exit?
Yes.

Mr. 'Glover is now reentering the bar and when does he

" appear to you —

MR. MACNEALY: Your Honor, | object to the use of

Mr. Glover's name.

.. THE COURT: That's sustained. Restate your

‘ question.

BY MS. ALL;

Q

> 0 » O »r

The suépect has now reentered the bar énd what does he
appear to be doing here?

Ducking under the wall.

Can you'describe the wall that's along here

(indicating) what's along this wall that he's looking
toward? " !

The way he's looking towards now is out the front door

of Sharky's out towards Harden Street. | ‘
Okay. And,ag‘a_in', the timestamp at the lower left-hand

corner?

~June 28, 2011, 7:08 a.m.

And what is this came‘ra>angle facing on this one.
The front door of Sharky's towards Harden Street.
So that street is?

Harden.
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Okay. Officer, Schmidt, would this be the footage
towards the end of the incident accorqihg to timestamp?
Yes.

Explain to the jun} what 'appears to be happening here.
The suspect appears to be hiding from something.

If you could direct your attention to the doors and
windows.. Describe what is happening here!

Someone walking a dog found the door to be opened. -
And here? ‘

Appears the person is checking the dc;or to éee ifitis -

unlocked or not.

_ And here, on the left (indicating)?

Grabbing the items and leaving the s'torelwith. them - -~
the business ra,ther.l

I'm going to show you one more video. And would that

be the same door from which he was just standing?

Yes.

If you play close attention to the bicycle and the

. items on.the handlebars here. ’

Looks like a bucket and the rag.
Thank you. That's it. Thank you for your patiénce.

(End of video.)

BY MS. ALL:

Q

And, Officer Schmidt, was that the sarhe video you saw

at Sharky's that day?
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Yes.

Were youAabIé‘to discern from both the night foota.ge
and -- from the night vision footage and from the color
footage that had n;lore light to it what the defendant --
what the suspect was wearing?

Yes. B

A_nd what was that?

A-dark in color hat with the white T-shirt and blue
jeans. ' ‘ | |

Were you at_;le_tof&iscern énything about his physical -
appea‘ranc‘erdr his build?

He had that limp that | first noticed and -~

And at wh;t point did you leave the bar?

Right after | ieft — right after | watched the video |

left the bar. . -

Okay. 'And what f:lid you do next? .

i started circulating the area around the Bar and
places where Vindividualvs may go and hide».f

Okay. Were you in your patrol car?

Ygs'.

And if you could tell us what happened next?

| went up Gervais Street and went down, took a right
onto Millwood and | saw the defendant pushing a

bicycle. | parked the car on the side of the road. |

got out with him. | told him to walk over towards
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because if the individual didn't have that

distinguished limp | was gbing to ahead and leave and

. let.him go about his business. Once I-»saw-that-he«had

his limp | asked him if | could look through his bag. - |
Another thing | like to do in case he didn't have
anything from the store again | was going to let him .
go. After | asked if | could search the bag he gave
his consent. | searched through the bag and found a
couﬁle packs a cigarettes, rﬁaybe, three or four of

them. Upon further investigation | found out that they

‘were'the same ones matching the ones that were missing

from Sharky's.

Okay. If you would backtrack a little about when you
were on Millwood. About How far Were y6u from the bar?
Maybe a half a mile.

Okay. And how much later was it after ybu had Ieft the
bar?

Fifteen minutes tops.

‘Why did you pull-over? - -

The individual matched the descriptiontoa T.
What was it about the defendant that matched the
description in the video? |

The dark in éolor hat, the white T-shirt and the blue
jeans pushing a bike.

Okay. I'm going to hand you what been premarked

71



12

-

© ® N O G A W N

[d)] R w N - o [{o] [o] ~l (o> IS ) | E 2N w N - (]

o > PO »r

State's Exhibits 21 -- or 22: 23 and 24. Do you.
recognize these items?’
Yes I, do.

Have you seen them before? -

" Yes.

Do they fairly and accurately représent -- depict the
scene as you saw it on 'th'at'day?,
Yes. S oo

MS. ALL: - At this time the state moves-to enter - |

State's Exhibits number 23, 22, and 24 into evidence.

THE DEFENDANT: Withouf objection, Your Honor.'

THE COURT:  All right. That's 22, 23 and 247
. MS; ALL: Yes, Your Honor. ,
* THECOURT: In‘evidence without objection.
(State's Exhibit 22, 23 and 24
admitted into evidence.).

MS.ALL: And permission to publish them to the

jury?‘ _ ,
THE COURT: Yes, ma'am.
BY MS. ALL: _— 4
Can you describe what's depicted in State's Exhibit

Q

Number 22, on the back, yeah.

This would be the bicycle that he was pushing
(indicating). |

Okay. Was that,ihe same bic;(cle that he.was pushing |
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. build matchmg, at what point were you able to search

down the street?

Yes.

Was it the same bicycle you had.seen in the video to
the best.ofr your ability to identify it? |
To the best of my knowledge.

Okay. Can you identify State's Exhibit 23, please?

This is the book bag that he was carrying on hfs back . - |

when | first initially got out on him.

Okay And so in having seén as you testified the

clothlng and his gape and his phyS|caI appearance and

T
)

‘Athebookbag'? o 4 7 5
AWhen | asked him if | could search the book back he

gave me consent to search.

And if you could just limit your testimony to the

relevan{ thihgs to this trial here, what did you find ~ -

inside his book bag?

The cigarettes.
Okay. And Sfate's Exhibit 24, if you.can describe-
State's EXhlblt 24 to the jury please. '

- These are the |dent|f|es that I found ms:de the bag

- back, packs of cngarettes.

And the brands.
Looks like Campbells and Newport.

. Do you remember if any of them were opened or unopened? -

131
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A ldonot know.
.Q - Okay. | _
- MS.ALL: ‘I'm sorry. Beg the Court's indulgence.
 BYMS.ALL | CLE
Q And could you descnbe the - because you Just kind of
sklmmed over |t when you made. contact with the
defendant in what way you mtlmated that contact'?
A | | pulled over my vehicle. He walking on the sidewalk :
o _ on Mlllwood | pulled over my. vehicle. and told him to. y
come here. And that's when | started. talklng to h|m ‘
- from there _ .
. Q L'Were you by youreeltin thecar? ;
A Yes, I was. " L ' ,
Q How far away when you when you said come here'? L |
-A -~ He was able six feet away _
Q. As he approached you what did you see? '
A . Inoticed he had the same limp from the individual on =
| - the camera. | |
And what struck you about that llmp as belng dlstlnct’?
" I've never seen anyone walking around after working in
that area:foralong period of time haven't seen anyone
walking that had that same distinctly limp.
Q Okay. I'm going to show you what's been premarked
State's Exhibit 26, do you recognize this item?
A Yes
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Have you seen it before?

Yes.

" When did you see it last? .

The last time | saw it is when | was out with the
defendant.

Has it changed in anyway? 4

N'd, ma'am. v'

MS. ALL: Your Honor, state moves to enter State's

Number 26 into evidence.

MR. MACNEALY: Without objection.
“THE COURT: 26 in evidence without objection.
.~ (State's Exhibit 26 admitted - -

into evidence.)

BY MS. ALL:

Q

Now, showing you what's been premarked State's Exhibit
Number 27, do you recognize thése ifemé’?. o

Yes.

. Have you seen them before?

Yes.

Can you describe what they are?

Vaﬁous packs of cigarette packs lthat [ found insiae
the boc_:k bag.

Are they the same items entered in the picture?
Yes.

Have they chénged in anyway?
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A Nd, they have not.

MS. ALL: State moves to introduce State's Exhibit

‘ [\Iumber 27 into evidence.

MR. MACNEALY: Just pursuant to own precious

_ motion, Your Honor.

'THE COURT: State's 27 is-in evidence subject ib,

~ previous motions.

" MR MACNEALY:  Thank you, Your Honor.
- (State's Exhibit 27 admitted
.into evidence.)

BY MS. ALL:

“And now.shbwin‘g 'nﬁmber 29, do yéu recbgnizé th;s item?
Yes. | | o | | |
;.Have you seen it before?
~ Yes, | haye. i |
. When was the last fime you saw it?
Wheh | was out with the defendant.
‘Is this the bike thé deféndant was pushing dp,wn'the
street? . |
Yes, it was.

Has it cﬁ‘ange in anyway?
A No, ma'am.
MS. ALL: State now moves State's Number 29 into
evidence.

MR. MACNEALY: Without objection, Your Honor.
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THE COURT: . 29 is in evidence without objection.
(State's Exhibit 29 admitted

into evidence.)

BY MS. ALL:

Q

'Okay. Officer Schmidt, what did you do after you

searched the book bag and found the cigarettes inside?

A | continued my im)esﬁgation to find out what was taken
from the bar. O‘nce'! realized that the cigarettes -
matched the sarﬁé that was found in his book bag |
detained the suspect and called into my supervisor
investig'ator. | '

~_And what happened next?

A Investigator arrived on scehe.‘ 1talked to him and |
bélieve they transported him to headqdérté‘rs,

Q - Okay.

MS. ALL: Beg the Court's indulgence.
“THE COURT: Yes, ma'am. '

BY MS.ALL:

Q  Whatwas the defendant wearing when you stopped him on
Millwood Avenue? |

A He was wearing a dark color in hat, a white T-shirt and
blue jeans? |

Q  Was it the same clothing you seen h‘im wearing in the
video? ‘ |

A | Yes.
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Q And he matched the physical description as the person
in the video. . |
A Yes.
MS. ALL:’ No further questions, Your Honor.
BY MS. ALL: |
Q Please answer.any questioné the defense has. .

. THE COURT: Thank you. Thank you, solicitor.

Mr. Macnealy. ,
MR. MACNEALY:  Thank you, Your Honor:
CROSS-EXAMINATION

BY MR. MACNEALY:

Q

> 0 » O >

Officer Schmidt, when was the first officer that
responded -- orr'who was the ﬂ'rst officer that you saw
that Sharky's when you _arrivéd?

Officer Jéckson and Officer White.

Okay. Did you famil{arize yourself with the incident
report prior to this trial?

No, 1 did not.

-So, the incident date this happened June 28th of last

year refresh your memory at all? '

It did. . : :

Like what refreshed your memory? .

The whole incident together.

Okay. So, you didn't have to read the incidént report?

No, | did not.
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Q Had you ever seen the incident report filed for this

case?

No.

You never seen the .ihcident report?

No, | have not.

Okay. You know what drafted incident report?
| No, | do not.

Did Officer White draft the incident report?

| do not know. | ’

MS. ALL: Objection,.Your Honor, relevancy and
asked and answer? | N |
. THE COURT: Kind of the same question, twoangles
but | will allow you to answer it. You can ask your next
question - ,
MR. MACNEALY: Thank you, Your Honor --
‘ THE COURT: Mr. Macnealy.
BY MR. MACNEALY: -
Q Officer White was on the scene at this time, correct?
A Yes.
Q And he was preseni at the time you arrived, is this
correct?
A At Sharky's, yes.
Q- And who at the — when it's all said and done, wﬁb
reported or took Mr. Glover to be booked?

A To be booked | do not know.
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So, yoU're not sure if it was Officer White?
No, 1 do not.
Okay. Is Officer White currently working with the

Columbia Police Department?

_ No.

Do you knqw why?
No, | do not.’

Is your car equipped‘with' vided, sir? -

"Now it s, yes.’

Now it is. When was it équipped with yideo?

I do‘not recall. i -' |

You do ndt-fecall.- |

(The withess shakes head.) |

You don;t know when the video was installed yet you
remember. eyérything 'that héppen June 28th and you did
not have to read an incident report but‘ you do not know

when the video was put in your car, correct?

Yes, we have new vehicles and we swish out vehicles.. |

never drive the same vehicle.

By that time .~ so you're - were you certain that your -

car was not equipped or was equipped?
| do not know.

Which car were you driving at that time?

"~ | do not know.

Are city police vehicles - are video equipment in

158 -
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these vehicles are they suppose to be activated upoh
activation of blue lights?

Yes.

Did you activate your blue Iigﬁts_ at all during these '
incident?

I do not know.

You don't know, is that correct?

Yes. |

Wﬁeﬁ you apprdachec_j Mr. Glover were you in.ybur paro|~é |
cér atthe time?

No, | was out of my parole car. -

‘Where was the patrol car at that time?

Parked on the side of the road.

How far from Mr. Glover.

About 6 foot.

Thank you. ‘Was there blue lights activated?

| do not recall. o

Well, walk me through this then; -Ypu pull over to
Mr. Glover; correct? ’
Yes. | ‘
Okay. Your lights you're not sure if they're activated
or not? |

Yes.

Had you approached Mr. Glover?

| walked -- exited my vehicle. Walked around vehicle,
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told me Mr. Glover to come towards me.

“You told him to him to come towards you, is that

correct?
Yes.

Is this an order?

" Yes.

Was Mr. Glover riding his bike at that time?
No.

~ He wasn't?

No..

You saw the video, correct?

Yes.

" Was does‘th‘e video show?

it shows him riding off on a bike.

After ordering my client to come towards you yﬁu, then
tést'rﬁed just a few minu_tes ago that you ggked him for
coﬁseht to look into his bag, is this corréct?

Yes.

You feel after you gave an order that that gentleman '-

(indicating) was given a freé and voluntary consent to
you? "

Yes.

You know what free and voluntary is?

Yes. '

MS. ALL: Objection, Your Honor, this is outside
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the scope and irrelevant.
THE COURT: - Sustained.
| MR. MACNEALY:" Your Honor, | just explained
there's a different testimony provided right now that was -
provided earlier. |
THE COURT: :Consentis not a jury issue, ita

legal issue. You can certainly cross examine if you think

~ that there's prior inconsistent statements under Rule 611 --

not 611, six — well, you know the rule 613.

MR. MACNEALY: | guess | just want to point out

' fof' the record, ‘Your Honor, that prior to he did not know

whét free and voluntafy is and now-he says he does.
- THE COURT: It's nét an issue for the jury.
MR. MACNEALY: Okay. Thank you, Your Honor.
" THE COURT: ' It's a legal issue: 613 is
impeachmeht. |
BY MR. MACNEALY:
Q Mr. Schmidt, after ordering Mr. Glover to walk towards
you. After he éénsented according to your testimbny
and he opened the bag for you you said you saw four .
packs of cigaréttes | think your words were during
direct examination matching that which was found - |
that which was belonging to Sharky's; is that correct?
A Once | searched the book bag and found the cigarettes

after the investigation | found they were the same type
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of cigarettes at Sharky's.-

All right. Same type. | just want to make sure. Did
you see 45 packs of cigarettes in that bag? |
No, | did not.

Those cigareﬁes VI think they are already 'put info
evgdence, I'm not sure where they are at. Were these
the four that were in.'tha't‘bag?,

Yes. . . :

There were no more than that?

'Not to my knowledge. |
. AOka‘y. Would you say these two packs are uhdpened?

Yes.

Would you say this pack is dpen and barley used?

Yes.

| And would you say this pack is opened and completely

used?

Yes.

Officer White in his incident report indicates that you

reported to him that when you opened the bag up you saw y

four paCKs and notices there was no réceipt, is that
what you reported to Officer White?
Yes.

Do you carry around receipts for everything?

. No.

But that was peculiar to you at that time?
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No, if -- | was just seéing if he had any proof that he

had brought those cigarettes like he was saying.

Just particularly noted in the incident report but it
wasn't peéuliar‘ to you?
No.
But you reported that to Officer White?
Yes. ‘ o
Okay. Did you ever find 45 packs of cigarettes?
No, | did not.
Did you ever find six bottles of liquor?
No.
“MR. MACNEALY Beg the Court's mdulgence
THE COURT: Yes sir. Certainly. '

BY MR. MACNEALY:

Q

Officer Schmidt, tell us about which time ydu arri\)ed
at Sharky's?

I don't recall. | believe from my best knowledge it
was around 8 o'clock, 8:30.

And you can tell us for the record aboUt what time you
approached my client? -

About 15 minutes aﬁenwa}ds. | didn't look at my clock
when | got out with him.

About 15 minutes after youl arrived?

After watching the video."

After watching the video. All right. After watching
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the video. Let's back that up. About how long, how

long, were you in there, in Sharky's estavblishment?

About ten minutes..

Then 15 minutes after leaving the establlshment you
made contact with my client?

Yes.

How long was fﬁis ebnversation between ‘yeu'arlmd my

client?

.l cannot recall. -

Do you have a proximation? S

No. .-
Would five minutes be accurate?

MS. ALL Your Honor, this calls for speculation.

He's already asked and answered

THE COURT:  Overruled.

BY MR. MACNEALY:

Q

>

- Would five minutes be accurate? -

[ don't know.
Would an hour be closer?
| don't know.

You remember everything that happened but you don't

remember how long you met with Mr. Glover (indicating).

Yeah. | did not check my watch.

You don't have any sense of time how long that was, is -

that what you're saying?
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No, | do not. .
MR. MACNEALY: Beg the Court's indulgence.-
THE COURT: Certainly. Yes, sir.

BY MR. MACNEALY:

Q

Just for clarification and I think you might have

testified to this already but the 15 minutes that:

you -- the ten minutes that you were in Sharky's is .

when you were watching the vidéc}?

Yes.
MR. MACNEALY No further questlons Your Honor. -
THE COURT: Allright. Thank you.
Redirect, solicitor.

- REDIRECT EXAMINATION

BY MS. ALL:

Q

o >» 0 >

o » 0O >

Officer Schmidt, when you observed the video at |
Sharky's did y'all fast forward through parts of it?

Yes. . ‘ o

How long ago was this incident?

About a year.

You know how maﬁy suspects you've stopped and made
contact with since that time? :
No way of telling.

Can you begin to count?

No, ma'am.

Did you take notes on this incident?
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A No, ma'am.
Q Did you generate a report? -
A No, ma'am. |
Q Isthat because yoﬁ werén't the lead =
A Yes- S
Q ' The Iead officer on the trriavl?‘
A ves; | o
Q lé ihat because sqmequy else wroté a report?
A Yes. | -
Q. Is lthat because there was a lead investigator?
A Yes. . .
Q Why.did4 you ask Mr. Glover if he had receipts for the
cigarettes. L |
A Because he stated to me that he brought them.
that ybu would have done if he had pfoduced féceipts‘? "
| I would have let him go. f | o | |
MS. ALL: - Beg the Coﬁrt‘s indulgence.
THE COURT:  Yes, ma'am..
BY MS. ALL: o
Q And what -- do you !'emember what shift you were working
at that time?
A It was day shift.
Q And how many hours is that shift?
A Twelve and a half.
Q  Andwhat time did you come on?
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6:30. |
No further questions.
MR. MACNEALY:  Very briefly, Your Honor. -~
THE COURT:  Certainly.
RECROSS-EXAMINATION'

BY MR. MACNEALY: -

Q

> O >» DO

Yéu didn't take any notes but Officer White did,
correcf? ‘

| don't know.

You doni't know if Officer White wrote up an incident
report?

No, l:do not. -

Let me ask you --

| know he wrote up the incident report but| don't know
if he took notes.

Okay. So, you know he wrote up an incident report?
Yes.

What's, what's, the purpose of an incident report?
Okay. Wher:n it comes to court it can be a refresher for
you.

A refresher but you didn't take the time to do that
today did you? o

No, I did not.

When an officer writes an incident repo'rt are you

trained to makKe it accurate?”
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L 1 A Yes, but | did not write the incident report.

2 Q  Officer White did? |
3 A | believe sé. |
4 Q Okay. - .
5 MR. MACNEALY:" No further question, Your Honor.
6 THE CCURT: Thénk.you >ve'ry much, officer. You may

-7 step down. .

'8 Al right, solicitor, call ybdr next witness

9  please. ‘ o : o | L~
10 . MS.GARFIELD: State calls Investigator Kermit

" Scoft _‘ |

12 THE COURT: All right, sir, if you come around to
| (\"' 13 be sworn please. . ‘

14 THEREUPON, 7 '

15 KERMIT SCOTT,

16 after having been duly sworn, testified as follows:

17 THE CLERK: Thank you. Have a seat in the witness
18  stand please. State your name for the record. .

19 THE WITNESS:  Kermit Scott,

20 DIRECT EXAMINATION

21 BYMS. GARFIELD: |

22 Q Investigator Scott, where are you employed?
23 A With the City of Columbia Police Debartment, ma'am.
( 24 Q  How long have you been employed with the City of

N
(3)}

Columbia?
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For a total of nine and a half years, ma'am.

And any previous law enforcement?

Yes, ma'am. | did two years in Afghanistan working

with The Department of Defense and The Depariment State
as a frainer in Afghanistan? ’
And what are your duties with the Columbia Police
Department?

Currently, } am a police officer after retUrning back

from Afghanistan. -

And what were your duties last summer?

Last summer | worked with crime scene, as a crime scene

, investigator. _

How many years you worked with crime scene
investigator?

For abproximately six, ma'am.

Can yc,:u\explai‘n to the jury what a crime scene unit
does? |

A crime scene unit their responsibilities are to one,

. document the scene, photograph the scene, collect

evidence and analyze evidence.
And when you talk about analyzing évidence what types ’
of evidence do you analyze?

Anything from fingerprints and in our particular case

we might do marijuana and drugs, drug analysis for our

department.
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( 1 Q You also collect evidence for DNA purposes?
2 A Yes, ma'am. We send that out to an outside agency.
3 Q And what kind of training have you had for such work?
4 A Well, I've had basic crime scene investigative
5 training. I've had 40 hours of FBI training on
6 fingerprint analysis and ridgeollog:y basic ridgeology

;  7 and alsb advantageA ridgeology which aiso goes irﬁo paim
8 identification and also foot identification. |
o Q Foot identification?
10 Yes, ma'am. |
_ 11 And ‘approiimatély how many fingerprints would you say " o i
s 12 you prebarec‘i;'in your career? \

(' 13 A Thousands.
14 Q- ' Canthere - -
15 A Tens of thousands.
16 Q Tens of thousands. And have you ever been qualified --
17 have you ever testify in court before?
18 A Yes, I have. Several times.
19 Q Approximately how many times?
20 A Probably ten or 11 timeé on burglary cases.
21 Q Have you ever been qualified as an expert in latent
22 print compariéons?
23 A Yes, | have, ma'am. -

( 24 MS. GARFIELD: Your Honor, at this time ! would

| 25 - like to introduce Investigator 'S‘cott as an expert in latent ’
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print examinatidn. ‘
THE COU‘RT: Any questions as to qualifications, |
Mr. Macnealy, Mr. Cooper? |
MR. MACNEALY:" N(o, Your Honor.
THE COURT: All right. Thank you.
Just a moment, solicitor.
‘MS. GARFIELD: Im sorry.
THE COURT: Can you giVe me just one moment?
MS. GARFIELD: Oh, certainly. |
THE COURT: All‘right. Ladies and geﬁtlemen of
the jury panel, normally a person cannot give opinion
testimony. Nomﬂa‘lly when a person testifies they must
testify as tq what they either saw, heard or séﬁ’séd by smell
or something of that nature. Something th.at'wefperceivedf
through one of dur human senses; however, there is an
exception when someone is _qUaliﬂea because of education or
experience or training they are permitted to gf\}e their
opinion in certain areas if the court qualifies them that
way. |

This witness Investigator Kermit will be qualified

in the area of laten fingerprint analysis and identification

to give opinion testimony in fhét area. It does not mean
that you must accept the opinion but it is evidence for you
the jury to use in anyway you see fit.

Thank you, solicitor. You may proceed.
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MS GARFIELD Thank you Your Honor.

BY MS GARFIELD

Q-

A

Investigator, before we go into what'you did on this

_case. Can you explain to the jury how one goes about

trying to find fi ngerpnnts"

-Well, one of the first things that you dois that
~ you --we are called to the scene after a crime occurs.
| ‘S_ome,party might mostly the officer on'the street or

| one of the investigators will call us to the scene. We

first of all make contact with that officer or that

investigator to find out what type of crime has been

 committed. Once we do that | can begin to establish

the crime scene itself, take photographs of the scene

, before moving anything.

The nlght thlng we II do I wxll go back in and try
to identlfy the polnt of entry. We make sure that the _

evidence right there that we can see ts identified and |

then we start looking for latent prihts, blood which is
usually DNA and also any type of other physical

evidence that my have been left at the scene.

And when you refer to photographs all these photographs

~ that are in court today did you take them?

Yes, ma'am, | did.
And after you photographed the scene.

Yes, ma‘'am.
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Did you - well, stop -- strike that. Let me back up.‘
I'm going to show you some photogra‘phs. ‘There have. -

been numerous ones admitted. These are already into -

- evidence, photographs number seven. Was there anything

_ in that photograph that caused youvt"o process anything?

Yes, ma'am,-it was.
Okay. And can you explain to the jury what you did? - -
What we're looking at is on the inside of the bar area

that | --

~ Do you mind standing up -

Yes, ma‘'am.
So all the members of the jury --

What we're looking at is_ihéide the bar area. Asyou

\

notice right there (indicating) this is where the box

wh_ere the cigareﬁes, cigareﬁes, were conta‘iried inside
the, the, bar area. And also we have — what we have
is the cooler area.. This is where the beer or soda
things like that will be put insidé the cooler. We
noticed that the cooler area all right, had been ,'opéned

and it was still opened. And then we also noticed that

- the cigarette case was also Opened. Had been pried

open. So, these are the two things | noticed in this

area. ~
And did you try to dust for fingerprints? -

Yes I, did, ma'am. On these two items, right. A lot
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of times, ,right, a lot of times, right, due to the .

condensation on the refrigerated items, right. You.

'have water which a lot of times you're not going to get

* brings prints back because the condensation, right, -

refuses the print itself ‘fwith} the oils.from the skin.

Also from the material here (indicating) it was
also a metal product. We went ahead and tried to
process tt No identifiable laten prints were lifted
from that scene because when you doit sometlme you: getf'
a smear mark, okay. A smear mark is no more than you
cannot ldentlfy the ndge detail. If you look at your

fingers rtself you will see ridges or lines that run

| inside yourﬁngers. We don’t call them lines. We

calt them ridges pkay You can see those, they create | _

dlfferent patterns That is what we're Iookmg forand

if those are definitive or deﬁned then we wrll utilize .‘
those for identification purposes.

" Were you able to find any type of print off --

No, ma'am, not off these items here.

Off those items. Okay. I'm going to also show you a
series of pictures that have already been introduced
into evidence State's Exhibit 18, 19, 20 and 21.

Yes, ma'am.

Do you recognize these photographs?

Yes, ma'am.
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And can you j'ust go through th‘ose -
Yes, | will, ma'am. -
With the jury, explain what those are and what you did.

Also inside the -- this is inside the Sharky's Bar as

you come through the front door Iooking directly into

the back of the, back of the, business there's a set of
stairs that go down. This box was sitting here, okay.
Also process the top of the box, right, with a magnetic

powder. We have different powders which one is a black

. botanic ash powder. We also have what we call a

magnetic powder something like you find sort of ina

Etch-A-Sketch. You take that, right, and you put it

across tﬁe item and try to identify or define the
latent pririfs itself, None with it on this area
(indicating).

Inside that box were these beer cans that you can

: proba_bly see from the photbgréph"'where you see, you
see, water, water, condensation on the cans tHemselves, ‘

okay. We weren't able to get anything off those,

right. So we went ahead and bypassed those.

This is a Crown Royal bottle, right. A bottle of

-' liquor, right. That was also, right, processed, right. '

And as you can probably see, right, you have some of

" the dust on the [abel itself, right. Again, no

identifiable prints were lifted from this particular

3

175

97



98

. N

- A
S N - ]

© ® N o o b~ w N

|

- -
w N

- A .
o o M

—_
-~

NN N N N N — -
(4, BN - [ N — (=] <© o]

> 0O

176

item.

- But you did make an attempt?

I did make an attempt on all of those items, yes, -

ma'am..

This here is a Jim Bean bottle also was processed
the same way with magnetic powder, right, to deﬁn'é anq
see if there were identifiable prints. None was also
lifted. L B

Now, you tested several items and did-inot getany

prints --

Yes, ma'am.

~ Is that common in your course of business?

Yes, ma'am. You can -- there's nothing to say that you
can touch something énd a print’i\s go»ing"to be*left |
but; howevevr, right, you can touch another item, ﬁght,
and due by your sweat and the oils from your glands

come out and you might depoé?t a print. Okay, some are |

- define some are not so define. Some, right, you might

be able to ieave a pr@nt and while processing the print
itself is not so define that it could be utilized as a
brint fér comparison.

All right. Investigator, I'm going to_show you some
other pictures that héve not been introduced into
evidence.

Yes, ma'am.
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MS. GARFIELD: Beg the Court's indulgence.

BY MS. GARFIELD:

Q °  These have been marked as State's Exhibit 13 through

> 0 > O » D0 > 0P O > O >

17.

Yes, ma'am.

First, it you will just look at these to yourself,

Yes, ma'am.

And fell' me if you can identify those p'h~otogr‘a;‘)hs.
Yes, ma'am. | can identify these items.

What is —

- I mean, these photographs.

_ What are those phbtogr‘a’bhs,;gﬂet:tihg’? R

These photographs, ma'am --

Don't show them to the jury yet.

Oh, don't show them. Okay.

I'm sorry. ‘

These are the photograbhs fro.m tﬁe inside of Sharky's
businéss, right. .As you again, enter into the business
from the, from the, front door going toward the reaf of
the business you will see a set of stairs that go down.
There's a railing like such (indicating) that goes
down, down the stairs like a little handrail. The, the
picture that - the picture will depict a bottle that

is sitting on top of this, this, bandiest at the edge.

| was informed by the manager that morning that a —-
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the su.spect)had. mbved this item from the back of the

bar aréa and had placed it on the on the handrail - -

-itself. And | also proces'sed that as-you can see so

_it's also in the photographs.

And what you see in the photographs is that what you

"

saw this day?

Yes, ma'am.

MS. GARFIELD:  Your Honor, at this time | wouid

like to introduce these exhibits in_to evidence, 13 through

17, | |
| ' (State’s Exhibit 13 through 17 .
| . admitted into eyidencé.)
| THE COURT: Mr. Cooper?
MR COOPER; 'N_o objection. |
THE COURT:' *13 through 17 admitted-info evidence
without objection. |

MS. GARFIELD:  May | publish to the jury?
THE COURT: Yes, ma'am.

BY MS. GARFIELD:

Q

A
Q
A

After photographing this bottle of b_oufbon -

Yes, ma'am - |

Iinvestigator, what did you qo? '

After processing the bottle of bourbon I noticed that
on the, on the, Aside of the bottle, right, | identified

a -- developed a latent print on the side; two latent
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| prints on the side of the bottle. ‘At-which time. | wet

ahead and lifted the print off the bottle, placed it

onto a latent card which is a two - which should be
identified as item 1-1 and 2-1. ‘

I'm going to show you what's marked as State's Exhibit
Number 31, do you recognize this small packef?

Yes, ma'am, | do. -

Can you explain to the jury what that small packet is?

This small packet, ma'am, contains two latent cards, -
right, which is the print. A latent is no more than a '

print that was lifted off of an item, right, and then

placed into-evidence so that it can be processéd or

analysis that could be preformed on it.

And that is -- your name is on the front of that? -

" Yes, it is, ma'am.

And it hasn't been altered in anyway?
No, ma'am.

MS. GARFIELD:  Your Honor, at this time | would

like to introduce State's Exhibit Number 31.

MR. COOPER: Without objection, Your Honor.
THE COURT: 31 is in evidence without objection.
MS. GARFIELD: Thank you, Your Honor.

(State's Exhibit 31 admitted

into evidence.)

BY MS. GARFIELD:
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Would you please open that document and explain to the
jury what's inside and what it means.

I'm going to stand up again.

Please. | | |

Okay. What we use is - nomere than the powder that .

we talked about earlier whether it's magnetic or white

~ powder et cetera. Okay, to develop a print. Once a

~ print is developed you use a clear latent lift —to. -

lift that latent off of that item it is:then placed

_onto the white card which is back here (indicating).

Then when -- on the back of the card | identify there
that latent wass taken from and | draw a — picture,
right. You see the artiest, the arfiest, capabivlities
here but it shows the jtem and where the print wes .
lited off of that item. | |
This one here _wés lifted on the Jack Daniel's
bottle on the front label and two —~ one was lifted off
Jack Daniel's bottle on the side of the bottle. |
Were they both deemed to be Iegible’>
Yes, ma'am. We could use both of these for analysns
purpose and we also did that. |
Okay. Are there dlfferent types of ﬁngerprints?
Yes, ma'em, thereare.
Can you explain to the jury the types -

As you -- as most people have heard, right, and | know
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" you heard‘llgot the swirl which is a lot of people we

_have what is called the world print. We have a left.

loop. We have a right loop and we have a arch print.

These are the basic fingerprint type patterns that we

- have. Then you-have subcatégories categories of them,

right, that we have to be aware of and also use
analysis on.
And does any two people have the same ﬂngerprints?

There has not been to date any two people with the same

-identical fingerprint. -

Were you-able --
To date: -

I'm sbrry.» At sometime later that day were you able to

- or sometime later in your investigation were you able

" to compare that fingerprint to a fingerprint bélbngingj

to the defendant?
Yes, ma‘am, | was. |
And | need to get these marked.
(State's Exhibit 34 through 36

" marked for identiﬂcation.) :

BY MS. GARFIELD:

y ,
I'm going to hand you what's been marked or 1.D.

purposes at this time.
Yes, ma'am.

State's Exhibits Number 34, 35 and 36 are you familiar
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with what's inside these folders without publishing to

RN

2 ‘ - the jury?
-3 Yes, ma'am.
4 And what are those indicative of?
5 * What this is is a - is the latent prints itsef and a
6 "known print which is used for ;:omparison purposes. Qné
7. you will find, right, that there is nb marking on,
8 right, you should have the two prints themselves on the -
9 ~ side -- side-by-side, one-to—qne comparison.. The other
10 - one will be a -- the same prihts but then you ‘would
ETh have the print the ridge details identified.
| 12 Q And the fingerprint that was compared to the latent one
(' 13 ' that you took off the bottle?
14 A Yes,‘ma'am.
15  Q  Whose print was it compared to?
'16 A . It was compared and come back to a hit to Mr. Glover.
17 Q . Andwhat particular ﬁnger of Mr. Glover? .
.18 A Itwas the right hand, the number four ﬁnger nght
19 which is your ring ﬂnger‘?
20 Q  The latent print that you lifted off the liquor bottle
21 in Sharky's.
22 Yes, ma'am.
23 Q Is it your expert opinion that it matches the
\ 24 defendant? |

)
o
>

Yes, ma'am,; it is.
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THE WITNESS:  Officer Paul Nelson.
DIRECT EXAMINATION - -

BYMS. GARFIELD: . - . .

Q

Investigator Nelson, téll the jury where you're
erhployed. |

Columbia Police Départment. -

And what are you duties with the Columbia Pélice _
Departméht? |

I wd;'k in the crime scene unit. ~

And can you explain to the jury what that entails.

Photography; collection of evidence; fingerprints,
' laten lifts, developmentsand also.identifying

‘ fingerprints.

How long have you been doing this for the Columbia

Police Department?

. I've been doing fingerprints since 1997.

And approximately that's what over 15 yearé about 15

years?

Yes.

And proximately how many crime scene would you say
you've investigated?

Thousands:

Can you share with the jury how many ﬁngerprinté
you've cb‘mpared?

10,000s, 15,000s.
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And do you sometime not make matches?

Sometimes, yes. -

. And have you ever -- what kind of training did you -

have ydu been -- have you done to know how to corﬁpare
fingerprints and crime scene analysis? |

Several training here in the' State of South Carolina by .
SL,ED>aIso By other - that are in the fingerprint -
field. | |

Do you do this on a yearly basis or what is the
pfotocd?

Yeérly basis but yearly ‘bas'is_wou‘ld be analyzing
fingerprints on a daily basis but tréining,js once |
you're shown you get it from there and go with it.

Have you ever tes:,tiﬁed- in co.urt‘b'éfore? |

Yes, | have. |

And have you ever been qualified as gg;experté

Yéé;, I.have. } |

Have you been qualified as an expert in laten print

- comparisons?

‘I have.

MS. GARFIELD: Your Honor, at this time | would

like to introduce Mr. Nelson as an expert in laten print

comparisons.

THE COURT: Mr. Macnealy, Mr. Cooper?

MR. COOPER: Well, at this time we don't object,
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Your Honor.
THE COURT:  Thank you very much.
N - Again, ladies and gentlemen of jury panel,

normally when a person testifies they must testify as to

either what théy say, heard or sensed by smell or something

of this nature; however, there is an exception when someone

is qualified because of education or experiehce or trai ning’ -
in some particular field art or science they're permitted-to ’
give their opinibn in certain areas if the court qualities
them that way and thi§ witness, Investigator Nelson,‘ willbe
qualified ih the 'areé of laten fingerpriht anélysis to give
opinion testimdny in that aréé. That does not mean that you
must accept the opinion but it is evidence for you to'use in
anyway you, the jury, sees fit. - |
Thank you, solicitor, you may continue.
MS. GARFIELD: Thank you, Your Honor.
BY MS. GARFIELD: |
Q Investigator Nelsoh; where Sharky's was broken into
.Iast summer, did you do any crime scene inv'estigation\
at Sharky's?
No, | did not.
Q  Did you have an opportunity to compare a fingerprint
that was lifted from Sharky's? .'
Yes.

Q And who lifted that fingerprint?
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- My copartner Kermit Scott.

( 1 A
2 Q And I'm going to-show you what's been marked as State's
3 - Exhibits, for identification purposes, 34, 35, 36; can .
4 you take a look at thés.e documents and tell me ifyou =~ .
5. recognize those?
6 | | do. .
7 'Aﬁd‘ca'n you explain to the jury what each one of those '
8 ~ are wftﬁout showing it to therﬁ first can you — did you
9 | make those?. ‘
10 A I did. |
11 And exactly what's inside thosé folders?

. 12 A Thisis the laten lifted from the scene off a liquor

(’ - 13 bottle énd.the known ha"ndpri'nt that | rolled on April
14 | .t.he ninth of Mr. Glovei"; fingerprint.
15 Q And you made those?
16 A Yes, | did.
17 Q : Andwhat's in the other folders?
18 A These are the identifying matches that | did from
19 cqmparing them after enlarging them and putting them on
20 eight by ten | identified the points of interest for
21 verification.
22 Q And those enhancements are in each of those folders?
23 A Correct. :

{ 24 Q Have they been changed in anyway since you produced

that?

N
(3))
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And that is a blown up photograph of the fingerprint

taken from Sharky's?

Correct.

Compared to a blown up fingerprint that you took from

the defendant? -

A Correct.

MS. GARFIELD:  Your Honor, at this time | would

like to introduce these exhibits into evidence.

solicitor?

MR. COOPER: May | just take a quick look at them?
THE COURT: Certainly.

- MR. COOPER; |don'tobject, Your Honor.

THE COURT:  All right. This is 34, 35 and 36,

MS. GARFIELD: Yes,sir. - -
THE COURT:  Into evidence State's 34, 35 and 36.
MS. GARFIELD: Thank you. |
THE COURT: | Without objection.
(State's Exhibits 34, 35 and 36
admitted into evidence.)
MS. GARFIELD: Thank you.

Investigator Nelson, it's probably easier if you

step down with the cour{'s permission.

THE COURT:  You may step down, yes, sir.

BY MS. GARFIELD:
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If you would just -- | hand you State's Exhibit Number

( 1 Q
2 34 and if you can explain to the jury what you did and
3 how you made this match? ‘
4 A Sure. It's on April the 9th when | -- Mr. Glover down
5 here at the courthouse
6 Q  Andyoure referring’to a fingerprint?
7 A Afi ngerpnnt card
8 - MS. GARF IELD: Your Honor, at this time | would-
9 liketo have the fi ngerprmt card marked
10 . (State's Exhlbrt 37 marked for.
11 . gdentlf catlon.)
12 BYMS.GARFIELD: - |
(“ 13 | Q Exhibit Number 37, this is a fingerprint card?
14 A . Correct. | _
15 Q ° And that's the one that you‘ took of the defendant?
16 A  Correct. | |
17 Q  Ithasn't been changed in anyway?
18 A No. | |
19 . MS. GARFIELD: . Your Honor, at this time | would
20  like to introduce State's Exhibit Number 37 into evidence.
21 MR. COOPER: No dbjection.
22 THE COURT: 37 is in evidence without objection.
23 (State's Exhibit 37 admitted
{ 24 into evidence.)

BY MS. GARFIELD:

N
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Thank you. [f you would go ahead and explaih to the

jury what did for your comparison purposes: -

- What | did with the liquor from the scene at Sharky’s

from the liquor bottle and from the known fingerprint

that | did | scanned the image in and one to one ratio

and then | presented and saved it and |'then put it
onto a picture, a photograph.

Now, lnvestigator,'aren't there different kinds of "
fingerprints like there are different kinds of blood

type?

" Correct. - ' S

Okay. You can just briefly- eXpI?iﬁ to the jury the-
different kinds of fingerprints? .

Okay, correct. With this particular pattern that we're
looking at | identified which would be sufficient to
comes in from the right and alsb“goes back out to the

right and that with be a right. J_u‘st as'you can see

here comes in from the right and.goes out to the left.

And like blood types are there any particular
fingerprints that are rare? - ‘
There are one called accidentals fingerprints that

comes --

"up please?

BY MS. GARFIELD:

COURT REPORTER: Judge, could you ask him to speak |

206
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Q

Two to three precent --
Actually, Investigator -

THE COURT: Keep your voice up please.

BY MS. GARFIELD: - *

Q

Why don't you come over here (indicating) so the court

repor}ér -- thank you?

Bui there are some rare fingerprints that are referred
to as accidentals. |

What kind of finger -- and this is a right?

This is a right —

Okay.- Expléin to the jury how you determine this to.be

~ amatch?

From the — using the card from thelat"en on finger

number four | was able to positivity identify the right

. ring finger.

And can you show the jury the characteristics? You

might want to refer to your other exhibit.

| Right. With that | was able with this right pattern

with 'ﬁngérprint number; finger number four, ring

finger I~was able to identify certain characteristics

of poinfs within the fingerprint which wés ended ridges
and bifurcations and from here tfansferred. over one
time bifurcations (indicating) end in edg‘es‘.

How many characteristics where there between the two |

prints?
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14 points.

And is there'any s'peciﬁc number of characteristics
required to make a match? |

Here in the -United States there's no set standard.
And you are comfortable with your match in this ;::ase?

Yes.

. And in your e%pert opinion, did you find the print that

was lifted from Sharky's to match the print taken from
the defendant? |

Yes.

And can you go vto your next exhibit to show the jury
what that entails?. - | |

This is to further my verifications | charted it. I
presented it showing where ‘exactly the ridges and
bifurcations start from - around 14.

MS. GARFIELD:  Your Honor, at this time | would -

like to publish these documents to the jury.

THE COURT:  Certainly.
- MS. GARFIELD: Please publish these exhibits to

the jury.

BY MS. GARFIELD:

Q
A
Q

Okay. Go aﬁééd and take the stand.
. (The with witness complies.)
Investigator Nelson, in your filed of work are there

any -- do you have any specific guidelines in how many
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characteristics are necessary to make a match?
No, | donft. f 1 have thrée togo with I’rﬁ going to
go with it. ) .
And you're comfortable with 14?7

Yeah. Yés,vyes.

Is14a go,od n;meer for?

Yes.

‘And it's your éxpert' opinion these are matches to the

_defendant? -

Right. Yes, correct.
Thank you, Ihvestigator Nelson. And-you — oh, I'm'
sorry. You didn't héve anything else to do with the,

wjth the, investigation in this case, correct? - .

. No, just verifying.

" You didn't go to Sharky's? You didn't collect any

evidence?

No, | did not.

You didn't interview any witnesses?

No.

You were just instructéd to cdmpare two prints?

Correct.

And in your line of work those print comparisons when- -

you make a match are other people in your unit subject

to peer review?

Yes.
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THEREUPON,

© J.P. WILLIAMS,

after having been duly sworn, testified as follows:

THE CLERK: Thank you. You may have a seat in the

witness stand.

'DIRECT EXAMINATION
BYMS. ALL: | |
Q | Good morning, Sergéant WiIIiam‘s, where do you work?
A | work at the Columbia Police Department.
Q  And howlong héve'been with-the Columbia Police
Department?
" Alittle over 16 years. o :.
Q What's your position there now?

| am currently the sergeant over the property crimes
investigative unit and the'burglary' investigative unit.
And what are your duties; what does that mean?

I'm the -- sergeant is the fank of vhere you become a
supe}visor at the pdlice department. When | was
promoted to sergeant | got moved to the street for a
number of years and then | moved back to investigation
because | was originally an investigator. | was
working burglaries and working property crimes when |
was an investigator. '

And what was your position on June 28th, 2011?

| was an investigator at that point and | worked mainly
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burglaries.

Did you have any specialties or training at that point
and up to now? .

Yeah. |--1don't remember all of the specific

classés I've gohe to. I've gbne to intewiew,
interrogations classes. I've gone to investigative
classes through the South Carolina Crimi;\al Justice - |
Academy, variation seminars circuit cases just about
tén years I've been in investigations. .

Were you involved in your capécity as an investigator
in‘the incident at Sharky's?' |

Yes, | was.

In what city and cou.nty‘ is Sharky's located?

Its in the City of Columbia, Richiand County.

And héw did you becorﬁe to be involved in the incident
at Sharky's? .

When | was investigator | would get assigned cases.

You gét assigned cases from reports that officers take

on the street and also get assigngd casé's thatare -
active‘w'here the street officer go and th'ink they found
a possible suspéct in the case. In this case that was
what it was. The street officer had repbrted a
burglary earlier they had gotten out to. They
identified a suspect in that burglary so they called my

then sergeant or supervisor at that time it was
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Sergeant -- and he called me on the phone because | was |
onmy way into the work and sajd, Can y‘ouvgo and handle
this for me? So I responded out to Miliwood and Shore
Street where the defendant, Mr. Glover, waé at and the
other“pardlerdfﬁcers were involved were at.

Arid can you describe to us just a little bit-so that we
understand what/an investigator's job- is, what their -

role is and what the Columbia Police Department when
they're called in.

Right.- And there's lots of different scénariqs

sceneries that could méké’place but in this specific
scenario what takes place as -arepdrﬁrig o%ﬁcer ora -
parole officer at the crime scene, patrol cars and

uniform whéh people ca‘il in for police help théy call’

to our 911 dispatch and they dispatch an appropriate

unit according to the region and according to what area

~ that officer may ride.

A parole unit or urﬁformed officer is aciually
sent to the location first. They determine what if ahy :
crime has taken place. They document that crime

through a report and then once that crime has been

- documented it gets turned over to investigators or an -

investigétive unit depending on what type of crime it ‘
is, if there's Ieads, if there's not leads there's lots

of different scenarios that could take place at that
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time.

So, when youfarrived_ at the arrést Iocatidn what had
happened up.to that poinf? , |
Through my investigation | determined what h.ad
happened. We had ofﬁcefs that responded to the s’ce‘n.e

like I mentioned. earlier. They Weré dispatched through

who was on the scene who give them basic details of -

what had taken place. What he thought was stolen, that

. . someoné had éht'epré:d his business. And that he observed -

the video of someorie entering the 'b'usiness and taking -

_items from inside the business. All of that was.

relayed to the reporting officer and they — their -

| resbohsibility isto document t'hati>0n the repdrt.

'YVarious different officers viewed the video. |

| was told by my sergeant thrqugh__my investigation and

also learned through my investigation that they had

observed an individual on fhe video that was -

identifiable and that ;hey,thought they had gatten out

with that individual at Milwood and Shore which is

where my then sergeant sent me to the location where

Mr. quve, the defendant, was at and where the officers
who actually observed him and thought he was the person
in the video were at. |

Did you make contact with the defendant on the scene?
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I did. -
- Okay. I'm.going to hand you what's been premarked
State's Exhibit 25, do you recognize this?
| do. ‘
Have you seen it before?

| have.

o > O >

Does it fairly and accurately depict what's
phot"og‘raphed? ' B
A Yes.
-~ MS. ALL:" Your Honor, at this time state moves
State's Number 25 into evidence. _
o MR. COOPER: ~ Your Honor; as to this exhibit we
renew our previous objections to this.
THE COURT: Al right. State's 25 is'in evidence
subject to defense previous objections and my previous
rulings.
(State's Exhibit 25 admitted
" into evidence.) |
- THE COURT: s affirmed.
MR. COOPER: Yes, sir.
MS. ALL:  Your Honor, your permiésion to publish
to the jury. |
THE COURT: ,Yes, ma'am. . .-
MS.ALL: Thankyou.
BY MS. ALL: |
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Sergeant Williams, what's depicted in this photograph?
In this photograph is the.rear or headquarters. After
I left the scene where Mr. Glover was at I'had

Investigator Kermit Scott take a -- come to our

- headquarters because he was at the crime scene at the

tihe. | _ _
Once he finished up a Sharky's he responded to

héadquarter at rhy re'ques;t'because through all of thé :

- cases I've worked | found out several things that

people change over time even over short périod of time.

They look different the day 4that you arrest them than

they do when they up here in court if they come to

“court. ,Peoplé gain weight. They loose weight. People -

will grow their hair out. They will shave their hair

off. They do different things to make thémse_lves look
different so when théy éppear in court, we have video
evidence, ankl in 'my experience, you know, even if it's
intentional or unintentional people's looks "change over
time. This has been, ifl remember correctly, close to
a year since the incident took place. What's relevant

about this picture and why | that this picture taken

“which 1 do in all my cases when we have any type of

video evidence, | want the jury to be able to see what
the person looked like the day that he was seen. The

day that the officer said this is the person on the
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video. The day that I view the video and said this is

the person that's in the video because when you.look at

_ someone after the fact and they've changed they may not

look exactly the same as in the video. This also gives
yod an interpretation of what the person was wearing
and very specifically how the clothing fit, how their

clothing hung on them. A white T-shirt on someone

who's very thin with the pocket. Your blue jeans, they

are very loosely hung. A hat that fits large on their -

héad there goes over your ears. The high check bones
on the defendant in this case. A lot of these things
have'changed,'depending onwhat clothi‘ngs;you have on,
how much weigﬁt you have on at that time.

One of the specific reasons why 1 got this was in
the video these exotic clothing; the \;vay it hung on the
person's body; the stance that the individual was in is
the -- with was the same type 6f stance the pérsqn was
standing and working in the video. The hat is the
exaét same hat. It fits the say way on'the defendant's
head lin this picture as it did in the video. Different
parts of the video you can see the real high‘cheék |
bones for é person that has less weight on them when
their cheek bones stick out. It's very important, it's
in the video when you go from by from when the person

in the video comes up directly into the video the hat
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- covers to about this portion (indications) of the head

and you can see from right below the eyebrow down and
one of those —-

MR. COOPER: Your Honor, | object. This -- he's

coming into an, he been asked a question.

THE COURT: | think he's still responded to the

question as to the --if, the --

MR. COOPER: Yes, sir.
THE COU_RT; You may continue.
MR. COOPER: Al right. Thank you, sir.

BY MS. ALL: -

A

When the had is pulled down as, you know, as it was in

" the video and the camera is up high looking down

there's several frame-by-frame in there you can see

- right below the eye wr;ere the cheekbones were high up

on the person but you can also see yqu may not be able
to see from this distance but you can see when you look‘
at the picture when it's turned into evidence you can

see the high distinctive cheekbones on the defendant in
this picture when he had less Weight on him-at the time
of the arrest. All of those things combined when

you're watching the video is why | had this pictufe

taken because to me it's vefy relevant to see the

person on the day of the arrest. That's very relevant |

to me.
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Again, just through all of the cases I've had
pegple change. They don't look the same as you wili-
report as 'they did on the day of the incident and it's
very importént for me for, for the jury and When"you're
on cases to understand what | was Ié,oking at the da’y'u
that I. observed the defendant and the day that |
observed thevideo and not the way the defendant looks
today.

Does that picture reflect what the defendént looked

like exactly what he looked like when you made contact
with him onMi.IIv.vood?'

Yes, ma'am. = N

Do you have a -- just an estimate about how much longer

after the incident had occurred judging by the

 timestamp on the Video it was that you made contact

with him on Millwood?

If | remember correctly one of fhe main ﬁmestamps on
the video wés 7:20, if that's correct without reviewing °
it. ‘This would have been - I'd be fully speculating

it was at whatever point | cleared Short and Millwood.
I have to speéulate'. | don't document those times
down.

Was it the same day?

Yes. It was the same day and it \‘A"/asﬂ_as soon as we

coUld get a picture of him that's when | took the
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picture. Once I responded to the scene and reviewed
the video and made the determination that we were going
to place him under arrest that was the next thing that

| did was have him - or actually | talkéd to Kermit

Scott and asked him if he was available and he said he..,.

was finishing up on the scene. [asked him to meet me

at headq'uqrters and 'h,e drove to headquarters and the

| o'fﬂce'rs‘drove the defendant to headquarters and his

picture was taken.

After you spoke with the officers that were on scene

- where the deféndaht had b‘eeh detained what did you —
and were briefed did you make contacf with the -

‘ defendant?:

I did.
Can you describe the contact that you'made?

As | stated earlier when | was éalled by my sergeant to

‘respond to the scene at the time. | | arrived on scene.

Mr. quver was in the back of the parole car at that.
time ‘dr‘ess‘g'ed a;nd appeari'ng;the same way he does in this
picture. I'don't remember exactly at what point.at c;r!e
pSint he wés, asked to step out of the vehicle so |
could observe Mr. Glover from head, from head, to toe
not sitting down.

Thank ybu. |

(Counsel handed the witness a
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- cup of water.)

So, I could see him from head-to-toe, you kndvs), to
see his maﬁnerism, to sée his demeanor, see how his
clothés fitting him standing up because that was the (
way he was in the video.

Did you get to see the defendant walk?

Yes, | did. At one boirit, when he was taken out of the
car | believe he sa}d he was hot. The ofﬁéér was
offered him water, allowed him out of the car, remove
his handcuffs from the back to the front because it was
a hot day that day. Again they gave'him water, you N
know, removed his handcuffs around so it would be a

little bit more comforjtable because he had been sitting

_ there and | observed him walk. 1 observed him stand.

| spoke with him in the back of the parole car.

And at this point, had you seen the video yét?

No, | had not. |

Okay. So, can you tell us what you said to him and
what he said bagk?

Right. Originally when | arrived on scene the first
thing | kind of — | have a series of things that | do
that | found, you know, to make my job a little easier
and also get me to the facts a little quickerathrough

my yea?s of experience. Firstthing | always do is go

and speak to whatever thé officer were 6ut with.
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That's the first thing 1 do. | explain to them I'm

a——
-

2 Investigator Williams with the Columbia Police

'3 Departmentthis s why I'm hers today. Thisis whyyou

"4 have been stopped, if the ofﬁcérs haven't told you. |
5 normally make a determination as if they've been
6 mirandized beforehand — |

7 MR. COOPER: Your Honor, | object. May we,,fnay
8 - we, approach real quic‘:i:(, Your Honor? '
9 ~ THE COURT: Sure. Certainly.
10 | (Whereubon, a 'b.ench conference -
11 ~-was held off the record, in the

. 12 presence of the jury, but out of
_ ( 13 the hearing of the jury.)
14 BYMS.ALL: ” | |
15 Q Go éhead, Sergeant Williams with what you said to the
16 defendant. '
17 A | spoke to the defendant. | explained to Him that he |
18 had aright —
19 MR. COOPER: Yes, Your Honor | renew my previous
20 'objection. _
21 THE COURT: .Yeah. Just mové élong, solicitor, ask
22  you next question. |
23 BYMS.ALL: A
(_\w_ 7 24 Q Okay. What was the defendant's general demeanor at the

25 scene without speéiﬁgally anything that he said?
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A His general demeanor was what | could classify as
unco.o.perative. He basically wouldn't speak to me,
wouldn't -

MR. COOPER: | object, Your Honor.
THE COURT: Yes. What's the -- step up here
please. |
(Whereupon, a bench conference
was held off the record, in the
presence of thé jury, but out of .
~ the hearing of the jury.)
All right, solicitor, you may aék your next
question.. ... - - ! |
MS. ALL: Thank you, Your Honor.
THE COURT: | sustain the objection.

BY MS. ALL:’ |

Q  Sergeant Williams, after YOdee been briefed by the
officers and 'éssessed the status of-the scene at the
detainment location, where did you go next?

A After briefly specking to the defendant | spoketothe™ "~
officers again to make sure | had what they were
telling me correct and straight. The officers on the . ,
scene and through my investigations speaking to them

| they stated to me that this was the individual they had
observed on the video. | asked them specifically have

you reviewed the video they said yes ~ some said yes.
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Some said no. The ones-that had viewed the - reviewed
the video said this is the individual that was ih the -

video. So, |- . .

Did you arrest him at that time?

No, | didn't arrest him at that time. What ends up
happening is, you'know, | trust the_pdlibe ofﬁéers
compleiely but when my name goes on something | want to
see it, feel it, hear it myself. | don't want to make -

that determination béséd:upo_n on what someone élse,
says. So, left the scene and went to our soutr;-.region,

headquarters, which at',vthat time it was the same one it

" is now on Millwood which is three, maybe, four minutes -

from the-locathion he was at. | was told that the
officer there had a copy of the video. So, | wanted to -
see it before | made a final determination as to
whether or not | wanted to press charges or put my name
on the warrant for the defendant. |

So, | quickly went to that Iécation which was a
couple mihutés ago away;. 1 reviewed the video Withl
that officer. | reviewed just a couple sections of thé .
video and it was apprehend to me that if the deféndant,
Mr. Glover, who was there that day was the same person
was on the video. | made that from a totality of
deductions from a lot of thihgs that | discussed with

you earlier the way the clothing fit, the type of
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clothing he had on, his hat, the way his hat fit on his
head, from the facial features that | could see on the
video, from distinctive lymph that the deféndant has.
He's got a very distinctive stance, the way- he holds

his arms, all of that to me the totality of all of that

. taking place told me that that's the same person that

was in the video and that complied with him on the same

bike that I-saw in the video énd being not far from the
scene. All of those tally of all of those |
circumstances’said to me that this was ~the guy that was

in the video.

- Canyou describe ‘ihe circumstances under which you

viewed the video as 'oppoéed to those who were able to
view it at Sharky's and your level concéntration?

The original time | watched the video | was in the -
office of one of the officers who had obtained a copy
of it. And so it was just him and | in the office

nice, quiet environment. | watched the video. |
waiched the scenes that | wanted to view. He pulled up
the ones where that defendant was actually in the video
as all of ;lou saw earlier there's lots of sections

where he's not in the video. And so he kind of
prompted up the areas where the defendant was in the
video and there were several different sections that

showed the characteristics which | described to you and

227
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| reviewed those, you know, rewinded them, played them

“back, looked at what | wanted to look at. Concentrated

on the areas that | wanted to cohcentrate on anci then
made my decision from there. |

Do you have experience in your capacity as law

. enforcement in observing people,in videos and
| .photographs?
Yes.- Through my,;th'rough my, years as an investigator

in burglary I've done numerous cases in nature and more

prevalentj | was assigned to our organized crime- t
narcotics division or unit for an extended period of
time it wassix;or sevén years somewhere around that
time framé wl:\ich also falls undér inv_estigation;

division. That's essentially --  will say that's

_probably 60, 70 precent of our job getting vidéo_ on

people, identifying people in thg video. So over a

" number of probably close to a decade that's what I've

done. I've viewed video, picked out specific
characterisfics about people, their mannerisms, their

stance. As you well know anyone that has kids or

_husband, wives if you see them walking in a crowd you

can identify them without looking at their face just by
the way they walk, the way they stand, the way they
hold their head, they way their arms hang. When you

get familiar with someone like that or when you do this
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over é period of time you start to pick those type of
things out with various people and concentrate on those
speciﬁc details and on that date that was what | was
doing when | watched the video. _ |

I'm going to hand you what's been previously marked

State's Exhibit Number 28, do you recognize these

. items?

Is it okay for me to bull them out?

Yes, please. ‘Pull them out. Handle them whatever you

- need to do.

MR. COOPER: We going to have'to -1 object that.

They're-not in-evidence yet so | don't think they should go

before the jury until they're properly --

_THE COURT:  You looked down in there —
THE WITNESS:  Yes, sir. |
THE COURT: ‘bon’t, don't, display them until

they're introduced.

THE WITNESS: Yes, sir.
- THE'COURT: Thank you.

BY MS. ALL;

A

According to the evidéhce tagon the bag and according
to what | can see inside the bag these are the same
items that Mr. Glover was wearing that day.

Have you seen them before? o

Yes.
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Q Have they been méterially altered or substantially

changed in anyway?

A . Not from what | can tell.

MS. ALL:  Your Honor, at this time the state moves

State's Exhibit-Number 25 into evidence.

MR. COOPER: Your Honor, | don't think proper. .-

chain has been established for the purpose of evidence yet. .

THE COURT: AII rlght 25 is in evidence without

objectlon State versus Kahon LK—A-H-O-N and.that line of

cases.
| MR. COOPER: Yes, sir:
'MS. ALL: . Thank you, Your Honor. Permission to
publish to the jury? -
THE COURT: You may publish them.
(State's Exhibit 25 admitted |
into ewdence ) |
MS. ALL: Thank you
BY MS.‘ALL:
Q Sérgeant Williams, will you please pull out these itéms
of clothing, explain their relevance in the video and
on the arrest seen and what you were able to observe
about each item.
A The last -- fhe first thing | will go.overisthe belt . - - .
. _asyoucan see in this picture you will be able to view

later you can't see the belt so it's really of no
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evidentiary natufe to me because it's just a long shirt
over the pants. | didn't see the bélt in the video and-- .
it's not in the picture. The second item were the

shoes. The shoes | really couldn't identify on the
video. | didn't observe those. | don't remember these
being shown in the video but | do remember him having
them on, on, that date.

MS. ALL: And just to clarify, for the record, I'm

sorry, that's exhibit 28.

THE COURT: Okay.
-~ MS.ALL: Not 25.

BY MS. ALL:

A

-The blue jeans are the same that he had on that day'and

these are the ones that were removed from him
(indicating.) Kind of large, a little wrinkled up nov&. ‘
But kind of large and hung real loose on the defendant
as depicted in the video,

The T-shirt (indicating) it's actually turned
insi/de out but this is actually a pocket T which you
can see in the video again kind of over-sized loose
hanging shirt that the defehdant had on. And you'll’bex

able to review the picture once they get it turned over

~ to you the big oversized blue shirt on the defendant’

with the pocket on the front which is what | noticed on

it. And last, which is one of the most prevalent
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- things I've notices was the hat, the fitted hat

oversized on the defendant as you see in the video and

~ on the picture. The logo on the front whfch depicts

“the what is it the New York Yankees | believe it is

itsthe Nand a Y. You can see that very apparent in

the video when the defendant walks up to the camera and
it's pﬁlled down.,just over his eyes (indicating) near

the Red Bull sedtion on the video that was one of the

things you got the most close up view of.

And from where were these items recovered?

These items were recovered from the defendant the day
of the incident.
Okay. Are those'the same clothing items you saw in the

video?

Yes.

Okay. I'm going to bring to your attention what's

 entered into evidence as State's Exhibit 29 which is

this bicycle. Do you recognize this bicyéle?
Yes, | do.

Where had you seen it before? !

This was the same bicycle that appeared to be the same
one that,wés on the video and it was the same one that
the defendant was riding that day.

Okay. We all watched the video, if, if, you could talk

about the hat a little bit, is there a time when the ..
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hat may have been a differént color in the video?

Yes. At the section in one of the videos that was sown
to the jury earlier there was a, there was a, section

on the video where there was é Red Bull sign behind the
counter you could see the D and then the bull in the
video which is one of the things | noticed which is
relevant-to me. The oﬁtside video which is when the
person on the video was riding the bike down the
sidewalk | think we viewed him in the video here
(indicating) in this direction (indicating) in froﬁt of
Sharky's and then the very last yfdeo that‘you reviewed
was of the person on the bike going d'owh»"th'e sidewalk
toward the camera which is the last one they showed.

If you recall from that video that was outside. It was

lit by the sun. It wasa color camera that was lit by

the sun and you could see the details that @he -- the

skin tone of the person in the video. The color of the

hat. The color of the shif. The color of the shoes.
" The color of the bike. The color of the bike wasn't as

obvious by watching the video bt when you slow it down

frame-by-frame there's several frames on there that do

'show the color of the bike and some of the same

characteristics of the bike.
 The difference between that and at least one of

the cameras that | recall from the inside is —- the
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Honor.

problem -- all of my dealings with surveillance
equipment, ihstalled it used it, equip it - options
and things of the nature and through my training and

experience I've learned| rhight not.be an' experton

that type of stuff but I've learned various things from

watching these types of videos. One is that when you
use an IR fight - ,, | |
" MR. COOPER: .| object to this testimony, Your

‘THE COURT: _ Allright. What's the basis of your

objection?

MR. COOPER: The objection is he's — it is just

bure _spchIation on his part. He's just admitted that he's

~ not a expert in this and | dob"t think --

' THE COURT: Al right. You can lay the foundation

then, solicitor.

'MS.ALL: That's fine, Your Honor. We'll strike.

BY MS. ALL:

Q

Did you understand there to-be a reason why sometimes

the defendant's hat'and skin tone might have appeared

| different in the video that was taken in the dark?

Yes.

Okay. .Did the defendant have towel when he was stopped

- at Millwood?

| don't believe he did but I'm 100 percent on that.
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Did'he have a bucket on him?

No, he did not. _

Did ~he have 45 packs of cigar;-:-ttes on him?

No. |

Was he carrying a book bag which has been entered went
into evidence which is this blue book bag, State's

Exhibit 26, did you ever see that item in the video?

No, I did not.

Why did the absence or presences of these items not -

- deter youf judgment that the defendant was, in fact,

. the suspect in the video?

Just the fact that he. had-some-different items on him~
then what was in the video there was an amount of time
from the time the actual crime took place‘to the time

it was viewed, reported and he Was stoppéd and| &
arrived on the scene during that time frame from
watching the video you could observe the deféndant
putting what | saw to be Iarge'amoqnts of cans and
bottles and things of that nature in the bucket that's
heavy. | wouldn't expect and through my experience in'
dealing with burglary cases things that are heavy
people do not cérry for very long. From my experiénce

from ail the burglary cases I've worked anytime someone

has something very heavy they normally put it somewhere

near the crime scene and come back and get it. That's

235
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pretty much on every case that I've work unless the
person has a vehicle or — loaded it into a vehicle and -
taken off. | 7 |

| would have a - | would have to assume that in
this specific case thro'ugh_ all ;)f the éxperieﬁces 've
had that that taken place that that could have taken
place in this specific instance and I know that |
wouldn't be ridding on a bike with all of that weight

holding on a handlebar ridqing around through the

neighborhood number one b_,ecéuse it's evidence from my

crime. Number two it's going to be awkward to ride a .
bike with a large amount of weight pulling you to one

side for anyone who's ever ridden a bike before, - |

~ After watching the video were you confident that it was .

the deferg,dant?r

Yes. |

So, what did you do after watching the surVeiIlancé
footage at the headquarters?

At our south region when | reviewéd the actual video
evidence made the determination myself that that was
the same person that was in the video that they had
stopped on the side of the street. Again, from the
totality of all the circumstances that | explained to

you | went ahead and made the detefmination. To give

you a little bit of background, in pafrol when those-
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ofﬁc‘ersl arrived on the scene their responsible again
of taking the report, working it to a point that they
have now been~wofking it. Officers have different
levels of experience and level of training besed upon
whet positioh they are in and what position they hold. -
Parole officers wouldn't normally work a burglary case
beCaLlee they don't have the level of experieeee and.
training that an Investigator has to work those types
of cases. It's a more serious crime so they wouldn't

take a case like that. They would call an investigator

- tocome take it.

- With 'that‘ad,ded responsibility put on me when |~
'arri,ved at the scene | want to make absolute sure whaf
| 'doAbefore | make a decision to tell someone to arrest
someone else from | make absolute sure of the things |
see and the things that | observe took place. So, once
| observed 'aﬁd made the identification that this was
the seme person that was in the video | called back to
the patrol officer on the scene or it believe it was
the supervisor on the scene and told them to go ahead
and place him under arrest at that time because | told
them not to arrest him until | viewed the video.

And then once he was plaeed under arrest at that

time that's when | checked with Kermit Scott aeked him

if he was available, was he still on the scene et
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Sharky's? He stated, yes.' The defendant and the - -

Kermit Scott met me at headquarters at the rear at

the -- where you see in the pictures so |.could get

pictures of the "defen‘daht‘.

Why did yoﬁ ask Kermit to ‘meet you there? E

He was the original crime scene investigator and so |
wanted to ihétead of getting n’iultiple different peoplé '

| v'vanted.to keep the same person who processed' the |
crime scene, take the pictures of the defendant.

‘Ifl can correct myself, Ofﬁcer Scoit, I'm sorry. Had
Officer Scott been on the scene at Sharky's?

Yes..

_And where was he while the defendant was being detained

at Millwood?. ..

~ To my knowledge, he was at the scene for most of the:

time. I'm not sure the exact time he arrived but when

| called and checked that's where he was at.

Okay. Where did y'all go next? -

Once they arrived at headquarters and we retrieved the
pictures which | though were very prevalenf tb the case
at that point he Was transported to Richland County
Detention Center.

Okay. Can you describe a little bit more What happened
at headquarteré? ' -

When we arrived at headquarters again, one of the
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things | want to do is get a head-to-tbe picture of the
person to identify those specific characteristics that
| observed in the video. ‘And | don't (ecall the exact

time at some point while we were at headquarters-that's

 when Kermit Scott informed me that he had went ahead

" and did a print comparison and excuse me if | use'the -

inapprbpriate-language because I'm not a CSI person. . |
don't, | don't, know anything about fingerprints.

He informed me that this -- these ﬂngérprinté
that he had were the same as the ones that the

defendant had on file at that time.

" Did you ever go to Sharky‘s?‘ -

Number one, I've been to Sharky's before. I'm familiar
with tr;e layout, | know where it's at. I've beeh

inside of.- Number two, when | arrived on scene and.
once | observed the video | obsérved the defendant. It -
was that clear to me that ’that was the defehdént that
was on the scehé. To my knowledge'and after fﬁrther -=
it become true that there were no other witnesses for
rﬁe to interview. There wésno other evigiehée for me .to
gather. Kermit Scott had already gathered all the
evidence at the scene. There was really notHihg else
for me to do on this case. | had the evidence | had.

| had the fingerprints aiready been adrﬁitted into

evidence.
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( ' 1 Yes, sir.
| 2 | have the fingerprint offﬂﬂof a bottle that was stored
| 3. in an employee area that no one has access tp but
4 employees. - - ,
5  had the person on the video which | thought was
6 the defendant moving local bottles to different
7 ' locations in fhe‘-video.» Where th&se bottles were moved
8 _inthe video:flvas where that bpﬁléwas, when the Kermit .
9 Sco"c; ‘actua.llytoo.k the print offvof it. Aprinton. |
10 the bottle is located in the employee area that normal -
i1 ) Tpeoplle don't have_ é@:céss to a bottle that Ivobserve a
- 12 person on the video which | thought to be the
(" 13 -+ defendant, Mr. Glover, moving from oné locéti_on to
14 ' another-- , 4
15 MR. CQQP_ER: AYour Honor, | object, thisis -

16 nonresponsive. -
17 BYMS. ALL:

18 Q  Well, just, I'm going to hand you what's been entered

19 into evidence as State's Exhibits 13 and 18. - Could you
20 describe what's in those pictufes and their importance ‘
21 ‘ to you in observing the video? | ‘

22 A Are we done with the evidence?
23 Q@ Yes. N
( B 24 A Okay. The — what you probable recognize and what |

- 25 : always remember in the video and if you can see it.
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I'm vsorry it's so small. This wall (indicating) and

this box (indicating) if you remember from the video o
there was a book on the floor from behind the little

half way which is where the person in the video kept
walking to and putting items in the box. This is the

actual box and it was right below this wall. And if

you remember the pérson in the video kept going and ™ - |
getting items from behind the bar and placing them in
various locations right where that box was at and right

where the half wall is at. That the items | was -

>>referring to and that's the bottle | was referring to

that the print came off of and — -
What did you observe happened to that bottle in the
video? '

| -- in the video as all of you saw ypu can'tread a

" label on the video. What | base my determination on is

~ where multiple bottles were being taken from the

employee area to this location being placed in this box

--being placed'at the bdcket’that you saw oﬁ the video.

‘These items were not there before the person in the

video moved them to this location. They were th.ére'
once that persoﬁ'moVed fhem and they were there once |
this .person left. They were thefe once Ker-mit Scott

got to the scene and once the' manager'got to the écene

it was the same stuff you observed in the video being
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moved by the person in the video.
And where were the prints recovered from?

The prints were recovered from the actual bottle that '

~ was sitting there.

And in your through analysis gf the video d‘id‘you see
anybody else touch that bottle? |
No. - h

L 'm going to hand you . what's been entered into evidence

-as State's Exhibit 7 seven, if you could describe to -
the jury what this shows? ’
~ This is a picture that you've already seen before. . -

; This is the cigarette area that the cigareﬁeg.were :

- taken out from. This was behind the bar'(i'ndic;ating),' o

if you remember the video which | was referring to
earlier that was bright, the camera that was sitting
right here (indicating) and if you he was right -
down thaf partially that Red Bull sign, you saw the

person in the video kept Walking back and forth.

- Walking toward the \)ideo - walking -tdward the camera -

and wélking away from the camera, taking items from
down here (indicating) walking out and then going to
that half way and placing items there. This location
is where all the liquor bottles are stored (indicating)

which is what was taken to this location and further

down to - these were the items where they were removed
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)
and taken to the half wall which you observed in the
video.

Did you observe the defendant - or could you describe
where the camera would be in prospective of that
picture and where you saw tﬁe defendant -

MR. COOPER: Objection reference to the defendant.

BY MS. ALL:

Q

Could you describe where the suspect in tﬁe video was
standing and where the camera would be just so we all
have prospective. - ’ | |
Yeah. The camera would actually be here (indicating)
looking down in between the baf and the éabinefry where
the alcohol and things iike that were stored. So,

where a person walks behind the bar that would be

angles. So, the camera would have been sitting here

(indfcating) looking down the bar, If you rememberit -
was obscured just a little bit when he walked oﬁt down
hére (indicating) it was because you could see thatred .
bull or what | know to be a red bull I think you see

the D and then the bull on the video camera from

looking atan aﬁgel like this. And you could see the
person in the video walk by the camera, kind of look

up. Walk by this red bull.. Walking back with the head
down you can see just right below the eyes and down

that was the camera angle that they're reférring to in
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this actual picture.

Did thé suspect in the video carry cigarette away from
that area?

Yes.

Can you do the same witﬁ what's been entered into
evidence as State's Exhibit 9 please, showing thle till?
Thié is further down that same bar area again. As| .
was referring to in this picture '(indicating‘) these |
don't marry up,bécause they're not side-by-side. The .
cameré is here. This is where:the bérson in the video
wésl closeét to the camera (indicating). This is the
location thaf tHe person in thé video was Walking in
between the bar that you couldn't sé‘e quite as well
when they were Wélking away ffom the camera whén they
were removing things from the cash register from the

till as the solicitor said and removing‘ different

various items liquor bottles, things of that nature |

fljom this area. You couldn't see it really clear on

the video because this was partially blocked by this

' (indicatihg) red bull container right here (indicating)

but you can see once that person in the video would
walk by when they came by you could see the hat very

clearly and see the face right below the éyes very

. clearly.

Okay. Sergeant Williams, did you ever watch the video .
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-after you had watched it at south region?

Yes, | did.

When did you watch it again?

| actually called Mr. Shealy who is one of the people
that's responsible for the video cafneras down in Five
Points. I'm sure everybody has heard about-him on the
news and all that type stuff. | give him a.phone call
and asked for a direct copy-of the video from him so

there would be no discrepancy as to where the video

. came from. | called him. He had his daughter who is _
“also his empioyee deliver a copy personélly, to me at

headquarters that very-day. | observed the videotha_t‘ o

very day on'my computer --

Well -

Through his software like y'all did.

" Okay. Why did you waich it again? Why did you revfew "

it again?

Becauge af the time | didn't wani to détain Mr. Glover

any more than poésible if he was not the person thatwe

were going to arrest for thé’érime. So, | reviewed the
video‘enough for me'to identify the pérson' ‘o.r who !

felt was the defendant at the time. Then when | got
back to headquarters | wanted to review frame-by-frame
picking out very small discrepancies | explair;oed to you

before with the high cheekbones. There's only a couple

245
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of frames if you go through‘that you could see the -
color of the bike. Different points as the light hits
it as the bike is moving acrossyoucango- ~

frame-by-frame on that video. It's fairly extensive >

time and very-time consuming to do that type of stuff .

so | sat there and.did that in my office later just to
verify the evidence that we had and look at the actual

still frames just to reconfirm what [ already knew:.

" Were you left with any doubt that the burglar in the"

video was Tyris Glover?

No, | was not.

" I'm sure the jury can notice that you're doing this

- without any nétes. ‘Did you generate any notes When you

- [

investiéétéd this? -

No, | did not,

Why is that?

As | explained 'to you earlier, when there's -

different people have different roles within the bolic_e

) department. Parole officers are paroling. The pardle :

~ officers' role is to go to the scene of the crime,

report the crime, put the information in that report.
And then once that crime has been documented by a
reporting officer or patrolman at that point an
investigator géts assigned to it for follow up. In

this case specific case in my opinion it was very --
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there was an overwhelming amount of evidence and there

- was nothing else to follow up on and for me to take = ..

case notes on. Everything tr)at Was done was collected -
by Kermit Scott or it was obtained on the video. There"
was no other evidence for me to obtain. There was no
one else for me to speak to so everything had been
done. In my opinion it was kind of an open and shut
case. Once | made my determination of all of these
facts there's really nothing else for me to
investigate. |

S‘omeﬁ'mes' when you'ré called to the écene as an
investigator-ydu may h'ave a'pefson who the pétrolman |
suspects or a person of interest to the Investigator.
At that point that person would have been released: |
would follow up. | would pull the person in for an
interview. | would, you know, try to in those
circumstances obtaih different witnesses that saw him.

All of those type thfhgs comes into play and | would do

" case notes on it.” | wouldn't do a report but | would

do case notes on it. Inthis specific case pretty much
it was kind of handed to me with all of the evidence
all right in tact and what was there was there and
there was nothing else for me to do.

Do you recognize Tyris Glover in'the courtroom tbdéy?

‘I do.
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Could you please point him out?
The defendant in the'white shirt sittinc;:; to my left
(indicating). . ,
Thank you.
MS. ALL: Beg the Court's indulgence.
THE COURT: Yes, ma'am.
| MS. ALL: Your Honor, let the record reflect that

Sergeant Williams did point out the defendant seated at the

table with his defense counsel.

BY MR. COOPER:

Q

BY MS. ALL:.
Q

Please answer any questio;ws that Mr. Cooper has for .
you. | ‘
THE COURT: ' Thank you, solicitor.
..Mr. Cooper. -
MR. COOPER:  Thank you, Your Honor.
CROSS-EXAMINATION -

You just told Ms. All that you consicjere‘d'this to beé 3
open and shut case, right?

Yes. Just general terminology, yes.

Well, that's -- tﬁose were the words that you used,
right?

Yes, sir. That's what I'm saying that Was general
terminology. |

You said open and shut?

248



—

©. o ~ (o)) (&) N w N

NN N NN A e e e A e e oaa s
A A W N A S O ® N ® A WN O

330

THE COURT:, All right. Madame Clerk, if you would
publish our verdict please.

THE CLERK:  Thank you, Your Honor.

County of Richland County, Staté of South Carolina
versus Tyris Bernard Glover on Indictment Number
2012-GS-40-0857, as to larceny we the jury unanimously find
the defendant guilty.

' ~On Indictment Number 2012-GS-40-0854 as to
bﬁrglary second degree, we the jury unanimously find the
defendant guilty signed by the foreperson dated 4/27/12.

 Madame Forelady, is this your verdict and the
verdict of the entire jury?

MADAME FORELADY: ltis.

THE COURT: Thank you.

" Thank yod. Anything further for thé jury from the "
state?
. MS.-AiLL: Nothing, Your Honor.
~ THE COURT:  From the defense.

MR. MACNEALY: Your Honor, we would like the
polling the jury.

THE COURT: Ali right. Clerk wodld you explain
that procedure to the jury and then poll the jury? |

' THE CLERK: Yes, Your Honor.
Madame Forelady, ladies and gentlehan of the jury,

I'm going to call eéch of your numbers. I'm going to ask
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any motions?

MR. MACNEALY: Yeah, Your Honor, just one.

Defense makes a motion for a new trial, that argument, that |

- basis for that in our opinion the suppression motion that we

made prétriai and the admittance of the cigarettes in

particular we feel like our stance is still that probable

. cause was not present at that point when the officer stopp\.ed -

Mr. Glover. We think that, in our opinion, that most they

had was reasonable suspicion and for officer safety and in

plain view of contraband.

And addition to that, Your Honor, the pictures and
even ih'ouéh part of your ruling limited to one picture, Your
Honor; you know, that was put forth and as evidence and we

feel like that was a given that he was detained at that time

at the police headquarters that was a prejudicial photo.

And ﬁnally, Your Honor, juét the speedy
deliberations | think about 35 minutes, 39 minutes, maybe,
ahd the argument would be, pefhaps, ncﬁ a full examinatibn
of the evidence, Your Honor. That the basis for the new

trial. Thank you.

THE COURT: Allright. You refer to plain view

contraband, what were you referring to Mr. Macnealy?
MR. MACNEALY: I'msorry. Yeah, the —in the
case law again in the pretrial the -- what allows for under

the Terry Frisk is if there's contréband in plain view,
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known contréband. At that point all.we -- all the officer

~ saw was four packs of cigarettes and that was the first

testimony there was a match and then he clarified that it .

wasn't the samé brand. So, we're ialking about four packs

that could have been any packé from any variety of places

and fhroﬁghout his testimony we r;ever heard when the 45

packs went. | would argué aII'thos\e foﬁr pacvks are, Your

Honor, are four packs of cigarettes and they don't qualify . .
as contraband within the case law-under fhe plain'vfew

doctrine. The Terry Frisk would allow him assuming, Your

Honor, again I'm working under the assumption that this was

a - the officer was operating undér reasonable éUspicion at
that point at the most based off of the video that he and
the manager had seen minutes earlier that showed a - -
géntleman, you know, wearing a whit shirt with a ball cap
and riding a bicycle. So, it's réasonable suspicion at that
point that that éame person was Tyris Glover. :| would*
argue, ’YouAr Honor, that that allowed under the suspicion
doctrine Terry Frisk Doctrine just for a, you know, a Ter'fy
Frisk and plain view of contraband ailowed :- did not give -
the officer permission to seizes those items at that time
because the defense'é argument that probable céuse was not
present, Your Honor. Thank you.

THE COURT: Would you hand me tﬁe photograph

please that you're referring to? -
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MR. MACNEALY: - Yeah. |think it was State's
Exhibit 25A | believe, Your Honor. ‘

THE-COURT: Thank yéu. All right. | would
reaffirm my trial rulings in that régaré. Further,

although, | haven't studied this case I'only looked at it on

“the outline. Since your previous arguments under Minnesota -

versus Dickerson, Arizona versus Hicks.

There is a case Coloradb versus Bannister 449 U.S.

. 1 (1980) where an officer stopped a automobile for spee&fing.

The officer had heard a radio dispatch of a theft of auto

" parts ahd saw chrome lug nuts in an opened glove department
~and two lug nut wrenchés on the ﬂoof in hlaih view. The . .

_driver and the co_mp‘anion met the description of suspect.

There was an afrest of the occupants and the seizure of the

V lug nuts and wrenches was proper. That was also cited in --

. that and Texas versus White in 1975 — case.

| think the testimony frqm Ofﬁcer Kevin Sghﬁidt
waé such that he did have reasbnable suspicion. He hada
suspect within the general area within, a short, reasonably |
short, tirhe frame matching the description of the individual .
that he had observed on the videohdressed up similarly
movements, similarly. There's no question that he had -
reasonable suspicion. Further testimony was that the

officer indicated he asked consent to search the backpack

‘and within that backpack found four packs of cigarette. The
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ultimate testimony was two-unopened. There were two that

were opened and those matched the brand of cigarettes that.

-were stol,en. from Sharky's. | say | reaffirm my rulings. | -

think the use and known use of the word matched goes to the
weight or va_lue that the jury gives to, to, that testimony.

As to Photograph Number 25, it appears to be it is
a photograph of the defendant in the clothes that had be
previously deécribed and can be obseNed on the video,
State's Exhibit Number 30 both the hat and the shirt and
blue jeans. | do not see any prejudicial effect in this

regard, in fact, | can conceive of cases in which this

' photograph would be exculpatory because the individual

pig:tu'réd in here might not match the individuél that was -
shown on the, on the, video. -

As to deliberations. The time a jury deliberates
is within the proviﬁce of the jury. There was no indfcating
of any improper conduct by thé jury. | would say the case
is gone on for more than a day. Every time | hqticed the

jury they were paying attention to both the attorneys and =

" witnesses and paid very close attention to the evidence and

testimony as it was presented.” So, | would respectfully

deny your motion for a new trial.
MR. MACNEALY: Thank you, Your Honor.
THE COURT:  Anything further?
MR. MACNEALY: | don't think so. Thank you.
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THE COURT: My reason why sentence should not be

fmposed at this time, Mr. Macnealy?
MR. MACNEALY:  No, Your Honor. -
S THE COURT: All right: You ¢an have Mll'..G!over
come around. - , |
- THE BAILIFF: - Come around.
THE COURT:: Solicitor, anything further? - :
. MS.-ALL: . Ohly his record, Your Honor., |
THE COURT: . All right. -
MS. ALL: . Your Honor, ybu're head all of the facts

of the case. The defendant did cause $600 of damage to th"e“

cash register, stole 45 packs of-cigarettes that they sell
at $8 a piece and what théy estimated to be at $90 worth of

" liquor. Obviously you heard there was no damage in forcing

entry. _
| v, .- The stété would also like to point out that he was
extremely belligergnt during the contact with officers. You
heard the testimony about his language toward the offices
but he also made threats to urinate in the police car.

Officer did everything they could to being, being, aware of

the heat everything they could to help him. They give him
bottled watter and everything\but he was extremely
disrespectful and rude and uncooperative to a painful.
degree. He a]so insisted on lighting up one of his

cigarettes in the parole car after they removed his
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handcuffs to the front.

His record goes back to '84, petty larceny and
trespassing; '86, burglary second and grand larceny for
which he received a YOA sentence; '88, burglary third; '89,
burglary second for which he reserved ten years, auto
breaking for which he rec‘:éived four years and three counts
of grand larceny for which me received ten years suspénd on
stx years and five years probation with restitution. ‘He got
13 years in '95 for a burg second nonviolent; 2004 an auto
breaking; 2006, receiving stolen goods; 2008, auto b_reaking
one year and six moﬁths probation, property crimes third
threes and burgla& third first three yéars. And obviously
in 261l1 as we discussed in chambers in the t:onsideraiion for'
the procedure that we discussed in chambers he had been
charged with auto breaking and property count -- property
crimes third, the state agfeed to reduce it to petty larceny
and auto breaking and recommend time served. ‘That was in

May of 2011 and this incident occurred in June of 2011 about

‘a month later. He's also got a 2004 conviction in North

Carolina from a trial and-a guilty verdict.

THE COURT: Aliright. Thank you. Anything.
further, solicitor? - ' ‘ -

MS. ALL:  No, Your Honor.

THE COURT: You have the senténcing sheets?

MS. ALL: I'm getting thére, Your Honor, it's
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coming. ‘
| THE COURT:  All right. And wheh you say what we '

discussed in chambers that we would be yourself, Assistant
Solicitor Garfield, Mf. Macnealy and Mr. Cooper, is this
correct? ' .

MS. ALL: And yourself, Your Hdnor. Yes, Your .
Honor that's correct. |

THE COURT: Okay. Thank you,

Allfright anything, Mr. Macnealy?

. MR:MACNEALY:  Your Honor, he's -

Britton, may we appfoach real quick?

MS. ALL | Sure.

THE COURT: Certainly.

(Whereupon, a bench conference
, was held off the record.)

MR. MAC,NEALY: Sorry, Your Honor.

THE COURT: Allright. That's quite all right.
I'l be glad to hear fr§m you. o

‘ MR.I MACNEALY: Thank you. Your Honor, { think the

most important thing | can say rigﬁt now is that prior to me
méeting Mr. Glover it's my understanding that he,
Mr. Glover, had provided some assistance to the state - his
testimony that state my client feels new puts his life in

jeopardy. Your Honor, this is a‘matter, of course, the

solicitor as myself, my cocounsel we spoke about in
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chambers, if there's anytﬁing that Your Honor could do in
terms of senten}:ing to make the department of corrections -
aware and, of course, myself and .cocouneel will be giving a
call to the debertment of corrections to see if there's any
additional measures we can do in terms of transferring out
of state. But if there's anything, ‘Youvr Honor, can doin

terms of providing a cautionary statement, perhaps, to keep

_ Mr. Gloverand Samey Adams separate during that period at |

_ that facility | would appreciate that.

And, Your Honor, | would ask that you consider the

‘fact that Mr. Glover-did provide some assistance to the

state putting his life potentially at risk considering that

when you fashion a sentence,vYour Honor. And, Your Honor,' _
we ask'for a reasonable sentence. Thank you.

THE COURT:., Thank you. Thank you very much,
Mr. Macnealy. . - ) |

‘Anything you would like to say, Mr. Glover?

THE DEFENDANT: No,sir.

MS. ALL:  Your Honor if | may pay for purpose for
sentences that this is a property crimes third cerrying up

fo ten years. These are the certiﬁed convictions for the

prior property crimes.

THE COURT: All right.
MS. ALL: And just to point out for the

defendant's benefits so that he'd be advised that burglary
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second violent is a violent crime and carries up to 15

THE COURT: - Do you, do ym, have the $entencing
sheets? . “
'MS. ALL: ers, Your Honor.
- THE CLERK' He'é signing now 'Judge
THE COURT Al right. Based on the evidence.and - )

- testimony presented, the jury havmg found the defendant _

gu:lty of burglary second violent --
. Ms. ALL: . Violent, Your Honor.
THE COURT: The sentencing sheet has typed in
nonviolent. =
"MS. ALL: - Let's see 0086 and 0080, Your Honor and
2367. . | |
| THE COURT: The sentencmg sheet as a CVR Code of

0086 and then it has it has, he pleads to this. ThIS

isn't correc --

MS. ALL:  Your Honor, if | my approach | will be

- glad to amend it itself.

THE COURT: How about just get me a correct one
and let me know when it's corrected..
MS. ALL: Yes, Your Honor. I'm sorry.
(Whereupon, a short recess was
held.)
THE COURT: Aliright. 2012-GS-40-854, burglary
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second violent and 2012-GS-40-0857 property offense third or
subsequent and you have no question Mr. Macnealy that it is
third or subsequent?

MR. MACNEALY: 1 do not, Your Honor.

THE COURT: And thatitis tWo prior cor‘wictionsA
on the burglary. Taking into the considerations the facts
and circumétances of the case that's'presénted and the

defendant's substantial prior record wﬂich includes a total

it appears five previous burglary convictions. -

Additionally, auto breaking three times, grand larceny, .
receiving stolen goods; the defendant on the burglary is
committed to the State Department of Corr_ections fora
déter"m‘inate term of 12 yeafs.

On the property offense enhancement the defendant
is committed to the State Départment of Corrections
determinate term of ten years. Those are to run concurrent,
ﬁredit for all time served. [ have indicated on both o
sentencing sheets the court requests and recommends that the
defendant not be housed with Samey Adams. | will follow up,
if you have no objectioﬁs I will call Mr. Taske the general
counsel of the Department of Correctio‘nsA, as| say, | don't
have any authority --

MR. MACNEALY: Sure.

THE COURT:  To order that but [ will also call and

speak with Mr. Taske in that regard.
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- THE DEFENDANT: Thank you, Your Honor.

THE.COURT: Anything further?

~ MR. MACNEALY:  No, your Honor. Thank you.

THE COURT: Thank you.- Thank you very much.

Good luck to you - .

THE DEFENDANT: _ Thank you.

THE COURT:  Mr. Glover.

. Thank you. Thank you, solicitor.

MS. ALL: Thank you, your Honor. .
END OF PROCEEDINGS
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