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Motions . ~ i 8

PROCEEDIKNGS
(WHEREUPON, State’s Exhibits 1 through 21 are marked
fér identification purposes.)
THE COURT: All right. Gentlemen,.uh, yall
'look at Ehe, uh, —— review the, uh, indictments and
"just make sure that there’s-nothing‘on the
indictments thét vou don’t want me to publish to
the ﬁrospective jurors. (Paﬁse.)
‘Are there any additional witnesses? Any

witnesses, Mr. Kornfeld or Mr. Toney, that y’all

" need to tell me about, that you want me to publish?

MR. KORNFELD: : Uh, I don’t.
THE COURT: Any additiocnal witnesses?
\MR. TONEY: Uh, no. No, sir.

THE COURT: Okay.

MR. TONEY: Other than possibly our clients
6bviously.
THE COURT: I understand. -

MR. KORNFELD: ‘Yeah. We’ll just make that
decision later. -

THE COURT: Okay.

Mr. Jenkinson, you can bring the jurofs in.
(Pause.)

In case y’all are wondering, I'm not reading

the last sentence. I’'m just reading the factual




Jury Qualification 9

1 'allegations. Tﬂat’s it. And I'm going to advise

2 them that those are simply allegations and not

3 -~ facts.

4 (WHEREUPON,Lthe jury enters at approximately

519:57 p.m.)

6 THE COURT: Good morning, Ladies and

7 ngtlemen. Welcome up to Courtrbom 6. Good to see

8 you again., Uh, yesterday, I'asked‘you certain

9 questions that bore upon your qﬁalifications-to

lb‘ . serve as jurors in this county énd in this state.
11 Today, I’'m going to ask yOU»quéstions which bear

12 upon your qualifications and/or the suitabiliﬁy of
13 you preSiding as a juror in this specific case.

14 ‘NoQ, Ladies and Geﬂflemen, before I -ask you

15 thoserquéstions, I remind you'that you femain under
.16 your oath that you took yesterday'morning-to tell
17 “the truth. Uh, and I also tell you that I am going
18 to read to you the indictments that the State has
19: produced in this case. |

20 Now, the indictments that I read to you are

21 simply the charging documents from the State. They
22 are the allegations made by the State in this case.
23 When I read these to you, know that I am not

24 telling you what the law may be and I'm not telling
25 . you what the facts are in this'case.: All I'm doing
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Jury Qualification ‘ ' 10
1 is mereiy reading to you the allegations that the
2 State has made in this case. The reason. I read it
"3 to you is'because_you need tolknOW what £he
4 allegations are, at least'in summary, SO you can
5 answer the dquestions that I ask you fromﬂan
6 informed-and intelligent standpoint. - |
, 7 " Now, know this as well, when I read these
8 allegationslto you, ‘know that the State ﬁa§ the
.9 burden.of.proving,each“and every element of tﬁe‘
10 .offense that they have charged the. defendants with.
11 In éach.and.every criminal proceeding in the United -
12 étates of America, when a defendant comes into a
13 courtroom, ‘that defendant iéApresumed innééeﬁt
14 until proVen guilty beyond a\reasonable doﬁbt. The
15 State has the burden of proVing each and every
16 element bf the offense beyond a reasonableldoubt.
17 Until the State has met that burden, as determined
18; by 12 jurors who’ve listened to the entire trial,
19 then the defendants wear a cloak of innocence. and
20 théy‘remain presumed innocent throughout the trial.
21 I tell you all of that before I-réad these '
- 22 allegations so you’ll recognize that itfs simply
23 the allegations I read to you so that you'éan tell
24 me if you have any prior knowledge or opinionAabéut
25 the case. ‘
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Ladies and Gentlemen, the case 'that is being ‘
called to-bar is the State versus Debra Solt
Neﬁland'in Indictment number 2011—GS~23—239. She
is charged with Manufacturing Methamphetamine. And

the State versus Charles J. Hammons, Indictment

number 2011-GS-23-238, again; charged with

Manufacturing Methamphetamine. The State would

alleée that the‘deféndants did in Greenville County
on or about the 23rd day of June, 2010, knowingly

manufacture methamphetamine or did knowingly

- provide financial assistance. or otherwise attempt,

aid, abet or conspire to manufacture

methamphetamine or was in knowing or actual

constructive possession of the common ingredients

or supply -- or supplies used in the manufacturing
of methamphetamine.

Now, Ladies and Gentlemen, I have fead éo you
those allegations. So I’1l ask you now, is there

anyone among you who has any prior knowledge, any

_predisposition or any bias in this case?’

(No response.)

All right. Let the record reflect no
affirmative response.

Ladies and .Gentlemen, I have read to you the

defendants’ names, Mr. Charles J. Hammons and Ms.

11
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Jury Qualification - 12
1 Debra S. Newland. 1Is there anyone among you-who
2 "has a personal, professional or family relationship
3 with either of these individuals? (No response.)
4 All right. Let the record reflect no
-5 affifmative response.
6 ALadies and Géntlemen; Mr.vCharlés Hammons ié
<7 . represented. by Mf. Ivan Toney of the_GreenVille
8 County Bar. Apd Debra Newland is represented by
"9 Mr. Alex Kornfeld. is‘fhere anyoﬁe among YOu who
10 has a personal or professibnal or family o
11 relationship with ‘these attorﬁéys?- (No response.)
12 | Ladies and Gentlemen, the,étate of South
13 Carolinalis rep;esenﬁed'by Mr.‘Péxry Deléachi
14 Assistént Solicitor with the 13th Circuit
15 Solicitor’s Office. Is_there.anyone among you who
16 has a perspnél or ﬁrofessional or family
l% relationship with Mr. Deloach or with anyone in the
18 13th Circuit Solicitor’s Office? (ﬁo response.) |
19 Ladies and Gentlemen, I'm going to read to you
20 a list of prospective and/or_potentigl witnesses
21 .that may testify in this case. Then 1’11 ask you
22 the same question as to whether you know any of.
23 them. Those are, as follows: Investigatoﬁ Kurt
24 Jacobson, Investigator Jason Owens, Investigatof
25 Chris Marchi, Investigator Joe Pérrish, |
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Jury Qualiﬁcat‘ion4 ' : 13
1 Investigaéor Matt May, Investigator Brandon Brown,
2 Investigator Tony Rodgers, James Armstfong and Karav
3 Bennick. Ladies and Géntiemen, is there anyone |
4 among you who has a persohal, p;ofessional:ér
5 family relatipnship with any of these individuais?
6 MR. DELOACH: Bennick.
-7 THE COURT: ' ' Excuse me?
8 MR. DELOACH: Kara Bennick. -
9 THE ‘COURT: Bennick?
MR. DELOACH: Yes, sir.
11 THE '‘COURT: ~Okay. B-E-N-N-I-C-K?
12 MR. DELOACH:  Yes, sir. |
13- THE COURT: Okay. 'Just let the record
14 reflect my mispronounciation of thaf name is not a
15 consequence of my inabilityltb read but your .
16 inability to write. Okay. All right.
17 ‘Yes, ma’am. - :
18 THE JUROR: Personal friend with James
19 Armstrong and I know Chris Marchi.
200 THE COURT: Okdy. And your name andAjuror
21 number?
22 THE JUROR: Dawn Edwards.
23 THE COURT: Okay. .
24 THE JUROR: Number 58.
THE COURT: Okay. Ms. Edwards, knowingvthose

i

13
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Jury Qualification 14
Al individuals, do you think that you could still be a°
2 'faip‘and impartial jupor'in thé trial of.this case
3 and render é verdict in accordance with_the law és
'4: I give it to you?

5 ~ THE JUROR: I would like to say 'yes, but
‘6 probably more partial to the prosecution.

7 THE COURf: Okay . Thank.you for letfing me

8 'know.' I appfeciate that. You may have a seaé.

9 All right. Anyone else? .(No response.)

10 All right.. Is there anyone, uh, among you who
11 is, uh, employed by law enforcement or who has a

12 cloée family‘member, an immediate family member who
13 . is employed’by_law.enforcément? (No response.)

14 . All right. Let the fecord reflect no ﬁ

15 affirmativg response.

16 Is there anyone amongvyou who is a contributor
17 to-ér a ﬁember of an organization which advocateg
18 for criminal prosecution or for victims’ rights?

19 And by way of example, I meén aniorganization like
20 .SADD, Students Against Drunk Driving, or MADD,

21 Mothers Against Drunk Driving,. or anyiother like

22 advocacy group?

23 - Yes, ma’am. Name and.juror.numbef.

24 THE JUROR: Uh, 95. Mothers Against Drunk

25 Drivers.
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THE COURT: . Okay. And do you think, given
that you. are a member and/or contributor tp that
6rganizafion, you can be fair and impartial in this
case? .

THE JUROR: Yes.

THE COURT: Okay. All right. Thank you for
letting me know. I appreciate it.

All right. Anyone else? (No -response.)

Okay . ‘Any additional qqestions or voir dire?

'MR. DELOACH: None from the State, Your
Honor. | | |

MR. KORNFELD: None, Your Honor.

THE COURT: Okéy;

MR. TONEY: None, sir:’

THE COURT: All-right. Good enough.

All right.“ Ladiés aﬁd Gentlemeﬁ, at this
point, we’ll p:oéeed to jury selec%ion. What 'will
happen in jury selection -—- I know that you saw the
movie.A I’11 just remind you of what happgns in, uh
~-- when we strike jurors.: .Each side gets‘five
peremptory”challenges. What will happen is the
Clerk of Court will call your name. When éhe calls
youf name,‘I-juét want come forward and just stand
in the middle of thé courtroon(and face the, uh,

the clock. The attorneys will then make peremptory

15
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Jury Selection 16
1 challenges.
2 Uh, you will hear one of several things. If
3 - you hear from each attorney, please present the
4 jury -— juror or please swéar the juror or please
5 seat the juror from both sides, then YOu will have
6 a seat in the jury box. 'If you hear, pleése strike
7 the juror or please éxcuse the juror’from the triéi
8 ;of this case, then you are welcome to have a seat
9 bgdk‘in'the pews, andjyoﬁ will have been excused
iO' from-the trial in this case.
11 | Please don’t take any offense, uh, if you are
either stricken or if you are asked tb be on the
13 ijdry. Attornéysf part;eé.have ver& wide latitude
14 and disc¢retion in Qho they strike and who they keep
15 . on the jury and don’t try to devise.any-particular
16 ireéson WhyAthey<may have‘stricken you or not.. I
17 would suggest to YOu'tﬁat if you try to get into a
18 léwyer's head, you’ll probably be just as craiy as
19 we- are. | .
20 So, having said that, Madam Clerk.
21 THE CLERK: Okay. Juror 112, John Kiéer.
What says the State?
23 MR. DELOACH: Please excuse Mr. Kiser from
- 24 the trial of .this cése. |
25 THE CLERK: All right. Mr. Kiser, you may




Jury Selection 217
be seated. fou have been excused from this case.
Juror 7, Carol Baehser.
Whatﬁsays the State?
MR. DELOACH: Please excuse Ms. Baehéer from
the trial of this case.
THE CLEﬁK: All right. Ms. Baehser, yéu may

O

10

11
12
13
14
15
16
17
18
19

20

21

2

23

24

25

4 o w»w oo

be seated.. You have been excused from this case.
And I didn’t say this, but please bring your

purse or whatever you have with you so you don’t

. have-to go back and get it.

Juror 128, Susan Massey..

What-says the State?

MR. DELOACH: Please present Ms. Massey.
THE CLERK: What says the Defendantsé‘
Mﬁ.’KORNFELD:¢J Pléase excuse the juror.

THE CLERK: Ail right. Ma’am, you may be

. seated., You have been excused from this case.

- Juror 107, Patricia Johnson.
What §ays the State?
MR. DELOACH: Please present Ms. Johnson.
THE CLERK: . What says the Defendant?
MR. KORNFELD: Please present the juror.
THE CLERK: . Please present him. All right.
Please have a seat in the jury box.

Juror 88, Elnora Herd.

17
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Jury Selection ‘ ‘ 18
1 What says the State?
2 MR. DELOACH: Pleasé'present Ms. Herd.
3 THE CLERK: Whét safs the Defendant?
4 MR. KORNFELD: Please swear the juror.
5 " THE CLERK: All right. Ms. Herd, piease have
-64 a seat inAfhe jufor box.
7 Juror 43, Courtney Crandell.
-8 , MR. DELOACH: What was that?
9 fHE CLERK: 43, What says the étaté?.
10 . Mﬁ. DELOACH: Please presentiMs..Crandell.
11 , THE CLERK: What says éhé Defendant?
'12’ MR. KORNFELD: Please swear the juror.
13 THE CLERK: . All right.. Ma’am, i please have a
14 seat in the jury box.. '
15 Juror 236, Brandon Candler.
16 What says the State? "~
17 MR. DELOACH: - Please present Mr. Candler.-
18 THE- CLERK: .~Whatvsays the Defendant?
19 MR. TONEY: May we ask or inquire as to what
20 his occupation is?
21 THE CLERK: Mr. Candler?
22 THE COURT:' Yeah. 'Mr. Candler, what do you
23 do for a living?
24 THE JUROR: Uh, (inaudible)
25 MR. KORNFELD: Please swear the juror.
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THE CLERK: All right. Sir, please have a
seat in the jury box .
| THE COURT: Must have been an acceptable
occupation. | '
| THE CLERK: Juror 42, Leslie Cook.
What says the State?
MR. DELOACH: ~° Please ‘excuse Ms. Cook from thé
trial of this . case.
THE CLERK: - All right. Ms. Cook, you may be
excused. 1
“Juror 57, Kelly Durfey.
. What sayé the State?
. MR. DELOACH: Please present Ms. Durfey.
TﬁE»CLERK: What says the Defendant?
MR. KORNFELD: Pleaée present tﬁe juror.
THE CLERK: All right. Ma’am, please have a
seat in the jury box. '
Juror 1, Douglas Allen.
What says the State? |
MR. DELOACH: Please preéént Mr. Allen.
THE CLERK: What says the Defendant?
MR. KORNFELD: Please dismiss the juror.
THE CLERK: All right. Sir, you may be
seated. You have been excﬁsed from this case.

Juror 117, Roselynne Lawen.

19
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Jury Selection 20

1 What says the State?
2 MR. DELOACH: Please present Ms. Lawen.

*3. THE CLERK: Whaﬁ says the Defendant?

4 MR, KORNFELD: Please dismiss thé juror.
.5 b THE CLERK: All right. You may be seated.

6 You have been-excuSed from this cése;

7 ~Jurorj20, Ricky Bramletf. : | <
,l82 ’ Whaf séys the State?.

9 MR. DELQACH:- Please present Mr. Bramlett.
10 THE CLERK: What says the-Defendant? .

1 MR. kOﬁNEELD: Please swear the- juror.

12  THE CLERK: Si;,-pleasg have a seat in the
13 juror box.

14 - .~ Juror 156, Susan Palmer.v

15 _‘Whét éay§ the State?

16 MR. DELOACH: Please present Ms. Palmer.
17 " THE CLERK: Whét says the Defendants?

18 MR. KORNFELD: Please dismiss the juror.
19 THE CLERK: All right. Ma’am, you may be.
20 seated. You have been excused from this case.
21 Juror 70, Ronald Fowler.
>22 What .says the State? -

23 MR. DELOACH:. Please excuse Mr. Fowler from
24 the trial of this case.

25 THﬁ CLERK: Mr. Fowler, you may be seated.
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1 You have been excused from this case.
2 -Juror 58, Dawn Edwards. Juror 58,~Dawn‘
3 .Edwards.
4 What says the State?
15 MR. DELOACH: Please present Ms. Edwards.
6" THE CLERK:. What says the Defendant?
7 THE CLERK: I’ll entertain a motion with
8 respect to Ms. Edwards based on her gquestion during
9 volr dire. ’
10 - MR. KORNFELD: Okay, Your Honor. May we
11 appfoach the bench?
12 TgE COURT: You.don‘t have to. Just make
13° your métion. (
14 MR. KORNFELD: Okay. We -ask that she be
excused. |
16 THE COURT: Okay. I’ll strike Ms. Edwards-
17 for cause based on her responses during voir qire.
18 'THE-CLERK:‘ Thank you. You may-be seated.
19 Juror 235, Christian Burton.
20 What says the State? |
21 MR. DELOACH: Please present Ms. Burton.
22 "THE CLERK: What says.the Defendant?
23 MR. KORNFELD: Please swear the juror.
24 THE CLERK: Sir, please have a seat in the
25 jury box.

21
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1 Juror‘77; Linda Goldsmith.

2 '_What‘says the State?

3 MR. DELOACH: Please present Ms. Goldsmith.

4 THE CLERK: What says the Defeﬁdant?

5 MR. KORNFELD: Please swear the juror.

6 THE CLERK: Ma’am,/please:have a seét in the
.7 jury box.

8 Juror 240, Scott MgGinnié.

9 What éays the State? ‘

10 MR. DELOACH: ' Please present Mr. McGiﬁnis.
11 THE CLERK: What says the Defendaht?

12 MR. KORNFELD: _ We inquire as to his

occupation. . )

14 THE CLERK: - Self-employed (;naudiﬁle).
l15 MR. KORNFELD: Please swear the jurof.ﬂy‘

16 THE CLERK: All right. Mr. McGinnis,-please
17 have a seat in the jury box.

18 Juror 171, Patrick Pruitt.

19 What says thé State?

20 MR. DELOACH: Please present Mr. Pruitt.

21 THE CLERK: What says the Defendant?

22 MR..KORNFELD:_»VPleése swear the juror.

: )

23 THE CLERK: 211 right. Mr. Pruitt, ﬁleaée
24 have a seat in the jury boX.

25 Juror 216, William Walker.




- Jury Selection ' . 23
1 THE COURT: What y’all need to know about Mr,
2 Walker is a couple of years ago when I was in high
3 school at Eastside, he was the Aséistant Principal.
4 So as he walks up here and he sees me .in this
5 dress, he’s thinking they’re having a snowball
6 fight in the middle of the day.

7 THE CLERK: What 'says the State?

.8‘ “MR. DELOACH: ;Pleaée present Mr. Walker.
9 THE éLERK: ‘What says the Defendant?

10 MR. KORNFELD: Please swear the juror.

11 - THE CLERK:  Juror 213, Loan Tran,

12 - What says the State?

13 MR. DELdACH: Please pfesent-Ms. Tran.

14 'THE CLERK: Whét says the Defendants?

15 MR. TONEY: Can we approach?

16 THE COURT: Yes, sir.

17 (WHEREUPON, a bench conference is held off the

18 | record.) | | |

19 THE COURT: I’11, uh, strike for cause in )

20 this instance. You ma? sit back down. Okay.

21 THE CLERK: Juror 21, Darlene Brown.

22 What says the State?

23 MR. DELOACH: Please excuse Ms. Brown from

24 ~the trial of this case.

25 THE CLERK: Ms. Brown, you may be seated.

23
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1 THE COURT: | I believe that’s five for the
-2 State, if my count is correct.
3 MR. DELOACH: | Yes, sir.
4 THE CLERK: - Juror 18, Steéhen Bomar.».
5 What says the State? v A
6 " MR. DELOACH: Please present Mr. Bomar.
7 - THE CLERK: <Wﬁat says the Defendanté
.8 MR. KORNFELD : Please present the jﬁror.
9 THE CLERK: - All right..' Sir, please have‘a~i
10 seat in the juror box. | .
11 THE COURT: All right. Gentlemen, that’s 12.
12 We will, uh, pick two alternates. Strikes are one
13 and twofeach.w
14 -THE CiERk: . Juror 192, Blake Shusterman.
15 Whét~says the.State?'.
16 MR. DELOACH: Please present'Mf. Shusterman.
17 _THE. CLERK: What éays the'Defendanté?
18 MR. KORNFEILD : Please dismiss the jurbr.
19 THE CLERK: All right. - Sir, ybu may be
20v seated. You have been excused from this case.’
21 Juror 67, Rachél Forstot.
22 What says the State? .
23 MR. DELOACH: Please present Ms. Forstot.
24 THE CLERK: What says the Defendant?
25

MR. KORNFELD: Please swear the juror.




| Remarks 25
1 THE CLERK: Ma’am, please have a seat in the
2 juror box. f .
3 Juror 185, Editha Roysdon.
4 What says the State?
5. MR. DELOACH: Pléase present Ms. Roysdon. \
6 THE CLERK: What says thg Defendant?
7 MR. KORﬁFELb: Please swear the juror.
g THE CLERk: Ma’am, please ha&e a seat in £heA
9 . juror box. |
10 THE 'COURT: All right. Ladies and Gentlemen,
11 ‘to the remaining of you, I extend my condolen;és to
12 you for not having been selected for this jury, but
13 I promise yoﬁ you’ll get another éhance. So would
’14 ' you go back downstairs? I'don’f’know‘what‘Ms.
| 15' ;Olsen has planned today and I don’t know what’s
C 16 going on in Judge Welmaker’s courtroom. ‘But if I
17 don’t see you again, have a good week. Thanks for
18 coming out this morning.
19 (WHEREUPON, the jury exits at approximately
20 110:24 a.m.)
21 THE COURT: All right. Ladies and Gentlemen, .
22 to y’all, I will extend congratuiations for having
23 made the cut. Uh, we are going to start this case
24 in fairly short order. But Eeﬁore we do, I need to
25 hear some arguments from counsel regarding,evidence
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that may be preéehted in this case. As I suggested
to-you yesterday, a lot of times, these arguments
take a little Eit of fime. But ultimately, what’
they do is they cause us to proceed more
efficiently so you don’t have to listen to evidence
that may have —~;may othgrwise be irfelevant or
inadmissible. ‘

So, if you will, bear with me for a littie
bit. Be patient. I hobe'that this takes about a
hélf an hour; And then wheﬁ we come back in, we’ll
begin the trial of the casé. 1’11 give yoﬁ the
opening charge just.explaining to you essentially
what your role is, what my role is and thei.
précedure-and the process that we’ll fblléwhin this

(

case so that you’ll have some idea of the landséape
of the case prospectively .and you'won'tlfeel like -
you’r; just being he%d Hostage waiting for me to
release'you.v |

So -if you will;‘return to your jury room.
Please do not discuss tﬁe case. Mr. Jenkinson will
show you\ground a little bit and tell you where the
jury room is. And if you need anything, some
snacks, a Coke or anything iike that, just ask him.
He’ll be happy to provide it to you. All right.

Thank you.

s




Motions 27
1 (WHEREUPON, the jury exits at approximately
2.110:26 a.m.)
' 3 fHE COURT: All right, Genflemen. Motions?
4 MR. TONEY: Before our motions, may I take
5. five minutes for a break please. | '
6 THE COURT: Yeah. Hurry up though cause I
7 told them half an hour. I want to stick to that.
8 Okay. ‘
9 (WHEREUPON, a recess is taken.)
10 | - THE COURT: Okay.- Motions?
11 MR. TONEY: Judgé, we have agreed to
12 sequester witnesses.
13 THE COURT: Okay. Good enough.
14 MR. DELOACH: I’'m not agreeing to that.
15‘ MR. TONEY: We move to sequester witnesses.’
16 THE COURT: You two agreed to sequester
17 witnesses.
18 MR. DELOACH: These are all law enforcement
19 officers. AThey’Qe all doﬁe reports. Thereﬁs no
20 lay witnesses at trial.’
21 MR, TONEY: The truth should stand for itself
22 if they are telling the same truth.
23 THE COURT: Okay. I'm -- I'm -- I'm going to
24 grant you order. I'1ll tell you, going forward, the
- 25 only thing. I'm concerned with is a fair trial. And

27
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1 _from the defense‘berspective, if~they think that
2 that compromises the fairness of their trial, then
3 I'm going to defer in that reéard. |
-4 MR. TONEY: Thank you, Your Honof.
5 THE COURT: So'I'm going to issue an Qfder
6 sequestration. Additional motioné?
7 MR. TONEY: Firsﬁ, we need to list —-- there
.8' are certain items that we agreed would be excluded.
9 I think we need to put that:on the record.
10 MR. KORNFELD: Yes, Your Honor. Uh, the
11 .motion,to exciudé the (inaudible) that’s in the
12 incident report --—- ‘
13 THE COURT: Yes, sir.
14 MR. KORNFELD: ---'7/2/2010. Any mention or
15 pictures or testimony about that, about a ‘
16 l(inaudib;e)-or any of the. contents found inside of -
17 that. ‘
18 - MR, DELOACH: No objection to that.
19. THE COURT: Okay. Good enough.
20 MR. KORNFELD: Your Honor, we also have a
21 motion to exclude any of the controlled buys ﬁhat
22 were part of the basis for the search warrant.
23 MR. DELOACH: No objection to that.
24' THE COURT: All right. Good enough.
25 MR. KORNFELD: ~'Okay. Uh, Your Honor, I would
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Motions 29
1 just make a motion, uh, 404 (b) motion for my
2 client. I don’t know if she’s going to testify or
3 not. .Exclude prior bad acts. jA 609 motion to
4 exclude —-
5 THE COURT: Let’s do that at the close of the
6 State’s case. |
-7 . MR. KORNFELD: Okay. All right. I'm sorry.
8 THE COURT: ' No, that’s okay. That’s okay.
9 Yoﬁ —-—.you were right té bring it up now. 1 just
10 choosé to do it later:
11 MR. KORNFELD:  Okay.
12| THE COURT: SO;ybu’re'fine.
13 'MR. KORNFELD: All right..
14 THE COURT: Okay.
A15 MR. TONEY: We got a motion to suppfess the
16 search. -
THE COURT: Okay. What’s the basis for the:
18 - suppression?: A
19 MR. TONEY: Well, we have asked for the names
20 .of the confidential informants on which that search
21 warrant was granted. That has not been disclosed
22 to us. We believe that we have a right to confront
23 those, withesses and see if, under the totaiity of
24 the circumstances, they aré reliable witnesses.
25 This information was never given to us. We were
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1 not>given any information as to their history,

2 -their background, their names and search that we

3 can cohduct our own iﬁdependent»investigation as to
4 whether we believe the Court should consider them

5 -to be reliable‘confidehtial'informants uﬁbn which a
6. search warrant cquld bé éranted. And, uh, since‘

7 they have refused to give 'us that information,

8 refused to aisclosenwho.they are, We beliéye the

9 entire search shoula be thrown out.
10 MR. DELOACH: - Judge, me and Mr. Kornfeld
11 éfgued this motion in front of'Judge Millef on the a
12 27th. * There was a ruling that the confidential
13 informénts were not to be disclosed. He did not’
14 rule that the search was sufficient, theQer, the
15 - State took that to mean he did not require the
16 VStéte fo tﬁfp over any additional knowledge to the
17 defense that he beliéved thefsearch Qould be valid.
18 But he did rule that-the confidential informant not
19 be turned over.
20 MR. KORNFELD: Your Honor, if. I may,>I don’t
21 know if. I may oppose Mr. Toney,  but as long as they
22 are not Bringing in the confidential infbrm@nt for
23 any of the controlléd buys. I did make a motion to
24 produce the confidential informant.
25 As far.;s.the search warrant, my argument on
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that search warrant would be that any actual search

warrant that just said a -~ someone in Georgia

. prison custody -- and I’'m paraphrasing here -- but

notified police officers in Greenville that there

was a —— that these ‘folks were manufacturing.
methamphetamine. At that time, they got their CI
to do these controlled buys.

. The only issue that I would haye and the.only
ground that I think I would stand on this ;s in the
search warrant,{that part of the search wafrant‘
t;lkéd about the confidential inforﬁant. -There is
no language about the‘reliability in the‘past of

that confidential informant where I usually see

known to be reliable or anything like that.

There’s no oral testimony about that.

So, I guess, first, I would motion to suppress
or to throw the case out. But in the alternative,
if Officer Jacobson WOuld‘giVe:that oral testimony
to reliability of the confidential information.

THE COURT:  Okay.

MR. TONEY: One -- just one point, if I may,
with response. |

THE COURT: Sure;.

MR. TONEY: The chances that an inmate in a

prisoner —— in a prison unit in ‘another state would

31,



32

U= N V S N

.11

14
16

17
18

21

Motions

32

o0

10

12
13-

15

19
20

22
23
24
25

have immediate-knowledge as to what was going on in

these folks house is somewhere between 0 and’ minus

+20 pefcent. There is absolutely no wayhthey could

have known anything. Any, uh, thing else was the
fruit of the poisonous tree. There is no way that
tﬁat inéormant was‘reliable.. None whatsocever. 'I
would respectfully ask the Coﬁrt to thrbw out the
entire search wérrant and'the seargh.

THE COURT: Okay .

MR. KORNFELD: Wéil; Your Honor, I wouldn’t
say there was no way he Qas reliable --

THE COURT: I‘gdt-you.A I got-you. There’s a

simple way around it. Y’all have given me cause to

..ask that the State put the officer on the stand to

téstify with respect to the issuance of the search
warrant and the process thrOdgh which the search
warrant.was obtained.

.MR. DELOACH: At this time, the State calls
Kurt Jacobson to the stand.

THE CLERK:A Sir, please place your left_hénd
on the Bible and raise your right hand.

KURT JACOBSON

having first'been sworn, testifies as follows:

THE CLERK: Thank you. Please be seated.

Please state your full name for the record.




Kurt Jacobson - Direct Examination by Mr. Deloach - 33
1 THE'WITNESS: My name is Kurt Jacobson.
2 DIRECT EXAMINATION
' 3 | BY MR. DELOACH: | |
4 Q_ Good morﬁing, Investigator Jacobson. Sorry.
5 | Good morning, Investigator‘Jacobson. Hoﬁ you doiﬁg?
6. (> A Fine, sir. |
T Q - -Investigator Jacobson, did you:have an occasion
8 | to retrieve a search warrant on the premisesAat 2 —~
T | within Greer, South Carolina?
10- /‘A Yes, sir. |
11 Q And what county is that locafed/in?
12 A Greenville County. . . °
13 Q . And what led ybu to want télretfieve that -
14 | search warrant? )
15 A Uh, we started -- initiated an investigation in
16 | reference to, uh, possible; uh, methamphetgmines being
17 | sold from that location.
-18 Q How did you initially get that information?
19 A I believe we received: -- besides, uh, road
20 deputieé advising me thét‘there were some.problems at tﬁe
21 héuse, also we received an anonymous tip through our tip
22 line. What they were referring to is a Geérgia -
23 | Georgia police,: actually a guy or the gentlemen -- I
24 believeuit was a gentleman that advised that, uh, that
25

they were familiar with the people that lived at that

33
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Kurt Jacobson - Direct Examination by Mr. Deloach _ ' 34
1 | house, provided Ms. Newlana’s and Mr. Hammons’ names as
2 | possibly manufacturing meth and also selling
.3 methampheﬁamines.
4 o] And they proviged this address; correct?
5 A Yes. |
6 Q. Did, at that time, you do any othertwork at
7 | that residence in- order to gain more probable cause for
8 | the search warrant?
9 A Yes; We did, uh, -- besides some surveillance
10 | of that location, we élso developed a confidential
11 informanﬁ that was able to, uh, purchase'numerouS‘times
\ 12 6ut of that residence.
7 ‘13 Q Did you conduct those searches with the__’
~14A confidential informant?
15 A Yes. '
16 Q And was that confidential ihfbrﬁant»searched
17 priorAto going in the house?
18 A Yes. \
19 Q . And was he watched? 4
20 - A Yes.
21' o) And was he searched when he exited the house?
22 A He/she, yes, sir.. |
23 © ' And how many of these buys did he do? Or he or
24 | she do?
25 - A Uh, give me one second. (Pause.) . Five
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previous, uh, buys.

- @ . And .that was for this locatiocn, correct?
A Yes, sir.
Q | Where you received the search warrant for?
A Yes,. sir.
0 In any of these searches that you did on the

1

CI, did you discover anything?

A Not- prior to. After the purchase of the
substance, the CI is searchedvalpngﬂwith any kind of
vehicle ﬁhey’ré driving in.

o _ Okay. Dia he, other than the drugs tﬁat he
bought} were.there any other drugs on his persén?

A No, sir.

Q Okayl After conducting these controlled
purchases, did you apply for a search warrant?

A Yes, I did.

- Q And which.judge did you apply for tbat with?
A Give me a second. I bélieve by the squiggly
lines, that is Judge Garrison’é.

Q And did YOu prepare the search warrant?

A Yes, I did. |

.Q I want to show you what’s been marked as
Court'’s Exhibit.l. Can you tell me what this is?
A That is the'search warrant that we served on

the 23rd of June, 2010 for : ~ in

35
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Kurt Jacobson - Direct Examination by Mr. Deloach - 36

1 | Greer.

2 ~ MR. DELOACH:  Your Honor, I would offer this

3 into evidence as a Couft’s Exhibit only.

4 ‘THE COURT: Okay. Any objection?

5 MR. TQNEY: ~No objection{

6 THE COURT: All right. -Withoﬁt objeétion,‘tﬁe

7 same is entered as Court’s-Exhibit number 1.

g (WHEREUPON, Court’s Exhibit 1 i& marked for

9 | identification purposes.) "
10 |BY MR. DELOACH: T
11 Q Now, Investigator Jacobson,‘looking through

12 | that search warradnt, is there a section in that search

13 | warrant in whﬁch you~oﬁtline the grounds for probablé

14 | cause? ’

15 A Yes, sir. There is. .

_16 0 And in~that section, did you list both this

17 | anonymous tip and these buys that you spoke of .

18 previously?j 4

19 A Yes, sif; I did.

20 Q And did you present that to the judge?

21 A Yes, sir. I.did.

22 Q@ . Was there anything else in that section, other
23 | than what we’ve already_discusséd, that led to prdbable
l24 cause in this case?

25 A : No, sir. I believé everything that’s listed on
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the investigation is what I providéd the judge when the
search wafrant.was issued.

Qo . And did you, in fact, initial every page of
this report?

A  Yes, sir. I did.

And did the judge?

A . Yes, sir.
T Q And did she sign off on that search wé;rént?
;o A Yes, sir, in two places.
- Q And do you know what Judée Garrison’s position
is? | ' A
A She’s a magistrafe for Greenville County.
Q And that search warrant was granted,.cofrect?
,A Yes, sir. '
Q And at that time, what did y:all doé
A ‘At that time, once we, uh,. ——\we/actually

executed that search warrant.- Tpe search warrant was
issued on the 18th, but we actually executed the search
warrant on the 23rd.

.@ - That would be five days -later?

: .
A Yes, sir. : Tt
0] Okay. No more questions.
THE 'COURT: All right. Any cross-—
éxaminations?

CROSS-EXAMINATION

37
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Kurt Ji acobsbn - Cross-Examination by Mr. Toney 38
1 éY MR. TONEY:"
2 Q The person that did these buys, what kind of
13 crimiﬁal record did the person have? : |
4 MR. DELOACH: Objection, Your Honor ..
5 THE COUBT: Okay. All right. 1I’'m going to
6 sustain the objection; .
7 | BY MR. DELOACH:
8 Q How many buys did this person do?
9 A Téwa:d this investigation, sir?
, 10 Q.- Yes, sir..
11 a I believe five.
12 o And on each occasion, you,  uh, delivered this
13 | person to their location?
14 A Delivered this person?
15 - 0 - The person —-— you searched the person? 
16 .~A  Yes, sir.. The person was seérched prior to
17 | going to the location.
18 Q - Uh,-how much prior? Wheh?
19 A Be —— uh, within minutes of actually going
2Q there. The person is kept under constant audio and/or
21 | video surveillance before, éuring and after.
22 Q And -- and did you deliver the person to the
23 | house or did someone else?
24 A I put the person at the house if that’s what
-25 | your question is, sir.




Kurt Jacobson - Cross-Examination by Mr. Toney _ 39
Q QOkay. And you sent them in with money?
A Yes,  sir, government funds.
o) And you photocopied that monéy?
A No,‘sir. I recorded serial numbers.
Q Serial numbers. And did you search this.
individual? .
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A Yes, I did.

Q If this indi&idual was a female, did you have a
female officer search this individuél? .

A If a female would have béen used, yes, sir, a
female would have searched her. -

Q@ . And each time, this inaividual came out with a

white powdery substance that tested positive for

methamphetamine?

A Yes, sir.

Q And have yéu logged that methamphetémine into
evidence? A

A Yes,_sir.

Q You ever use this confidential informant on

other cases?

Yes} sir,

How many?

I can’t exactly tell you that, sir.

‘Approximately how many?

¥ 0 Y 0 W

Uh, over 20, sir, probably.

39
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Kurt Jacobson - Cross-Examination by Mr. Kornfeld - 40

1 (0] And wﬁat has been the result of those cases?

2 A Uh, multiple, uh, convictions, sir.

3 Q. Any nonconvictions?

4 A No,‘sir.

-5 o] Has.this-informant ever been.known to lie to

6 | you or deceive: you? .

7 A No, sir.

8 MR. KORNFELD: May it please the Court.

9 Tﬁﬁ COURT: Yes, sir.

10 CROSS-EXAMINATION

11 | BY MR. KORNFELD:

12 Q The, ﬁh,zinformant from Georgia.ﬁhat~was

13 | incarcerated, he wasn’'t anonymous,;ﬁés he?

14 A I don’t know who that person was, sir.: It came
15 }in through’a tip line. .

16 Q Okay. Did you gét'it from the Georgia Poliée'
17 | Authorities? '

18 A It came through our tip line, sir. It was then
19 { provided to me, I believe, by Investigator Marchi.

20 Q Okay} So you would consider him a tipster, is
21 | that correct? |

22 A Yes, sir.
.23 Q Okay. 2And then with your confidential

24 | informant, did you drive the confidential informant to

25 | the loéation to search the home?
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A To search the ﬁome?

Q@ - To search the defendant’s home? How close in
proximity were you to the confidential informant? Were
you in the house? .

A - No, sir.

Q Were you on the property?

A No, sir.:

Q So you didn’t actually see any of the

controlled buys? |

NN N ‘
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A No, sir.

Q You would say that this confidential informant

.was an active participant in this case, would you say

that?-

A ‘The' confidential -informant was'working for the

state, yes, 'sir.

. MR. KORNFELD: Okay.  That”s the only question
~= that’s all the questions I;ve got. g
- THE COURT: Ali‘righi. Thank you.
All right. Any arguments? \
MR. DELOACH: Judge, if I may at this time —-
can Investigétor Jacbbéon come down?
THE COURT: Yes, sir. Yéah. Thanks.
MR. DELOACH: . i would like to present to you a
memo the State prepared for Judge Miller in regard

. to the confidential informant. Judge, it’s clear in

41
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that memo, the case law was clear that evidence must
be provided to the magistrate tOvdétermine probable
cause. It is also clear -- and I have the case law
here, Judge, that a controlled purchase is
substantial probable cause for a search warrant. 1In
this case, we had five of them. -

The defense ;s discussing this tip madé by a ——

they’ve referred to this person out of Georgia as a

. tipster. The case law’s also clear that hearsay may

be used to determine probable cause. It
specifically outlines law enforcement.

In this case, Judge,'all‘this ihformation was
préséﬁted to a neutral~and detached magistfété. She
considered it, madé her determination of probable
cause and issued a search warrant. In‘the case law
in»the Supreme Court it’s‘very clear'that this courﬁ
needs -to show deference. to that»magistrate.> The
State'bélieves the search warrant is valid ahd_
should gé forward.

| MR. TONEY: - Jgdge?

THE COURT:  Yes, sir.

MR. TONEY¥: - I mean, we are taking it on faith
that everything this officer said is correct. We've
not had the chance to examine, uh, the facts in this

case because we don’t know who this person was, uh,
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we don’t know any of the details of these buys other
than-the fact that they happened on certain dates
and this is what this officer says.

Whereas the Court will defer to a neutral and
detached magistrate, there’s - also élenty of case law
that says that magistrates‘ére not supposed to
simply’rubber stamp these things. In this case, we
have no evidence that this officer presented any of
the actual details other than the fact of the basic
allegations'thaf he used the informant béfore,  We

have no way of verifying if the results that this

'officer'stéted as obtained by this informant are

correct. We have no way bf testing the drugs. We

have no way of testing or determining if what he

- said is true, if this was, in fact, a controlled buy

or if at any time they lost control, such as,
whether this individuaiAmet up with: other
individuals. We have no way of verifying the time
spent in the house. We don’t know if this was a
male~or female ofﬁicers, I;mgan,‘under —— info;mgnt
or if she was properly searched. We just don't
know.

We have no‘'effective right of cross-examination
because we don’t know who this is. - We feel that

we’ve -been denied our basic constitutional rights.
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Motion to Suppress Ruling of the Court 44
1 We ask that you suppress this entire seafch.
2 "THE COURT: Okay. Mr. Kornfeld?
3 MR:. KORNFELD: Your Honor, I don’t want it to
4 just ldok like‘we’re litigating whether or not thel
5 confidential informant needs tb.bé-produced or not.
6 That’s been dohe'and the answer to that I was told
7 this today;‘
8 THE COURT: Yes, sir.
9' MR. KORNFELD: _ But the ;earch warrant;'the
10 motion to suppress>the seafch warrant or to throw
11 the case out, a basic search wariant, was denied. I
12 ‘think that. there are some co#cerns with the search
M 13 warrant. One, we werevnevér‘given ény infofmation
14 -about the tipster, which is‘their fight;' They don’t
15 have to do that. But then you look at whether
46 "somebody is an éctualvactivé participantAinlthose
- 17 thinésl re never knew the credibilityﬁuntil F wént‘
18 to the motion hearing on that; We still don’t know
19 the credibility or reliability -of that confidentiﬁl
20 informant which the search warrant was based. That
21 is our argument. That’s the entire argument.
22 Mg! TONEY : Judge, I have to say this. I
23 'don;t concede anYthing that he’s conceding. I was
24 not at that ﬁotion. I did not agree with that:
25 result. This is my motion.




Motion to Suppress Ruling of the Court : 45

/
1 THE COURT: I understand.
2 MR. TONEY: I believe my client has an
.3 abéolute right to cross-examine this officer as'to
4 the details of each incident and to know in advance
5 this person’s record. I don’t believe that we -- I
6 believe that we’ve‘beeh denied our right to: confront
7 witnesses in this case. \
8. THE COURT: Okay.- You are protected én the
9 record in that regardﬂ With -- with, uh, -- with
10' regérd~po the search wérrant, I réséectfully deny
11 the defense motion. The-relevanﬁ case law woulav
i2 indicate that,'uh, that probable cause in this,
13 instance existed. The officer’s Eestimony was
‘ (
14 credible that probable cause in.this instance was
15 not only upon a tipSter-and not only upon thé
16 confidential informant but also on the obsefvatipns
17‘ of other police officers who hadAobserved activity
18 on or about the residence. Therefore, in the’
19 aggregate, I think that there was sufficient
20 probable cause upon which the magistrate isgued a
.21 search warrant.
22 -MR. DELOACH: . Thanks, Judge.
23 THE COURT: - Anything else?
24 MR. KORNFELD: | Your Honor,.one more motion.
25 THE COURT: Okay. | |

45
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Motion to Suppress Ruling of the Court ) . 46
1 MR. KORNFELD: Your Honor, on, uh, -- what day.
2 was it? Rgﬁently, I received a letter from Perry
3 Deloacﬁ informing me that some of the e&idence that
. 4 was éicked'up'at the case, at the site, was picked
) up by Agent Brandon May - Brown. As it turﬁs out,
6 Agent Brandon Brown, at the time‘that this took
T place, was not meth lab certified. I believe
8 according to the rules, it needs to be done b?
9 somebody who is meth lab certified. .That person in
10 this caée was:Agent Joe Parrish. |
L1 _MRi‘DELOACH: “Your Honor; he’s stating facts.
12 . ‘that' aren’t correct. Joe Parrish was not metﬂ lab
13 certified. Brandon Brown was.
14 THE COURT: Okay. _ N
' 15 "MR. DELOACH: . That'’s the reason he took it to
16 | the =~
17 THE COURT: Okay. -
.lgw MR. KORNFELD: - It’s Agent Brown that was meth
19 ‘lab cert—-
20 ‘MR. DELOACH: .Corfect.
21 MR. KORNFELD: Okay, Your Honor. I>guess I
22 misspoke. Agent Brownlis meth lab certified. Agent
23 Parrish is not meth'lab'certified._ Iﬁ,ahy<event,' |
24 there are specific items of.whiéh‘I’m still not
25 -

clear on, but Perry tells me that they are items
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JP17, JP30A, which doesn’t exist in my discovery,
and JP3DB,Awhich also doesn’t exist in my discovery.
Okay.' When I look at the supplemental feport of
Officer Parrish, he states Investigator Brown took
custody of Items JPl, Jp2, Jplée, Jrl7, JP30 and
JP31.

There”s another element to this. I received -

this supplemental report on August the 4th and then

a copy again on August the 5th from Solicitor Perry
Deloach. I believe Perry told me that these

incident reports, he did not have them in his

position at the time. Mr. Parrish actually had to

create this supplemental“report right before we were
éupposed to go to cﬁurt the first time. |

At that time, it is:in my -belief that he could
have come clean and said I wrdte,my name for  someone

eélse in that -- when he put it in Property and

- Evidence. He didn’t put I'm writing this on behalf

of Joe Parrish -- on behalf of ‘Brandon Brown. He

‘just put Brandon Brown’s name. To me,.that’s a

fraud on it because he knew that at some point, this

may come to trial. He was stating that he was |

someone else and it wasn’t in his signature.
Forvthose'reasons, I think that these things

need to be excluded from evidence as well as some of
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these other items need to be excluded from evidence

because there’s incénsistencies. The leﬁter I

received and the supplemenﬁal réport that I received

that was given to me on August 4th and August 5th of

this year right before trial.

-MR. TONEY:. Sir, if it’s okay with Mr. Deloach

before he responds —---

THE COURT: Yes, sir. - .

MR. TONEY: --- I’'d like to join this motion.

" I’'d 1like to introduce a copy of the letter that I

received from Mr. Deloach, which is relevant to

THE COURT: Okay. You need to introduce it,

sir?

MR. TQNEY: Yes, .I do.
" THE COURT: You need to‘hark it as‘a Court’s
Exhibit. | - |
MR. TONEY: Yes, I do.

(WHEREUPON, Court’s Exhibit 2 is marked for

identification purposes.)

MR. TONEY: When Your Honor’s ready.

THE COURT: Hold on. (Pause.) Okay?

All right. Mr. Toney?

MR. TONEY: Judge, the letters say, uh, per

-

our telephone conversation, it’s come to my
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attention Agent Brandon Brown put Agent Joe

Parrish’s néme'on several BEST‘evidence bags. - The
bags are in the Property and Evidence room. Agent
Parrish éerved as the scribe. The allegation, the

information is disclosed I believe very much -

lbelatedly.before trial that the officer, uh, Brandon

Brown) uh, fraudulently,pﬁt another»agent’sxname on

the BEST evidence bag.

We think that is a -- we think that the

~allegation that he did it as a scribe is not

accurate. We think that he basically just signed

someone else’s name. Just like somebody who writes

- a bad check or a fraudulent check and signs someone

i

else’s name to it.
The reason for the proper signing of names on

the chain of custody forms is to identify

. particularly who the persons are that have
"transported this evidence. . In.this case, it was not

-signed as a scribe. There’s no other information

~

thap this was‘their general practice. ' There’s no
letters statingfihat that would be the_case. But
they have simply just signed each other’s name.
-And worse -- at best, it’s sloppy. At worse, .
it’s lying and mislabeling this‘evidencé. And the

reliability is so suspect and the practice is so
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1 disreputable that<if4this~evideﬁce is not excluded,
-2 we think that this possibly makes this case —— this
3 is reversible error for the Court to allow this in.
4 This would primarily apply to the (inau;iible) .
5 There is a picture of the (inaudible). There's
/
6 - other evidence from which they could make theirhcase
7 - if theylwiéﬁ.‘ They’ve got some solvents and some --
\ 8. they claih they’ve some battery packs or whatever.
9 But this evidence here, if it's put inté evidence,
10 is fatally flawed“and_ﬁas'been terribly compromised.
1 11 AWe'do not beligve,that this should be allowed into
12 evidence in this case. |
H13 THE COURT:  Okay. " Good enough. Thank you.
14 MB. DELOACH:/ Judgé, I've got to touch on a
15 “lot of stuff. First and foremost, the word
16 fraudulent and lyingAis absolutely improper in this
17 case. Brandon Brown:is here. He will testify thét
18 in his practice as a léw enforcement officer and it
19- hasjbeen his practice that if he is merely
20 "transpgrtinq the evidence because the person who is
21 the scribe on this report, meaning that is a term ——
22 and if the attorneys would like to go and talk to
23 ‘the narcotics agents about how they do their
24 reports, they could.
25 A scribe is a person Qho logs. the stuff that
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they find in evidence. That’s what we mean by the

' term “scribe”. . The scribe in this case was Joe

Parrish. He is here. He was not meth lab certified
at the time.. So that was their .policy not to allow
someone who is not meth lab certified to put the
evidence into the evidence room..

So-he handed the evidence to Brandon Bern, who
is also here,.to-put it info_the evidence room.
Brandon goes down and puts it in. He says that in
my'polic§, I am the scribe; I am merely
transporting it down there. I put their name on the
back. Joe Parrish will testify he is the 6ne who
did all the work, the collecting, the logging. He
merely transported it from the scene to the evidence
room and put it intec evidence. That’s it. His
testimony will take a very short period of time,
Brandon Brown'’s will.

As far as the accusation that we did not give
them Items 30A and 30B, if they will look at the
drug lab itself, it says, Item JP17, JP30A and
JP30B. The reason that is is because on the
Property and Evidence sheet, the narcotics agents
labeled it JP30, but it’s two bags. So the lab gave
it A and B.. That’s all there is to that.

Uh, in this case, I think it is certainly not
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1 fraudulent. That is absurd. This is a case where

2 the officer is heré to testify why he did what he

3. did. If the attorneys want to argué that as weight
4 to.the ju;y, they are more than welcome to. But
.5 F “ he’s here. He’s going to téstify. He’1ll testify

6 it’s his normal précedure; ‘Judge, we’ll establish a
‘7, " chain from beginning to end. ATﬁat’s the-State’s

8 motion or the —--

9 THE COURT: bkay.

10 MR. TONEY: "Judge, the, uh, the flaws are so
11' serious that just saying that it’s the nérmalk

12 procedure,. that would be like ﬁe saying my normal

13 prqceduré is tonsteél or hy normal procedure is to
14 lie or my normal proceduré is to rape or kill, so I
15 should be able toygo and do that anytime I want.

16‘ The fact is, tﬁese forms‘say received by and then

17 ~they sign. And tﬂat’s what it says.

18 If. that’s not bad enough, -they went énd tied it
19 up later with an incident rebort where they stated
20 that these exact same officers that signed are the
21 ones that transported it.  The énly reason they gave
22 us this information was because Qe're coming up for
23 trial, That'’s why it‘wés supplement, why they

24 didn't givé,it to start. They waited a year to give
25 this inforhation. |
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1 It’s bad enough that they’ve got the w#ong
2 names, but they’ve also mislabeled it.- 1In this
3 caée, this evidence is so flawed that it does not
4 have sufficient reliability:to show that there was a
5 chain of custody. This should abéolufély bé o
6 "excluded. I say it’'s eithef fraud or its some sort
7 | of gross negligence. But eithér way,'é jury should
8 never éee that. |
9 . THE COURT: - All right. Let’s put the officer
10 on the stand. I want to hear his testimqnyl |
11 regarding that particular issue.
MR. DELOACH: Just put Brandon Brown or..both
13, officérs. | |
14 THE COURT: 'Whatever you think is appropriate.
A15 I want to know how it got from the complaining start
16 point to the complaining end point.
17 MR. DELOACH: Yes, sir.
C18 . ~ THE COURT: And if that requires two officers,
19 then put both of them up. .
20 - MR. DELOACH: = Yes, sir.
21 THE COﬁRT: Obviously, all I want to know is
22 how'it was transferred. There’s an issue wiﬁh
23 respect to execution of a signature on documehts. I
24 want to know what was signed, when it was signed,
25 why it was signed.
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1 MR. DELOACH: Yes, sir.
2 THE COURT: Okay.
'3 MR. DELOACH: Your Honor, at this time, the
4 State calls Brandon Brown to the stand. |
| 5 THE CLERK: .Sir, please pléce your ieft hand
6 on .the Bible and faise your right hand. |
7 ‘ BRANDON BROWN
. 8 having first beenﬁswofn;-testifies-as follows:
9 THE CLERK: Thank you. Please be seated.
10 Please state,youf full name for the record.
11 TﬁE WITNESS: Brandon Broﬁna
12 ~ DIRECT EXAMINATION‘ '
13 | BY MR. DELOACH: ‘ A
14 - Q@  .Good morning, Inveétigator.Brown.
15:1 A.  Morning.-
16 Q  Investigator Brown, do you recall the;évgnts.
17 [ we’ve been discussing in the courtroom today that
18 | occurred -on 6/23/2010?
19 A Yes, .sir. I do.
20 Q Did you have an occasion to work on ;hat case?
21 A Yes, sir. I did.
22 ‘@  And in your duties in that case, did you take
23 | some evidence from Officer Joe Parrishé‘
24 A Yes, sir. I did.
25 Q .And do you know which items you took? Was.it
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all the evidence? Was it some of the evidence?

A I would have to look at my supplement ---
Q -Qkay. -
A ——— to be able to confirm that. (Reviewing.)

I took control of items JPl, JP2, JP31, JPls,

JP17 and JP30.

'IQ - Okaf& Now, when you took those item?'from
Offiéer Parrish or Agent Parrish,‘why dia you doAthat?

A I, at the time, was meth lab technician
certified. Therefore, it is our- policy within Greenville
County to not allow someone placing meth lab items into
Property and Evidence. - So if there is someone gctihg as
the scribe, which Investigator Parrish was conducting as,
it is my responsibility as a meth lab technician ;
certified individual to take possession of those items
and place them into Property and Evidence.

Q Now why is it that y’all treat meth lab items
differently than other items?

A Because they’ve very hazardous to, not’only
environment, but to the individuals that are handling
them as well. Those items have to be cared for and
packaged in awcertain manner.

Q@ Okay. Now when you'gofvto the évidencé room,

did you log these items into evidence?

' A Yes, sir. I do.
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1 Q When you logged them into evidence, on. the
2 1 evidence log, who’s name did you put?
3 ) A On the evidénce log, it.is-my name and my
4 | signature.
5 Q On the actual BEST evidence bag, you took bags,
6 [who’s name did you putAon fhere?
T . | A A I handwrote Investigator Parrisﬁ’s name. Did
8 hot sign. Handwrote his name because.he was the one that
-9 éctuaily thk‘péssessioh of the items on the scene.
'10 o} Now, is this,a practice that you normally do?
11 A . Yes,.sir. ItAis;
12 .Q And why is that?
13 A If I’'m not the one actually takiﬁg‘origihal
14 | possession éf it, I’'m not going to put my name on |
15 | something whenever -- that would show two different names
16 taking possession of it, That would sﬁow his pame and my
17 | name. That’s the pufposé of‘ﬁs ha;ing a scribe on- the
18 | search warrant is that individual who is‘the scribe is \
19 | the primary custody taker of that evidence.
20 | Q Did you -ever have any intent of misleading
21 | anyone in any way over this?
22 A No, sir. I did not.
23 Q@  Okay. And did that evidence —- once it was’
24 | handed to you by Investigator Parrish, before it was
25

logged in, did it ever go into anyone else’s custody?
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A  No, sir. It did not.

Q. . So it was in your sole custody from the time

| that you.got in front of Investigator Parrish to the time

you logged it in, correct?

A "Yes, sir, it was.
)

MR. DELOACH: .Okay. No more questions, Judge.
THE COURT: All.right. .
CROSS-EXAMINATION o

BY MR. TONEY: ,

Q You said if I’m not Ehe 6ne-taking‘original
possession of it, I’m not going to put my.name on it?
A . No;“sir.”‘I'did not. . . ,:' .
, . AR : /
Q That’s what you just said?l

/ . ‘
A No, sir. I said that the original person that

takes'possessibn of it, his name goes. on .a property bag.

That is why I signgthe,P&E'sheetuisfbecquse I then pléced
it into Property and Evidence.
Q@ So on the sheet.that says, uh, Brandon Brown on

the Property report, is that your signature?

A I would -have toilook at it, sir.
o oo L C ] N
o Can I see that documeht?v
A “Sure.
Q Did you, uh, -- did you.sign any of these?
A - Yes, sir. That's mQ signatufe statihg that it

went into Property and Evidence as well as chain of
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custody.

o] 1 Any of these papefs contain your signature?

A Yes, sir. Same place as taking it .into
‘Property and Evidence and chain of'custody.

Qo | So who signed for you?

A I'm sorry?" »

' Q Who’s name did you 'sign also? .
A I’didn’t sign anyone else’s name.‘

-Q " Did ényone sign your name?

A 'No, sir. | '

Q “This letter says that Agent Brown,_Bfénddn'
Brbwn-put'A&ént Jée Parriéh’éjﬁéme‘On seyeral BEST ~ -
evidence'baQS?' o " N ,- K
| ‘_A ”"I did~puﬁ his-name, yés,rsif; .I did nbt‘sign
his name. o

Q  lBut were yéuuin'Cﬁstéay‘of thosé"bgésiét”all’ '
tiﬁes? | | - |

18 | A . From the time they were turned o&er from.
InveStigator.Parrish to me,Ayes; sir.‘. |
4 : )

Q@' But was there a time when Agent quriSh'had
those bags solely. and e#élusively‘in his custody?

A  There cbuld have beeh a chance while he was . a .
.scfibe.on the scene; yes, sir.

o) V/Basicaliy he had them for a while, correct?

.25

A I can’t testify at the time, sir.
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Q S0 you don’t know who had these bags for sure?

A They left Investigator Parrish’s possession to-
my possession. It Qent.from my possession direc;ly into
Property and-Evidence.

Q So it.did leave Investigator Parrish’s
possession? |

A To.me, yes, sir.

Q ' So he had them ﬁor a while?

A Yes, sir. I can’t testify to the time.

Q@ I didn’t ask about the time. All I asked was

did he have them in hié possession.
4 \

A Yes, sir. He did.-

Q "And fou signed his name to it?

A No, sir. I did not.

Q He signed —— you put his name on several BEST
bags and signed his name?

A I did place his name on the evidence bags. I
did not sign his name.

Q But that name do;s not require a signafure,'it

just requires a name?

A That’s correct.

MR. KORNFELD: ' May it please the Court.
. CROSS-EXAMINATION

BY MR. | KORNFELD :

Q Investigator Brown, uh, you spoke about what
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1 | items you actually took. Your incident report also
2 | included JP31. You left thatAoff,the list. JP31, can
3 | you explain -why you left JP31l off the list? |
4 A The items that.I named.off, to include JPl,
5 |gp2, Jgp31, JPl6, JP17 | 'and,- JP30 are the items I took
6 | possession of.
7 Q Okay. So JP31 is in there?
8 A Yes; sir.
9 o] Okay. All right. And we can —~~§ou are meth
10 | 1ab certified.: Agent Joe Parrish isn’t meth lab
11 | certified?
12 A.A He is now certified.
13 Q At the ---
14 A The time, he wasn’t.
15 Q -—— time, he wasg't méth lab cerfified. ,Okay.
16\ If;you are meth lab certified, why would youAact‘as the
17 scribé?» o
18 A Because as a meth lab cértified'individual,
19. they'would'rather hav;lus searching location, rathgr than
20 writingAscribe.
21 o] Can you act as a scribe and be meth lab
22 | certified?
23 A You can, yes, sir.
24 Q -You think that would have béen theAbetﬁer
practice here?

TN
LA
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A No, sir. I do not.

-Q Do you think that there’s going to be no

‘problems ~- there’s going to be no problem with the chain

of custody if you follow the procedure and you are meth
lab certified and you act as a scribe, is that correct?

A Being meth lab certified, we need to be the

ones to actually look at the location and lay hands on

the evidence because of the given hazards'of meth labs.
Q Would you agree tﬁat it would have been.better
practice for you to be the scribe on this?
A No, sir. I would not.
MR. . KORNFELD: Okay.. No further questions.
THE COURT: Okay. Any furthér questiéns, Mr.
Deioach? |
MR. ﬁELOACH: No, sir, Your Honor.
THE COURT: Okay. Thank you, Officer. I
appreciate it.
THE WITNESS: Thank you, Judge.-

"MR. DELOACH: - Just‘quick argument. The
officer’s testified that this was not a fraudulent
act. This wasAmerely'his opinion as to the best way
to handle the evidence. He is here to testify as is
Agent Parrish, as is the, uh, lab technician that
tested the evidence.  We take the position that the

chain<is in tact and the evidence should come in.

61



62

[S—
o

Argument 62
1 THE COURT: By exception, 6kay, because y’all
2 argued this essentially on the front end. S; argue -
3 by ékceptién, that is, argue specifically to what
4 may have been said on fhe stand. Okay: I’'ll be
5 happy to hear from you.
6 MR. TONEY: If I could have just_a'moment tb
7 . think about your instructions.
8 THE COURT: Okay; Well;.this‘is what I know,
‘9 Mr. Toney, is that you take the position that there
wés a misfepresentation by law enforcement and th;ﬁ
11 rises to ghévlevel of fraud ---
12 -MR. TONEY:. Or gross negligence.
13 THE COURT: ~—— Or gross negligenCe. And
14 pecause that -- becaﬁse of that}“this‘evidénce,\the
15 chain of command -- chain of, .excuse me, of custody
16 is faulty. This evidence is nonreliabie énd should
17 not be admitted into evidence and the Court should
18 Aexef&ise its roll as a gatekeeper and disallow it.-
19 . MR.. TONEY: It’s not-jﬁét the chain of
20 custody. It’s also the'mislabeliﬁg of évidence. The
21 problem comes when you have so many errors, all .
22 combined. This-is allittle more involved than what
23 we’ve discussed before. But, uh, thgre are 'so many
24 errors, there’s so much mislabeling and there’s
25 ‘‘absolutely no testimony és to who was in‘éontrol,

t
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why they:didn’t sign for this evidence. There’s so
many officers on the scene. So much of a
possibility for contamination, uh, that we tﬁ;nk
aldne the chain of custody would be enough to tﬁrow

this out. But with the mislabeling, it has polluted

this entire —-- this entire piece of evidence, these

pieces of evidence. And they just have to be thrown
out.

THE COURT: - Okay. Mr. Kornfeld?

MR. KORNFELD: May it -please the Court, Your

Honor. - Arguing in the exception, I think Officer

- Brown stated on the stand that he didn’t know how

long Officer Parrish had it. 'He didn’t know. ~He
wasn’t around. And my argument is that they wrote
this letter because —- it actually would have been

better if he would have followed the rules of the

meth labs.

Inthink.the timing of when I actually got this
information, I think it is a letter dated September
30th. I actually got the letter October 2nd, I

believe. The fact that there was a supplemental

. report on August 4th and August 5th, the Thursday

il

and Friday before we were supposed to go to trial, I
believe on Monday. I do have concerns about the

truthfulness and the chain of custody of this; For
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those reasons, I ask specifically'that you exclude
the evidence that has been referenced in Perry’s
letter and also the evidence_that Mr. Brown speaks
about in his su?plementél report.

THE COURT: Okay. All right. Thank.you,
Gentlemen. I appreciate that. Uh, after having

heard the.testimony,‘reviewed the letter, uh, I

“think that, uh, defense counsel’s position is an

advocate’s characterization of what happened. I

- think that based on what I hear, the ofﬁicer’simply

labeled a bag and then transported it. I didn’t
hear any evidenpe that there was a éignaturé on
which the officer expected someone to rely on that

signature. It sounded like it was simply a

1

+

labeling.

And inasmuch ‘as this is fungible evidence, I

recognize that the State has the burden of strictly

establishing the chain of custody. But after thé

- chain of custody has been established, testimony as

.to the care and handling of a piece of evidence of

someone in.the chain-of custody goes instead to the -~
weight of the evidence as opposed to the chain. of
custody of~the evidence. I acknowledge that some of
the preliminary documénts that were provided seem to

suggest that there was a Qap in the chain of custody
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i1f you looked at it at face value. But upon cldser
inspection, I thiﬁk that gap disappéa;s and
certainly‘when the officer testifies -- he testifies
as to what exactly happened and:the gap essentially
evapofateéi Looking at it specifically with respect
to a chain of Custody issue, I respectfully deny  the
motion.

Bﬁt<it SoundS'1ike to me that y’all and making
an additional mption/ which is a -discovery abuse.
Having heard the teétimony and having - looked at the
letter and the timing of all of these, of all of
this having happened, I don’t think it rises to the
level of a discovery abuse. |

‘Believe me,.f’m very sensitive to defendants’
rights being tampered with by the State. I am a

advocate of due process and of full disclosure. 1In

" these procéedingé, my only concern is that everybody

gets a fair trial: In this instance, I will state
again that I think the characterization of the
events in this case by counsel are an advocate’s
characterization. T don’t tﬁinkAit is nearly as
prejudicial from inception, that - is, with regard‘to
yﬁur'ability to try the case as you would suggest.
Therefore, I’'m going to deny excluding the evidence

based on any perceived diéébvery abuse. I find that
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1 there was not one. Okay .
2 ~MR. DELOACH: 'Thank you, Your Honor.
3 THE COURT: Anything else?
4 MR, DELOACH: Judge, the.only thing the State
.5 . would have is a couple of héusecleaning issues.
6 . THE COURT: Yes,fsir.l |
7 MR. DELOACH: The search warrant lists the
_ 8 buys on it. The Sfate'would like for us to come to
9 an agreement now as to_whether or hot we’ré going tb
10 stipulate'to the probable‘qéuse of the search
warrant so that search warrant dpes not.have to be
12 given’to-ﬁhe jury; I do not'believé the deféhée"
13 - wants it to be given to.the jury be¢ause it’s going
14 to list five different buys that were had at this
15 ‘house. If they will stipulate to the probable
16 cause, the State has no;réasoq to bring it in.
17 THE COURT: All right. What'’s your positicn
18 on that? And let me tell y’all this, T think as
19 qbposed to a stipulafion, that mightAnot be what you
20 want to do. Probably what you want.is a charge from
21 the court if there’s already been a determination as
22 to probable cause. |
23 | MR. fONEY:, Yes.
24 MR. kORNFELD: Yes, Your Honor.
25 THE COURT : Okay. All right. Fair enough.
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Good enough.

- MR. DELOACH: And Judge, there are some
statements that were made in thié case wé ﬁight.want
t5 take up. I don’t know if they want a hearing.

THE COURT: ~All right.
MR//KORNFELD: 'We.do.
‘THE COURT: All right. Y’all, listen, if X

you’re going to have_ah hour and a half of motions

and things to take up before the jufy gefs out, tell

“me that kind of stuff. . I got a jury back theré who

is just waiting on us.. Okay. They’re just waiting
on us. .
MR. TONEY: = We apologize. -

THE COURT: It’s very inconsiderate of them

for y’all to take up an hour and a half to two -hours

of court time without telling me. That’s all you

got to do is tell me. It makes y’all look bad-to

‘the jury. It makes me look bad to the jury. Okay.

MR. DELOACH: Yes, sir.

THE  COURT: - All right.

MR. TONEY: On behalf of my client, we
apologize for that. We know they are doing this on
a volunteer basis. We’re sorry.

Tﬁﬁ COURT: All right. Uh, how much time do

you anticipate the Jackson v. Deno hearing is going

~
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\1 to take?
2 ~MR._DE£OACH: Judge, uh, they are short
3 statements where Miranda}was read. T don’t believe..
4 it should take long at all.
5 THE COURT:/ Wﬁat’s the -defendants’ position on
6 this? And let me ask you this, do you intend to
7 p;esent those witnesses if the defendants testify in
8 the defense’s case—in—ﬁhiéf? ;
9 MR. DELOACH: Yﬁur anor,'we intend to present
10 all witneéses that{Were there to read Miranda and
11 were present for the statements entered.
12 TéE COURT: The defense’s statements? The
13 defend;nts’ statements?
14 MR. DELOACH: Yes, sir. We’ll present Agent
15 Marchi, as-well as "Agent Jacobson, who were present,:f
16 during the probab;e“;— dﬁring the reading of Mirahda
17 and whqzhéard the\statemenfs.- |
18 " THE COURT:  Okay. All right. Okay. Uh, this
19 is what I want to-do. I want to'bring the jury out.
20 I want to give them an opening charge, openiné
21 statements and then send them to lunch and then
22 we’ll do that. Because at this point, they’ve been
23 out for an hour wondering what we’re doing. Okay.
24 All right.
25

If you would, bring the jury in please.
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1 And for the fecord( for both parties, if.thére
'2 is an issue outstandihg right now regarding{the
3 admissibility of those statements, then they ‘are not
4 to be mentioned in opening arguments.
5 MR. DELOACH: ‘Yes, sir.
' 6 MR. KORNFELD: May it please the coﬁrt‘, Your
7 Honor; As far as motions that he makes, if there’s
8 . any objection or anything likeﬁthat, &ould we.need
9 to second thaf motion on the record or can‘I just --
10 THE COURT: This is what I can tell you ——-
11 MR. KORNFELD:  Okay.- _ .
THE COURT: -——- thét I can't give you advice
13 regarding how to protect the record for appeal.” But
14 - I can tell you that in a wealth oflcaution; if I
15 were you, I'd probably just join in it after he‘séid ,
16 it. You're goqé. You’re gooa. I think it’s a
17 better practice as a trial -attorney just to join in
18 to make sure that you ‘got your basis covered. Bug I
19 wouldn’t give you advice in that regard because as a
20 ﬁracticiﬁg attorney, I've lost soméwof those'géses.
21 (WHEREUPON, the jury enters at approximately
22 111:27 a.m.) o N
23 THE COURT: All_right, Ladies and Gentlemen.
24 I apélogize to you. That took longer than I had
25 ~anticipated, longer than I wanted it to take. As I
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1 told you yesterday morning, some times when YOu are
2 dealipg with entirely the human element and_You are
3 . very careful about protecting people’s rights for
4 the State and the defendants, it takes a little.bit
5 more time. You can’t rush through it. You just
f6 : can’t. Uh, so I apélogize to you~tha£ tﬁat took a.
7 little bit .longer.than I anticipated. -
8 Uh, but we are ready to get. started. ‘What I'm
9 goiﬁg to do initially is give y&u an opening Charge,‘
i0 uh, on the procedure and process that we’re gping to
11 follow and also give you an inqicatién of what vyour
; 12 role is as jurors and what my role is as the judge.
13 I’@ gcing-réstafe somethinévto you that I’ve
14 already told you this morning, and that is, in each
15 and every criminal case in the United States of
16 America, a defendant is brésumgg innocent until
17 proven guilty beyond a’reasonable‘déubt."That's not
18 a mere ledal theory. It’s the cornepstohe of our
19 crimiﬁal justice system. So I resfafe that to you
20 so that you'll‘recognize that as we go thfough this
21 trial, the defendants retain that prééumption of
‘ 22 innocence until suéh time as the State meets its'
23 burden of proving each énd every element of the
24 offenses beyond a reasonable doubt.
25 Now, you will determinéxif the State has met
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1 its burden of proof, of proving the defendant guilty
-2 beyond -- defendénts guilty beyond a reasonable
3 doubt.. You will do that in your role-as finders of
4 the fact. You have sole and exclusive authority to
5 determine‘what the facts are in this case. . You will
6 look at the evidence that’s presented in this case.
7 You will see evidence come in in‘many different“
'8 forms. Yoquill-see testimony from ‘witnesses. You
9 may see actual items that are placed into evidence.
10 You méy have documents that are put into evidence.
11 There often is audiotape and/or videotape that is’
12 put into evidence. You will see all that evidence.
13 Yoﬁ will have the opportunity to analyze.and,reflect
14 on all that e&idence. You will determine, based on
15 fh;t, what the facts are in tﬁis case. |
Al6' After you'detérmine what the facts are in this.
i7 case, you will apply to the law as I give i£ to you
to the facts. Now, I will tell you what the law is
19 after you have heard all the evidence in this case.
20 The reason I’1l wait til ﬁhé7énd is because I don’t
21 know what evidence is going to be put into the
22 record. |
23 Right now, you and I are on the same footing in
U this case. I haven’t heard any of the witnesses. I
25

haven’t seen any of the documents. I haven’t heard
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1 any of the evidence. We're going to see it at the
2 same time. So y’all sre going to hear the evidence,
3 so am I. Then I'm going-to give you a law which
4 addresses the evidence that was put into the record.
5 Then you will go back and you»will make a-u
6 determination what the facts are is.this casé. You
7 ~will apply the law as I give it to you to the facts
8 .and determine whether the State has met its'bufden
9 of proof. . | |
10 Now, its important for me to note to you .that I
11 . do not have any authority, aﬁy right to tell you
12 what the facts are in,thé Ease, That’s no; my‘job.
i3 My job is the judge of the lawAwhish means I’m the
14 umpire. ‘I’m:the objectiﬁe referee calling balls and
15 strikes. That’s all I do. I don’t have a dog in
16 this fight._ It does nst matter to me what your
17 - verdict i1s. The only thing thst'I’m concersed with
18 _is that both sides get a fair trial.. That’s all.

- 19 So if you hear me at any poigt in time during
20 -this case.ssy something that suggests to you that I
21 have an opinion on the facts or that I have an
22 opinion Qith respect tQ_credibility or that T ﬁave
23 an opinion with respect to what you should decide,
A24 then I charge you sowito disregard that. f’m not
25

allowed toc have an opinion in that regard. I only
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am, as I sﬁggested to you, £he objective referee:
And.know,thatAI’m going to make decisions based on
the law-and‘not based on the pafties.

Now, the way this case will proceed is that
initially, after I‘’ve finished giving you a charge,
this initial charge, the parties will have the
opportunity to make brief~ppening statements to you.
fhdse opening statements are essentially an

introduction of the parties and a brief comment on

‘the —- of their respective cases. Now, understand

that when the lawyers make opening arguments to you,
those argumeﬁts are just that, just arguments,
advocacy for their respectiye sides.: That’s not
evidence. The only evidénce that you’ll receive is
that evidence which is presented in keeping with the
rules on the stand in open court. The attorneys
arguments are just that, and please accept them in
that vein and not as evidence. |

After the attorneys give an opgning argument,
then wha; will happen is the State will put evidence
into thé record. The State goés first because the
State has the burden of proof. They will put
witnesses onto thestand and introduce other types
of evidence. The prosecutor will have the

opportunity to ask questions in direct examination
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1 and then aefénse counsel will have the opportunity
2 to cross-examine all of the witnesses as well.
3 After the State héé put up all of the evidence
4 that they intend‘to put up through the introduction
5| of witness testimony and otherwise, then they will
6 . rest. fhen the defénse[has the opportunity to put
7 their case on the stand. The defense may or may not
8 put evidence into the record. Thatfé within their
-9 sole discretion. And they will have the opportunity
10 to do that. \ |
11 After they have done that, if they elect‘to do
12 'so, then the State may, under certain circumstances,
13 . have the opportunity to put witnesses on the stand
i4 and put evidencelinto the record in reply. If-the
15 defense elects not tQ put any evidence into the
16 record at:that point, then we’ll proceed -straight to
17 closing arguﬁent and chérge. |
18 After you’ve heard all the evidence, we‘ll go
19 to closing argument and charge. Closing‘argument\
20 and charge is just like opening arguments, that is,
21 it’s simply argument, not evidence. You will havé
22 heard the evidence, but the attbrneys, i% that
23 event,. will have the opportunity to comment on the
24 . evidence that was presented in the case. They can
- 25

argue their case to you in closing.
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After you’ve heard closing arguments, then I‘11l
give you.the clos;ng charge on the law.- - I'1ll tell
you the law that is applicable to the evidence that
was presented in this case. After I’'ve given you a
charge on the law, I’ll send you back.to the jury
room. You’ll have the opportunity then, when I
instruct you to begini&our deliberations, to étart

your deliberations. You’ll decide what the facts

_are. And you will decide, uh, -- you’ll apply that

to the law and determine whether the State has met
its burden of proof.

Now, it’s very important fér(me'to tell you not
to begin any deliberations until the very end when I
tell you to begin your deliberations. The reason for
that is very simple.” And your common éxperience and

your, common sense tells you what the reason for that

is. That is, if you'begin'your deliberationshbefore

you heard all the evidencé, then' you will be méking
decisions based on, uh, —-- based not on all of the
evidence. You-will not be fully‘informed and you
will not be making an intelligent decision.
Therefore, you know that you should wait until you .
hear all sides. |

It’s just like you know in your common

experience, if you have children, you might have one
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child come to you saying little Suzy hit me. And you

get real mad about it and you take it at face value

"and you Hear the other side of the story and maybe

it’s & lot different than what you thought at first

‘blush. It’s the exact same thing in court. You

need to hear everything before you start

deliberating. All right. So don’t start talking

about it among yourselves until ‘such time as I tell

. you to. Also don’t ‘'start talking about it with any'

other person until I tell you to.
"We may take breaks for lunch, we may take

breaks for —- we may go past this evening ahd~we?may'

- break for the evening and you go home. And

invariably, a significant other is going to ask you,

or friend, what did you do today, what did you Hear.

vAnd‘they are going to invite you to. talk about it.

Well, tell them I can’t talk about it yet. And know

that the reason for that is because-once you -start

explaining what you heard, then you start
del;berating. AYou4start making qual -- you staét
making a qualitative analysis of what you heard and
yéu start judging the credibility of witnesses. And
that;s‘outside the jury room. And if you do that,
then you . are making anvinappropriate deliberation.

So just wait. Just wait.
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Aiso, if -- when we take a break, don’t do any

seif~help, that is, don’t go on the internet and see

if youncén find anything in the archives of

Greenville Online that might comment on' this case.

.I don’t know that there is anything, but don’t go

out there and try to find out éomething'on your own.

Don’t go.to the Clerk of Court’s .office records and

_try to find out something on your own and don’t be

asking questions.
The reason for that is it’s very important that

you consider only the evidence that’s presented in

this courtroom. Only the evidence that’s presented

in this courtroom. You will see as we go along in
this, there will be some arguing about what’s

admissible and what’s not admissible and what’s

relevant and what’s .not relevant. So it’s important

that you consider only what’s introduced in the

. courtroom.

Now, as we go along in this case, counsel will
make objections to the:admissibility of certain
pieces of evidence. And they may make motions also

with respect to the process that we’re going

through. Know that I'm going-to rule on those

motions. I’m going to rule on them and those

motions are goihg to be very clinical. 1It’s going

[
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to be either sustained or overruled based on what I

believe the law 'to be.

Now, if I rule -- when I make those rulings,

" I'm ruling against somebody and for somebody else.

But don’t take that as a bias.or a prejudice from me

as to either party. I truly have no bias or
prejudice. I'm just making a very.clinical
determination .of whether a piece of evidence iéA
admissible or whether‘a‘motién is appropriate.

A1l right. It is now 11:40 or about. We’re

" going to hear opening arguments from counsel. Uh,

they should end probably before about 12 o’clock.

Then- I’'m going to. take a break. - Okay. I’m going to

“take a break for lunch because I’ve got staff and

courtroom. personnel who need to take a break; and
we’ve been in here -arguing a fewAthings. And also i
still need to fake up a few matters of law because
I'm not quite done yet. :So.I’m~going to ask y‘all
to come back after the break at about an hoﬁr and a’
half after we come back. Take your lunch. Come
back. . . g

Then when we come.back, the State will put

their case up. By my count, we’'re going to have

anywhere between 9 and 11 witnesses. - That'’s my best

‘guess, 9 and 11 witnesses. That’s about it. I
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don’t know exactly how long those witnesses are
going to be. But my‘guegs is we’ll come back this
aftérhoon and we’ll hear from a’numbef of fhe
State’s witnesses. Then we’ll probably end some

time today at about a normal business day. ‘It’s a

“bit different for everybody.. Society says it’s

about 5:00 or 5:30. So that’s when-we’ll try to ehd
this evening because I know y’all have lives and you
have other commitménts. So we’ll try to end then.
Then we’ll come back promptly at 8:00 tomorrow
morning and We’il start the case again.

It is my hope —— it is my hope that we’ll
finish this case tomorrow. I think thatl—f we're
going to see what pace we are going and I’1l1l tell
you ‘this evening where I think we stand. But I’'m
hopeful that we can get in all our téstimon§ about

midday tomorrow and maybe go to argument and you can

make a decision tomorrow. Don’t know.that for sure.

Not in the business of making promises because I’'m
often wrong. Ask my wife. She’ll tell you. But
that’s kind of my anticipation right now. Okay.‘
All right. Also, breaks. We're going to take
breéks about every hour to an hour and a half
because your attention span is only so long. I

recognize that because mine is too. But know that
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if you neéd to take a break, . just get my attention
or get theibailiff’s attention and just let us know
that, hey, I need to take a break: 'KSOW that y’all
are the 14 most important peoplé»in this courtroom
right now. And it’s impo:tant that y’'all are paying
attention. zAnd if you’re thinking, ”pr, I wish
they would just'shut-up so I could go take a break,
I’'m not hgaring an& of  this, I’m tapped out”, then I
want you to telllmefthat so we can take a break.

And then we  can come back and you cénAbé refreshed

and you can pay attention to the evidence. So don’t

. be shy about doing that. Okay.

Also, if you need.to §tand up at,any p@int in
time, you can stand up. You éan walk arouhd as long
as youfre not getting in the way of anotﬁer jurof,'
you’re fine to do that., Okay. All right. That
having been said, I’m going to ask the Clerk of,‘
Court to swear you in.

THE CLERK: All right. Pleéselsﬁand and raise
your right hand for the oath in this case. The
proper reéponse is “I will”. You shall well and
truly try the case 2011-GS-23-0238, the State versus
Charles J. Hammons, who is indicted fof
Manufacturing Methamphetamine, also case 2011-GS-23-

0239, the State versus Debra Solt Newland also
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indicted for Manufacturing Methamphetamihe and a
true verdict render aﬁcording to the law and the.
evidence so help you God. I will?

(WHEREUPON, each juror responds.)

THE COURT:  Thank you. Please be seated.

MR. DELOACH: {Well, it’s still morning, so
good mo;ning, everyone. Uh,(I want to start by
introducing myéelf. My name is Perry Deloach. I'm
a prosecutor he?e in Greenville'county, a member of
the 13th Circuit. | |

Uh, I‘want to thank'you all for being here. I
know that there is other things you probably father'
be doing. But I can’t stress to you enough the
importance of your service here today. I believe
that Winston—Churchili said --- and 1 say this before
every trial. T know that people that have heard me’
try cases before have heard me say it before, and I
do, becaﬁse I believe it means so much, and that is
that jury service, outside of in the military
serving your country, is the_most~important service

you can perform for your country. I truly believe

‘that.

Without your being here, not only could we not

try this case, but we couldn’t be doing a number of

other things that we do in this courthouse. There’s
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-other things going on throughout this courthouse

that your presenceAalone'fécilitates. I want to
thank y’all for your service.

Ladies and Gentlemen, you are going to hear a
plethora of evidence in this case. I rarely get to
use that word, but I get to use it today, plethora
of evidence. I get to stand in front of a jury and
tell them how much evidence they are going to hear.
I‘m not going to get into all the evidence'you’re
going to.hear. But you’'re going to hear from these
officers here who "are going to put several items
cons;gtent with the manufécturing of methamphetamine
in their house and in ﬁhéir sole possession. And
you’re going to_heaf‘other étuff too that I can’t
talk about righf néw, but you will.

At the end of this case, you ére going'torbe
convinced that these'tw;~individuals are
Manufacturing methamphetamine. There’s not‘goihg ﬁo
be a question in your'mind.-»All I ask for now is
that you listen to the evidence. You listen to the
witnesses. And at the end of this case, I’'ll be
able to stand in front of you again and talk to you
again in more detail in our ;losihg argumenf. i
want to thank you égain for you time, and I’11 talk.

to you again at the end of this trial.
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MR. KORNFELD: May it please the Court?
THE COURT: Yes, Sir. |

MR. KORNFELD: Good morning. My name is Alex

Kornfeld, and I represent Ms. Debra Newland. -I want

to -be clear that I don’t represent Mr., Hammons, uh,
just Mr.‘—— Ms. Newland. IvanAToney~represen;s Mr.
Hamﬁons.

Uh, as Perry said, we’re going to see a lot of
things, but there’s also a lot of things that we’re
not going to see today. Uh, I believe that we’re
going to see a picture of the house.that Ms. Hammons
[sicl and Mr. Newland [sic] lived in. This house; I
want you to pay close attention to how cluttered
this house is but”also where things are in the
house, proximity of things, where the cleaners are, .
uh, where the books are located. 'I want you to look
at all those things. Look at the gardening tank
that i§ ‘outside. I also Qant you to embrace that
and-pay close attention because that’s really‘
important to us. That’s really important to Ms.
Newland here.-

The State is charging Ms. Newland with
manUfacturiﬁg a methamphetamine. -I think after we
get done with this case, yéu’re going to see that

there’s a lot more that’s not there than what is
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there. Uh, you know £his reminds me of & story
callgd Jack and Jill. And Jack’s going to college
for the first time. 'He’s getting him an apartﬁent.
And Jack goes out and gets more things that he needs
at the grocery store. . He goes back -to his apartment-
and his girlfriend asks can I come over, caﬁ I see
your apartment. And he éays,.yeah; come on, Jiil.A
Come oﬁ over. Well, he comes over --— she comes over
and.she looks -in one of the bags and‘she.sees‘eégs,
she sees flour and she sees sugar.  She says,,qack;
you’re going‘to-make~me a cake finally. I’ve been‘
waitiné,for this day for so long.

. And Jack says what are you talking: about, Jill.

And Jill says, Well, you got the sugar, you got 'the

- flour, you got the eggs. You definitely going to

bake-a cake. And Jack says, I don’t know how to
break.thisvto you, but thét sugar is for myicoffee
in the morning. I eat those eggs for breakfast; I
got that flour because it was on sale andlmom alﬁays
had flour at the house. Did you see the bacon in
there? She says, no, no, I d;dn’t see the bacon.
That cake ~-- that story, I tell that story
because I belieye it’s analogous to this case. .If
you look at certain things and you don’t look at the

aggregate, you don’t look at everything, you may
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believe that there’s something in here that isn’t.

That brings me to my next point. As the judge

- says. and I’1ll say it again, the State has the burden

of proof. and it’s'the highest burden that we have

' in the Unlted States. And that burden, as you know,

is beyond a reasonable doubt. That ‘-burden doesn’t
wave. That burden doesn’t sway. fThe!presumption is

the presumption of innocence.

Ms. Newland and Mr. Hammons are presumed

. innocent beyond a reasonable doubt. The State has

to prove every single element,‘every‘single‘eiement‘

of'this:manufactdring,methamphetamine. I think a

lot of times, the average éitizen-seea on TV so-and-"

. sovis apprehended for whatever ‘crime and the 01tlzen

says I'm really glad that that person’s taken off

the street. I'm glad that they’were‘apprehended.

- I'm asklng you today not to be most people. I‘m .

asklng you to embrace this duty to be a juror, to
lobk-at everything, to scrutinize the evidence'and
really give ﬁy client her day inucourt;

| I‘believe after you look at all the evidence,

you will See that there isn’t enough evidence here

and there’s a lot more that isn’t here than is here.

I thank you foréyouf time. Again, my name is Alex

'Kornfeid.

¢ . . (
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1 MR. TONEY: Ladies andvGentlemen, ny nameAis
2 Ivan Toney. I’m here representing Mr. Hammens who .
3} . is seated here. This isia very. important day for
4 him. Heﬁs,requested this trial.. And he’s putting
5 his life in your hands. And to him, this is the most
16 A important day of his life. And he "is trustlng that -
;a7 you will- follow this court’s instructions and that
8 you w1ll llsten.very,careﬁu}ly tQ all.the‘ev14ence.
) 9 Now,ehé:isfchafged'%ith manuﬁacturing :
10 :methamphetamines. Now,‘in thisicaSe, the Seliciter-:
j l' .11 v is. ba31cally, I belleve,’geing to tell YOu'that’he
12 _never found they never, found any klnd of meth lab
13 ;The Sollc1tor has telegraphed what they lntend to do
14 rlgntyfrom~the very start, which 1$T'they 1ntended- |
15 . to show‘tHatuthere»were eertain'ite@s cbhsistent
16 - .with.the_manufactupe of meth! |
17 Right from the.startr their.case is going to be. N
, 18 vextremely sketchy. They have~a very high.burdenrof’
19 - proof. . Now,‘the judge\wiil instruct.youraszto what
v - ‘ .
) 20 _ the_bhrden of preoﬁ means. Basically, it’s a,
21 -eoncept in our jurisprudence‘where they say We’te
22 going to gi&e-these folka evepy.pessible benefit of
.23  ~ the doubt because we couldlbe sittingﬁthefeland it
24 there’s any reasoﬁable'explanation we can come ub
25

With, whether it’s true or not, it -doesn’t matter.
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1 We’re going to give them the benefit of the doubt,

2 It’s just like the dialogue between Abraham.and
3 ‘God in the boock of Genesis where Abraham .was saying,
4. are you going to destroy the righteous with the

5 - wicked. And the answer given was no. That is part
6 of our western civilization. We basically took

7 . every precaution and it’s our intent to make sure

8 that‘nobody'is falsely convicted.

9 Now,,this Solicitor is going to say that we
10 found séveral items consistent with the
11 manufacturing of the meth lab. And manufacturing of
12' meth,‘I’m going to tell you rigﬁt now to listen
13 " carefully. Jﬁst about every single one of these
14 items, he’s going to testify to is in my house and
15 these items are also in most of your houses. I want
16 you to listen very carefully to this. '
17 I also want you to pay attention to what you
18 don’t see. You're not going to see a laboratory.
19 You’re going to see some pictures of some common
20 household items in the place where they should be
21 underneath the sink. And you’re going to see maybe
22 a few other things and that’s it. What the
23 Solicitor’s going to try to do is to try to get you
24 . to read the mind of these folks here. And I think
25 that this is a sketchy propoéition from the outset.

87



88

Opening Statement by Mr. Toney _ 88
1 Now, I don’t know how many of you, I don’t. know
2 anything.about you folks or if ény of you have
3 " children. But if any of you had, say, a six-year-—
4 - '0ld girl and she came to you and said, mom §r dad, 1
5 want to take a kayak and I want to take my kayak ‘and
6 go aéross the Atlantic Ocean, without examining any
7 of £he facts,Ayou would say no. The reason‘for that
8 is it’s a sketchy proposition frém the very
9 beginﬁing. No matter how well-trained that child
10 was, no matter how sbund the kayak was, no matter
11 th good the weather reporfs were, you juSt wouldn’t
12 .have‘Ahy confidence this‘was going to work. |
13 'In this case, tﬁis.Solicifor,vih his opening
14 statement, is:éaying I'm éoing to show several items
15 coﬁéistent with such'and such.- And'thaf/s going to
16 _'bé their case. And these items were all found in
17 their house. I'm going to askrthat~you consider
18 that this could happen to any one of us. I would
19 ask that you listen very carefully to this judge’s'
20 -inétructions on bﬁrden of'proéf and you actually
21 follow the law in this case;twhiéh is to give my
22 client every benefit of the doubt. . I thank you very
23 " much for your kind attention.
24 THE COURT: - All right, Ladies and Gentlemen.
25 fhat'was fairly short and sweet and I thank yoﬁ for
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1 that. If y’all -- y’all be back at 20 minutes after
2 1:00, 20'minut¢3,after 1:00 aﬁd we’ll begin the
3 _ introduction of the evidence. Thank you &ery much.
4 Have a good lunch and pléase don’t discuss the case.
5 (WHEéEUPON, the juryiexits at approximately
6 |11:52 a.m.)
7 THE . COURT : Let’s take about.a five-minute
8 break and just come back in and start talking abouﬁ
9 vthe statements. Qkay?
10 MR. DELOACH: Yes, sir.
11 THE COURT: . Okay.
12 " (WHEREUPON, a recess is ‘taken.)
13 | THE COURT: All right.
14 “"MR. DELOACH: Judge, I’'m assuming you want‘tb
-15 get 'all the statements out first and then afgue'them
16 " or you want to aréue them one at a time.
17 THE COURT{ How many are there? How many are
18 there? - | |
19 MR. DELOACH: There’s going to be fivé
20 . statements, I believe.
21 THE COURT: Five by the defendants?
22 MR. DELOACH: - Mostly by Mr. Hammons, one by
23 Ms. Newland.
'24 THE COURT:  Okay. All right. Uh, I just need

to make a threshocld determination of voluntariness
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and if the Miranda rights were met and to what
extent they were actually in custody. So I don’t
know who took the statéments,'but-obviousiy, whét we
need to do~is establish under what conditions they
weré taken. I‘don't‘know if that’s one officer’s or
whether that’s two or three offiéers’. Whatever
that may be.
MR. DELOACH: Yes, sir. Uh, Your Honor, we
cali -—- the State célls Chris Marchi to the stand.
THE cotm'r: okay . | |
THE CLERK: Sir, please place ybur left hand
on the Bible and raise your right héﬁd. | |
.cmixs MARCHI
‘having first been sworn,Atestifies as follows:
| THE CLERK: Thank you. Please be seated.
Please staté Y§ur full‘name for the récord.
THE. WITNESS: ‘Investigatqr Chris Marchi.
’ DIRECT EXAMINATION
BY MR. DELOACH: .. ‘
. Q Good afternoon, Investigator Marchi. Do you
recall the events of June 23rd, 20107
A Yes, sir. I do.
Q And were you present at the location thevsearch

warrant was issued, the location we’ve been talking about

| so far today in court?
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1 A Uh, vyes, sir. I was.

2 Q Okay. 1Is that location in Greenville county?
3. A It is.

4 Q@  During your éctions on the scene there, did you
5 | have an occasion to meet the defendants, Debra Newland

6 | and Charles Hammons? |
7 A I did. |

8 0 In meeting them, did you read them any Miranda
9 | rights?
10 A I did.
11 Q Were they in custody at that time?
12 A Théy were.
13 Q Were they under arrest or werewthey in
" 14 | investigative' detention?

15 A Investigative detention.: »
16 0 What was tﬁe*scene like? What kind of day was
17 it?
18 A It was early evening time, evening ‘time.
19 Q@  Were they in handcuf£s? .
20 A fThey were. - .
21 Q . Okay. What type of search warrant was this?
22 Waé this a no-knock search warrant?
23 ‘A - Uh, I believe it was a no-knock.
24 Q So they were in handcuffs. How many officers
25 wgré around you wheﬁ you‘fead the Miranda rights of these
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1 | individuals?
A2 A Uh, there was Investigator jacobson. I'm sure
3 theré were one or two others, but close proximity.
4 - Qkay. Were you - 'dressed in your policevuniférm?
5 A Marked “Sheriff’s Office”, protective gear,
6 | vest.
7 Did you have a sidearm -on?
8 A Correct.
9 o) ‘Okay. When you read these Miranda rights of
.10' these individuals, how do you go about rememberiﬁg
11 | Miranda? Do you have it memorized? You héve anything
12 you can refer to? .
13 A I have it memorized over the years, but, uh, I
14 | do keep a card in case a person say they don’t understand:
—15 or had some difficulty hearing perhaps, I caﬁ take thié
16 | card aﬁd either read along with them or let them read it
17 | £irst and then I would fepeat»it. |
18 o] Okayl Could you go ahead and recite thé
:19 Miranda and use your cardvif you need to?
iO A Yes. This is the card in question. You héve
21 | the right to remain siient.‘ Anything you say could be
22 | used against you by court of law. You have a right to an
23 | attorney and to have an éttdrney present duriﬁg
24 | questioning. If you can nét afforé to hire an attorﬁey,
25

one will be appointed to you by the court. You can
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answer questions now without an attorney. You can answer
qpestions now and.stop gnswering queStions until you have
an attorney. I endAit by saying, do you understand what
I've read to you.

Q And did ﬁhey agree that they understood those

records?

A Yes.
- Q Did they sign éonsent forms in this éase?
A . No.
" Q Now you say<Investigator Jacqbéon, you know,

was standing thére and there might have been another
officer too?

A -Well, everyo;e was on the scene. But as far as
close proximity to hear what I was saying, it would be'
Inﬁestigator Jacobson. |

Q So it was just the two of yéu in close
proximity? |

A To the best of my knowledge.

0 Were they allowed to sit aown?

A" Uh, we have seats for them, yes.

Q@  Are they allowed -- did they ask to smoke a
piqa;ette or anything like ‘that?

'A' " I don’t know if they asked, but I woﬁldn't let
them smoke a cigarette. They’re in custody, but also

3
we’re’ ' in a meth lab, so it probably was not a good idea
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1 | for them to smoke. S

2 Q All right. How long did your questioning take?
3 A Uh, I wou;d say definitely under 10 minutes,

4 | perhaps a little more:.

'5 Q@  Okay. Were you thefe —= did Investigator -

6 | Jacobson élso ask them some Questions? L

T A Later on, yesf

8 Q .Now, when you spoke with fhese/defénqants, did
9‘ they, in fact, make some stétehents‘to you? |

16’ ‘A AThey did. .

11 Q Okay. Did they seem to be under the‘influénce
12 | of anything?

13|. A Uh no. : , . . : B
14 Q Uh, did they state that -- why don’t yoﬁ go

' 15 | ahead and just tell us the~fifst statement you recall

16 | them saying. |

17 A After-I mirandized Mr. Hammons, stgﬁed that

18 | they were both'aAdicts and that he had cooked méth two
19 4nights ago and they had planned on -- he had planned on
20 ‘cooking later oﬁ that evening. -

21 o} Now, did he say he or they? -

22 A Well, he said they were both addicts, referring
23 | to him and the lady. But in response to ghe cooking

24 | part, he said he.

25 THE COURT: Mr. Deloach?
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MR. DELOACH: Yes, sir.

THE COURT: Let me stop you and say that the
-substance of the statements, I really don’t need to
know unléss there is some purpose that I don’t know

about. All I'm going to make is a determination as

to whether the statements were voluntarily given by ..

a preponderance of the evidence ---
. A
MR. DELOACH: Yes, sir.
THE . COURT: -—- and not the weight or the

credibility of the evidence. So the substance

thereof aren’t necess -- isn’t necessarily important

so much as to whether. it was voluntarily made.
MR. DELOACH: Yes, sir.
BY MR. DELOACH:

Q - You said the entire encounter lasted about 10

minutes?‘
A Yeah, 10 minutes, with me.

Q@  And after that time, where were they placed? -

A They were kept away from the scene to the front

of the yard. "If you’re looking at the front door, the

front door being approximately 15-20 feet max. .

Q Did you ever make any threats to these
individuals?
A No.

Q Did you ever tell them they had to talk?
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1 A No.

2 Q Did you make_any type of motions or any tyge of

3 gestures-towards these. individuals while thef were

4 | talking?

5 A No.

6 o) Did ‘you ever undo your ‘firearm?

7 A No.. R

8 MR. DELOACH: “No more guestions.
| 9 -CROSS-EXAMINATION

10 | BY MR. TONEY: . —

11 0 This was a no-knock -search?

12 - A  TI'd have to. read tﬁé warrant to know myself,

13 | but IAbelieVe it was.
'14' Q And how ﬁény officers camé‘in:the house?A

15 A I don’t remember .the exact number, but I would
16 say, uh, typically, when we do aﬁ entry, there’s~goin§ tQ
17"} be five or six officers. Could be more.

18 o] And they were in custody,. correct, by this time
19 | you were talking .to them? . |
.20 . A They were in investigative detention.

21 Q You admit ﬁhey were in custody at least?

22 A  ThHey were handcuffed-and in investigativer

23 | detention.

24 0 Were théy in custody?

25 A They were handcuffed and in in&estigative
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detention. -
Q I'd ask for a yes or no answei. Were they in
custody?
,A{ Your question is not a yes or no question.

THE COURT: I'm going to stop you there. I )
take jﬁdiéial notice that on the prevailing
~definition under the law, they were in custody. You
can move on.
BY MR. TONEY:
Q And did any of the officers have guns drawn

when they came in the house?

A When we made entry.-

Q Yes. And, uh, was there any shoﬁting?

A ‘ There were verbal commands. |

Q  These were loud verbalfcommands, correct?

A Loud enough for people to understapd clearly |

what’s being said, yes.

Q And also designed to surprise and shock them

into compliance?

A My intention would be, when I go into a house
on a search warrant, to be loud 'enough so they hear what
I'm saying and understand what I’m saying.

Q ‘ How many guns were drawn in that house?

A I can only speak for myself. I had my sidearm

out.
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1 Q . Okay. How many guns, approximately, were drawn
2 b? vafioﬁs officers?
3. " A If you went into the residence on the-entry
4 | team, you should have your sidearm out.
-5 | Q How many went into the residence on the entry
6 | team?
7 A I‘believe I answered that queétion to begin
8 | with., I don’t have an exact number. My recollection is
9 | we had a full entry team.
Q. And they all should have had theif weapohs out;
11 ‘A It’s the policy.
12 (o] .V And these folks would havé -~ Mr. Hammons would
13 haVe.seen these guns, correct? .
14 A Can’t speak to what Mr. Hamﬁoﬁs>would or woﬁld
15 not‘have seen.
)
16 ) [o] He was within the vicinity though?
17 A  He was within the house, yes.
18 Q And he saw these officers? He was within
19 | visual range?.
20 ’A He was within visual, yes.
21 Q And these statements that were made, how were
22 | they elicited by you or Mr. Jacobson?
23 A . How were they el}cited byrmé?
- 24 o] Yes.
25 A Uh, after I mirandized both individuals, I
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simply asked them are there any sort of drugs, cdntraband
or weapons. That'’s typically~what I do on all search
wa;rants. I do a-partial interview or full interview. I
start off at least by that éuestion.

Q | Théf's all thé questions I have.

THE COURT; Mr., Kornfeld.
MR. KORNFELD: May it please the Court, Your

Honor.

CROSS~-EXAMINATION
BY MR. KORNFELD: o |

Q Uh, Ms. Newland did -- did Ms. Newland‘state
anything ét all to you? /

-\ 4Uh, Mr. Hammons, to me, did the initial
talking. Ms. Newland and may have talked later on, but
nothing as farlas I can recall.

MR. KORNFELD: Okay. No further questiohs.

THE COURT: All right. Good enough. -As to
that statement, the subjegt statement, I find that
it was voluptary and a threshold by preponderance of
the evidence. I will allow that to be introduced
into evidence and certainly will give the jury a
charge with respect to final determination,‘
voluntariness.

MR. DELOACH: The oﬁly other witness that i‘

would call would be InVéstigator Jacobson because he
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1 . was standing with Investigator Marchi. Would it be
2 proper at thig time?

3 THE COURT: Well, I’'ve made & determination

4 baéed on him, so I think we’re good on that. Let me
5 ask you this.- Does that -- I know you said there
6 were five'statements, was that all in one confession
7 or —-—

8 MR. DELOACH: It was just all complete verbal
9 statements made on the scene by the individuals to
10 the officers.
11. THE COURT: Okay. One place, one time, one
12 "setting éubsequent to Miranda?
13 MR. DELOACH: Yes, sir. Within a matter of
14 about 10 minutes. (. |
15 THE COURT: Okay. All right. Géod enough.

I’m entirely comfortable with what I’ve heard. 1Is

17 ~ there anything the defense would like to call? _
18 MR. TONEY: No.
19 THE COURT:. - Okay. Good enough.. Thank you.
20 ' Officer, thanks. Appreciate it..
21 MR. DELOACH: No more.
22 - THE éOURT: " Okay. All right, Gentlemen.
23 Anything else we need to take up before we begin
24 - evidence?
25 MR. DELOACH: Nothing from the State, Judge.
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THE COURT: All right. Good enough.

Nothing? Okay. Good. We’l;'come back then at '

20. minutes after the hour of -1:00 and beéin:
testimony. ;Thénks. Y’éll have a good lunch.
MR. DELéACH;\ Thank you,‘Judde..v
(WHEREUPON, a lunch recess is taken.)
(WHEREUPONéythe jury<enters at approximately
1:25 pjm.)-h : |
THE COURT: iAll righﬁ. Welcome back, Ladiesn
' and Gentlemen::. Trust .you had a good lunch. Let’s
get étaf£ed. |
Mr. Delocach, your- case, sir.
' MR. DELOAéH:, Your Honpf,»at thisftime, the
State calls Kurt Jacob§on«£o the stand., |
" THE CLERK: .- Sir, pleéseiplage your left hana
on the Bible,énﬁl;éise,ybur ridht hand..
. - KURT JACOBSON
having first beeﬁ sworn, testifies as follows:
THE .CLERK: : Thank you.. Please be seated:
-Please state your full namé_for tﬁe record.
 DIRECT EXAMINATION
BY MR. DELOACH:
Q Good afternoon, InveStigafﬁr Jacobson.
Invesﬁigator Jacobson, where do you wofk?

A I work for the Greenville County Sheriff’s
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Office in their Selective Enforcement Division, Vice and
Narcotics.. -

- Q . Okay. And how long have you been working

there? -~
"A ‘I believe a little bit over six years now.
o] . Prior to working in the Vice and Narcotics

unit, were you in any other unit? -

A Yes, §ir. I_wés inmthe uniforﬁ‘patrol
division. IR |

o And how .long Qéfef?ou'there?

A About seven'years.A |

Q : So total, how manyiygafs were you in the

she?iffis,office? ' o ;;Jx'
A - Un, about 13. . .-
‘Q( 3DidJy§u work with.any othef;law énforcement
pridr*tosbéznq'at the shé;iff’§koffice?
A Yes;‘sir.-,Many yeéfsaégo.
Q: " Okay. In your éxperiéﬁcé as,a_narcoticsiqgent,
héve you‘ever dealt with mefhamphetaminé of tﬁé“ f
manufacturiné of methamphetamines? ’
A Yes,-sir}
Q And how hany times have you dealt withAthbsé

cases over the years?

-

A Probably over 100 labs, sir..

Qﬁ Okay. Do you recall the events of June the
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Greenville county.

13

23rd of 20107

A Yes, sir.

Q Did you, accompanied by other agents, go‘té a
location that night to serve a search'warran;?

A Yes, sir. We did.

0 E And what was that location?

A in Greer, which is in

o} That is in Greenville county?
aA Yes, sir.
Q When you arrived at that -residence, how did

y’all -go about entering the residence?

A Well, it was a —L considered a no-knock search
warrant. That is a search warrant; instead of announcing
yourself insténtl? and then waiting for the person to
step out, it is a knock on the door and a knock on the
door is actually a breaching tool.

Q - 'Now, this search warrant, did y’all develop

probable cause to get the search warrant, is that

\

correct?
\
A Yes, sir.
Q Now, when you got inside the home, is anybody

in this courtroom, were they present at that home?

A "Yes, sir.

Al

Q And who are they?

103
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1 A Uh, the defendants, uh, Mr. Hammond and Ms.
2. Ngwiand;_ ’
3 Q Okay. So these two defendants sitting at the
4 | defense tabie‘were present in the home?
5 A 4'Yeé, sir.
6 | Q When you got inside the home, Qere these
7 defendants taken into custody? |
8 A TheyAwere taken into invéstigatibeldetehtion,
9 | yes, sir.. |
10 Q@ . Now,. what is investigative detention? I
11 4A -Investigative detention, uh, basically, you’re
12 plaqing the handcuffs for, uh, safety reasons for the
.13 bfficers.' Basically, then you .are detained. Actﬁél-
probable cause comes up before actual. charges. |
15 Q Do you recall what time.bf day this was?
A Uh, it was early evening, sir, I believe it
17' was dark. Uh, maybe 8:00ish. - .
.18 Q And how many agents weré with you during the
19 | execution of -the search warrant?
2d A I believe there were five going on the entry
21' team. -I believe there were two officers on the back
22 | door.
23. Q@  Okay. Which team were you on?
24 A I was on the entry team.
25 (o) - All right. Were you at the front, the back,
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the middle of the stack? ,
_ _ \ . ‘

A No, sir. I was the last one. Uh, being the

drivef; you place everybody there and then yoﬁ are the

last person in the stack.

Q Now with regards to this particular

investigation, would you say you(were the lead

investigator?
A Yes, sir.
Q@ . Okay. I’m going to pull down this here. When

I shine the light up here, I hope it doesn’t get in YOufg
eyes.'“Investigatgr Jacoﬁson,ﬂwhen you were on thé team,
aid you and anéther investigapof_have an'occasion to b
speak with these defendénts?’
-\ fes, sir. We did.
Q .Ana“what was that investigator’s name?
A Investigator,'uh, Master Depuﬁy Chris Marchi}
Q And while pfesent in-fropt ofiInvestigqfor =
Marchi, did you hear Invgstigator Marchi recite‘theée
defendants Miranda-warnings?'
. A Yes, sir. I did.

(o] | Okay. _And did-these aefendants advise tﬁat
they ‘understood those Miranda warnings?

A  Yes, sir. They did.-

Q _Subsequent to their advisement that tﬁey

understood these Miranda warnings, did they give any
- '.}
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1 étatements?
2 fA . Uh, yes, sir.
3 Uh; verb - 2
A I!ﬁ éorry."
5. o} Vérbai statements?
6 A Yes, sir. :
7 Q Okay. Which defendant did? ;
8 A Botp of them actually, sir. ;
, L9 “Q ,Could-you‘tgll us‘Whag thosé def¢ndants} befo;e
> 10 wé.éet into thét, how ﬁanyuqfficers were around you?v
SRR TE A ' Uh, right there, would have been;myself‘éndb
12 In&estiéaﬁbr“Matchi; |
1?: 0 ;So_ﬁzst the two of»you?
:144 A ‘1 Yes, sir. ‘
15 ‘Q‘V_ Now, I know eariier féu'said:there were six
16 officers'that bfeached the door. i
17| ‘A Yes, sir. °
18| Q . Where were those officers,atvthe time?
19 4 A Af that'portion,“they were;, uh, —; once the,
20 | uh, "scene is controlled, baéiéally we have a search team
‘21 | and most of those,officers were inside searching;
22 5] Did y’all make any threats to these deﬁendants
23 or ask them to make‘any statements?
24 MR, TONEYA ‘Judée, leading.
25

THE COURT: X All right. I’ll overrule the
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objection. You may proceed, sir.

‘BY MR. DELOACH:

Q@ ~Did y'ail make any‘soft of threats or anything

to have these statements made to you?

A  No, sir.

Q How long do you think you were questioﬁing
these defendants before these statements were made?

A Probably not more than 10 minutes or sé.'

Q Now, is that fotal.time between you and
Investigator_Marchi or is that just the time that you
épent with‘thém? | ‘ | |

A Uh, Invéstigator Marchi was'with them a. little
bit at first.. When I went back inside the.house to check
to see what was located and'determine if we;werevactually
Qoing to have to bring —- weAhave a, .uh, -- it's>called a
methamphetamine‘mold truck. It is designed to bring
equipment and stuff that we éctually have on certain
aSpects,.more hazardous aspects there to. bring the truck
up. So after going inside and determining from other
certified crime lab technicians, we were advised that we
probabiy‘weren't going to need a truck. After that time,
I stepped back outside and had a conversation with the
two defendants. |

Q So how long did you personally speak with them?

A Probably no more than about -- yeah, about no

107
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more than five or ten minutes at the most.
A Q ‘ Can you make a guess of how long the total time
that these defendants were being questioﬁedAwas?
| A I wouldn’t figure more than ten minutes actual
total.
o] From beginning<td end?
A Yes, probably,isirx
o] Andlhow many questions do you think you asked._

her first, asked them first?

A I don’t know. Three or four maybe. -

(o] Th?ee or four questions;

A . Yes, sir.

Q - .Did M;. Hammons, -Defendant Hammbns make any

statements to you regarding where materials were?

A Yes, sir. He did.
Q . And what was -that statement?
A He said most of the items to, uh, make meth

would have been found in the front bedroom.

Q That’s what he said? . Those were his-wordé?A
A . Yes, sir.
Q And he used the words “make meth”?
)
A - - Yes, sir.
Q Now, did you ask hiﬁ whether or not he had done

this in the past?

A . Yes, sir.
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Q And when I said “done ﬁhis”, did you ask,him
whether or not he cooked meth in the past?
‘A . Yes, sir. We did;
Q And what was his responsg?
: A j,Hé said a few -times.
Q Ndw, I'm going to show you some pictﬁres. You
can tell us what we’re lookiﬁgnat.
MR. DELOACH: Your Honor; at this time,'the
State would offer State’s Exhibits 2 and 3 into
evidence. |
THE COURT; Any objection, sir? |
‘MR.. TONEY: No object ion.
MR. KORNFELD:  No objection.
THE éOURT: All right. ‘Without objection; the
same are admitted into evidence, State’s Exhibits 2
and 3.
(WHEREﬁPON, State’s Exhibits 2 and 3 are admitted
into the record.)’ ‘
BY MR. DELOACH: ’
Q Investigator Jacobson, can you tell us what
those exhibits aré? |
A Yes, sir.. It’s the, uh, -— it’s pictures of
the extefior residence atl
| Q Okay. Now, thié thing is very néat. It’s a,

uh, laser pointer. All you got to do is press that
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button there ahd you can use ig. Investigator Jacobson,
can you tell us where you entered the home.-

A ”-'Right through there. That’s the frontjdbor of
thé.residénce.

o) Okay. Noﬁ, this froht bedroom that Mr. Hammons
was talking about, which bedroom would that bé?

.A If Qou;d be on the far side. If ybu lqokiﬁg at
the front of house, far.lefthand side ﬁo the houéé. .
Q ° Now, when y’all do these investigations,‘do

i

y’all label the rooms?

A Yes, sir. We do.

Q Do you recall which room;thaf one was labeled?
A I would have to look, sir. |

Q You are welcomé to. lock to refresh your --

A Excuse me one second. Front bedrobm would have

been Room F, sir.

Q = Okay. So that’Q‘Room F. Now, I'm going to
show you what’s been entered as'étate’s Exhibit 2. ‘Tell
me wﬂat wefre looking directly at now.

A That Should be the lefthand side of the house.
The front door wouid be right there. That would be the
room in questibn.'

Q Is thaf Room F?

A Yes, sir.

Q Thank you, sir. Investigator Jacobson, I'm
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going to show you what’s been marked State’s Exhibit 4
for identification. Can you tell me what that picture
is?

‘A Yes, sir. 1It’s a plastic bag containing

.several different items-in a, looks like a’ one gallbn

éanister of solvent.’

Q Doés that pictute:fai;ly an& accurately
repreéen£ the Way that pictﬁfe*iookédﬂor that scene
looked when you saw it on the‘scéne?

A - Yes, Sir.

Q And’ you did, in fact, find this bag?:-

A - Yes, sir. I did. If was a —- the’ black area

behind it is a grate. The lower area, sir, it’s a’gfate

section in the floor.
'MR. DELOACH: i Ybur‘HonOr,‘at this ﬁimeﬂ‘the
:.State would offer Stafe’stxhibit 4 into evidence.
~ THE COURT: : Any objectioné? |
MR. KORNFELD: No objectibn,'Your‘HonAr.
MR. TONEY:  None.- o
'THE'COUR&E*"Without objection;’tﬁé"samé is
enteréd into evidence as State’s Exhibit'numﬁer 4.
(WHEREUPON, State’s Eéhi_bit 4 is-admitted into the
record.)
BY MR. DELOACH:

Q - Using your laser pointer, Investigator
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Jacobson, if you could,. tell us what we’re looking at.

A That’s a grate ~- on an air intakevinside your .
house, your air‘conditioning system has areas that go. cut
where your airjblowing out. Then there’s an suctlon area
where'allyyour-air is drawn into your system.‘ ThlS grate,
here is the system. It’s the intake grate that slts in.
the middle of the hallway in this*house. |

Qo Okay. And how about 1ns1de the bag7 .i

3 VALf Ins1de the bag, uh, those are actually boxes of
Sudafed or Ephedrlne.” That’s what that is. ThlsAblack
area and this white area along with these portlons here,
those are tornvllthlum batterles The llthlum batterles

are hlgh energy batterles that you buy out the store

That is the torn_open battery. o e

Q- Torn open battery?
A Yes, sir.
o] Okay. How about that.can? What is exactly

that substance?
| a lhat’s-touleneki Toulene is-a solvent thatfs
usedifor many different things: It’s also used in-the
manufacturing of methamphetamines.
(WHEREUPON, State’s Exhibits 22 and 23 are mafked
for identification purposes.) | |
BY MR. DELOACH: |

Q Investigator, I’m going to show you what has
y ,
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been previously marked as State’s Exhibits 22 and 23 for
identification purposes. Can you tell me what those

items are?

A Yes; sir. They are ﬁwo advertisements for
“Geico.

0 ‘And who are they addreésed to?

A '_One is addressed to Mr. Charles Hammond at

+ Greer, South Carolina; 28651. The
other one is addressed toﬁa'Msﬁ Debra Néwland at the same
address.n

MR. DELOACH: Your Honor, at thié time, we’d
offer these en§elopesuinto eyidencé.

‘ THE COURT: Any objection?

MR. TONEY: No objection.

‘MR, KORNFELD:A,VNO'objectidn.

THE COURT: All right. Without objection, the
same is introduced into evidehcé.
(WHEREUPON, State’s Exhibits’22.and 23 are admitted -

into the record.) | |

BY MR. DELOACH:

Q Briefly, did you find these envelopes?
A Yes, sir. I did.
o] Okay. And is that address the- address that

y’all were searching on that date?

A Yes, sir. It is.

113
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1 0 And thése were addressed to that address with

2 | these defendants, correct?

3 a Yes, sir. Théy were found inside the

4 | residence.

5 Q OneAsecqnd, Investigator Jacobson. (Pause,)

6 Biiéfly, Investigator Jacobson, will you

7 gxplain to us the procedure that youflunit, the narcotics
8" agénts,‘goﬁthrough'whén they are investigating a_search4_
9 | warrant of‘ihVéstig;£ing a possiblé‘lab. Héw'do'y7alf go
10 | in the buildingﬁ- is there some sort oflparticular ﬁéy
11 thatsy’all go iﬂ each room? :
12 A Yes, sir, uh, it depends on thé‘informafipn‘

13 | that we’re provided and as to the possibility ofAtﬁeré
14 | being ah active lab, actually active right theré;

15 | basically -cooking atAtheAtime,'or if there’é'one that may
16 | be there thét!was previously done.

17 Q = How was it'aetermihed in this case?

18 A We entered into the residence fast, just for
'19 | safety reasons. At thaﬁ point we were iﬁ,there}-thére
20 | were, uh, certain items we observed that were used. for
21 | manufacturing meth. But nothing showed ﬁs through, ' uh,
22 | sense of smell —- uh, there would be clouds and stuff in
23 | the rooﬁy uh, differenfhitems that weren’t located in
24 | this one that change how we go in. We find the more
25 | hazardous items. Everybody is removed from the
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1 | residence. Then we go back and actually get‘ihto Hazmat,
2 | Tyvek gear.

3 Q@  Did y’éil‘havé to put on that gear on this

4 | particular occasion? |

5 A No, sir. We did not.

6 Q . Why is that?

7 A What we found there is not én active cooking

8 | 1ab. What we found there was all the remnants, actually
9 | all the items there to make meth. It actually hadn’t
iO started yet.

11 Q Okay. Do yfall go‘iﬁto each room by

12. | yourselves? )

131 A No, sir.

14 Q How do y’all go in each room?

15 (. A’ | Uh, when we first enter into the:.house or

16 reéidence, we go in as a team. Okay. Depending on if

17 | you encounter somebody inside. It depends on if you lose
18 | a person of that entry team. But never at-any time'are
19 | we ever less than two or three guys together at ény giveﬂ

timé.

21 Q - Was that tﬁé case in this lab?

22 A Yes, sir. Itvwas.

23 MR. ﬁELOACH: No mére questions, Your Honor.

THE COURT: Gentlemen?

CROSS-EXAMINATION

115
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BY MR. TONEY:
Q So .you did not find an active meth lab?
A - No, sir. We did -not. |
é So your case comes down to, it looks ;ike, an
ingredients case, right? Were there the'ingfedients to

make meth, correct?

A Yes, sir.

Q - And one of these itemé was —— what was it,
' toulene?
. A It’s toulehe, sir. ’
o) Toﬁ - ﬁoulene?
A Yes, sir.
Q 'And that’s paint thinner, right?
A Yes, sir. .

And that’s a common item. People buy it, -

people who paint, correct?

A Yes, sir.
Q And, uh, it’s legal to buy} correct?
A Yes, sir. -
Q And where do they sell this item?
A Uh, you can buy.it in many different places,
sir.
- Q Like hardware stéres. Lowes and Home Depot?

Yes, sir.

And anybody who would paint would need paint
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1 | thinner, correct? Most likely?

2 A Possibly, sir.

3 Q - At least to clean off their brushes or

4 | whatever, right?

5 A Depends on Qhat you're painting, sir.

6 'Q@  And, uh, this is State’s ExhiBit 4, cofrect?

7 A Yes, sir.

8 o] How many —-- you say there’s batteries in there.

9 | How many can you see from fhis picture?

10 " A I can see at least\ohe-torn.lithium battery for
11 sure, sir. From being in several different l;bs, there’s
12 | at least, for sure, at‘least'one from'thiswpicture.'

13 Q How do you know it’s torn from this picture?

14 A * From my trainiﬁg-experience, sir, and bein§ in
15 | over 100 labs, that area right there advisés tha; is an
16 Energizer'lifhium battery. )

17 Q  But you don’t know —-— YOu can’t téll from this
18 | picture that it’s torn, can you?

19 A Yes, sir. I can.

20 - - Q Okéy. 'So there’s one battery in here?

21 a That portion that I can see in that one right
22 there; yes, sir. . |

23 o) Okay. And this is what?
.24 A I'm sorry. What did you point Lo, si;?

25 Q This here.

117
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A That is a box of Pseudoephedrine.
iQ- A box of Pseudoéphedrine.‘ So one box -- orme
paint thinner -- one box of paint thinner, one box of
pseudoephedrine and one battery in the picture.
A That you can see on that picture, yes, sir.
You ever buy batteries?
A Yes, sir. I ‘do.
Q You have any in your housé?
A Yes, sir. I do.
" Q Uh, you.ever,bought péint‘thinner?
a Yes, sir. I do.
Q Uh, you have any at you; house?
A Yes, sir. I do.
o] What.aboutAnééal decdngestant QrAephedrine? You

15
16
17

18
19 -

20
21
22
23
24

ever had any. in your house?

A Yes, sir. |

0o Ié there ever been a time when you had’ all
three items in your house-at the'same'time?v

A 3Yes, sir.

Q So you. are guilty of having your own meth lab

at your house?

A No, sir.

(o] None of these items are illegal, correct?

A That is correct, sir.

o j&ou didn’t fiﬁa>beakers or anything like that,
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did you? ﬁYou didn'f find anything }ike.a chemistry set
or 'anything to that naturé, did you?

| A. " No, sir.

Q ~Okay. That’s all the questions I have for this
witness: | . - j .

: )MR..KORNfELD:. May‘it please the Courﬁ._"

THE COURT: ', Yes, sir. |

| . CROSS-EXAMINATION

BY MR. KORNFELD:

o) Officer Jacobson; uh, in your incident report,

1 read it. Is it your éxperience that a meth lab has a
distinct shell? Would YOu‘say that?

"1  " Yes, sir. >They do.. |

AWQ ‘And in your incident report thét I read, 'I
don’t see anything about hefé —— anythinéAin here about
any distinct smell. ‘Is that because there wasn’t a
distinct smell? .

A Nb, sir. It deéends on what mefhod you are

using depends‘on any odors you can smell.rr '
Ql | Okay.~ When you ‘went to this'house; was there

any distinct smell there that day?

A I smelt some solvent, yés, sir.
Q Okay. And when you were there, you were able-
to see that there was a'brown box —— was there a brown

box at the house?
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A Brown? \
Q - Is there any brown box that you' saw ﬁhile,ypu
were in the home? |
A “What are you referring to? Brown-asrin:
Cafdboard;'Brown as in --
0 - Like a liﬁtie.wqodén box.. ;Didwyou fiﬁd’a
‘wéoden bbx'while you Weré,in‘i— r |
A No}'sir.V.I didn’fl
Q Didnfou see a coffeetgriﬁdér thie yoﬁ:wéfefin
the house?} |
A ,‘I mean, aﬁ§théf:officer did'loﬁatefthéSe
objects. | | |
Q. Did you see, uh, any h&drﬁgen»péquidé ihaﬁhé
hQuse? ’ 3 | ; “
LA ;'Afes, sir.' 
“QAf Okay. Do ydh:have hydrogen perbxide-in'yoﬁr .
own homeé | -
v AA’ - Yes, sir. i do.
; .. Okay. DidAyou see any‘Coleman,camp.fuel?
A Yes, sir.: | u
Q ~ Did you;see, uh, any books in the home?. '
A Therenwére’several books in the home.
Q Did Ms.gHammons teli you that she was é
gardenén?

A  She advised that later on. Yes, sir, she did.
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- Q Okay. Did she tell you that that green sprayer
'in the back was used for her gardening? |
A Yes, sir. I believe so.
o} Okay. Did you ever tell Ms. Newland'thét her
bail would'be’reduced if she admitted to an?th?hg?s
A No, sir, |
Q@ . Never -- never stated anything like thét?
- A "ﬁo, sir.
o] Did vou state that, uﬁ, things would bé in ﬁer"

best interest if she admitﬁed to what you ——
manufacturing -of methémphgfamineé?
A o, si’r.""; don’t believe so.
Q Did Mf..ﬂammonS'telluyou'anything'aboﬁﬁ.hié
prdfession, what heAdid for a .living? |

A No, sir.

Q Did he ever stafe that he.was a paintér orA
painted?

A No.

0 Okay. How long,jﬁh, did/you retain oriwaé Ms.
Hammons -- Ms.:Newiand and  Mr. Hammoné”detained at the

home before they were transported? -

A I can’t give you‘anlactual'timeframef~sir..
P \
Q Would you say it was two hours roughly, an
estimate?

A That’s possible, yes, sir.
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1 ’ MR. KORNFELD: Okay. No further questions,
2 " Your Hoﬁér. »
3 THE COURT: Yes, sir.A:‘
4 REDIRECT -EXAMINATION
5 | By MR. DELOACH: :
, J6'- Q - . This two—hour time periqd tﬂat they were
7 ‘detained, was that befofe or. after the questiohs‘thgt you
8 .| had asked? -
9 A This is wai after, sirl
 10 Q So lop§ had they been detainéd when;yoﬁ asked
11 | them those questions and those stateménts??'
12  AC Less than 10 or 15'ﬁinutes.f ’
13 Q- Thank‘Ybuf And MrivTohey, I bélie#é; askeg you\
14 ,wheﬁher of not you had battéries in' your hoﬁe;sié>tﬁat
15 .correcé?‘ ' : o . |
VI6 ‘A 3 Yéé;‘sir.
\17 Q@  You-said yes, yéu do.
18 A - Yes, sir, I do.
. 19 Q@ Do yéu_é&eivtear any of youf batteries.open?
20. "A - No, sir. I don’t. That’s dangerous.
21 - Q  You know any reason why anybody would tear
22. |'their batteries opén? -
23' A There is no reasoh'to Eéaﬁ-a lithium battery -
24 | open, sir. It;s dahgerous. The lithium side of those
25‘

batteries are both air and water reactive. They‘will
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explode or catch on fire.

MR. DELOACH: No more questions, Your Honor.

THE COURT: All right. Any questions? Let’s
gd to.recross.

MR. KORNFELD: None, Your Honor.

THE COURT: Okay. Thank- you very much.

Thank you. You may step down, sir.

MR. DELOACH: Your Honor, at this time, the
State calls Jasbn Owens to the stand.

THE COURT: 211 right, sir.

- THE CLERK: Come forward. - If you will, pléase‘

place your left hand on the Bible and raise your
right hand.
-JASON.OWENS
hafing first -been sworn, -testifies as follows:
THE CLERK: - Thank you. Please be seated.
Please state your full name for the record.
THE WITNESS: -~ Jason Owens. '
DIRECT EXAMINATION
BY MR. DELOACH:
(o] Good afternoon, Investigator Owens.
Investigator Owens, where do you work?
A Greenville County Sheriff’s.Office.
Q  How long you. been there?

A Uh, eight years.
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1 Q How long?

2 - A Eight years.

'3” Q ‘ And in that eight years, what capacity héve you

4 | served? |

5 A I sérved as a Uniform Patrol Deputy for .

6 approximateiy five years. I"ve been in Vice and
7 | Narcotics for the past three.

8 Q - During your’timefin the Vice and N;rcoﬁids

.9 | unit, have you gotten any special trai%ing in éegards~£o
10 | manufacturing meth and methamphetamine laboratories?
11 A ‘Yes, I have. '

12 Q  What type of training have you received?

13 A Iiattended an 80-hour class in Meri&ian,

14 | Mississippi at the naval air station for-cianaestine

15 | manufacturing df methamphetamine, marijuana, LSD'gnd

16 | Ecstasy. _I’ve also been trained ‘in confiﬁed space entry,
17 | Hazmat and I was certified as a ClandestinerLab

18 | Technician or Hazmat technician.

19 Q And recently, have you been to any of these

20 seminaré?

21 A Uh, I attend an annual conference. It’s a
-22 | national methamphetamine and pharmaceuticéi qonference."
23 | It changes cities every year. |

24 Q Tell us about this training academy in

25 Meridian,.Mississiépi. With regards to methamphétamine
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laboratories, what do y‘’all learn there?r

A We learn the .ingredients as far as what goes
into manufacturing meth, the equipment that’s used to
manufacture meth, we actually take part in a few steps of
the process. We actﬁally,'uh, -~ we do part of the-
manufacturing process. There’s some'hands—on involved.

o] And in thesé other courses that you’ve‘
mentioned with regard to methamphetamine laboratories,
are y}all also instructed on how to make meth in those
cl;sses?

A Absolutgly.

Q How many methamphetamine -laboratories have you

worked? -

A Over 100. .

Q@  And have you ever testified with regards to
methamphetamine? | |

A~ Uh, vyes.

Q@ ' How many times?

A- Ballpark, 15 to' 20.

Q You ever testified as an expert in regards to
methamphetamine?
A No, I haven’t.

MR. DELOACH: ~Your Honor, at this time, we
would offer Investigator Owens as an expert in

methamphetamine production.
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1 THE COURT: Any objections or voir dire?

2 MR. TONEY: Has he ever been- qualified as an
3 expert before?

4 THE COURT: I believe he just ésked that and
5 he responded in the négative.

6 MR. TONEY: | In the‘negative?

7 THE COURT: Yes, .sir.

8 MR. TONEY: - I 'objeét.

9- ‘TﬁE COURT: ‘Okay. " Any grounds~other'than'thé
10 - previous Qualification?
11 MR. KORNFELD: No, Your Honor.
12 THE COURT: Okay. .Al; right. Then over
13 objection; I'1l allow him to testify as an'expért
14 witness. | |
15 Ladies and Gentlemen, anrexperﬁ'witness is .
16 someone who because of their education .and
17 expe;iende or eéxpertise has, uh, oﬁtained a'cértain
18 level of knbwledge about: a. certain subject.: The "
19 .reason sbmeone would want td have someone qualified
20 . as an expért witness‘is so they can testify as to
21 specialized issues. That could be instructive to
22 your consideration and yoﬁr analysis of the evidence
23 in the case. |
24 I have qualified this witness as an expert.
25 Now, understand that just because someone is
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gqualified as an expert witness does not mean that
they.are on some elevated status in your
determination. Evidence presented by an expert
witness is the same exact as the evidence presented
by any other witness in court, by anybody elsevwhb
comeé’on the.stand and Eestifies. .
-You put whatever weight you think is
appropriate on an expert witnesses’ testimony just
like anybody else’s testimony. You may chopse'to
either believe or not to beiieée the teéﬁimdny of an
expert witﬁess. You may decide to give it
particular weight or you may decide that you will
not give it much wéightfat all. That’s all in your
discretion and your determination.
All right. Mr. Deloach, you may préceed, sir.
. MR. DELOACH: Thank you,vfour Honor.
BY MR. DELOACH:A

'Q Investigator Owens, were you present at the
incident location in question here on June the 23rd,
20107 |

A Yes, sir. I was.

Q@ - And did you assist in the back of the house as
Investigator Jacobson in&icated or did you go in the
front door? .

A I —— I actually breached the front door-upon

127
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1 }{ entry.

2 Q So you ‘were the front person?

3 ‘A I was nof the first in the residence. I

‘4 | breached the front door and I.wés the last in the

5 residénce. »

6 (o] While inside the home, did ybu observe these
7 | two defendants taken into custody? .

8 A Yes.

Q After that was done, did you speak to either
, ) \ -

10 oneAéf these defehdantsé

11 | A  No, sir.

12 Q What was your function on that scene?

13 A Primarily the search.

14 Q And did ybu, in'faét, pérform the sear@h in the

15 home?

16 A Yés;\

17. Q " Dpid you find any items that you béiievé as an
‘18 | expert were consistent with the production.of that

19 | evidence? o |

20 A Yes, sir.

21 Q . I’m going‘to show you what’s been previously
22 | marked as State’s Exhibit 21, 20, 19, 18, 17 through 5.
23 | state’s exhibits. Tell me if you recognize thosé

24 | pictures and if those pictures fairly and accuratély

25 | represent items that you saw in the home when you were
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1 | searching.
.2 A (Reviewihg.) Yes, they are.
3 . MR. DELOACH: Your Honor, at this time, I
, T .
4 -would offer Exhibits 5 through 21 into evidence;
5 | THE COURT: Objections? |
6 :-Mﬁ. KORNfELD: .'Né objection, - Your Honor..
7 ’ : Mg. TONEY:: Let me look at them one more fimé.
8 please. (Pause.) o, | .
9 No objection. - RER ,
10 - THE‘CbURTj;' All‘rigﬂt; Without objecﬁioﬁ, the
11 same are-admittedfaé Stafe’s exhibits.. ‘
(WHEREUPON, State’s Exhibits 5 through 21 are
13- | admitted into fhe‘record.)' | | T
14 |BY MR. DELOACH: . '.  .
15 Q  1Is the'lasér pointér still upAthere?
16 . Ihvestigator‘Owens, this is étate’F Exhibit 4. Ihié;Wasf
17. brought -in through Invest%gator Jacobsoh,ear;iér; Caﬁ»you,
18 | tell us what we're looking- at? - | .
19 A Yes. The can here is toulene, which is a-
20 |'solvent. . It’s like Coieméhicamp fuel; paint sfgip,—#'
21 | paint thinﬁer, It’s a sglvent. If’s; uh; -— you want me
ZQ. to describe whatfiﬁ's used for? : T
23 0. Actually, if you.céuld, take juéf'a-moﬁent and
24 | just take us through.a summary of how_methémphetamine is

made.
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1 A Okay. Uh, what I‘m seeing here, this is the
2 | back of a box of pseudoephedfine. Pseudoephedrine‘or
3,‘ephediine\i$ the priﬁarf ingredient to ﬁethamphetamine.
-4 | Basically, all methamphetamine is is pseudoephedfine
5 | minus oné‘oxygen molecule. jhé entire méﬁufaqturinq
6| process is<simply'toArémoveJéne‘ﬁoleC;le,from the
7 | pseudoephedrine.: Ihat's your méthamﬁhetémine.'\So“
8 | without pséudoephedrine, you caﬁ>n6t:make meth.: Theré'éA(
? 9 | no way. | |
10 o  Als9,-ah6ther thing'l'ﬁ seeing‘hére,_this -
11 | if you take é'lithium'bétte:y; which this piépe is of a
12 ‘lithium-battefy-here;:all'thiS in this bag,lthis;cléar
13 | bag. Ihé»white'apd the'black‘fﬁat you. see ﬂe:e is part
14 | of the lithium battefy. Again,.the lithium is highly
15 'reactive toﬁwaﬁer. jSo what they aré~ﬁsing-tﬁe lithium‘:
16 for is aAgata}yst>Which'basiéélly éets avreactio;.'
- 17 | started. That;s-one of the'beginﬁiﬁg.phasés"of
18 | manufacturing. :
‘19 What they doiis; manufacturers will take a
20 .| 1lithium battery and cut(it.open and rgmové —— ‘there’s
21 severél piecés; This thte pieée here is attached to a
22 | strip of lithiﬁm.: The lithium is removed from this‘ghite 
23 | paper here and you are left with a éingle strip of
24 | lithium. The lithium is introduced to a mixture'ofi
‘25 solvent, crushed up pseudbephedrine, ammonium nitfate and
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1 | the lithium is introduced and some water and lye. All
2 | that mixed together will react and, in‘tu:n, produce
3 methamphétamine.
4 Q Okay. And is thereAany sort of .drying process
5' or anything that takes place? '
6 A Yes. In between each process, there is a
7 filteriné process.r We’ll see some in a minute. Coffee
8 | filters are used. Basically, once the cold medication or
9 | the pseudoéphedrine-is crushed, it’s not all -- it's not
.10 100 percent pseudoephedrine. .The pills are remoyed‘from
11 | the box, removed from the'blister packs, éepargted and
12 | basically combined into a pile. They are crushed. A
13 | solvent is introduced. Sol&ents are used throughout the
14 manufaéturing process multiple times. The solvent
.15‘ éepérates the pseudoephedrine'from the cblofing, thg
16 | binders and all the added ingredients. You are left with .
17 | a gunk at~the bottom essentially. |
18 So you have the gunk at the bottom and you’ll
19 | have a bunch of solvent at the top. What’s in that
20 '} solvent is-100 percent pseudoephedrine. That’s What;s
21 | left. The pseudoephedrine is absorbed into the . solvent.
22 | So this stuff is separated. The solvent is separated
23 | from the pseu - from the gunk at the bottom. And it’s
24 | dried. Once it’s dried, you have 100 percent
-25 pseudoephédrine. .That;s the primary -- that’s the first

131
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1 | drying process.
2 - Q While we’re on it, let”s go on: into the second
3 | drying process. |
4| A  Okay. At the end, once your reactién takes
5 | place, what I described a feQ minutesrago, once your
6 | reaction takes place, you’re left with another gunk and’
7 | more solvent. Solvent’s used in every step. The solvent
8. | will contain methamphetamine toward the end of this
9 | process. "And again; the exact same thing is happening.
10 { You’re going to dry it off and you’re goiﬁg to == I'm
11 sorry. I’'m going 'a little bit tco far.
12 There’s -a gassing process. It’s a little
13 confusihg.' But the solveht at,the-end,.once you have
14 | enough amphetamine in your solvent, a gaé is introduced
15 ‘calléd ﬁYdrogen'chloride gas or'HCO gas. ‘Ahd it’s simply
16 | createa by using sulfu;ié acid and Salt.. Two things mix
17 | then you get a gas, hydrogen chlo;ide; 'Thaf’s introduced
18 | to the solveﬁt and the methamphetamine basically forms
19 out of no wheré, out of solvent, falls to the bottom.
'20 It’s separated and then it’s dried. Then you have your
21 | finished product.
22 Q Okay. Now, I'm going to take you throﬁgb
23 several}morg pictures. You just tell ué what we’re
24 | looking at and how they interact with the process you
25 | just described to us. VI want to show you what’s been
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-marked —- what’s been introduced as State’s Exhibit 20.

‘A that_we are looking at here is the Coleman camp
fuel. It’s a solvent just like the toulene. It sefves
that same purpose.

Q _What is this picture of?

A | You loocking. at a type of double A Energizer
lithium batteries minus two and a Dremel teol.‘ The Qay
they were, this is how'they were located. -One would
assume that the Dremel tool is used_to‘open the lifhium
batteries, to cut them oﬁen.

Q Just in case some on the jury don(tlknow what" a
Dremel tool is, what exactly-is it?

A It’s basically a rotery tool. 1It’s a rotary

cutting tool. It’s a multifunction tool. It’s a power

’

tool with, uh, different attachments that can be placed

on the end, blades, grinders, what have &oﬁ on the end
and use it to cut. V

Q As an expert in the production'of‘
methamphetamine, is there any reason to cut open a
lithium battery other than to produce.methamphetamine?

A Absolutely not.

Q 'What are we leoking at here?

A Drain opener, this, uh, is u$ed'ih the
beginning érocess. The Liquid Fire, ghe hydrogeﬁ

chloride gas production. Liquid Fire is a strong acid.
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It’s used in conjunctiqn with salt and it forms the
_hydrogen chloride gas.

Q Now, briéfly, all of these items were found in
which room?

p-Y Room ¥, which was a -- it'’s kind 6f a bed - I
would consider it a bedroom, like it was converted into
some type of workroom.

(o] And when you found all these itéms,.did you
find these items?

A Myself and Investigator Rogers.’:I.locatéd a
majority of them. . I found most of them.

o Okay. And were they in a central location when
you found them?

A fes, they were all in this one room.-

Q Again?

A Toulene, solvent.

J
Q | If ané of these items were not~found'in Room-F,
please let us know.
A Okay. a - -
o} What are we looking at.here?
A Can I seé the actﬁal picture just reai‘quick?

You can put it back up there. It’s just hard for me to.
see. Uh, here, mostly trash, paper towels, some filters
mixed in. The main thing I think we were —- that they

were focused on this picture is this and these are empty ™
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1 { blister packs.
2 | .-When you buy a box" of pseudoephedrine cold
'3 mgdication, federal reéuiatidn stipulate that théy hav¢
‘4 ﬁo be in these blister packs. It supposed -- this was
v5 back in 2603 before they mandated-théy had to_be in>these
6 bliéter.packs. They thoﬁght it was going to make it
.7 harder-for{meﬁh manufacturers to sit there and. pop them-
| 8 | out. But all‘thesé contained pséudbephedrine. They were
9 [eall punched out ‘of these blister packs. | |
IO Q@ - And you ﬁeéall how many tableté there were in
that rodm?: | |
12 A I
13 Qo IS there somefhing i‘qan show ydu‘tq fefresh‘
14 yoﬁr reéollection? |
'15 A Yes. I can’t remember the exact number.
16 Q  What would that be? |
17 - A Uh, i believe, uh, Tnvestigator Parrishfs
 18 supplement wOuldlhave it_in there. ;(RévieWing.)
19- © 197 pills.
iiO Q. 197ﬁpseﬁdoephedfine tablets?ZA:
A @ccording to this supplement.
22 - Q | ,épd*ﬁhat was just hand-counted, correct?-
23 A  Yes.
2 Q  So 1977
"A Uh, yeé.

135
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1 Q Now, in your expert opinion, does é‘person need
-2 1197 pseudoephediine tablets unless they are making\metﬁ?
3 MR. TONEY: Objection. |
4 T?E:COURTQ‘ -Okay. 1’11 overrule.
s |By MR. DELOACH: - R
6 Q You can answer.
‘7' A | No. ‘
8. Q@  This is State’s Exhibit 11.
9 ”A;":Ihe§e.ape-—— th}é is just an émbtf.ngfof
Péegdoephedriné cold mediéation, There's, ﬁh,'—; that;s -
11 | a 96 count boxu There’s 96 pills in éaéh,ohe.of those
12 | boxes. - . ~
'13 -~Q -ZNQW,;Céﬁ youwﬁéll —f~;oo£ atvsfatefs Exhibit
14‘ iO; Can’ you fell dé what this is? | |
15 A.{- These are the actual;pillsithat'be;onq‘in the
16 ‘on.: They were —-— tﬁis is hqw,we"lbcated them. They
17 | were obviouély removed from the box, removed from the
18 blister'packs'@nd<plaéed in thig‘bowl_and,in the drawer.
-19 | And also, like I was sajing‘earliér,Aﬁhe pofﬁeéffiltérs
are used to separate the solidé érqm the'liquids when
21 | transitioned in'a manufacturing base. This bag heére
22 | contains -- it’s kind of hard to see‘unless you look
23,-rightAup in here. A lot of littlé tiny white fril}s; ”
24 | This is ammonium nitrate.fBasically, if fou také:-uh, the
25 | instant cold packs you buy from CVS that you pop, all
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1 | those are is they are full of these, ammonium nitrate,
2 the tiny whité pills and a little bag of water. When
-3 water‘mixes with this ammonium nitrate, it beéomes very
4 céld. Thaf's what causes the pack to get cold. The
:5 ammonium nitrate is used to produce ammonia. And ammonia
6 | is part of the'manufacturing process.
7 Q Now, what would they do with the pilis'and why
8 | are they separated like that again? '
9 A The pills are all pﬁlled out of the blister
10 packs. Theyﬁare crgshed. They are basically -- if you
11 | take a jar and yéu take all these pills and crush them up
12 | and. put them in a jar apd theh pour solvent in the jar,
13 the solvent is going td pull the pseudoephedrine out of
14 | the pills and separate it ffom the -binder and the color
15 j-and all'that and then once'the'pseudoephedrine is pulled
16 6ut and is in the -- is suspended‘in the solvent, it gets
17 | the —— dry it out. And the solvént is allowed to '
18 | evaporate.
19 Q@ - This is Exhibit 21.
20 A~ This is the Coleman camp fuel, ohe'gallon of
21 | Coleman camp fuel.
22 Q@  This is State’s Exhibit 5.
23 ‘A The Dremel tool that I was talking about
24 | earlier and the lithium batteries. I think this more of
25

an overall shot. Can I see that picture?
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Q Yes.
A Okay. BAll right. It’s more of.an overall shot.
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of the Toom, I believe. 'But the batteries that you saw
earlief and the Dremel todl is here. This is half of the
room, but there is your 'sulfuric acid and thevlye. It
was -- it kind of got cut out of the picture. The
sulfuric acid bottle is here. . That'’s the ‘only thing I
can sée in that.

(o] | This is.State;s Exhibit 7.

A - This is a separate bedroom. This isAﬁot fhe
room that I searched, but I did see this room. I think
the focal éoint of this picture is ihisvbox.here; Is
there a éloseup qf that?

There is.
I couldn’t remember.

This is State’s Exhibit 8.

B 0 B 0

'Something that we commonly see from both

manufacturers and users. Like I was saying earlier,

these are coffee‘filtersahere; These afé uéed coffee
filters. People went —— once tﬁe~solventfor ény
substance that could contain‘méthamphetamine is. drained
through these, they captufe the meth. And you have your -
solid. You have basically a coffee. filter full of meth.

- They will scrap that meth off, but these coffee

filters still contain methamphetamine. They can
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reintroduce these used coffee filters to another solvent.
Thére's different ways of doing.it. But in .essence, they
are saved so that they can get more meth'out of them.
They just get every bit they can..

Q This is State’s Exhibit 17.

A Uh,:looks“like ; CD, but it's actually.a

digital scale.

. Q Okay. And let me show you State’s Exhibit 19.

A  This is opened up. This is what was covering
it. It looks like a CD. But once you open it up, it’s a

digital scale.

Q Okay. What are digital scales used for in the =

manufactﬁring of meth?

A | Primarily weighing a potential buy.

o] Okay. And what will they do with it éfﬁer they

S

weigh it?

A If I’m weighing a finished product, I’'m looking

to. sell it.

Q This 1s State’s Exhibit 13.
’ (
A This was in a drawer in the room that I

’

‘searched. The trash can with the lithium batteries and

all the paper towels that I pointed earlier is right
here. . This is a.bag, a ziplock bag containing a
painter’s mask or gas mask, the filters. Meth

manufacturing processes a lot of these hazardous fumes.

139
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When we work these labs, we wear what is called le&él D
protective gear. We wear a Tyvek suit or a suit that
does not allow for chemicals or vapors to.enter and
contact Quﬁ skin. We are.covered,from head to toe~with
5ootieé and gloves, two or three layefs of ‘gloves. We
wear ailr packs, the big tanks on the back with the face.
You know, we’re running on air. We're ﬁot breathing this
stuff in. It could harm us and it éould harm anyohé else
that does deal with this stuff. |
So these guys Qill somgtimés, ﬁot all the

tiﬁes, sometimes we’il use these painteré masks to'help
filter if.out and also some, uh, (inaudible) tubes. .
That’s commonly used whén'fhey.creaté their hydrogen
chloride gés. To get.that finished. product, they'il run
that gas through.the tubes. It helps direct the gas aﬁd
i£ also helps control the flow of gas, like tie in a knot
and pincﬁ it off. The ACL gés is another dangerous gas.
They use that tube so they can cut it off so that it’s
not just constantly. | |

Q Now, Investigator Jacobson testified earlier
that y’all did not go in Hazmat suits in this -case, i;
that‘riqht?

A Correct.

Q And why was. that?

A We saw no evidence of an active lab at the
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time.

Q Tell us the difference between an active lab ,
aqd the procedure y’all-take and an inactive lab and the
procedures you take.

A With an inactive lab, basically to be

considered an active lab means they are currently cooking -

or have recently cooked and we find reaction vessels. A’
majority of the labs that we locate are what we call one
potter, shake-and-bake lab. And it’s basically the

edtireﬂprocess broken down into one step. It may be like

a two—liter bottle. All the reaction —— every step is

knocked out —- knocked down to one. That'’s what I would
call a reaction véssel or a gas generator that contained
sulfuric acid and salt. That's é reaction vessel.

If we observe any of those, we consider that an
active or recently active lab. If-wé notice that,'we.
immediately suit up and what I wés explaining earlier,
the level of these suits. We go on air. We use APRs or
gas masks or similar to those, but we taﬁe a lot'of
precaptions. We evacuate. No one goes in or out except
for technicians, certified guys. »

An inactive lab or a boxed, dismantled lab,
which I would consider this a boxed, dismantled, ready to

)

cook but not active lab. We had no evidence -- we have

no evidence of a cook going on at the time. So we’ll
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1 | search it just like any other search warrant.
-2 | Q'VA‘IS it possible. for there still to be chemicals
3 | in the air?

4 A - Yés, if they have cooked in the residence, that
S |is a possibilityts

6 Q Did y’ali accept that at this time on this

7 | case? | Af

8 | A Yes.

9 Q Now, I'm going ﬁo hand yoﬁ an envelope. Inside .
10 | this envelope areAthree different items. I don’t want
11 | you to pull these items out. I just would like for you
12 | to-look at ﬁhem and see if you can tell me What those
13 itéms afs.
14 A -&ou said don't puli them out?
15 | Correct. | .
16 A Uh, I’ve got a bag cqntaining pseudoephedrine

pills. | i

18 Q Don;t say what they are. Just tell us if you
19 know wﬁat'they afe; |
20 A Oh, yes, i do.
21 Q 'Did you find those items?
22 A Uh, .yes, I did. '
23 -Q When ydu found those items, Qhaf did you do
24 | with them?
25 A Uh, I called -- we have someone that’s
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designated to photograph all of the items that are
located in the house. If. I find something, I call for
them.. They come in with a camera. They photoéraph each
itém‘as they are located.: Each item is then collected
an& taken to a preséribed‘or essentially collection point
in the residence, wherever we’re searching. It's

documented and packaged.

Q Did you take those items to the scribe?
A Yes.
Q " Were those items in your exclusive control

before they went to the scribe?

A Yes.
Q And who was the scribe on this case?
-~ A ° Uh, Investigator Parrish.
.Q . One last picture. This is item number 18. Can

yéu tell us what we’re looking at here?

A Here, we' have multiple syringes which are
commonly used for the injection of methampﬁetamine
directly into the blood system. There’s several ways to
ingest meth. The priﬁary is, uh, snofting, smoking and
injecting. In this case, these are some needles used for
injecting.  This is a spoon with a little piece of a
cotton swab, which indicates to me that this is used to
-— meth is placed in here and héated up, pulled into the

syringe and then injected.
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1 Q  Now, with regards to those items thatlareAin

2 that bag, just to reiterate, you did take'tﬁose directly

3 | to Ihvestigator Parrish?
. 4 A Yes.

5 Q Aﬁd no one else héd control of them prior to

6 | giving them to Investigatof Parrish?

7 A No, sir.

.8 V:Q " Investigator Qwens} what'is a compress§r?J.

9 A A compréssor?A |

10 Q Yes,vés it peftains té'meth labs. Howrdg you
11 | make one? ) |
712 | A I'm not familiar;-

13 :Qf Is there some‘type of device or a coﬁpressér
14 | that’s used in the process? Maybe I'm unclear.

15 A Not that IAknow of, unless the terminology is
16 | different. I’m not familiar with.that term. |

17 Q What’s a reaction wvessel?

18 - A -Uh, it couid be several things. I"would say
19 | basically a container that a reaction occurs in or that
20 | the chemicals are placed in., It could be -- are‘yoﬁ

21 ;éferring to a génerator?

22 Q Okay. A generator. That’s correct.

23 A Okay. A generator is, uh, called a gas

24 | generator. but it.produces hydrdgen chloride gas. It

25 | contains sulfuric acid and salt. And when they -- when
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the -two, .when the sulfuric acid and salt combines, they
react and form a gas, which is hydrbgen chloride gas.

(o] Okay. And what type of items can be used to

produce that, what type of containers?

A Basically any container can be used for that. -

(WHEREUPON, State’s Exhibit 24 is marked for
identification purposes.)
BY MR. DELOACH: N

Q@ - I’m going to show yoﬁ what’s been marked a$
State’s Exhibit 24. Can you tell me what we’re looking
at here? |

A . Uh;‘it's a peSticide sprayer.

MR. DELOACH: OCkay. .Your Honor, at this time,
J

I'd like to introduce this into evidence.
THE COURT: Any objections?{
MR. KORNFELD: No, Your Honor.
MR. TONEY: None.
THE COURT: All right. - The same is admitted
into evidence aé State’s Exhibit. Go ahead.
(WHEéEUPON, State’s Exhibit 24 is admitted into the
record.)
BY ﬂR. DELOACH:

Q What can a pesticide sprayer be used for in
this process?

A I've seen pesticide sprayers used as hydrogen .
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1 | chloride gassing (inaudiblé)
2 Q Gassin§ (inaudible) ?
3 A Yes, sir. ﬁ
4 Q Would you point out phe; uﬁ, pesticidé spréyer?
5 A I’ve seen theﬁ used a lot in the past couple of
A6 years mainly because as I was talking about earlier, the
7 gés that’s built into --'it can be pressuriied and the
8 | gas can be controlled. It can be cut off and cut on.
9 0 Now, if these L—‘if another item was used,
IO would other tubing be needed? | -
11 A Yes. |
12 Q And iﬁ:this drawer, what‘did we see? /
A Uh, tubing. p
Q And ghat would be ahother type of container
15 |[used in the process? | ‘
16 A Right. -
17 MR. DELOACH;. No more questions, Your H&nor.
CROSS;EXAMINATION |
19 | BY MR. TONEY:
20 Q Do you have batteries in your house?
21 A In my house?
22 d/ Yeah.
23 . A Yes, sir.
24 Q Uh, what about nasal decongestant?
25 A No, sir. |
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Q' You ever use nasal decongestant?

A I don’t use pseudoéphedrine.

Q ©  You ever had any kind of pseudoephedrineé You
~ever ‘used ip ever?

A ‘ Yes; Absolute;y.

Q. Okay . You évernhad it in your house?

A Uh, in the past, yes.

Q -Okay. You ever used, uh, -- you ever painted
anything in your house?

A Yés.

Q Have you bought paint and paint thiﬁner?

" A No paint. thinner, but paint, yes.

Q ﬁaint thinner' is very common, correct? People
buy iﬁ all the time, correct?

A Oh,'absolutely,.Yes. b

Q And they seil‘it by the millions, right?

’A I would assume. I dqn’t'know.

Q lYou ever drﬁnk coffee?

A Uh-huh.

Q © Yes?

A Yes.

Q You ever made coffee?

A Yes.

Q You ever bought coffee filters?

A Yes.
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1 Q You have any in your house right now?
2. A I do not.

-3 Q But yoﬁ have in the past?

.4 A Yes.

.5 Q Uh,Ayou.ever:cleaned up using lye?
6 a No. |

7 0 But it;s'a common household item, riéht?‘
8 A Not in my house.
9 Q Yeah, but ingles.sells it, right?

10 A Ingles?

. 11 Q .. Bilo?

12 ‘A Yes;.sii.

13 Q Even convenient .stores, correct?

14 A Yes.

15 Q. Uh, hardware stores?

16 A I guess so.

17 0 Métter of fact, lye has beén used for three or
18 | four thousand years, correct; -

19 a Yes, sir.

20 Q --- as a household item? Now, this, uh,

21 pesticide sprayer —— is this the pesticide sprayer?

22 A Yes.

23 o] What’s it next to? What are- these things heré?
24 A Pots.

25 Q And there’s plants in them, correct?
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1 ‘A Yes.
2. - Q This,is where they keep the gardening things,
-3 | right? »
4 A Ye§.
5 Q@  And what was in the pesticide sprayer?
6 A° I did not examine the contents.
7 Q  | Would it surpriée you if there was pesticide in
8 | the pesticide sprayer? |
9 A It would not surpriée me.
_10 You ever.uéed pesﬁicides in youf.entiré life?
11 A "Yes, sir.
12 Q Uh, many times or a few times?
13 a A few times.
14 ‘.Q What about bug spray? You ever used that?
15 A Absolutely. |
16 0 You say this was'nof an-active lab?
17 A No, sir.
18 Q ','Activé means'cooked or fecently‘cooked, that'’s
19 | what you said?
20 A ‘Currently.cooking'orArecently cooked.
21 Q So at most, this is about a lab that was some
22 | time in the past, correct? Some time in the past?
23 A . I believe I stéted it appeared they were
24 | going ——
25 Q It wasn't current. It was in the past,
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1 | correct?
2 A It was not current cooking, no.
3 Q And you said this was a‘boxed or disassembled
4 | lab, correct? '
5 | A Yes.
6 Q In other words, the items.Weren't all togefher.
7 | They wefe here and thefe, corréct?
.8 A | Uh, not necessarily. .
9 'Q‘ The items weren’t all together, were they?
10 A They were éentraiized.
11 -Q But there were some here and some theré, right?
12 -\ Are you referring in reference to the house or
13 tﬁe room?
14 . Q The.houseJ-
15 a No, they were centralized.
16 @  Some of the items, like the pesticide, was with
17 | the garden. |
18 A I believe that'was thé‘oniy significant item
19 | that was located outside fhat room.
20 Q - All right;  And this was like the tool room . or
21 | something like that?
- 22 A - I wouldn’t be able to tell you.. It‘appeared to
be some type of workroom:pr something. :
24 0 Workroom. And do people have —— do a lot of
25 | people have Dremel drills in their workrooms?
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I
A Sure.
0 Isn’t that -—- 1f you had .a Dremel drill, isn’t
that where you keepAit?

O 00 NN W A
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- A Ip?
In your workroom?
. Oh, sure.
Do you'have a Dremel? -

Yes. .

Q

A

Q

A .

Q Where ddAyou keep it?

A In my garage.

Q Which 1s like your workrooﬁ,,right?
A Sure.

Q

.That’s where'you keep the paint thinner too,

right?
A I don’t have a paint - -thinner.
>Q Would you keep it next to —- pesticides or any

chemicals, you keep them in the garage; right?

A Yes, -sir.

Q So you.have batteries and you use paint thinner
and youxhave coffee filters. You never bought lye
thougﬁ; co?réct?

A No.

Q You ever'bbught sulfuric acid?
A  No.
o .

Which is used to clean out driveways, correct?
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1 a Or drains.
2 0 Or drains. And that’s another common item?
N 3 A Sure.
4 Q Doces that mean that you have a meth lab in youf
5~ house? |
_ : 6 a No. a
7 o ‘Do you know how many,recipes'there are for
8 | methamphetamines? e
9 " A There are several.
10 (o] Is it fair to say there’s hundreds 6f thousands
11 | of differept combinations and recipes?
‘ 12 A No, it would not bé.fair.
5 13 o) Is it fair to Séy you could make.it out of
14 | possibly thousands of items?
15 A Not,necessérily.
'16 Q . Hundréds at least?
17 A. Dozens. A
'18 Q Dozens? There are at least 48 differenf
19 manufactgring processes, correct, that can be used to
20 | make meth.
21 A | Primarily -— what we primarily see, there’s
22 thrée fo four different processes.
T23 Q But there’s actually 48 different manufacturing
24 | processes, correct?’
25 A If —— I can’t testify to that.
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1 @  But you know there’s at least more than 20 or
2 {30, correct?
A3 A I:can’t téséify to that. . -
4 R There’s lots.
5 A 1 can testify to whaﬁHI've seen. And I’ve seen
6 | three to four differént pfocesses. |
7 Q - So you don’t know about énything.other than
-8 | what you’ve seen? o ‘
9 A IAknow of different manufacturing procésses
10 | that I’ve been taught. .
11 o But yoh’ré saying that’s more than three or
12 | four you'&e seen, correct?
13 A What’s more than three or four?.
14 0 The processes you’ve been tauéht are more than
15 | the ones you’ve seen? |
16 A Yeé, sir. -
17 -Q . And you’ve been taught about how many
18 | processes? |
19 A >,I would say four to five.
20 Q Okay.. , N
Zi "a Which are ﬁhe primary processes.
22 Q And how many non~p£imary processes are fhere?
23 A I don’t understand the ——
24 Q How many .processes are you aware of
25 manufactufing -— how many ways to make meth are there?
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1 a I'm awaré of four.
2 Q@ Okay. The fact that these items are in a home
) 3 | does not necessarily mean.that meth‘;s being manufactufed
4 | in that home or has been manufactured, corfect?
5 A It’s not always the case, no.
- 6 0 Every one of these items can be found item in a
7 | Home Depot or pharmacy, correct?
8 a Yes.
9 Q Every one of these item; with the exception of
10 pbssibly nasal decongestant can be found in Home'Deth,
11 -{ correct?
12' A Yes, sir.
13 Q"'.Bﬁt Home Depot doesn’t ﬁanﬁﬁaéture me;h,idoeé
| 14 | it? | |
s 15 A No. |
16 o} You say this is. a boxed or disassembled lab.
17 | That’s what you s%id,‘right?
- 18 a That’s what we would refer.to it as.
19 Q So disassembled means.
20 A They are not currently --
21 Q ~ But it also means whatever was assembled has
22 | been taken apart and disassembled. |
23 A Not neéessarily.
24 Q So the word disassembled doesn’t mean ﬁhat it’s
25. |

been unassembled.
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A The term I used was dismantled.

Q Actually you'said disassembled. - I'm just
refreshing your recollection. |

A I'm pretty sure I said dismantled..

Q Okay. Maybe I copied it down wrong. . Something

that’s mantled, that means it’s put together and

something that’s dismantled, that means it’s taken apart,

correct?
A Sure.
'Q . So whatever here is not in a form that Can be

-

used unleés it’s reassembled, correct?

A Right.

Q And you.don’t Know --— assuﬁing that thére was
some kind of meth lab some time in the baét, you.don’t
know when that was, do yéu?

A I can’t say.

'Q You-don’t know if it was six months before,
three weeks before a year before, do you? -
(Shakes head.)
'Is-that a no?
No, sirt

Could be two years before, correct?

» 0 ¥ O P

I was making an assumption that there was one

-

there in the past.

©@  Okay. But it was in the past, wasn’t it?
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1 A What was?
2 . Q The meth lab -- there -- this -- there was not

3 | meth lab when you came in. There was no active meth lab.

4 A There was no active meth lab.

5} Q - There was a disassembled or disﬁantled}lab at
6 most; correct?

7 - A Yes.

8 1 ”Q‘ No active cooking.

9 A Correct.

10 o - MR. DELOACH: No questions for.this'witness.
1| .. CROSS—EXAMINATION - - |

12 | BY MR. KORNFELD:

13 . 0 | Officer Owens, what time did you arrive on the
14 scene? | »

15 A Uh, it waslearly evening. ~I‘d(h§ve'to ~= 7:00,

16 | 8:00, 9:00.

17 Q Okay. Would 10:20 sound right?

18 A Uh, I thought it was earlier. Okay.

19 Q What time did you'get there do you think?

20 A It was -- it —- according.to'the-sﬁpplement,v

21 | 10:20 in the ?.m. It was dark.

22 Q . Okay. And you saw Ms. Newland at the ﬂouse, is
23 | that true? |

24 A Yes.

25 Q Did Ms. Newland look substantially similar then
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as she does today?

A I can’t remember exaqtly how she did lgok -
0 Ckay ..
A -—— in relation to today.

- Q Okay. Would you say that this house is about

. N
—— the house in question is about 1000 square feet?

A  Oh, I couldn’t. even begin to say that. I don’t"

know.

Q Would ydu say that the house is a smaller

)

house?

A I would say it’s a small -- yeah. '£’d say it’s
a smaller house. .

o} Looking at the pictures, édﬁ I could bring them

to you if you’d like, would you say that this house is

cluttered?,
A In barts, yés.
Q. Was it lived in?
A - Yes.

Q Okay. Uh, did you move any ofithe evidence ét
all in any of these pictures, ﬁh; specifically'the
picture of what appears to be a ﬁrash can, uh, ——Vthé_
trash can,_the picture of the paint thinner, were ahy of
fhose items moved for the picture?

A  If there was a trash can, the only way fhey

would be moved is if during—the search we located
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1 | something.

2 Q . Okay.
3 a Once we locate an item, we leave it as it’s
4 | found and a photograph is taken.
5 Q Oka?.
6 A_ -So I can’t say whether ér not it waé moved or

7 | not. That, in itself, probably was not moved, but the
8 | items around it may have -been in order to observe it.
9 | o] Okay. - 'Here, the picture shows that the péint

A . .
10 | thinner is laying down, correct? Does it appear that

11 | way?
12 A That’é what it looks like, yes.
) 13 Q But here, the picture of the paint thinner is

14 | standing up. Is that right? Does it'appear that it’s --

15 ‘A It appears like it’s standing.
16 S Q So it was moved at some point, right?
17 A It —- yeah. If that’s the same can of paint

18 | thinner, I belie&e there were multiple cans.

19 Q@ - Okay. In the background of this, theré’s,a‘
20 | picture of what’i’ll say is an air conditioning unit or.
21 | something. ‘Aﬁd in here, tﬁere(s noé picture of'that? is
22 | there? 1It’s not in the same —- |
23 A Yeah, that’s probably the same can.

24 - Q So at least those items were used. At least

25 | the paint thinner or the trash can was used for the
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picture.
A I'm sure the paint thinner was probably moved.

Q- » Okay. Okay: And then another thing, you say

all the items were found in Room F. But that brown box
wash’t found in Room F, was .it?

A The —-

0 This box right'here.

A No, that waslhot found in Room F.

Q@ Where was it found? | )

A Another bedroom. I can’t remember the label,
what it was labeled as. '

Q@ . Room D. Would that sound right?

A I can’t remember.

Q Okay.

A It was a bedroom.

o QOkay. ' Okay. Now, you say that the -- people
crush pills up when they are making meth, is .that right?
A Yeah, sometimes. It just .depends on the

prefefence.

Q But that picture there, those pills-weren’t
crush up, were they?
No.
They were in tact?

Yes.

© » 0 P

Do people ever use a painter mask that paint?

159
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1 A Sure.

2 Q And, uh, the day that you went to the incideht,
3 | y’all decided not to wear :ull suifs. Y’all made that

4 | determination? ‘ .

5 ‘A Yes. -

6 o] And that is presumably because you didn’t feel
7 .that you-were at harm gbihg in that house?

8 A ﬁo. ’

9 Q No, you weren’t in harm or no, you were in
10 ﬁarm? Did you feel that you were in harm br-noté
11 A No.
12 Q Okay. You say you féund-the.syringes( do
13 | people use syfinges to inject insulin that héve giabetésf
14 A Yeg. | |
15 Q Okay. And as far as Drano and these —- peopie_
16-.| use these to clean their tanks or. their sinks ifvthey'get
17 élogged or any other drains?
18- A. Yes, sir.
19 Q Are you aware ﬁhat at this house, this house.
20 | has a septic tank? o
21 A I wouldn’t know.
22 QA Uh, did you notice if anything was clogged up?

23 | Do septic tanks clog more often-than a city sewer line?

24 A I wouldn’t know. |
25 0 Okay. What color was the room painted, Room F?
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1 A That, I do not remember.
2 0 Okay. The -- you submitted a supplemental
3 reéort/ these two right hereJ These are your
4 supplemental reports, correct?
5 A This is not mine.. This is Investigator
6 | Parrish. This one is miné.
7 Q Okay. When did‘ypu write your supplemental
8 répért,'Mr; dwens? | '
9 A I write mine after we did sedrch warrants.
10 Q Did you ever write one later on? |
11 A On this? |
12 Q  Yes. |
13 A I believe this 'is one'of those caseé where they‘
14 | could not. locate my report. . ‘ |
15 Okay . 1Did you write‘one*maybe a month ago?
16 I believe it was maybe a'liﬁtle.longer than
17 | that.
18 Q- Maybe a little more a:month, maybe a little
19 | less.
20 . | A Give or take, yes.
21 Q Is it safe to say you can’t remember everything
22 | that hapﬁened a year ago or over a year ago now, . June
,23 23rd, the night of June 23rd, the morning of June 24th of
24 | 20107
25 A What waé the question?
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1 Q Can you say honestly that you remember
2 | everything that’s in this repoﬁt, thatlyou put i# this
3 | report that happéned on June 23rd, June 24th of 2010,~
4 | over a year ago? ‘
5 A Uh, by memory, I wrote it.
6 Q Okay. But you saying.ybuvdon’ﬁ‘remember what
‘7 color the walls on thé rooms are?
8 a I do ﬁot remember the color.
9 Q But you -- Okay!} Okay. Uh, no further
10 | questions. | - |
11 | MR. DELOACﬁ: Just a cbuplé.of.redirect,.Your
12 Honor. ‘ '
13 THﬁ COURT: All right, sir.
14 REDIRECT EXAMINATION
15 | BY MR. DELOACH: )
16 4 Q ﬁh, In&estigator.Owens, tHere was a\queSfion by
17 | Mr. Toney over.aﬁd over again about it beinglin the past
18 | and this lab. Did you not state on direct that you
19 observed this as a planned cook? |
éO‘ | A Yes, I did. .
21 Q Explain .what yéu meant by'that.
t 22 A It appeared they wefe prepafing to cook.
23 Q' Okay. And what‘madé you beiieve thaté
24 A The fact that the pills Qere in tact, they were
25 | removed from the blister pack. They were placed in a
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1 central location in a bowl‘together. The number of pills
"2 and just the placement of all the items in thét central
location‘in that room.
4 Q Okay. Now, Mr. Toney also bréught'up the fact
5 that.everything can be found .in a Hdme Depot or a CVS.
6 A Yes. |
7 Q Is tﬁét not kind.of, as an_eipert, one of the
8 | calling cards of --
9 A "That —--
10 (o] Is it not kind of one of the calling cards of
11 methamphetamine that everything thafrcan‘be used to make
12 if can "be found? . ' : ' . -
13 tA Yes. Yes. . |
14 Q And Mr. Toney also brought up some fagts that ‘
15 | vou have a battery in your house, do yéu‘have
16 | pseudoephedrine in your hduse. Do you pop all over‘your
17 | pseudoephedrine out of the .blister packs, 192 of them
18 inﬁo a bowl before you use them?
-19 A No,.I do noﬁ.
20 Q Do you cut your lithium batteries open with a
21 | Dremel tool at youtr house? |
22 A No, sir.
23 Q .OkaYM In your expert opinion éf Mr. Owens,
24 | were they planning to produce methamphetamine in ‘that

house?
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1 MR. TONEY: Objection.
2 “THE COURT: Ail right. I’m going to sustain
3 the objection}
4 MR. DELOACH:- No mére questions.
5 THE COURT: All"right. Any'recréss?
6 . MR. TONEY: None. |
7 THE COURT: ' Okay.
8 MR. KORNFELD: ﬁone, Your Hén'or.
s THE COURT: All right. Okay. All right.
10 - Officer; thank you. Yoﬁ may étep down. Thank
11 you for being here, sir. I appreciate it.
12, THE WITNESS: Thank you. |
13 MR. DELQACH: Your- Honor, at this gime,,the
14 - State.calls Joe Parrish to the staﬁd.
15 THE COURT: - Let’s h&id up real-quick..
16 We’ve been at it about an hour and a half.
Y’all need to take a break?\ Yeah. I knew you did.
18 I felt it through your body laﬁguage. All right.
19 Let’s take a short break, 5 or 10 minutes. ‘We’ll
20 come back in and continue.
21 (WHEREUPON, the jury exits at approximately‘
22 2:47 p.m.f
23 (WHEREUPbN, a short recess is taken.)
24 THE COURT: fTake your séats,-Ladies and
25 Gentlemen. All right. Before we stood down, you
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-1 wanted to take up the issue of the'cﬁstody of the

2 defendants?

"3 ‘MR.‘KORNFELD: fes, sir.
.4 THE COURT: Okay. Let’s do .this. Let’s, uh,
' 5 héar fherremainder of the testimdny'today. And then

6 when we release the jury for the-day, we’ll talk

7 about thaf. Okay. |

8 MR. KORNFELD: Yes, sir.

9 THE CéURT: And Mr..Toney, I’ve been advised

that you have‘some phones that were going off?

11 MR. TONﬁY: They were on vibrate andlI turned
12 it off vibrate.

13 . THE 'COUR‘I_I.': Okay. -

14 ‘MR. 'TONEY: It’s just’bn'silent&now.'

15 THE COURT: Okay. R

16 MR. TONEY: - Beg your pardon.

17 THE COURT: No, that’s alright. That’s

18 alright.

19 MR. TONEY: Bug I did take care of ﬁhat.

THE COURT: 'Okay.

21 MR. TONEY: Thank you.

22 THE COURT: Y’all ready fof the jury?

23 MR. DELOACH: Yes, sir.

24 THE COURT: Okay. Will you briﬂg them in

25 pleasé.

165
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(WHEREUPON, the jury enters at approximately
3:02 p;m.)

' THE COURT: All right, Ladies and Genflemen.
Welcome back. | . L
lAll right, Mr. Delcach.

| MR. DELOACH: ° Your Honor, at this time, the
State calls Investigator Joe Parrish to the stand.
~TﬁE CLERK: Sir, please(céme forward. Please
place- your ieft ﬁandAon tﬁe Bible and raise your
right  hand. |
THE WITNESS: Yes, ma’am.
JOSEPH PARRISH
having first‘been sworn,_testifies‘a§ foilows:‘
THE CLERK: Thank you. Please be seated.
Please state your fgll name for the record.
THE WITNESS: Joseph Parrish.
DIRECT EXAMINATION

BY MR. DELOACH:

i

o] - Good afternoon, Investigator Parrish.

A Good afternoon.

Q Investigator Parrish, where do you work?

A T work with the Greenville County Sheriff’s
office.

(o] | And how long have you been there?

A Been with the Sheriff’s Office a little over




Joseph Pam'sﬁ - Direct Examinaﬁon by Mr. Deloach , 167
1 | four years .now.
2 (o] ~And in what capacity do you work there?
3 A I’'m currently an investigator with the
.4. narcotics unit.
5 Q Have.you always been in narcotics?
6 A No, I have not.
T él - Whére did you start?
8 A Uh, I started as a éatrdl officer. My law
-9 | enforcement career actually Began in 1992 and it's -
10 | brought me hefe to Greenville. 1I gegan in Washington,
ll’ D.C. I wérked with the capital police~up there.
12 Q . Okay. -And how long had you worked up there?’
13 A I worked with the capital poiice for.six years.
14. ) Prior to that, I was with the military police in the
15 | Army. o
16 Q .So totai, how long you been in law’enforcement?
17 A 19 years;
18 0 Investigator Parrish, how many -- in your
19 course'of«law enforcement, how many methamphetamine labs
ZO“haﬁe you worked? .
21 A It’s been well over 50.
22 Q Now, did you —— did you have occasion £o work "
23 | on a case at : | in Greer on Juné the
24 | 23rd of 20107
25 A Yes, I did.

167
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1 Q@  and did you see the defendants, Debra Newland

2 | and Charles Hammons, at that residence on that day?

3 a Yes, sir. |

4 Q  Now, what - in what capacity did you work at

5 | that scene? i

6 A My'specific duties, I was there to assist with

~

the execution of thé‘search-warrahtl DUring execu#ion,

8 | as we approached the house and made entry into the

9 | residence, my dutiés consisted of providing securifywin
10 | the —- outside in the yard.- Once the scene was secure,
11 | my duties was to basically,compileia }iSt‘ofithe.items'of
12 evidenceuwe seized. - That :-1list -was transcribed 6nto the
13 ééarch warrant. g | 4

14 - Q Okay. And what did they call that person Qho

- 15 | does ‘that in your line of work?

16 A It’'s called a scribe.

17 o) Okay. So you served as a scribe on this case?
18 A Yes, sir.

19 0 | Now, during your acts as a scribe, did you

20 | collect a large list of evidence? .

21 A I did, sir.

22 Q Do you recall all the evidence that you took
23 | into custody on that day?

24 A Not from memory.

25 | Q Okay. If you were to look at your report,




Joseph Parrish - Direct Examination by Mr. Deloach ‘ 169
i would that refresh your recollection?

2 A Yes, si;.: It would.
3 @ - Do you have that report with you? \‘_L\

4 A I do, sir.
5 rQ Okay. What items were brought to you as the
"6 | scribe on your report? |

7 A Uh, first item l;sted is one brown box, wood

8 | construction. It contained assorted éoffee filters with
9 | a white Fesidue. These items were fouhd in Roém D which
10 | was the left rear bedroom by Investigator Brown. o
11 Q Okéy.
12 A Second item was a handwritten'legter. TWo
13 | loose leaf notebook pages found in Room D by Investigator
14 Brown. One clear plasfic bag containing split lithium
15 .battefiés found in Room E, which was the hallway, by
16 | Investigator Jacobson. The fourth item was a‘plastic bag
17 coﬁtaininé two Wal-Phed pseudoephédrine boxes with empty
18 bliéter packs. They were 96 count per box, 30 milligram
19 | pills. They were found by Investigator Jacobson in the
20 | hallway. .
21 ' One “Mr. Coffee” coffee grinder was found in
22 | Room F, which was the front right bedroom, by
23 Investigator Owens. One empty Publix box of
24 | pseudoephedrine. It was a 96 count, 300 milligram pills.
25 | It was found in the front right bedroom by Investigator

§
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Owens. A digital scale found by Investigator‘Owené in
the froﬁt right bedroom. A 16-ounce bottle of hydrogen
peroxide found‘by Iﬁvestigator<0wens. One liter plastic
bottle with a black rubber sleeve found in-thé front |
right bedroom by Investigatdr Owens. A clear plastic baé
containinglﬁhite pills found in Room F by Investigator
Owens;
Assorted coffee filters found in the fronﬁ

‘fight bedroom by Investigator Owens. Eight empty blister
packs, 24-count, 30 hilligram pills found by InVestigator
Owens. One 32-ounce can of toulene that was also found
by Investigator Owens. Plastic tubing found by
Investigatdr Owens. Three Niosh painters mask, 311—4 I'‘m
sorry. It’s a loaded syringe that cpntained unknown
substance. Ong silver invcolo: metal spoon with a right
’rif -— white residue.. Box filled with 30, uh, 38 —-.

Q Who found that?

A All these -- I'm sorry. Just to ciafify.
From, uh, Item JP4 through the rest of the items I was
reading are all by-—— found by Investigator Owené -

Q Okay. |

-A —-—— in that front right bedroom which waé
listed as front whife bedroom by Investigator?Owens.

Q Is that Room F?

A. Yes, Room F. A box of syringes that was also
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1 | removed by .Investigator Owens. Two one gallon cans of

2 Coleman camp fuel found in Room F. That was the,* uh,

3 | front bedroom. A green camp stove found by Inveétigatér

4 | Owens in the front bedroom. One bottle of Liéuid Firé

5 | found in the’f;ont.bedroom by Investigator Owens. Two

6 | lithium batteries found by Investigator Owens in the

"7 | front bedroom. An assortment of stirring utensils"also

8 | found by Investigator Owens in that front bedroom. A"

9 | pack of glue sticks found by Iﬁvestigator Owens.

‘10 One hot plate found bf Investigator Owens. One
11 | compressor found in front bedroom by Investigator Owens
12_ and 197, uh, 30 milligram red éills found by Investigator
13’ Owens in the f;ont bedroom. Found some mi;cellaneous |
" 14 paperwo?k, a propane tahk-that\contained bluing in’ the

15 | back yard and green sprayer. |

16 Q Okay. ©Now, these items that were found and ‘the
17 | officers that you listed that found them, did they bring
18. them‘difectly to you?

19 A Yes,.they did, éir.

20 Q' - Okay. And wﬂat did you do when you took those
21 | items into your\custody?

22 A I, uh, -- essentially I found an area in the

23 ﬂouse, I believe was in the dining room-andldining room
24. table that I used -—- |

THE COURT: Mr. Deloach, I’m going to stop

171
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1 you. I don’t know if you have witnesses, but
2 there’s an order of sequestration. (Pause.)
3 éY MR. DELOACH:
4 Q Continue.
5 A I have wvarious packaéing ﬁaterials that I had
6 |with me as well. So as items were brought to .me, I
7 packaged those-items. I labeled each of the packaging
8 with the item number that I gave Qi;h a particular item.
9 | And I made an itemized list of all the items we seized,
10 | all the items pf:evidence.,,; Z |
11 Q . Okay. Now, were those items turned inFo the
12 | evidence iocker room at the law enforcement center?
13 A From the scene, from that area where I was —-
14 | had done the scribe, aii that evidencé~was turned over to
15" | Investigator Brown. . |
16 Q Now, was all that évidence‘turned oﬁef or was
17 éome evidence --
18 A Not all the evidence was turned over. There
19 { was —-- a substantial amounﬁ of evidence was aétually
20 | turned over to tﬁe haza#ddus waste recovery unit( |
21 | disposal unit that we contract with who deal with meth
22 | labs.
23 ‘Q Okay. I want to show you what’s been -- I'm
24 | going to ask you to lookAin this envelope. Do not open
25 | it up and do not tell us what’s in it. Just tell us if
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you recognizeé the items in that brown envelope.
A Yes, I do.

Q And those items were brought to you by who?

A Thosé;items were brought to me, uh, while I was

doing the scribe. I believe all three items were
actually brought to me‘by Investigaﬁor Owens..

Q Okayhl’And did you give those items to»someéne
else, uh, -- or do you take those items to the evidence

locker yourself or did someone else?

‘A . No, somecdne else did..
Q Okay. And who was that person?
"' A .That was Investigator Brown. -
Q And prior to your giving them to. Investigator

Brown, did anyone‘else’have possession over those items?

A . No, they went directly‘ffom my cbntrol to
Investigétor-Brown’s control.

Q Did .anyone else have any type of control of
those items other than yourself prior to -- after they
were delivered to you by Investigator Owens and prior to
you giving them to Investigator Brown?

A‘ No, sir. |

0 Okay. One:second. (Pause.)

~ . Now, why didn’t you take those items to the
evidence room yourself?

A Because it has the nature of methamphetamine

173
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1 | 1abs and some of the differing chemicals that are used,
2 |it’s a requirement that whoever is ‘going té handle that
3 évidénce and place it info an evidence locker have some
knowledge of meth labs;‘specificélly that they’ve gone
5 | through a technician’s course on how.to.properly‘process
6 | evidence from a meth 1ab.. At the %ime of this search
7 | warrant, I was not, uh, trained as a meth lab>techniciah
8 | and Investigator Brown was. Once I had completed my
9 | duties as scribe on scene, evidence was:turned-oVer>to
10 | Investigator Brown who was meth lab trained to go ahead
11 | and place those items into evidence.
12 Q Was it your intention for him to do anything
13 | other than take those things to therevidenceilocker?
14 A No,'sir. o ‘A
15 |~ MR. DELOACH;‘ No more questions, Your Honor.
16 THE COURT: Gentleﬁeh, cross;examination;
17 CROSS~-EXAMINATION
'BY MR. KORNFELD:
19 Q " Officer ?arrish; uh, is this house smaller than
20 1000‘square feet or:larger .than 1000 square;féet?v
21 A I have no idea.
22 Q  Was it a small house?
23 A I mean, fbr the area that we were in, in the
24 northern part of the county, it was about avérage size
25 | for that area in the county.




AN

J os;ph Parrish - Cross-Examination by Mr. Kornfeld 175
1 o] But you can’t say whether it was 1000 square
2 | feet, 800 square feet or 5000 square feet?
3 A I feel safe guessing it wasn’t 5000 square
4 | feet.
5 Q And -you are the scribe on this case, is that
6 | correct?
7 A Yes, sir.
8 Q Okay. And you filed, you filed a supplemental
-9 | report yourself, is that correct?"
10 A Yes, I did.
11 Q And when did you actually write that report
12 | out?
13 A On the 24th of June, 2010, the day after we
14 | served the warrant. ‘ ‘ -
15 Q@ . Did you ever make any other supplemental
16 | reports? Write any other supplemental reports?
17 A Yes.
18 Q " What day did you do those?
19 A Same day.
20 0 Did you do those all the way back in June 24th,
21 20102 '
22 A That'’s éorrect, sir.
23 - Q Okay.  You stated,’ uh, uh, there was a syriége
24 that you found with an unknown subject. Is that corre;t?
25 A  Yes, sir. . h

175
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1 (o] Did you ever test that syringe, what was in the
2 | syringe?
3 A I did not test it. It was plaéed into Property
4 | and Evidence by Investigator Brown.
5 Q Okay. Also, with reference td Jr4, I bélieve
6 ’you said that JP4 was found in Room F. But according to
7 §our report, JP4 was actuallf found: in the hallw;y, which
8 | y’all, ﬁh, gave the letter‘E, is that corfegt?
9 A I'd have to again review my report and see QhatA
10- | it says.
11 Q - Well, here, it’s right there. JP —; I'm sorry.
12 | Where did you find Jp4? '
'13 A As it says here, stétes, ﬁh, JP4 was a plastic
14 bag cdnﬁaining, uh, pseudoephedrine boxes. It was found
15 | in Room E, which is a hallway‘by Investigator Ja;obson.
16 Q - Okay. So not in Room F?
17‘ A We read from the report just‘a few minutes ago.
18 'Q Ckay. I'm just asking begause'before you.saia
19 | Room F.
20 - When did I-say Room F? :
21 Q When Perfy was asking you questions; Mr.
22 | Deloach.
23 a Oh, okay. If I did, then I read it wrong off
24 | the supplemental report that was identical to the one you
25 | just showed me.
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Q Okay.
A I apologize.
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Q ‘No. Thank you. . No. Now, on the BEST evidence
bags that were taken, did you put your name on the BEST
evidence bagsé | B

A The BEST evidence bags.

AQ - Did you put your names on -any ofAthe‘bags that

you acted as a scribe? Did you put your name on any of-

‘the bags, any of the items that you found here that you

/
were the scribe for?

A Yeah, the items are marked with the Item.humﬁe:
on the outside of each baé. |

Q Okay. Was there anybody’s name on any of the
bags put on the outside of those bags?

A On the outside of the bags?

Q Right.
A i don’t believe so, no, ‘sir.
Q To your knowledge, nobody put Joe Parrish on it

or any initials or wrote anybody’s name on it?
A 'Not' on the outside. Now, once Investigator

Brown took those -— that evidence and went to Property'

and Evidence, I believe he additionally marked’ those bags

on the inside of it prior to it being sealed.
Q@ ' So he marked, you don’t know if he marked your

name on it or not.

177
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1 A I wasn’t with Investigator Brown when he went
2 to'Property and Evidence, no, sifu _ : _ l -
3 - Q Okay; Ckay. As far as the, uh, sﬁbplemental
4 | report goes, you never made a supplemental report
5 | approximately a month ago?
6 A No, sir. -
7 Q- Okay. Your supplémental report, when did you'
- 8 give that supplemental report to the state or Mr. -
9 | Deloach? |
10 a I don’'t know whén Mr. Deloach received‘thaf
11 $ﬁpplementa; report. I pro&ided the cése,agéﬁtp
12 | Investigator Jacobson; with'my supplemental report as
i3. soon as it was completed.
‘14 Q So some time last year would be séfe to say?
15 A . AWifhin, you know; days.of it being completed,‘f
16,-would‘have turned it over to>I£vestigator Jaéobson.
17 Q ‘Okay.‘ Okay. Thahk you. Didvyoﬁ take pictures
18 | of the evidence?
19 A I bégan taking photographs of the outside of
20 | the residence. Obviously, I can’t recall if I confinued
21 | taking pictures. Normally, once I start scribing the
22 e&idence that’s being brought to me, I can’t take
23 | pictures. I don’t know who finished the pictures.
24 Q Okay. But you were at the same place when the -
25 |

pictures were being taken?

~
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A Oh, ?es; All the evidence was photographed.
Yes; sir.
» Q Okay. Were any of the pieces of evidence moved
so that you can get them into the picture?rA

A  Not that -- to my know;edge. All the evidence

is -- once it’s found, we take a picpure of it and then

we bring it and scribe the documents.

Q So you didn’t see any of the, any of the
evidence moved to be closer in proximity at all?

A Can you rephrase that question, sir?

Q Did you put any of the pieces of evidence-
toéether? Like, did you move a paint thinner or. see
anybody move paint thinner?

A Are you saying did wé stage the evidence?

Q@  I'm not saying staging. I’m saying did you put
the evidencé togethef so that you can get it~in one
picturé? |

A No, sir. 1I'mean, the eﬁidence is taken -- the
pictufe of ﬁhe evidencelis taken where it’s found.

Q Okay. So this is how this evidence waé found
to your knowledge.

A To my knowledge, yes, sir.

Q  So would it —— would it be shocking to you if
that same paint thinner is set here and looks like it’s

against the wall. There’s baseboard right there. This

179
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trash can or whatever it is in view.

‘A It’s two different cans.
Q It’s two different cans?
A I -

Q Did you put two different cans in your. report
when you were the scéribe? |

A I’d‘have to look at my report.

Q We;l; I’ve -got your rebort; Look at iﬁ.‘AWere 
there two cans of paint thinner on your report that you
found? | | |

A I think it’s important.—— you say tha;,I'found.
I think it’s important that you uﬁderstand~tﬁat I didn’t
-- I don't fina the items. I’'m in a stationary location

in the house. The items are brought to me. So it’s very

possible that as items were being brought to me that I

listed one can as being found, when in actuality, there
were two cans,foﬁnd.
- Q. So you can’t-séy for certain that there’s one
can or two cans? : - C B : .
A I can say for certain that there’s at ieast one
can found of the Sudafed'that’s in‘ the bag. The other
can that we have a pictute of near a'wall, I would say

the picture suggests there are two cans. I might have

| made a mistake when I put one can instead of two.

o] Okay: Nobody else said anything about two cans
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in their repbrts.

A I can’t speak to others’ reports, sir. I'm
sorry. A .

Q VOkay. And-you didn’t move these?

‘A No, sir. | ‘

Q Okay. Let me be clear on this. At the time of

J . .
this incident, were you meth lab certified?

d

A ;A No, sir.

MR. KORNFELD: . Noifurther questions, Your

Hono;;

~.THE‘COURT:> Mr., Toney?
MR. DELOACH: - One question on re—- oﬁ, I'm

s0rry. . A

CROSS-EXAMINATION =~ - -
BY MR. TONEY:
. Q §o you, uh, —-- was there one can or two cans of
paint thinner?

A 'Apparéntly; I wrote there was one can. The
picture suggests there’s two cans.

Q‘ Sé your repor£ was wrong?

A A particﬁlar pbrtioh, yes. I made a
typographical error when I typed one, instead oﬁAtwo.
Yes, sir. That’s correct. -

Q‘ How many ofher mistakes did you make in this

N

report?
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1 A In the report, it doesn’t look like I made any
:2 | mistakes. .

3 Q You didn’t coﬁnt the cans correctly?

4 A At some point, the cans were belng brought to
5 |me. It could be elther I was told one can or T thought I
6 | heard one can before. As I typed my report, I typed one

. : o

7 | instead of two.

8 Q@ ' So this isn’t what you saw,- this is what you
.9- wefe told and you were hearing it as you were:typing the
10 repgrt? ’

( 11 A No, as I said, as I —-- I'm stationery and all

12 | the evidence is brought to me. - So I don’t actualiy gd
13 | and collect the evidence. The individual‘who_finds'the
14 | evidence has a photograph and they bring that evidence to
15 | me so I can document it.

16 Q@ ° What you just said is this is‘whaf you were
17 | told and this is what you heard. That’s what you just
18 | said é minute ago, a minute and 30 seconds.

19 a Yes. As I'm writing my evidencerdown( péopleﬁ
20 { bring their evidence to me. and tell ﬁe what they found
21 | and where they found it. I would document it and then
22 | collect that evidence so it would either be —- go to a
23 ‘I meth lab where it’s going to be disposed of or we
24 | determine that it’s evidence we can placéiin P&E.

25 o) Is it possible that it was only one can and not
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two?
‘A Not based on the pictures I just'saw,"sif.
0 Okay. And these items, uh, it was paint
thinner, that’s one of the items?
A That’s toulene, yes, sir.
You evér‘done ény‘painting?
Have I ever done.any painting?
Yeah. - | |
I have, sir.

i

Q
A
Q
A
Q You ever brought paint thinner?
A I have, sir.

Q You ever have any in your house?

A . I usually keep iﬁ outside in thé garage.
Q

Okay. And the paint thinner here, where was

it, in the garage portion or in the'workroom portion?

A In the bedroom.

Q Okay. This was é cluttered houég, so it was
small, correct?

A It was cluttered,'yes, sir,

o] " And small? |

A Small, I'm notvgoing'to say small. I grew up
in a house not much bigger than that.

Q >I understand. - : “”

aA We had plenty of room.

Q The, uh, —-- there was a Dremel drill in this
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1 | house?

2 A I have no idea, sir.

3 | Q Uh, cofﬁee'filﬁers?

4. A fes, sir.

5 0 Do you drink coffee?

6 A I do, sir.

7 Q Do you ever drink it at home?

8 A Yés,'sir,

9 0. Do you make it?

10 A Yes, sir.
11 Q You have coffee filters .in ybur hou;e?
12 A I do, sir.
‘13 Q What about Sudafed. You ever had that?
14 A 1 don’t recall. ever faking Sudafed, sir.
15 ‘ Q ~ Never? Anyone in yoﬁrAfamily ever taken

16 Sudafed?

17 A  Uh, my wife‘woﬁld,buy Zyrtéc. I don't.know if
18 | that had pseudoephedrine in it'or not.

19 : Q What about batteries? Do y‘all have things

20 | that you use batteries for in your house?

21 A Yes, sir.

22 Q You buy -batteries like everybody else, right?
23 | Maybe not every day but every now and then, right?

24 A Yes, sir.

25 0 And, uh, you ever go camping?
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1 A Uh, not‘oftenﬁ
.2: Q@  But you’ve been, right?
3 A Once or twice, yés, sir. )
-4 \Q You ever had a camping stove when you went
5 Vcampihg?
6 A - 'No, I do not, sir.
7 Q» But othef people did when you weré there,
8 correct?:
9 A No, all we had was a little grill.
1Q é But you never 5een camping.where anyone had a
11 camping stove? |
Ig A Not anyoﬁe I(ve béen with,‘no, sir.
13 o Okay. An assortment of étirring‘utensilsl
.14 That could be spoons or sticksrof anythiné, chrégt?
15 A That’s exactly what it was, sir.
i6 Q Is it a fair statement to ‘say thét -— let’s say
‘17 | there’s 100 people in this building right now,»200
,18 people.  Probably every one of them lives in their house
19 | where there’s spoons?
20 ' Al " Yes, sir. "
21 Q Okay. Matter of fact, if you ever went into a
22 | house that didn’t have spoons, would you be shocked?
23 A ' I don’‘tknow if I would be shocked. But'I
24 | would expect to see spoons in the kitchen.
25 Q ' Okay. And that doesn’t mean that they are meth

185
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labs, correct, if there are spoons in the house, correct?

A If there are spoons

in the house, no, that

doesn’t mean it’s a meth lab. - .

- Q The syringe, was it tested?
A I don’t know, sir;
- Q You donft know what was in tha£ syringé,
éorrect? | |
A It was a dark, brownish looking of some sort.

I don’t know what it was..

.that syringe proves nothing, correct?

Q Could be ——= could be anything in"there,‘w
:cofrect? ‘ | ? A
A Yes, sir. ’
o} Céuld.be diabetes ﬁedicine,_right?'
A I have no idea, sir
Q ‘Could be antibiotics, right?
.A Again, I can't even'bégin to guess~whét dould
be.
o) : Could be bleach or paint, right?
A Don’t kngw.
. >Q You don’t know,.right?
A That’svcorrebﬁ.
Q As far as -evidentiary value to prove anything,

a By itself. But with everything else, it does

“

have some evidentiary wvalue with all the other items .
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1 | collected.
2 'Q . This is not an active meth lab, correct?
3 .\ No, it was not active.
4 Q And active means:either one of two:things,
5 | cooked or recently céoked; correct? -
6 N A It means that the cooking is in progress.
’7: Q - If I told you that some of the other'offieers
8 ha&e said cooked means -- it means cooked or recéntly
9 | cooked, ‘would you.disagree with that.‘
10 A rRecently cooked, you would still have active
11 | ingredients at the site.
12 Q So this was not an active'methllab?
13 A No, sir.
14 Q Is this what’s called a boxed or dismantled or
15 | disassembled?
16 A Boxed, stored.
17 Q Stored. So the items are not:currently ip use;
18 | not active. g
19 | A Not active.
20 Q Okay. The pesticide sprayer, there is one,
21 | correct?
22 A Yes, sir. There was one.
23 Q And lots and lots of people have pesticide-
24 | sprayers, correct?
25 | A Yes, sir.

187
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1 Q Or they have, uh, the thing that I use at my

2 | house to get the weeds up . /I put weed killer on them.
[3f They have those, correct, that’s like a pésticide' |

4 | sprayer. .

5 A I know.

6 Q Those are. real cqmmon, correct? -

7 A | Yes, sir. |

8 Q "You wouldn’t think evil of anyone for having a

9 | weed killer or pesticide sprayer in the house, would you?
10 A No.

11 ~ MR. TONEY: That’s all the questions I have

12 for this-witness.

13 MR. DELOACH: Just one on rediréct,‘Your

14 -Honor. | '. |

15 THE COURT: All right.

16 REDIRECT EXAMINATION

17 | BY MR. DELOACH: )

18 o Investigator Parrish, you didn’t search Room F,
.19 | did you? A

20 | A I'm sorry, sir.

21 Q You did not search Room'F, did you?

22 A No, I did not, sir.

23 -Q Who searched Room F?

24 A Uh, Investigator Owens.

25 MR. DELOACH: Okay. No more questions.
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THE COURT: All right. Any recross wifhin the
scope of that redirect? | |
- MR. TONEY: No, Your Honor.
THE.COURT! Okay. Mr. Kornfeld?:
RECROSS-EXAMINATION - .

BY MR. .KORNFELD:
. 0 Just one question. Uh,. a discrepancy about
what color was the liquid that was‘in the syringe?
MR; DEILOACH: Objection, Your Honor.
THE COURT: Sustained.
All right; Uh, you may step down, sir.
THE WITNESS: Thank you, sir.
THE COURT: Thank you véry much.
MR. DELOACH: Your Honor, at this time, the
State would call Mr.‘Brandon Brown.

‘THE CLERK: Sir, please come forward. Place
" your left hénd on the Bible and raise youriright
hand. | | '

BRANDON BROWN

having first been sworn, testifies as follows:

‘THE CLERK:‘ Thank you. Pleaée be séated.
Please state your full name for the record.,

THE WITNESS: Brandon érown.

DIRECT EXAMINATION

BY MR. DELOACH:
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1 Q Good afternoon, Investigator Brown. How are
"2 | you doing? l
3 A Good;‘ You, sir?
'4 Q Doing well. - Investigator'Bound»—— InVestigath
5 | Brown, where do you work?
6 A For the Greenville County Sheriff’s Office.
7 Q And how long have you been there?
(8 A I been there just over nine years.
: 9 0. And in what capacity do ycu wérk ét the
10 éhefiff’s Office? - )
11 A I am-the Master Deﬁuty in the 'Vice and
12 Naféotiqs unit with the Greenville County Sheriff'g
13 | office. |
14 | And have -you always held that position?
15 A No, sir. I have not.
16 'Q - Prior to that, where have you workéd?.
17 - a I spent my first three yeafs‘in Uniform Patroi
18 | where most deputies do start out in Greenville»?ounty.
'19 | Moved from there over to a School Resource Offiéer spot
20 while'working gangs és well and have been working in
{ 21 - | narcotics for five years and gangs for six now. )
22 Q Okay. Investigator Brown, are you meth lab
23 | certified? |
24 A Yes, sir. I am.
25

(0] Did you have an occasion to be involved in a
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1 | search warrant that occurred in Greef at
-2 ] in Greer on June the 23rd, 20107
3 A Yes, sir. I did.
4 Q. And what was your function at that search
5 | warrant?
6 A My pfiméry function was an entry operator
:7 .during the.execution of the search warrant. . Oncéithe
8 ‘search ﬁarrant was executed ahd the house was deemed
9 | safe, I then assistgd‘with the search of the -property.
10 . Q " And did you find items 'in the home?
11. a I would have to look at the search warrant
scribe to be able to confirm that,.sir.
13 - Q Did you éive —-— uh, were-you the:scribe on this
14 seafch warrant? -
15 A No, sir. I was not.-
16 Q | Who was the search warrant scribe?
17 A Investigator Parrish was the .scribe for that.
18 'Q . And és,f— serving as the search warrant scribe,
19 .what are his functions?
20 . A .:.I(m sorry.-. -Rephrase your question?
21 Q Serving as a scribe, what are his fundfions?
22 A His primary functions as a scribe of the search
23 | warrant is he will be sitting in a centrally located area
24 | of the residence. As items are  located, they. are then
25 | photographed 5y someone within our unit. The items have
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been recovered and then taken to the scribe so that he
can properly document whé actually found the item, where
it was found.aﬁd make sure it goes on both documentation
of Property.andzEvidence sheets aé well as the scribe
péper, which is a .page within the search~warrant.
Q  Okay. Now, I'm going to show you‘an ehveldpe.
If you could, look inside this envelope. Without telling
us what’s in it or showing'it to us,-teli me. if you
recognize those items.
A  The first item is marked.—-
Q - No, don’t tell us what it is. Just tell us if
you recognize it.:
A ies; sir. I do.
Q Now, are those items thaf'yéu foﬁnd at‘the
search wafrant, during execution of search‘warraht?
. A I would have to ;OOk at the séribe list to be
able to confirm ﬁhat. (Reviewing.) .. | . |
These are items I-tqok.possessién of, yes, sir.
Q@ . Okay. Are those items that.you discovered at

home or items you took possession of later?

‘A Give me Jjust one moment please.
Q Yes, sir.
A (Reviewing.) TItem listed JP30 is located by

Investigator Owens. JPl7 was also located by

Investigator Owens. JP16 was also located by
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1 Investigator Owens inside the residence.

2 Q So you would say you did not find those items,
"3 | in the résidence?

4 A That’s correct, sir.

5 ' Q But di& they come in your p&sseséion at somef

6 | point? |

7 A Yes, sir. They did. 

8 Q Okay. Who gave them to you?

9 A Investigator Parrish.

10 Q Why didllnvestigator.Parrish give thosé/items
'11 to you? | o
i2 A - It is our policy, based:on the mere hézard:of
13 | any kind of methtlab that anyone that is not a lab

14 technicién certified, they can not place items. into

15 | Property andiEvidence. At this current time, there was -
16 | only a handful of us inside the unit that were meth techs
17 or.certified ﬁethamphetamine lab technicians. And any
18 | time an item comes uﬁ that is involved in that lab, we
19 | have to take possession of it to put it in Property and
20 | Evidence.
21 'Q Okay. Did you, in fact, take those itéms from
22 | Investigator Parrish and take them to the evidence room
23 | at the law enforcement center? E

24 A Yes, sir. I did.

25 Q From the time that you took them from

193
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1 | Investigator Parrish to the time that you logged them
2 into evidence, did anyone else have custody of those

3 | items? |
4 - A From the time I took possession from

5 | Investigator Parrish? |

6 " Q Right.

7 ~A‘ No, sir. I was the only person in our unit to

8 | have possession of those items.

9 .”Q On those items, whose namevappears next/to -
‘10 | and while you ére there,'whyfdon’t you explain to“us what.
11 | type of bag that is, not showing the items to the jury;
12 what type'bf bag is that that'’s inside the outer bag.

13 | Inside of. which bag did .you putﬂfhewitems in When you got
14 | to the’evidence room? .

15 a’ 'To answer your first question, the name inside
16 | the heat seal is Investigatbr'J; Parrish. . Theritems”that
are inside of the outer heat seal portion are items |
\18‘ commonly found in manufacturing methamphetamine and'uée

'19 | of methamphetamine. -
20 Q. Now,ldid ——- when you put those items into the

21 .} evidence room, did you put Investigator Parrish’s name‘on
22 | there or did he? . '

23 A I did.

24 Q Can you tell us why you did that?
25 A Yes, sir. With'Investigator Parrish beiné{then‘
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actual scribe of the. search warrant, whenever the items
are passed.from one of the search investigators, which I

was one of the search invéstigators along with several

other individuals in the unit, those items are then givén'

to Investigator Parrish to write down the list oﬁ the
scribe as I described earlier. . Becéuse he is not é meth
tech, I had'to take possession of them. These are not |
items ‘I found, therefore, I did not pdt;my name, I‘put
the investigator’s name who was on, the scribe.

Q | ‘Now, are there any.othef'documents that you
signéd at the evidence room?

A Yes, sir. . I believe there were two Property

and Evidence sheets where I documented these items into

Property and Evidence, which I both printed and signed my

name.

Q Okay. And on those items, you signed your name

on the Property and Evidence logs,*however you put
Investigator Parrish’s name on the bag, correct?

A Yes, I did.

Q And that was the reason you just articulated,
cor;ect?.

A Yes, sir.

Q When you take those items to'the evidence room,

what type of process do you go through at the evidence

room before you put the person’s name on it? In this

195
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;1 case, you.pui Joe Parrish’s name. What do y’all do with
2 | the items in the bags?
3 A Once there’é a name labeled on the inside of
4 the'bag, it is then heat sealed gnd then placed into ——
5 | we got two differént storage devices. Weé’ve got one that
6 |is an actual'locker and one that is just a drop box ﬁhat
7 goes.into a secure location that noioﬁe from that point
8 | can touch other than the Property and Evidence
9 | technicians that work down there:
Q Okay. And in this cage, wefe tﬁose~items'heat
11 seéied in thosé.évidence bags? |
12 A Yés,:sir. They were.
13 -Q Okay: .And on that BEST evidence ‘bag, ;gain,
14 | what name is éut on it? |
15 A Inves£igator Joe Parrish.:
16 o] And you put that naméron there, correct? .
17 A  Yes, sir. I did.
18 Q ~Aftef placing those items into evidence, have
19 | you had anything to do with them?
i
20 A No, sir. I have not.
21 Q Okay. 'If you could, put those items back in
22 | the bag and ansﬁer any questions defense may have. |
23 CROSS~EXAMINATION
24 | BY MR. TONEY:
25 Q Now, you put someone else’é name on the bag
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here?
A "Yes, sir. I-did.
Q You didn’t sign your own name-?
| A I did sign my own name. | B
Q But you ‘also puﬁ déwn someone else’s name on
the'bag?
‘A I wrote the person’s name on the bag, yes, sir.
- Q And it’s not --—- it'slonly one name on that bag,
and that’s' Joce Parrish. '
A On that bag, ves, éir,
Q And what}é your name?
A Investigator Brown.
Q- Okay. And this was meant to document who had
this, -correct? R |
A Who took possession of it, sir.‘
0 But you had possession of ‘it for a whiie,r
correct?
A ‘I did. -
Q And you didn’t put your name on here?
A That was what the P&E sheet’s for, sir.
Q But you signéd someone else’s name on this?
A No, sir. I did not.
o] Why couldn’t he sign his own néme?
A There’s not a name signed on there.. It’s just
written. |
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1 Q Now, you were not a meth tech at the time?
2 A Thatfs ipcorrect, sir. I was a meth tech at
| 3 | the time.
4 QA You were a meth tech. So why<did‘you sign
‘5 someone else’s name or why did you write someone else’s
6 | name on thélbag? ‘
7 A The~items‘were'taken possession from
8 | Investigator who is not a meth tech at theAtimé.f'Those
9 | items were then passg§ on tb myself who was a meth tech.
10 | And it’s in our policy that a meth tech must place those
‘11 | items into Property and Evidence. That is why my name is
12 | signed on the Property and Evidence sheet.
.i3, Q - But the purposefpf wﬁo:siéns and who puts whose
‘14 | name on the baé-is to show who had custody and cpnfrol of
15 | the item last, correct? “
16 A No,'sir} who took possession of the items.
17 Q Whé took pbéseséion bf'the items. Anq you took
.18 posseséion of them after Joe Parrishltook possession of
19 | them?
20 a B tranépérted them to Property and Evidenée.
21 -Q  So when you transportéd them, you took |
22 possession of them?
23 - A . Yes, sir.
i4 Q Okay. That’s all.the questions I have.
25 MR. KORNFELD: May it please the Court.
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1 THE COURT:  Yes, sir.

2 . CROSS-EXAMINATION

3. | BY MR. KORNFELD: .

4. Q 'Investigator Brown, uh, you said this is your

5 | common practice. 'Is that correct?

6 | a _When’'dealing with meth‘iabs, yes,'sir.

7 . Q@  Okay. So Joe Parrish knew you. were going to

8 puf\his name on the bag presumably, correct?

9 A I can’t testify ds to what he believed.
10 Q Did you/ tell Joe Parrish that you were going to
11 {put his name on the bag? ‘~‘
12 A : No, sif.

Q AYoﬁ think it wbuld have been good to Say that

14 | you were going to put his‘name on the bag as‘evidence
15 | that he .found?
16 A No, sir.
17 Q “You don’t think you shdgld communicate with
18 | somebody when you're putting something in Properfy and
19 | Evidence that you’re going to put their name on that bag?
20 ‘A That is the purpose of hé&ing signing his name
21 | on the scribe. It shows he took possession of the items.
22 | That is the purpose of me signing my name on the Property
23 and Evidence‘sheet to show that I then placed them into
24 | Property and Evidence.
25 Q- So you never told Joe Parrish that you were

~J
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1 | going to put his name on that bag?
2 A i No, s}r.
3 Q- Okay. What time did you arrive on the'scepe?
4 A I wou}d have to look at see what the‘time ;—
5 | what the call log stated.
6 o] .Sé‘you.can’t remember? You can’t recolleét at
7 | all? |
8 ‘A I was the first one actually in the door. I
9 | was the point man on théventry team. So during the
éxecution of the search warrant, I wéuid have béén,the
ver& first one in thethUSe.
12 Q Okay. But you don’t‘know what time that was?
13 A, I have a suppiement. You can give that to me
14 | and see if that’s oﬁ there. :
15 Q@ ° That’s the only.one‘I got here, Invéétigator
16 | Brown. I don’t see one. That’s why I was asking.’
17 A No, sir. There’s not a.time on fhere.
18 Q | Okay. That'’s faif enough. - Do you know what
19 | the appropriate square footage of this house was? A
| A No, sir. I don’t.
21 Q Would you consider it a small house?
22 % By what standards?
23 ' Q‘ . Do you know how big 1000 squére feet is
24 | approximately? |
25 A I do.
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1 -Q Was it about 1000 feet or less? -
2 A I would have to ;;e pictﬁres of it.
3 Q Okay. How long did you stay &t the residence?
4 A I would have been the last one to leave with
5 | the evidence*unti; it was turned over to me on the ;cene.
6 | by Investigator Parrish. _T'
7 Q - Okay. How long was that? '
8 A By the time we finished. \
-9 Q Would yoﬁ~say it was more or less than four
101 héups?
111 A Once again, sir, I’d have to sée\the éail logs.
12 MR. KORNFELD: Okay. No further questions;
13 MR. DEiOACH:’ No'furéher -
14 " THE COURT: Any questions?
15 MR. DELOACH: -—— redirect, Your Horior.
16 THE COURT: Okay. Thank‘you, sir. Appreciate
17 ' you being here. |
18 THE WfiNESS: * Thank “you.
19 : " THE COURQ: All right. Your next w;tness,
20 sir.- ‘ o > )
21 ' MR. DELOACH: Your Honor, at this'time, thé
22 * 'State calls Jémes Arﬁstrong to the stand.
23 THE CLERK: Sir, please place your left hand
24 on the Bible and raise your right hand.
25 JMS ARMSTRONG




202 \

B ames Armstrong - Di_réct Examination by Mr. Deloach y | 202

' 1 having first been sworn, testifies as follows:

2 THE CLERK: Thank you. Please be seated.
3 Please state your full name for the record.

4 THE WITNESS: James William Armstrong.

5 DIRECT EWINATION

6 |BY MR. DELOACH: |

7 . Q ‘Good-afternoon. How are you doing?.

8 A Great. How are-you? )

; 9 Q Doing well. Mr. Afmstrong, where do you‘work?
10 A  For the Greenville County Departﬁeqt of Public
11 | Safety forensic Division and Crime Laboratory. | |
12 Q How long have you worked there?

13 A A little over 15 and a half years.

14 Q And What'type of tfaininq’had you receiveq to,
15 - gh,,allow,you to take that position?
- 16 . a I have a Bachelor of Science degree in

17 | Chemistry from Erskine Cbllege. I’vé:trained undér thei
18 | direction of a lab supervisor for approximétely~0ne year.
19 |1 have‘attende&'a forensic chemist’seminar.sponsbred by
20 | the Drug Enforcement Administration in Washington, D.C. I
21 have attendea numerous instrumental analysis schools

22 | concerning-the insﬁruments that I used in my analysis.

23 | I've testea in the area of drug identificatidn at least
24 | 146 times in federal, staéé and local courts. .

25 MR. DELOACH: Your Honor, at this time, the
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1 State would offer Investigator Armstrong —- Mr.

2 Armstrong as an expert in drug identification.

3' THE COURT: - All right. Any'objectiéné or‘voir
4 dife?

5 MR. KORNFELD: None from me, Your Honor.

6 MR. TONEY; No, Your Honor.
'71 - THE COURT: . Okay. All right. Anq he's so

8 qualified. Ladies and Gentlemen, you remember my

9 charge to you earlier about an expert witness. A
10 person is-qualified as an expert witness because of
11 his education, experience or expertise in a certain
12 afea. You plaée whatever weight -on an expért

witness’ testimony'as‘you feel is appropriate, just
14 like .any other piece of evidence that you receive in
15. this case.
16 ’ Go ahead, Mr. Deloach.
17 MR. DELOACH: Thank you, -Your Honor.
18 | BY MR. DELOACH:
19 Q In&estigator; or Mr. Armstrong, if you could,
20 | open up that envelope that’s on the table. Please tell
21 | us what you’re iooking at. |
22 A  Can I remove the items?
Q@  Yes.

24 A  Two heat sealed packages of, one, the item
25 | number JP30 and- another is JP17.
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1 Q Okay. Inside JP17, what exactly is in that
2 | bag? ‘
3 .A ' Inside JP17 is a spodn with a little fesidue.
4 Q‘~ Okay. Did you have an occasion to test'that
5 | spoon? »
. 6. A  Yes, sir. I did.-
7 Q- Whén'you received that item, was it in a heat
8 | sealed bag?
9 A  Yes, sir. It was.
10° 0 How do you know it was?
- 11 A The inner bag in.which the spoon was placed,
12 | were it was ‘placed iﬁéide has my iﬁitialé and a date
13- | where I had opened it. fo it had ﬁoﬁ been Sealéd at the
 14 time, my initials and déﬁe would not be there to'c§nfirm
15 | that I actually opened up the sealed.bag;
16 Qo Explain the process to us of how you come into
.17 a pliece of eyidence from the evidence. room.
18 A In order to receive the.evidénde, I must go
19. | from my office down to the basement of the Law
20 | Enforcement Center to the Propefty and Evidence room and
+21 | ask the evidence technicians to retrieve items for me to
22 | test. They kéep the items sealed in é}lbasically like a
23 | vault type system with a safe type door on it. There’s
24 | limited access to that room. Then they bring me a box,

place it in front of me. Then I .retrieve the items from
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1 | the box that I Qish to test. Then I sign it out by the
2 | Property and Evidencé sheet and takeée it back to my office
3 | for testing. | - |
4 Q Oka&., While it’s in your possession, does
5 | anyone else have control over that item?

: 6‘ A No, sir: They do not.

A 7 MR. DELOACH: ' Your Honor, at this time, I
8 would offer the item of JP17. and its .contents into
9 evidence. '

10 THE CCURI: All right. Anx oﬁjection?

11 MR. TONEY: No- objection, Yéur Honor. |

12 MR. .KORNFELD: None.

13 'TﬁE~COURT: . CAll fiéht. “Without objection,

14 the same is admitted into evidence as a state’s

15 ekhibit. |

16 | BY MR. DELOACH:

17 Q  Mr. Armstrong, could you please tell us -

18 ) MR. DELOACH: - One second, Your Honor. I

19 believe I forgot to do something. .

20 (WHEREUPON, Stat';e’s Exhibit 26 is marked- for

21 identification purposes.). 1

'22 MR. DELOACH:  If I could, Your Honor, do this

23 on the record one more time to clarify. At this

24 time, the State moves State’s Exhibit 26 into

[Je)
W

evidence.
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1 THE COURT: Okay.. I believe_that was without
2 | objection; sir. The same‘isAmoved into evidence.

-3 (WHEREUPON, Stafe’s Exhibit 26 is.admitted into the

. 4 | record.) . . |

"5 | BY MR. DELOACH:

6 .-, Q Mr. Armétrong, can you tell us what State’s

7 | Exhibit 26 is and what it contains?.

8 A 26 was the spoon with cotton and residue.

9 'Q _ Okay. I'm going to éhow you now what’s been

10 | previously marked State’s Exhibit 1 for identification.

i1 A  Yes, sir.
12 Q . Can you tell us-what that is?
:13 A Yes, this is a copY@of'my lab report relating

14 to this item. ‘

15 . Q Okay. How do you know that’s Qhat it was?
Jd6 | A I ha&e the agency’néme, the_caseinﬁmber which
17 | is referenced to this case,Atﬂe item number and I also

18 havevmy 'signature and the date that I generated the

19| report.
' 20 Q , Okay. And-what_ﬁames are on that case?
21 A I have an Officer Brown and myself.
22 , MR. DELOACH: And at this time, the State
23" would offer that report into evidence.
24 . " THE COURT: Ahy objection?

25 MR. KORNFELD: None, Your Honor.
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MR. TONEY: No.

THE COURT: All right. Without objection, the
same ié entered into evidence as a State’s Exhibit.
(WHEREUPON, State’s Exhibit_l is admitted into the

record.) . ,'
BY MR. DELOACH:
Q . Is that report indicateAwhat item was tésted on

that spoon? |

A . Yes, sif. The iteﬁ'tested'was a spoon with
residue. | |

Q  And whaﬁ did the test turn out that that was?

A I found tﬁat the residue and cotton contained
methamphetamine.. A

MR. DELOACH: Okay. Now I'm going to show you
what has been marked State’s Exhibit 25. At this
time, the State would move State’s Exhibit 25 into
evidence.

THE COURT:. Objection?

MR. TONEY: .No objection. .

MR. KORNFELD: No objection, Your, Honor.

THE COURT: All right. Without objection, the
same is admitted into evidence.

(WHEREUPON, State’s Exhibit 25 is marked for
identification and admitted. into the record.)

BY MR. DELOACH:
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1 Q Qah you tell us what State’s Exhibit 25 is.
2 A State’s Exhibit 25 is classified as my item
3 | number JP30A and JP30B. Théy ére, uh, JP30A is 96 red
4 | tablets. JP30B is also 96 red tablets.
5 Q And what did those test for?
6 A Indicated fhose to be pseudoephedrine.
7 MR. DELOACH: No more questioﬂs,'Judge.
'8 ?HE COURT: Cross;examination, Gentlemen?
9 MR. KORNfELD{ ' Méy'it please the Court?
10 THE COURT: Yes, ;ir.
11 caoss—smznATION
12 B?,{ MR. KORNFELD: |
,15 o The spoon with the residue, what was the.weight
14 |on it? . |
15 “A. No weight.
16 Q@ - It had nOrweight?
17 A That’s cbrrect.
18 (o] Doesn’t é&erything haﬁe a weight?
19 A Well, it was below my measurable limif.
20 'Q Okay. Could yoh see it?
21 A - Yes, sir. : - .
22 Q May I see it?
23 A Yes; sir.'
24 MR. KORNFELD: I’ve got no further questions,
25 Your Honor.
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THE COURT: Okay. Mr. Toney.

CROSS-EXAMINATION

BY MR. TONEY:

Q So whatever’s on thege is less than a
thousandth of a gram?

A‘ ' Yés, sii.

o] And it’s such a iow amount that could not even
be measured? | |

A ‘It may be able to be measured. But my scales
are not to-a spot where I can ‘actually detect anything
less than a thousandths of a gram.

Q How much less than a thousandth of a gfam was
it? Was it a millionta of a-gram? | |
| A My scales won’fféo that far down.

QA,- Could.it havelbeen a —— it doesn’t go -— but it

was less than a thousandth of a gram, correct?

A ' That’s as low as my scale can actually detect.
Q But it was.somewhere less than a thousandth of
a gram?

A- - Yes.
So could it have been one millionth of a gram?

It’s possible.

I believe so.

Q

A

L Q A picogram is one millionth of a gram, correct?

A
0 Could it have been a picogram?
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1 A . That is possible.
2 0  So we’re possibly talking about a billionth of
3 | a gram of something? -
4 A ers, sir.
5 Q If'I were to also test that billionth of a
6 | gram, would I have been able to test it?-
7 A Yes, sir.
8 o) Even after it’s_;lready been tested?
9 A Yes, sir. ”
10 o] - Ever had faLse'positives,on a test ever in your
11 | career? |
12 A I have not 6h —= using the'instrumentation. No,
13 | sir. 4 ‘
14 ‘Q. You have thém in‘your career?
15 A Only on chemiqal spot'tést,.Yes, sir.
16 Q So you have had:them?
17 A Only on chemical.-spot tests, yes.
18 Q The smaller the émount tested, the greatef the
19 | chances of false positives, correct?
20 A I assume there is more poésibility, yes, 'sir. -
21 Q - So if you have, you know, a bushel of something
22 | versus what you can hold in one hand; you ére less
23 | certain you have a small amountvthan a big amount,
24 | correct?
A That is one possibility, yes, sir.
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1 Q@ - And if you have a billioﬁth of a gram of
2 |'something, which could be what’s here, you don’t kﬁow
3 | what it is necessarily for sure, do you?
4 A I know for certain that thisAspoon_contained
5 methamphétamine. |
6 o) What are spoons used for in the drug word?
7 A I’'m not.100 percent positive. I would assume
8 | maybe --
9 | MR. DELOACH: Objection, Your Honor. I don't
10 want him to answer if he doesn’t knoQ.
11 THE COURT: All right. Well, I’11 let him
12 answer the question. TI'1ll overruie.thé‘objection.
13' You-may answer it.
14 THE WITNESS: I would assume maybe to dissolve
15 some of the drug into —-- if we can put it to a
16 solution and acfually draw it up into/a,syringe.-
17 | BY MR. TONEY:
18- Q Do drug users use spoons ever?
19 A Yes.
20 Q- Not just drug manufacturers? X
21 - A - Drug users and manufacturers alike, I would
22 believe;
23 0 So a spoon with a gram doesn’t prove that
24 | someone manufactured anything, does it?
25 A  Not by itself.
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0 You would actually expect spoons with a

,meﬁh lab, wouldn’t you?

A That’sra possibility, yes, Sir.

0 And the presedge of no mofe than possibly a
billionth of a gram would prove that thefe is not an
active meth léb, cqrrect?A

A I can’'t say that.

for»thié-witness.
'MR. DELOACH: Redirect?
 .MR. DELOACHQ Just éne, Your Honor.
REDIRECT EXAMINATION
BY MR. ﬁELOACH:

Q. You said that you had gbtten some faléé test
from ch?mical spot testiné, not from instrumentaﬁion,
correct? \

AA That’s corfect.

Q@  What did you do then?

a I did a’chemical spot.test to give me an

| indication first, then I did an instrumental analysis.

Q So you did both?
A Yes, sir.
Q They both came out positive for

methamphetamine?

s

substantial .amount of meth on them if you found -an active

~ MR. TONEY: That’s all the questions 'I have
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A Yes, sir. They did.
MR. DELOACH: No more questions.

THE COURT: Any recross limited to the scope

© of redirect?

-MR. TONEY: No, sir.

'

MR. KORNFELD: No, Your Honor.

THE COURT: Thank you. I appreciate. you being

‘here. ' B ‘ )

MR. DELOACH: Your Honor, can this witness be
excused?

THE COﬁRT;  Absolute;y.

MR. DE;OACH: .Yodr Honor, at ghis time, the
Staﬁe calls Investigator.Chris Marchi to the stand.

THE CLERK: Sir, if you would, please come

" forward. Please'pléce your left hand on the Bible

and raise your ‘right hand. .
CHRIS MARCHI
having first been: sworn, testifieé,as follqws:
THE CLERK: Thénk you: - Please be'seated.
Please étate your full name forﬁthe record.

THE WITNESS: Investigator Chris Marchi.

DIRECT EXAMINATION

BY MR. DELOACH:
‘Q Good afternoon,‘Investigator Marchi. How you

doing?
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1 A I'm alright.
2 o) Investigator Marchi, where do you work?
3 A I work for the Greeriville County Sheriff’s
4 office.
5 (o} And how long have ygu‘worked there?
. .6 A  Goilng on-21 years.
7 (o} How long have you been with Vice and'Narcoticsﬂ
8 | Unit?
"9 a Since 1999. o,
10 . Q@  What position do-you hold there?
11 a Uh, inyestigator, ’
12 Q And has that alwayé been your position?
.13 a Yes.
14 | Q In the Greenville County Sheriff’s‘bffice?
§15 A No, I worked uniform patrol for aboﬁt seven
16 | years. I wofked about three and a héif.in>the wérrant
17 | division of the sheriff’s office.
18 Q And how many years total in law enforcement
19 have you been Working? |
20 A Gh, not counting my overée;g time, about 20.
-‘21 Q And overéeas, did you serve‘as military police?
22 A No, I was a Brigéde Ihtel Officer. .
23 Q In your experieﬁce aé a law”enforcement
24 - 6fficer, how many times have you héd tq_read your-Miranda“
25

warnings to defendants?




—i

G B W N = & 0% ®» T arar B 0 = o

215

O ©® N L AW N

| You can-stop answering questions any time you .desire

Chris Marchi - Direct Examination by Mr. Deloach - 215

A Uh, in 20 years time, hundreds-ﬁo thoqsands.

.Q And what exacfly do you say whén you fead youf
Miranda warnings to defendants?" =

A Uh, it’s éretty muéh set.VVIt’s not much
variation on wordagé. Basically, you say that you haﬁe
the right to remain silent. Anything you say cah be‘used
against you in the court of law. You have the right to
an attofney and have the attorney present whi;e you are
.being questioned. If you can’t afford to hire'ah .

attorney,46ne will be appointed for you free of charge by
the State. You can now answer questions that we have.
until you get an attorney. I always finish up by saying
doc you understand what I'Qe told you?

. Q. - And did you read those rights to these two

defendants on June the 23rd, 2010 at the incident

location?
A I .did.
Q Whén you read them to them, how many officers

were around?

A ‘Everyone was in the general vicinity, but close
proximity, Investigator Jacobson.

Q . So jdst the two of wyou?

A In close proximity, vyes.

Q - Did you ever threaten these two defendants in
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I' | any way?
2 a No, I did not.’
.3 o) Did you intimidate them in any way? -
4 A No, I did not.
5 Q How loﬁg do. you Ehink>you were asking them
6 .questidns total? | | .
7. A Uh, my interview was relatively short. I would -
8 | say at least under 10 minutes. |
9 Q. Under 10 minutes?
S 10 A Yes.
11 0 - And how many questions total do you think you
12 | asked them? ' |
13 A - Uh, I asked one general quéstion which
14 | typically is ho?'I start off, uh, reélly aﬁy interviéw.
15 | I will.start off by saying arg there drugs in the hoqse,
.16 are there c0ntrébaﬁd'or.are there wéapons, something 
17 that’s'going be either illegal or it's going to hurt me.
18 { I kind of‘step back and then I listen as to what the
19 | individual says. | |
20 o Before you tell us what they said, uﬁ, I just.
21 |} want to be clear. How long have been in custody at fhis
22 | time?
23 A Uh, I would say —- I wbﬁld.say at least five
24 | minutes or ten minutes.
25

o] Okay. Did y’all allow them to sit down?
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1 A | Yes.

2 Q | Okay. And you éay it was Qne question,

3 | correct? ‘

4 ‘A Correct. L ‘ '
5 Q . Now, tell-us what was said by the defendants?

6 A Uh, the geﬁtleman; Mr. Hammoﬁs, in my. case, he
7 4did the talking. He said that they were both addicts and
.8 that he had. cooked two nights ago, but héﬁ planned on

9 | cooking tonight. |
10 Q@  Okay. Was that meth?
11 A He never said the words. . Yes, I'm éorfy. He
12 | did say the word “meth”. |
13 | o] Okay. So he had cooked meth two nights ago and
14 | planned on cookingvmeth that night.
15 MR. DELOACH: No more questions, Your Honor.
16 THE COURT: Cross—-examination, Gentlgmen.
17 MR. KORNFELD: May it .please the Court.
18- CROSS~-EXAMINATION
19 | BY MR:; KORNFELD:
20 Q@ ~ Investigator, uh, did you take any pictures a£~
21 | that house?
22 A I don’t believe I did.
23 Q Okay. You found any weapons in the home?
24 A Uh, I wasn’t primarily searching. My task
25 | after entry was personal‘security. So no, I don’t think

217




218

10

11

12
13
14.

15
16

17

18
19

20

21
22

23.

24
25

Chris Marchi - Cross-Examination by Mr. Toney | . 218
I —— I may have done some latér, if my name is on the
sheet. It was after, in the latter part of the

investigation.
Q Okay. Ms; Hammons cooperative with you?
A - I would say both were cooperative to me.
0 Okay. . How long do you think you were on - site

that night?

A I believe I was probably the last'one; nyself
and another investigator to leave because I’m meth lab
certified. And when the cleanup crew comes in, a person
-- an officér'that;s meth lab certified has to sign the
paperwork for disposal. So I was about the last one to -
leave. '

Q Do you know approximately the time ybu gdt
there and the=tiﬁe you left?’ |

A "It was, uh, probably eaily evening when we‘got
there. I’m going to- say sometime éfter 11:00,'almost
close to midnight when we left.

MR. KORNFELD:. Okay. No-fufther questions,

Judge.

THE CbURT: ‘_Okay.. Mr. Toney.-
- CROSS-EXAMINATION
BY MR. TONEY:
' Q Do you get written statements from people?

A Yes.
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Q That’s what you prefer, correct, a written

statement?

A I'm not going to say I prefer it. Obviously,

certain situations, we can do that. Other situations in

‘the field, it may not necessarily be so easy.

Q bid you get a tape recording of these supposed

statements that were made?

. A No, I had no equipment.
- Q Did you get a wriﬁten statement?
A = No, I did not get.a written sfatement.'
Q Does thé sheriff’s. . office not havg a férm for

people to give Written statements? -

A They do.

Q . And did you have any with you?

A There were probably some in one of the
vehicles.

Q Cause everybédy has them, right? Pretty much.

And nobody got a-written statement?

A Well, I did not get a written statement from
them. -

Q And you were one of ﬁhe last people there?

A I was one of the last people on the scene. I

wasn’t the last one to deal with the persons.

o} So you have no written statement from either

‘one, either one of theée people really?
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A I do not, no.
MR. TONEY: X That’s all the questions I: have
for this witness. | |
THE COURT: Any'redirect, si;?
MR. DELOACH: Nothing on redireét;‘Yéuf Honor.
THE COURT: Okay. ' Thank you, Officer.
Appreciate-you being here, sir.
| MR. DELOACH: Your Honor, at this time) the
State:has got ﬁo more questions for any of its
witnesses. 'However, wé do have:;two witnesses
’ 'available that‘the.defense would like to ask
questions of and we’ll proffer them to the defense.
. Investigator Matt May is present as well as-
In?estigato; Tony Rogers. We do not. have ahy
Questions for them.
THE COURT: . Okay. Good enough.
All right. So; do you rest?
MR. DELOACH: Your Honor, at this time,
,provideq;there are no questions from the defenée, we
rest. |
| THE COURT: Well, they are available‘fér them
to call in their casefin—chief.
| MR. DELOACH: Correct. At this timé, the
State would rest.
THE COURT: Okay. All right. Good enough.
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All right. Ladies\ang éentlemen, the étate has
:esfed.l That means the State has put up all the
testimony and evidence they intend .to éut up at this
‘pointu So, uh, I'm.going to ask you to go back  to
your juryfnoém.‘ Irﬁeed to take up a few matﬁersipf
law. It.éhouldh!t take us"very long. ‘We may come
back iﬁ‘andzrespmeltestimqnyitoday.‘tWe"majfcqﬁe
back tomorrow morning; I don't kﬁow yeﬁ becéuge I
'heed to talk to the atfofneys fif@t and see“what
@atteréldf-laWKWe need-td'téké up .and hgﬁ thiszcaseﬁ
.is gongft6 prpceéd from here becausevi truly donft_
" know right- at . this segopda—kdkay.V Pleaée dbn’t
:afécuss;thelbase, | ’

".(WHEREUPON} the jury.exits at approximately

4:10 p:m;)
" THE COURT: .All right, .Gentlemen. Motions? |
MR. TONEY: Move for airected verdict.
. THE COURT: -Okay. Mr. Kornfeld. |
MR. KORNFELD:l .Your Honbr, Ilsecond‘that
‘motion;

THE COURT: You're welcome to afgue it if
you’dflike to.’ It's your récord.k

MR. KORNFELD: | I’'ll argue after he aréues.

THE COURT: Okay.. Good ehcugh. Good enough.

. MR. TONEY: Your Honor, all they -- they came
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1 ‘in with a meth lab type case. But essentially, they
2 ;come in and they say it’s- not an .active meth lab
3 case. It was somethlng in the” past. And they don t
4 put a date or a time oh when this meth lab occurred.
5 ‘They say its dlsassembled or dlsmantled or boxed and

"6' the items are segregated around. They are even 1n,

7 really-in'any centrai_Jocatiod-although one of the_v

.8 offrcers,testifdednthat some of the'itemsfwere
'“é Igiuenm‘ All“ofvthe testimony is'thatsthese are
510~ common 1tems that can ‘be found 1n any household. I
understand that’s the klnd of case they made. . But,
dié ,1the best case. 1s to- flnd an actlve lab The next
13 best thing that requlres ‘a- lot of 1nferences is to
14 »flnd the items together. ‘A weaker case would be to ._"
15 .find them around. ' » .“‘? -h 3‘-;» |
16 | ~In~this case, therefs‘no:indicationyasyto uhenx
17 there was a meth lab or’when they‘Were‘
18 ' manufacturing. They could’have“heen_ten yearsx
19 | earlier,hcould haye heen a year'earlier.; The.only
-20 items they all testified thatuthey had.~—‘most of
Zi‘ them testified they had all or most of these items
22 in their .own home. I just’thinkﬁtherefs‘not enough
23 evidence to go to the jury.
24 . THE COURT: Thank’ you.
25 Mr. Kornfeld.




)

© ® N a wn AW

10
1
12
13
14
‘15
16
17
18
19
20
21
2
23
24
25

Motions

223

223

MR. KORNFELD: May it please the Court, Your
Honor.

THE COURT: Yes, sir.

MR . KORNFELD: Here, uh; according.to the

statute, they have to attempt to manufacture

methamphetamine. Eere, there’s a lot of hdqsehold

items, but there’s.no smoking gun that shows all
these items'together. There’s no picture where they
say here’s the lab setup. Here’s where the meth is
come out or made. The State says that they have
met, but there’s no weight of it.  To.me, it doesn’t
rise to the level of manufacturing methamphéfamineh
For those reasons, I ask -—- I also moVe_ﬁorfa?
directed verdict. |

THE COURT: ~;All right. - Thank you,.Mr;
Kornfeld.

Would you like to respond, Mr. Deloach?'

MR. DELOACH:  Your Honor, I think the State’s

. been clear we have three different statements from

these defendants that they were cooking meth, that
théy planned on cookiﬁg meth. And an expert
testified that, these are the common ingredients that
are used in the making of methamphetamine and an
item with actual meth on the scene.

And to Mr. Kornfeld’s point, the State -- the
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1‘ staﬁute only requifes that they —- or was in

A 2 knowinély,or actual constructive possession of the
3 coﬁmon inéredients and supplies used in
4 mahufacturing methamphetamine. . So directly to his
5 .point, he’s just .incorrect. - A charge can be made
6 -merely on the fact that they were'in constructive or
7 actual possession of the ingredients used. That'’s
8 in the statute. But despite that, Your Honor, we
9 :believe.the State has certainly met its burden .in
10 the light most favorable to the State.

11 THE COURT: . All right. Under the law,

‘12‘ certainly I’m.required to review the e&idénce-in the
13‘ light most favorable to thé nonmgving party and not
14 to determine thé\;eight or suffiéiéncy of the
15 evidence but merely whether any evidencé exist upon

16 which a jd?y could find that the State has met its
17 burden of proof. In the aggregate, I think there is
iS- evidence that exists which force the charges.

19 Therefofe, I respectfully deny your motion for

20 :dirécted verdicf. All right. Anything else?

21 MR. TONEY: Nothing further.

22 . THE CaURT: Okay.

23 MR. KORNFELD: ‘Nothing further, Your Honor .

24 THE COURT: Okay. Uh, do, uh, —-— do you
25 |

intend to have your clients testify?
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MR.«TONEY: We need to talk to our clients
about that..
THE COURT:  Okay. ‘Let’s take a short break..
Then we’ll coﬁe back in; uh, five or ten minutes.
And if you need me to make an adviéement of righfs
oﬁ the iecord, then I"11 be more than happy to do
that. Let me know. Okay. We’ll be in recess'for

five or ten Minuteé."Okay.
(WHEREUPON, a recess is tékenl)
THE COURT: All right.”;Gentleﬁén, you’ve had
the opportunity to discuss with ygur'clients their !
intentions regérding testifying?
MR. TONEY: Wé'have. Théy’ve decided not to
testify, but we’d like you to advise them of their

rights on the record and maké sure that the record

is well protected. /

THE COURT: All right.. Mr. Kornfeld?

MR. KORNFELD: I’'d also like you to advise
them as well, Your Honor.

'THE COURT: | Okay.

MR. KORNFELD: Your/Honof,.I do believe that
we will call the two officers.

THE COURT:’ Ckay.

MR. KORNFELD: I711 just tell -you now in case

they_were-leavihg.
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THE COURT: Good enough. All right.
Mf. Hammons and Ms. Newland, uh, your attorneys
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have asked me to advise you of your rights with
respect to testifying. Under our Constitution, each
and every citizen infthe.United<States has.a right

against self-incrimination, that is, a right to

‘remain silent, which means that you are not

compelled to do or say or prove anything'to.this
jury. Yoﬁ may remain silent throughout the trial
and requgre_ﬁhe State to meet its burden of proving
each and every element beyond a reasonable doupt.

. However, you do have the fight in your
discretion to.take“the'sténa,and waive that righ£ to

remain silent and to tell the jury your side of the

‘story, put evidence that you believe.is favorable to

you into the record and let the jury'hear, again,
your'side of the story.: Knowing, of course, that if
you do testify, then the State would have the
opportunity to cross—g%amine you. . When they éross—
examine you, they could potentially introdﬁce
evidence intended to impégch your credibility.

Also, I would tell you that if you elect not to
testify, that-ié your constitutional right apd I
will instruct the jury that not only is that your

constitutional right, but that they can not hold it
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against youAin any way, shape or form énd, as a
matter of fact, they can not even disguss if in the
jury room because a person exeréise'—— it can not be
held against & person that they are choosing to
exercise their constitutionél rights. hEach of you'v
understand that?

MR. HAMMONS: Yes(Asir;A

MS. NEWLAND: Yes, sir.

THE COURT: Okay. Good enough.. And it’s my

“understanding from your. counsel that each of you

elect not to present testimony in this case, is that

correct?
4 MR..HAMMONS: Yes.
MS. NEWLAND: Yes.
. THE COURT: All right. Let the record reflect

that each defendant has ackﬁowledged in the

affirmative that they do not wish to, uh, testify.

Okay.
-So you do intend to ‘call Officers May and
Rogers, is that correct? - ‘ '
: MR. TONEY: Yes, sir.
THE COURT: All right. Good enough. Let’s
bring the juryﬂbackiin.
MR. DELOACH: Your Honor, with the exception

of Officers May and Rogers, 'can the rest of the

227
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1 officers be dismissed?
2 ?HE'COURT: Yes, absolutely.
3 |- (WHEREUPON, the jdfy'enters at approximafely
4 | 4:29 p}m.)
5 THE COURT: All right} Ladies and Gentiemen{
6 the State has rested and thé'defense has indicated
7 to me thét‘they intend to call two witnesses to the
8 s;and. I don’t know which of you iﬁtends to do
9 that, but I’11l defer tS.ybufin that>regard.'
10 'MR. RORNFELD: - Your Honor, ‘I call. Officer May
i1 to the stand. (
12 THE COURT: All right, sir. :
13 THE CLERK: Sir,rif;you will, pléase place
14 your left hand on the Bible. Raise your right hand.
15 . MATTHEW MAY . .
16 having first been sworn; testifies as follows:
17 THE CLERK: Thank you. Please be'seéted.
18 'MR. KORNFELD: Please the Court?
19 " THE COURT: Yes, sir.
20 THE CLERK: Please state your full name for
21 the record. |
22 THE WITNESS: Métthew May.
23 DIRECT EXAMINATION
24 | BY .MR. KORNFELD :
25 Q Offiéer May, uh, did you take the pictures at
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1 | the inéident location?

2 | A Yes, sir.

3 o Uh, did you move any of the itemsé
| 4 A No, sir.

5 Q Can you explain the difference between these
6 | two itemé and the fact that there’s one paint thinner éaﬁ
. 7 | here? It'appears the same paint thinner-can right here

8 | that’s moved‘and definitely not in the same position?

9 a I}can’tlexplain on this particular |
10 | circumstance. ‘ O

11 Q Okay. Did you take all the pictures?
12 a I do.not“récall} Sometimes when it'sla
13 | situation, if there’s a time where I have to sit the
‘14 | camera down, somebody could have possibly picked it up to
15 | take pictutres.-
o} Did you move any items at éllz
17 A No, sir.
18 MR. KORNFELD: .Okay. No furthér questions,
.19 Your Honor.
26 THE COURT:- - Mr. Toney?
21 'MR. TONEY: One second, please.
22 CROSS—-EXAMINATION
23 BY MR. TONEY: |
24 Q The pictures show a can of paint thinner which
25 | has been -- it looké up here to be exactly thé same ‘can,

229
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1 | correct?
2 A Yes, sir.
3 Q Bué it/s ppsitiohed in two different wayé,
‘4 correct? |
5 A Yes, sit.
6 Q Has,'uh,vOfficer Pafrish had‘occasion ﬁo tell
‘7. you that he made é mistéke in his report as to tﬂis case?
8 A No, sir. | |
9 "Q Have you heard him say that?
‘IQ A No, sir. - | \
11 Q How do you account for the fact the can was
moved? | | .
13 A I pén’t'say on-this particuiar circumstande.
14 | But generally, what happené, ifwyoﬁ have something tﬁat
15 | has print on it, a receipt or something and itfs out of
16 focﬁs and the placement picture ——‘whaﬁ we will do is
17 | take a placément picture. And theﬁ whoevervhas found the
item will move the item so we can —- it’s legible in the K
19W'picture and not out of focus. |
20 - Q . so the general policy .is ydu take one picture
21 | to show placement and then another picture to show better
22 | focus, correct?
23 A Yes,'sir.
24 Q  But you could have taken a good pictqre withoﬁt
'25 | changing a location, correct?




Matthew May - Cross-Examination by Mr. Toney . o 231

10

11

12 -

13
14
15
16
17
18
19
20
21
22
23

2 -

25

231

A Possiblel

Q@  So how mény -— if that’s the general policy,
thén how ﬁany other items were moved?

A I couldn’t tell you.

Q It could be most of:them or some of them?

A - I really wouldn’t have a guess on that because

| when you have that many items, if somebody finds it,

you’re called to take a phﬁtograph so you are going room
to room. I wasn’t standing around watching when .they
found_itemsf They just called for a photograph.

Q Okay. ‘ALl the items. could have been moved for

all you know or none of them, right?
. )

A Is that a question?

Q Yeah.

A I —

Q In other words, you don’t —- let me rephrase

it. You don’t kriow which items were moved and which

weren’t?
A -No.
Q But it is the policy to move them on occasion?

‘A I wouldn’t say it’s a‘policy. It’s just
practice. If ycu are using digital photography,
sometimes they could be in focus or they could be out of
focus.

MR. TONEY: Okay. That’s all the questions I
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1 have.

2 MR. DELOACH: Nothing, Your Honor.

3 ‘THE COURT:  All right. |

4 Thank you, sir. Appreciate you being here.

5. MR. DELOACH: Can this officer be excused,

6 " Your Honor?

7 THE COURT: Uh, no, have no.préblem with that.
8 You may be excused, sir. Thank you. I appreciate
9 it.. |
10 Next witness, sir..
11 MR. KORNFELD: Your Honor, we’re not going to.
12 call énymore witnesses.
13 THE COURT:. Okay. At this point, do you rest,
14 sir? Has the defenée rested? . |
15 MR. KORNFELD: Yes, Your Honor. The defense -
16 rest.‘
17 -, THE COURT: Ckay. Good enough.
18 'All right. Anything in reply from the State?
19 MR. DELOACH: .Nothing in reply, Your Honor.
20 THE COURT: All right, Ladies ahd Gentlemen.
21 It would appear that you have received all the
22 evidence that you will receive in this case. The

next thing that we’ll go to is argument and charge.

24 But it’s too late in the day for us to go to
25 argument and charge. By the time you get the case,
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it would be probably close to 5:30. Then you would
have the task of_delibefating. And'I don’t want to -
keep y’all that late..

So what we’ll do is we’ll take a break and

we’ll. come back .tomorrow. We’ll start at nine

o’clock. We’ll go straight into argument- and
charge. ‘You.should have.the'cése, that is, .you

should'begin your deliberations;,; I anticipate,

" 'somewhere around 10:30 if my guess is right.

.Sé y’all go home and have. a good.evening.
Please don’t discuss the case. ‘Somebody’s going to

ask you, I know they are. Some of us have spouses

"that are a little bit more persistent than others.

Just tell them, hey, I can’t do it. I can’t talk to
you about it. 'Aﬁd, uh, you tell them that when the
case is-over, you’ll have the opportunity to talk to

them as much as they want to and as much as you want

- to, more importantly. So‘y‘all‘have a gfeat

evening. I’ll'See y'all tomorrow morning.
(WHEREU?QN,”fhe jury exits at approximately
p.m.) '

THE COURT: All right. Gentlemen, an?thing in

addition we need to put on the record this

-afternoon?

MR. DELOACH: Nothing from the State, Your

233
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Honor.

MR. TONEY: Nothing further.

MR. KORNFELD: Nothing further, Your Honor.

THE COURT: Okay. |

MR. DELOACH: 'Just‘one.thing quickly, Your
Honor;h The State will have closing.

THE COURT: You're.right.t You’re right. - The
“order of closing arguments. ’ |

MR. KORﬁFELD: éan Iljust‘ésk fér
ciarification?

THE COURT:  Sure.

MR. KORNFELD: I really don’t know the énswer{

THE COURT: Okay..

-MR. KORNFELD : Ivén submitted: that into::
evidenée..’I didn’t. ' Does that méan that I get to
reserve my closing.argument fd? last?

THE CbURT: You -just called a wiﬁﬁess;

MR. KORNFELD: . Oh, yeah, you’re right. Sorry.

THE COURT: That’s~okay. That's okay. That’s
okay. 'I’m‘probably thinkKing about those things more
than y'all. Y’all are thinking about your case.
.I’'m thinking aboeut procedure.

MR. KORNFELD: - Sorry.. 3
| THE COURT: Okay. ‘Let me ask you this, aﬂy

requests for chargé?
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MR. DELOACH: | Nothiﬁg from the State,  Judge.

THE COURT: Okay. Let’s do this. _Let’s go
back in my chambers for jﬁst a few minuteé and just
talk out loud about charge. Okay. And I can tell
you what I intendﬁto4charge as I sit here right now

and you can give me your requests for charge as

well.. To: the extént that there are any exceptions,

then wé can put it on thé record tomofrow morning.
But'for the immediate time beiﬁg today, I’m going to
release éhé court personnel.
Now, Mr. Deloach, I think you had a qﬁegtion

about the defendants’ bond?

- -MR. DELOACH: 'Yes,-YourrHOnor. It’s the
State’s position, Your Honor, that the bonding
company has gone off the bond at the start of -this

trial. - They should be held in custody. It’s the

.officers( position that they do, in fact, be held in

-custody, just protect the -- this trial has gone on

all day long and we just want it to be able to
continue to go tomorrow. That is the State’s
position, Judge. ‘ |

THE COURT: Have -- have the, uh, defendants
been out on bond for the entirety of -- |

MR. TONEY: They’ve not missed any court

dates. I had somecne run on a case 15 years ago.




236

- 11

15

.22

Remarks i 236

1 I'm kind of squirrelly about it. I think the better
’ 2 practice is foF judges just to use their judgemen;.

3 'in this case; my gentleman’s been on probation for

4 about: a year aﬂd’a ﬁalf. He's passed all his drug

5 tests. He’s very responsible.-
6 THE COURT: Probation for what?

7 MR. TONEY: For a tiaffic‘ offense.

g  THE COURT: Trafficking offense?

9 ‘MR: - TONEY: Traffic.

10 THE COURT: . Traffic.

MR. TONEY: Not trafficking.

12 THE COURT: Traffic.

13 MR. TONEY: . A driving offense, Habitué;

14 VT:affic Offender.

| THE COURT: I understand. h

16 ) MR. TONEY:‘ He’s a real good client. I think
17 he’s very resbonsible and I think he’ll show up K
18 tomorrow. .

19 TRE COURT: Tell me this, property, connection
20 to the community, kids,‘significant others.

21 MS. NEWLAND:  Yes, I have kids. |

THE COURT: What'’s the business?

23 MS. NEWLAND: Business is just like a little
24 antique store.

25 MR, KQRNFELD: Her Qaughter_has been here for
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the trial.

MS. NEWLAND: She was here until she had to
pick up my granddaughﬁer.

THE COURT: You havé_an outstanding rentalA
agreement for your business?

MS. NEWLAND: What?

— THE COURT:. <Outstanding rental,agfeeﬁent where
you rent space? | \

MS. NEWLAND: Uh-, well, yeah. 7

THE'CoﬁRT: Okay.

MS. NEWLAND: I mean —-

. THE COURT: How long they lived in Greenville?

MS."NEﬁﬂAND: Six years. No, we iived at that

~address for Six years. I’ve lived in Greenville
almost 30 years.

MR. HAMMONS: I beén here all my lifg.

THE COURT: All right. I‘m going to release
y’all for this evening. But. understand that, you
know, thére’s always a concern or a fear that there
will be a fliéht. Know that if there is‘a flight,
that is, if you don’t show up tomorrow -- and I’m
not suggesting‘thét you are, okay, I’m just teliing
you on the record to protect all of us, okay.

If you do elect not to shoﬁ up tomorrow, then
we’ll proceed with the trial of this case. 'We won’t
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stop it. And it will go to the jury and the jury

will make a decision. Then I’11l proceed to

sentencing as well at that time. The sentence will

be sealed.

Then there will be -- thefe would be a warrant
put out’ for your arrest. - And when —— I will say
when -— you are ultimately arrested, then you will

comé back to Eourt, not only for sentencing on these.
charges, but aléo for contempt of court. All right?
Okay. All right. Then<I’il allow you to maintain
or stay out 6n bond.

.MS. NEWLAND: Thank you, sir.

MR. HAMMONS: Thank you, Your Honor.

"THE COURT: | Good enough. All right. If y’all .
come baék, I'm going to release the court personnel,
and we'il talk about charge, |

(WHEREUPON, the Court recesses for the day.)
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(WHEREUPON, the Court resumes on the 12th day of

October, 2011 at approximately 9:20 a.m.)

THE COURT: Mr. Toney,. I think you have on
your counsel table a verdict form. I want you to
take a look at that and tell me if you have;any
exceptioﬁs to it. I don’t anticipatelthat you will.
It;s~very, véry simple.

MR. TONEY:. I have no objection to this, Your
Honor}‘ - -

THE COURT: All right. Sir, will you bring it
back to me please, ' h

MR. TONEY: Yés, sir. I will.

THE COUBT:_; All right. . Gentlemen, are we
ready for the jury? -

MR. DELOACA: Ready for the State, Your Honof.

MR; TONEY:> Reédy, Your Honor.

THE .COURT: All right. Bring the jury in.
(WHEREUPON, the jury enters at approximately
a.m.) ‘

THE COURT: - All right. Good.morning, Ladies

.and Gentlemen. I hope everybody had a good evening.

Uh, we’re going to argument and charge now. What
I’11l remind you of is that argument of counsel is
just that, argument, advocacy for their respective

clients. You’ve already heard all the evidence that
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1 you will receive in this case and argument from
2. counsel is not evidence. So please listen to it in
3- the context;in which it  is offered to you. \
4 Now, as é matter of housekeeping, Mr. Walker,'
5 I’ve appointed you as foreman of the jﬁry. I know
6 " that you‘ﬁnpw how to manage people and becéuse‘you
7 ' were élwayé fair to me before you gave me detention.
8- So I knpw you can be fair. And so the duties of_the
9 fdréman aré fairly ill-defined and that is that you
10 ére-respbnsible for insuring that -everybody has.ﬁhe
11 opportunity to be heard and that éﬁerybody has.ah
12 voice -in the jufy roomf,'Butubeyohd that, I can’t
13 tell you anything else apouﬁ what you’re supposed to
14 do because I can;t invade into your providence, that
15 is, into the jury. It’s against the law for me to
16 even come into the jury room while y’all are
17 déliberating. I can’t teli you how to do it other
18 than just to say make.sure everybody has the
19 opportunity to be heard. |
20 I'm going to give you the jury verdicts after
21 ‘I’ve delivered the charge. You will sign the jury
22 verdicts after the jury has come to a unanimous
23 determinatioﬁ in the'cése. If, during your
24 deliberationé, you have any quesﬁions, and I hope
25 that you don’t, but 'if ?ou do).then-you can write
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~them down and just let the bailiff know that y’all
have a.question. They’1ll send it to me. And I'il,
" to the extent that I’'m capable, will try to respond
"to it. All right.
)

Without further ado, then Mr. Toney.

MR. TONEY: May Ivapproach?

THE COURT:  Sure.

THE BAILIFF: Do you ﬁeed something on it?

) MR. TONEY : Yes; a'board. ,

THE COUﬁT: ' Okay. Are you arguing first?

MR..TONEY;A -Yes.

THE 'COURT: Okay. . Go- ahead and start'§our
argument. V .

MR. TONEY: Okay. -

THE COURT: And wiil‘you see'if you can find
something for him to write on? ‘ :

THE BAILIFF: Yes, sir.

THE COURT: Okay.

MR. TONEY; Ladies and Gentlemen of the jury,
thank you for your kind atténtion. Uh,]thié is an
imﬁortaht trial. 1It's importanf‘té the State. It's
important'fornﬁhe defense, but it’s especially
importaht to my client. This is his life here.

He’s here

discussing this with you and he’s asked

‘for this trial.
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We’ve let the state put up their witnesses and

- you’ve had a chance to examine them. Now is the

time when you take all this raw data and you,
basically, you cqllate it.  You process it. You have

. - \
to figure out what does all this data and all this

_information actually mean with respect to the law in

this case.

The judge is going to. instruct you on the law.

But basically, my client is charged with

manﬁfacturing methamphetamines. Now, the, uh, the

fact is that the Solicitor’s office and the police

came in here with a charge of manufacturing

,methamphetamines and they did not find any

methamphetamines being manufactured. That is the

bottom lipe in this case; And -- but they are going
to éay, well, yeah, butxweAfound, uh, something to
do with a meth lab. 1But then their testimony. is
goiﬁg to say, well, not only:did we not find'
methamphetamihes being mangfactured,‘but we did not
find, uh, ah active meth laﬁ..

My notes say that one of these officers said,

- well, an active meth lab would'be defined as

something where there’s cooking going on or cooking

has occurred in the recent past. It was some

statement to that effect. Recently occurred. And

-

-
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they have admitted that it’s not active and that

nothing has recently occurred. They never found

anything recenf.

So they didn’t find a meth }ab. They didn’t
find any methamphetéﬁines being ﬁanufactured. What
they say was, ch, something occuf?ed, uh,jbut not
recently. . And the way they define this is théy say,
well, we've got these household items and we think

that if you put them all together that this shows a

certaih intent. The bottom line is the State is

" asking you to define intent.’ And believe me, this

whole case is about intent.

And I'm going to say just like I started this
éase about the child that, you know, the child comes
and says, I'm-'six years old and I want to go and
take a kayak across the Atlantic. And you say, no,
that’s not happening, because you know you can’t do
it. If you think about this, and you think-about
what the State is trying to prove, from the outset,
you realize it’s impossible or perhaps almost
impossible, I think it’s an impossible burden.

They are asking you to read someone’s mind.
They are asking you to makeé a determination of §uilt
beyond a feésonable~doubt based on what you think is

in their mind. In a sense, they are asking you to
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1. speculate. And I'm telling every one of you hére

2 right now, you don’t know what’s in Mr. Hammond’s

3 mind. Yoﬁ>d9n’t kﬁow. .You don’t know what’s in

4 your heart.

5 Some people come across as. bad and yet théy

6 have beautiful hearts ana<beautiful insides. - And

7 yet, every now and again, you get.somebody like, who

8 is the guy, Stanley Rader [sic], the, uﬁ, BTK

9 Killer. He was the head deacon in the church for 30
10 years. He worked for their county éo&éfnment. He
11 was a health inspectorw Yet, he had this horrible,
12 secret life going on. .-

13 . People are entitled. to be judged on their

14 actions and fhey should nOtlbe‘judgéd on their

15 intent. We have never lived in the kind 6f‘cdﬁntry
16 where peOpie are judged based on thought crimes.

17 This is the ﬁnited States of America. Now, tﬁeré
18 were attempts to. do tﬁis. The Séviét Union tried
.19 this for many yeérs. And when people didn'£ have
20 the right attitude to feelings, their standard

21 punishment was they would send them off to, uh,

22 psychological rehabilitation.

23. Now, America is somewhat going in that

24 direction right now, but I don’t agree with:itJ I
.25 think the consciousﬁess and the interior of your
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mind is so sacred and so private that not even God
will interfere with it. Nobody will tell you what
to think. Nobody can tell you what to think.

In this case, I'm . going to suggest to you,

-quite forcefully, I hope, that the requirement that

they are wanting you to do is they are wanting you

to speculate on what was in their heart. And I’'m
going to ask you to make your decision based on the
fact that they can’t prove intent.

- I wrote'thié wo;a just because lots of facts
and iots of confusion —— I know y’all are going to-

sort it out, but I want my main points to be up

~here. . This is the charge. The charge is

Manufacturing Methamphetamines. He said I could

‘borrow a pen. - He’s afraid that maybe I intended on

sﬁealing a pen, but I promise you it’s nbt in my
heart. .I would ask- that you don’t speculate that
way.

This is the charge here, Manufacturing Meth.
The'StateAhas admitted -- the Stéte admits -- this

is what théy admit. They did not find a meth lab.

'So right there, that there is enougﬁ for you to go

back and say they are charged with manufacturing
meth and we admit we didn’t find a meth lab. Now,

if you realiy want to go into what intent is in this

1
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- 1 case, which I’'m asking, I’m saying you shouldn’t
2 because you don’t know from the facts in this case.
3 There’s not'enough'té show intent. But if/yoﬁ
4 really wént to look at intent, one of thoée officers
5 asked, well, why didnﬁt you wear a Hazmat suit, é |
6 hazard material suit. And the answer was because
7 they did not expect to find anything hazardous in
8 there. When they went in there, they didn‘t even --
9 based on their information, they believed they were
10 going to find a meth lab. - And you know what? They
11 were correct and I applaud them; They showed good
12 judgement. They believed'and they were convinced
13 there wasn’'t going to be hazardous materials in |
14 there and théy were right. oo
157 ‘Not only did they not find é~meth lab, they

- 16 also admit that they -did not fiﬁd an aétive meth
17 lab. And they defined an active meth lab aé'

- 18 ongoing. The definition of oné of .those is cooking,
19 recentiyicooked or about to cook. So they come in
20 and they find no meth lab. They’ve got no case..

T2 So they say, well, maybe we can charge him
22 ahywaysf They éay, well, we didn’t find -- we.
23 didn’t find something recent. Théy didn’t find an
24 éctive.meth lab. What they do -say, they say, we
25 found aadismantled‘meth lab. There’s some argument
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NN A

aboﬁt whether it was disassembled or dismantled, but
they say they have fhe component parts to a meth
lab.

Now, the festimony of the officers is that

there'is, uh, different .ways to make meth. It’'s a

_ chemical process. They say there’s three'primary

ones and there is maybe' —— I thought maybe something
to‘effect that it may be four more or something like
that. You can use your own common sense\andx
experience and your own general knowledge, which is_
why you are here, which is why this system is not
left to experts. - The system is left fo lay-people
of good character‘and good standiﬁg. -And you can
draw thg conclusion that there’s actually\huhdreds
or evén thousands of.different ways to make meth.

So what they are left with are some chemicals
or materials. ‘And these chemicals are not -~ they
have disassembled -— this is their whole case now.
They have the parts. Ihis is their case. The’
problem is the parts are not in one location. As a
matter of fact, the parts are scattered around and‘
placéd in the places where they are supposed to be.

Low and behold, there..is pesticides. Oh, . that
could bé used in making meth. Well, did you test

what was in that pesticide then? No, we didn’t test
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it. We don’t know what’s in there. All the cops
said, yeah, we’ve all got pesticide in our housg.
I’ve got pesticide in my house. I”11l bét»y’all
mostly héve pesticide.iﬁ your house or half of you
or most of‘you.v

And then there’s ‘paint thinner. The paint
thinner is right up there where the éaint thinner is

supposed to be. It’s around all the tools and all

-the equipment and where all the -- where people

keep, keep their garden stuff. That’s where the --

paint thinner is used by -- everybody in this room

aﬁ one time has probably used‘paint'thinner. Some

of those officers‘said‘we have paint thinner{ Okay.
They findkthey say were torn lithium batterieé.
Okéy.- Right now, I’m going to tell you right now,
the teséimony was onetbéttery,~ Okay. I’m not sure,
but you can go back there right now and you could
say based on Exhibit 4,'we’ve got reasonablé doubt.

They only found one lithium battery. I don’t know

what kind of catalyst it takes to cause chemical

‘reactions. But one battery is not enough to cause

any kind of chemical reaction.” If you don't believe
me, go take a battery and stick it to your tongue.
You’re not even going to get hardly a charge.

So the fact that they find one battery in the
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1 trasﬁ is, in .a sense,'proof that there is not enough

2' to make a catalyst. That’s like me,saying'I qot aA
"3 bunch'of.wood-ovér here, but i don’t have no

4 matches. So I got a fire. The answer is I dan’t

5 have a fire unless I have‘a match. |

6 They'’ve got pseudoephedrine. I'm going to tell

7 you right now, I have‘gdt some of that in my

8 cupboard to the left of my'sink; And.everybody in

9 this room has used ephe@rine or all that stuff.

10 Thié is not an illeéal substance.

11 - fhei might try to say'phat this house was

12 stuffed with stuff together. This house is tiny.

13 - It’s like a little mill house”or'even less. 1It’s

14 1000 square feet. And it’s got a iot of little, you
15 know';— some people might call ‘it a little junkie.
16 I would say<tﬁat it’s prqbébly not junkie. It’s got
17 a lot of little collectibles in it.

18 They also found a Dremel tool. This DreﬁelA

19 tool is something that has been sold by the 10§ of
20 millions all across the United States. I remember
21 when I got my Drémel for Christmas. I think it was
22 10/2004. I used it to strip paint off the front

23 door because I didn’t want to‘buy_a'new one. So I
24 used the Dremel to get the paint off that was in the
25 grooveé, réther than using a big sander on the

N
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1 grooves on the door. Then I répainted it and saved
2 200 bucks.
3 wa, this here islcalculated or spaced by these
4 4 ‘copgvto make it look like a drug scene. But one
5 "thing we need to remember is this right ﬁefe is a
6 piece of cottoﬂi That’s all it is. ©Now, if they
7 wanted to absolutely prove that~there'was something
8 going on with these éyringes,fyoulknow, they’héve
9 the duty to-prove their case. They had a forensic
10 guy here.. They actually had & whole forensic ﬁeam.
11 And'they could have tested‘thosé syrihges. And
12 whatever they‘looked for, they did not find anything
13 or anYthing that gave them an inaication that ‘
.14 anyﬁhing was in those syringés.
\15 "You know, you are not -= I db not believe you
16 ’ qfe perhittedAto speculate as to what those syfinges
17 are for. I know that they are-soid without'a
i . 4
18 prescription in pharmécies all across this country.
( 19 People have diabetes. . Peoplé have diffefént reasons
20 for medicine. ©Cne thing I would notice'is it says
21 right herevon the box; “Insulin syringes”. Bear
22 with me just a second. |
23 Thefe’s a lot of confusion in that crime scene,
24 so-called crime scene. The officers in this case —-
25 and you're going to hear from Mr. Kornfeld on this
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‘take my word for it. You can go back there and

— throughout the times as to when they went in and
when they got out and when they did pictures, they-
messed up their reports. They mislabeled things.

They actually signed the other’s names to different

- . documents. ‘It is a complete mess. They had too

many people in there or they had not énough people.

:I don’t know ‘if they had not enough people knowing.

" what they were doing. -Some were -certified. Some

weren’t.

It seems like, you know, when I asked them if
tﬁey moved things, they said, Qell,vit’s our policy’
to move,things;on certain éccasions: Then they
said, well;lwe!llvjust take éicturgs of them.. But
one of those investigators clea;ly testified that it
was not Jjust tﬁa£ he moved certain things, but that
it was their policy-to mdve things to get a better

camera angle. So I'm going to tell you right now,

this is something they admitted. You.don’t have to

remember this. ‘

They.not only. said they ﬁoved items, tﬁey
actually séid it was their policy to move items. I
want you to focus on that. They said if you place
things.next to each other, it makes it looks like

one thing is here and one thing is there and you can
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stage things. Just like a camera, you can take a
;amera and you can focus oﬁ any parts. 'And you can
make some people appear bigger or smaller7

.And reélly what you have here is a junkie,
cluttered house with some tools and regular‘stuff
that you buy in a hardware store;:“They’ve got a
campfire stove. They’ve got some trash. Ihey’ve<
got some ﬁasal decongestaﬁt. Théy’ve got~paint
thinner s&mewhére.j They've got a ton of othér
things in this house: .I don’t think they took a

complete inventory" of everythihg in that house.

' That house is filled'with stuff.

"There was something about drain--opener-or
Liquid Fire. Yoﬁfknow, whatever this stuff is, it’s

right where it’s supposed to be. 1It’s on the

"cébinet with all the hazardous stuff, which is where

‘everybody keeps all. their stuff. Uh, you know, I

got a little boy. I make sure that my hazardous

stuff is above the washing machine. Appafently,

"they’ve got their stuff on a shelf. I do have some

cleaning stuff underneath thg'sink in the, ﬁh, in
the kitchen..AI don’t have anything that, you know,
if he drank . it, he would die. I think it would
probably make him sick. The hazardous stuff is up

high. This is what they did with all their stuff.
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Now, they’re going to say something about,
well, we found sqme meth. But the meth that they
found, they aidn’t bring into cgurt cause it had no
weight. I asked them what does no weight mean.
They said no weighf could méén-even a picogram. It~
coq}d be one—bil;iqhth of a gram of meth. I dén't
know if that’s a -- if that’s possible to make a
positivé test or not. But I believe -- I'm sorry.
I triedvtq - it’s:on vibrate. I tried to take the
- battery out and I couldn’t earlier. I just couldﬁ’t
get the back off.
But respgctfu}ly; I did look up the weight'of a
grain of sand this morning on the internet. ;t came
.out_to:pne microgram. A microgram is one:pillionth
of a';ram; A biilionth of a gram would be 1)1000ths
of a size of a grain of sand. ‘Sé I don't kﬁo& what
they found., I dﬁn’t know whatAthat‘shows.
You couldlsay I'm not Qoing to ine any weight
. to that because. it has no weight. Or you mighﬁ say
- to yqurself, well, éhatimust mean thatAsomeqne in
. that house usedﬁméth, that does ndt mean that
sqmebody was manufacturing meth, that means somecne
Qas a drug useﬁ., Or you could say that éomewhere on

thére; at that time, there was something on that

spoon. We don’t know what it was used for, who's
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1 spoon it was. We don’t know. Or you may say that’s
2 'such a small amount that it is unreliéble'and.itmis
3 not fitting that we, uh, speculate as,to‘what that
4 might mean becausé.the evidence is so slight that we
5 Y don’t have enough there to fairly judge someone.
-6 Now, the judge is going to ask you at_the end
7 "of this case to place weight as fo what —— it’s up
8 to you tb\weigh the evidénce. Now, they said that
9 . that has:no weight. - So I would suggest that you
10 give it no weiéht,in your deliberations.
11. There is a métter of fundamental fairness-ini
12'{°  ‘this case. ' All the itémsshere are the legal items.
13 . Evéfy'oné of these things could be found afiHome
'14_ " Depot or maybe at;youf'lbéal4KahgarooxMaf£'oi
15 . whatever. ‘Add the offiéers.admigted that' they have -
16 these items in their hoﬁéé.' Well, how come they are
17. © not on trial? How come they are ndt being charged?
18 It’s not f;ig.
19 . T’'m sorry that the officers didn’t find a meth
20 |- lab. I know that they have difficult jobs. Their
21 - job is to go in there and find meth labs.
22 ' Unfortunately, when they entered this house with a-
23 no-knock search warfant, they came up eméty, ‘They
24 did not find a meth lab. ' But the next best thing,
25 . hbpefull?; we find.an‘active'meth lab where it could
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have been cooked in the last few days. They've

already admitted.they didn’t  find that either.

So what they tried to do is they’wve tried to

take a bunch of'stuff'and put it together. What they

‘have taken is. they have taken -zero plus zero.plus

zero plus zero plus zero plus zero and,

unfortunately, it stil; equais zero. You'cah’t take

a zouézer (phonetically) and make it into a silver
- N

purse. And you can’t take a load of crap and turn

it into.a new shiny element. And they just didn’t

prove their case. | :
When you QO back there; the judge is going to

instruct you on reasonable doubt. And I’'d ask that

you pay real close attention to what this judge is

going to say cause reasonable doubt is that issue of -

fairness.

Now, I mentioned at.the start that in the book
of Genesis, if I can find it. It says Abraham drew
neaf and said will you also destroy the righteous
with the wicked‘ Here he.mention;d if they are 50 .
righteous. within the city. Wilt thou also destroy
and not spare the place for the 50 righteous that
are in the city. That be far from you to do after

this manner, to slay the righteous with the wicked.

And the LORD said, if I find in Sodom fifty
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1 rignteous within the city, then I will spare all the
2. 'place.
3 -And the basic principle is,  in this country, we
4 don’t destroy the righteoue with the wicked. We
5 don’t —- we give everybody every reasonable beneﬁit
6 "of the doubt. If there’s anyway this can be
7 construed in a reasonable way thet-it is not a meth
8 lab, then under our system of fairness, I would
9 respectfully say the law says‘in your own heart and
-10 consciences’ sake, that you can not find himAéuilty.
11 Please consider this very carefully and listen to
12 Xour Honor and listen to the instructions from‘the
‘13', _ judge. ‘'Thank ;ou very much for your kind attentioni
14 o MR. KORNFELD: May ir please.the-Court? |
.15 - THE COURT : Yes, sir.
16 ‘ MR; KORNFEiD: Good morning, Ladies and
17 Gentlemen of the jury. Again, my name is Alex
18‘ Kornfeld. I represent Ms. Debra Miller.
19 . * Uh, at rhe beginning of the trial; I spoke to
© 20 you about being, nh, firmly convinced beyond‘e
21 reasonable doubt; I ask today if you are firmly
22 convinced beyond a reasonable doubt. At the
23 beginning of the trial, I also asked you to look at
24 the pictures and pay close attention to them. ‘As
25 - you- saw, I noticed’that the peint thinner was moved
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and fhere may be other things in there that I didn’t
know. And I ask‘you to look at those pictures when
you go into the jury room.

Uh, also at the beginning of the trial, I told
you that there was a lot more.that’s not here than

is here. I still feel that same way. Uh, there are

 several household items that almost any Ameriecan

t

would ha&e in their home. ‘There’s a bug spfayer
with what was probébly pesticide in it. And I think
we can say that’s pesticiﬁe. it,wasﬁ’t testified.
Nobody testified tolthat. But it waé out by the
garden.. And you will see picturesfof the garden-iﬁ
here as -well.

There’s Drano on the shelf. And, uh, they did
live in a little.coﬁtégg. There were septic tanks’
that wasAbart of the, guess you say, the plumbing of
the house. It’é'not city plumbing or anything.

They also found a painter’s mask in-a Ziplock bag.
There was a green camp stové and fhere was-éome

camping ‘fuel. There was utensils and lots of other

-everyday household items. Uh,” there are other also

items that weren’t put into evidence in this small
house.
I believe you will be ablé to see it was under

1000 square feet. I don’t know how big it was.
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1 None of the cops knew how big it was or would

2 testify to how big it was. I believe you could tell

3 by the pictures that.it was a smaller-house. There

4 were books. There were refrigerators; This 1is

5 <definitély a small lived-in home.

6 .Uh, the officers te;tified that they did find

7 .syringés in.the drawér.“iAnd; uh, one of the fimes |

8 they said itAwas clear. Aﬁother time,'they said it

9 was brown. We have thoseipictures; - You can look to
10' see whéfher.it was-clear or whether it was brown.

1t It was never tested far-insu&in, but I think you -

12 could see'that, if it was inéulin.

13 Investigaéér Jacobsén testified. He .stated

14 that he waé the last one on the scene. 'Investigator
15 Brown also stated that he was the last one on the

16 scene. He was also‘here today. Then, Investigator
17 Marchi said that he aéd Brown were:thé last ones to
18 "leave. -So if he and Brown were the last ones to

19 leave, was it he and Brown that. were the last,oﬁes
20 to .live? Was Investigator.Brown and Investigator

21 Jacobson the last one toAleave? They don’t know.

22 The only officer that knew when he arrived was
23 Officer Parrish. Officér Parrishgonly knew because
. 24 kigd of request -- refréshedlhis recollect?on.' He
25 got there at 10:20. But you also reﬁember that
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Officer Marchi said that they left at probably about
11:30 give or take. So-if we go with tbe‘testimogy
of the police officers, they got there at about
lO:ZO,hbut they left at about 11:30. They did all
tﬂis prep workl’_They got all this evidénce and pﬁt

it in bags, signed off on it. They did all this

"about an hour.and ten minutes. .

Investigator. Brown took items from what Officer

Parrish seized and put his name pn'—— put Officer

-‘Parrish’s name on it. Now, I want to be clear.

Officer Brown did state that he didn't sign Joe

Parrish’s name on it, he just put Joe Parrish’s name
on it. Then, when I‘asked-Joe.Parrish-whether or
not he knew Officer BréWn put his name on it, he
said, no, I had-no idea. I had no idea he did that.
I asked Officer Brown whether —--'if he told Joe
Parrish, hey, I'm going to put your name og these
evidence bags, I’'m going to put yoﬁr name on here éo
it’s going to come back to-you. He ﬁever told him
any of that. He just felt like he could go ahead
and put his name on it.

He didn’t put Officer Brown for Officer

Parrish. He put it as his own name. He put it as

-Officer -Parrish when he should have put Officer

Brown for Officer Parrish. _He also stated that that
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1 - was his standard practice. Yet, Joe Parrish had no
2 idea that he put his name on there. He testified to
3 that.
4 | Officer Owens, his ultimate.jog was.to search
5 I'the Robm F. Yet, ﬁe didn’t write in his report --—
6 he testified he didn’t write his report until
7 roughly a'month.ago or, I guess, August 5th‘is<when
8 i got it. He éaid a month, about ;-month before
9 then. He wasn’t exactly sure. Yet( that incident
10 report is dated.6/24/2010 as if he wrote it back
11 then. He stated that he remembered'everything thaﬁ
12 ‘was in that report and recollected.it from an entire-
-13 Ayeaf'ago.' Yet, he doésn't remember what color the
14 walls_were or how big the house was, what Mr.“'
iS Newland looked like even.
16 | _Then Investigator Parrish,:the guy with the
17 fégiél hair right here, he stated that~it§?s were in
18.' Room F, all the items were in Room F that Mr. ’
19~ Déloacﬂ'askéd him about. But then I asked him if
20 Room D was acéually the.hallway. :He said, well, no,
21 I didn’t say that. Then I refreshed his
22 recollection with his incident report. His incident
23 report confirmed that it wasn’t in Room F. It was
24 actually in the hallway, which they calléd Room D.
25

Now, none of the officers would testify to the
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square footage or even to say it was a small house.
You can see from the pictures that it was a small

house. Why wouldn’t they testify to that? They

didn’t testify to it because .it looks better if they -

don’t know how big the house is, that this house

isn’t cluttered and everything’s cloée together.

-.Nobody knew who moved the paint‘thinnér._ I

. asked everybody there who moved the paint thinner to

get another picture. They could have  just said

' yeah, it was moved or I moved it and manned up and

said they did it. Nbbody did that. It looks better
if they don’t move the péint thinner next‘;o
something else. I don’t -know what else they moved.
That’s-thernly picture .that I can tell in there.

There may be more. I’m.asking you to lock cause

thére’s 12 of you and 12'are a lot better: than just

me looking.

. Nobody knows if there was peétiéide‘in the bug
spréyer. They didn’t .testify to that. Nobody knew
Wheg they got there and when‘they left. When we use
different officer’s testimony, it waslfbout an hour
and 30 minutes. The police testified to finding a
lot of the household items. They found a lot: of

household items that are in almost any house in

America. But again, there’s more that’s not here
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than there is here. There’s no recipes or data or

any computers picked up, uh, thatrwould.tell_you

>

that they had the intent or even the know-how to
make methamphetamine.
Go back. to-the story I told you at the

beginning about Jack and Jill. Jack is going to

" college for the first time. He’s getting this

apartment and he goes and he buys grocery,
deodorizer. Ana Jill is excitéd to see his new
apartment. . She cémes over. She léoké in one of the -
bags and she sees'floﬁr, she sees sugar and sng‘Sees
éggs. V |

"Jill has been wanting a cake for soAlong. ‘Jill

. says he’s finally ébming around}»he’s finally going
to make this -cake for me. She blurts out to Jéck;

- you’re going to bake me a'cake.finally. Jack says,

I'm sorry, Jill.' I'm not sure what you mean. . What
do you mean? She says you have the ingredients
here. Hére;é the main ingredients to make this
cake. | |

He said did you see bacon there. And, uh, and

Jill says no. Jill wanted so badly to see that cake

. that Jack was finally going to make that she didn't

lock at everything. " And Jack éays the eggs, I make

the eggs by themselves. 'The eggs are for breakfast.

-
)




O ' o0 1 o

10
11
12
13
14

15

16
17
18
19
20

21

22

23
24 .

25

Closing Argument by Mr. Kornfeld ' 263

\

263

5

The bacon is by itself. The sugar is for my coffee.

" These are all different. These &dre all

compaftmentalized. They are not the same. I hqve
no intentions of making a cake. |

I ask you again to consider all tﬂe evidence
that’s put ‘in and that you'éee{here, Uh, I'm asking
you here, Fjust because someoné's in .a house, that
there was no testimony ébout what Ms. Newland, uh,
was thihking or that she was actively involved or

any direct evidence at-all. I would argue that

~ there’s not really any circumstantial evidence

(.

either.

Now, -again, firmly convinced, béyond a
reasonable :doubt. Ildon’t think there’s enough
evidence heré today. I’m asking you just to look at
these -- we know some of the items were moved. Well,
were aﬁy of the other items moved or’anything?
Nobody knows.. None of the cops said they know.
That’s more convenient for their case not to\know.

Sometimes, you knqw, justicé is'done when.you
loock at a case and you find that there’s not enough
evidence. You find that somebody is assumed
innocent until proven guilty. "And here, that didn't
happen. That didn’t happen at all. With Ms.

Newland, there’s no evidence at all. In this case,
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I ask that you show the State and you be like Jack

/

and say, look, these are different things within one

grdcery.bag. I'm asking yoﬁ tb/show the State that
thefe’s bacon here, that'there?é eggs here, that
theréfs sugar and they are all separate. Even
though you moved some of them togéther to,get a

better picture, that is not enough. Thank you for

. your time.

MR. DELOACH: May it)piéaSe the Cdurt?‘
. THE COURT: Yes, sir.
. MR. DELOACH: | I'm going to move this. Ladies
and Géntlemen, before I gét into the closing I have
prepared today, I want to.say a“cduple of things. |
First of all, if I have seen any of you in‘thé
hallway and I came off rude to you in any way,.
that'’s just.what‘we are supposed to do. We can-hot-
give the appearanée of impropriety when we see

jurors in.the hallway. .And I promise if we had met

on a different basis, I would have been much more

polite. That’s just what we’re not allowed to do.

So if I seen you in. the hallway and I appeared rude,

. I apologize for that.

Also, before I get into the meat of my closing,
I want to talk about some things that Mr. Toney

brought up. Mr. Toney put in a lot of facts and a
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lot of law. Mr. Toney can not do that. The facts

came from that witness stand and you have it. The

law will come from that man. He will give it to

you. I’'m even going to cite my, uh, opinion on the

law as Mr. Kornfeld and Mr. Toney, but that man

_.gives you the law. I'm sure that he’ll tell you

that and that y’all will follow that.
Mr. Toney came up and told you that --‘and I

believe he misstated the facts. First of all, he

.stated that they did not find a lab. . That is not

what our expert said. He said they.did not find aﬁ
active lab. Mr. Toney mischaraéterized‘what an
active lab is. Your expert told you that aﬁ active
lab is one that is cooking at that time or has
recently cooked. And then another, Joe Parrish,
came up and -- and this'is not Joe Parrish by the

way. This is Kurt Jacobson. Joe Parrish came and

“took. the stand and told you that the reason that is

is because the chemicals are still fumes. That’s

the reason it ié still an active lab..

He also came ub and téld you that they did not
find any finished meth. Y’alivremember James .
Armstrong, expert, éertified, deemed an exper£ by
thié judge in drug identification, told you that

they found that this spoon had finished meth on it.
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1 He never said it was a picogram. He s#id it was
2 less than.a thousandth of gram. He said he couldn’t
3 'meagﬁre it. Why couidnft he measure it? Cause it
4 ‘was a.small amounf. It Qas a small amount, so they
5 need’té'céok it again; That’s the reason they are |
.6 cooking again is to make more meth,'ﬁbt'because,théy
7 afe not producing meth. Tpat’s the reason théy havé
8 to produce it again, because the§ aré oui.
9 Also, M;.'Armstrong told yéu he’s neve? had a‘
10 false positive.. Never had a‘false positive using)
11 instrumentation. He told you not only did ge usé‘
12 ~his instrumentation bﬁ£ he also used the red dye-
-13 test.. Never has false positivés. Ladieé and
i4 Gentlemen, that is méthampﬁetamine:énd,it‘was in the
15 home-. |
‘16 There were some other things, but I'm not going
17 to get into it. But these are all smoke ‘and
18 mirrors, Ladies and Gentleﬁeﬁ. Brandon Brown’s
19 putting; not signing Joe Parrish’s name.oﬁ the
20 evidence bag. He walked that eﬁidence bag from the
21 scene to the ;vidence”room. From Jason Owens to Joe
22 Parrish to Brandon Brown to James Armstrong. “Baﬁ,
'23 bam, bam. He put Joe Parrish’s name on thevbaé
) 24 because that was his policy.: I wasn’t the scribe on
V 25 the case. I put his name on it to keep it simple.
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1 I signed the evidence log in my name. I’'m not

2. trying to defraud anybedy orydo anything ;ncofrect.‘
3 i’m.trying to make it correct. I’m trying to make

4 it easyAto understand. Smoke and mifrors, Ladies

5 and Géntlemeﬁ.

6 ‘Who was the first to arri&e? Who was the last
7 . to leave? And I'm not going to get‘inio anymoré of
8 - that stuff tﬁat thé defense has éréught up. It's

9 -time for me to get into hy case. Ladies and
10 Gentlemen,‘that is all smoke and mirrors. You need
11 to look at 'the facts of this case that the State has
12 put in. If you do -that, Ladies and Gentlemen, you
13 are going to find out this ‘case is as easy as 1-2-3.
14 You have all the evidence needed to manufacture
15 meth. You had sole possession of that house by
16 these two indi&iduals. "A small house, 1000 square
17 feet or less. And finally, you have a confession
18 that they had cooked meth and fhey'were planning on
19 cooking meth that night. I believe the statement

Qas from Mr. Hammons that. he had coqﬁed meth and he

21 . had planned on coocking meth that night.
22 Ladies and Gentlemen, the law that‘you’re going
23 to hedar from the judge is going to be, first, he’s
24 going to charge you on reasonable doubt. And it is
25 a-high burden. 1In this case, the State welcomes
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1 that burden. I told y’all at the beginniné of this
2 icase, we Qere going to produce:a lot of evidence. I
3 believe we have. We welcomé the burden in this |
4 case. | |
5 But just as a matter of~fact,.proof beyond a
6 reasonable doubt is not proof beyond ahy possible
7 doubt. The law.does not require -- the judge wiil
8 .tellfyou -— and again, listen to his(versiqn, not
9 mine —- but‘thaﬁ proof beyond a reasonable doubt is
- 10 something tﬁéﬁ leaves you firmly convinced."There
11 are very few things 'in iife that anyone can know
12 with absolute certainty:. The law does not require
13 that. ;f you are firmly'éonvinced that these two
14 . individuals were guilty of manufacturing meth, you
15 must fiﬁd them guilty.
16 . The credibility of~ﬁitnesses, Ladies and
17 Gentlemen. These are all law officers, every single
18 ,opé of them. They dén’t know these people. They |
19 -don’t have a relationship with these people. What
20 ‘reason do they have to lie? You watched their; uh;
motions on the stand, the way they testified.
22 That’s up for you to decide. The judge will tell
23 you you can determine their credibility. You can
24 believe one withéss against others or othefs_against
25 one, part of one. It’s all up to you. What reason
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1 do these witneéses have to lie? They are lqng

2 ~serving law enforcement agents. Think about that.

-3 Finally, manufacturing meth, Ladies and

4 Gentlemen. Ladies and Gentlemen, the State has to

5 prove that these twé, beyond any reasonable doubt,

6 remember the elements, that these two individuals

7 did attempt, conspire, and/or aid or abet to

8 maﬁufacture methamphetaﬁinei ‘Also, the judge is

9 going to charge you that possession of the

10 ingredients used to make meth is'evidence of

11 manufacturing methamphetamine. If you believe‘beyond
12 a reasonable doubt that they attempted, conspired

13 ‘to, were éoingﬁto cook methamphetamine, you must

14 find them guilty. You may use possession of all

15 these materials as evidence of that.

16 Now, I said earlief, this case is as easy as 1-
17 2-3. " The first one, materials. Ladies and,

18 Gentlemen, you’re going.to have these pictures back
19 in the jury room. I’m not going to go through eaéh
20 and every one df'them with you. Wé’ve got solvent.
21 We’vé got tubing. We’ve got -—- Qe're not saying

22 that they definitely used a sprayer to cook the meth
23 -with, but it is used. Jason Owens who is aﬁ‘expert,
24 who was‘qualified as an expert says it'’s commonly

25 used. It already has the tubing. - It’s already a
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1 container that has tubing. But even if they didn’t,
2 there’s the tubing right there in a drawer in a room
3 with all the other materials.
4 Both attorneys, I believe, tried to make é
5 point that this was just a room, this was just a
6 wﬁrkroom. Ladies and Gentlemen; that’s the room iﬁ
7 front of the house. Who uses the front room, the
8 fronﬁ, what aﬁpears to be a bedroom to me ——'y’ail
9 can lbok.at that exhibit -- as a workroom? It was a
10 workroom that was'workinglto make methamphetamine.
11 Everything-wés in. there. - B;tteries.
}2. Pseudoephedrine popped out of the blister packs into
13 a bowl. The batteries cut open to make -the reaction‘
14. as Jason Owens-described to you. The solvent,;the
15_ tubiﬁg, the containers, hot piates. Everything they
16 needed was in that room.
17 Now,,they told you it 'was not an active lab.
18 - Later, you heard- from Chris on the stand énd in a
19 confession that the defendant said he had cooked a
20 few‘nights ago and he planned on cooking that night.
21 That’s why everything was together, Ladies and
22 Gentlemen. They had planned to cook that.night. It
.23 was all there and ready to go.
24 One hundred and'ninety—two tablets of
25

pseudoephedrine in that bowl. Popped out, in a




© W I O W A

10 .

11
12
13
14
13
16

17
18-

19
20

21

22
23
24
25

Closing Argument by Mr. Deloach ' ' 271

271

bowl, ready to go, ready to be crushed, ready to be
ground, ready to be put in the solvent, ready to be

dried, ready to be put back in the new solvent,

redried, as you heard. the experts testified to. /Andv'

then again, you got the finished produce. And they

" were out. It’s time to cook again. We got residue

here. That’s why it was so small. That'’s why they

were planning to cook that night. -

Now, the defense attorney’s also made the point
that these are all househdld items. I asked the
expert on the stand, I said,. is it. true that these

are household items. .Yes. Everybody, it’s §

> household items they.were using to make meth.

That’s what makes meth so*dangerous. All you need

is the stuff you can find at Lowes.or CVS. So we

- probably do all —- some of us have these items. But

we don’t have them all packed into one room. We’re
not cutting batteries open. We’re not popping. open
pseudoephedrine téblets and-putfing them iq{é bowl.
We are not buy;ng>tubing. We're not puttiné hot
plétes and eVerything‘else in qpe'room.

Use yoﬁr common sense, Ladies and Gentiemen.

You dpn’t leave that at the door, leave that at home

‘when you come in here. Use your common sense. What

was going on here? You’ve seen the evidence.
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-You’ve heard them testify. You heard the experts

testify. that in his opinion, they were going to e€ook
meth that night. Well, he said -- didn’t say that ..
night. He said théy Qéré planning to cook meth. It -
wasn’t an active lab. It wasn’t a previous cook.
It was a planned cook is what he looked at. " Planned °
cook .- |

Number two -- one is all tﬁe materials. Number
two,Abossession. "Full possession, Ladiesvand
Gentlemen. These are the only two people in the_
home.. Thé defense attorneyé correctly pointed out
it was a small house, less than 1000 feet. We got
two —— gust for your knowledge, two things addressed
to this mérried coupie or to this couplevat their
home. .They weré'at the home. They lived there.
They‘wereithe sole occupants and the home was less
than 1000 square;feet;j

The jgdge.is going to charge you on meré_
presence.» Basically, that states, and the judge
will state, Jjust bédause you were in the present of
a drug, doesn’t mean you are guilty.of it. The
expert told you this is a volatile, nasty process in
manufacturing methambhetamine. .Ihey had to put on
Hazmét suits. They didn’t in this case because it

was not an active lab. But it is a vélatile
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'1 process. There is no way, whether you believe Ms.
2 Newland or Mr. Hammond was doing the actual cooking,
3 there is no way\in tﬁat small house ;hat the ether
‘_4 . one didn’t know it or wasn’t participating in it.
5 -- They are both guilty‘of'manufacturing
6 methamphetamine in this case, not just one.of them.r,
7 Finally, Ladies ana Gentlemen, number three.
i You’me got, one, materials. You’ve got, tmo,.sole
9 possession of the home. You’ve got, three,
10 confession. We heard from these officers. .If you
il believe this officers, after Miranda, and’Chris[
12 . Marchi -- I can’t remember it. .He’s.been doing‘it
13 mfor'26 years. He recited it to you. NoO pressure.
14‘ Only talked to them for 10 minutes.. Only gave them
15 one or two guestions. What did they say to Chris
16 Marchi? They said -- he cooked meth —-- Mr. Hammond
17 said he cooked meth a couple of nights ago and he‘
18 was:planning to cook that evening.
19 When Mr. Jacobson asked him, he said had you
20 cooked meﬁh.in the past. He said only~a‘few.: And
il Mr. Hammond also said most of the items for making
-22 "meth are in the front bedroom.r He did not say most
23 ~of'the items are dping something are in front
24> bedroom. He didn’t say he planhed on cook —l )
cooking something. He said he planned on coocking
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1 meth. I think you remember I brought that up with

’ 2 the officer yesterday.

3 Ladies and Gentlemén, this case is.solid. This
4 case will leave you no doubt thatrthese two
5 individuals, both‘oflthem were manufacturing meth in
6 ﬁhat home. .Yoﬁ don’t need to be a dealer. You ‘
7 don't need to be selling it. You just need tolbe

'8 cOoking~it. There’s no wheré in the law ﬁhat \
9 reqﬁires that you sell it.+ I'm not sure if they did
10 ‘or noé; They did ha&e'a scale that~wé've put into
11 evidence. A scale.  Who knows? Tt doesn’t hatter.
12 If they are manufadturing methamphetamine, thef
13 are in violation of tﬁe law and they are guilty'ofl
14 manufacturing methamphetgmine. I'm confidaﬁf that
15 that’s the verdict ypu}re going .to come back with.
16 Thank you.

17 . . THE COURT: All right. Ladies and Gentlemen,
18 it’s my turn to”charge you on the law. Iﬁ’s going
19 to take mg'abouf 15 minutes. Does anybody need to
20 take a short break before we get started?

21 {(No response.)

22 Anybody? Don’t be shy. (No response.)

23 . No? :Okay. Good.

24 All rigﬁt. Ladies and Gentlemen, I told you

25

when we began the case that you, your duty and your

(o
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1 role in this case. is as finders, jﬁdges of fhe facts

2 and mine is aslthe judge of the law. Which means
that, ﬁndér your oath, you are required to accept
the law as I charge it to.yéu. Which means that if

5 you cqﬁe into'this'courtroom with any precoﬁceived

6 notion of what the law is or‘if»—fior of what you

7‘ think the law should be, please forget about that.

8 And yoﬁ accept the law as I give it to you as you

9. are required to .under your oath.

10 - Now, conversely, you are the judgés of. the

11 .facts, which méans,lif I have said anything in this

12 "case that gives you the impression that I have an

13 6pinion about what the facts are in this case,

14 please disregard that because I truly have no

15 opinion with regard to the facts in this case.

16 Now, I’m going to give you this charge. I’m

17 géing to try not to read much of it.  But you wi;l

18 see at cértain:points in'time, I'm géiﬁg to. revert

19 ‘to my written charge and read you, uh, some

20 definitions. And that is becaﬁse this is“én

| important case for everybody, both parties, but I

would aiso submit to you that it’s an important case

23 for you. You will have vested about two days of

24 your time and your life into this case. And it’s
too important for me to just get to a very precise
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1 definition of law and just tell you what I think it
2 is. It is better for me to actually read it as
3 precisely as I pdssibly can. So when you see me
4 reverting to the charge and reading, then you will-
5 know that is what I’'m doing.
.6 I told you twicelak least and I’'m going to tell
7 you a third time that in the Unitgd'States of
8 Aamerica in the state of South Carolina in the county
9 of GreenvilleL each and every cfiminal defendant is
10 presumed innocent until proVen guilty beyond a -
11 ) reasonable:déubt. Thelstate has fhe burden of
12 proving the .defendant, uh, guilty beyond a
;13 réasonable déubt and furthér“has the burden of
‘14 proving éédh ahd every”element of the crimes charged
15[ beydnd a reasonable<douth
16 -Again, that’s notAjﬁst a legal ﬁheory.‘ The
17 reason I say that to'you for the:third time now is
18 to‘impressnupOn you that it’s not juSt a legal
19 theqrykanﬁ.it’s not just words- that are 5eing spewed
20 out. - It’s a very imﬁortant premise. It is thgr .
21 - cornerstone of our criminal ﬁustice system.
22 Now, Ladies and Gentlemen, it serves you well
23 . for me to define for you what reasonable doubt is.
24 .I know you’ve heard that term bandied around the
25 courtroom ovgr‘the last day and a half. Uh, and you

\
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" . the defendant’s guiit.

-recognize that in certain cases, certain parties

have burdens of proof. In a.civil case, ordinarily,

.the -burden of proof is by a preponderance of

evidence, which is the greater weight of the
évidence. That’s the lowest burden of proof that
anyone caﬁ ﬁave.' You also have in other civil
progeeding3~a:standardfof proof which is clear and
convincing evidengé; which is higher than the
breponderance of the evidenée.'

In this case, the burden of proof is beyond a
reasonable doﬁbt. It is the highest burden-of proof
that a party. can have. Proof beyond a reasonable
doubt is proof that ieaves you firmly convinced §f

. Now, certainly there;ié nothing in this world
that can be proven beyond any possible doubt. The
law doesn’t require that the party with a burden of
proof overcome dhy and all doubts. But after your
review of the evidence and after yéur determination,‘
you;are‘firmiyAconviﬁced of the defendant’s guilf,
then under- your ocath, you must find the defendant

guilty. However, on the other hand, if, after-

- reviewing the evidence, you find there is a real

" possibility that the defendants are not guilty, then

under your oath, you must find the defendants not
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1 guilty of the offense.

2 .Ladies and Gentlemen, it’s your job to review

3 the évi@ence_ih'this case. And evidence takes one

4 _of ﬁwo‘forms, either direct evidence or

5 circumstantial evidence.. You received sqme’of both
6 in this case. The law doeslnot prefer direét‘over

7 circumstantial evidence..or circumStaﬁtial over

8 diréct evideﬁcef It wiil be your job to determine

9 . whatzis'important and what,_ you should put weight oﬁ.‘
10 .I"11 give you the example,‘or excuse me, 1711

teli what direct evidence is and what circumstantial
~

12 evidence is and then give you an example of the.
.13 distinction.  DirectJeVidence is evidence whidh

14 imﬁediately proves the fact, that is, say, a witness
15 wholsaw-sométhing who can immediately éstablisﬂ thaf
16 ' fact to be proven.

17 © Circumstantial_evidence is, by disfinction, a
18 chain of facts which ;hen'prove'the main point.

19 Collateral facts which,rin combination, maynprcve
20 the main point. Now, by way of illustration, let’s
21 just,éay it’s a Jénuary evening and you were going
22 £o bed. When you go to bed, you look out at your
23 "lawn.or you ;ook at your parking lot and there is no
24 precipitation on the ground. You go to sleep. The
.25

next morning, you wake up. You walk past that same
}
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window and you see a layer of snow on either your
front lawn or in the parking lot. And you also
‘happen to see in the snow, footstepsithat lead to
your dcor and then lead away.

Now, you got direct evidence that it snowed
that night because you got snow.; You can pick it
up. You can feel it.r You can tasté it. You céﬁ
touch it. Do whétever you want to it. That'’s
direct evidence that it snowed. N

But yoﬁ.have circumstantial<gvidence that

somebody, either that morning early or that night,

came to your door and walked away. Now, you don’t

see that person. You don’t smell them. You can’t

touch them, but you have tﬁe footsteps there. The
snow had only been there for a finite amount of
time. Therefore, someone must have, in that point
of time, walked to your door and walked away.

That’s the circumstantial'evidence. Again, there’s

no preference placed upon direct or circumstantial

evidence over the other. You determine what
evidence has weight -- you place the weight upon it.
Now, you’re going to determine in your analysis
of the evidence which witnesses may or may not have
been éredible. You‘re going to loock andgjudge the

credibility of witnesses based on their body




280

Jury Charge 280

1 language, based on what they said, based on how they
2 said it, based on whether they had something to gain
3 or something to lose by and through their testimoﬁy.
4 You will determine what;weight to put on that
5 testimony.

’ 6. Now,.understand that you can find that a

7 portion of a witness’ testimony is very credible and
8 has a lot of importance or you can also find.that a
9 portion doesn’t have much credibility and isn’t
10 important in your deliberations. That’s entirely up

- 11 to yQu. .I;wéuldn't suggest to YOu how you should do
12 that. But know that you can accept some of what a
13 person says or you can accept all of what a‘person
14 says or none of what a person says. It’s your

_15 exclusive discretion. .
16 Now, Ladies and Gentlemen, it’s important to
17 point out to you that in this case, the defgndants

~ 18 did ﬁot testify. Uh, now, it is their' |

‘19 constitutional right not to testify. You may have
20 heard a million times, just anecdotally, you have

21. - the right to remain silent. Well, that right to

22 ;emain silent is guaranteed under our Constitution.
23 So,. when.a'defendanf comes in to trial, that

24 defendant does not have to testimony. The defendant
25

does not have to do, séy or prove anything. ' You
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1 can;t hold that againsf the defendant, the fact that
2. »they‘didn(t testify. You can not hoid-it'against a

"3 person that they had chosen to exercise a
4 éonstitutional righ£. As a matter of fact, you may
5 .not even discuss it in your deliberations in the
6 jury room because these defendants have simply
7 exercised a constitutional right that we all enjoy.
8 Ladies and Gentlemen, you .heard an officér |
9 recite a statément that was alleged to have been
10 . ‘made by the defendants into the record. Now, while
11 I determine that it is a matter df law the statement
12 was admissible, I instruct you that you make the
13 . ﬁltimaﬁe decision of whéther or not the deféndant
14~ made the statement. If the defendant did make the.
15 statement, you must determine whether the statement
16 - was made byrtheidefendant voluntarily and of his own
17 free will. This means that the statement was not\
18 caused by pressure, force, fear, threats, coercion,
19' intimidation or by hope or promise of -leniency or an
20 award of any kind.
21 In determining whether the statement was
22 voluntary, you should consider boﬁh characteristics
23" of the defendant and the details of the questioning.
24 - Some of the factors that you must consider are the
25 .age of the defendant, the defendant’s education or
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1 lack of education, the defendant’s mental ability o?
-2 capacity, the defendant’s IQ or‘intelligence,'the
3 defendént's'background and. environment, the.piace
' 4 'and léngth of detention, the nature éf the
5 questioning, the.advice or lack thereof to the
6 .defendant of his-or her constitutional rights.
7 including their right to .remain silent; thei?
- 8 " statement could.be used against .them in a court of
9 law;. and that he had a right to a lawyer present;
10 and_if.he-could.not afford a lawyer, a lawyer could
11 - be appointed to him at no cost; and that he could :
12 stop making-the statement at any time. |
13- You must-carefully considef all of the
14 .surrounding circumstances before youAgivelany Qeighé
15 to the alleged statement . The<Statélhas'the burden
16 of proving beyond a réaédnable doubt- that the
17 alleged statement was voluntary. If you determine
18 it was, you may give the statemenf any further
&9, consideration that you deemed propé:. You ﬁust
20 decide what weight, if any, should be givenAto theA
21 alleged statement. |
22 Ladies and Gentlemen, eéch 6f.the defendants in
23 this case are charged with Manufacturing
24 Methamphetamine. ”Manufacturing" means to prpduce;
25 prepare, convert, process, plant, cultivate, grow or
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1. harvest a drug naturally or chemically. I’11 read

2 that to you?again; ”Manufadtﬁre" means to produCe,f

3 | 'prepare, convert, proce;s,,plant,.cultiVate, grow or
T4 harvest a drug naturally or chemically. Possession-

5 of. equipment or»péraphernalia'gséd in the

6 manufacture. of méthamphetamine is evidence of intent
T to ﬁanufacture. |

8 uLadieé and Gentlemen, mere presence at thé'

.9 scene of a crime is- not sufficient‘£q prove somebody
10 guilty .of .a crime. A defendant’s presence where a
11 crime is being committed or mere associatién with a
12 : person.who cpmmits a'cfime does not make a defendant
13 an accomplice .of an aider and abettér of the person
14 committing the crime. The burden is on the State to
15 prove every element of the crime charged.' So if you
16 find, after reviewing all the evidence, that the

17 State has proved the defendant only preéént at the
18. scene of a crime and that they have not proved

19 beyond a reasonable doubt any other participation in
20 a crime, then yQu must find the defendant not

21 guiltyL

22 If a crime is committed by two or more people
23 who are écting toggther in éommitting the crime, the
24 act’ of one is the act of all. A.person who joins

with another to commit an unlawful act is criminally
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1 responsible for'e&erything done by the other person
) which happens aé a‘probable or naturai conséqueﬁce
3 of thé'act'done’in carrying out the common plan or
4 _purpose.
5 Prior knoWledgé thaﬁ'a crime is going to be
6. committed withoutlmore'is not sufficient to make' a
7 person guilty of that crime. Mere knowledge -that .
- 8. another person is going to commit a crime, even. if
9 Athe defendant is present when the.crimelis éommitted
10 - is not sufficient to convict the déféﬁdant-as.q
li principle. Guilt as a principle is shown by acfual
12 " or constructive presence ét the scene as a result of.
13 prior arrangement. Therefore, a findihg of a prior
14 arranged plan‘or common scheme is necessary for a
15 finding of guilt as a principle. The State must
16 “prove beyond a’reasonable doubt by competent
17 evidence the' theory éf guilt.
18 A principle in a crime is one who either
19 aétually commits the crime, who is present, aiding
20 rtabetting or assisting in committing the crime. When_
21 a person doesn’t act in fhe presence of or with the
L 22 assistance of another, the act is done”by both.
23 Where two'or more persons aqting'with the common
24 plan of intent are present at the commission of a
25

crime, it does not matter who actually commits the
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crime.. If all -- all are guilty.

Present at the commission of a crime means to
. j )
be sufficiently near to, aid and abet and assist in’
the commission of the crime. However, mere presence

at the scene of a crime is not sufficient to convict

one as a principle on the purity of aiding and

. abetting.

Now, Ladies and Gentlemen, intent is also a

necessary element for there must have been-a common

.design or intent to have committed the crime. .

Criminal‘intent is a mental- state, & consciousk
wrongdoing. intent meansvintending to do -- |
intending the result which actually occurs,. not
accidentally or involuntaril¥. Intent may be shown
by acts or conduct of the defendant aqd éther
circumstances from which you may naturally and
reasonably infer. Inﬁent ~-— the State must prové'
all of these elements beyond‘a reasonable doubt.
Now, Ladies and Gentlemen, I’'m about to send

you back to the jury room to begin your (
delibérations. When I send you to your'jury room,

I’'m going to send back two forms. I’m sending you

back verdict forms for eaéh of the defendants. The
reason that tﬁat is important is because each of

these defendants should be treated separately and
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distinctly. And the State has the bufden of pfoving-
its case independently as to each defendant. So you
will have two separate verdict forms. ' What that
suggests to you is that the verdict for each of the
defendants does not have to be the samé.

You could, just by-wéy of example, find one

guilty and find one not guilty. You could. find bothJ'

" not guilty. You could find both guilty. It is

entirely up to you. You will treat them separately

and distinctly and apply the law and the evidence to

. each "individual defendant and come to different

determinations as to each defendant. -
Now, your verdict in this case must be

unanimous. That means, all of you must agree, 12 to

0, ndtull to 1 or 10 to 2 or any combination of

numbers that may equal 12. It must be a unanimous

verdict. It can not be therproduct~of passioﬁ or
sympathy or bias or prejudiée. it mﬁst be based on
the evidence that was received in the courtroom and
the law that was given_to you in court.

So at this point, I'm going to ask you to go
back fo yéur jury room. Don’t begin deliberations
yet. What is‘going to happen is I'm gbing to ask
the attorneysAif they take any exceptions to the law

that I have given you or if they want me to give you
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1 additional law that I may have missed out. So ~- or
2 may have leff out. Excuse me.- .
3 'So what I'm going to ‘do is-I'm going to.ask you
4 to go back there and don’t discuss the casé: 'I‘will
-5 send the ‘bailiff back with theée“verdict forﬁs. I
6 will send all of the evidence back to you'as well.
';7 And3wh¢n you have received that and a message from
8 tﬁe bailiff to begin your deliberations, you will
9 know that it’s time to begin your deliberations.
10 '.:And it shouldn’t be.long. All right. Thank you
11 'very much. . |
12 ' (WHEREUPON, ﬁhe jury exits at approximately
13 110:32 a.m.) ' |
14 THE COURT: All right. Gentlémen, exceptions’
15 to‘charge?-“
16 MR. TQNEY:‘ No exception to charge.
17 MR. DELOACH: Judge, I have a question.
18 Certainly with all respect, I just want to bé-clear;
19 THE COURT: Yeah. |
20 MR. DELOACH: I dia not'hear Your Honor charge
21 “ attempt or conspire tO’manufacture méthamphetamine
22 in that charge. It is in the statute. I might have
23 missed it or Your Honor just chose not to charge it.
24 - THE COURT: I read the salient portiops of the
25 charge. I doﬁ’t exactly remember what it was that I
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1 said, but I think that based on the facts, the law
2 that I charged was accurate and relevant. Frankly,
5 ' I donff want to bring them back out. and recharge
4 ’ them on that law. I don’t want to give them any
5 | paftiCular focus on any portion of the charge.. If
.6 ,they;have’a gquestion, then perhaps we can'bfiné-thém
7 out or we will define it in,greatér:detail.
8 MR. DELOACH: Yes, s}r.
9 IHE‘éOURT: Okay.)'Anything, Mr. Korhfeld?
10 MR. kORNFELD: Nothing, Your Honor.
11 - THE COURT: Okay. Good enough. Aall right;‘
12 I'm going to send the verdict forms tééether‘with
13 the evidencé-back to the jurors. I'm géiné to
- 14 release thé altegnates. I'm goiné to ask them to
15 come to my chambers ‘and I711 release them from
.16 ‘there. So if,y'all-ﬁaﬁt to do a quick'invéntory of
17 those exhibits, then you cén hand them to .the
18 " bailiffs and sendAthem back;n
19 (WHEREUPON, jury deliberation begins at
20 apéroximatelyvlozjs a.m.) -
21 | (WHEREUPON, the Court resumes at apprbximatély
22 | 12:25 p.m.)
23 THE COURT: "All right. Gentlemen, I’ve been
24 advised that we have a verdict. Are we prepared to
25 receive the verdict? J
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MR. TONEY: Yes,'You£ Honor.
MR. DELOACH: Yes, Your Hcnor.
THE COURT: All right.
(WHEREUPON, the jury enters at approximately
12:27 p.m.) '
THE COURT: All right. Mr. Walker, has:the
jufy reached a unanimous verdict, sir?
THE JUROR: We have, Your anor.
THE COURT:- All right. Could you pass the
jury véfdict ﬁo the bailiff please? -You can sit
down, Mr. Walker.

(WHEREUPON, the verdict form is passed up to the

Court.)
THE JUROR: - Thank you. ‘
THE COURT: Okay. Madam Clerk, youvmay publishA
" the verdict. » P

THE CLERK: All right.A Your Honor, in.the
‘case‘of'2010—GS—23—0239, the State of South Cafolina
versus-Debra Newland, we, the jury, with réspect to
the charge of Manufactufing MgthamphetamiheA
unanimously find the defendant, Debra Newland,-‘
guilty. In the case of 2010—GS-23—0238, the State

* of South Carolina'versus Charles J. Hammons, we, the

jury, with respect to the charge of Manufacturing

Methamphetamine, unanimously find the defendant,

s
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1 Charles J. Ha@mons, guilty. These are both signed
2 by our foreman, Mr. Walker.
3 Ladies and Gentlemen of the jury, if you agree
4 these are the verdicts you reached in your
deliberation room, woﬁld you please raise your ri%ht'
6 hand.
7 .(WHEREUPON, each juror responds.)
é THE CLERK: Théﬁk you.
9; 'THE COURT : All right.~ Ahything further'from
10 this jury, Gentlemen?, . S .
11 MR. TONEY: Uh, no, Your Honor.
12 ~ MR. KORNFELD: No,  Your Honor. .
13 THE COURT: Okay. Ladies and Gentlemen,. thank
14 you. I appreciate that. I appreciate your service
15( this week. At t@is point, -what I'ﬁ going to do is
16 proceed to sentehcing. Uh, you are Qelcome to stay -
l7v and to observe sentencing.- Uh; and I, uh, want to
18 have the opportunity as well ﬁo thank you mbre
19 personally. I’m going to come back to your jury
'20 room\énd just talk to you very; veryfbiiefly. I
21 don’t want to take up anymore of your time. I
22 really don’t. But I.do want to give thosé of you
who havenquestions the épportunity-to ask me any
24 questions .you ﬁay have ébout the coﬁduct of this
25 trial or jury.service.in general.
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1 So I'm going to, uh, proceed with sentencing.
2 | You welcome to stay and to observe seritencing. If
3 not, you are welcome to retire to your jury room.

4 And I’1ll come back immediately after sehtencing and
5 dismiss you from there. Okay. All right;

6 - Can the defendants approach please for

7 .sentencing? | o

8 (WHEREUPON, the defendants approach the bench.f

9 ‘THE COURT: All right. Are those the
10 rsentencing sheets?
11 ‘MR. DELOACH: . Yes, sir.
12 THE COURT: - I need those. All right.  Thank
13 you very much. Mr. Déloach, I have heard, |
14 obviously, the facts in this case. Is there
15 anything that the State needs to add for purposes,of
16 sentencing and; alsc in that vein, I'll be
17 interested to hear prior record, if any.
18 Mﬁ. DELOACH : Yes, sir. Just as to prior
19 record, Judge. Uh, Ms. Néw;and only has a Simple
20 Possession of Marijuana in ‘06 and a Possession of
21 Drug Paraphernalia in “08. And as to Mr. Hammons,
22 he hés a DUI in -1980; Malicious Damage to Reél
23. " Property in 1988; 1997, Criminal Domestic Violencé;
24 1998, Simple Possession of Marijuana; 2008, Driving
25 under Suspension, Simple Possession of Marijuana,
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1 Driving under Suspension third offense, Improper
2 License, Operating an Uninsured Vehicle, Possession
3 of Drug Parqphernalié, and he had two failufé t§
4 . appears, Judge.
5 Judge, the only thing the State would ask is
6 that, uh, the State originally offered 5 years on
7 ﬁhis charge. That charge was lowered to a straight
8 plea if they chose to plea. The State would merely
9 ask that Yoﬁr Honor not giﬁeAthem the benefit of
10 that offer. |
11 | THE COURT: All‘rightv- Good en§ugh. ~And that
12 Was with respect to each of the defendants?
13 MR. DELOACH: Yes, sir.'
14 ' THE COURT: Okay. All right. ‘Ms. Néwlahd,
15 - I'11l ask-you, is‘that'a fair accoéunt. of your prior
16 record, ma’am?;
17 MS. NEWLANb: Uh, I just had the paraphernalia
18 charge.

19 THE COURT: Okay. All right. ”Ander.
20 Hammons; does that sound .like a fair and accurate
21 recitation of your priof record?

A 22. MR. HAMMDNS: | Yes, sir, it does, Judge.

23 THE COURT: All right. Good enough. All
24 right. I’ll1 defer to the two of yéu,attorneys. 711
25

be happy to hear from both of you in whatever turn
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is appropriate.

MR. KORNFELD: Sure, Your Honor. May it
please the Couft. Ms.‘Newland is approximately 54
years ‘old. As he said, she doesn’t have a very

extensive prior record. Uh, before meetiﬁg Mr.

- Hammons, Ms. Newland was married, uh, for a very

:long time until her husband passed away. She lives

a simple life.

Uh, I think she Waé under the control of her, I

gﬁess nof her husband, but livegin boyfriend. There
wasn’t a whole lot of direct evidence that Ms.
Newland was part of this.: With'that,'I ask for
leniency on this, Your Honor.

-bne thing that I’ll say is that she bé given
the benefit of the:doubt‘on the plea of 5 yeais; I
just ask that, you know, you consider the weight of
the .evidence more than any offer that the State may
have given to Ms; Néwland.

- THE COURT: Okay. All right. Thank you,yMr.
Kornfeld. I appreciate that. 7

Ms. Newland, is there anythiﬁg you would like
to tell me, ma’am?

MS. NEWLAND: I'm in shock.. Uh, first of all,
I don’'t think I have a charge of Possession of

Marijuana.




294

Sentencing of the Court | 294
1 THE COURT: :an’t worry about that.

2 MS. NEWiAND: There was another charge earlier
3 that I —;-of Arson that they found that was hbt

4 supposed to be on my record either.

5 THE COURT: Doﬁ’t be concerned with that. I’m
6 not going to téke that -- I’m not gbing‘to hold that
7 agaiﬁst you. Okay? ‘That's a misdemeanor offénse in
8 any event. It’s not going to affect'the,Way I .

-9 seﬁtence you one way or. another.

10 MS. NEWLAND: Uh, nmy léndlord'is here;_ZHe

‘ 11 wanted to say something on:my behalf.

12 | THE COURT: Okay. Ailcrighﬁ. sir?

13 SPEAKER:  Yes, sir. - .

14 THE COURT:  Are you'hef lahdlgrd, §ir?'

15 SPEAKER : Yes, I am.

16 THE COURT: Could you state your name for the '
17 record?.

18 SPEAKER: Phillip Hartford. .

19. THE COURT: Okay. I’11 bevhappy to hear from

20 ~you, sir.

21 SPEAKER : Well, they have lived out there

2é almost six years. They have been a good friend and

23 neighbor. And as far as I was concerned, I ne?ef

24 'saw any signs of what they had been charged with.

25 Uh, and I’'ve been there an awful long time.
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1 They are very helpful to me in, uh, taking care
2 of the place and ‘earned much of their rent from.
3 ‘doing work around. And I would} uh, say tha%,iuh, I
4 would like to, uh, have a method by which they would
5 not have to'go to jail .and there could be some way
6 to where they would be, uh, there at the hoﬁse and
.7 - serve their sentence thére.
8 THE-COURT: Okay. All right. Thank you, sir.
9 I appre;iate you being here.
10 All right. Mr. Toney, I’ll be haﬁpy‘to hear
11 from you.- ' | ' . |
12 MR. TONEY: Judge, I ﬁould ask that you
13 _ considér three factors in partiéular.' First one is
14 age. My client is 54 —— 55 —— 56. I think that the
15 older someone gets, I think it’s more hérdship~on
16 them in some respects; They areAless able to bounce
17 back. * They are, uh, just -- you know, I just think
18 it’s a hardship. Most people.get older and their
health is poor.
20 ' Uh, the other facﬁor I would ask- the Court to
21 reépectfully consider is the laék'of a, what i‘would
22 call, a subétantial crimiﬁal record. I understand
23 that all these —— any crime is serious, but
24( obviously some are most serious, somelare seripus,

some are morée serious than others. He had some
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1 misdemeanor charges and, basically, has lived his

‘ 2. life without, you know, much involvement with the
3 ~law. And, uh, about a year or .two ago, he got a

. 4 Habitual Traffic Offendef and he gof this. This
5 occurred before he pled guilty to the Habitual
6 Traffic Of fender.
7 He was pﬁt on'prqbation on his HTO. He failed
8 | his first drug test. But after that, he’s remained
9 clean. He's been good on probation. That is, in

10 fact, thé-third factor that I wish the Court would
11 ‘consider is, uh, what I would mostly term as

12 . ‘sqbsequent conduct or, you-know, ability to

13 rehabilitate. And in this case, uh, he has actually
14 shown and demonstrated ‘an ébility to rehabilitate

15 . himself and to follow the rules.

16 Now, unfortunately,- you know, hefe he is. Aﬁd,
17 .you know, he’é been convicted of a serious crime.

18 It's‘é very serious ﬁatter and we understand that

19 there’s going to be a punishmént. However, if you
20 _woﬁldntake those three factors into consideration,
21 we would be very appreciative.

22 ~ THE COURT: All right. Thank you very much.

- 23 Mr. Hammons, is there anything you’d like to
24 £ell me, sir?

25

MR. HAMMONS: Uh, no, sir.
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THE COURT: Okay. All right. 1It’s m&
‘understanding of the law that the penalty'i§ up to
15 years incarceration. Y’all in agreement with (
that? .

MR. KORNFELD: Yes, sir.

MR. TONEY: Yes, sir.

MR./DELOACH: Yes,. sir. _

THE COURT: All right. The sentence of the
court is, in Mr. Hammons’ c§se,vthat he be committed
to the South Carolina Deéartment of.- Corrections for
a period of eight years. 1Is there any, uh, uh, time
that he’s already spent on this charge?

MR. DELbACH: One day;‘Your Honor.

THE COURTf‘ One day.

For Ms. Newland, the sentence of the Court is
you are committed to the.Department of Corrections
for a period of‘six years provided that‘ﬁpon the
service of two years, the-balance is suspendéd tov
probation f§r three years. 'Credit for one day.

I've distinguished between the two of you, not
only because of conduct and the degree and level of

cﬁlpability, but also because of your prior record.

I wish you two luck.

MR. KORNFELD : Thank you, Judge.

THE COURT:  Okay. All right. Ladies and
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Gentlemen, I’ll see you back in the jury room and
1711 dismiss you from there.

\ END.OF PROCEEDINGS
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'SfATE OF SOUTH CAROLINA )
CdUNTY OF GREENVILLE - ; .

I, the undersigned, Teresé‘B. Johnson, Offiéial Court
Reporter for the Thirteenth_Judicial Circuit of the State.of ‘
South.Cafolina, do hereby certify tﬁat the foregoing is'a
true, accurate and complete Traﬁscript of Record of all the
-proceedings héd and evidence introduced ir the trial of the
captiqned case, relative to appeal, in the Court of Geﬁeral
“Sessions for Greenville,’South.Caroliﬁa, on this 23rd day of
Jénuary, 2012. . |
. I do further certify that I am neither of kin, counsel

nor interest to any party hereto. .;

_%c\;bmu_

Teresa B. Johnson

Circuit Court Reporter
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WITNESSES

Kurt Geso Jacobsen %’{/ )

Greenville County Sheriffs Office

6/24/2010 -

ARREST WARRANT NUMBER
1480859

ACTION OF GRAND JURY

DOCKET NO. 2011-Gs-23- i
0 0 2 3 8

The State of-SoUth Carolma

T

00unfy of Greenville

.COURT OF GENERAL SESSIONS

May | TERM 2011
-3 e GTATE
VS.
CHARLES J HAMMONS

VERDICT

Foreperson of Petit Jury
Date:

>
=

Indictment for

3198

MANUFACTURING METHAMPHETAMINE

VIOLATION § 44-53-0375.

RECEIVED
JAN 27 20

Clerk of Court
Greenville Countv
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
. o) MANUFACTURING MET! HAMPHETAMINE
COUNTY OE GREENVILLE ) 4
At a Court of General' Sessions, convened on A MAY 1 =-O 20M fhe, Grand Jurors of Greenville

County present upon their oath: ’

That CHARLES J HAMMONS did in Greenville County,' ori or about t_he 23rd day of June, 2016, knowingly
manufacture methamphetamine or did knowingly provide ﬁnanciai assistance”or otherwise attempt, aid, abet or

-conspu'e to manufacture methamphetamine or was knowmg]y in actual or constructive possessmn of the common
mgredxent(s) and/or supphes used in the manufactunng of met.hamphetanune This is in v1olatxon of § 44-53-375

I
of the Sou;h Carolina Code of Laws (1976) as amended. :

Agz}ir;st the peace and dignity of the State, and contrary to the statute in such case made and provided.

s .

"SOLICITOR

oUl



STATE OF SOUTH CAROLINA

. COUNTY OF GREENVILLE
STATE OF SOUTH CAROLINA,
vs.

CHARILES J. HAMMONS,

Defendant. -

e e Nt N o N st st Nae N st

COURT OF GENERAL SESSIONS -
THIRTEENTH JUDICIAL CIRCUIT

CASE NO. 2010-GS-23-0238

.VERDICT

We, the jury, with respect to the charge of © MANUFACTURING

METHAMPHETAMINE, unanimously find the Défendant CHARLES J. HAMMONS;

NOT GUILTY.

GULLTY.

' Greenville, South Carolina

Dated: /D{/[?,/ZO( )

b 7/”70/&/5/@—?

. Foreperson
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENER/AL SESSIONS
. ~ o -

COUNTY OF Greenville g O~ A ORs%
STATE VS. ) INDICTMENT/CASE#: 2011GS2300238 :

Charles J Hammons ) A/W#: 1480859
AKA: ) Date of Offense: _6/23/2010
Race: WHITE - Sext M Age: 55 ) S.C.Code § : 44-53-0375(b)(1)
DOB: SS#: )  CDRCode#: _ 3198

- Address: ) .
City,State,Zip:  TAYLORS, SC 29687 HEE
DL SIng. % SENTENCE SHEET
*CDL Yes[] No[] CMV Yes[] No[] HazmatYes[] No[] IE/ A .
In disposition of the said indictment comes now the Defendant who was CONVICTED OF or [CJPLEADS
TO: MANUFACTURING METH (1ST OFF) '
inviolation of § 44-53-0375~" . oftheS.C. Code of Laws, bearing CDR Code # 3198

| NON-VIOLENT [ VIOLENT []JSERIOUS [JMOST SERIOUS [ ]Mandatory GPS(CSC (]817-25-45

. . ' w/minor 1st or Lewd Act) :

[, |Lesser Included Offense, DDefendan; Waives Presentment to Grand Jury, (de_fendant's initials)
bofiations or Recommendation, [0 Negotiated Sentence, ommendation by the State.

2] | /)/gfg 2460

?oach, Perry > ~ SC Bar# . Defendant LAttbrney for Defendant = = SC Bar#
ORE; fidant is commited to the £ State Department of Corrections, [J County Detention Center,

for a determinate term of days/months@r ] under the Youthful Offender Act notto exceed ~—— years
and/or to pay a fine of § . —— ;provided that upon the service of ~—~days/months/years and/or payment
of § ~~ __; plus costs and assessments as applicable*; the balance is suspended with probation for -

months/years and subject to South Carolina Department.of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
CONCURRENT or  [J CONSECUTIVE to sentence on:
The Defendant is to be given credit for time served pursuant to S.C. Code .. § 24-13-40tobe calculated and applied
by the State Department of Corrections. /7.
(O] The Defendant is to be placed on the Central Reglstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 or 16-25-65 (Cnmmal
Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
DRESTITUTION (] Deferred [ ] Def. Waives Hearing DOrdcred PTUP
~Total: §_ plus20% fee: __$ _ . ______ days/hours Public Service Employment
Payment Terms: * Obtain GED. . .
[J Set by SCDPPPS : ’ Attend Voc. Rehab. or Job Corp.
— May serve W/E begining
Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcohol testing 0
§ 14-1-206 (Assessments 107.5 %) . 3 Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) * - "$100 ~ § o pmts. of § . beginning
§ 14-1-211(A)(2) (DUT Surcharge) $100 $ . .
§ 56-5-2995 (DUT Assessment) 812 % $  paidto Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 % Other: '
Proviso 47.9 (Public Def/Prob) $500 °§ =€ % <. e ol A
§ 14-1-212 (Law Enforce. Funding) $25 $ Yo '
g 14- 1-213 (Drug Court Surcharge) $150 $
§ 50-21- 114(BU1' Breath Test Fee) "~ 850 $
§ 56-5 -2942(]) (V ehicle Assessment) $40/ea $ . [] Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) 85 5 S § 47.12 requires $500 be paid to Clerk
3%t0 County  (if paid in:installments) $ during probation.
TOTAL $

. Presidi dgF::z: é :E*-b :
Clerk of Court/ Deputy Clerk ﬂc_z ol £_ Lok e Iud; gfd.leu <’ /5 <
Court Reporter: M. e’ tei dbanms Sentence Date: Q 20 7r Q?ﬁ&

SCCA/217 (03/2011)
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- County of Greenville

«_ At Your Service”

DEl"AR'IMENT OF PUBLIC SAFETY
Page1ofl -
DRUG ANALYSIS REPORT
Department: Creenvllle Sheriff’s Office

Officer: Brown, B. .
Subject: Not Provided

Case Number:  01-2010-058241
. Report Number: 7 .
Incident Date: . 06/23/2010
Received From: Property & Evidence
Received Date:  08/09/2010

This is an official repoit of the Greenville County Department of Public Safety Crime Laboratory and is to be used in connection with an official

. criminal investigation. These examinations were conducted under your assurance that no examinations of evidence submitted i in this case have
"~ been or will be conducted by any other laboratory or agency.

James M. Dorriety, Assistant County Administrator

' ~ Department of Public Safety- - -
k EXAMINATIONS CONDUCTED
_X_ CHEMICAL TEST ___ MICROSCOPIC .. ___ INFRARED SPECTROSCOPY
ULTRAVIOLET SPECTROSCOPY X GAS CHROMATOGRAPHY : __X_ MASS SPECTROSCOPY
ITEMS OF EVIDENCE; ~"** “ "

Item JP1 7: Spoon with residue and cotton
Results: Methamphetamine found, no weight C-II

Item JP30A: Ninety-six red tablets

Results: Pseudoephedrine indicated N o : R 1‘ v : S

Ttem JP30B: Ninety-six red tablets 4
Results: Pseudoephedrine indicated N

I am a Criminalist employed by Greenville County to paform chemical and physwal examinations on evidence submitted by law enforoement
agenczes in criminal cases, and 1o testify in courts of record in the state of South Carolina on such examinations.

08/12/2010

Law Enforcement Center - 4 McGee Street - Greenville, SC 29601 - Teleplione (864) 467-5204

=~

v

37



STATE OF SOUTH CAROLINA

County of
" Greenville CS (#01-2010-58241)

'SEARCH WARRANT

Date 06-18-10

\&Y)

Officer Inv. KH Jacobsen




306 - ' - T\ v ae
. ' STATE OF SOUTH CAROLINA
, AFFIDAVIT

COUNTY OF GREENVILLE

Personally appeared before me, one Investigator K H Jacobsen

who, being duly sworn, says that there is probable cause to believe that certain property subject to seizure under provisions
of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the followmg premises in this County:

DESCRIPTION OF PROPERTY SOUGHT
(SEE EXHIBIT A)

. DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
- "~ TOBESEARCHED

(SEE EXHIBIT B)

REASON FOR AFFIANT'S BELIEE THAT THE =
PROPERTY SOUGHT IS ON THE SUBJECT PREMISES

(SEE EXHIBIT C)

Sworn to and Subscribed before me
mis VY dayof SWWR. 50 IO

@©s) '

Xé?é’»/%s*

‘Signature of Judge

- Greenville ,SC 29605
Phone (864)422-2020




STATE OF SOUTH CAROLINA O ¥ G wt-an7

vl ‘ SEARCH WARRANT iiakeupin
: COUNTY OF GREENVILLE e w15, 1918

ANY BONDED LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY

OF GREENVILLE COUNTY

It appearing from the attached affidavit that there are reasonable grounds to believe that certain property subject to seizure
under provisions of Section 17-13-140, 1976 Code of Laws of South Carolina, as amended, is located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED
(SEEEXHIBITB) ¢
/

¢

-

Now, therefore, you are- hereby authorized to search the subJect prermses for the property described below, and to seize
such pmperty if found: :

| DESCRIPTION OF PROPER;f'Y
(SEE EXHIBIT A)- '

This Search Warrant shall not be valid for more than ten days from the date of issuance.

A written inventory of all property séized.pursuaht to this Search Warrant shall be made to

-

“

Issuing Magistrate

within ten days from the date of this warrant, such inventory to be siéned by the officer executing this warrant, and a copy
of such inventory shall be furnished to the person whose premises are searched if demand for such copy is made.

A copy of this Search Warrant shall be delivered to the person in charge of the premises searched at the time of such

search if practicable, and, if not, to such person as soon thereafter as is practicable; in the event the identity of the person

" in charge is not known or if such person cannot be found after reasonable diligence in attempting to locate the person, a copy
shall be attached to a prominent place on such premises. .

GREENVILLE ) 7 s.c \&53\__/
o Q LN \? 19 2010 ©.S)

Signature of Judge .. .. - .
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.- STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

AFFIDAVIT FOR SEARCH WARRANT |

(Exhibit A) ' » a
DESCRIPTION OF PROPERTY SOUGHT

Methamphetamine, a schedule IT controlled substance, and paraphemalia, including

" ' but not limited to, containers of various types commonly associated with the storage of

methamphetamine and any and all implements used to administering, ingesting, storing
and/or producing methamphetamme

Any items used in the manufacturing of mcthamphetamme included but not limited
to, pseudoephedrine, ephedrine, blister packs, mason jars, flask, beakers, rubber tubing,
lithium strips and/or lithium batteries, sodium metal, anhydrous ammonia, containers .
used to store anhydrous ammonia, acetone, camp fuel, denatured alcohol, methanol,
ether, sodium hydroxide, hydriotic acid, sulphuric acid, iodine, red phosphorous, match
books/boxes, glassware, coffee filters, rubber gloves, self contained breathing apparatus
(S C.B.A)), and other breathmg respirators.

Any records documents fictitious 1dent1ﬁcat10ns and othér documents whichare - - -- - - - - .
intended to conceal identity and avoid detection by law enforcement, monies, papers,
effects, photographs, video tapes, computer files, and/or paraphernalia related to or
- associated with unlawful narcotics trafficking, in particular cocaine.

V Any and all books, records, receipts, notes, ledgers, formulas, calculations,
instructions, or other literature and all other items/ papers relating to the manufacturing,
distribution, possession and/or trafficking of controlled substances.

Any and all books, records, receipts, notes, bank statements, ledgers (electronic and
magnetic) and other items that show the obtaining, secreting, transfer and/or expenditure
of money ,any keys, password to safety deposit boxes or safe used to hide assets.

C
; Affiant’s Initials: V.S

Judge’s Initials: SQS s
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Any and all surveillance cameras, recorders, tapes, and other equipment, either visual
or audio, used to record or document the actiVities at the location to be searched.

- Any and all United States Currency, precious metals, jewelry, other various _
unexplained assets and/or any financial instruments indicative of the proceeds related to
the possession, distribution of, and trafficking of controlled substances. :

Any items or documents that tend to identify occupancy, residency, ownership and/or
persons in control of the premises to be searched, including utility and communication
bills and/or statements, canceled envelopes and keys. ‘

Any records, documents, monies, papers, effects, photographs video tapes, computer
files, and/or paraphernalia related to or associated with unlawful narcotics manufacturing
and distribution, any fictitious identifications and other documents which are intended to
conceal identity and/or avoid detection by law enforcement.

Any and all books, records, receipts, notes, ledgers, formulas, calculations,
~ instructions, or other literature and all other items/ papers relating to the manufacturing,
distribution, possession and/or trafficking of controlled substances. -

. Any and all books, records, feceipts notes, bank statements, ledgers (eléctronic and
magnetic) and other items that show the obtalmng, secreting, transfer and/or expenditure
of money.

Any items or documents that tend to identify occupancy, residency, ownership and/or
persons in control of the premises to be searched, including utility and communication -
bills and/or statements, canceled envelopes and keys. .

Any firearms and /or weapons that drug traffickers may use to protect and secure the

controlled substances and monies. This to include revolvers ,automatic pistols, shotguns,
rifles or machine guns and all magazines and rounds for the aforementioned weapons.

Affiant’s Initials: V¢S

Judge’s Initials: @
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Any and all Computer systems , to include any electronic ,magnetic ,optical or other
high speed data processing device performing logical arithmetic or stbrage functions;
data storage facilities such as magnetic tape ,hard disk ,floppy disk or dram CD Rom or
scanner; communication facilities directly related to or in conjunction with such devices;
devices for printing records of data; and such records or data produced in various forms;

- manuals documents or instructional material relating any of the above and passwords or
notes whether electronic or handwritten related to any of the above mentioned items
related to drug trafficking and/or money laundering. These computers may be used to
store documents mentioned above; may also contain information related to the use of the
Internet in the furtherance of drug trafficking and /or money laundering. Information may
also be stored related to drug trafficking, their associates and drug purchasers.

Currently and/or previously used wireless telephones and/or other electronic
communications or storage devices. Particularly those wireless telephones and/or
electronic communications devices which require the telephone and/or electronic
communications device to be purchased. Drug traffickers frequently store digital and .
voices messages and phone numbers, belonging to drug purchasers, and/or other drug
traffickers to facilitate the distribution, sale, trafficking and use of controlled substances.

Affiant’s Initials: WS

~ Judge’s Initials: __;\”_A__
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(Exhibit B)
DESCRIPTION OF PREMISES (PERSON, PLACE OR THING)
TO BE SEARCHED *
# , Greer,South Carolina,29651. It is further described as a white in

color single story residence with green shutters, a gray roof, the residence is accessed

by a dirt driveway towards the right hand side of the residence that has a metal gate
approximately (1/2) half way up the driveway and the property is marked with a green in
color mailbox on a wooden post that has the numbers # ” on the mailbox

The propcrty is furthcr described as a parce! of land registered with the Greenville
county Register of Deeds as parcel number # (TOZOOIOIOO600) ‘

The directions are as followed , from the intersection of N Rutherford Rd and N

- Hwy 101 one would turn right , one would travel south on N Hwy 101 approxunately 400
yards that turn left into the property The residence is marked with a green in color

o mallbox with the numbers # ” and is on the left hand side of the roadway.-

" Any individuals or vehicle at # - , Greer, SC 29651 , any garbage

_ ‘containers, abandoned refuse and/or burn pile, any other structures and/or out buildings,
any vehicles and other conveyances associated with # - . ', Greer, SC 29651
that could conceal or store the items sought in this search warrant.

Affiant’s Initisls: __Y2S

Judge’; Initials: \W

311
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(Exhibit C) : '
REASON FOR AFFIANT’S BELIEF THAT THE
PROPERTY SOUGHT,IS ON THE SUBJECT PREMISES

Facts of this Investigation

In Apnl 2010, the Greenville County Shenﬁ’ s Office initiated a narcotics
investigation into the distribution of methamphetamine by a Charles “Jerry “ Hammons
(- SSN # - SCDL # : W/M) and a Debra Diane Newland (

SSN # - SCDL # W/F) at # _ - .., Greer ,SC

. 29651 which is in Greenville County, SC.

This investigation has revealed the following:

That in November 2007, the Greenville County Sheriff’s Office initiated a narcotics
investigation into the distribution of methamphetamine by Charles Hammons and Debra
Newland at , Greer ,SC. During this investigation this affiant conducted
3) three undercover operatlons in which and undercover operative under the direct

___ supervision of the Greenville County Sheriff’s Office did purchase a quantlty of a wh1te
substance that tested posmve for mcthampheta.rmne T . S e

A search warrant was exccuted at the residence - (Greenville
County case number # 01-2008-019676) in which several items of drug paraphernalia and
controlled substances were located at the residence and both Charles Hammons and
Debra Newland were criminally charged. ~

In March 2010, The Greenville County Sheriff’s Office received information from a
Law Enforcement agency in Georgia that a person they arrest had provided information
that Debra Newland and other persons were manufacturing and distributing
methamphetamine from the residence at Greer ,SC 29651

In the early part of April 2010, this affiant received information ﬁ-om a confidential -
informant in which he/she was approached by Charles Hammons and Debra Newland to
purchase methamphetamine. .

In the middle part of April 2010, this affiant conducted an undercover operation in’
which an undercover operative under the direct supervision of the Greenville County
Sheriff’s Office did purchase a quantity of white powdery substance from Charles
Hammons and Debra Newland at # , Greer ,SC 29651. This substance
did test positive for methamphetamine. '

Affiant’s Initials: (€D~

Judge’s Initials: o
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In later part of April 2010, this affiant conducted another undercover operation in
which an undercover operative under the direct supervision of the Greenville County
Sheriff’s Office did purchase a quantity of white powdery substance from Charles
Hammons and Debra Newland at # , Greer ,SC 2965 1. This substance
did test positive for methamphetamine.

- In middle part of May 2010, this affiant conducted another undercover operation in
~ which an undercover operative under the direct supervision-of the Greenville County
Sheriff’s Office did purchase a quantity of white powdery substance from Charles
Hammons and Debra Newland at , Greer ,SC 29651. This substance
did test positive for methamphetamine. : .

That in‘the last (72) seventy ~two hours, this afﬁant had an undercover operatlve

. under the direct supervision of the Greenville County Shenﬁ’s Office purchasea
'quantlty of white powdery substance using government funds from Charles Hammons at
# o - .The substance did test positive for methamphetamine.

Through this affiant’s training and experience he knows drug traffickers often use
firearms and/or other weapons to protect and secure their monies and drug trafficking *
property. Due to this situation and for the safety of law enforcement and the public the
affiant requests that this search warrant be executed under the “no knock” or -
‘imannounced conditions.

Based on the affiant’s training and experience, in conjunction with the
- aforementioned facts, it is the affiant’s belief that the aforementioned items described i 1n

-exhibit A will be located at # Greer SC 29651.
Mj@é%f %2
666 Pcmneter /
Greenville, SC 296

SWORN TO AND SUBSCRIBED BEFORE ME -
THIS \ DAY OFS MW 20 (S

W

(SIGNATURE OF JUDGE)




. RETURN

I received the attached Search Warrant 623 , 19 2010

» and have executed it as follows:

On 6/23 ‘ a 1% 2010 at 10:20 , e'cloCk _lf__ .M, I searched

. (the person) described in the warrant and (the premises)

i left a copy of the warrant with Debra Newland
Name of person searched or*at the place of search" with. . .
) Together with a recelpt for the items selzed o e

The following is an inventory of property taken pursuant to the warrant: P! O“"' brown box, W°°d construction, °°"t31mng
assorted coffee filters w/wl'utermdue found in room D by Inv. Brown; JP2- Hand written letter on two loose leaf lined note book pages found in

~room D by Inv. Brown, JP3- One clear plasnc bag contammg spht lithium batteries found in room E by Inv Jacobsen IP4- Plasnc bag containing

two Wal-Phed pseudoephedrine boxes, with ernpty blister packs 96 count per box 30 30 mg pills pills found-in room E by Iacobsen, JPS One "Mr. Coffee”

coffee grinder found in room F by Owens; IP6- One empty Publix box psetidoephedrine 96 count 300 mg pills found in room F by Owens; JP7-

Digital scale found in room F by Owens; JP8— One 16 oz bottle of hydrogen Peroxide found in room F by Owens; JP9- One 1 It. plasuc bottle with a

black rubber sleecve found in room F by Owens JPlO- Clear plastxc bag containing white pnlls found in room F by Owens; JPl 1- Assorted coffee

e —.____ filters found in room F by Owens; JP12- Eight empty blaster packs, 24 count 30 mg pills found in room F by Owens;. JP13- One 32 ozcan of -

Toleune found in room F by Owens, JP14- Plastic tubing found in room F by Owens; IPIS- One 3M Niosh pamtexs mask found in room F by

Owens; JP16-31d syringe loaded with an unknown substance found in room F by Owens; JP17- One silver in color ‘metal spoon w/white residue

found in room F by Owens; JP18- Box ﬁlled with 31g syringes found in room F by Owens; JP19- Two 1 gal. cans Coleman Camp fuel found in

room F by Owens; JP20- Green camp stove found in room F by Owens; JP21- One 1qt bottle of Liquid Fire found in Toom F by Owens; JP22- One

2. bottle of drain cleaner found in roorn F by Owens;. JP23- One propane fuel torch w/ 14 oz propane umk found in room F by Owens; JP24- Two

lithium battenes found in room F by Owens, JP25- Assortment of stirring utenzils found in room F by'Owens; JP26- Pack of glue sticks found in

room F by Owens, JP28- One hot plate found in room F by Owcns, JP29- One compressor found in room F by Owens; JP30- 197 30 mg red pills

found in room F by Owens, JP31- Misc papers found by Jacobsen; JP32- Propane tank w/bluing in back yard; JP33- green sprayer backyard,

. This inventory was made in the presence of OWwnen, Parrish, May, Rodgers, Marchi, Brown, Sgt Hall
AND Jacobsén

I swear that this Inventory is a true and detailed account of all the property taken by me on the warrant. -

SWORNtobeforemethis 29 ﬂ“ f/""}:/)ycr/yz’;

day of

CW 7 ; }/(ngnaturc of Officer Executing Warrant)

Signature e of Judge
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina:
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

. August 239, 21013

‘o

Carmen V. Ganjehsani
Appellate Defender -

South Carolina Commission on Indigent Defense
Division of Appellate Defense -
PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



7 JORIGINAL

STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Greenville County
Robin B. Stilwell, Circuit Court Judge DR .
st ourtJude RHCEWEW
" AUG 2 32013

RESPONDESRY, UDUYT 01 Alpgals -

THE STATE, -

CHARLES HAMMONS,

APPELLANT

CERTIFICATE OF SERVICE

IAcer'tify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley' W. Elliott, Eéquire, at Rembert Dennis Building, 1000 Assembly Sfreet, Room

519, Columbia, SC 29201, and Mr. Charles Hammons # , at this 23rd day of August, 2013.

~ Brandon Hall :
Administrative Specialist

SUBSCRIBED AND SWORN TO before me
this 23rd day of August, 2013.

o \boeleS, (LS)

Notary Public for South Carolina
- My Commission Expires: July 3. 2023.




