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how people can get blamed for things. Jerod wasvaed money
by his friend, Simon Simons, for drugs. They had been
together all déy and he had been promised to be paid and he
left there on gbod terms. And although this ﬁay seem real
simple to you, it is important to keep in miﬁd what was ndf
done and how easy it is to blame Jerod Swinton. And you
will be placed in the difficulf position of\héving to make
a deéigion based only on that and based on what little
evidence there is to support any allegation ahd what
evidence there is, is unreliable. Jerod Swinton may be
guilty of things that you do not agree with, but that is
not why he is here on trial ahd these things dolnot make
him guilty of attempted murder. And based on what you will
see and hear in this courtroom, you must find him not
guilty.

THE COURT: You may call your first witness.

MR. DURANT: The State calls Evert Eriksson.

THE CLERK: .Place your left hand on the bible‘and
raise your right hand, please. |

Do you solemnly swear or affirm the testimony you

shall give the Court and Jury in the trial of this case
shall be the truth and ndthing but the truth, so help you
God?

THE WITNESS: 1 do.

THE CLERK: Please have a seat. State your full
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State of South Carolina -vs- Jerod Swinton (2011-GS-10-00474) 52
Evert Eriksson, MD - Direct Examination by Mr. Durant

name and spell your. last for the record.
THE WITNESS: Evert Eriksson, E-R-I-K-S-3-0-N.
| EVERT ERIKSSON ,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION
BY MR. DURANT:
Q. Good morning, Dr. Eriksson. Will you please tell the
jﬁry where you are employed?
A. I am employed currently at the Medical University of

South Carolina.

Q. And what is your position there?

A. I am employed as a general and trauma surgeon at the
University.

Q. And what does the area of general and trauma surgery
encompass?

A. It involves the evaluation and management of patients

who are traumatically injured, whethér that be from
penetrating trauma or from blunt trauma, be it motor
collisions or falls. In addition, we do surgery basically
from the bottom of the jaw to thevend of the toes, whether
it be thoracic surgery, heart surgery or abdominal surgery.
0. And were you employed as a general and trauma surgeon
in August of 2006 -- I mean, 20107

A. Yes.

Q. And if you would, tell the jury what kind of medical
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procedures you performed in that capacity?
A. Sure. On a weekly or monthly basis, ‘I perform

abdominal surgery, operating on livers, stomachs, colons,

small bowel. ‘I also perform airway surgeries, where we

place tubes into the airway, in addition fo chest surgery
on occasion, if required.

0. What is your educational background?

A. I have a Bachelor of Science from the University of
Colorado. My medical degree is from the University of
Colorado. My general surgery training is from Michigan
State University and my surgicallcritical care trainiﬁg is

from Michigan State University.

Q. Do you have any teaching duties or responsibilities at

the Medical University?

A. I do. I'm an Assistant Professor of Surgery at the

Medical University of South Carolina. Prior to that, I was

an Assistant Professor of Surgery at Michigan State.

Q. Have you ever taught( lectured, or given seminars on
areas of your profession?.

A. Yes.

Q. And in your‘capacity -- well, are you board certi%ied
in any areas?

A. I am, I’mjboard certified in general surgery, sﬁrgery

critical care and neuro-critical care.

Q. In general surgery?
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A. Yes, sir.

Q. And what else; I'm sorry?
A, Surgical critical care.
Q. Okay. |

A.

As well as neuro-critical care.

MR. DURANT: Your Honor, at this time the State
moves to have Dr. Eriksson qualified as an expert in the
areas of general surgery and surgical critical care?

MS. RUNEY: Without objection. We agree.

THE COURT: With critical care?

MR. DURANT: Surgical critical care.

THE COURT: Because I had general and trauma
surgery, critical care. Any objection?

© MS. RUNEY: None, Your Honof.

" THE COURT: Normally, a person cannot give
opinion testimony. It’s normally, when a person testifies
they must testify as to either what they heard or saw or
sensed or something of that nature. There is an exception
when someone is qualified because of their education and
experience, they are then permitted to give their opinion
in certain ways if the Court qualifies them in that way.
This witness will be qualified in the area of general and
trauma surgery and critical care to give opinion testimony
in that area. That does not mean that you must accept the

opinion. It is evidence for you to use in any way that you
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see fit.
Mr. Durant, your witness,
MR. DURANT: Thank you, Your Honor. May it
please the Court.
Q. Dr. Eriksson, in your.éapacity as a surgeon at MUSC,
did yoﬁ héve the opﬁortunity to treat a pétient named Simon

Simmons on August the 6th, or thereabout, 20107

A. Yes.
Q. And how was he brought into your practice?
A. He was brought in in the early morning hours of August

6th1 He was brought in as a Level A activation, which is
the highest level'of éctivation that we have, which usually
means imminent théeat to life or limb. When.he was brought
into the trauma bay we rapidly assessed him and noted him
to have two penetrating'wounds, one in the upper chest and
bne in the left mid-abdomen. In my initial evaluation of
him; we found him to have decreased breath sounds on the
left side of his chéSt and the x-ray also confirmed that he
had a considerable amount of blood in his left chest.

0. And how did you begin to treat him?

A. Initially after noﬁing'that, we placed a chest tube
into his left chest, which is a tube that is placed through
the skin into ﬁhe chest to evacuate all thé blood. That
assist the patients with breathing. If there’s too much

blood, the lung can collapse and they can’t breathe
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Evert Eriksson, MD - Direct Examination by Mr. Durant

actively. We placed that tube initially for him. That
assisted him somewhat in his resuscitation. After that, I

prepared him to go to the operating room and to the CT

scanner.
Q. Was surgery performed on him?
A. The placement of the chest tube; yes, I would consider

that surgery.

Q. And if you would, within a reasonable degree of
medical certainty, were the procedures that were performed
on him necessary to save his life?

A. Yes. Placement of the chest tube is an initial 1life-

- saving maneuver for patients who have blood in the chest

and/or air outside the lung in the chest.

0. If that had not been done, what was the likely result-
within a reasonable degree of medical certainty?

A, His condition could have deteriorated to the point
that he would have had serious complications from it,
potentially including death.

Q. Are you aware of any other procedures that were
performed on Mr. Simmons?

A. Yes. Later that morning, I took him to the operating
room where we explored both a wound in his upper chest. We
opened that to the full.extent of the wound. We did not
find a penetrétion into the chest cavity itself. We also

performed what’s called a laparotomy, an open abdominal
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surgery where I opened his belly through thg middle and
explored his abdomen. In exploring his abdomen I found a
wound where the bullet had penetrated thr;ugh the
diaphragm, which is the muscle between the abdomen and the

chest that helps you to breathe. I also found an injury to

his stomach and an injury to his liver.

Q. And how would you characterize the extent of these
injuries?
A. The injury to his stomach was quite Severe. I removed

a considerable amount of blood from his stomach. There was
also evidence of stomach content within his abdeen,
outside of his stomach, which if it’s there, it’s a very

large medical emergency. As well,'I found a laceration on

his liver that required surgical control of the bleeding

from that.
0. What would have been the likely result had these
surgeries not been performed?
A.  With the penetrating injﬁry to his stomach of what I-
found, it almost certainly would result in death if not
treated in an ﬁrgent manner.
MR. DURANT: Your Honor, may I approach?
THE COURT: You may.
(WHEREUPON, State Exhibit Number 1 was marked for
idenfification.)

Q. And did you retrieve a projectile from Mr. Simmons?
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A, I did. After completing the abdominal surgery, prior
to closing his belly up completely, there was a foreign
body that I couldAfeel very close to the middle of his
belly where I had opened it, and it required removal in
order to adequately close his belly and protect him from
other complicationé down the road.
Q. I'm showing you what the State has labeled as State’s
Exhibit 1 for identification and ask you to take a look at
that. Does it contain the markings sufficient to let you
know fhat that was the bullet recovered from Mr. Simmons?
A. Yes, that is the object removed from patient Simmons,
who I know at the time to be trauma victim XD, which is
marked on the cup.

MR. DURANT: The State moves at this time for the
admission of State’s Evidence Number 17

THE COURT: Any objection?

MS. RUNEY: No, Your Honor.

THE COURT: State’s 1 into evidence without
objection.

(WHEREUPON, State Exhibit Number 1 was admitted into
evidence.)

THE COURT: " You may continue.
0. Dr. Eriksson, would you tell the jury how long Mr.
Simmons was in the care of the Medical University from when

he first arrived to when he left?
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1 A. Yeah. Do you mind if I reference my medical record 'so

2 I can give you an exact date?

3 Q. That’s fine.

4 A. Hé was ‘discharged on August 16th; so he spent

5 approximately ten days in our care.

6 Q. And did he have to have any additional surgeries

7 during that period of time?

8 A. He did. He required a subsequent surgery on his

9 chest. He had some retained fluid, as well as an

10 infection, or at leést what appeared to be infective fluid
11 in his,chest that required an open chest surgery to

12 evacuate that fiuid\and to free the lung in order to allow
13 it to fully expand.

14 Q. And, sir, is it your testimony that without these

15 surgéries that Mr. Simmons would have died?

16 A. Yes.

17 Q. Thank you, sir. Please ans@er any questions the

18 Defense may have.

19 MS. RUNEY: Your Honor, I don’t have any

20 questions for Drz Eriksson. Thank you.

21 THE COURT: Doctor, you may step down.. Thank
.22 you.

23 All .right. Ladies and gentlemen, we’ve reached an
24 appropriate time for us to break for lunch. Do not begin
25 your deliberations. Do th.diSCUSS this case amongst -
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I guess, go ahead and put on the record that we’ve
stipulated to some items of evidence.

THE COURT: All right. Have you marked them?

MR. DURANT: We have marked.them, Your Honor,
with the Coqrt Reporter, items of evidence labeled number 2
through 15. Number 2 is a video from-the Goodwill.

There’s a Goodwill there at the crime scene. 3 through 12
are photos of the érime scene, and 13, 14, and 15 are
aerial views of the crime scene.

THE COURT: Okay. Is that correct, Ms. Runey?

MS. RUNEY: Yes, ma’am. i have no objection to
those.

THE COURT: All right. No objection to State’s 2
through 15. State’s 2 through 15 will be admitted without
objection.

MS. RUNEY: It is 2 through 147

MADAM COURT REPORTER: It’s 15.

. MS. RUNEY: Okay. I'm sorry.
(WHEREUPON, State Exhibit Numbers 2 through 15 were
admitted into evidence.)

THE COURT: Anything else?

MR. DURANT: I think that’s all, Your Hoﬁor.

THE COURT: Anything else, Ms. Runey?

MS. RUNEY: The only thing that I wasn’t clear

about is the hearing outside the presence of the jury

11
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regarding the photo.

THE COURT: Which photo?

MS. RUNEY: The photo at the hospital.

MR. DURANT: There was a photo that was shown to
the victim at the hospital after he had said this is -- |
that the Defendant ---

THE COURT: Is it marked?

MR. DURANT: We haven’t marked it. If we’re
going to héve a hearing on-it ---

THE COURT: Do we need to do that now, counsel?

MR. DURANT: Well, the victim’s going to testify
right now.

THE COURT: Okay. So then we do need to do it
right now. All right. Have we marked it? Ahd what’s your
objection?

MS. RUNEY: Well, Your Honor, I just want -- I
feel like that the State has to establish how it waé

presented to the victim at the hospital, and from my

understanding from the case that Mr. Durant Submittéd to

the Court -- I just read it briefly when he showed it to me
-- is that his plan was to put the.victim up to testify to
that.identification, althoﬁgh it’s different from Biggers.
I would request a hearing on that outside the presence of
the jury.

MR. DURANT: If you wanted to do that, Your-
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Honor, just in brief response, I could put up Detective
Kramitz to say that he knew ---

THE COURT: Well, my understanding, Ms. Runey, is
that they have known each.other for an e#tended period of
time, that she based her identification. -- the
identification was based upon her personal knowledge, not
upon thé picture, but the picture was merely a confirmation
that the person she told the detective was, was Mr. Swinton

is actually the person that Detective Kramitz knew as Mr.

" Swinton, so I don’t know that we need at this point to --~

the question is entirely different, and you’re correct, in
the Court’s mind, we don’t need to establish -- it was
merely a confirmation, not an ID. It was not the basis of
her understanding of who Mr. Swinton, your client, is. Is
that correct? |

MR. DURANT: That’s exacﬁly right, Your Honor.

THE COURT: So at this point I think that the
objection just needs to be made at the time of the
photograph, all right?

MS. RUNEY: Okay. And that objection, if I could
state that on the record before we even get started is, I
have nof been provided that picture through discovery.

THE COQURT: Well, that’s a different issue:. You
said you could provide that picture over lunch.

MS. RUNEY: I have been provided it today, the

13
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day that we started the trial. But before today, in
preparation for the trial, I have not seen it?

THE COURT: TIs there any reason yoﬁ couldn’t have
gotten it through -- did you ask for the picture, Ms.
Runey, in your discovery requests?

MS. RUNEY: I was told that it was either ---

THE COURT: Well, did you ask for it?

MS. RUNEY: Yes. |

MR. DURANT: Judge, no question she asked for
everything that I needed to give her. But I do believe I
did provide it to ‘her. And I believe I have the date
marked on -- if I could just find it.

MS. RUNEY: And it may have been in the stack of
the discovery that I got, it just was not made clear to me
that’s what was shown to the victim at the hospital.

MR. DURANT: And the reason for that is because
the victim never signed if\and nobody ever noted anything
on it.

THE COURT: Because she had already identified
that that was the person she knew to be Mr. Swintgn;
correct?

_ MR. DURANT: Right.
- THE COURT: I"m assumiﬂé.
MR. DURANT: That’s correct; And-he was in the

hospital. It was a very brief confirmation.
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THE COURT: All right. So, Ms. Runey, just so
I'm clear because I don’t want to base an issue -- you
think you now may have been provided a photograph, you’re
just not‘sure of which photograph was shown to the victim.
Is that more accurate?

MS. RUNEY: I have been provided several booking
photos of my client in the discovery. Today I was shown a
photo with the booking information cut off of that photo
and was told that that was the photo that was shown to the
victim at the hospital. Well, before ‘today, in preparing
my defense, I didn’t know whether it really was Mr. Swinton
in the picture or who it was in the picturé, only that the
victim confirmed that it was Jerod Swinton.

MR. DURANT: The same photo that was taken to the
victim in the hospital was given to Ms. Runey.

THE COURT: All‘right. But did you. indicate to
Ms. Runey which photo was shown at the hospital? I think
that’s now her issue, is that you had given her lots of
photos and you just didn’t indicate to her which one was
the one shown.

MR. DURANT: I don’t know if there was an
indication of which photo. She was aware, my
understanding, is that he was shown one photo'of her
client. And we just confirmed it this morning with the

detective who brought the original photo that he showed and
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said it was this person, just for extré confirmation.
There had already been an identification.

MS. RUNEY: And, Your Honor, I would just ask the
Court to suppress that identification at the hospital based
on failure to give that over to me.

THE COURT: All fight. I will addreés that when
the photo comes. Let’s bring the jﬁry in.

MS. RUNEY: Thank you, Your Honor.

THE COURT: Mr. Durant, that in no way indicates
that you may not inquire the question, I’'m just addreséing
the objection.

MR. DURANT: Thank you, Your Honor.

THE COURT: Please rise for the jury. When they
come in, you may be seated.

(WHEREUPON, the jury entered the open  court at
approximately 1:36 p.m.)
THE BAILIFF: The jury’s present, Your Honor.
THE COURT: ‘Thank' you, please be seated. |
Call your next witness.

MR. DURANT: Thank you, Your Honor.  The State
calls Simon' Simmons.

THE CLERK: Place your left hand on the bible and
raise your right hand, please.

Do you solemnly swear or affirm the testimony you

shall give the Court and Jury in the(trial of this case
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1 shall be the truth and nothing but the truth, so help you

2 God?
3 THE WITNESS: Yes, sir.
4 THE CLERK: Please have a seat. State your-fuil

5 name and spell your last for the record.
6 THE WITNESS: My name is Simon Perry Simmons,

7 S-I-M-M-0O-N-S.

8 SIMON SIMMONS,

9 BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
lb - THE COURT: Your Witness.

11 DIRECT EXAMINATION

12 BY MR. DURANT:

13 _ Q. Good afternoon, Mr. Simmons.

14 A. How are you doing, sir?

15 Q. Doing well.

16 THE COURT: Mr. Simmons, I’'m going to need you to
17 speak loudly. I’m having a hard time hearing you, which
18 means to me thatnthe jurors are also going to have a hard
19 time hearing, all right?

20 : THE WITNESS: Yes, ma’am.

21 THE COURT: All right. Thank you.

22 Q. Speak right into the microphone apd you should be

23 fine.

24 A. Yes, sir.

25 Q. Can you tell the jury how old you are?.
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A.
Q.
A.

A.
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> 0 B O » o » oo

I'm thirty-one years old.

And do you live in Charleston?

Yes, in North Charleston.

Where did you grow”up?

In North Charleston most of my life.

Did you go to school in North Charleston?
Yes, sir, Alice Bimey Middle and Stall High.Séhool.
How far did you go in school?

Tenth grade.

Are you employed right now?

Not right now, sir.

Andbwhy not?

Because I'm applying for disability for problems from

my injuries.

Q.

A.
Q.
A.

Have you previously been employed?
Yes, sir.
What kind of work did you do?

I did construction work; I worked on the port for a

while. And I do carpentry work, also.

Q.

Do you know a lady named Veronica Black Simmons?
Yes, sir. That’s my wife.
How long has Veronica been your wife? :

She was my wife for a year now, but we’ve been

together for seven years.

Q.

Do y’all have any children?
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A. Four.
Q. And how old are they?

A, My youngest is three, my other daughter is five years

old, my son is seven and my other son is thirteen.

0. Where were you living back in August of 2010?
A, On Craig Street, sir.
Q. And just so the jury knows, where is Craig Street?

A. Off Remount Road.

In North Charleston?

»oO

Yes, sir. In North Charleston.
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A. Yes, sir.

Q. And if you would, tell the jury what kind of home you
lived in there?

A. It was an apartment éomplex inside a gated area, a
small apartment complex.

Q. All right. I want to take you back to Thursday,
August the 5th of 2010. Do you remember that day?

A. Yes,.sir. Yes, sir, I remember that day.

Q. Can you tell the jury what you were doing that day
approximately before noon, starting there?

A, Before noon I think I was walking with my wife to the
school or something like that to pick my son up around that
time.

Q. Well, were you walking with your wife at some time

19
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A. Yeah.

Q. --- around that time?

A. Yes, sir.

Q And you;re just a little unsure of exactly what time?
:\ I'm not sure exactly what time it was.

Q. Okay.

A I know I was walking down Remount Road.

Q All right. Did you run into anybody when you were

walking down Remount Road at that time with your wife?
A. Yes, sir.
Q. Who did you run into?

A. Jerod Swinton.

Q. Who is Jerod Swinton to you? How do you know Jerod
Swinton?

A. We went to school together, you know, I’ve known him
-for years, about fifteen years. We went to school |
together. He used to come to my house a while baék, you
know. I just hadﬁ't seen him in a while. You know, I
bumped into him that day.

Q. Where did you bump into him?

A; Right at the corner of Craig Street and Remount Road,
right by the -- right at Advance Auto Parts. .

Q. What is your date of birth?

A. i

70
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Q. Do you know his date of birth?

A .

Q. How do you know that? -

A, I’ve been knowing him for years and we both knew we

had the same birthday, you know.

Q. Have you ever hung out with him?

A, Yes, sir.

Q. Is he a friend of yours?

A. Was a friend.

Q. What about that day when you first saw him, was he a

friend that day?
A. Yes, sir.
Q Do you éee Jerod Swinton in this courtroom today?
A Yes, sir.
Q. Will you point to him and describe what he’s wearing?
A Right there in the Yellow shirt; right there, sir.
MR. DURANT: Let the record reflect the Defendant
has been identified.
THE COURT: The record will reflect.
Q. So, if you would, tell the jury what happened after
YOu saw Mr. Swinton at that time?
A. He came back by the house, sat for a while, eat some
pizzas and drank a couple of beers, looked at the photo
album of his kids. He met my kids. You know, we just

talked, catching up on old times, you know.

21
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Q.

A.

Q.
A

with

>

Q.
Mr.
thaf
A,
Q.

A.

So he came over to your home at Craig Road?
Yes, sir.

And why did he do that?

He come to sit with me and, you know, just spend time
each other, you know.

Did you wént anything from him at that time?
Did I want anything from him?

Uh—huh (affirmative) ?

No, sir. |

Q. Did he want anything from you?

Not at the time, no.

So if you woﬁld, tell the jury about your time with

Swinton when he came back to your house; how long did

last?
Which time?
Just that first time that you discussed?

The first time we sat around fot about an hour, hour

and a half, just talking, you know, I mean, just sitting

down
Then
0.

A
Q.
A
Q

watching TV. We was doing normal things, you know.
he left.
All right. Do you recall about how long he stayed?

About an hour, hour and a half, something like that.
Was that the last time you saw him that day?
No, sir.

When was the next time you saw him?
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Q.

Mid-afternoon.

And where did you see him later that afternoon?
Back at my house again, in my apartment again.
Do you know how he arrived there?

An older dude in a burgundy truck.

Were you expecting him?

Yes, sir.

Why?

Because I owed him some change for some cocaine.

You owed him money for cocaine?

Yes, sir.

How much?

A hundred dollars.

Did you have that money when he came back?
No, sir.

Why not?

73

I was waiting for somebody to pay me money so I could

it to him.
Were you expecting to have this money soon?
Yes, sir.

How long did he stay with you at that time?

About twenty, thirty minutes; something like that.

And if you can, do you recall approximately what time

during the day he came back at that time?

A.

That was around six, seven o’clock, something like

23
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that.

I'm not sure. It was late afternoon, later in the"

afternoon.

Q.

And

if you would, would you tell the jury, were there

any arguments during any of these times?

A. No, sir. No, sir.

Q. Was there any animosity?

A. No, sir.

Q. But you didn’t have his money at that time?

A. No, sir.

Q. Was‘that the last time you saw Mr. Swinton that day?
A. No, sir.

Q. Who was at your house when he came by both of those
times?

A. My wife and my kids.

0. You said he met your kids?

A. Yes, sir.

Q. And, again, you wife is Veronica?

A, Yes, sir.

Q And were they there both of those times that day?
A. Yes,‘sir.

Q All right. When was the next time you saw Mr.
‘Swinton?

A, About twelve o’clock that night.

Q.  Were you expecting him?

A. Not really. I know I had -- I know I was still
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waiting on the money to come to me, but I didn’t know if he
was coming back that night or the next morning.

Q. How did he arrive at your house?

A. I never saw. He just knocked on the door and I walked
out the door to tal% to him.

Q. What did you talk to him about?

A. I told him I was still waiting on the money to get
there and I asked him for a cigarette. And he was like,
well, I don’t have no more cigarettes. .We can go get some.
Q. All right. So what happened at that point?

A. All right. Then I walked back in the house and told
my wife -—- I put on my shoes and told my wife we were going
to walk down to the store to get-some cigarettes. So I
walked out the door and he said, let me go uée the
restroom. So I told my wife let him use the restroom.

When he came back out, he walked to the left of my
apartment and went out the alley, right on the side of my
apartment. Then we walked up the alley. I was walking,
looking-at the phone trying to contact the person to pay me
the money. He was looking at his phone, I though, too.
When I kept walking I héard him say, what’s up? I didn’t
look back. The second time he said, what’s up, again, I
looked back at him and he was poihting a gun at me. And I
begged, man, put the gun down, begging for my life. This

man squeezed the trigger on me anyway. That’s what
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happened that night.

Q Sé you said you were going to get cigarettes?

A Right.

Q.  But he first had gone inside your home?

A Right.

Q To use the restroom, according to what you testified
to?

A, Right.

Q0. And then I believe you testified that y’all went to go
get the cigarettes?

A. Yes, sir.

Q. All right. When you left to go get the cigarettes, .

had you been arguing at all?

‘A, No, sir.

Q. Had you detected any animosity at all between you and
Mr. Swinton?

A. No, sir.

Q. | And why were‘ybu going to get the gigarettes?

A. He said he didn’t have any cigarettes. I wanted a

cigarette. I thought he wanted a cigarette, you know, and

we was just wasting time until, you know, my friend got

back with the money. And I said, by the time we go -‘to"the
store, he should be already came to the house and dropped’
off the money, you know. So we ended up walking to get the

cigarettes, and that’s what happened.
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0. What was your expectation of what waé going to happen
after you got the cigarettes?

A. I thought I would come back to the house and, you
know, the money would have been waiting there already and
he would go home. I would go to sleep with my wife and
that would be the end of that day.

MR. DURANT:. Your Hoﬂor, may I have the witness
step down?

THE COURT: You may.

0. I'm going to come down here and show you a couple of
aerial photographs. Okay. I’'m going to first show you
what the State has labeled State’s 13. 1It's already been
introduced into evidence. I’'m going to ask that you take a
look at this, get oriented with it. And when you’ve had
time to get oriented, let me know.

A. I was living about right here.

Q. All right. Are you oriented with it?

A. Uh-huh (affirmative).

THE COURT: Mr. Simmons, you’re going to have to
speak up. You don’t have the benefit of a microphone now
and if I can’t hear you, I know the jurors can’t hear you.
So you’re going to have to speak up. And if I have to ask
you again, I'm just going to have to put you back on the
witness stand. Thank you.

THE WITNESS: Yes, ma’am.
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Q. Now, we also want everybody to see this, okay? So I
want you to kind of stand to the side, and if ypu can --
can you still see?

A. Yes, sir.

Q. All right. If you would, point out where you were
iiving on Augﬁst 5th and 6th.

A. Right here, in this apartment right here.

Q. All right. Now, what is this road?

A, That’s Rivers Avenue right‘there.

Q. That’s Rivers Avenue. -And this road is?

A. Craig Road.

Q. Okay. And where would Remount be?

A. Remount would be like at the end of Craig Road right
here.

Q. Ali right. And if you would, could you point.on this
aerial photograph to the area where you’re walking through
the alley to go get cigareftes? |

A. We walked out the apartment complex right here and.
there’s a gate right here. We have to walk all the way
out} go around the gate and walk up this alley right here.
By.the time we got like:right in this area, that’s when he-
said, what’s up? And I turned and looked back and he was
standing against this -- this is a wooden gate. He was
standing against the wooden gaté, facing me like this.

Q. How far away from you was he?
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A. About ten feet, about right here.

Q. From me to you?

A. Right.

Q. What were you thinking when you saw his gun?

A. I said what I was thinking. I said, please don’t do

this. Put the gun down. I got scared. That’s what -- the
iast word I say to him before he squeezed the trigger.

Q. Did he say anything during tﬁis time?

A. Shut up; Put your hands up. Where’s my money? Empty
your pockets. You trying to get me bust, something like
that. But, yeah, the whole time I was talking to him, I
was raising my voice so somebody could hear us because he
wouldn’t put the gun down. I thought I could talk to him
to put the gun down; he wouldn’t put the gun down. And
that’s when I threw my phone at him to try to run. I Jjust
remember hearing the gunshot, and falling down on my back.
And he walked over_to me, shot me two times and ran. The
last thing I remember is his feet running off.

Q. And you said that he shot at you when you were
running?

A. No, I threw.theAphone and I heard a shot and I turned
to ruﬁ away and I fell, and then that’s when he came over
me, shot two times again, and then ian off.

Q. So you were on the ground when he stood over you and

shot you?

29
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A. Right.
0. Céuld you demonstrate to the jury what kind of

position you were in on the ground when he stood over you

and shot you?

A. You want me to show you?
Q. Can you show us? And you may want to come out here.
A. I turned -- I threw the phone like this and turned

around. The sidewalk was broke up a little bit, so I don’'t
know if I tripped and fell or what, but I know I fell down
and when I- fell, I can just remember, I turned and -= I
land, I landed like on my side and I don’t know; it was so
fast. I just remember him.walking up -- the last thing I
can remember seeing was his feet; He came over me, shot
two more times and I just watched his feet run towards
Rivers Avenue. That’s the last thing I saw.

Q. All right. I’'m going to ask you to resume your seat
now, okay? What did you do once he ran off?

A. I was on the ground, trying to get off the ground; I

couldn’t get up for a while. So somehow ——-

Q. Why not?

A. " Sir?
Q. Why not?

A. Because.I couldn’t feel my-legs; And finally T got up
off the ground and I crawled around the ground and found

the phone, because that’s the only phone I had in my house,
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because I knew I had to call 9-1-1. So I found the phone.
And I didn’t waﬁt tb look at the wounds. I didn’t want to
look to see where I got shot because I didn’t want to
panic. I grabbed the phone and walked all the way back
down the alley, around the gate. I was calling for my wife
by the time I got by the apartments. And then she caﬁe out
of the house and I was on the other side of the gate and I
came around and I sat on the step. I sat.on the step right
there at the apaftments, and I asked her for some water,
and she called the ambulance.

Q. Were you in any pain?

A. Yes, sir.

Q. What were you trying to do?

A. I was trying to stay calm so I wouldn’t, you know,
bleed to death. I just didn’t want to panic. Because I
thought I would bleed to death up on the steps.

0. How serious did you think you had been wounded?

A. I knew it was serious because I-saw the hole in my
shirt where my heart was, I saw the hole in the shirt, but
I didn’t want to, I didn’t want to look down at it. I just
tried to stay calm. But I knew it was serious.

0. What’s the next thing you remember happening?

A. I remember after I sat on the steps, drank the water,
tried to cool my body down, I poured the water over my

head. And that’s when one of the police officers ran up on
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the side. And he was like, what happened? And I told him
I got shot. He said, which way did he go at? And I ~

poihted to the alley and then he left and the ambulance' and

other police pulled up.

Q.  How quickly were the police on the scene?

A. I'm not sure. Everything -- it seemed like it was
going in slow motion for me, you know. I’‘m not really
sure. It felt like forever to me, you know. So I'm not
sure how long exactly, but I think it was quickly, very'
gquick.

Q. Did you tell the police who had done iﬁ?

A. Yes, sir. I told my wife as soon as I walked up. She
was like, well, what happened? I said, Jerod Swinton just’
shot me. I told her. T called him by his nickname and I
say, he just shot me.

Q. What’s his nickname?

A. Rod élack.

Q. All right; You said ---

A. Rod Black shot me.

Rod or Rob?

Rod.

With a “D”?

Yes, sir.

Okay. And how long have you known him by that name?

Since I -- that’s what I called him since I know him.
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Q. Okay. Do you go by anything else?

A. Yes, sir.

Q. What do you go by?

A. Rock.

Q. Rock?

A. Yes, sir.

Q. I’'m sorry. It’s especially difficult to hear with

this machine on, as well, so we have to really elevate our
voices at this point,'okay?
A. Yes, sir.
Q. I’'m just going to show you a couple of photographs.
They’re already in evidence. All fight. We’re looking at
State’s Exhibit 7. ' Can you~tell the jury what that is?
A. - That’s the step I was sitting on and that’s the water
I was driﬁking out that bottle right there. There’s where
I was Sitting at, until the ambulance came.

You were sitting right there?

On the step.

Yes, sir.

Q

A

Q. Until the ambulance came?

A

0 And that’s your blood on the‘bottom step?
A

Yes, sir.
Q. And do you see the door to your apartment?
A. Yes, sir. It’s right underneath the stéps right
there.
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Q. Right underneath the steps?
A.. Yes, sir.
Q. All right. Now, I’m going to show you State’s 11. I

think this is just a closer up. And here is State’s 10.

" Can you tell the jury what we’re looking at here?

A. That’s the gate at my apartments and that’s the alley
we went out right tﬁere.

Q. So down that alley is where the shooting happened?

A. Yes, sir.

Q And that’s the alley you had to walk back up?

A Yes, sir.

Q. Until you sat on that stair?

A Yes, sir.

0 You said you remember the police responding. What
happened when the police responded to you?

A. They asked what happened and I told them I got shot.:
They asked if I knew who_shot.me and I said/ yes, sir;
Jerod Swinton.

Where were you taken at that point?

MUSC.

Do you recall how long you stayed at MUSC?

About two weeks, I think.

Why did you call this man’s name?

Becauée I thought I was going to die.

What if you didn’t think you were going to die?
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A. I would have never said his name. I would have never
said his name if I thought I wasn’t going to die.

Q. Why?

A. Because I would have killed him myself. If I had
thought I wasn’t going to die, I would have killed him
myself for shooting me like that. I begged this man for my
life and he spill squeezed the trigger on me.

Q. How long did you stay at the Medical University?

A. About two Qeeks.

Q. Do you know what kind of procedures were done to you?
A. I just remember them cutting my sidg open. I couldn’t
breathe. And one of my lungs was collapsing. And I
remember the doctor saying I had a problem breathing. My
lungs was collapsing. They had to go back and fix that
problem. I remember that. I remember that surgery. And I
knew I had -- I still have problems bréathing. |

Q. Do you have any problems with trust issues?

A. I don’t trust nobody. I pat people down when they
come to my house. My wife can’t stand it. I embarrass her
all the time now in public.

0. Did you used to do that?

A. No, sir.
Q. You’re saying you do that now?
A. Yes, sir.

0. Why do you do that now?
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. trust nobody. .

Q. Are you seeking any help for that issue?

A. Yes, sir.

Q. What kind of help are you seeking?

A, Some help for mental health and, you know, my body
isn’t what it used to be. My body is always aching and in
pain, you know. I’'m always taking.Tylenols, aspirin, just
anytﬁiﬁg just to make me sleep, you know,.

Q. Do you have scars- from where the doctors operated on
you?

A. Yes, sir.

Are they pretty mucﬁ all over your body?

Yes, sir.

Do you want tolshow them tc the jury?

Show them?

Stand up and show them.

That’s where he shoot me in the chest right there.
And what’s that big scar under your arm?

Thaf’s where they fixed the lungs, I think.

And the one on your abdomen?

Uh-huh (affirmative)..

Q. And because of those injuries you really can’t work;

can you?
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A. Sir?

Q. Because of those injuries you really can’t work; can
you?

A. That’s right, sir.

Q. Now, you dovhave a couple of convictions.. You were
convicted of possession of cocaine in 2003, possession of
crack in 2008; right?

A. Yes, sir.

Q. If you would again tell the jury who shot you that

night?
A, Jerod Swinton.
Q. When he came back that last time was there\anything

different about his appearance?

"A. Well, earlier that day, he had on like a white t-shirt

and pants. And when he came back that last time, he had on
dark clothing.

Q. Did that mean anything to you at that time?

A. | No, not at the moment, ﬁot at the time. Not until

after it happened, not until the shooting happened.

Q. Do you know what county this shooting took'place in?
A, In North Charleston County.

0. In Charleston County?

A. North Charleston.

The City of North Charleston?

» 10

Yes, sir.
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0. Do you know what county that is?
A. No, not really.
Q. Thank you. I want you to answer any questions the
Defense may have for you, okay? |
A. All right. Yes,'sir.

THE COURT: Ms. Runey. Will you need the
projector?

MS. RUNEY: I do not.

CROSS-EXAMINATION

BY MS. RUNEY:
Q. Mr. Simmons, you owed Jerod Swinton money for drugs;
didn’t you?
A. Yes, ma’am.
Q. A hundred dollars?
A. Yes, ma’ am.

Q. And you said earlier you were waiting on somebody to

- bring you the money?

A.  Yes, ma’am.
Q. Is that the person you had sold the drugs to?
A. No, ma’ am.

Q. Just somebody that was going to help you out and bringv
ydu the hundred dollars?

A. Yes, ma’am.

Q. And y’all had hung out that day drinking?

A. Yes, ma’am.
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Q. Did you use drugs?

A. No, ma’am.

Q. This hapéened in August of 2010; correct?

A Yes, ma’am.

0. And when ydu were in the hospital, Detective Kramitz
came to see you and you told him what had happened?

A. Yes, ma’am. |

Q. And at that point, you weren’t in any real state to
give any detailed information? |

A. I think my wife gave them a statement.

Q. But at that point, you were ill?

A. Yes, ma’am.

Q. What I’m asking is, your medical situation was what
was important at that time?

A. Right.

Q. But you never came back in to meet with Detective
Kramitz and give him a detailed statement; did you?

A. No,_ma’am.

Q. In fact, you weren't réally interested in
participating in the prosecution of this case; were you?
A. No, ma’am.

Q. You didn’t attend the bond hearing?

A. No, ma;am.

Q. And you didn’t attend Mr. Swinton’s preliminary

hearing; did you?

89

39




L~

40

State of South Carolina -vs- Jerod Swinton (2011-GS-10-00474) : 90

91

Simon Simmons - Cross Examination by Ms. Runey
1 A. No, mé’am.

2 Q. And, in fact, you never -- at the beginning of this

3 case, nevef met with the Solicitor’s Office; did.you?

4 A. No, ma’am.

5 Q. The only time that you began to cooperate with the

6. Solicitor’s Office was when you‘were in jail; correct?

7 A. Yes, ma’am. I never spoke}to anyone until ---

8 MR. DURANT: Objection, Your Honor. This is-

9 irrelevant.
10 THE COURT: Ali right, counsel. You may:
11 approach: o
12 (WHEREUPON, Mri'quaﬁt and Ms. Runey approached the
13> bar.)
14 THE COURT: All right. Ms. Runey.
15 MS. RUNEY: Thank you, Your Honor.
16 Q. And Mr. Simmons, I’ve talked to you about this case in
17 preparétion for the trial, as well?
18 A. Yes, ma’am.
19 Q. . And‘you don’t want Mr. Swinton to go to prison; do
20 YOu? “ .

A. I mean, I want something to happen to him. I wouldn’t

22 say, prison, ﬁo. I woula rather him be dead or something
23 like that. But I mean, priéon wou;d work for me, too.
24 Q. Do you remember telling me that you didn’t want
25 anybody to go to prisdn?
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A. I wouldn’t want nobody to go to prison, really, I
don’t. That’s the only way -~ you know, I got ---

MR. DURANT: Your Honor, objection.

THE COURT: Move on, Ms. Runey. Thank you.

MS. RUNEY: Thank you, Your Honor.
Q. And I believe what you-testifieq on direct is that you

would rather Mr. Swinton be dead?

A. Yes, ma’am.

Q. So some type of street justice for him?
A, Excuse me?

0. Some type of juétice on the street?

MR. DURANT: Objection.
A. If I was doing the shooting, thét’s exactly what ---
THE COURT: Hold on one second. When there’s an
objection, I need you to stop talking until T rule on it,
okay?
THE‘WITNESS: Yes, ma’am.
THE COURT: Counsel, approach..
(WHEREUPON, Mr. Durant and Ms. Runey approached the
bar.) |
THE COURT: Your witness, Ms. Runey.
MS. RUNEY: Thank you, Your Honor.
THE COURT: Thank you.
Q. Mr. Simmons, you’ve been shot before; haven’t you?

A. Yes, ma’am.
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Simon Simmons - Redirect Examination by Mr. Durant

MR. DURANT: Objection.
THEACOURT: All;right, counsel. You may
approach.
(WHEREUPON, Mr. Durant and Ms. Runey approached the
bar.)
THE COURT: Sustained as to relevarce.
Q. Mr. Simmons, had you had a confrontation with someone
earlier over drugs?
No, ma’am.
Days before?
No, ma’am.
And you don’t really want to be here today; do you?
No, ma’ am. |
MS. RUNEY: I beg the Court’slindulgence.
THE COURT: Yes, ma’am. |
MS. RUNEY: That’s all I have. Thank you.
THE COURT: Mr. Durant? |
MR. DURANT: Thank you, Your Honor. -May it
please the Court.
~ REDIRECT EXAMINATION
BY MR.. DURANT: | |
Mr. Simmons, do YOu recall the first time we spoke?
Yes, sir.

And where did I find you then?

?’IO - o]

The county jail.
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Simon Simmons - Redirect Examination by Mr. Durant

1 Q. And why were you there?

2 A, Some tickets from about three years ago before my last

3 daughter was born.

4 Q. For child supporté

5 A. Child support.

6 0. So nothing that my office even handled? 1Is that

7 right?

8 A. No, sir.

9 Q. And so there was nothing that I did in any way, shape
10 or form to get you to coopérate in this case; was there?

11 A. No, sir;

12 Q. I mean, did I offer you anything or attempt to

13 inflﬁence anybody to see if you would come and tell what
14 you had to tell before a jury?

15 A. No, sir.

16 Q. Why are you in front of this jury?
17 A. Because I got a family. I got five kids and a wife

18 and that’s just the best way to handle this right without
19 me not being with my family.

20 Q. Have you ever attempted to retaliate in any way

21 against this guy?

22 A. This is the first time I’'ve seen him.since that night.
23 Never talked, never spoke, nothing.

24 | Q. Thank you, sir.

25 THE COURT: Ms. Runey?
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MS. RUNEY: Nothing further, Your Honor.

THE COURT: - You may step down. Thank you.

THE WITNESS: Thank you.

THE COURT: Call your next witness.

‘MR. DURANT: The State calls Veronica Black
Simmons.

THE COURT: Mr. Foreman, do you need.a break?

MR. FOREMAN: Everybody’s good.

THE COURT: Okay. Thank you.

THE CLERK: This way, ma’am, if you’ll go around
there, please.

Place your left hand on the bible and raise'your rigﬁt
hand, please. | |
Do you solemnly swear or affirm the testimony you

shail give the Court and Jury in the trial of this case
Shall be the truth and nothing but the truth, so help you
God?

THE WITNESS: I do.

THE CLERK: Please have a seat. State your full
name and spell your last for the record.

THE WITNESS: My name is Veronica Denise Black
Simmons, and it’s $-I-M-M-0-S -- N-S.

VERONICA BLACK SIMMONS,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

DIRECT EXAMINATION
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BY MR. DURANT:

1
2 Q.
3 A.
4 Q.
5 A.
6 Q.
7 A.
8 Q.
9 A.
10 Q.
11 A.
12 He’s
13 Q.
14 what
15 A.
16 Q.
17 A.
18 Q.
19 A.
20 Q.
21 A.
22 Q.
23 A.
2% Q.
25 A.

Good afternoon, Ms. Simmons.

Hey.

How long has your last name been Simmons?
For a year now.

And why is that?

I just got married.

Who did you marry?

Simon Simmons.

How do you know Simon Simmons?

~I knew him for a couple of years. He is my husband.

the father of my kids. He’s-my life.
What about your relationship back in August of 2010,
wefe y’all then? |

We was dating on and off.

Did you have children at that time?
Yes, we did.

Tell the jury how old you are?

I'm thirty-one.

And where did you grow up?

In Charleston.

How far did you go in school?

To the eleventh grade.

Where did you attend school?

I went to Alice Bimey in North Charleston and Stall.
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Q. Are you employed?

A. No, I’'m not.

Q. Have you been employed?

A. Yes. )

Q Where was the last place you worked?

A. I worked at McDonald’s for a year.

Q All right. I want to take you back to August the 5th

and 6th of 2010. Do you recall that day?

A; Yes. It’ll be a day I never forget.

Q. I want to talk to you about -- approximately -- I want
to start off with what you Qere doing around noon that

Thursday on the 5th. Do you recall what you were doing’

then?

A. I was just hanging out waiting for the kids to get out
of school.

Q. All right. Where are'thg kids in school?

A. Dunston, right down Fhe road from where I was living.
Q. How did they get to school? |

A. I walk them every day.

Q. How do they get home?

A. I walk them back every day.‘

Q. Did you walk thém back .that day?

A. Yes.

Q. DidAanybody go with you to walk them”back thét day?
A. Yes. )
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Veronica Black Simmons - Direct Examination by Mr. Durant
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Who?

Simon Simmons.

So you and Simon went to go walk the kids back?
Yes, went to go get the kids from school.
Approximately what time was that?

Like twoish.

Did y’all meet anyone along the way?

He spoke to someone on the way.

Do you know who he spoke to?

Rob Black.

Had ydu ever seen this person named Rob Black before?
Yes.

Now, when you said Rob Black, how do you spell Rob?
R-0-B.

With a B?

ﬂh—huh (affirmative).

Not a “D”?

No.

Where did y’all see him?

By the auto parts store. We was going past an auto

parts store and he saw Simon and he stopped him and said,

hey, what’s up?

Q.

A.

How long had you known Rob Black at that point?

For about three or four years.

How would you characterize your knowing him? I mean,

97
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Veronica Black Simmons - Direct Examination by Mr. Durant

were you an acquaintance, a friend, or is this just
somebody you knew?
A. I knew him through Sihon'Simmons. 'I knew that was his
friend, somebody he aeal with, somebody he hang cut with. .
Q. And you said you’d knownh him for two or three years at
that point?
A. Uh-huh (affirmative).
Q. Do you see Rob Black in the courtroom today?
A. I do.
Q. If you would, point to him and describe what he’s
wearing? |
A, That’s him right there with a yellowish shirt on,
black pants and black shoes.
MR. DURANTQ Let the record reflect that the
Defendant has been identified.
THE COURT: It will. Thank you.
Q. And so this is the man that you saw when y’all went to
go pick up your kids from school that day?-
. A. Right.
Q. And when did you go pick up the kids?
A. Around twoish.
Q. And where did you go?’
A. We went to Dunston Elementary.
4Q. And after you got them, where did you‘go?
A. We went back home.
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Veronica Black Simmons - Direct Examination by Mr. Durant

Q.

Was that the last time you saw who you say is Rob

Black that day?

A.

Q.

>

P 0

N o]

:’D' O - ©

No.

When was the next time you saw him?

I saw him later on that day around threeish, fourish.

Where did you see him at that time?

Hé came to the apartment where I was living.
And where were you living at that time?

On Craig Road.

Do you know what counfy that’s in?
Charleston County.

And who were you living with at Craig Road?

I was living with me and my kids and sometimes Simon

would come by and visit us.

Q.

A.

B @ >0

L)

>

Do you know how Rob Black arrived at your:home?
The first time he came by with a female.

Did you see this female?

Yes.

Do you know who she was?

No. I just knew that he was with her.

Did he come inside?

Yes.

And what was going on while he was there?

99

Everybody was just sitting down talking, talking about

the kids in school. You know, he was talking to Simon
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about his kids and Simon was talking to him about his kids.

‘Me and the girl was just talking. You know, I don’t think

she had any kids at that point in time, so we was just

talking about that.

Q.

ED'XO ID‘PO P 0

P o » 0 » 0

Do you know how léﬁg he stayed?
No more)than aﬁ'hour or so.

Was anybody arguing at that time?
No. | |

Was there any.tension in the air?
No.

Any animosity?

‘No.

Was it just kind of easy—goiﬁg?

Right. It was.

Was that the last ‘time you saw him that day?
No. I saw him again.

And where was he when yoﬁ saw him again?

He knocked on the door and Simon went outside and

talked to him.

.Q.
A.

Do you know approximately what time that was?

It was dark, so it was six, seven. It was like

/evening time.

Q.
A.

Q.

And so is this the second time you saw him?

Second time.

It was evening time?
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Veronica Black Simmons - Direct Examination by Mr. Durant

A. Uh~huh (affirmative).

Q. And what happened at this point when he came back that
time?

A; The boys was just outside. He didn’t have the female

with him any longer.

Q. Do you know how he came that time?
A. No.

Q. Did he appear differently that time?
A. No.

How long did he stay that time?

> O

. I'm not sure, but it wasn’t long because Simon came in
the house not even an hour then, so it wasn’t long.

Q. Was anybody arguing at that time?

A. No.

Q. Was there any tension at that time?

A. No.

Q. And your testimony is he left again?

A. Right.

Q. Was that the last time you saw this man that night?
A. No.

Q. When was the next time you saw him?

A. I saw him again later on that night about twelvish.

And he knocked on the door. Simon was like, it’s Rob Black
at the door. 2And he was like, I’m going outside. So I was

like, okay. And that was the last time I saw him. Well,
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he actually came in when he knocked on the door the last
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time.

Q.

A.

This man came inside your home?

Yes, he did.

That last time?

Yes, he did.

Did you see him come in?

Yes, I did. |

Was there anything about him that was different at

time?

"He had on a different color of clothing.

What color clothing was he wearing at this point?

Darker colors. It was a darker shirt, darker pants, a

darker shoe.

Q.
A.

like

that

>

© » O ¥ O

How do you know tﬁat?

Because earlier when I saw him that day, he had on
lighter colors.

Was there any reason to think anything about that, at

time?

" No.

And you saw him come in?
Right.

Did you see him leave?
Yes.

Did you see the door close?
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1 - A. Sure. Yes.
2 Q. Where was Simon?
3 A. Outside.
4 0 What was your understanding of what was.happening?
5 A. Simon and Rob Black was going down to the store and
6 get some cigarettes. |
7 Q. Did you detect any animosity at fhat point?
8 A. No.
9 0. Any tension whatsoever at that point?
10 A. No.
11 Q. Was anybody arguing about anything?
12 A. No. |
13 Q. What’s the next thing you remember happening?
14 A. The next thing I remémber happening was no more than
15 fifteen, ten minutes, I heard Simon screaming my name.
16 Q. Where were you when you heard that?
17 A. I was in the house and I, I kept hearing somebody
18 yélling. And I was like, what is he yglling. And when I
19 opened the front door, I saw Simon and he was like leaning,
20 walking towards the apartments. And I was like, what’s |
21 wrong? And he was like, I just got shot. And I said,
22 well, who shot you? And he said, Rob Black. And I was
23 like, what? So the next thing I did is like made him come
24 all the way around the gate and have a seat. And when he
25 sat down, I just called the police and ambulance and they
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Were you concerned?

Yes.

Why?

Because I‘thOught he was going to die.
th did he tell you shot him?

Yes.

Who did he tell you shot him?

Rob Black.

Did you call the police?

Yes. |

Did you do anything to tend to your husband?

Yes. I brought him some water. He was like he’s

burning all over, and I didn’t know what to do.

Where were the kids?

Sieeping.

Did the police respond?

Théy responded very quickly and an ambulance respond;d
quickly.

Did they take Simon with them?

Yes.

Dia the kids -ever wake up that night?

They didn’t wake up right away. But when they did, we

had to tell them your-daddy was shot, and I had to go to

1 came.
2 0.
3 A.
4 Q.
5 A.
? 5 o
‘ 7 A.
N
10 0.
11 A.
(m” 12 0.
N 13 A.
\ 14
‘ 5 o
16 A.
17 Q.
18 A.
19 very "
20 Q.
21 A
22 Q.
23 A.
24
25

the hospital to see if he would make it.
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Veronica Black Simmons - Direct Examination by Mr. Durant

Q. Did you try to tell the police what you knew about it

that night?

A. Yes.
Q. And you gave them a written statement?
A. Right.

0. Were you able to tell them just everything at that
time?

A. Not at that time because I didn’t know what happened.
I didn’t know what was going on. All I know is I saw a
hole in his chest close to his heart, and I didn’t know
what to do.{

Q. So is it sufficient to say that the jury has heard

more from you than what’s written in your written

statement?
A. Yes.
Q. Is that because you were in a pretty stressful

situation that night?

A. Yes.

Q. And just so the jury knows, you’ve got some
convictions as well; right?

A. I do.

Q In 2000, possession of cocaine?

A Uh-huh (affirmative).

Q. 2005, contributing to the delinquency of a minor?
A

Uh-huh (affirmative).
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THE COURT: Is that a yes?
A Yes. I'm sorry; Yes.
Q And in 2009, theft 5f electrical current?
A. Yes.
0 Thank you. Please answer any questions the Defense
ﬁay have for you. |
THE COURT: Ms. Runey.
'MS. RUNEY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MS. RUNEY:

Q. Ms. Simmons, éfter.your husband was taken away by EMS,
some detectives responded to your apartment and they asked
you to give a statement. And at that time you were upset,
and scared, and wofried?\

A. Uh-huh (affirmative).

Q. So you just wrote a brief‘summary quickly about what
happenéd? |

A. Uh-huh (affirmative).

Q. Is that correct?

A. That’s correct.

Q. And you told them.fhat Simon had run back to thé house
screaming for you? |
A. I heard him screaming. Uh-huh (affirmative).

Q. And then later on Detective Ware wanted to speak to

you again?
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Veronica Black Simmons - Cross Examination by Ms. Runey

A. Uh-huh (affirmative).

Q. And that was at your apartment?

A. Okay.

Q. Do you remember that?

A. Yes.

Q. Was that inside your apartment?

A. Yes. |

Q. And sé you gave another statement at that point?
A. Right.

0. And so you were able to sit down and he asked you

questions and you were able to respond to those questions?
A. Right. .
Q. And that was different from the earlier statement

because the earlier statement you just wrote out what had

happened?
A. Right.
Q. So him asking you the questions took a little stress

off of you; correct?

A. I wanted to -- i wouldn’t say that because by the time
I was sit down answering them questions, they already had
took Simon, so I was worried about how I’'m going to get the
kids from the houseAand how I'm going to get down there.

Q. Not knowing what was going on for sure?

A. Right.

Q. But you knew more specifically what he was looking for
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when he was able to ask you questions?

A. - Right.

Q. And he asked you in your statement what time Rob Black
had come?

A. Uh-huh (affirmative).

Q; And this was, you know, within an hour after it had ’
happened; correct, you giving the statement?

A. Right.

Q. Do you recall telling Detective Ware that the firét
time that night yoﬁ saw_Rob‘BlaCk was about nine p.m.?

A. No. |

0. Would it help you if I showed you a copy of that
statement? V

A. Sure.

MS. RUNEY: Your Honor, may I approach the

witness? -
THE COURT: You may.
MS. RUNEY: Thank you.
Q. And I only have one copyiso I'm going 'to stand élose

to you, but I’'m not rushing you.

A. "~ Okay. |

Q. And this is the queétion and answer portion, so I'm
going to give you a second to look at that.

A. Uh-huh (affirmative).

Q. I'm going to let you keep that copy.
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A. Okay.
Q. So can -- did you find the section where he says what
time did you see Rob Black that day, earlier that day? And

your response was the first time about nine p.m.?

A, Okay.
Q. Is that correct?
A. I remember seeing him before nine p.m.

0. Okay. But in your statement right after the shooting
you said the first time you had seen him was nine p.m.

A. Okay. I see. |

Q. That’s what’s on there; right?

A. I see.

0. Okay. And then you continued on about a knock at the
door?

A. Uh-huh (affirmative).

Q. And Simon got up to put his shoes on?

A. Uh~huh (affirmative).

Q. And your understanding at that point was that they
were going to go to the store?

A. Right.

Q. Okay. ‘And approximately seven minutes later you heard
Simon screaming?

A. Right.

Q. And do you remember telling Detective Ware that you

did not see Rob Black the second time that he came to your
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Veronica Black Simmons - Cross Examination by Ms. Runey
1 apartment?
2 A.  Yeah, I am aware that I said that. But he did come in
3 - and use the bathroom.
4 Q. But.on that night you didn’t tell him about him coming
5 in to ---
6 A. No.
7 Q —--- use the bathroom?
8 A Yeah, I didn’t.
9 Q. Okay.
10 A My nervés was shooken.
11 Q Yes,.ma'am. And I believe you testified to this
12 several tiﬁes on direét, that you never saw them argue ---
13 A. Correct.
14 Q. --- or never saw any tension ---
15 A. No, I did not.
16 Q. --- between Rob Black and your husband?
17 A Uh-huh (affirmative). |
18 Q. And you knew Rob Black from an area calléd'Hunter’s
19 Ridge?
20 A. Dorchester Ridge.
21 Q. Is that a.neighborhood?
22 A. Uh-huh (affirmative).
23 Q. And you only knew him as Rob Black?
24 'A. Right. Well[ I thoughtithat’s what they was calling
25 him, Rob Black. |
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Q. And what year was that that you lived in that area?
A. A:ound 2005, 2006.
0. Andrso you didn’t know him as Jerod Swinton?
A. No, ma’am.

MS. RUNEY: Beg the Court’s indulgence.

THE COURT: Yes, ma'’am.

MS. RUNEY: That’s all I have. Thank you, Ms.
Simmons. |

'THE COURT: Redirect?

REDIRECT EXAMINATION

BY MR. bURAN'I‘:
Q. So yourrhusband had been shot that night; right?

A. Yes.

0. And taken the Medical University. You thought he

might die?
A. Yes.
Q. And it was of no relief that the Detective was asking

you questions about what happened at that point; was it?

A. No. No, sir, it wasn’t.

Q. It didn’t alleviate your worry?

A. No, sir, it didn’'t.

0. It didn’t make you just comfortable at that point?
A. No.

Q. Did you try to tell him as much as you could?

A. I did try to tell him as much as I could remember at

111
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that point in timef
Q. Did yoﬁ and Simon hatch a conspiracy against this guy
in a moment when Simon might be dying?
A. No, sir. |
0. You didn’t talk to your husband and try to get thg
stories straight about how he may have died?
A. No, sir.
Q Well, are you teiling the jury the truth right now?
A. Yes, sir, I am.
0 All right. Thank you.
THE COURT: Ms. Runey?
MS. RUNEY: . No further questions.
THE CCURT: You may step down. Thank you.

Ladies and ggntlemen this is an appropriate time for
us to take‘én mid—afternoon break. Do not begin your
deliberations; do not discuss this case amongst yourselves.
We’1ll take about fifteen minufes; |

Please rise for the jury.

(WHEREUPON, the jury exited the open court at

appfoximatel& 2:41 p.m.)

THE COURT:. Thank you. Be seated.. We’re at ease
for fifteen minutes.

(WHEREUPON, the court stood at reces$ for a shotrt

break.) |

THE COURT: Bring in the jury.
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Please rise for the jury.
(WHEREUEON, the jury entered the open court at
approximately 2:59 p.m.)
THE BAILIFF: The jury’s present, Your Honor.
THE COURT: Thank you. Please be seated.
Call your next witness.
MR. DURANT: Thank you. The State calls Sergeant
Eric Jourdan, North Charleston Police Department.
THE CLERK: Place your left hand on the bible and
raise your right hand, please. |
Do you solemnly swear or affirm the testimony'you
shall give the Court and Jury in the trial of this case
shall be the truth and nothing but the truth, so help you
God?
THE WITNESS: I do.
THE CLERK: Please have a seat. State your full
name and spell your last for the record.

THE WITNESS: Eric Michael Jourdan, J-0-U-R-D-A-

ERIC JOURDAN,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
THE -COURT: Your witness.
DIRECT EXAMINATION
BY MR. -DURANT:

Q. Sergeant Jourdan, good afternoon.
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A. Good afternoon, sir.
Q. Will you please tell the jury where you ére'employed?

A. I'm employed by the City of North Charleston Police

Department.
Q. "How long have you'been with North Charleston:Police
Department?
A. I've been a police officer for the past twenty-six

. years. I’ve been employed with North Charleston for the -

last fourteen.

Q. What is your current position?

A. I am currenfly -- I hold the rank of police sergeant.
I am currently assigned to the Office of Professional

Standards and the Internal Affairs Bureau for the North

Charleston Police Department.

Q. Was that your position in August of 20107?

A. No. In August of 2010, I was’a uniform patrol
supervisor assigned to the South Precinct Uniform Patrol
Division.

Q. What were your duties and responsibilities in that

“position?

A. In that position I supervised a squad of four police

officers on a regular basis during a ten-hour shift,

supervising them in their regular assigned patrol duties in

that area of the City.

Q. In that capacity, did you respond to the area of 5611
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Craig Road in North Charleston on August the 6th of 20117

A. Yes, I did.

Q. How were you brought into this case?

A. The communications center dispatchedva call of a
shooting, which had just occurred at this location at -
_. I was driving on Rivers Avenue westbound,
approaching the area of Remount Road, which Craig Road runs
off of. I acknowledged the call.. I was on scene within
less than two to three minutes. I was actually the first

police officer on scene.

Q. Do you know what County this location is in?
A, Yes, it’s in Charleston County.
0. What did you observe upon arrival?

A. when I arrived, || jJ}JIER is 2 apartment

building. It sits dff of Craig Road just a bit. 1It’s
accessible by a drivewéy, which léads into a parking area.
I parked my patrol car on Craig Road. I approached tﬁe
apartment building on foot. It was, in my opinion, an on-
going emergency situation, since it had been dispatched as
a shooting. I did not know at that time to my certainty

or satisfaction if the suspect was still on scené. As I
approached, I couldn’t -- or as I approached the building,
I observed a black male sitting on the bottom step or
landing of a stairway that leéds to the second floor of the

apartment building and he was accompanied by a black
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female.

Q. What was the condition of that person sitting at the

. bottom of the stairwell?

A. It was —-- apparently he was bleeding. He was injured.
He was wearing a whité-t-shirt, which was, I would des;ribe
as soaked in blood. "Again, he was sitting. He appeared,’
as I.would'describe, ‘as in shock and ‘pain. It was obvious
that he was bleeding heavily. He appeared to me to be
trying to remain calm because he was aware of the
seriousness of the situation. He’d just been shot. I was

aware of what I was looking at. I asked him his name and

he replied, my name is Simon Simmons. Because of the

serious nature of what I was observing, I immediately asked
him, do you know who shot youéb And he replied, Jerod
Swinton.

Q. And did his condition concern you?

A. Yes, it -did.

. Q. You said that you were the first person to arrive on

the scene from the police department?

A. Yes, I was.
Q. Did other officers respond to-the scene?
A. Yes. Right after I arrived, Detective Chris Ware of

- the North Cgarleston Police Department, he had heard the

call dispatched, as well. He 'arrived and then we were

followed by responding patrol units from that area to the
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area.
Q. Would you characterize the amount of police officers
on that scene as a ;ubstantial force?

A, Given the fact that we’d just had a shooting, yes.
Q. How long did the victim remain at the écene,
approximately?

A. From the time that I arrivéd until EMS and the first
responders from the North Charleston Fire Department
arrived and he was transported, less than eight to ten
minutes, or no more than ten minutes, I would say. Their
arrival was pretty immediately.

Q. And are you aware. of what EMS did? Did they

essentially take Mr. Simmons -and place him in the

ambulance?

‘A, Yes. When the EMS crew arrived, along with the first

responders from the fire department, they came up to the
driveway as I described the path that I took to the
apartment. They were aware that it was a shooting victim.
They had their stretcher with them. They came up, they
removed his shirt. They, along with I, immediately noticed
two gunshot wounds. One in the upper left chest and one in
the lower left torso or abdominal area. Immediately, he
was placed on the stretcher. The safety straps were put
across him and he was being wheeled back to the ambulance.

0. You said he told you at that time when you spoke with

67
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him who shot him?

A. Yes.

‘Q. And, again, he told you who?

A.  He told me Jerod Swinton.

Q. And so the ambulance took him out of there pretty

guickly?

A. Yes, theyvdid.

Q. Is there a phrase for how tﬁey do that?

A. I described it as a load and go. They don’t take time
to stabilize or to bandage or take any type of extra steps
to prep the patient before they place them oh the -
ambulance. It was a serious injury. They saw it as well,
so they didn’t wait. They got him into the ambulance as
quick as they could and he was gone to MUSC.

Q. After Mr. Simmons was transported out of there, what
was the concern of the police at that point? -

A. At that point to search the area. If I can, before
Mr. Simmons was transported, we were ablé to -- or he was
able to tell me where the shooting had occurred. When
additional unité,arrived, mylcrime scene units arrived, we
tried to cordon off that area, what we were told by Mr.

Y
Simmons was where the shooting had occurred, an alleyway -

that ran next to the apartment building from Craig Road

back towards Rivers Avenue. He said that’s where the

shooting occurred. So when other units arrived, we tried
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to cordon off that area to preserve any evidence that might
be along that pathway. Then we searched that pathway not
only for any physical evidence but any signs of the
suspect.

Q. And when you say you cordoned off the area, is'that
the perimeter?

A. Yes, I'm sorry. It’s a perimeter. The entrance to
the alleyway from where we were on Craig Road was blocked
off with crime scene tape.

Q. And is that standard police procedure in an incident

such as this?.

A. Yes, it is.
0. How does the police department form a perimeter?
A, If we're going to be doing it with crime scene tape or

with officers, if the area is so spread out that we can’t
really string plastic crime scene tape, we’ll use officersf
Given this specific area that we were trying to protect, it
was on both sides.of chainlink fencing opening on Craig
Road and then the one closer to Rivers Avenue. So we just
wanted to block entrance or access to the alleyway from
Craig Road. And I also did the same thing, I directed an

officer to the other side of Rivers Avenue to contain that

area.
Q. So that it wouldn’t be contaminated?
A. Yes.
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Q. Did you also have a description of what the suspect
was wearing?

A. Yes. Before Mr. Simmons was transported I asked him
to give me’a description of Jerod Swinton; described as a
black male, and that at the time he was dressed in all
black clothing. BAnd I broadcast that description to our
communications center and then' onto patrol officers who
were responding to the area. I directed them td the area
of Rivers Avenue, both east and west of the Remoﬁnt Road’
area, to search for a black male matching that_descriptign.
Q.. Who was in charge of the scene that night?

A. I was in charge of the scene. I was thevfirst officér
on the scene. I was the rénking officer on the scene‘for
ébout the first hour of the investigation. Like I said,
Detective Chris Ware arrived shortly after I did. He also
spoke with Mr. Simmons. He also spoke with the female who
was on the scene, who was later identifiéd as Veronica
Black. He‘spoke to her aé well. And then as the crime
scene technicians arrived, the units,'I’maintained control
of the scene until everybody was given their assignments as
far as the perimeter, péfimeter search, or processing of
the crime scene.

Q. So you just said as far as perimeter, perimeter search
and processing of the crime scene?

A. Yes, sir.
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Q. And are those all the ways that this case was

investigated?

A. Yes, that’s how the case was investigated.

0. And essentially the search for evidence ---

A.: Yes, sir.

Q. ~--- to determine if anything could be found from that
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scene, was on at that point?

A. Correct.

Q. Can you tell the jury how the scene was processed or
searched. for any evidence?

A. The area that Mr. Simmons had indicated to us where
tﬁe shooting occurred, myself and my crime scene
technician, Murphy, we began at the Craig Road entrance of
this alleyway. We walked it. It was dark. Agaiﬁ, it was
aftér midnight. Using flashlights. He had told us that it
was mid-way of the alley. As we approached, and I would
apprbximate, I guess, the distance of this alley, a hundred
yards. Forgive me if that’s not accurate, but roughly a
hundred yards. About mid-way down this alley we did come
across a puddle of blood on the roédway. So this being
what Mr. Simmons had told us, it was mid—way of the alley,
this was where we found the blood, so we began our
immediate search of this area primarily for shell casings
from a handgun.

0. And you mentioned that -- you said you had a crime
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scene technician, Murphy?

A. Yes.
Q. At the crime scene?
- A. Yes.
Q. AIs there a separate division of the North Charleston

Police Department for crime scene?
A. Yes, there is.
Q. And is it standard for crime scene to be called into’ a

situation such as this?-

A. . Yes, it is.
Ql 'And that’s because the scene needs to be processed?

A. It needs to be processed for any physical evidence
tha£’$ on scene. Also to collect evidence, photographic
measure oOf whatever the situation may require as far as the
proper documenting and collection of evidence, yes.

Q. Was there an attempt to locate any and all witnesses

who may have been able to provide any information about

this?
A. .Yes. The responding officers, along with Detective
Ware -- I believe Detective Ware interviewed Ms. Black.

I'm sorry. Detective Ware conducted an interview with Ms.
Black, but I-think initially she was interviewed by one of
my patrol officeré,:Officer Hurst. There was another
resident of the'apartment complex, Mr. White,‘I believe it

was, that was also interviewed by Detective Ware as to what
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1 they may have seen or heard. We didn’t locate anybody else
2 in the apartment building who we would consider a witness

3 to this incident.

4 Q. Were doors knocked on?

5 A. Yes, they were.

6 Q. And pretty much anyone thét lived in that area, their
7 door was knocked on?

8§ A. Yes, in the apartment building. Yes.

9 Q. And you said that a person named Mr. White was spoken
10 to,. . as well?

11 A. I believe that was the name, yes.

12 0. Was he able to provide any useful information?

13 A. My recollection is that he stated he heard gunfire,

14 but he did not observe anyone coming or going from the

15 alleyway.

16 Q. And that was that he’d just heard gunfire?

17 A. Yes. That was my understanding. |

18 0. Are you aware of whether any shell casings were found
19 that night?

20 A. No shell casings were found in that area where we were
21 searching:

22 0. And as a law enforcement officer, you’re familiar with
23 various types of handguns and pistols?

24 -A. Yes, I am.

" 25 Q. Could you explain to the jury what the difference
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between a semi—automatic‘pistol and a revolver is?

A.  Sure. We'll Starf Qith the revolver. A revolver is
going to hold either five or six rounds, in some rare
instances, eight rounds of ammunition. Thg ammunition is
locaded into a cyl%nder, which has to be manually removed
from.the frame of the gun. The ammunition is then loaded
one at a time into the cylinder. The cylinder is then
closed. After the gun is fired, the spent éhell casing are
-- have to be'manually dumped from the cylinder. That’s
how you would clear the cylinder on a revolver. On a. semi-
automatic pistol, the ammunition is loaded into a magazine
or a clip. That éan vary’anywhere from five rounds up to
fourteen ' or fifteen rounds, depending on the‘model of the
gun and thé powér of ‘the gun. This magazine .or ciip is
then inserted into the grip of the gun and then once the
gun is fired the slide action on top of the gun pulls to
the back and in that same instance the shell casing froﬁ~
the bullet is extracted -- or ejected, I'm sorry =-- from
the gun. And these are what we find at the scene. And
Wheh we find shell casings of certain célibers, it’s
indicative of that it was fired frém a semi-automatic
handgun. ‘

Q. So if shots had beén fired from a revolver, you

~wouldn’t have found shell casings at the scene. 1Is that

" right?
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A, We would not have found shell casings uniess the gun
had been manually emptied. But we didn’t find any shell
casings.

0. But just a regular firing of a revolver 1s not going
to leave a shell casing?

A. No, it will not.

Q. Whereas a semi-automatic pistol will?

A. Yes, it will.

Q. And there were no shell casings found in this case?
A. No, there weren’t.

Q. Howilong did you remain at the scene that night?

A. I was probably on scene approximately one hour. Once

Mr. Simmons was transported and we had identified what
witnesses that we could identify at the scene, I felt that
Detective Ware and the other uniformed officers who were on
scene had control of it. I then turned over control of the
scene to Detective Ware and my crime scene technicianp
Murphy, because I was the only patrol supervisor for two
precincts that night, sg I had other calls ‘that I needed to

respond to.

Q. Did you write a report in this case?
A. I wrote a supplemental report, yes, sir.
Q. And while you were at the scene, also, was there an

attempt to try to track this Defendant using a dog?

A. Yes. The K-9 unit did respond and from the area where
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we believe the shooting occurred, based on Mr. Simmons’
statement and what we found in the way of blood, there was

an attempt to make a track because,he said that he had last

" saw Mr. Swinton running towards Rivers Avenue. So an

attempt was made out from the alleyway tdwards Rivers
Avenue for a track, but nothing was ---
Q. . That was unsuccessful; right?
A. Yes, it was.
MR. DURANT: Your Honor, permission for the
witness to step down.
THE COURT: Do you need to show the photographs?
MR. DURANT: Yes, ma’am.
'THE COURT: Then, yes, you may steép down. Thank
you. Sergeant, please keep your voice up.
THE WITNESS: Yes, ma’am.
THE COURT: >Thank ybu.
Q. And I'm going to ask that you stép right in front of

this thing for a second so you can get oriented.

A. Okay.
Q. And let me know when you’ve had sufficient time to get
oriented.

A. I'm ready.

Q. Okay. And this is, for the record, State’s 14. Could

‘'you tell us where Rivers Avenue is on this?

A. Yes. This will be Rivers Avenue. This would be the
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westbound lane if you were traveling towards Goose Creek.

This would be the eastbound lane if you were heading into

-downtown Charleston.

0. And Remount Road?

A. Remount Road would be this.

Q. All right. And if you . would, just put your -- draw a
circle just with your finger around the relevant portions
of the crime scene and where the perimeter was established
that night?

A. This would be where I made contact with Mr. Simmons,
this being |} ] This would be the alleyway
that he indicated that the shooting occurred in. Again, it
is a paved alleyway. It runs from Craig Road and comes out
betweeh two buildings that face Rivers Avenue. And the
area where we found the blood would be just in this-aréa
right here. I would say about midway of the alleyway.

Q. And State’s 13, I believe, is more of a closeup here.
So take a second to get adjusted there. Let me know when
you;re ---

A. All right.

Q. All right. So then this is Rivers Avenue?

A. Yes.
Q. And Remount Road is going to be over here?
A. Yes.
0. And the victim’s apartment is right here?
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A. The victim’s apartment is right here.

Q. 'Right here?

A, Yes.

Q. And this is the alley?

A. This is the alleyway.

Q. All right. Now, do you know.what -

A. I got disoriented. Excusé me. There are two

businesses right here.

0. The alley is right here?

A. Yes.

Q. These two businesses, do you know what businesses
those are? |

A. They’'re a collection of businesses. There’s a diner
here, I believe. There was a laundromat in this building.
I think at the time this was something similar to a
Goodwill or something -- yeah, a Goodwill in this guilding
right. here.

Q. All right.  And what was your understanding of the
direction of flight of the suspect?

a. That he ran back’toWards Rivers Avenue, which would
have him taking the path up the alley between these two
buildings and then through this‘parking lot, towards Rivers
Avenue. | |

Q. All right. Are you aware of whether anyone was on the

lookout for possible cameras that may have captured
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anything?

A. At that time I was not, no.

0. So that was something that you were not aware of?
A. No, I was not aware of that.
Q. So if they were, that would be an appropriate question

for some other law enforcement officer?
A. Yes.

Q. All right. I want to show you a couple of pictures up

on ---
MR. DURANT: How long is that going to take?
THE WITNESS: Thirty seconds.
THE COURT: - You may have a seat.
MR. DURANT: You can resume your seat. Thank
you, sir.

THE WITNESS; All right.
Q. Go ahead and start with State’s 10. If you can tell
us what we’re looking at here?
A. Yes, sir. This would be a photograph of the alleyway,
and it appears to be taken from Craig Road looking down the

alley back towards the Rivers Avenue side of the alléy.

Q. So if you went down that road you would find the

Goodwill to the left and Marie’s Diner to the right?
A, Yes.
Q. And State’s 117

A. This is the landing in the stairway where I found Mr.
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Simmons sitting when I arrived on thé scene.

Q. _ State’s 9?2

A. This is a photograph of the alley in the area where
the blooa was fbund.

Q. All right. And what’s the building we’re looking at
straight;on?

A. That would be the building which contains Marie’s
Diner and I believe the laundromat.

Q. All right. And to the left -- is the building to the
left, that’s Goodwill? |
A. That would be the Goodwill building, vyes.

0. I'11l put that one in there, State’s 3?

A. This is a photograph of the dirt -- of the driveway
leading from Craig Road up to the apartment building. That

appears to be a North Charleston fire truck out on Craig

Road.
0. And that’s yourself and Detective Ware?
A. That is me. Detective Ware is in plain clothes with

the telephone. And the officer to the right is Officer
Charles Hurst.
0. And State’s 47

A. That is a photograph of the blcod that we found on the

- roadway, midway of the alley.

[

Q. - And that was determined to be where the shooting -

occurred?
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A. That’s what we believe, yes, sir.

Q. Were there any other substantial pools of blood 1like
that out there?

A. No.

Q. That was the only one?

A. That was the only one.

Q. Besides the oﬁe at the stoop, the stairs?

A. That was the only one in the alleyway.

Q. I think this is just a perspective that’s further
back?

A. Yes.

Q. Were you ever told what the motive for this shooting
was?

A. Yes. During my conversations with -- or my

conversation, I should say, with Mr. Simmons prior to him
being transported, after hé had identified the person who
shot him, he’d given me a description, he volunteered that
it was over a hundred dollar debt that he owed to}Mr.
Swinton.

Q. And that was.told to you in the moments before he was
transported in the ambulance?

A.- Before he was transported. Yes, it was.

Q. All right. Thank you, sir. Please answer any
questions the Defense may have.

THE COURT: ~Ms. Runey?
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MS. RUNEY: I don’t have any quéstions for .
Sergeant Jourdan. Thank»ybu.

THE COURT:' You may stép down. Thank you.,

THE WITNESS: Thank you.

MR. DURANT: The State calls Detective Chris
Wére.

THE COURT: Sergeant, you may remain in the
courtroom with us. |

SERGEANT JOURDAN: Oh, thank you, Your Honor.

THE COURT: But you are free to leave. 1Is thét
Correct, Mr. Durant, Ms. Runey?

MS. RUNEY: Yes? ma’ am.

MR. DURANT: That’s correct. Subject to recall
and we don’t expect to recall.

THE COURT: All right. Thank you.

THE CLERK::' Place your left hand on the bible and
raise your right hand, please.

Do you solemﬁly swear or affirm the testimohy you .
shall give the Court and Jury in the trial of this case
shall be the truth and nothing but the truth, so help you
God?

THE WITNESS: I do. . '\
THE CLERK: Please have a seat. State your full
name and spell your last for tﬁe record.

THE WITNESS: Christopher Patrick Ware, W-A-R-E..
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CHRISTOPHER WARE,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:
DIRECT EXAMINATION

BY MR. DURANT:

Q. Good afternoon, Detective’ Ware.

A. Good afternoon.

Q. Will you please tell the jury where you are'employed?
A. North Charleston Police Department.

Q. And how long have you been employed there?

A. Six years.

0. What is your current position? -

A. I'm a detective in the property unit.

Q. Was that your position in August of 20107

A. Yes, sir.

Q.  And what are your primary ;esponsibilities and duties

in that position?

A. I investigate burglaries, larcenies, and any calls for
service that may come up while I'm on duty that involve
anything that occurs freshly on the street, just committed.
0. And that’s in the property division?

A. If it occurs while I'm on duty and the person’s unit
who handles robberies, shootings, stuff like that are not
there, then we will assume responsibility for that
situation, as well.

Q. Just so the jury knows, in the detectives bureau,
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there are different divisions and different detectives who
work different crimes?

A. Yes, sir.

Q. And can you just tell the jury kind of -- a little bit
about the organization of the Detective Bureau in North |
Charleston?

A; North Charleston Deteétiﬁe Bureau is split .up into
several different teams. There’s a white collar team that
handies bank robberies, white collar crimes, check fraud,
credit card fraud. Then there’s a property unit that
handles burglaries, larcenies,‘any time any. items are
stolen from anywhere, a business, a home, whatnot. And
there’s a person’s unit that handles shootings, robberies,
crimes committed against persons. And then_tﬁere’s a
fourth unit, the juvenile unit, that handles crimes
committed against juvenilesl Any given day‘all-threeAteams
are on duty. There are different shifts. And every given
month a\éertain person from either one of those teams is
working a night shift from éight p.m. to four a.m.

Q. And what about the rank and file, the command ‘
structure. - Who is your superior?

A. My superior is .Sergeant Johnson. My superior would
also be whatever ranking Sergeanf that I -- ranking
Sergeant, Lieutenant or Captain, that I encounter_on the

street while I'm out on the street responding to calls.
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Q. All right. But in your capacity as detective in the
property crimes division of the detectives bureau, you can
respond to any crime and investigate any crime that the

detectives division needs to be called out on. Is that

right?

A. Yes, sir.

Q. And such was the case in this case?

A. Yes, sir.

Q. And a little bit -- just more on the organization of a

case or how a case is investigated, if you would tell the
jury what a case agent is?

A. Basically a call for service is first initiated, the
patrol units respond to the scene. If there’s a necessity
for a detective to respond, then a detective will respond
to the scené. Onée that scene is secured, so to say, then
there’s going to be a case agent that'’s assigned to the
case. Depending on if it’s a property crime or a person’s
crime, one of those detectives is usually available. That
detective per that crime will be assignéd to that case to
follow it the rest of the way through, do a folloQ—up,
line-ups. Once we’re done with the scene, they’ll help
take statements énd then afterwards they’ll follow up with
line-ups, finding people, interviewing them, drawing
warrants, keeping the case file, making sure that the

prosecutor and everybody is supplied with all information
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gathered in reference to a case.

Q. And they’re essentially the manager of the case?
A. Yes, sir.
. Q. And other detectives can help them on the case, but

they’ re the manager?
- \ .

A. Yes, sir.

Q. Who is the case agent in this case?

_A. Detective Kramitz.

0. And is this Detective Kramitz right here?

A Yes, sir.

Q. And he is in the person’s unit of the detectives

bureau at North Charleston?

A. Yes, sir.

Q. Well, in your capacity as a detective, did you respond
to this scene at _ on August the 6th of 20117
A. - Yes, I did. E

Q. How were you brought into this case?

A. I was working the eight p.m. to four a.m. shift that

night and I was actually driving around throughout the city

and I heard the call for a possible shooting that came over
the fadib. I started responding to the area at 5611 Craig
Street. And as I was en route, Sergeant Jourdan had
arrivgd on the scene and he had located a .victim that was
shot at least one time,:poséibly multiple times. A very

few minutes later, I showed up on scene. -
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Q. When you arrived, apprbximate>how many officers were

at the scene at that point?

A, I know myself and Sergeant Jourdan were there. I
don’t recall exactly how many others. Officer Hurst was
there. There were some others that were searching the
pavement area that ran along side of the apartment, as
well.

Q. How would you charactefize the situatioh when you
arrived at the scene?

A. It was a very serious situation. The victim was
obviously in a lot of pain. He wés covered in blood. I
didn’t know how well he was going to come out of the other
end of this, because he was obviously very injured,
seriously injured. EMS arrived right after I did and'they
immediately loaded him on a stretcher and got him out of
there. As far as behind him, I had a distraught female
that was later identified as the victim’s girlfriend who

was behind him.

0. And you said she was distraught?
A. Yes, sir.

Q. Just pretty upset?

A. Yes, sir.

Q. And was that kind of the -- that was kind of the
feeling per your observation of Ms. Black, now Ms. Simmons,

and Simon Simmons at that time. ' Is that correct?
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1 A. Yes, sir.

2 Q. Were you able to speak with Simon Simmons at that’

3 point?

4 A. I wés.

5 Q. What did you talk to him about?

6 A. I first asked him his name, which he replied, Simon.

7 Simmons. .Then I asked him who shot him. Once I asked him
8 who shot him, he responded, Jeréd Swinton. Then I asked

9 him»what he got shot over, what was the reason he was shot?
10 - He said, over some money. EMS then stepped up behind me as
11 I was asking him one last question and he was able to teil
12 me that he believed it was a .38 that he was shot with.

13 Q. 2nd is a .38 a revolver?

14 A, Typically,.it is, yes, sir.

15 0. Did you remain at the scene after Mr. Simmons was

16 transported in the ambulance?
17 A. Yes, sir.

18 Q. Did you also participate in the search for evidence

19 and for witnesses?
20 A. Yes, sir.
21 Q. To your knowledge}‘were there any shell césimgs found
22 at the scene?
23 A. No, sir.
24 Q. Was the}crime scene able to be located?

A. Yes, sir.

25
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_l Q. And to your understanding, where was that?

2 A. Approximately a hundred yafds behind the residence,

3 just to the right of the residence. The apartments are

4 situated much like the front of this box, and then there’s
5 a pavement that ran right next to the apartments to

6 businesées on the adjoining highway that ran behind it.

7 About a hundred yards back behind the apartment, we found a
8 small pool of blood whererwe believed the incident location
9 was.

10 Q. For fear of being redundant, I'm going to abbreviate
11 some of your testimony, but essentially you were involved
12 in the search for witnesses and evidence at the scene that
13 night?

14 A. Yes, sir.

15 Q. You were involved in the process of knocking on doors
16 to see if anybody could tell you anything about this?

17 . A. Yes, sir:

18 Q. And you did speak with some witnesses that night?

19 A. Yes, sir.

20 Q. I believe you said you spoke to Ms. Black, now Ms.

21 Simmons?

22 A. Yes, sir.
23 Q. And the crime sceﬁe division was called out?
24 A. Yes, sir.

25 Q. How long did you stay at the scene that night?
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1 A. I was there almost two hours.
2 Q. After you left the scene aid you do anything else to
3 investigate this Case? |
4 A. I did. I responded back to thé City Hall, met with
5 .Detective Kramiﬁz, who was preparing a warrant. And after
6 he.prépared the warrant and it was signed for service, then
7 we located‘all mailing addresses that-we could find for
8 Jerod Swinton and went and attemptéd‘fé locate him.
9 Q. So the warrant was signed for Jerod Swinton that
10 night?
11 A. Yes, sir.
12 Q. Were'you able to locate him that night?
13 A No, sir.
14 Q. And how long did the process of looking for him that
15 night or morning last?
16. A. If I could refer to my notes. I believe we -- we
17 concluded our search at about six thirty-five a.m.
18 Q. How many different residences did you go to?
19 A. -Five.
20 Q. Ahd.he was not found at-any of those.residences?
21 A. No, sir.
22 Q. - And you did writé'thelreport in this case. Is that
23 correct?
24 A. The incident report?
25 Q. That’s right?
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A. No, -sir.
Q. You wrote a supplemental report?
A. Yes, sir.
Q. .Excﬁse me.. And, of course, that was provided to my
office?
A. Yes, sir.
Q. Please answer any questions the Defense may have for
you. |
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THE COURT: Ms. Runey.
MS. RUNEY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MS. RUNEY:

Q. Good afternoon, Detective Ware.
A. Good afternoon.

Q. How quickly after the call went out were you able to

respond to Craig Street, Créig Road?

A. Approximately five minutes after the call went out.

Q. And that was twelve fifty-five, twelve fifty?

A. Yes, ma’aﬁ. I heard the call at twelve fifty and I
arrived on scene at twelvevfifty—five.

Q. And after the victim was taken away, you were able to
talk wifh'Ms. Black, who is now Ms. Simmons?

A. Yes, ma’am.

Q. And were you able ﬁo take her into her apartment?

A. Yes, I was.
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1 Q. And she sat down and gave you a more detailed

2 statement?

3 A. She first supplied Officer Hurst with a statement and
4 then I did a follow-up behind him with some questions and-
5 “answers to try to clarify anything that I didn’t see as

6 being clear in her original written statement.

7 Q. Because a question and answer type statement can be

>8 more detailed?

| 9 A. Yes, ma’am.
10 0. And you wrote it out? You wrote'éut the questions and
11 then you wrote down her responses?
, 12 A. Yes, ma’am.
(7 13 Q. And was a search warrant served or any type of search

14 done on that apartment?

15 A. I did a search of her apartment. I did it under

16 consent. I asked hef if she minded if I looked around the
17 apartmént. They had just moved into the apartment so theré
18 was very little inside the apartment. I think.it wés a

19 couch and a TV and the kids .had a mattress in the'bedfoom
20 and they were sleeping on a mattress. Basically, there was
21 nothing in the apartment.

22 Q. And did you do any searches of any surroundiné areas?
23 A. Yes, I did.

24'- Q. Did that include the apartments that were also on

25, Crailg Road, the other apartments?
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A. As far as did I go inside or did I go around?

Q. Inside?

A. No, ma’am.

Q. Were you able to locate and interview anybody in the

10
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area of Rivers Avenue?

A, No, ma’am.

Q. And that’s a pretty busy area; isn’t it?

A. (Affirmative nod).

Q. You just asked Ms. Black, Ms. Simmons, gquestions at

that point?

A. Yes, ma’am.

Q. And you never showed her a picture of anyone named Rob
Black?

A. No( ma’am. I did not have access to any photographs

there on scene.

MS. RUNEY: That’s all I have. Thank you.

THE COURT: Mr. Durant?

MR. DURANT:‘ Your Honor, I have no questions.

THE COURT: You may step down and you may remain
with us, but YOu’re free to leave.

THE WITNESS: Thank you, Your Honor.

THE COURT: Call your next witness.

MR. DURANT: The State calls Kelly Murphy.

THE CLERK: Place your left hand on the bible and

raise your- right hand, please.

93.
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THE CLERK: Pledse have a seat. State your full

name and spell your last for the record.

THE WITNESS: Alan Richard Kramitz, K-R+-A-M-I-T-

ALAN KRAMITZ,
BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWéf
THE COURT:. Your WitneSs.
MR. DURANT: Thank you, Your-Honor. May it
please the Court.
DIRECT EXAMINATION
BY MR. DURANT:
Q. Detective Kramitz, will you please tell the jury where
you’'re employed?
A. The City of North Charleston Police Department.
Q. And how loﬁg have you been)employed wiﬁh the City.of
North Charleston Police Department?

A. Eighteen years.

Q. And what is your current position?
A. I’m a detective in the person’s crime unit in North
Charleston.

Q. And was that YOﬁr position in August of 20067 {

A. That’s correct.

Q.v I mean 2010,jexcuse’me. August 6th, 20107

A. Yes. ’ | |

Q. And would you pleaée tell the‘ﬁury what your primary
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responsibilities and duties in that position are?

A. Investigate violent crimes, homicides, armed
robberies, assaults, serious assaults, crimes against
persons.

Q. And that’s just one unit in the detectives bureau at
North Charleston. Is that right?

A. Yes, that’s correct.

Q. In that capacity, did you become involved in the
investigation of a shooting that occurred at _
B in North Charleston on August the 6th of 20102

A. Yes, I did.

Q. How were you brought into the case?

A. I received a call from Sergeant Johnson to respénd t
the North Charleston Police Department. There was a
shooting on Craig Road and a suspect had been identified.
My job was to report to the police department, obtain a
photograph of the suspect and then report to the MUSC
hospital to make contact with the victim.

Q. ~ And I think you’ve been identified as the case agent
in this case?

A. That’s correct.

Q. And, again, what was your responsibility in that
capacity for this case?

A. I'm the case manager, if you want to use that word.

would be in charge of the case, see the case through the

154
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prosecution, also keep in contact with the Solicitor’s

Office, juét ensure the integrity of the case and make sure

N

"everything’s done correctly.

Q. All right. Did you actually respond to the scene that
night?

A. No, I did not.

0. How did you first become involved?

A. I received a call from Sergeant Johnson -about the
shootinglj

Q. Who.is Sergeant Johnson?

A. She ié my on-call sgpervisor. She’s actually in

charge of the property unit, but like Detective Ware said,
we have other on-call units togethef.

0. So, in a sense, the detectives bureau is fluid in

terms of their supervisors and the direction and.the

organizatién of how you respond and investigate crimes?

A. That’s' correct. My actual supervisor is a Sergeant
Hill, but when I'm on call, it would be.Sergeant Johnson.
Q. And so what did you do?

A, I reported to the North Charleston Police Department
with the information I received and went ahead and obtained
a photograph of Mr.. Swinton and then reported to the MUSC
Hospital, trauma unit;

Q. Why did you go there?

A. - That’s what I was instructed toAdo.
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Q. But why?
A. I apologize.

Who were you going to see?

PO

To shpw a picture of Mr. Swinton to the victim.
MS. RUNEY: Objection, Your Honor.
THE COURT: Your basis?
MS. RUNEY: I would just renew my earlier
objection regarding ---
THE COURT: Approach.
(WHEREUPON, Mr. Durant and Ms. Runey approached the
bar.) |
THE COURT: Counsel, you have an on-going
objection as to this line of questioning?
MS. RUNEY: Yes, ma’am.
THE COURT: Mr. Durant.
Q. When you got to the Medical University, were you able
to speak with Simon Simmons right away?
A. No, I was not.
Q. Why not?
A. The doctors and nurses were attending to Mr. Simmons
at the time. Due to the seriousness of his injuries, I was
not allowed at that time to see him.
Q. Approximately how long did you have to wait?.v
A, It was a few minutes. It wasn’t very long.

Q. Were you able to speak with him?

97
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A. Yes, 1 was.
Q. What was his condition when you saw him?
A. He was laid out on the table there, the attending

table. He seemed -- it was an extremely serious incident.

He had a gunshot wound to his upper left and lower left

also,

right by his heart. He was very serious. I thought

he waén’t going to make it.

.
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Did he appear ﬁo be in pain?

Yes, very much so.

And he was‘able to speak with you?

Yes, he was.

Was‘he able to tell you who had done this to him?
Yes, he did.

Who did he tell you did this to him?

Jerod Swinton.

And is that the person whose photograph you brought
YOu?

That'’s cofrect. It is.

and_why did you bring the photograph of Jerod Swinton
you?

I was informed by Sergeant Johnson that the victim had’
a friend of the suspect for a long pe;iod.of.time and
he knew him very well.

So you wanted to get extra confirmatioh of that?

That’s correct. I did.
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Q. Do you have the photo that you showed him today with
you?
A. Yes, I do.
Q. Is it with you at the witness stand?
A. Yes, it is.
(WHEREUPON, State Exhibit Number 16 was marked fo:
identification.)
Q. All right. 1I’'m showing you what the State has labeled
State’s Exhibit 16 for identification, and ask you to take

a loock at it.

A. Yes, sir.
Q. Do you recognize it?
A. Yes, I do.

Q. And what is it?

A It’s the picture I brought down to MUSC Hospital and
showed the victim.

Q. And how did you show that picture to the victim?

A, Just like this here. I went in -- it’s my practice
for a shooting victim, it’s very serious in nature. I get
right up to them. I want to get all the information I can.
I actually showed him the pictures, put it right in his
face and showed him.

Q. What was his reaction from viewing‘the picture?

A. He immediately identified -- he said, that’s him.

That’s the guy who shot me.
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1 Q. I mean, did he call him by his name?
2 A. He said, Jerod Swinton.
3 Q. As he had done before?
4 :A. Yes.
5 0. But this time with the picture?
6  A. Yes, correct.
7 Q. All right. Based on that information, what did'you
8 do?
9 A. I left MUSC Hospital, went back to the North
10 Charleston Police Department and secured -- drafted an
11 arrest warrant for Mr. -- for the Defendént.
12 Q. All right.
13 MR. DURANT: And, Your Honor, at this time the
14 State moves for the admission of Stéte's 1e6.
15 THE COURT: We’ll take that up outside the
16 presence of the jury. Please continue.
17 MR. DURANT: Thank yoﬁ, Your Honor.
18 0. Were you able to get the‘warrant signed that night fér
19' Jerod Swinton?
20 a. Yes, I was. I went to Judge Bligen’s house myself and
21 had it taken care of. | ,
22 Q. Did you attempt to serve this warrant that night?
23 A. Yes, we did.
24 Q. What all did you do in an attempt to do that?
25 A. We did a bheck of all the known addressés or possible
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addresses of the Defendant and began searching for him.

Q. Were you able to locate him?

A, No, we were not.

Q. Approximately how many addresses did you search for
him at?

A. Five.

Q. Was he able to be found that night?

A. No, he was not.

Q. Do you recall when he was arrested for this charge?
A, About twenty days later off of Dorchester Road.

0. On August the 26th?

A. Yes.

Q. As the case agent, you’re in charge of follow-up on

this case. 1Is that correct?

A. That’s correct.

Q. Were you aware that there had possibly been video
cameras at the incident location that may have captured

something, anything, from this incident?

A. Yes.
Q. What was the reéult'of looking into those video camera
systems?
A. The cameras at Marie’s Diner were dummy cameras, which

is a camera that’s put up by a business that wants to
pretend or show there’s a camera out there for security

reasons. And also there was a camera located at the
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Goodwill, whlch was an actlve camera

Q. Was there any video collected from either of these
locations?
A. Yes. Not Marie’s, but Goodwill.
Q. And that Qas collected as part of this case?
A. Yes. Ano&her officer collected it.
Q. All right.
MR. DURANT: Yoﬁr Honor, at .this time the State
ié going to play State’s Number -- it’s alréady into

evidence as State’s Number 2, I believe.

Q.

A.

All right. "And we have to watch:this quickly;’right?
Yes, you do.

All right. Let’s play it.

(WHEREUPON, State Exhibit Number 2 was played in open
Court.)

And that’s -all that it captured?

That’s all it captufed.

Juét a second, if that?

That’s correct.

You can’t tell whose face is in that video; can you?

No, you can’t. |

You can see it is dérk clothing?

Yes.

And you wrote a report in this case as well; right?

A supplemental, yes, sir.” Case notes.
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Q.
A.

Q.

Cross Examination by Ms. Runey
A supplemental report?

Case notes.

All right. Thank you. Please answer any questions

the Defense may have.

A.

Yes, sir.
THE COURT: Ms. Runey.
MS. RUNEY: Thank you, Your Honor.

CROSS-EXAMINATION

BY MS. RUNEY:

Q
A.
Q
A

Q.
done
A.
Q.
A.

Q.

Good afternoon, Detective Kramitz?

How you doing?

You said you wrote a supplemental report in this case?
Yes, ma’am. |

And that’s so you éan detail everything that you’ve
on the case?

Yes, ma’am, pretty much, yeah.

Because this happened in 20107

Yes.

And it can be down the road when you’re called to

testify in a case?

A.
Q.
A.

Q.

Yes.
So you want to be able to remember things correctly?
Yes.

You developed a sequential photo lineup in this case;

didn’t you?
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A, Yes, I did.
Q. And what that means is several photos, usually six,
where you can show to a victim or a witness in a case and

they can make an identification?

A. Yes.

Q. You-developea that lineup; correct?

A. Yes, ma’am.

>Q. But you did not show that to Mr. Simmons?

A. I did not.

Q. In this case you just showed him one piéture?

A. That’s correct.

0. Because you weren’t able to find Mr. Swinton that

night, you. developed some information or a document that
had his description on it?

A.  Yes.

Q. And that is given out to other officers and people in

the area?

A. Yes.

Q. In other words to be on the lookout?

A. .Yes.

Q. .And on that document you listéd Mr. Swinton as fi&e

seven and-a hundred and seventy pounds?
A. Yes,'ma’am.
Q. Where did you get that information from, ‘from -- well,

let me ask you this. Did you get thaf information from Mr.
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that night looking for Mr. Swinton that was not his
residencé?

A. Correct.

Q He didn’t live there?
A. Correct.
Q

Were you ever able to find a gun in Mr. Swinton’s

possession?
A. No, ma’am.
Q. And not in his home?

A. No, ma’am. I believe the address we have is [
— and next to it says, acquaintance’s address.

Q. Somebody who knew him?

A. Yes, ma’am.

Q. Okay. And when you did arrest Mr.>Swinton, you told
him that there was a video?

A. Yes.

Q. And you were referring to that video from the Goodwill
that we saw here today?

A. Yes.

Q. And you told Mr. Swinton that he was in that video?

A. I believed he was in it, vyes. 'Due to the area where

he came from -- well, due to the area of the person running
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| from, which is consistent with the area of the shooting.
2 Q. You believed that the person on the video was the

3 persbn who did the shooting?

4 A. Yes, ma’ami

5 Q. You went back to MUSC a secoﬁd tiﬁe to get a written
6 statement from ---

7 A. .Yes. Sorry.

8 Q. And what you did was you got & verbal statement from
9 him? ’

|
| 10 A. Yes, I did.

11 0. And you included that in your reports, but he never
i 12 wrote out a statement?
cm_ 13 A. He did noﬁ.
| 14 Q. And he never came back in to meet wifh you to give
| 15 another statement?
16 A. No, ma’am.
17 Q. And once you did your supplemental report in August,
18 yoﬁ didn’t have any further contact with Mr. Simmons?

19 A. No.

20 MS. RUNEY: I beg the Court’s indulgence. ’

21 THE COURT: -Yes, ma’am.
22 MS. RUNEY: Nothing further. Thank you.
23 MR. DURANT: Thank you, Your Honor. Just

24 briefly.

e’ 25 ' REDIRECT EXAMINATION
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BY MR. DURANT:
Q. Defense counsel pointed out that you did put together

a six-person photo array?

A. That’s correct?

Q Including the Defendant’s photo in there?

A. Yes.

Q And if you would, just tell the jury the reasohbwhy

you didn’t use the photo array and just used the one single

picture?

A. It was my understanding, because obviously the victim
has known the Defendant for a long period of time, went to
school together, in that same area all the time together,
so they knew each other very well. There was no -- I
didn’t see any point in a six-photograph lineup. And,
also, due té the injﬁries of the victim, I mean, I had very
little bit of time to go through this entire six-pack of
pictures with the victim. It was life threatening
injuries.

Q. | And, in fact, the victim had told you that the person
who shot him was Jerod Swinton before you showed him that
one photo?

A, Correct. Prior to me showing the picture to the
victim, he told me who did it.

0. All right. And if you would, tell the jury what the

usefulness is and the type of situation when you would,
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when you would be more inclined to use a six—pérsoﬁ photo
array?

A. If a victim doesn’t know a suspect at all, has never
met them before in the past or has maybe very brief
encounters with the person who committed the crime.

Q. Such'as a stranger?

A.' A stranger ---

Q. A crime’committed'by a stranger?

A. Correct. Like an armgd robbery at a convenience
store, you show the clerk, or like a random type thing.

Q. The fact of the matter is you had enough information

to obtain an arrest warrant before even showing that photo.

Isn’t that right?

A. That’s .correct. I had information from the scene who

' -identified- the Defendant as the perpetrator of the crime.

Q. Defense counsel also pointed out that you did go back
to the ‘hospital .in an attempt to obtain a written
statemeﬂt?

A. Yes.

Q. -And what was the victim’s condition when you went back.
several days later?

A.  He seemed weak, frail, very sick still, and'in pain.

Q. Did he indicated to you that he was not able to

~provide a written statement?

A. - Yes, he did.
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Q. Is that why you proceeded to take an oral statement
from him? |
A. That’s correct. I wanted something to put in my notes
of the conversation we had.
0. And, again, this is follow-up that you’re doing on
this case after you have already obtained an arrest warrant
for this Defendant? |
A. That's qorrect.
Q. Thank you, sir.

THE COURT: Ms. Runey?

MS. RUNEY: Briefly.

RECROSS EXAMINATION

B;i MS. RUNEY:
Q. Detective Kramitz, the information that you had from
the scene was that Mr. Simmons called Jerod Swinton’s name?
A. Yes.
Q. Thank you.

MS. RUNEY: That’s all.

THE COURT: You may step down. Thank you.

THE WITNESS: Do I leave this up here?

THE COURT: Yes. Thank you. Cdunsel, any
additional witnesses for the evening? |

MR. DURANT: No, Your Honor.

THE COURT: Ladies and gentlemen, I like to break

at about five p.m., so this is an appropriate time for us
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wonderful and restful evening, and I will see you back-in
the morning. '
?lease rise for the jury.
(WHEREUPON, the jury exited the open court’ at
approximately 4:17 p.m.)

THE COURT: Thank you. Be seated.

We need to first of all address the iséue -- let me
see fhe photograph and that’s 16, State’é‘l6?

MR. DURANT: That’s correct, Your Honor.

THE COURT: We need to address that issue. Mr.
Durant needs to get it, or Mr. Ferguson. All right. And
again'the 5asis of your objection to the admission of
State’s 16? ‘

MS. RUNEY: Xour Honor, I understand the decision
of the Court in regards to the Biggérs. This is someb;dy
that the victim knew. I think that makes a difference. My
argument as to this picture being admitted is that we were
not provided it in discovery. 1I. say that we were not
providedlit; I was given a booking photo 6f Mr. Swinton. I
believe that the picture was shown tb him without thé
booking information, but'it is the booking photo. And I
was just given notice of that today when we started the
trial; And I ask for that reason that it be excluded.

THE COURT: Ms. Runey, were you given this éhoto?

MS. RUNEY: I have a photo, a black and white
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photo, that I would like to make an exhibit. Buf I'm not
even sure if it’s the same booking photo. I can show you
what I have. It looks like it’s the same booking date, but
the photo that I have been given, which I can pass up to-
the Court, is pretty bad, bad quality.

THE COURT: Do you want to mark it as a Court’s
Exhibit for the record?

MS.'RUNEYi Yes.

THE COURT: You may mark that as Court’s 1.
(WHEREUPON, Court Exhibit Number..1 was marked for
identification.)

MS. RUNEY: May I approach the Court Reporter?

THE COURT: You may.

MS. RUNEY: Thank you.

THE COURT: Mr. Durant, is there any reason we
can’t just take a -- redact the rest of the photograph and
just send one back?

MR. DURANT: Your Honor, that is fine with me.
I'd just like to point out that that photograph was
provided to the Defense; listed on our numbering system as
number 27; and, also, in Detective Kramitz’s report, which
was also turned over to the Defense. There was only one

booking photo turned over to the Defense and it was this

‘one. And it says that on 8/6/2010 at approximately one

forty-seven hours, this detective provides the victim a
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photograph obtained Via»thé Charleston County Inmate Photo
Bank. Upon viewing the photograph, victim Simmons
immediately states, that’s him. Thatfs Jerod. He’s the
one that shot me. Sokthe information about what kind of
photo was all presented.

THE COURT: I think the record is abundantly
clear now. BAnd Court’s 1 will be a copy of what the State
had given pursuant to Rule 5, and so the fecordywill be |
clear.

Back to my qﬁestion, Mr. Durant, 'is there any reason
that the full thing needs to go back or can we jﬁst send
back ---

MR. DURANT: I’'m fine with whatever Your Honor
decides on that. AI.héve no preference.

THE COURT: Ms. Runey, do you have a preference

‘for the whole thing to go back?

MS. RUNEY: I would prefer just one picture.

THE COURT: Okay. Can you redact the photo? Can
you get just one photograph?-

'MR. DQRANT{ We can just clip that one if that’s
all right. We can get another one.

-MS. RUNEY: And preferably the full-face one I
would assume.

- THE COURT: Correct. Thank you.

All right. Are there any other matters, Mr. Durant?

172
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will instruct the jurors that they cannot give the fact
that you did not_testify any consideration whatsoever, and
that there is to be absolutely no prejudice to you because
you did not testify.

It is left entirely up to you whether or not you
testify. You may talk with your attorneys, either
separately or together. You may talk with your family or
friends or anyone else, but the final decision is left
entirely up to you. Do you understand what I’'ve exblained
to you?

' THE DEFENDANT: Yes, ma’am.

THE CCURT: Do you have any questions about what

I have explained to you?

THE DEFENDANT: No, ma’am.

THE COURT: Mr. Swinton, when we come back
tomorrow, depending on what the State -- if thé State calls
any further witnesses, then my question to you will be
simply, do you wish to testify? And you’ re not .required to
answer at this time. I'm going to give you over the
evening hour and into the morning to make that
determination. Thank you, sir. You may ha&e a seat.

All right. .Do you have the photograph ready for me,
sir?

MR. DURANT: We.do, Your Honor.

THE COURT: All right. .Thank you.
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1 MR. DURANT: May I approach?

2 THE COURT: And that will be marked just for --

3 I'm going to keep 16, but I’'m not entering 16, that will be

4 16-A. Thank you;

5 (WHEREUPON, State Exhibit Number 16-A was marked fori
6 identification and admitted into evidence.)
THE COURT: And 16-A is admitted over Defense’s

~

8 objection.
9 MR. DURANT: Do you mind if I just clip the

10 bottom part of that and get the number off of it?

12 THE COURT: Get the number off of it.
(h_ 13 : MR. DURANT: This is one of the ones that was put

|
|
|
\
k 11 MS. RUNEY: That would be great.

14 in the photo array. So I’'m just going to ---

15 . THE COURT: All right. With that, Mr. Durant, is
"16 there anything further? | |

17 MR. DURANT: No, Your Honor.

18 THE COURT: With thét, Ms. Runey, is there

19 anything further?

20 MS. RUNEY: No, Your Honor.

21 THE COURT: All right. We’ll be at ease —-

22 counsel, approach. I’m.sorry. Are you requesting any

23 lesser includeds at this time? I cannot think of any that
24 fit, but are you requesting anythingé Mr. Durant, are you

N 25 requesting?
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forward the podium just a little bit. I’'m having trouble
seeing one juror.
MR. DURANT: Yes, Your Honor.
THE COURT: Thank you.
| CHARGE
BY THE COURT:

Ladies and gentlemen, I remind you that during this
trial you and I have had certain duties to perform. As the
Trial Judge, it isrmy responsibility to preside over the
trial of this case and I have the duty to rule on the
admissibility of the evidence offered during this trial.
You are to consider only the competent evidence before you.
If there was any testimony that was stricken from the
record, you must disregard that testimony. You are to
consider only the testimony that has been presented from
the witness stand, any exhibits that havé been made part of
the record, as well as the stipulations of counsel.

I have the additional duty to charge you the law
applicable to this case. As the Presiding Judge, I am the
sole Judge of the law of this case. It is your duty to‘
accept the law and apply the law as I state it to-you now.
If you already have any idea as to what the law is or what
the law ought to-be and it does not agfee with what I'm

about to tell you, you must abandon your own ideas because

you are sworn-to accept the law and apply the law exactly
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1 as I state it to you now.
2 In every cése tried in this cqurtroom before a jury,.
3 the jury becomes the sole and exclusive judges of the
4 facts. A Trial Judge may not make any comment on the facts
5 to thé ;rial‘jury. You, the jury, are the sole judges of
6 the facts. You are not to infer from anything that I have
7  said or done throughout this trial or during my charge on
8 the law, that I have any opinion regarding the facts in
9 this case. The law does not allow ﬁe to have an opinibn
10 about the facts in this case. Thisvis a matter éolely for
11 you to determine. As jurors, it is your duty to determine
12 | the value, effect, weight and the truth df the évidencé

(ia 113

14
15
16
17
18
19
20
21

22

23
24
25

that has presented itSelf in this trial.

| The.indictment charges the'Defendant with attempted
murdef. I remind you tHe fact that the Defendant was
arrested, charged and indicted in this case is not evidence
in this case and cannot be considered by you as evidence of
guilt'in this Case; nor does it create'any presumption or
inference of guilt. This document is éimply the formal
written instrument which contains phé charges madevagainst
the Defendant. It is the formal document by which this
casevis‘brought into court. Just as the indictment in this
case is not evidence, any términology or labels used té

refer to the individuals involved in this case cannot be

. considered as evidence. For example, the use of the word
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defendant and victim are merely formal labels and may net
be considered by you as evidence in this case.

The Defendant has pled not guilty t6 the indictment.
A person charged with committing a criminal offense in
South Carolina is never reqﬁired to prove himself innocent.
I charge you, it is an important rule of law that the
Defendant in a criminal trial, no matter what the

seriousness of the charge may be, will always be presumed

- to be innocent of the crime for which the indictment was

issued, unless guilt has been proven by the evidence
satisfying you of that guilt beyond a reasonable doubt.
The presumption of innocence does not end when you begin
your deliberations, but it does accompany the Defendant
throughout the trial until you reach a verdict of guilt
based upon evidence satisfying you of that guilt-beyond a
reasonable doubt. The presumption of innocence is not mere
legal theory. It is not just a legal ph;ase. It is a
substantial right to which every Defendant is entitled
unless you, the jury, are satisfied from the evidence of
the Defendant’s guilt beyond a reasonable doubt.

The State.has the burden of proving the Defendant
guilty beyond a reasonable doubt. Some of you may have
served previously as jurors in civil cases where you were
told it is only necessary to prove that a fact is more

likely true than not true, such as by greater weight or
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1 preponderance of the evidence. In criminal cases, the
2 Staté’s proof must be more powerful thén that, it mustbbe
3 beyond a reasonablebdqubt. Proof beyond a reasénéble:doubt
.4 is proof that leaves you firmly convinced of the
5 Defendant’s guilt. There‘ar§‘very few things in this world
6 that we do know with absolute certainty and in criminal
7 cases the law does not require proof that overcomeé every
8 possible doubt. 1If, based upon yéur consideration of the
9 evidence, 'you are firmly convinced that the Defendant is
10 guilty of the crime charged, you must find the Defendant
11 guilty. If, on the other handj~ you think there is a real
12 possibility that the’ Defendant is not guilty, you must give
13 the Defendant the benefit éf the doubt and find him not
14 guilty.
15 There are two types of évidence that are génerally
16 presented in a'trial,_ditect evidence and circumstantial’
17 evidence. Direct evidence is the testimony of a person who
18 claims to have actual knowledge of the facts, such as an
19 eyewitness. It is evidence which immediately establishes
20 the maiﬁ fact to be provéd. Circumstantial evidence is
21 proof of a chain of facts and.circumstances.indicating'the
22 ‘existence of a fact. It is evidence which immediately |
23  establishes the main fact to be proved. |
24 Circumstantial evidence is based on an inference and
25 .not on personal kﬁowledge or observation. The law makes
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given to either direct or circumstantial evidence nor is a
greater degree of certainty required of circumétantial
evidence than that of direct.evidence. You should weigh
all of the evidence presented and after weighing all of the
evidence, if you are not convinced of the guilt of the
Defendént beyond a reasonable doubt, you must find the
Defendant not guilty.

Necessarily, you must determine the credibility of thé
witnesses who have testified in this case.. Credibility |
simply means believability. It becomes your duty as jurors
to analyze and to evaluate the evidence and determine which
evidence convinces you of its truth. Ih determining the
believability of the witnesses who have testified in this
case; you may believe one witness over several witnesses or
several witnesses over one witness. You may believe a part
of the testimony of a witness and reject the remaining part
of the testimony of that same witness. You may believe the
testimony of a witness in its entirety or reject the
testimony of a witness in its entirety. You may consider
whether the Qitness has exhibited to you any interest,
bias, prejudice or other motive in this case and you also
may consider the appearance and the manner of a witness
while on the witness stand. |

The Rules of Evidence ordinarily do not permit
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witnesses to testify to what we would call opinions or to

conclusions. An exception to this Rule exists for

~witnesses that are called expert witnesses, a witness who

by education and experience has become expert in some art
or science or profession may state an Qpinion as to a
relevant or material matter in which fhe witness claims to
be an expert. The witness may also state the reasons for
that opinion. You should consider any expert opinidn

received in evidence in this case, and like any other

.eVidence, give it the Wéight you think it deserves. If you

decide that the opinion of an expert witness is not based
on sufficient education or experience of‘if you concluded
that the reasons given in support of the opinion are not
sound, or that ‘the opinion is outweighed by other evidence,
you may disregard the opinion entirely. An expert
witness’s testimony is fo be given no greater weight than
that of other witnesses simply because the_witneés is an
expert. |

A person .who has a past criminal record is competent
to testify during trial. A past :ecord.does not affect the

ability of that witness to testify. The past record may

~only be considered by you, if at all, in determining fhe

witness’s believability. Remember, you are the sole judges
of the facts in this case and of the believability of any

and all of the withesses.
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‘You have heard evidence that the Defendant was
convicted of a crime other than the one for which the
Defendant is now on trial. This evidence may be considered
by you if you conclude it is true, only in deciding whether
the Defendant’s testimony is believable, and for no other
purpose. You must not consider the Defendant’s prior
record as any evidence of the Defendant’s guilt of the
charge we are trying here today.

In order to establish criminal liability, criminal
intent is required. The mental state required to be proven
by the State for a particular crime might be purpose,
intent, knowledge, recklessness or criminal negligence.
Criminal intent must be proven by the State,bgyond a

reasonable doubt. Criminal intent is always a matter that

must be determined by the jury from the circumstances

surrounding the situatidn. There is no way to prove intent
to a mathematical certainty. There is no way that medical
science can dissect a person’s brain and determine what
that person had in miﬁd. So the law says that criminal
intent may be inferred from the circumstances shown to have
existed. This is how you make a determination of whether
or not the element required the intent was present. It is
not necessary to establish intent by direcf and positive
evidence, but intent may be established by inference in the

same way as any other fact, by taking into consideration
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1 the acts of the parties and all the facts and circumstances

2 of the case. Criminal intent is & mental state. It is a

3 conscious wrongdoing. It is up to you to determine what

4 the Defendant intended to do based upon the.circumstances

5 shown to have ‘existed. Criminal intent caﬂ arise from

6'. action or a failure to act. It may arise from negligence,

7 recklessness or an indifference to duty or to consequences

8 that is considered by the law to be the equivalént'of

9 criminal intent.

10 An issue in this case is the identificatibn of the

11 Defendant as the person who committed thelcrime. The Sfate
12 has the burden'of proving identity beyond a reasonable:

13 doubt. You must be.satisfied beyond a reasonable doubt of
14 .the accuracy of the identification of the Defendant before
15 = you may convict the Defendant. Identification testimony is
16 an expression of belief or impression'by a'witnesé. You

17 must determine the accuracy of the identification of the

18 Defendant./ You must consiaer the believability of each

19 identification witness in the same way as any other-

20 witness.  You may consider whether the witness had an -

21 adequate opportunityrto observe the offendéf at the time of
22 the offense. This will be affected by things like how ﬁong
23  or short a time was available, how far or close the witness
24 ”‘was,lfhe lighting conditibns‘and whether the witness had )
25 the chance to see another person in the past. Once again,
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1 I instruct you, the burden of proof of the State extends to
2 every element of the crime charged and this specifically
3 includes the burdeﬁ of proving beyond a reasonable doubt
4 the identity of the Defendant as fhe person who committed
5 the crime. 1If, after examining the testimony, you have a
6 reasonable doubt as to the accuracy of the identification,
7 you must find the Defendant not gquilty.
8 An intent is an effort to accomplish a crime which
9 does not succeed. An intent includes a specific intent to
10 do a particular criminal éct along with an act falling
11 short of the act intended. The State must show more than
12 mere preparation of intent. Therefore, there must be some
13 overt act committed in the effoft to commit the crime.
14 Intent means intending the result which actually occurs,
15 not accidentally or involuntarily. Intent may be shown by
16 acts or conduct of the Defendant and other circumstances
17 from wﬁich you may naturaily and reasonably infer intent.
18 The Defendant is charged with attempted murder. 1In
19 order to prove this crime, the State must prove the
20 Defendant attempted to kill another person with malice
21 aforethought, either expressed or implied. Malice is
22 hatred, ill will or hostility towards another person. It
23 is the intentional doing of a wrongful act witﬁout just
24 cause or excuse and with an intent to inflict an injury or

25

under circumstances that the law will infer an able intent.
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1 ‘MaliCe aforethought does not require that malice exist for

2
3

10
11
12
13
14
15
16
17
18

19

20

21
22

23

24
25

any particular time before the act is coﬁmitted, but malice
must exist in fhe mind of the Defendant just before and at
the time the act is committed. Therefore, there must be a
combination df the previous evil -intent in the act. Malice.
aforethought may be expressed or inferred. The terms
expressed or inferred does not mean different types of
malice, but merely the manner in which malice may be shown
to exist. That is either by direct evidencé or by an
inference from fhe facts and circumstances which are
proved. Expressed malice is shown when a person speaks
words which express a hatred or ill will for another or
when the person preparea beforehand to do an act which wés
later accomplished. Malice may be inferred from conduct,
showing a tétal disregard for human life. Inferred malice
may also arise when the deed is done with a deadly weapon.
A deadly weapon is any article, instrument or
substance which is likely to cause death or great bodily
injury. Whether an instrument has been used as a deadly
weapon depends upon the facts and circumstances of each
case. The following are examples or;instruments which may
be considered deadly weapons; a piston, shotgun, rifle,
dirk, dagger, knife, slingshot or a metal knuckle. A gun
may be a deadly weapon even if it is.not operating. If

facts are prove beyond a reasonable doubt sufficient to
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raise an inference of malice to your satisfaction, this
inference would simply be an evidentiary fact to be
considered by you, the jury, albng with other evidence in
this case and you may give it the weight you decide it
should receive.

Mr. Foreman, you are responsible for writing the
verdict in this case. Ladies and gentlemen, the verdict
must be unanimous, meaning all twelve of you must agree, in
the Court of General Sessions, Ninth Judicial Cifcuit,
Indictment 2011-GS-10-474, State of South Carolina versus
Jerod Swinton. -This is the verdict form. Ladies and
gentlemen, please take no significance in the fact of the
way that I have placed thé items on the verdict form. 1It’s
simply something must go on the paper first. Question
number one Or answer nuﬁber one, we, the jury find the
Defendant not guilty; or number two, we, the jury find the
Defendant guilty of attempted murder. Mr. Foreperson, you
must sign and date the verdict form once you have reached

your verdict indicating it is the unanimous decision of the

jury. Once you have reached your verdict you will knock on

the jury room door and we will receive you back into the
courtroom.

Mr. Heyward, you have completed your service at this
time and I ask that you remain with us for just a few

moments until the twelve begin their deliberations. So,

125
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' 1 again, this will be the last time, hopefully, I say this to
2 you; do not begin your deliberations, do not discuss this
3  case amongst yourselves. We will be gathering the verdict
4 form and the evidence to go back to you and the bailiff
5 will indicate to you when you may begin your deliberations.
6 Please rise for the jury.
1 7 (WHEREUPON, the jury exited the open court at
‘ 8 approximately 11:13 a.m.)
‘ 9 THE COURT: You may be seated. Any objection or
10 addition or correction to the charges read? From the '
11 State? '
12 MR. DURANT: No, Your Honor.
( 13 " THE COURT: From the Defendant?
14 MS. RUNEY: No, Your Honor.
| 15 THE COURT: Counsel, we will be at ease. Please
16 do not go far. Thank you.
17 (WHEREUPON, the verdict férm and exhibits were
18 delivered to the jury, after which the Court stood at
19 recess awaiting the verdict of the jury.)
20 J (WHEREUPON, Court Exhibit ﬁumber 2 was marked for
21 identification.)
22 THE COURTE Anything before we bring in the juryé
23 Mr. Durant, - you are prepared ---
( 24 MR. DURANT: Your Honor, we’re just trying to get
h 25 this up and going right now.
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1

THE CQURT: All right. Thank you. All right.
Let’s bring in the jﬁry.

MR. DURANT: We’'re trying to get it up. 1It's not
up yet.

THE COURT: You can still play with it while
they’re here.

MR. DURANT: Well, I wouldn’t want to fiddle with
it too long in front of them.

THE COURT: 1Is that a full screen, Mr. Durant?

MR. FERGUSON: I don’t think we can get the full
screen.

THE COURT: All right. From what I'm seeing, we
cannot do it frame-by-frame. Is that correct?

MR. FERGUSON: That’s correct, Your Honor.

THE COURT: All right. So there’s no sense in
just hoping that it’s going to change. Let’s go ahead and
bring in the jury. ,We’ll just play it as many times as
they want to see it. |

MR. FERGUSON: Do you want me to pause it
continuously or just ---

THE COﬁRT: We’ll just play it as many times --
I’'m going to explain to them that there is no way to stop
it frame-by-frame and that we’ll play it as many times --
just keep repeating it until they tell me they’ve seen

enough.
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MR. FERGUSON: Thank you.
THE COURT: Thank you.
THE BAILIFF: Are you ready for them?
THE COURT: Yes. 1I’m sorry.
(WHEREUPON, .the jury entered the open court at
approximately 11:44 a.m.) |
" THE COURT: Thank you. Be seated.

Mr. Foreman, we have received your note. And I was
just commenting to someone unrelated to this case yesterday
that with all the technology, what an archaic way to
communicate back and forth via notes, but unfortunately .
that’s the way we must do it. We have provided the
information that’s -- regarding the addresses to you via

notes. And we have queued up the vided. There is no way

. for us to do it frame-by-frame, so we’re just going to keep

playing it until -- just repeating the playback until you
tell me your jurors are satisfied.
THE FOREMAN: Thénk you. Thank you.
THE COURT: Thank you.
Mr. Ferguson.
(WHEREUPON, State Exhibit Number 2 was played in open
court.)
THE JUROR: Can you stop at any point when he’s
right there. Anyway of stopping it when it gets right to

the ---
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THE COURT: All right. - You want to indicate when
to stop it?

THE JUROR: Okay. Right when he gets right
there. Back it up just a little.

THE.COURT: I know ---

MR. FERGUSON: When he comes to this spot.

THE COURT: I know this is very difficult for
you, but I need you to utilize your foreperson. And if you
need to write him a note ---

THE JUROR: Yeah.

THE COURT: --- or whisper, but I need you to
utilize the fqreperson. And that is all the technology
that we’re able to provide to you. We have been attempting
to stop it frame-by-frame, but that is it.

THE JUROR: Okay.

THE FOREMAN: There you go. Perfect. Thank you.
That’s perfect. Do we have a time frame of that video from
that night?

THE COURT: Okay. Counsel approach.

(WHEREUPON, Mr. Durant and Ms..Runey approached the
bar.)

THE COURT: I will need for you to write that
because we’re going to need to mark that question as a
Court’s Exhibit. |

If we’re done with the video, we can turn the lights
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1 back on. Have all of the issues with the video been

2 addressed?

3 THE FOREMAN: Yes. Thank you.

4 THE COURT: And the question is, - can we get the
5 time of the video. There was no testimony as to the exact
6 time. .The individual thét testified -as to the video was
7 Detective Kramitz. The only thing'that I can do 1s replay
8 his entire testimony, direct and cross, redirect, recross.

9 THE’FOREMAN:' Okay. Thank you.
10 THE COURT: So please let me know if you wish to
11 rehear all -of that and we’ll bring you baék in and play the
12 audio of his testimony. :
13 THE FOREMAN: Thank you.
14 THE COURT: You are excused. Thank you.:
15 Please rise for the jury.
16 {(WHEREUPON, the jury exited the open court'at
17 approximately 11:51.) -
18 (WHEREUPON, Court Exhibit Number 3 was marked for
19 identification.)
20 THE COdRT: Thank you. Be seated. Any
21 objectiéns to what was indicated to the jury, from the
22 State?
23 MR. DURANT: No, Your Honor.
24 THE COURT: From the Defendant?
25

MS. RUNEY: No, Your Honor.
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THE COURT; All right. We’ll be at ease. I
anticipate another note, so do not go far. Thank you.
(WHEREUPON, court stood at recess awaiting the verdict
of the jury.)
THE COURT: The jury wants to hear Mr. Simmons’
testimony replayed and Mr. Swinton’s testimony replayed;
Bring them in.
Please rise for the jury.
(WHEREUPON, the jury entered the open court at
approximately 12:30'p.m.)
. THE BAILIFF: All jurors are seated, Your Honor.
THE COURT: Please be seated. Aﬁd Madam Court
Reporter, if you will please begin with Mr. Simmons’
testimony..
(WHEREUPON, the testimony of Simon Simmons and Jerod
Swinton was played in open court.)
THE COURT: Please return to continue your
deliberations.
Please rise for the jury.
(WHEREUPON, the jury exited the open court at
approximately 1:16 p.m.)
(WHEREUPON, Court Exhibit-Number 4 was marked for
identification.)
THE COURT: Please be seated.

‘Anything from the State?
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1 MR. DURANT: No, Your Honor.
2 ' THE COURT: Anything from the Defense?
3 MS. RUNEY: No, Your Honor. |
4 THE COURT: Okay. Counsel you can approach.
5 . (WHEREUPON, .Mr. Durant and Ms. Runey approached the
6 bar.)
7 , THE COURT: We’ré at ease.
8 ’ . (WHEREUPON, the court stood at recess awaiting the
9 E vefdict of ﬁhe jury.)
10 THE COURT: -Thank you. Be seated.. I understand

11 -we have a verdict. Anything before we bring. in the jury?

12 - MR. DURANT: The State’s ready,  Your Honor.
13 THE COURT: Ms. Runey?
14 | MS. RUNEY: Yes.
15 (WHEREUPON, the jury entered the open court at
16 approximately‘1:47 p.m.)
17 | THE BAILIFF: All present, Your Honor.
>18 ‘ ' THE COURT: Thank you. Please be seated.
19 i understand the jury has reached a verdict. If you

20 will please hand the verdict form to the bailiff.

21 (WHEREUPON, the verdict form was handed up to6 the

22 Court.) )

23 " THE COURT: Mr. Swinton, if'you’ll'please stand.
24 THE CLERK: State of South Carolina, County of

25 Charleston, in the Court of General Sessions, Ninth
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1 Judicial Circuit, Indictment Number 2011-GS-10-474, the

2» State of South Carolina versus Jerod Swinton. We, the

3 jury, find the Defendant guilty of attempted murder.

4 Signed, Don Sumter, Foreperson of the jury, dated May 17th,
5 2012.

6 Mr. Foreman, ladies and gentlemen of the jury, if this
7 is your verdict, please signify by raising your right hand.
8 (WHEREUPON, all jurors’ right hands were raised.)

9 THE CLERK: You may put it down.

10 Your Honor, please let the record reflect that all

11 jurors raised their hand.

12 THE COURT: Thank you. Anything further required
13 of the jury frcom the State?

14 MR. DURANT: Not from the State?

15 THE COURT: From the Defendant at this time?

16 MS. RUNEY: No, Your Honor.

17 THE COURT: Thank you. Y’all may be seated.

18 Ladies and gentlemen of the jury, this concludes your
19 service for this case. It also completes your service for
20 the week. If you would please retire to your jury room, I
21 want to personally thank you for your service to Charleston
22 County. I will be there in just a few moments.

23 Please rise for the jury.

24 (WHEREUPON, the jury exited the open court at

25 approximately 1:49 p.m.) |
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1 THE COURT: Thank you, please be seated.

2 ' Is the State prepared fo; sentencing at this time?

3. MR. DURANT: With the exception of a séntencing

4 sheet, Your Honor.

5 THE COURT: ° All right. Piease make sure that you
6 do that. I'm going to release tﬁe jury.

7 Ms. 'Runey, aﬁything further required from the

8 Defenda;t before we impose sentence?

9 MS. RUﬁEY: No, Your Honor.
10 THE COURT: We’ll bé at ease until Mr. Durant
11 returns with the sentencing sheet. I’m going to go release
12 thé jury. Any objection to releasing the jury, Ms. Ruhey?
13 MS. RUNEY: No, Your Honor.
14 THE COURT: Mr. Ferguson?
15 MR. FERGUSON: No, Yéur Honor.
16 THE COURT: Thank you.
17 (WHEREUPON, the court stood at recess for a short
18 .br'eak.)
19 THE COURT: Please rise for the jury.
20 (WHEREUPON, the jury entered the open court at
21 approximately 2:02 p.m.) |
22 THE COURT: fhank you. Please be seated.

‘

23 Mr. Durant, is there anything further from the State?
24 | MR. DURANT:' Your Honor, in terms of addressing
25 this sentence and asking the éoﬁrt what the State wishes,
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the jury has spoken. They found this Defendant guilty. As

Your Honor knows, this charge carries up to thirty years in

. prison. The State would tell the Court he does have a

prior record: three counts of check fraud in 2001,
posseésion of a stolen motor vehicle in 2005, and
possession of crack in 2005. I would likeAto have the
Court to take note that he has taken no responsibility,
shown no remorse for this crime, and that mitigation is not
available to him. This is a cold-blooded killing where the
victim survived. There’s no room for this in our society.
The State is asking for the maximum sentence.

At the appropriate time, the victims would like to
address the Court.

THE COURT: I will hear -- I have heard
previously the testimony. I will hear from one at this
time.

MS. SIMMONS: I just wanted to say thank God the
jury ---

THE COURT: Ma‘'am, I need you to address your
comments to the Court.

MS. SIMMONS: Oh, .I'm sorry.

THE COURT: Thank you. And just for the record,
so it’s clear, if you’ll pleasé state your full name one
more time.

MS. SIMMONS: My name is Veronica Simmons. I

135
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1 would like to- say thank you to everybody for the court,
2 especially the Judgevand the jury. Thank you.
3 _THE ‘COURT:: Anything further, Mr. Durant?
4 MR. DﬁRANT: No, Your Honor.i
5 THE 'COURT: Ms. Runey, I’1l be happy to hear from
6 you and your client:if he wishes to addresS’the'Court at
7 this time.
8 MS. RUNEY: Thank you, Your Honor. Jerod
9 Swinton, as he told you here in the courtfoom,'is thirty-
10  one years old. What you didn’t hear is that he has two
11 children. He has been in Chafleston all of his life, born
12 and raised here, grew ﬁp in the downtown area and then
13 moved out to the North area. He was living with his
14 mother. He had one brother thatvwas shot in 2003. He
15 attended Stall High School and went up until the tenth
16 grade. Where -- when he left school, he began te work for
17 an electrical company and he stayed with that same company
18 for ten years. I think that says a lot that he worked for
19 the same company for ten years. You know, he does admit to
20 having a problem with getting caught up in the saie of
21 drugs. And he doesn’t try to deny those things. But ﬁe
22  was working and did keep the same job for ten years.
23 He’s been incarcerated since his arrest on this
24 charge, which I calculate is six hundred and thirty days.
25 That’s been a long time for him to sit and think about his
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1 life. I>knoh he’s done a lot of contemplation there. I

2 have asked Jerod not to address thé Court today in

3 anticipation of an appeal. So ‘I ask the Court ﬁot to hola
4 that against him, that he is not making any statement here
5 today. And I also ask the Court to consider his record.

6 We do agree that he does have a record. It is a minimal

7 record. - In 2001, he’s got several fraud -- fraudulent

8 check convictions, and in 2005 a stolen vehicle and a

9 possession of cocainé. Certainly, nothing of this caliber
10 and certainly nothing of any violence, and I ask you to
11 take those things into consideration on Mr. Swinton’s
12 behalf.
13 THE COURT: Ms. Runey, did you explain to your
14 client that he has ten days to appeal the decision and the
15 Vimposition of this sentence?
16 MS. RUNEY: - Yes, ma’am.
17 THE COURT: And did you also explain -- and I
18 understand that the jury has convicted him, but did you
19 explain to him that this is considered a violent and a most
20 serious offense and what those classifications will mean to
21  him in the future?
22 MS. RUNEY: We did not discuss that today. I'm
23 sure that we have in the past, but I will bevglad to make
24 sure that he understands that.

25

THE COURT: And, Mr. Swinton, I understand that
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your attorney has indicated to you not to address the Court
at this time and blease rest assured that I will not hbldy 
that against you. I understand that you likely will be
appealing the Court’s decision and imposition of the
sentence here today.
Ms. Runey, is there anything further?
MS. RUﬁEY: No, Yoﬁr Honor.
THE COURT: .Anything further from the State?
MR. DURANT: No, Your Honor.
' THE COURT: Mr. Swinton, please rise. Mr.
Swinton, I have listened to the testimoﬁy for the past two
days. I have taken into consideration the very careful and
thoughtfﬁl deiiberation‘of the jury, listening to, not only
your testimony, but the té;timony of the victim’s twice and
reviewing the testimony.
It is the order of the Court on Indictment 2011-Gs-10~
474, that you be committed to the State Depaftment of
Corrections for a term of twenty years. I give.you credit
for six hundred and thirty days. Good luck to you, sir.
Ladies and gentlemen, again, the bailiffs will escort
you out. Thank you, again, for your service to Charleston
County. Thank Qou.
(WHEREUPON, the jury exited the opeh court at
approximately 2:06 p.m.)

THE COURT: All right. With that, anything
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STATE OF SOUTH CAROLINA ) ' INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on February 7, 2011 the Grand Jurors of Charleston County
present upon their oath: . ‘

- T | T - - Attempted Murder— - cc--—c - oo
That in Charleston County, South Carofina, on or about August 6, 2010, the Defendant, JEROD SWINTON, did,
with intent to kill and malice aforethought, attempt to kill Simon Simmons. This is in- violation of Section 16-3-29

of the South Carolina Code of Laws (1976) as amended.

-
.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

LA ONS

. RUTLEJPGE DURANT
ASSISTANT SOLICITOR
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In disposition of the said indictment comes now the Defendant who was CONVICTEDOF or . [JPLEADS

TO: Murder / Attempted Murder
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SENTENCE SHEET
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. and/or to pay a fine of § 5 provid_ed that upon the service of days/months/years and/or payment .
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months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
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SPECIAL CONDITIONS:
JRESTITUTION: [ Deferred (] Def Walves Hearlog ~ []Ordered  PTUP
Total: $ plus 20% fee: $ days/ours Public Service Employment
Payment Terms: Obtain GED 0
[0 Set by SCDPPPS ‘ Attend Voc. Rehab. or Job Corp.

May serve W/E begining

Recipient: Substance Abuse Counseling O
*Fine: $ Random Drug/Alcchal testing
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- CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by -any of the parties and not any other material arid that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina

‘Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other

Sensitive Information in Appellate Court Filings.”

September 19, 2013

Susan B. Hackett. -
Appellate Defender

South Carolina Commlssmn on Indwent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330 ;

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA
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THE STATE, | I feg
RESPONDENT,
V.
JEROD SWINTON,
APPELLANT

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Jennifer Ellis Roberts, Esquire, at the Rembert Dennis Building, 1000 Assembly

Street, Room 519, Columbia, SC 29201 this 19th day of September, 2013.

Bl Zuly
Brandon Hall A\
Administrative Specialist

SUBSCRIBED AND SWORN TO before me

this 19th day of September, 2013.
,iw% (LS)

Notary Public for South Carolina
My Commission Expires: _October 30, 2022 .




