THE STATE,

7 )ORIGINAL

STATE OF SOUTH CAROLINA
In The Court of Appeals
APPEAL FROM SPARTANBURG COUNTY %
udg

Roger L. Couch, Circuit Court JJi

RESPONDENT;SE Cours ot \n0aals

V.

CARLOS LAMONTE MCJIMPSEY

APPELLANT

APPELLATE CASE NO. 2012-213007

RECORD ON APPEAL
CARMEN V. GANJEHSANI ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense SALLEY W. ELLIOTT
Division of Appellate Defense Senior Assistant Deputy Attorney General
PO Box 11589 Office of the Attorney General
Columbia, SC 29211-1589 PO Box 11549
(803) 734-1330 Columbia, SC 29211
Attorney for Appellant . (803) 734-3727



mie

INDEX
1310) <5 GO i
TRIAL TRANSCRIPT ... oo 1
SENTENCING ..ottt 138
INDICTMENT ... oottt 139
CERTIFICATE OF COUNSEL.cocorcrsnrrsmsmmsssssnsmssisssitnsstossssos st sssinsos st 141



STATE OF SOUTH CAROLINA

COUNTY OF SPARTANBURG

TN P T R LI DU L SE TR AL I NP o R N Sk O

COURT OF GENERAL SESSIONS

2012-GS-42-01448

THE STATE OF SOUTH CAROLINA,
-vs- TRANSCRIPT OF RECORD

'CARLOS LAMONTE MCJIMPSEY,

‘ ..

Defendant.’
August 15, 2012,
Spartanburg, South Carolina
Ordered: September 4, 2012
Novembef‘S, 2012

Delivered:

BEFORE:

. . 'THE HONORABLE ROGER COUCH, Presiding Judge.

EARANCES:

MS. JENNIFER JORDAN Esquire
Assistant Sollc1tor Appearlng for the State-

MR. ROGER' POOLE, Esquire .
Public Defender Appearlng for the’ Defendant

.PROBATION AGENT, Spartanburg County Department of
Probation, Pardon, & Parole

‘Pamela Faucette .
Circuit Court Reporter

PAMELA FAUCETTE, CVR - 864~574-9534 or 336-260-2864



Page
Y3 5 i 0 B = 4
TULY S@LeCtion: . v e ennen e ien e aiae e 11
Pre~Trial Motions. &t et e e e 18
Preliminafy Instructions: ............................ 22
N Mot}onsAat Endfof State’stCagefk ..... ';,;J....f...i.}:TGO'
- Opening Stateméhtéé. |
‘Ms-. Jordah:f;-.{;.u.f.uﬁ,..¥; ........ ,;i..,.:..:;..37
Mr. POOLe. .. .uu ittt i f... ........... 38
\ | WITNESSES.
>Office¥:Brendail Mathis A>_ ) .'w‘ -  _i Afage:
Direct By Ms;“Jéréan....Q..; ..... A.f..;..[.f.;..u.l;.40
Cross by Mr. POOlQ:----Mll--;-fl------------:--f;gﬁ-50
Officer Chrisﬁophef Laytdn~‘ . . | o 7 ”Page:
Direct byAMs..Jardan;....,;,:;.;.;,f.;.;.fl..:.;!.i,57
'Mr.»Carlbs‘L. MdJimPsé&,ASf.ﬂA.r' "‘ j“ , : Page:
Direct by Mru:Plee.-IilL...L}g...,...?ﬂ.f;.;.; ..... 72
- Cross by Ms. Jor@gnl,........;. ..... \1"'Efl.'}‘ ....... 18
-Ms-tEleanér Martin - ‘_1 L S Pégé?
Direct by Mr.iPoOle;..v ...... e e e ‘....82
Cross by Ms. Jordan...:......... R R Ve 88.
Charge Cénfereﬁce: ................................... 96
Cidsiné Arguﬁents: A
Mr. Poole:......coeuuennnn. e ....;...:.: ........ 99
MS. JOLAAI: ettt e et e et e et e 100
&ury L0 2 = o = 106

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



EXHIBITS

State’s Exhibits: > Marked: ) Received:
1 - (Notiée from DMV) 4 48 (by
: . ‘ Stipulation)

2 - (Color Photo) | 4 a7
3 - (Color Photo) o ‘ 4 42
4 - (Google Map) ‘, 4 44
5 - (Color Photo - Ms. Martin) 88 89
6 - (Color Photo —'Car) 92 . 92
7 - (Color Photo - Car) . 92 o 92
Defendant’s Exhibits: _ Marked: . Received:

(None)
.Court’s Exhibits: ' Marked: Received:

(Jury Question) 125 125
Jury Question: . ... ... it i e e e e 122
Verdicth . .. . i i e e e e e e e e e e e 125
Sentencing:....... ... .. i i i e 128

'\

Reportexr’s Certification:............. ... .. ... 137
Reporter's Note: This transcript may contain quoted
material. Such material is reproduced as read or quoted

by the speaker.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



© e a3 o W

10

11

12
13
14
15
16
17
18
19
i20
21
22
23
24
25

AW ™~

VOIR DIRE ’ ~ Page 4
‘August 15, 2012 VOIR DIRE 9:38 A.M,

(Off~the~-Record Comments) _

(Whereupon, State’s Exhibit Numbers 1 thfough 4 were
marked for identification.)

THE COURT: Good morning, ladies and-gentlemen. We
are about to begin the trial of the case of The State of
South Carolina vs. Carlos Mchmpsey: IE'S'case number

. 2012-GS-42-1448. |

| The charge in this case and on this indictment is for

- the Offénse:Of habitual traffic offénder. The indictment
states thét,‘fThe'Defendant, Carlps Mchmpéef, did‘in
Sparfanbufg COUnty,‘on or. about Feb;uary'14 oﬁ 2612
operéteva motorlvehicle after having being;declared‘an
habitual offender.by the Séuth Carolina_Department of -
Public Safety in violation of Section.56—1110 of the Code
of Laws of South Carolina, 1976 as aménded, against the
peace and dignity of -the State and contrary to the stafute
in such case made and provided.” | “

Now, ladies and gentlemen,'that.isrﬁhé,indictment
that brings the case before the Court} ‘And as i’ve
indicated to you previously ——- (coughs) ekcuse me -- that
.indictment is not evidence in the case and cannot be used -
by a jury in any fashioﬁ in determining the guilt or the
innocence of the Defendant.

Now, before we begin the jury selection process, I'm

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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VOIR DIRE : Page 5

going to ask that the attorneys that are involved in the
trial of the case introduce themselves to you; first of
all, for the State.

MS. JORDAN:  Thank you, Your Honor. My name is
Jennifer Jordan. I am an assistant solicitor hereAin the

Seventh Circuit Solicitor’s Office. I prosecute cases for

" Solicitor Barry Barnett.

Seated at' the table‘beside me is Susan Reese, who is
also an assistant solicitor with the office.

THE COURTE Thank you very much. V And for the
Defense?

"MR. POOLE: Good morning, ladies ‘and gentlemen. - My

name is Roger Poole ahd-I-represent Mr. Carlos McJimpsey.

Mr. McJimpsey, - would you stand?
(Witness complied with the request.)
"THE COURT: Face the jury panél for me,.sir.
(Witness complied with the Court’s request.)

"THE COURT: Thank you. Thank you very much. Now,
as always, when we start a new case, it’s necessary that
you bé sworn to answer the questions in this case
truthfully. So, I will ask the clerk to, please, swear
the potential jury papel for me.

(Whereupon, the jury panel was sﬁorn.)

THE COURT: All right. Ladies and gentlemen, we

'will follow the same’procedure that we have followed in

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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VOIR DIRE ) Page 6

the past. 1I’11l ask you questions. If you have any
response, 1’1l be asking you just to stand. And I do need

to get your name and number before we discuss any response

"that you might have to my questions.

The first question: Has any membervof the jury'pénel
ever been related by marriage or are you related by blood
or have you ever had a-close‘pe;sonal or social
relationship with the Defendant, Carlos Mchmpsey?. Iﬁ
that’s true, please, sfénd. | .

(No Response)

THE COURT: ' Has any member the jury panel ever been
represeﬁfed by either of the éttorneys éf any of the
attorneys that are involved in this :case or Héve they,éver
appeared on the other side of a legal matter from you? If
that’s true, please, stand.

(No Response) |

THE COURT: I am going to'read a list. of péople‘that
have been identified to me as possible witnes;es in the
case. If they are present in the courtroom, I’11 aék,‘when
I call- their name, that they stand and face you so:that
yoﬁ can place\a face with. the names.

First of all, Officer Brendall Mathis with the
Spartanburg Public Saféty Department;

(Witness stands.)

THE COURT: Thank you, sir. Next Officer

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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VOIR DIRE : ‘ ' ' Page 7

Christopher Layton with the Spartanburg County —-- excuse
me —— Spartanburg Public Safety Department.

{(Witness stands.)

THE COURT: Thank you. Next is Officer Jonathan
Lawson with the Spartanburg Public Safety department.

(Witne;s not present.) : )

THE COURT: And finally is Marie Wearing with the
South Carolina Department of Motor Vehicles.

'(Witness not present.)

THE COURT: Next Eleanor Martin. Ma’am, if you’ll
stand and face the jury.

(The‘witness.complied with the request.)

- THE COURT: Thank you very much. Now, ladies and

gentlemen, as to the individuals that I have identified as

'potential witnesses’in this case, has any member of>the

jury pahel e#er been related by marriage or you related by
bloéd'or have you ever had a close social or personal
relationship with Any of the individuals that I’ve
identified as potential witnesses in this case? 1If that’s
true, please, stand.
(No Reéponse)
“"THE COURT: Has any member of the jury panel or a

member of your immediate family or a close personal friend

~ of yours ever been investigated, accused of, or charged

with a traffic violation such as driving under suspension,

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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VOIR DIRE . ' . - Page 8°

driving under the influence, or habitual tréffic offender?
If £hat’s true, please, stand.

(No Response)

THE COURT: Has any member of the jury panel or a
member of yoﬁr immediate family or a close peréonal friend
of your own evér been investigated by, accused of, or
chargéd with afcrime that was prosecuted by the SeVentH
Circuit Solicitor’s Office? 1If that’é true, please,
étand. A

(Potential juror stands in resporse.)

THE COURT: Name and number, please ma’am?:
POTENTIAL JUROR: . Brenda Harris, Number 70.
THE COURT: Yes, ma’am?

POTENTIAL.JUROR: . I have a family member who has a-
pending case.
THE COURT: All right. Would that affect your

ability to be fair. and impartial in this case?

POTENTIAL JUROR: - .I.don’t ‘think. so.

THE COURT: Well, I have to know for sure
POTENTIAL JﬁROR: No, sir. | ‘

THE COURT: Okay. Now, ma’am, the nature of tgat

case‘is? What is the charge or do you know?
POTENTIAL JUROR: I don’t know.
THE COURT: OCkay. Thank you, ma’am. You can be

seated.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336—26042864
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(Witness complied with the Court’s request.)

THE .COURT: Anyone else?

(No Response)_

THE COURT: ~ Has any member of the jury panel or a
membér of your immediate family or a close personal friend
of yours éver been investigated, accused of,ror charged
with a crime by the Spartanburg Public Safety Depa£tment?
That;s what we commonly call tﬁe Spartanbﬁrg City Police,
or the Spartanburg Cdunty Sheriff’s Office if you’'re aware
of that? 1If that’s true, please, stand.

(No Response)

THE COURT: Has any member the jury panel formed or
expressed an opinion about any ;ssge or matter that might
be involved in the trial of this case? If that's true,
please, stand.

- {(No Respongg)
THE COURT: Ié theré any member of the jury paﬁel

who is aware of any bias or prejudice either for or

against either the ;State or the Défense? If you are aware

of any such prejudice or bias, please, stand.

(Né'Response)

THE COURT: Is there any member of the jury panel
who might —-- who may have served as a member of the grand
jury that issued the indictment in this case? That

occurred on March 29th of 2012. If that’s true, please,

’

PAMELA FAUCETTE, CVR - B864-574-9534 or 336-260-2864
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VOIR DIRE ' : Page 10

stand.
(No Response) .
THE COURT: Is there any ﬁember the jury panel who
is a member of or a contribﬁtor to any group which has as
its. primary concern the promotion of law enforcement or
victims rights?- The groups would include, but not be

limited to, Mothers Against Drunk Driving, Students

Against Drunk Driving, Citizens Against Violent Crime, the

'South Carolina Sheriffs Associétion, the South Carolina

Troopers Association, or Safe Homes, Rape Crisis, or other

similarly oriented'orgaﬁizations? If that’s true, pleaSe,

'»stand.'

(No Response)

THE COURT:. Does any member of this jury panel knéw
of any reéson whatsoéver why he or she should not serve as
a juror in the case with particﬁiar emphasis being placéd
upon your ability to be both fair and impartial to both
the State and the Defense? If that’s true, pleasé, stand.

(No Response)

THE COURT: Any additional questions from the State?

MS. JORDAN: No, sir, Your Honor.

THE COURT; Any from the Defense?

MR. POOLE: No, sir.

THE COURT: All right.

(Brief Pause)

PAMELA FAUCETTE, CVR - B864-574-9534 or 336-260-2864
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JURY SELECTION Page 11

THE COURT: Mr. Hipp, I‘11 need the number of the
two jurors who were the last ones to come in, please.

(Off;the—Record Cémments)

THE COURT: If you could, tell the clerk for me so

those numbers can be taken out of the list. They.wereﬁ't

.here for qualification.

BA;LIFF: Thirty—sii (36) and nineteen (19) and
twenty-eight (28) hasn’t shown up.

(Brief,Pauséf

THE COURT: All right. 1’11 declare then that the
jury, as I’ve qualified, is qualified to serve.in this
case. .And at this time we will begin the jury selection
process. If you’ll, prepare the list, Madam Clerk.

(Pause whileAthe:computér generates the jury-list.)

. THE COURT: In thisicase the State will have five
’(5),strikes; the Defense will have five (5) strikes.
We’ll pick one alternate. The State having one strike;
the Defensé ﬁavingptwo.

(Brief Pause)

THE COURT: All right. Ladies and gentlemen of the
jury, we will follow the same process. If your name is
called, céme forward to tﬁe front, staﬁd facing the back

door of the courtroom. And the parties will be in a

‘position to exercise their strikes.

Madam Clerk, you can begin the jury selection

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MADAM CLERK: Juror 102; Kelvin Lyles.

(Potential juror stepped forward.)

" MADAM CLERK: What say the State?

MS. JORDAN: Please present this juror.
MADAM CLERK: What say the Defense?
MR. POOLE: Please swear the juror.

MADAM CLERK: Juror 38, Latonya Davis.

" (Potential juror étepped forward.)

MADAM CLERK: What say the State?

MS. JORDAN: . Please present this juror.

' MADAM CLERK: . What' say the Defense?

MR. POOLE: Please swear the juror.'.
MADAM CLERK: 'Jufor 180; Jason Zdyb.
(QOtential jufdr stepped forward.)
MADAM CLERK: . What say the State? .

MS. JORDAH;‘ Pleése pfeSent this juror.

MADAM CLERK: What say the Defense? ...

- MR. POOLE: Please swear the juror.

MADAM CLERK: Juror 169, Daniel Welch.

(Potential juror stepped forward.)

MADAM CLERK: = What say the State?

MS. JORDAN: Please present this juror.
MADAM CLERK: What say the Defense?
MR. POOLE: - Please swear the juror.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864,
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JURY SELECTION . _ Page 13
MADAM CLERK: Juror 133, Jimmy Reynolds.
‘(Potential juror stepped forward.)

" MADAM CLERK:. What say the State?

MS. JORDAN: . Please excuse this juror.
MADAM CLERK : Juror 71, Tiffany Harris.
(Potential juror stepped forward.)
MADAM CLERK: What say the State?

MS. JORDAN: Please present this juror.
MADAM CLERK: What say the Defense?

MR. POOLE: Please swear the juror.
MADAM CLERK: Juror'182,AJames Britt.:
MADAM CLERK: What say the State?

Mé. JOﬁDAN:, Please present this juror.
MADAM CLERK: What say thngefense?‘
MR. éOOLE: Please swéar‘the juror.
MADAM CLERK: Juror 88, Ronald Januebowski;
. (Potential juror steéped’forward.)
MADAM CLERK: What say the State?

MS. JORDAN: Pleaselpresént this juror.
MADAM CLERK: . What say the Defense?

MR. POOLE: Please swear the jur§r.
MADAM CLERK: Juror 70, Brenda Harris.
(Potential juror stepped forward.)
MADAM CLERK: What say the State?

MS. JORDAN: Please present this juror.

' PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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JURY SELECTION A . Page 14
MADAM CLERK: What say the Defense?
MR. POOLE: Pleése excuse this juror.
MADAM.CLERK:- Juror 53, Anthony Fernandez.

(Potential juror stepped forward.)

MADAM CLERK: What say the State?

MS.~JORDANE Please present this juror.
MADAM'CLEkK: ‘What say”the Defense?‘

MR.. POOLE:  What was the number égain please?
MADAM CLERK:' - Fifty-three (53) .

MR. PQOLé; Please swear the juror.

MADAM CLERK:  Juror 156, Brandon Spake.

~ (Potential juroxr stepped forward.)

MADAM CLERK: What say the State?
MS. JORDAﬁ: Please present this.juror.
MADAM CLERK: What say the Defenéeéd
-MR. POOLE: Sweaf the juror. .

" MADAM CLERK: ;'Juror 92, Christie Koons.

(Potential juror stepped forward.)'

MADAM CLERK: "What say the State?
"MS. JORDAN: Please excuse.thiSvjurof.
MADAM CLERK: Juror 129, Whitney Pollard.

(Potential juror stepped forward.)

MADAM CLERK: What say the State?
MS. JORDAN: Please present this juror.
MADAM CLERK:  What say the Defense?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



| [=) N S

o

10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

JUﬁY SELECTION ’ | Page 15

MR. POOLE: Please swear the juror.
MADAM CLERK: Juror 63, Glenn Gowan.
(Potential juror stepped forward.)

- MADAM CLERK: What say the State?
MS. JORDAN: Please presented this juror.
MADAM CLERK: What say the Defense? |
MR. POOLE: Please swear the Jjuror.
MADAM-CLERK:.- Juror 31, Lillian Cheatham.
(Pétential juror stepped-forward.)
MADAM CLERK: What say the State?
MS. JORDAN:l Please preésent' this juror.
MADAM CLERK: What say the Defense?
MR.'POOLE: Please swear the:juror.

< MADAM CLERK: And»for thg alternété, jufor»134, |

~

Melissa Roberts-Adams.
S ,
(Potential juror stepped forward.)
MADAM CLERK: What say the State?
MS.-JORDAN:' Please present thisijurof.
MADAM CLERK: What say the befense?
MR. POOLE: Please swear the juror.
MADAM CLERK: Jury selection has been completed.
THE COURT: . Thank you. Any objection to the jury
.selection process by the State?

MS. JORDAN: None from the Stateé, Your Honor.

THE COURT: Any objedtion by the Defense?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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JURY SELECTION ‘ Page 16
- MR. POOLE: No, sir. ’
THE COURT: All right. Ladies ‘and gentlemen of the

jury panel, those of you who have not been selected, I'm

 going to ask that you go back around to the assembly

room. I‘have received a message this morning that Judge
Cole.may be interested in‘picking a jury in his courtroom
shortly.

Sé we're going.to ask that you stay around to, see if
that’s going to'cqme to .pass. Soathaﬁk you very much-for
your cooperation this morning.

The two ladies that came in late, if‘you{ll remain
seated for me. The othérs-may retired to the jury
assembly room. Thank you vexry mughf

" (Whereupon, the jury panel exited the éouftroom ét
9:56 A_;ﬁ.')- -

(Off—thé~Record Comments)

THE COURT; All right. Those of you who have been
selected on this jury, there aré some matters that I'm
going to need to také up with the attorneys before I‘ )
began the actual trial of the case.

It shouldn't take but afmomentfor two, so, I'm going
to ask you to step back to the jury‘room while T gef
thpse'préliminary matters“out of'thg Qay.

I caution you now -- and I’1ll talk to you about this

in more detail, but please don’t begin to talk about

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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JURY SELECTION ’ Page 17
anything that may concern this case or the people who are
involved until such time as I instruct you to begin your
deliberations.

We’ve gone*to a lot of trouble to pick people with
an open mind about this case, and any discussion you may
have among yoursélves that has to do with this case might
begin to color youf judgment or your thinking involved in
this mattér! | |

And, again, I want keep you -= you to keep an open
mind until I turned the case over to you for your

" deliberations. |
So don’t discuss anything about the case. You can
""toggle anything else, just don’t talk about this matter.
You“cah ;etire to the jury room. Thank you very much.

(The jury exited the courtroom at 9:57 AM)

(Off;the—Record Comments) |

THE COURT: If you two 1adiesiwill come down front
for me, please.

. (Potential jurors complied with the Court’s
request.)

(Off—the—Record Diséussion)

THE COURT: Mr. Poole, I did not inquire of your
élient before the jury was sworn. I assume he'has been
,afraigned on the charge and has requested a trial by
jury; -is that right?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS : , Page 18
MR. POOLE: That’s correct.
THE COURT:. And is that still his position in

regérd to the case?
MR. POOLE: That’s correct.

' THE COURT: All right. I don’t believe there’s
anything else we need to take up before we begin.
Anyfhing from the State to take up? X
MS. JORDAN: No, sir, Your Honor. I would just

like to let the Court know one of the -- the officer,

Officer Mathis, I -do intend to ask him a question if he -

" had -- if he knows the defendant based upon .prior

dealinés with him.

I do want to ask that question because that’s partA
of his identification. And I wanted to'méke fhe Court -
aware that I was going to ask that quéstion, but we’re-
not going into any specifics with the prior dealings of
how he has specific knowledge of him.

THE COURT: | Okay. Any -- Mr. Poole, any.probiém>

with that extent of questioning?

MR. POOLE: I don’t have a problem with that, but I
would like for 'her just to —- just to keep it real simple
like, “Do you know —- Do you know Mr. McJimpsey?” Not

from prior dealings.
THE COURT: Well, if we do that, then, perhaps she

need to —- she would go into how well he knows him.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS » Page 19
MR. POOLE: Well, I wanted it to be limited —
THE COURT: I don’f.know if you wanted to go down
that road.
MR. POOLEa Well, I just want ohe guestion askgd,

énd, if that’s fhe option, then ---

THE COQURT: Well, I dén’t find that, that gets inté
any prior bad acts, the fact that the police officer may
have dealings with somebody;

It could’ve been.és a witness. It could’ve béen as
a victim. It could’&e been as lots of different things.

MR. POOLE:  Okay.

THE COURT: . So, I mean, I'm not going to let her
get into what —-- if there were prior bad acts, if that’s

what -it was, I would not allow hér té go there because I
find that to be prejudicial;'the prejudicial effect would
oufweigh the probative value in that case. -

But, if this gentleman, this officer, has deait with
him in the past, in some fashion personally and knows him
that well, that would get into how well he might be able
to identify him. And I think that’s an issue in the
Court -- in the case from what.I heard in some pretrial
discussions we’ve- had.

There was a drivefby'identification; is that the

“best way to put it? Théy passed each other on the street

and he identified him by that pass by?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



20

n A W W

~ &

10

11

12

13

14
15

16

17
18

19
20
21
22
23
24
25

MOTIONS & MATTERS ! Page 20

.MS. JORDAN: Yes, sir. And, Your Honor( in
additioﬁ to the identification,'he also had prior
knéwledge that the Defendant’s license was sﬁspended and
May'stiil be suspended. Which led to the turn around.

TﬁE COURT: | Okay. Were you going to ask about
that?. |

' MS. JORDAN: I think I need to do if there’s'any‘.
issue with the probable cause as to why he came upon ér

why they turned around and came back to the Défendant.

THE COURT: Well, you have to establish probable
cause. He was _ aware that his license had been éuspended?
MS. JORDAN: Yes, sir, that he had had issues with

his license..
THE COURT: _ Mr. Poole, that -- that goes a-littlé
further, but also would estab -- is there 'any other

probable cause other than that? Is that the reason he’

- made the stop?

MS. JORDAN:  Your Honor, once —- once they turned

around 6n‘the vehicle and'came back and found the

vehicle, it was parked -- it was parked -on the Wfbng.side
the road.

THE COURT: Well, that wouldn’t have been a reason
for a stop though.
MS. JORDAN: And actually the vehicle was already

stopped when they came upon it.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS | Page 21
THE COURT: So they didn’t actually pull him over?
MS. JORDAN: No, sir. They pulled in front of him.
THE COURT: Okay. I see. All right. Mr._Poole?
MR. POOLE: I understand. And given the nature of
the type of Defense we have in this case, if it’s just

those two questions I don’t think —---

THE

COURT: All right.. So I’11l -- I’1ll allow those

questions. We won’t get into the reasons for the

suspension or'any other complaints that may have been

lodged against him or investigated about.

MS.

THE

JORDAN: . Correct, Your Honor.

COURT: Okay. Very good. Be sure to caution

your witness about that because that could be grounds for

a mistrial if we go there.

MS.

JORDAN : Yes, sir. We -- we discussed that and

also having him present here in the Courtroom when I put

it on the record.

THE

COURT: Okay. Very good. All right. Anything

further before we bring the jury in?

MS.

THE

MR.

THE

JORDAN : No, sir.

COURT: Defense’s position?
POOLE: No, sir.-
COURT: All right. Let’s bring the jury in.

(The jury entered the Courtroom at 10:06 A.M.)

PRELIMINARY INSTRUCTIONS

PAMELA FAUCETTE, CVR - 864~574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS ' Page 22

THE COURT: All right. The record will reflect"the
jﬁry has returned to the Courtroom. And at this time the
clerk is going to administer another oath to you. And
this oath has to do with your responsibilities as jurors
in this action. Madam Clerk?

(Whereupon, the jury was impaneled.)

THE COURT: If there Qas any member of the jury
panel who either failed or refused to take the oath that
the clerk just administered, I’d ask that you, please,
stand. |

(No Responsei

THE COURT : It appears that-all jurors have been
SWOIrn concerning your duties in this caSe;A4Now,'before
we begin the actual'trial>of this case, there are.somé
matters I want to go over with you.

You know, about this time in the week I start.seeing
faces on the jury that I've seen before. And fof sbme~of
you, yéu’ve heard this before, but bear with me; there's’
a few people here who haven’t heard this. before. And.l
want to be sure that everyone is on the same page when we
get started in the case.

For those of you who are.on the jury for the first
time, perhaps this may be your first experience in
serving on a Jjury. I would suspect that most of what you

know about jury service® you would’ve learned —-- most of

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS Page 23

-

- us ‘learn that from television or movies, things like

that.

And I always tell juries that it’s a -— it’s a clear
tipoff on TV that things can.happen such as someone be
arrested, tried, and the whole case ended in an hour.

And they stop for commercial six‘times; It’s probably a
tipoff that, when people write their'stories, they take
what’o oalled literary license with what goes oﬁ in
courtrooms.

In other words, they bend the stories or bend the

Courtroom procedure to-fit the story so it’s

entertaining. It grabs your attention. It makes you
watch. So, that you’ll watch those commercials when fhey
come up..

\And,.so,.those sources of information about
coqrtioom aod courtroom dréma are —- are interesting"
sources of information, but I'm going to caution you,

those sources of information are intended, again, to

entertain you.

And what we'ré engaged here in this courthouse is

intended for anything but your entertainment. What

you' re engaged in is a fundamental part of our
democracy.
'Our'system is one of the few systems in this world

that allows direct participation by citizens in the

PAMELA FAUCETTE, CVR - 864~574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS s ‘ o Page 24

decision-making process that goes on in -- in the
courtrooms in this country.

It’ s a tradition that’s been handed down to us from-
England. "It stems from a document called the Magna Carta
that was signed in a place called Runnymede (phonetic)
back in the year 1215.

So, in about ‘three years it’1ll be 800 -- it w1ll be

an 800-year old tradltlon of citizens maklng dec151ons in .

vlmportant cases 1nvolv1ng other citizens and the

government.

So I want to thank you very much for your
Wllllngness to participate in the system . and be 1nvolvea
in it for thls=short time this Week. |

What we are engaged in hete is not, again, for. your

entertainment, but it’s a search for the truth. It’s an

effort to see that justice is done between the parties

that are before'this.court.

And this case, we’ve got the State of South'Carolina
that’s brought a charge against one of itsicitizens, the "
Defendant in this case.

Searching for the truth and trying to do justice
will be a slow proeess. It’s going to be a deliberate
process. It’s going to involve certain rules and certain
ground rules that must be followed for the —-- for the

trial to proceed.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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P

And, .if I were to ask you what you would expect a
search for the truth to be like, I -would expect you to
think it would be a delibérgte process, not a hasty one.
Sometimes it’1ll be repetitive. And I would think that’s
what you would expect from a search for the truth, a
slow, sometimes deliberate, procesé trying to make sure
that justice is done in this case.

Our system I think is one of the better ones ever

‘devised on the face of this earth. 1It’s not perfect
because nothing that is operated by men or devised by men
will ever be a perfect system. But it is‘an honest and a

" sincere effort to see that justice is done between the

parties that are appearing before this‘Céurt.

And this courtroom is aﬁplacé of honor. 1It’s
dedicated to the_ preservation of citizené’ rights,
through the laws and the Constitution both of this state
and of the,ﬁnited States of America. |

Now the lawyers who are going to appear before you

‘in this case are here to represent their client’s

interest and present their cases to you during this

triél. And I don’t expect this to be a very long trial,

but it will be an important trial to thé parties that are

involved in it.

And you can expect from those lawyers that they are

going to act in a reasonable and a professional manner in

PAMELA - FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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PRELIMINARY INSTRdCTIONS Page 26

the presentation of their client’s cases before you
during this trial.
One. reason for that is they are officers of this

Court. And, at some point in time they appeared before a

Court in this state, they took an oath at that time. And

- -that oath was prescribed by law.

Part of that oath is that they will assist you in
yoﬁr search for the truth. I will remind you tﬂat you
have become before thié Court today- and you’ve taken an
oath in this'case.* That oath is also prescribed by law.

- You are expected to act in a reasonable. and
proﬁessiohal and an éthical manner in fhe’discharge of
youf duties as jurors‘in this case.

I thanked you severalvtimes this week. I’11l thank
you_égain'because, if it weren’t for good citizens such
as yourselves:who are willing to coﬁe férward and'serve

on, juries, our system couldn’t function as it was

. designed to function.

So I want to thank you %or.your willihgness to
accept the responsibility that you’ve accepted ==
accepted by jury service'in this case.

I’ve gone over the indictment with you. And I'm not
going to do that again. I will mention again that the
cha;ge is that the Defendant was driving a motor vehicle

while classified as an habitual traffic offender by the

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



Q. aa A W W

[*]

10

11
12
13
14
15
16

17

18
19
20
21
22
23
24
25

27

PRELIMINARY INSTRUCTIONS ' ' Page 27

Department of Public Safety.
I will read the indictment to you when I charge you

concerning the law again. And we’ll go over that

document at that time. _ S

But, aéain, I’ll‘remind you that, that is simply ‘the
document that brings the oase before the Court. Every
case that comes before this Court has a similar document.

‘ It is not evidenoe in this case and cannot be used
by evid -- cannot be used by you as eVidence in
determining the issue of guilt or innocence in this case.

You see because the Defendant has pled not guilty to

~ that indictment. That piea piaces the burden of proof .

solely and exclusiVely upon the State of South Carolina;

. ‘that is to prove the alleéationsﬁcontaiﬁed in the

indictment by proof that satisfies you of thatvguilt

beyond a reasonable doubt

And I711 talk to you about that standard of proof
and what that means later on when I charge you concerning

the law. But it will be your responsibility, when this

.trial has ended, to determine whether or not the State

has met its burden of proof, that is, to prove the
allegations by proof beyond a reasonable doubt.
Therefore, it is your purpose as jurors in this case

to find and determine the facts in this case. Every case

‘that’s tried before this Court, in which a jury is

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS ‘ , 'Page 28
participating, the,jury is the sole and.exclusive judge
of the facts in this case.

I will be presiding over fhe trial and it will be my
responsibility to rule dn‘questiohs of eyidencé that may
come up or whether or not the qﬁéstioning that is gping
onvié appropriate undér.thé Rules of Evidence and thé
Rules of Procedﬁre that govern those thihgs;

And it will be my job to see that those rules are
ehfqrdéd through‘thelprbcess of the trial. ‘

,iNow please don’t take from aﬁything tﬁat‘I'do,'in
the dischérgé of thp§e duties(vto somehow ihdicate to you
that I have an opinion as to how you determined the facts
in this Cése.' I’vé already told you, you’re the sole and
exclﬁsive judges ofgfhe facts. So don’t take from
ahything that I say to iﬂdicate that I have an opinion on
that subject whatsoever.

The law doesn’t ‘allow me.an opinion on the facts.
And I can assure you ifhavé‘nolopinion'as to how you
determiﬁed the facts in ﬁhis case.

| Now, on the other hand and with equal emphasis, I'm
going to tell you that the same law that makes you the
sole judges of the facts makes me the sole judge of the
law in this case.:

At the close of the trial, onéé you’ve heard all of
the evidence and all of the arguments, I will charge you

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS _ Page 29
concerning the law that to be applied to the facts as
find those facts to be.

Just as the law doesn’t allow me to disagree with
you concerning your determination of the facts, the la
doesn’t allow you to disagree with me concerning ﬁhe 1
that to be applied in this case.

So, under thé oath that you taken as jurors, the

that I give you at the close of the trial is the only

that you can use in making a determination in this cas

So, if you came'into the courtroom tbday with a
notion as to what the law is or what it ought to be, y
should leave those notiohs outside of the jury room
before you began your deliberations. It’s your
respoﬁsibility as .jurors to take the law as I, the Cou
gives it to you and apply it to the facts as you find
those facts to be. '

That should put you.in a position to render a jus
a true, and a fair' verdict in this case.

(Brief Pause)

. THE COURT: I’'ve cautioned you already‘about
discussing this case and about. keeping an open mind.
let me share one other caution with yéu or one main
caution about this:

Your ocath is to decide the case based on the

evidence and the law. The only place you’re going to

PAMELA FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS - Page 30

hear evidence in this case is in this courtroom.

The only evidence in this case will”be testimony of
witnesses. That testimony will be sworn testimony given
from this witness stand‘(indiCating).

The other evidence in this case will be whateﬁer(
documents or other objects that might’come into the
record case through that sworn testimony. So that’s’the
only evidence in this case.

For that reason, it would be highly improper and it

.would be a violation of your oath for you to try to

gather information about this case outside of this
courtroomn. |
.‘We.may break for lunch a iittle iatef on andlyou may
be_éllowed to leave the courtroom. And, during that;
period of time, you shouldn’t try to gather any

information on your own outside of the courtroom because

“your oath is 'to decide the case based on the evidence.

And there is no evidence ocutside of this courtroom.

So don‘t try to gather information on your own;

don’t any Internet  searches about the persons or the

. individuals involved and the charges that are involved

or anything of that nature.

Don’t allow anyone to discuss the case with you.
Don’t discuss the case. with anyone. Don’t watch, listen

to, or read media reports.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS - Page 31

I can assure you that the Internet information,
ﬁedia reports almost always contains information that
cannot be used by a jury under the rules that govern the
—-— the oberation of our courts in reaching a verdict in a
case.

It contains information,that‘would not be édmissible
into evideﬁce in this matter. For that reason, you

should not consider that information‘at all in reaching a

verdict in this case.

Now it will ‘be your solemn responsibility, as I’ve

told you, at the close of the trial- to determine the '

guilt or the innocence of the.Defendant. And it’s

© dimportant that your discussions, your deliberations, and
‘'your decision be based upon what you’ve seen and heard
'during the trial.

‘For that reason, I going to-ask you: Try not to let

your thoughts wander during the case. Try to pay

_attention to what goes on ih the courtroom and how the

courtroom is proceeding and how witnesses testify, things
of that nature, so, that yqu’ll be in a position; at.the
close of the trial, to recall ﬁhe testimony, discuss it
with'your other jurors during deliberations.

So, again, pay close attention to what goes on in

the courtroom. And, again, try not to let your thoughts

wander during the case.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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In a few minutes, we’ll start the trial and 1711
allow the attorneys to make open comments tg you. There
are two_bccasiohs during fhis trial that I’li allow
attorneyé to directly address you, tﬁe jury.

| That is at the beginning of the trial, .during
opening statemeﬂts, and af the close of the evidence, .
that’s during closihg arguments or statements.

I'm gbing to caution you now that the'statemehts
made by lawyers on both occasions dp not constitute

evidenée:in this case. It is .not sworn ﬁestimony. It

"~has not been-entered into the record as evidence.

What it serves to do is to give you-an overview of

the case when it begins. And it gives 'you an opportunity

“to hear a summation of the 'evidence that you’ve heard

from their client’s perspeétive.

Bﬁt,»again, stafements-made by lawyers themselves do
not ‘constitute evidence and can’t be used by a jury in
reaching a wverdict in the case; The only evidence 'is the
testimoﬁy of the witnesses and what comes into the record
through that testimony or perhaps matters put into the
record by agreement.of counsel.

Now I'm going té caution you or explain to you that,
as the sole judges of the —-- of the facts in this’case,
it will be necessary for~you to determine the credibility

or the believability of the testimony that you are about

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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to hear.

That’s what credibility means; it means
believability. I am going to ask you to use your éommon
sense .in making that determination. Every single day of
your life you make commonsensical deciéioﬂs as to what
you ‘choose to believe and what you choose not to believe.
And today is no different than any day in your life.

.Use your common sense in evaluating the evidence
that you are about to ‘hear, the testimony that you’re
about to hear. As the sole judges of the_facts, you have

Athé right to believe all of what a witness tells you,
part of what a witness tells you, or you have the right
to believe none of what a witness tells you.

You have the right to believe one witness against
the others or tﬁe.others against one. You afé the sole
judges of the facts and that makes you the sole judge of
the credibility of the evidence that you hear.

Consider such factors as whether or not a witness
might have a stake in the outcome of the case; whether or
not a witness might express or have some bias or
prejhdice one'way or the other;

Whether or not a witness actually has the ability to
know the facts about which the witness is attempting to
testify. |

¢ - :
And they always put the witness chair right in front

PAMELA FAUCETTE, CVR - 864~574-9534 or 336-260-2864
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PRELIMINARY INSTRUCTIONS i Page 34
of the jury box. And that’s so that.you can observe the
witnesses as they testify, how they speak; the way they
deliver their —-- their teétimony. |

You have the right td consider anything that’s in
the record in making a determination of credibility or
believability of witnesses. So, again, try not to let.
'your thoughts wander, evaluate the evidence that you
- hear..

| Listen to it and you assign the weight that you
- think each piece of evidéncé you heai deserves;Aagain,
using your own good common sense énd a detérmination as
to ‘the credibility or the bel}evability of tﬁe evidence‘
that you might heaf duringlthe trial.

Let me. caution you abou£ one other tﬁing that might
come up during the trial. If ﬁhere is an objection or if
there’s én issue being.raiéed_concerning some métter’in
_the procedure of the'trigi or the admission of evidence,.
~and it’s my belief that my discussion with the lawyers
about that particular matter may go into matters that
would not be admissible and sﬁould not be considered by -
you, undér the Rules of Evidence that govern those
things, if I believe the discussion is going in that
direction, I'will ask you to leave the courtroom while I
ﬁave those discussions.

Please don’t take from the fact that I’'ve ask you to

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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step outside of the courtroom while those discussions

take place to somehow indicate that I've got an opinion

about the facts. I’Qe already told you it’s my job to

see to it that proper e%idence is admitted under the

rules that govern that sort —- those sorts of things.
"So what I will do is, is I’11 make a ruling in your

absence. And, then, we’ll bring you back into the

-courtroom, I’11l announce the ruling; we’ll proceed with

the trial.

R But don’t take from‘the\fact'that I've asked yoﬁ to
step out of the courtroom to have those discussions,
again; to show somehow that I've got an opinion about how

you determine the facts. Again, it’s just me doing my

" job 4n that situation.

Now I do not appoint a foreperson of the jury until

the deliberations are about to begin. That’s when I

' charge you concerning the law. I know on television they

do that differently, but "I haven’t forgotteﬁ about the

fact that I have not appointed a foreperson.

And I do that for one reason; I like to 'stress to
juries or explain to juries, at the close of the trial,
your verdict must be unanimous.

All of you must agree upon the verdict before it’é
thé verdict of the jury. Therefére, noné of you has a

greater say in the outcome of the case.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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And it’s also important that all of you be in a
position to equally discuss the case oncé the case goes
to trial [sic]. So the'foreperson is no more important
than any other juror. A,

And I don’t want you to get the feeling that i have

" some idea that someone is more important or that they’1l1l
‘take responsibility to. listen toithe testimony more
carefully. Each of you has a duty to do that. And‘each‘
of you bas an equal say in the outcome 6f the casé.

At the close of the tpiél( I will appoint that
person. And their only job is'fo preside over the
deliberations, write questioné ﬁack‘to.the Court if
that’s necessary, and té £fill out the ﬁer@ict ﬁérm once
the verdict has been reached.

But.I’11l make that appointment at the close of the
trial; I don’t do that at -the beginning of the trial.

I waht to make sure I have not violated aﬁyone’s
rights in my opening comments to you. Does the State

havé an -objection to my opening,comménts?

MS. JORDAN: No, sir.

THE'COURT: 'Does the Defense have any objection?
MR. POOLE: No, sir. |

THE COURT: All right. Now, la&ieS‘and gentlemen,

I've explained to you. that the Defendant has pled not

guilty. That places the burden of proof upon the State.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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| For that reason, we let the State go first in its
opehing arguments followed by thelDefense. Then the
State will go first in its presentation of evidence;
again, followed by the Defense.
Once all the evidence has been presented, then)
we’ll do‘closing arguments for both sides. And, after
that is done, I’11 charge you concerning the law.

Once you’ve received the law in the case, the case

will be turned over to you for your deliberations at that.

time. At this time the State may begin the opening
stetements. Ms. Jordan?
| OPENING STATEMENTS

MS. JORDAN: Thank you, Your Honor.

(Opening statements began‘aﬁ 10:24 a.m.)

MS. JORDAN: Ladies and gentlemen of the jury,-on
February 14 . of 2012, CarlosAMcjimpsey, the Defendant,
was driving a vehicle. And nermally that wouldn’t raise
any red flags or anything like that; however, Mrf
Mchmésey was driving a vehicle after he had been
declared, by the Debartmeht of Motor Vehicles, to be an-
habitual traffic offender. He didn’t have the right or
the privilege to drive on fhe streets in our state.

You are going to hear from officers with Spartanburg
Public éafety Department that are going to tell you -- or

Officer Mathis is going to tell you that he passed the

PAMETLA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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OPENING STATEMENT - MR. POOLE Page 38

Defendant, knew the Defendant, turned around, and went
back to the Defendant;

Found the defendant parked on the wrong side of the
road on Ayden Street here in Spartanburg County, got out
with him. He was in the driver’s seat and spoke to him.

Ladies and gentlemen, this will be a brief casel
But please don’t -let the brévity of the case mock or take
away any of the importance the case has to the State and
to the Defense. .

One of the things I loVevaboutvﬁhe jury system in
our counﬁgy.is fhat ne one asks you, as the'judge has
mentioned, to check youchommon sense at the qur. It’s
a great thinglthat all twelve (12) of you get to come
here and to épply.the;common sense that'you have in your
ev;ryday life to what you’re going to hear from the
witness sténd and what you may see up on the screen.

So T just“ask that you pay attention; that you look
at the credibility and the believability of the
witnesses. And I'1l be back at the end of the case to ask
you for a verdict of guiity. Thank yoﬁ.

(Ms. .Jordan’s oéening statement ended at 10:26 a.m.)

THE COURT: Mr. Poole for the Defense?

MR. POOLE: May it please the court?“

(Mr. Poole’s opening statement began at 10:27 a.m.)

MR. POOLE: It’s only the third day of the court

PAMELA FAUCETTE, CVR - 864—574—9534 or 336-260-2864
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week and there are already veterans sitting right here.

Thank you. I know you don’t have a choice, but thank
you. This case will be brief, but it is important to
Mr. McJimpsey. The —- every case is different. There is

—— sometimés the jurors we sitting in‘judgﬁent of a
défendant have to make a lot of "findings of fact, whether
“A,?’“B,” “C,”-and “D”. have been provedﬁ

This case is going to be brief because there’s only
one issue that you will have to decide. And that is
whether Mr. Mchmpsey'was in fact dfiviﬁg the automobile
on'the day in question, February 14%" of this year.

Now we Will present evidence that he was not
driving. You are the deciders of fact. .You all will be
the ones to decide whether or not he was in fact dfi&ing
this car on this date at this time. And that’s the only
‘fact you’ll have to decide probably.

And I just ask yoﬁ for your -- your'continuéd
attention that.you’ve exercised throughout the course of
this week and throﬁghout the course of this trial.
Appreciate it.

(Whereupon, the opening statements concluded at

10:27 a.m.)
THE COURT: The State may call its- first witness.
MS. JORDAN: Thank you, Your Honor. -The State

calls Officer Brendall Mathis.

- PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



40

[

© 0 9 & Wn R W N

N W o) - - — e - e — ot

23
24
25

)
13

OFFICER MATHIS - DIRECT by MS. JORDAN . = éage 40
THE COUﬁT: Sir, come'forWard to my left and bé
sworn, please.
(Witness complied with the Céurf’s request.)
(Whereupon,‘ | |
| OFFICER BRENDALL MATHIS
first being duly sworn, testified as fbllo&s:)
THE COURT: Once you’re seated, sii;‘ététe your
name:for me. '

THE WITNESS: Brendall Mathis. -

'THE COURT: Ms, Jordan, yéur witness:‘
. MS. JORDAN: . . Thank you. |
THE COURT: . Yes, mé(am.
DiRECT EXAMINATION by MS. JORDAN: ' | . 10:28 A.M;
Q.; Officer Mathis, please tell the-jury where. you éter”

currently employed.

Al I'm .employed with Spartanburg Public safety
Department. .’
.:Q. How long have you.beén employed there?
A. Fouriandfg half (4 %);years.
Q.‘ What have been youf duties in the four and a half (4

¥s) years you’ve been the Public Safety bepartment?
A. I was on patrol when I first started. .I'm currently
assigned to the violent crimes task force, which is a group

under our neighborhood improvement team.

Q. Okay. Were you on that neighborhood improvement

" PAMELA FAUCETTE;, CVR - B64-574-9534 or 336-260-2864
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team on February the 14 of 20127

A. Yes, ma’am, I was.

Q. Okay. Could you tell the -- the jury where you were
on February the 14" of th'thousand and twelve (2012; when you

encountered the Defendant?

A. Myself and Officer Layton were patrolling the Howard

Street area around Arch Street (phonetic) and Pearl Street

(phonetic) .

Okay. Who was driving your vehicle?

A. I was.

Q. ~ Where -- what did you notice first?

A, As we turned off of Howard Street onto Pearl Street,
the -- there was a blue Chevrolet that we passed that was

coming in the opposite direction from us.

I was the driver of —- of our vehicle, clearly noticed a

" subject that I recognized as Mr. McJimpsey “in the driver’s
seat .of the other vehicle that I passed on the road. And at

that point we turned around and tried to catch up with him.

Q. . Okay. You mentioned that you had prior knowledge of
the Defendant. You did know the Defendant previously?

A, Yes, ma’am.

Q. Okay. Did you also know at the time the Defendant. -
had his license suspended?

A, Yes, ma’am.

Q. Okéy. I'm going to show you what’s been marked

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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previously as State’s 3.and 3. And I'm going to start out by

shoWing you State’s Number 3 and ask you if you know that -

or if you can identify that picture?

A. Yes, ma’am, I can. 1It’s the vehicle that was

stopped on Aydén Street that Mr. McJimpsey was driving when we

got out to it.

Q. Okay. Does that vehicle -- or does that photograph

accurately depict the vehicle as it was back on February the

14™ of 20127

AL Yes, ma’am.
MS. JORDAN: Your Honor, at this time we would mov
State’s Exhibit:Number'3 into evidence. N
| THE COURT: Any objection?
MR. POOLE: No, 'sir, Your Honor.
THE COURT: Without objection, it will be admitted
into the record és marked. You may proceed.
: (Whereupon,'State’s Exhibit Number 3 was admittéd
into evidence without objectioA.)
MS. JORDAN: Okay. May I publish it to the jury?
THE COURT: Yes, you may.
(State Exhibit 3 placed on overhead.f
Q. (By Ms. Jordan) Officer Mathis, I just want to
spend a few minutes talking aﬁout the vehicle. When you
passed the vehicle, were there -- were there any objects that

were obstructing your view into the car?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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A, No, ma’am. Thé windows weren’t tinted. As you can
see from the -- the picture, it’s very clear to see into the
vehicle. |
That was probably 20 minutes —f the pictﬁré was
taken 201minutes after I séw Mr. Mqumpsey. ~You can see it is
daylight outéide. It was sunny. There was -- it was a very
éléar\view of him.
o) OkayiA About what time of day yas this?A
A. It was 10:55 when I initiallyzsaw him.
Q\ R Okay. And ﬁhat’s in the.ﬁofﬁing?
A Yég} ma’ém. |
Q. jbkayf Did you noticevanyone else.in this vehicle
when you passed it? |
A. Yes, ma’am. .When we. came by, Mr. Mchmpséy wag,in
the driver’é seat and there was a female bccubant in the
passengerAside front seat. .‘ |
Q. Okéyii Which County was the Defendant driving in -
when you passed him? - - | |
A. Spartaﬁburg County.
- .Q. | Okay.'
(Brief Pause)
.Q. I’'m going to pass you what washpreviously‘marked as
State’s Eghibit Number 4 and ask you-if you can identify this?
(Brief pause while the witnes; examines document.)

A. Yes, ma’am. It’s a Google map of the Howard and-

PAMELA FAUCETTE, CVR ~ 864-574-9534 or 336-260-2864
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Ayden Street area also showing Pearl where I initially saw Mr.
Mchhpsey and showing Ayden Street where we found him sitting A
on the side of the road.

Q. . Okay. Does this map, from Googlermaps, does it

'fairly and accurately depict. that area of,Sparténburg County?

A. Yes, ma’am.
MS. JORDAN: ~ Your Honor, at this time we would move

‘to admit State’s Exhibit Number‘4‘infbfevid¢ncé.

THE,CQURT; . Any objéction?' 
. A MR. POOLEé “ None. - o ‘ |
THE'chﬁT; Without objection, it will be admitted
as marked;":Anq you ﬁay publisﬁ itj : . - ‘
 MS. JORDAN: Thank you. -

A(Wheréupbn; State’s‘Exhibit Nﬁmber.4 was;édmitted'
into evidence without objéction.) |
. (State’s exhibit numbei 4 placed on overhead.)
MS.AJdRﬁAN; Your Honor, at thié'timelllwéuld ask
if the witness can appféach the ‘ELMO stqnd to pbint‘oﬁt .
to the ; | |
| THE COURT: Sir, you-can step down. Sir; you can
step down to the projector there. ‘ '
’l(Theuwitness step down from the witness stand.)
Q.- (By Ms. Jordan) Since you’re not near a microphone,
speak loud endugh so that everyone can hear ydu.

A. Okay.

PAMELA FAUCETTE, CVR -~ 864-574-9534 or 336-260-2864
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Q. But, if you could, just point to the jury the
initial place that you spotted Mr. McJimpsey driving.

A. As you can see right here (indicating), this is
Howard Street.. This 1is running down the -— basically fhe
center of the north side.

We came down Howard Street and we turned onto Pearl -
Street right here (indicating). Right in this area is where I
passed Mr. McJimpsey driving the —-- the blue Chevrolet car.

Mr. McJimpsey Went past us, turned right onto Howard

Street here (indicating), came up to where you can see the —-

‘“the red “A.” And he actually turned into -- onto Ayden

Street, which is a road that runs down the side of Oakview
Apartments.
We turned around. There were'several cars that was

behind his car as we went past him. By the time I got turned

around, he had gone through the intersection.

Myself and Officer Layton went up and turned onto
H0ward Street, went up and actually noticed the vehicle
sitting on the opposite side of the road facing -— if it was
-— 1f you’re cdming down the right-~hand side of the rdad, it
was parked on the left-hand side of the road facing that same
direction. It was not parked with the flow of traffic like it
needed to be. .

‘As we went down, he was parked right here

(indicating) just in front of Broad Street, on the side of

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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OFFICER MATHIS - DIRECT by MS. JORDAN Page 46
Ayden.

AS,I went past him, I noticed that Mr. McJimpsey was
still sitting in the driver’s seat. The femaie was in the.
passenger seat. And there was another male subject now in the
back passenger seat. |

I went past the car, ‘basically did a three point‘
turn in the road and pulled back in front of him and got out
to speak with Mr. Mchmpséyﬂ~

Q. Thank you. You may haveva seat.

(Witness returned to:the witness'stand.)

Q. Just to take you back briefly. When you passed Mr.
Mchmpsey, how fast were you traveling? . '; t‘:
| A. We were not going fast at all. We were -- they were

approéching~a red light and we had just turned onto Pearl

Street. So we were.-- we might be going 10, maybe 15 miles an
hour at the -- at the most.
Q..  Okay. And I believe you previously stated who was

in the driver’s seat when you came upon the'parked vehicle?

A. Mr. McJimpsey was still in the driver’s seat when we
came up and the black female was in the passenger seat.

Q. Okay. I'm going to show you finally —-- or not
finally, but I'm going to show you State’s Exhibit Number 2
and ask if you can identify that photograph.

A. Yes, ma’am. That’s the same Chevrolet car that also

shows my patrol car sitting in front of it at the intersection

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



10
1
12
13
14

15

16
17
18

19

20
21
22
23
24

25

v e 9

47

OFFICER MATHIS - DIRECT by MS. JORDAN Page 47
of Broad and -- and Ayden that we just looked at on the map.
Q. . So, just for the record, this picture fairly and

accurately depicts the vehicle as it was parked on Ayden
Street? '\ |
A. Yes, ma’am.
MS. JORDAN : Your Honor,- at this time Qe would move
to admit and publish State’s Exhibit Number 2.
THE COURT: Any objection?
MR. POOLE: None. |
THE COURT:  Without objection, it’ll be admitted
into the record. \You.may publish.
(Whereupon, State’s Exhibit Number 2 was admitted
"info evidence withoﬁt objection.)
'zi(StéteLs Exhibit Number -2 placea on overhead.)
Q.'; (By Ms. qudan) Officer Mathis; is your vehicle. —-
or was your &ehicle at that time equipped‘with‘a video camefa?
“A. No, ma’am, it is not. |
0. Okay. |

(Brief Pause)

MS. JORDAN: Your Honor, if we may have just a
moment ?
THE COURT: Yes, you may.

(Brief Paﬁse)
Q. '(By Ms. Jordan) Officer Mathis, I’'m going to
approach with State’s Exhibit Number 1 and ask if you can

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



48

2

o 0 a9 S A~ W

10
11

12
13

14

15| -

16
17
18
19
20
21
22
23
24
25

OFFICER MATHIS - DIRECT by MS. JORDAN | Page 48
identify what is enclosed in' that packet.
(Brief. Pause while the.witness examines exhibit.)

A, It’s a certified copy from the South Carolina

Department of Motor Vehicles for Carlos Lamonte McJimpsey. It

shows that he has three prior driving under suspensions.
It's -- it's a letter that the DMV mails out to them
letting them know that their license are suspendéd, advising

them that they\—f you know, that their driving privileges;have'

. been suspended.

‘MS. JORDAN: Your Honor, at this time the Sta£e
would move to admit Statefs.Exhibit Number 1‘into
evidence based on a prior Stipula#idn.that we put on the
record with the Defense attorney that enclosed in State’s’
Number 1 ié a cegtified copy ©of the Deféndaht's habitual
traffic offender letter notice, a certificate of mailing,
along with a copy frdnt-and back.of‘ﬁﬁe cértified mail

return receipt.

THE COURT: Any changé in your stipulation, Mr.
Poole? f

MR. POOLE: No, sir.

THE COURT: , All right. Ladieé and gentlemen, let
mé explain to you stipulations -- let me explain what |
that is. It’s anlagreement between Counsel that certain

facts are true.

In other words, if both sides agree that certain
° 7
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facts are true, then, there’s no need to put witnesses to
prove things that e%erybody.agrees are true.

These docﬁments have been reviewed by both sides.
Both sides have agreed that they are authentic copies of
official records.

They are certified copies of official records and
have been stipulated to their truthfulness. - So,
therefore, those documents will be admitted into the
record by way of what we caii a stipulation.

| So it’s a part of the record, Ms. Jordan. You may
proceed.

(Whereupon, State’s Exhibit Number 1 was adm;pted
into evidence by stipulatioh.)

MS. JORDAN: . Thank you, Your Honor.

Q. (by Ms. Jordan) Officer Mathié,“juét'to be cleér, from

the initial time that you saw Mr. McJdimpsey driving until the
time you found his car parked on Ayden Street, did you stop --
did you do —-- do anything else other than turn around and look

for his wvehicle?

A. No, ma’am.

Q Okay. Did you make any stops?

A. No, ma’am.

Q Okay.
MS. JORDAN: Judge, may we have one moment?
THE COURT: Yes, ma’am.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336—260—2864
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(Brief Pause)

MS. JORDAN: Please.answer\any questions Mr. Poole

.may have.

THE COURT: Mr. Poole, your witness.

MR. POOLE: Thank you.
THE COURT: yeé, sir,
CROSS EXAMINATION by MR. POOLE: 10:37 aM
Q. First off, in your report I think -- well, do you

'haﬁe a copy of your report with you?

A. . Yes, sir, I.do.

Q. You stated in your report that it was -- that this

was- February 14, of 2012 —

A, Yes, sir.
Q. —-- at approximately 1045 hours?
A. I've got'—— yes, sir. I've got 1055 was the time I

stepped out of the_vehicle'on Ayden street, but when I
observed him it was 1045, yes, sir.
Q. Ten, forty-five (10:45)7?

Yes, sir.

A,

Q. Which is almost the same time that it is right now?

A. Prefty much.’

Q. And so it was 10:45 when you saw this éar?

A. Yes, sir.

Q. Okay. And also in your report, on the second
sentence, you said that you, “...observed a blue 1989

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Chevrolet with a paper tag drive past us down Pearl Street”?

A. Yes.

Q. Is that right?

A. Yes, sir.

Q. Okay. Now, as you can see on that tag, the date is

March 1, ‘12, right?

A. The tag on the car?

Q. Right.

A; Yes, sir.

Q. So the tag was okay?

A. Yes, sir.

Q. .‘Is that right?

A, Yes, sir.

Q. -All right. And, if you woula, would you mind qomihg“

——;coming down here once more?
A Sure.
(Witness steps down from the witness-stand.)
é., -And could you get —-- I can’t work this thing. I

don’t know anything about it. But can we get back to that

map?

A. Yes, sir.

Q. There we are. Would you once again trace your route
for us?

(Witness complied with the recuest.)

A. Myself and Officer Layton turned off of Howard

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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. Street onto Pearl here (indicating). As we turned onto Pearl, |,

this is where we saw Mr. McJimpsey driving that blue Chevrolet-
right there (indicating).

Q. Okay. And this was at 10:457

N

A. Yes, sir. ‘
Q. All right. Then what -- what aid you do
then?
.A.‘ At that point, I came down, turned afoundfafte: the

traffic cleared.

Q.  Uh-huh (affirmative) .

A. Wenf back, turned onto Héward Street and began
looking for his vehicle.

Q. Okay.‘ And whatlroﬁte did you,take?

A. The bést I recall we came back up Howard Street.

There’s a parking lot right in here (indicating) for.Victoria

Gardens Apartments (phonetic).

Q. Yes, sir.
A, We looked in that apartment parking lot -to see if
the vehicle was there. We did not see it. As you come up

you can see it; we also past Preston Street.
Q. Right. a
A. We went down Preston Street-and did not see the
vehicle there. |
At that time, we turned onto Aydeh Street and began

to go down Ayden Street. On Ayden Street, as you can see,.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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there are several roads here that cut across.

Each of those are in the center of Oakview

‘Apartments; did not notice the vehicle down through there.

And then observed the vehicle sitting down there at the
intersection of Ayden and Broad.
Q. Okay. And, when you saw the vehicle there, it was

on the wrong side of the road?

A. ' Yes, sir.
Q. And that was a violation, wasn’t it?
A. That -- that was the other reason that we .got out of

the vehicle.

Q. Okay. So it was a violation the —-- by the way that

car. was parked as we saw in the previous photograph?

A. Yes.

Q. Okay. A violation of a city ordinancé or —

A. It was —— it’s just impropef parkiﬂg.

Q. Improper parking?

A, Yes, sir.

Q. All right. And so, at that point in time, it was
10:55?
| A. Somewhere -- somewheie around that, yes, sir. i

Q. Okay. You want to check your —

A. Yeah, I"11 go look.

Q. Yeah, check your record.

A. Sure.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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(Brief pause while the witness examines documents.)

A. I've got 10:45 where I saw him.
THE COURT: Mr. Poole, ére yoﬁ through with the
oﬁerheéd? |
Mk. POOLE: Yes, I'm —— I'm through with it.

THE COURT: If you would, bring the lights up,
please, ma’ém. ‘

(Bailiff compliéd with thé Court’s request.)

THE COURT: All right. There we go. All right.'

You may continue.

MR. POOLE: Thank you.
THE COURT: Yes, sir.
A. It was 10:45 when I ‘saw him -- when we saw him on

Pearl Street. And, then, in my initial report where my dates
and stuff are, I put 10:55, which was the approximate time
that we got out with h;m and began to talk with him after
that.

>é. Okay. So there was a 10-minute lapse?

A. Probably not that long, but that’s what I estimated
we were on the scene.

Q. Okay. Well, I‘mean, in ——'in the course toiyOur
business, you ‘are always looking at your watch and ——-—

A, Most the time.

Q. o noting the dates, times, and place because
that’s what you’ re trained to do, right?

PAMELA FAUCETTE, CVR - B64-574-9534 or 336-260-2864
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A. Yes, sir. '

Q. So, when --— it’s fair to say it was ten (10) minutes
theh?'

A, Like I say, 1t was an approximate time, when we saw

him at 10:45, by the time that I stopped him, wé got out and
began to talk with him.

When I checked my wat;h.again after that, it was about
10:55. Aﬁd that was the time that I used for the report, yes;
sir.

Q. And, then, I think your téétimqpy was that it was

about'twenty (20) minutes after your first view that the

picture was ‘taken?

A. It was probably around twenty (20) minutes, yes,
sir. -
Q. All right. And we don’t have any notation of that

time in your report when the photo was taken, do we?
A. No, sir. I den’t believe there’s any of that.
Q. All right. Could I ask you why is -there no video in

your patrol vehicle? .

A. My car is not equipped with a camera when they gave
it to me. It does not have the —-- the video equipment, sQ.. 

Q. Okay. Do you have one now? V

A. No, sir, I.still don’t. I still have the same car,

still no video.

Q. Did you ever have —--

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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. OFFICER MATHIS - CROSS by MR..POOLE' . Page 56
A. No; sir. '
Q. —-—— A car with dash cam?
A. When we -- when we were on patrol, we used the cars

that came out of fleet. Those cars have videos. The car that

they gave me there is my take-home vehicle. And it’s not
supplied with a video.
Q. Okay.

(Brief Pause)

" MR, POOLE: I ask the Court’s indﬁlgenée for oﬁe
moment :
THE COURT: Yes, sir.’ A L. S

(Off-the—Record‘Discussion)

_ MR. POOLE: Thét’s all the qpéstions I"ve got.
THE COURT: Redirect, Ms. Jordan? |
MS. JORDAN: No,'sir, Your ﬂonor;
THE COURT: All right, sir. You can step down.
ThankAyou.
'THE WITNESS: Would you like me fd leave this here?
. THE COURT: Yes, sir. Leave it with the court
reporter. B | | -
A.‘ Okay.

(Witness complied with the Court’s request.)
THE COURT: Leave it right there and she’ll take
care of it. Thank you very much.

Ms. Jordan, the State may call its next witness.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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OFFICER LAYTON - DIRECT by MS. JORDAN Pége 57

MS. JORDAN: Your Honor, the State calls Officer
Christopher Layton. |

THE COURT: Sir, come'forward_to my left and be
sworn, please.

(Witness complied with the Court’s request.)

(Whereupon, |

OFFICER CHRISTOPHER LAYTON

having been duly sworn, testified as follows:

THE COURT: ‘Once you are seated, sir, state your

name for me.:

A. Yes, sir. Christopher Layton.
THE COURT: Ms. Jordan, your witness.
DIRECT EXAMiNATION by MS. JORDAN:: 10:45 A.M.
Q. Officer Layton, where.are you currently employed?
A. With the city of~Spartanbufg‘Policé Department.
Q.. How long have‘you been employed there? |
A. Approximately six (6) years.
Q. And what are your duties there in the past —

A. I'm currently —-- currently assigned to the violent
c;imes.task force with Officer Mathis. And, whenever I first
got hired, I was on patrol.

Q. Okay. And you’ve been there how many years? I’'m

Sorry.
A. ' Six (6) years.
Q. Okay. Were you with Officer Mathis on February the

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864



58

O [>T | A W £y

10
11
12
13
14
15
16
17
18
19
20

21|

22
23
24
25

OFFICER LAYTON - DIRECT by MS. JORDAN 'Page 58
14t of 20127

A. Yes, ma’am.

Q. -Okay. During your -time there, did you come -- did
you all notice or did you end up at a traffic stop with a blue
Caprice?

A.. Yes, ma’ém. .

Q. = Okay. Could you tell the Court or tell themjury
aboﬁt that day? ' . . o ‘

A. Officer Mathis and myself were patrolling Howard
Street, the North Side‘area. We were coming down Howard
towards Pearl Street, turn left onté Pearl Street.

I‘was sitting .on'the passenger side of the Qéhiéleﬁ
Cbmmonly whehever we're in a two-man unit like fhat, I’'m going
to be looking at a different area from what he is.
. I'm not.going to obserﬁe his side of the road so to.
sbeak. And heladvised that he éaw Mr. McJimpsey driving a
vehicle. And we turﬁea‘around‘the vehicle to gd-apd try to

locate his.

Q. Okay. Did you eventually locate Mr. McJimpsey? .

A. We did.

Q. Okay. When you located him, where was hé at?

A. He was in the driver seat. '

Q. Okay. Still inside the vehicle?

A. Yes, ma’am.

Q. Okay. Was anyone else in the vehicle at that point

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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OFFICER LAYTON - DIRECT by MS. JORDAN Page 59
in time? .

A. There was a black female in the passenger seat of
the vehicle and there was another black male in theAbaqk

passenger seat of the vehicle.

Q. Okay. During the time that Officer Mathis stated he

saw the defendant driving, and the time that you all stopped
on Ayden Street, what happened during  that time period?

A. We searched thé parking lots in thevsurfounding area
for that vehicle seeing if we couldvlocate'it.

Q. Okay. Did you make any other stops that -- during

“that timé frame?

A, No, ma‘’am.
MS. JORDAN: Please answer any qﬁestiéns that Mr.
Poole may have. | | o
(Off-the-Record Discussion)
MR. POOLE: No qgestions of this witness,'Your
Honor.
THE COURT: All right. Thank you, sir. fou may
step down.
A, A Thank you, sir.
"(Witness complied with the Court’s request.)
+ THE COURT: The State may call its next witness.
MS. JORDAN: Your Honor, at this time the State
rests.
THE COUﬁT: All right, ladies and gentlemen, that

PAMELA FAUCETTE, - CVR - B864-574~9534 or 336-260-2864
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MOTIONS & MATTERS - ~ Page 60

completes the presentation of eﬁidence by the State. At
this point in time, I need to take up some matters with
the attorﬁéys. i
So I'm going to ask you to step back into the jury
room. Don”t begin-any discussions until I’ve asked you
to do so. ‘
(Whereupon, the jury exited at 10:46 a;m.)
MOTIONS AND MATTERS

THE COURT: Anything from the State at this point

_ initime? ‘ .
‘ MS. JORDAN:  No, sir, Your Honor.
THE COURT: ° Ahything‘fromfthe Defense?
MRf:POOLE;l No, sir.
THE COﬁRT: All right. Mr. Poole, I do not know if

your client has made a decision as to whether or not to

testify in this matter. I do want to adyiéé him of his
right to remain silent if he choésés to do so.

So,'please, éwear”the defendant ‘for me.

MADAM CLERk: . Yes, sir.

{(Whereupon,

CARLOS MCJIMPSEY

first being duly sworn, testified as follows:)

THE COURT: You may be seated, sir.

(Mr. McJimpsey complied with the Court’s requestl)

THE COURT: Mr. McJimpsey, at this point in time,

PAMELA FAUéETTE, CVR - B864-574-9534 or 336-260-2864
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MOTIONS & MATTERS Page 61
we’ve reached the stage of your trial where you have\the
right to-preéent your case. As part of your case, you
have the right‘tO‘testify in this matter on your own

. behalf. |

However, I do want to méke,you aware of your rights
as contained in fhe Fifth Amendment to tﬁe United States
Constitution. That amendmept states in pért that, ™No
person shall be compelled in any criminal case to be a
witness against himself.&_ | | }

Now what that.means is that, wﬁile you have £hel
right to testify, you also have the right to remain
silent. And néione can force you or make you testify in
this case. 7

Now there\are some things I need to make you aware
of in connectionvwith your decision in.this matter.

First of ali} your testimony will be treated like the
“testimony of any othér.witness.

What that means is, "is. that you would be examined by
your lawyer on the stand and then you’d be cross examined
by the‘State's attorney. j

Now. I don’t know about your criminal record, at this
time point in time, but I would advise you that as part
og that cross examination, should you have' criminal L
convictiqns on your record, in matters involving

dishonesty or false statements or matters involving

PAMELA FAUCETTE, CVR ~ B64-574~-9534 or 336-260-~2864
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MOTIONS & MATTERS ' Page 62

imprisonment for e period of more than one year or a
possibilify of imprisonment for more than one year, and
that they occurred within the 1ast.ten (10) years;

And I make a determieation that the introduction of
that record, on ihe questioﬁ of credibility, that the
probetive value of.ihat infoimation outweighs its
prejudieial effect to your case, if I Qere to make that
ruling, the State would be allowed to use€ your record to
-~ to aftack your qfedibility.

Nowjlialsegneed to‘make you aware that, ifryou

decide not to testify, I will advise or instruct the jury

_that they are to give the fact that you did not testify,

that they can give that ho consideration in their
deliberations. 7

In other words, I would adviseeor instruct them that
they_eould'not even discess that question during their
deliberations in your. case. -So'that there ehould be
absolutely no prejudice to your case should you decide.
not to testify. | |

Now the decision as to whether or not to testify is,
yours and youfs alone. And only you have the right to
make thet decision. You have fhe right to consult With
your lawyer, family, friends, anybody you’d like to talk
to about the decision, but the final decision is yours

and yours alone.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Now first of all I need to ask you, do you
‘understand the right that I’'ve explained to you?
| THE DEFENDANT: Yes, sir.
THE COURT:. You have any.question about that right?
, THE DEFENDANT:” No, sir. |

THE COURT: Have you had an opportunity to discuss

‘this issue with your attorney or whoever: else you want to

discuss it with?

THE DEFENDANT:' No, sir.

THE COURT: Would you like to talk this §§er with
your lawyer at this time?

THE'DEFENDANT: Yes, sir.

THE COURT: All right. I'11-take a short break and
we’ 11 be back shortly once you’ve made that decision. -

Let me inguire of the State before you start those

~ discussions, any record that you might intend to use

ragainst the Defendant?

MS. JORDAN: Yes, sir, Your Honor.

THE COURT: All right. You want to put that on the
record for us? |

MS.'JORDAN: Yes, sir. Your Honbr, he has a
convic£ion for burglary sécond degree from -- the
conviction is actually from 2000. " However, under the
;tétute as I’'ve read it and know it, it’s based upon |

their release of any type of confinement or supervision.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS Page 64

THE COURT: That’s right, i1f the release date was

within the last 10 years.

'~ MS. JORDAN: And his release date for that burglary

second, Your Honor, he did two different stints on -
violations. It appears one was in ‘04 and, then, he had

another one in .M06.

| THE COURT:  All right.
MS. JORDAN: So we believe it falls within the
statute. | | —
fHE COURT: I understand your position. And I’11

4let‘Mr. Poole be heard on that before I make a ruling.

MS. JORDAN: Yes, sir. He has a 2005 giving false
information, which we believe goes tb:truth or
dishonesty.

He has other con&ictions that we agree do not fit.

within the catégory, including a driving under suspension‘

‘05, a malicious injur¥~in ‘07 that’s Magistrate Court
levelf

A CDV in ‘07 that’s Magistrate level. He. does have
a fraudulent check in 2009, along with convictions in
2011 for habitual traffic offender and criminal domestic
violence-third or subsequent offense.

\THE COURT : All right. Mr. Poole, do you

understand what his record —---—

MR. POOLE: Yes sir, I do.

PAMELA FAUCETTE, CVR - 864-574-9534 of 336-260-2864
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MOTIONS & MATTERS , Page 65

THE COURT: -—— is?
MR. POOLE: - Yes, sir.

~ THE COURT: All right. We’ll take a short break
while you discuss your decision with your client.

MR. POOLE: Oh, may I be heard on the ---

THE COURT: 0h, yes, sir.

MR. POOLE: . On the record issue?

‘THE. COURT: Yes, sir.

MR. POOLE: So I can be sure to convey to him what

we’re looking at. fhe 2000 conviction on the bﬁrglary, I
would argue that, that is too remote, albeit that there
is a release déte involved that -- that falls maybe
within the i0~year frame.

The ;~ the driving under suspension I would iﬁégine
is ——‘has already been .entered into ﬁhe record as a
result of, the stipulated document. And we would not want
any mention of that. And also —--—-

THE COURT: Well, that doesn’t go to credibility,
so, I wouldn’t let him be cross examined. But, as you’ve
mentioned, his record is —- orAhis driving record is in

the record already.

But agéin,’in this regard, as far as cross
examination, I would not let him be cross examined on
that conviction.

MR. POOLE: Okay.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS 4 Page 66 .
THE- COURT: As to credibility.
MR. POOLE: The fraudulent —-- was the fraudulent
check ---
MS. JORDAN: - Yes, sif.
MR. POOLE: The fraudulent check was what yéar?
MS. JORDAN: VIAn 2009. |
| MR.. POOLE: 2QO9? Was thaf a 30—day.dffeﬁée?
MS. JORDAN:V: Yes, sir, it was. Your Honor, I agree

on the DUS that does not come in.———
. THE COURT: A1l right. * That -~ she’s saying thaf
doesn’t come in.
“MR. POOLE: And, the fraudulent check, it’s not a
year —--—- -
-~THE COURT: From what I’ve heard, you would be:
looking at the bufgléry and the question is whether it’s
within the ten (10) years. |
MR. POOLE: Uh—huh (affirmative).

THE COURT: And it would be the false statement to

‘ police officers was within the ten (10) years; does

involve making a false statement.
;MR._POOLE: Well, but see now, I think the false
statement, 1f I'm reading the record righf -
(Off-the—-Record Discﬁssion) |
MR. POOLE: What I(m looking -- what we’re looking

at, on the false information —

PAMELA FAUCETTE, CVR =~ 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS Page 67
THE COURT: Uh-huh (affirmative).
MR. POOLE: ——— it’s false information/age to

purchase beer or wine. And I don’t think that’s his.

THE DEFENDANT: It’s my son’s.

MR. POOLE: That would —-- he has a son by the name
éf Carlos Mchmpsey, Jr. |

THE COURT: Well, I want —- I wént tc be sure the
conviction is against him. So you need to check it out
further if you need to do that. 1It’s on his NCIC, isn’t .
it? '

MS. JORDAN: It is,’Your Honor, on his NCIC. And I
actually also have his son’s NCIQ if T may just have one
moment. |

THE COURT: Certainly.

(Brief Pauséf

MS. JORDAN: Your Honor, his son shows 'no
conviction in regard to -- or no arrest from 2005 in
regard to giviné false information or driving under
suspension, which is what those two charges are. They're
togethef.

His son was also born in 1992, which Qould only .
placed him as being 13 -- roughly 13 at the time in 2005,

| when this would have alleged to have been occurred.
’THE COURT: Well, I mean, the records were right in

here, aren’t they, in Spartanburg County?

PAMELA FAﬂCETTE, CVR - 864-574-9534 or 336-260-2864
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MOTIONS & MATTERS Page 68

MS. JORDAN: Your Hohor, it probably was downstairs
it's~Magistfate level in Spartanburg County. I'canihave
someone check on that and see 1f we ban pull it.

THE COURT: Do you need it pulled? I mean it’s on
his record. I have fo go by what’s on the record.

MR. POdLE: I Qnderstand.

THE COUﬁT: If you are questioning it, I;ll
be;éainly hear from you if iﬁ”stﬁot on the record.

" MR. POOLE: -Well I think in the'big.séheme of
things persbnaily, you know, it’s relatively a smgll

charge. But, you know —---

THE COURT: Well, I agree,.but ---

MR. POOLE: --— to be honest withlthe jurors —

fﬁE,COUBT; ——— it’s directly involved making a
faise statemént, so, it w0uld-qualify under‘the -~ under

\

the Rules to come in.
Mﬁ. POOLE: Yes, sir. _ : x
THE COURT: And unless I hear something that would
indicate it’s not his conviction ---
MR. POOLE: Okay. Well --- |
THE COURT: ——~ Oor see soﬁe records that,woula

- indicate it’s not his conviction, it’s-probably going to

come in.
MR. POOLE: Can you bear with me just a- second?
THE COURT: Yes, sir.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336~-260-2864
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(Off-the~Record Discussion)

MS. JORDAN: Your Honor, I just informed Mr. Poole

that Ms. Searcy with the clérk”s office has pulled up the

ticket number in gquestion, which is 23068CO on the

-clerk’s computer screen.

And the date of birth listed on that computer screen-

for Carlos McJimpsey, for the-false information, is 1974,

which is this Defendant’s as opposed to his son, who was

born in 1892.

THE COURT: I understand.

(Off-the-Record Discussion)

THE COURT: Do you want to take a look at that
ticket? 1It’s on -- it’s on the screen right here:
(indicating). .

MR. POOLE: Well ——-

MS. JORDAN: And, Your Honor, just for also -- for
further clarification, he has a companion DU -- DUS

charge from that same arrest. And his certified driving

record shows:'.

that he see also convicted of that ticket

" number 23067C0O, which is the companion ticket for the

giving false

certified 10-

information. That conviction shows on his

year record and on his NCIC printout.

THE COURT: All right. Evidence is mounting, Mr.

Poole.

MR. POOLE: I have enough information right now to

PAMELA FAUCETTE,
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MOTIONS & MATTERS ' Page 70

have a conversation with my client as to whether or not
he wishes to testify.
THE COURT: I think we can assume, at this point in

time, it’s going to come in —--

MR. POOLE: I understand.

THE COURT: —— as part of your discussion with
him. |

MR. POOLE: I understand.

THE COURTE Unless you éan come up with

éomething to show —-—-—

MR. POOLE: I've —- I’Qe been ﬁrying,'and I don’t
ﬁhink.I can come up with anything else.‘ |

THE COURT: (Laughs) Court>is in recess for about
five (5) ‘minutes.

MR. POOLE: May we apprqach?

THE.COURT: Please do. e

(Whereupon, a bench confereﬁde was had with both
attorneys present.) |

(Whereuéon, a recess was taken from 11:d1 AM until
11:09 a.m.)

(Brief pause while the Defendant is broughf into the
courtroom.) |

(Off-the-Record Discussion)

MR. POOLE: May we approach?

THE COURT: Please do.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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(Whereupon, a bénch conference was had with both
attorneys present.)

THE COURT: All right. We’re back on the recérd in
the case of The State vs. Carlos Mchmpséy. Mr.
McJimpsey, we took a break so that you could discuss your
decision és to whether or not to testify in this case
with your attorney or with anyone else you’d like to
discuss it with. Have yog‘had aﬁ opportunity to do that?

THE DEFENDANT: Yes, sir.

THE COURT: And are you ready to make a decision on

" that issue?

THE DEFENDANT: - Yes, sir.
THE COURT: Do you plan to testify in this case?
THE DEEENDANT:' Yes, sir.
THE COURT: Okay. .Thank you very much. Is the

State ready to proceed?

'MS, JORDAN : Yes sir, Your Honof.

THE COURT: Is the Defense feady to proceed?
MR. POOLE: Yes, sir.

THE COURT: Call the jury in. .

(Whereupon, the jury was summoned.)

(The jury entered the Courtroom at 11:22 A.M.)

THE COURT:. All right. The record will reflect
that the jury has returned to thé courtroom. And, at

this time, the Defense has the right to call its

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MR. CARLOS MCJIMPSEY, SR. - DIRECT by MR. POOLE Page 72
witnesses. Mr. Poole? ,

MR. POOLE: Our first witﬁess; Your Honor, will be
Mr. Carlos Mchmpsey;

THE COURT: Come forward, sir, and be sworn.

(Witness complied with the Court’s request.)

(Whereupon,’ |

CARLOS MCJIMPSEY, SR.
firSt beinglduly sworn, testified as follows:)
. THE COURT: Have a seat, sir.- -Once yoﬁ’fe seated,

state your name, please.

THE DEFENDANT: My name is Carlos McJimpsey, Sr.
THE COURT: ,Mr. Boole, your witness. |
DIRECT EXAMINATION by MR. POOLE: | 11:18 A.M.
Q. Would you repeat your name, piease?'
A. CarlospMchﬁpséy.- |

Q. Okay. You need —- you’re going, to need to speak up
a little for everybody to hear. | T

'A; Yes, sir.

Q. ‘Okay. And if you neea to pull your chair up a
little bit, that’ll be fine.

(Witness complied with the request.)

Q And can you hear me?

A. Yes, sir. |

Q Are you the defendant in this case?

A. Yes, sir.

PAMELA FAUCETTE, CVR -~ 864-574-9534 or 336-260-2864
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MR. CARLOS MCJIMPSEY, SR. - DIRECT by MR. POOLE Page 73
Q.' You’ re charged with violating the habitual traffic
law? A
A. Yes, sir.
Q. Okay. You know —-- you know you’re not supposed to

drive in this state, right?
Yes, sir.
Okay. Now how old afe you?
‘Thirty-seven (37).
What kind of work do you do or have done?
Carpentry. ”
Pardon ne?
Carpentry.
Carpentry?
. Yes,'sif.
Are you a carpenter? S
Yes, sir. : ' /
Ckay. How-did you learn that -skill?
From my uncles.
Okay. Are you currently employed?
Yes, sir.
Okay. And with whom do you work?
I work at McJimpsey Painting.
Okay. McJimpsey painting?

Yes, sir.

© PO PO MO FOPOHOPO PO HO P

'And who owns that company?

PAMELA FAUCETTE, CVR - 864-574-9534 ox 336-260-2864
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MR. CARLOS MCJIMPSEY, SR. -~ DIRECT by MR. POOLE Page 74

A. My uncle.

Q. All right. And do you live here in Spaftanburg

County?
A. Yes, sir.
0. Are you married?
\ A. I'm engaged;
Q. Okay.
.A. I got my marriage license, but we haven’t had the

ceremony done yet.

Q. All right. And do you have any children?

- A. Yes, sir.

Q;’ How many?

A.  Five (5).

Q. All right. Now you know what you’re charged with?
‘A. Yes, sir;

Q. You’ re charged basically with driving when yOU’fe

not supposed tb drive?
A. Yes, sir.
Q. On Valentine’s Day, February 14" of this yeér; is

that iight?

A. Yes, sir
| Q. Okay. Now tell us what happened on £hatAday at
around -- going from 10 o’clock that morning- till 11:30.
A. Well I had assisted -— I mean, I had assisted my

fiancée to the eye doctor. And, on the way back from the eye

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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doctor, my oldest son had called her and asked her would she

come pick him up.

So she wént and'picked‘him up. And, on our way back
from picking him up, she Qas -— I was on ——‘baSically I was
getting ready to go back.to work. . |

I was on my lunch - on a lunch break. Took my
lunch bréak to take.-- to go with her £§ the eye doctor.

‘So‘we'picked my oldesf-gon-pp and we’re,coming;back\
and I stopped in front ofimy cousiﬁ”svhousé>to call my boss,
whichfis‘oui —= our.mqtdal»uncle;Aweibdth work for him,
waiting on my cousin to come back, you know> from iunch; And
I was going to get a ride back‘to work withjmy cousin.

When we got -— when we all got out of the car to go

" to. the apartment, when we got out the car she slid -- slid
_ pvér*to.the passenger side. And she was fooling with -her
"qoﬁtéct. She was, you know, I guess straightening her

.contacts out or whatever.

So my cousin wasn’t back from lunch yet. And sd he
told me to just stay there he wouid pick me —- me .and him were

going to go back to work together.'

So, T just sat in the car because the car -- I just
sat -- sat.in the car. You know,. I didn’t think I was
breaking the law, sitting in a -- you know, I’ve heard of

driving under. suspension, but I’ve never heard of parking

under suspension.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336—26072864'
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You know, she was on the passenger sidé'adjusting

her contacts. . I just sat in the car.
Q. In the driver’s seat?
- Al 'Ygah, in” the ‘driver’s seaﬁ;'

L Q. © But it was stopped?.
- A. The car was stopped. The car had been parked for --
when théy had got thére,-the car had been parked like -~ we

had been thére for fifteen (15), twenty (20) minutes.when they

Ligét~;‘ wheh%theyfpulled«Up{ _
' Q. vakayl-“Wéré youldgivihg-that car at §ny_§6inE_;n
‘ithat ;;;that day? | | " |
| l'» a. - No, sir.

Q. Okay. Now you'—— go ahead.

A, And éhother thing .about it was, when "they gopsus out

: of‘the.car';f well -- well, you know, they -- théy éqt‘us out

)

‘ ofsthé‘éar and searched the car or whatever they do with the

',dbg>or'whatev§r., But in the car, they.gdt the kéys..“'

" She ‘told them_automatiéélly‘that she was driving.

She had the car keys on her. 1It’s her car. The"car‘is

..registered —-— it’s her car.

- She ‘had. the car keys on her. I)didn’t“khow'it was
aga}nSt the law for me to sit in avcar-withoﬁt.the - iffthe~
car’s not crunk [sic], -no keys in the ignition.

I didn’t know is against the laW‘for me to sit under

-—- just to sit, you know, on the —-- the driver’s side of the

" PAMELA FAUCETTE, CVR - 864—574-9534 or 336-260-2864
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car, a parked car.

Q.

A.

Q.

Okay. o
I didn’t know that.

"All right. ©Now, let me ask you this: You have been

in trouble with the law before, haven’t you?

A.

Q.
A.
0.
‘A.
Q.
A"

Q-

Yes, sir.

You have some convictions on your .record, don’t you?

Yes, sir.
Okay. And I believe one of them is a burglary? °

Yes, sir..

Is that right?

Yes, sir.

And you know your records got giving a false

statement, a Magistrate Court offense?

a. 'Yeé, sir.
Q.. —-— something like that ———:
A; Yes;'sir.
Q. ——- that’s on your'record?
" AL Yes, sir.
- Q.  You have a fraudulent check charge on your record?
A. Yes, sir. |
Q. Okay. Are you telling the truth today?
A. 'Yesﬁ sir. |
Q. Okay. You were not driving that car onJ}ebruary 14¢th
of £his year; is that right or —- or not?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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R A. 'That’s right. -
Q. Okay. '
A. 'i wasn’t driving.
MR. POOLE:  Answer any quéétioné_that the solicitor.

may have for you.

A. Yes, sir:
THE COURT: Ms. Jofdaﬁ?
MS. JORDA&: Thank yoq,»Your Honof!y
CROSS;EXAMINATION'by MS. JORDAN: h ', . _ :‘ L 11:25 A.M.
_ .Ql Mr. Mchmpsey,:isn't it also true ﬁhat you hé&e two

éddifionaljconvictioné férufelonies;that carry more than one‘lr
year -from two thbusand‘and eleven (20;1)? |
',A; Yes/:ma'am;w | : h ﬁ
Q. All rigﬁt. Mf. McJimpsey, explain to me what your
fiancée’s appoihtmént was-that day? 7
A. She had an eye éppoihtmentJf.

Q. ‘Okay. Do you know what she had done at the eye

.doctor’s?

A. I don't know. I wasn't béck there with her, but-the«

doctor déaling_with it, I know he had dilated her eyes or

whatever. You know, I'm not -- I'm-not sure.
‘Q. Okay. 'So; she had her éyes dilated thét morning?‘
A Yes, yeah. ‘ |
Q. Okay. What time was her appointment?
A I think it was iike nine o'clock (9:00).

_PAMELA FAUCETTE, CVR - 864-574-9534 or 336~260-2864
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Q. Okay.. And you used your lunch break to go with her?
. A. . Yeah. I used my -- I used my lunch -- you~know, I
work with my uncle. I get an hour -- I get an hour to eat my
lunch, you know.
. And I just took my -- I just, instead of taking my

lunch break at twelve (12:00), I took my hour to ride with her

to see that she was all right.

Q. (Okay. What time did you go to work that day?
Eight o'clock (8:00).
Okay. How did you gét there?

"My uncle picks me up.

‘o » o B

Okay. When did you pick up your son? And I believe

your son's name is Carlos Junior?

“A. Yes. .

Q. When was he picked up?

,A‘> We picked him up on the way back from the eye
doctor. ' /

Q. About what time was that?

A. I think it was about ninéeforty—five (9:45),

somewhere around in there.

Q. Okay. Where did you pick-him up from?

"A. From his house.

Q. Where does he .live or where-did he live back in
April -- I'm sorry, February?

A. He was staying with a'gifl. He stayed like off like

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Number 9, Highway 9.

Q. Okay. ' : ' ‘ .

A. I don't know the exact address. I couldn't give you
the address. ' I know'itfsAlike by -—- it's by Spartanburg
Regional. °

Q. Okay. Where was your -- Ms.<Martin, your

girlfriend's, eye appointment?

+ A. The at North Grove‘Bﬁilding'Eye“(phoneticy -- I mean
Carolina Medical Center. It’s a building -- it{s.got the’ ‘

veterans building behind it. TIt%s on -- I think it’s North
Roseland,(phohetic)? . ' |
Q. Okay. How did -- how did you end:up on Ayden Street
that morn1ng9 |
AL ~ She -- well, she picked my son up. That’'s I —- I'm

guessing -- you know, I told you all my cousin works with me,

" Thomas Sullivan (phonetic), he works with my uncle too. And T

had stopped by his house.

I was going to ]ust go back -- get a ride back to
work with hlm. And I was waiting.on him to come back. He was
on his lunch -- on his lunch bfeak.

And he was going to come back andlpick me up and
take me to work.- I was just.bgsically waiting on him to pull
up so I could get a ride to work, back to work.

Q. Okay.

A, So my uncle wouldn’t have to stop what he was doing

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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to come and get me.

over

only

-Q. Okay.

MS. JORDAN: Your Honor, if I may have one moment
to locate a photogfaph?

THE COURT: Yes, ma'am.

(Brief Pause)
Q. (By Ms. Jordan) You stated that Ms. Martin slid
in the vehicle?
A. Yes,  ma'am.
Q. Okay. Why did she slide over?

A. Because in the car that's the only place that -- the

visor with the mirror on it.

Q. Is which one?

A. On the passenger:side.

Q.. Okay. Butkis there a rearview mirror?

A Yes.

Q. Okay. So she could have uééd that instead?

A, Yeah, but -- yeah, she could have -- she coula have

used that I guess, but for some reason she slid over to the

passenger side to —- to use the visor mirror.
Q. - Okay. And you had gotten out of the wvehicle?
A. Yes, I got out of the vehiclé.
Q. Okay. |

MS. JORDAN: Nothing further, Your Honor.

THE COURT: Redirect?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MR. POOLE: No, sir.
THE COURT: You may'step down.

(Nc Response)

THE COURT: Step down, sir.
A. Thank you.
THE COURT: Thank you.

(The witness‘complied'with the request.)

THE COURT: The Defense may call its next witness.

MR. POOLE; I cali Ms. Martin. |

(The witness stepped‘férward to be sworn.)

THE COURT: Come forward, @lease, mé’am, to my left
and be sworn. - ‘ |

(Whereupon,

"ELEANOR MARTIN

first being duly sworn, testi?ied as follows:)

THE COURT: Have a seat, ma'am. Once you're

seated, state your name.

A. My name is Eleanor Ann Martin (phonetic).
THE'COURT: Mr..Poole, your -witness.
DIRECT EXAMINATION by MR.‘POOLE:' ‘ 11:31 A.M.
Q. - Ms. Mértin, where do you live?
A. I curfently live at |
(phonetic).
Q. Who do you live with?
A. Myself and my four boys and Mr. McJimpsey sometimes.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Q. Are you all married?

A. We’ re engaged. We’ré going through marriage
counseling. '

Q. Okay. How long have you all known one another%

A. I've been with Mr. McJimpsey for eighteen (18) years

P -

NOow.
Q.‘ All right. What‘you’re going té need to do is speak
up louder, okay?’
A. It's been eighteen (18) yeafs that he’s been going
with me (phonetic). ~ |

Q. Okay. Just like I told Mr. McJimpsey -

A. I'm sorry.
Q. —--- lean forward if yoﬁ need to. - Now going back to
Feb -- first of all, this .car that we’re talking about, who

does it bélong to?

A. It belongs to me.

Q. Okay. 1It’s your car?

A. Yes;.sir. |

Q. Do you still have this car?
A. Yes, sir.

Q. All right. And on February 14", 2012, tell us what

.was going on that morning.

A. That morning I went to an eye —-- eye doctor
appointmént at the North Grove Medical Park. While I was

there, Carlos Jun;or, he called and asked would I come and

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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pick him up.

Q. All righf. I'm .going to -- I'm having a hard time
understanding'ybu. And, if I am, I imagine others are.

a. I'm sorry.

Q. Could you repeét that last sentence and —- and try

to, you know ---

A, Okay.
Q. ——F_be a lot louder and enunciate ‘properly.
AL Okay. .While I was .there, Carlos Junior asked if I

would come out and pick him up on my way back fowards the
house -- well, I was taking Carlos back toward the house.
I qidn't:know that -- at - the timeAI didnft khpw that

he was going togrideAback to work with his cousin because I
was thinking that I was going to. take him'béck to‘work;

Q. Okay. All right. Did he drive.the car?

A. ﬁot that déy ét all. Not one.time did he evef drive
that car that_day. _ |

Q. . Okay. gAll‘right: So where did you go -- well,‘did
you drive the,caf? | I |

A. Yes, I was driving.

VQ. All right. Where did'you go with Mr. McJimpsey,

this man might over here, the father —

A, We went to —
Q. --— that day?
A. We went to pick his son up. Then, we went to

PAMELA FAUCETTE, CVﬁ - 864-574-9534 or 336-260-2864
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Oakview Apartments where we got out -- we all got out of the
car and knocked on the door. Thomas Still wasn’t there, so,
we all got back in the car.

I got in on the driver’s side. And I don't know why 'T

. didn't used the rearview mirror. I mean, I really don't know

why I didn't.

And I just slid over to the other side. And the
door was still cracked open, so, Carios got in and just sat on
the driver’s side.

Actually, when they pulled up, the door was still

-cracked open where he had one of his legs propped outside of

the door.and the other one was in the door.

"And I was fixing my contact because my eye was
irritated because they had. just -- they put like a lens in my
eye and sometimes it rubs my'eyébéll.

And it had{my eyes ifritated,:soi I -- all day that
day I would pull my contact out because my eyes -- youvknow,
like I say,»they was irritated all day. And I was o&er there

just constantly putting eye drops in.

And they just swung in and they were like, “What are .

you all doing parked here?”. “What's going on?” You know,
“You all look suspicious.”

And that’s kind of what was going.on when the
officer pulled up to us or whatever.

Q. Okay. All right. So, as I understand it, you were

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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driving that day?

A.

Q.

A,

Q.
somewhere?

A.

P o » O B O

Q.

Yes.
Is that right?
That’s true.

And .you went to pick up Carlos Junior from

That's true.

And that.Carlos.Senior was wérking that day?
Thatfs true.

And that you went to aﬁ eye doctor? °

That’s true. '

Is that right?

Yes, sir.

And that,Carlos.Senior, at no point ih time, was

driving; is that right?

A.

o »©

Q.

No, sir.

Is that right? .

No, sir, he wasn't. I was driving.
You were driving the entire time?
Yes.

Okay. Did he get -- and he got out of the car after

the car was stopped at this place that we saw a while agd?

A.

Q.

A.

Right.
And why did he get out the car? !
Because we was going to the cousin’s house where he

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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was going to go back to work with his cousin. And we all got
out the car because I normally visit the cousin’s girlfriend
whenever ﬁe goes to work with him: And sometimes I go. in with
her.and just chitchat, you know. |

And his son was in the car the whole time. I was

. wondering why the officer didn't see the son- in the back seat

when we passed because he had noticed that Carlos was
supposedly had been driving.

Q.  Well, now, and how did.you end up on the paséenger
side dné more time?

A, I got in on the driver’s side. I Jjust pulled over
to the other side because I normally —- you know, ladies

always put the visor down.  This is a ‘89. It doesn't have a

‘visor on- the driver’s side.

Q. . Okay.

A; "+ And I just went over to the passenger side, whidh is
now is just a habit,  and was messing with my contact. You
know, taking it out, wetting it up, putting.itﬂback in;

And I don't know what happened from there. I -- I
really don't undérstand what happéned from that mbrning. It
was just everything happened 50 quickly.

And, then, after they came to the car, got everybody

out of the car, they asked me to go to the officer’s car. And

I was standing in front of the car and he asked for the keys.

He said, "Well, I want to search the car because of

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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" some things that he said had been.” BAnd I was like, “That's

fine. You can'séarch the car" He said, "Where the keys?"

And I was standing there and I went in my ‘back

pocket and gave him the keys. And he went in the trunk and

searched the whole car; for what I don't. know.
Q. Okéy. All right. Answer any questions-that the:

solicitor may have.for you.

A. Okay.
THE COURT: Ms. Jordan? -
MS. JORDAN: Thank you, Your Honor. o
THE COURT: Yes, ma'am.
' CROSS EXAMINATION by MSQ'JOBDAﬁ: = = 11:35 A.Mf‘
Q. 'Ms.-Martin, sé_you.Were wearing contacts that day?
A. I was wearing contacts after this, yes.

Q. Okay. I'm going to show you a bhotograph after I
have it . marked. I apologize
(Whereupon, Plaintiff's Exhibit Number 5 was marked
foriidentification.) |
Q. Ms. Martin, I'm going to show you what's been
previously marked as étaté(s Exhibit Nﬁmber 5‘and ask you what

that’s a photograph of.

A. This is .a photograph of me with my glasses on.
,Q.. . Okay. When was that photograph taken?
" A.  This was when I was standing at the car.

Q. Okay. Does that fairly'and accurately depict how

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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you were that day? ‘ '
A, Yes.
MS. JORDAN: - Your Honor, the State moves.State’s
Number 5 into evidence. |

THE COURT: Any objection? {

MR. POOLE: No rejection.
THE COURT: It will be admitted as marked. You may
publish it:

(Whereupon, State’s Exhibit Number 5 was admitted
into evidence without objection.)

(State’s Exhibit 5 placed on overhead.)

0. (By MS. Jordan) .What are you wearing in that
picture? |

A. I am wéariﬁg glasses in that picture.

Q. Okay. Now, Ms. Mc —- not=M§. McJimpsey, Ms. Martin.

I'm sorzry.
THE WITNESS: | May I make a staﬁement?
THE COURT: You havée the right to explain your
answer if you feel that it needs to be explained.

‘A, Yes, sir, yes. 1I'm wearing glasées in that picture
right there, but I don't know why it's not showing, but in
that picture it is one lens missing on the opposite side of
the glasséé. So I have_a~¢ohtéct in my eye where the other
lens is missing.

‘Q. Okay. So you're wearing contacts and —-- and

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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glasses? |

A. Yes, because the —; the glasses, my dog had bit.the
end and the contact -- I mean the glasses, and they're all

chewed up. And he also knocked the lens out of that side. If

you look at it carefully, there’s only one lens in those

glasses;
Q. .Okéy. Do you normally wear two contacts or one?
A I wear one. My éye condition only 1s for one’
‘contact. ' |
- Q. Okéy.
A. "I wear one. TIn this eye right' here (indicating)‘the

~vision is like real good. . You know, I'm only prescribed to

wear one, but with better vision I myself put two contacts in.
I put'éne in this one-Kindicating)}

But, if you get at my eye statement, I'mvoﬁly
supposed to wear one contact in my eye. |

Q. But you normally wear two?

A. I were two, you know, Because I think it helps.me.
But the doctor don’t want'me to wear two.

Q. Okay. Ms. -- Ms. Martin, you were talking about the
fact that you slid from the driver’s seat to the'passengef ‘
seat?

A. - Uh~huh (affirmativé).

Q. And you had already goﬁten out of the vehicle at
that point in time?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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A. Yeah, we did.
Q. Okay. And you chose to get in the driver’s seat and

slide over?

A. Well, yeah, I mean -- well, we had been sitting
there.. We had been_sittiﬁg.there at least for about five (5)
éinutes after we parked. | | |

:And éo, when wé were sitting there like five (5)
mihutés,.I just slid over because he was standing outside the
car“just standing and waitihg I guess. And I just slid over.

I didn’t even know he was going to sit down on the

driver’s side.

Q. - Did you have any -- I apologize. CQntinge.

A. It was just I guess he wanted to sit on the'driver
side.A ) o

Q. Okay. Did you have -- did you have any trouble

sliding over from the driver side to ﬁhé passenger side?

‘A, I mean,'you know, there’s a little armrest fight
there, yes, but I just slid over it.

Q. Okay. How —-- how long do you estimate -- and I know
you probably.weren}t looking at a watch, but how long do you
estimate that you were seated in the passenger side‘after

sliding over?

A, Probably five- (5) minutes or more.
Q. How many minutes? - °
A. About five (5) minutes or more.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Q. Okay. I'm going to show you whét is about to-be
marked State's Exhibit Numbers 6 and 7.
(Whereupon, State’s Exhibit Number 6 and 7 were
marked for identification.)

Q. (By Ms. Jordan) Ms. Mc -- or Ms. Martin, I'm going

. to show you State’s 6 and 7 and ask you if yod can identify

those photographs?
: A. ' Yes. This is the inside of the car.

Q. Okay. And can you also identify.the cher7

‘photograph?

‘A. "This is the car)

Q. Okay. Do those photographs fairly aﬁd,accurately

-depict -the car as it was that day when you were stopped by law

enforcement?
A. 'No. The driver's side door was .open. And I —- I
,:would guess tﬁat this is what was in -- in the_seat.
‘Q. . Okay. |
MS. JORDAN& Your Honor, at>this time the étate

moves to admit State's 6 and 7 into evidence and would

ask to publish them.

THE COURT: Any objection?
MR. POOLE: No objection, Your Honor.
THE COURT: Without objection, they'll be placed

into the record as marked. You may publish the photos.
(Whereupon, State’s Exhibit Numbers 6 and 7 were

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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admitted into evidence withoutlobjectioh.) .
MS. JORDAN: Thank you.
THE COURT: Yes, ma'am.

Q. (By Ms. Jordan) Ms. Mértin, as to State's Number 6,
is this the seat that you’re claiming to have slid over on?

A. Yes, but those pictureé was taken after we was out
of the car. If you'll notice, no one is in the car wheh those
pictures were taken. |

Q. Yes, ma'am. Okay. And State’s Number 7, is that
also juét an outside picture,of the car?

A. Yes. | |

Q. And is there items standing up or —— or in the
middle of tﬁé front passenger seat?

A, Yes, there’s~a-bag"there.i

Q. Okay. Ms. McJimp -- or Ms. Martin, does Mr.
McJimpsey support you financially?

A. He, you. know, take care of his part and-does what he
needs to as far as what he needs to (phonetic) ---

THE-COURT: Do you need the overhead any further?
MS. JORDAN: No, sir.
THE COURT: All right. Bring the lights up. You

may continue with your examination. I'm sorry I

interrupted, but I just...

'‘MS. JORDAN: No problem.
Q. (By Ms. Jordan) Does he provide for you

PAMELA FAUCETTE, CVR — 864-574-9534 or 336-260-2864

\
i



94

10
11
12
13
14

150
16

17
18
19
20
21
22
23
24

25

N~ T I - U V) B N

MS. ELEANOR MARTIN ~ CROSS by MS. JORDAN Page 94

financially?

A. He -- he take care of his half of whatever, like if
the kids need anything. Financially like as giving me moﬁey
to my hand, no, he does not. |

Q. Okay. And -- and I had trouble heariﬁg‘at the very
beginning. I know that'Mr1 McJimpsey has five children and
you alsqﬁhéve children?

A. I have four with him. - .

'Q. Four with him?. And ﬁéw old are yourvchildren with-
Mr. MéJimpsey?' o

£

A, I have —- I have a 17-year-old, I have a twins that

are 14, and I have a 1l2-year-old.
Q. Okay. Are any of those children still financially
dependent upon you or Mr. McUJimpsey?

A. Yes. I have a 17-year-old that’s in a wheelchair

' that’s actually in surgery right now as we speak. _

Q. Okay.

A. But I have to be here.

Q. Okay.. Do you have -- do you work outside of the
home? _ ‘ | |

A. Not right now. I'm disabled with diabetes and I
have — '

Q. Okay. Were you working outside the home in
February?

A, I was not because I'm under a doctor's care.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Q. Okay. Ms. McJimpsey, have you -- I'm sorry, Ms.
Martin, I -- I apologize. Ms. Martin, have you ever

changed?

A. Yes.

‘previously given a statement to law enforcement that you later

MS. JORDAN: Your Honor, if I may juét briefly have

a moment?

THE COURT: Yes, ma'an.

(Offfthe—Recora'Discussipn)

MS. JORDAN: Nothing further of this witness, Your

Honor.

THE COURT: Mr. Poole, you may réedirect.
MR. POOLE:  No redirect, Your Honor..
“THE COURT: Ma'am, you may step down.

A. Thank you. % :' o

(The witness complied with the  request.)

THE COURT: The'befense may call its next witness.

MR. POOLE: 'There are no more witnesses or
evidence.

THE COURT: Does the State wish to call any

MS. JORDAN: No, sir. \

THE COURT:

witnesses in reply?

\

jury, that completes the presentation of evidence in this

case. Again, I'll have to take a short break before we

PAMELA FAUCETTE,
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’ enter the next phase of the triél, and that will be
arguments by counsel. |
. "So I'm gbing to ask yoﬁ to step back to:the jury
room briefly. Do npt begin any discussions until I've
asked you to do so. fou may retire to the jury room.

(The jury exited the Courtrobm at 11:44 a.h.)'

THE COURT: Anything from the State at this time?
MS. JORDAN: No, sir, Your Honor.'

THEVCOURT: Aﬂything from the Defenéé?

MRE;POBLE: " No, sir. - |

CHARGE CONFERENCE

THE COURT: Any specific requests for charge ffom#
the,State?- ‘ K
MS; JORDAN : Nothing beyond the Court's usual
chargeé and I guéss with the —— also the exceﬁtion about
a -- a witness with a prior record.
’ THE COURT: All right. I intend to charge -that. -~

"And I don't believe-you introduced any prior record as to

Ms. Martin.

‘MS. JORDAN: No, sir.

THE COURT: But you did as to the Defendant?

MS. JORDAN: Yes, sir.

THE COURT: Okay.

THE COURT: | She had two fraudﬁlent cﬁecks, but I --

I chose not to go into those and —

PAMELA FAUCETTE, CVR - 864-574~9534 or 336-260-2864
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THE COURT: I didn't hear any prior record ---
MS. JORDAN: Yes, sir.
THE COURT: ——= s0 I will not charge concerning

witnesses, bﬁt I will charge as to the Defendant.
MS. JORDAN: lYes, sir. |
THE COURT: Any specific requests from tﬂe Defense?
MR. POOLE: No, sir. . o
THE COURT: All right. The Defense has placed
evidence into the record; and so, therefore, the Defense

will be going first with closing followed by the State.

MR. POOLE: Your Honor, if I may speak to the
solicitor?
THE COURT:  Certainly. Sure, go ahead.

‘MR. POOLE:G We'might be able to speed things up.

‘THE COURT: Xes,.sir.

(Off-the-Record Discussion)

MR.' POOLE: We're rea&y to go ahead, Judge.

THE COURT: All right. Let's bring the jury in.)

(Whereupon, the jury was summoned into the
courtroom.)

(Jury entered the Courtroom at 11:46 a.m.)

THE COURT: All right. The record will refiect

- that the jury has returned to the courtroom. And I told

you that we would proceed with closing aréuments at this
poinﬁ in time.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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As far as closing arguments are concerned, the
Defense is allowed to go first followed by the State.
Mr. Poole?

MR. POOLE: Thank you.

(Brief Pause)

CLOSING ARGUMENTS

MR. POOLE: You see there is only one fact before
you that you need to decide: Whether or not Mr. |
McJimpsey was ariving. ' .

The State has:presented its éase; And basically the
Sfate'é -= the State’s main witness is the officer who
brought the charge that stated that he séw Mr. McJimpsey
driving down a particular street. | ’

However, Mr. McJimpsey has taken the witness stand
and given you ample feasqns to‘believe that he was the
driver. Also Ms. Martin has taken the Qitness stand and
has given youraméle reasons to further believe that Mr..
Mchmpseylwas not the driver -of that -- of this car.

She answered,a lot of questions regarding movement,

placement of a contact, wearing glasses, going back to

the front from the-car, or moving about within it.

Theré is no reason to disbelieve her.. She gave a
reasonable answer to every question that was asked of
her.

And it's our position that Mr. McJimpsey was not the

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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driver of the car. 1It’s as simple as that. And the
State has to prove that he was the driver»of the car
beyond a reasonable, doubt.

The officer -- the .first officer that testified

stated there was a 10-minute lapse, between when he first-

saw this car -- which by the way is owned by Ms. Martin
—— and when he saw the car, which was illegally parked by

the way, over there at another-place on another street.

And the car door was open. Mr. McJimpsey was seated

in the driver’s seat. ~Now that was because at that time

. he had.gotten out to make a telephone call or try to find

a cousin or somebody like.that, that he worked with the
best way I've understood it.

And Ms. Martin stated that she got over to this
car to use the éosmetic mirror, the ones that open up
thaﬁ has the light, so; you can see what you're doing( S0
that she could do éomething with a contact. Why
disbelieve her? Why disbelieve Mr. McJimpsey?

Now you heard Mr. McJimpsey state that he had had.

prior convictions in his past. But the Court is going to

instruct you with particularity as to how you should
treat that type of evidence. You should treat that type
of evidence as it goes toward the credibility of a

witness.

He was forthright. He told the truth. He was not

PAMELA FAUCETTE, CVR - 864-574~9534 or 336-260-2864
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evasive. And the same with Ms. Martin; forthright, -told
the truth, and not evasive.

So has the State met its burden, which is proviﬁg
that Mr. McJimpsey was driving this car beyond.a
regéonable doubt? No. No, it's not a fact.

| The fact.is' Ms. Martin was the driver~aﬁd that’s ali
there 1s to it.. .

So, what do you.do? You go back»and'talk~aboutvit:
You'él; make a decision. ' “ |

‘It's your hallowed ground. It’s your hallowed heart
(phohetic) énd that’s the deﬁermination of fécﬁs. Aﬂd
the verdict that speaks the truth in tﬁis casé against
Mr..MCJimpsey is a verdicf of not guilty. And I'm asking

you to bring back that type.of verdict. Thank you.

THE COURT: Ms. Jordan, you may proCéed.for the -
o : .
State. ) -
‘MS. JORDAN: Thank you, Your Honor.
THE COURT: Yes, mé'am.‘
'MS. JORDAN: Ladies and gentlemen, verdict does

mean to‘speék the truth, and I think in this case the
only truth that’s out there is that the Defendant was
driving the vehicle on February the 12 -- on February
the 14 of 2012.

If you —— I am a firm believer that the truth is

always going to seep through. Regardless of what someone

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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| is trying to tell you, the truth is going to séep
through.

Think back to what you heard a few minutes ago when
Mr. Mchmpééy was seated on that stand. He made two
statements that stuck in my head; he séid, “I stoppéd in-
' front of someone's house.”

And,’then, later on when he was talking about
looking for a ride, he said “I stopped there.” Froﬁ his
own mouth tﬁe truth came through. . He may not have meant
-for that<fo come thfough, but it’did.

"1 stopped.” ‘Ladies and gentlemen, he sto?ped there
becduse he was the driver of that vehicle. |

Thatlwas a new vehiclé. You've seen in the pictures
that it had.a tag on it. .We don't dispute that the
vehicle beloﬁged fo Ms. Martin. We dén“t dispute that at
all. | |

The officersf*— officer Mathis»didnft know that
vehicle. It was ne@ to them. The paper tag stiil on the
vehicle still had some time on itAactually;

He looked, saw Mr. McJimpsey driving, turned around,
and went to look for him. ‘

" You heard him say he had prior knowledge of the
Defendant, prior knowledge of his driving status. Hé
- turned around and he found him in the driver seat.

No one contests that, that when they stopped on

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Ayden Street at the intersection of Raleigh, that the
Defendant was in the driver seat. |

Now, they}ve given you other reasons why he was in
the driver seat. The State stated he was fhe one who was
driving. Officer Mathis passed him, knew the Defendant,
saw him in the driver’s seat and turned around.

Mr.‘Mchmpsey'has given you the story along with Ms.
Martin has given you the story that-;Well, what happened
was, werwent_to?the'eye doctor.”‘

He staﬁed, "I assisted her to the éye doctor."
Ladies and gentlemen, .truth ‘again. He assisted her
because he dfove her. He;éssisted her tO~the eye doctor
that day. | | |

She says she went to the eye doctor at nine o'clock
(9:00); had her eyes dilated. - Funny thing-'is at no point
in time did she ever mention wearing glasses until I '
showed her a photograph that was taken that morning where
éhe’s wearing glasses.

And, then, she backtracked a little andrsays, "Well,
sometimesAI wear one contact. And besides the one
sometimes I wear one and sometimes I wear two.” “You~-
iook and my glasses were messed up that day."

She never mentions her glasses until she’s
confronted with the photograph of herself wearing them

that day after she has left the doctor’s office where he

PAMELA>FAUCETTE, CVR - 864-574-9534 or 336-260-2864



e o u o

10
11

12

13
14
15
16
17
18
19

20

21
22
23
24
25

103

: CLOSING ARGUMENT - MS. JORDAN ‘ Page 103

aésisted her.

And my -< my -- my only conclusion from all that
we’vé heard today is his assistance is he drove her.- Her
eyes are dilated.

If you've ever had your eyes dilated befofe you.know

the one thing that hurts is when you step out of the eye

doctors and go.into the sun. You don't see her with any

sunglasses on in the pictures.

She’s nevér mentioned'aﬁy~sunglasses;-\She's'nevér
even mentioned those little flims} équlasses they give
you if yéu doth have any.

‘Ladies and gentlemen, Mr. MCJimpsey was driviné that

day. I understand Ms. Martin got up on the stand and

 claimed that she was the one who was driving.

Shé’s'dependent”upon'him. They've been together for
many years. They havé four children together; what, 17
and under?
| ‘She doesn'f work. He does. He’s the financial
support in that home. He's also the emotional support .

that she has.

The judge is going to talk to you about the

" believability and credibility of the witnesses. There's

a lot to look at with her and with him in regard to the
believability and credibility.

And you can look at the financial support that he-

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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provides to her and why would she get up here and say
this? |
You can even look at the fact that she even admitted
to herself that she’s givén é prior inqonéistent
statement to law ehforcemenf.
| Ladies and gentlemen; Officer Matﬁis has told you -he
passed~theﬁ on the city‘streets herevin Spartanburg going
at a low rate of speed, knew the Defendant, saw the
‘Defendant driving. |
Mr;.Pégle'méde a big deal aboﬁt tHe fact thatvthere:_
apparently was ten (10) minutés‘in.between the timé:he'
‘saw him driving, according to the incident report, and
the time thatvhe pulled -- that he was able to find them
illegally parked on Aydgn street.
But, if you listen to what he says. in the report, it
Says‘at approximately~1b;45. Ahd, thenh we have the
"officef who testified who said it was appréximéteiy about
that time: “We got out of\the car, spoke with them, T
looked at my watch and it was 10:55.” ‘ |
It's not a game of time here, ladies and gentlemen.
Both officers stated that from the minute -- or from the
moment that they —-- that Officer Mathis saw Mr. Mchmpsey
driving the vehicle, that they turned around, and at that
pdint‘in'time they just went to find him driving or find

him in that wvehicle.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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They didn't stop anywhere else.. They didn't stop to
investigate anytﬁing else or deal with any other issues. .
They drove straight to find him and were able to find him
not'that far way. | \

And you can tell by the map that this is a small
location. And,” 1f you've ever been in that area, you
know it's -- everything is close by and everything is
tight in that area.

Ladies and gentlemen, the proof in this case is that-
the State has proved that the DefendantAwas'driving while
being declared an habitual traffic offender, which is in
the record. You’ll see -- you can read the notice right
there.

'We're not contesting>that. No one is coﬁtesting
that; that he was the one who —-- who was driving. The
State has to prove that beyond a reasonable doubt.

The judge is going to tell you that any -- that a
reasonable doubt is any type of doubt that would cause
you to hesitate to act. One tﬁing that the judge isn’t
going to tell you is that it’s beyond any and all doubt.
It's’just beyond a;reasohable doubt.

Look at each one of the witnesses who have
testified. Look at the reasons as to why they said what
they said, the credibility and believability of these

witnesses.

PAMELA FAUCETTE, CVR - 864~574-9534 or 336-~-260-2864
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Ladies and gentlemen, Carlos McJimpsey was driving
the vehicle in Spartanburg County on February 14* of
2012. Thank you.

‘ JURY CHARGE

THE COURT: Ladies and gentlemen, that completes

the closing statements made by Counsel. And I told you

that, when we reach this stage of the proceeding, it

“would be my responsibility to"charge you concerning the

law in this case..
‘ . . . 1 /.
The indictment in this case, again, I will go over

with you at this time. It is in case number 2012-GS-42-

'1448. The indictment states-that, “The Defendant, Carlos

McJimpsey, did in Spartanburg County, on or about
February 14" of 2012, operate a motor vehicle after
having been declared an habitual offender by the South

Carolina Department of Public‘Safety, in violation of

. section

56-1-1100 of the Cdde of Laws of South Carolina, 1976 as
amended, againét the peace and dignity of the State and
contrary‘to the statute in such éase made and provided.”

Now, again, I will caution yoﬁ and will charge you

that the fact that a defendant has been arrested,

- charged, and indicted, is not evidence in this case. And

it can't be used by you as evidence of guilt in this

case.

PAMELA FAUCETTE, CVR - 864-574-8534 of 336-260-2864
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Nor does it create any inﬁerence of guilt; It is
simply the document that brings the case before the
Court.

. However, it is the document that came —-- contains the
charge that must be proven by the State in this case.

This indictment will be given to you to take back
into.your == into the jury room for.you to review during
your deliberations.

The Defendant has pled not guiity to the indictméntu
That plea places the burden upon the State to prove the
Defendant's guilt.‘

And I will tell you that ; person Qho has been_
charged with the commission -of a qrime in this State,. no
matter Whatvéhe seriousness of that cfimelmay be, is
never required ﬁo prove himself innocent.

I charge you that is an importantlrule of law that a
defendant in;é criminal matter, no matter what the
seriousness of that crime might be, will always be
'presuméd to be innocent of that charge ﬁhtil such time
and unless guilt has been proven to you, the jury, by
evidence that satisfies you of that guilt be?ond a -’
reasonable doubt.

Now'thevpresumption of innocence doesn’t end when
you begin your deliberations. It continues'into your

deliberations.:

PAMELA FAUCETTE, CVR - 864-574-9534 or 336—260—2864
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Some people describe the presumption of innocenge
that a jury —-- that a defendant has in this State
somewhat like the robe that I wear into thercourtroom.
That presgmptions of innocence or that robe remains about

the Defendant's shoulders into the trial and throughout

‘tﬁe trial.

It acéompanies thé Defendant .into your déliberations-
in the jury room. It remains about the Defendant’s
shouldérs untii”sugh:tfme as it has'been stripped from
him_by évidénce that satisfies you of the Defendant's
guilt beyond a reésonable[doubt.' |

| fhe pres;mption.of innocence is not just a iégai
theory. And it's‘not'just a'legal phraseg It’s an
substaniiai right ‘that every deféndant is entitled tépA
until sqch time as‘guilt has been proven to you by
evidenqe thaf satisfies you of that guilt beyond a
reasonable doubt.

Now you!ve:héard me use the term or the phrase
“proof beyond a reasonable~doubt”.a céuple.of,times
already. ‘And,you may be asking yourself, “Well jﬁst what
is the iegal definition of a reasonable doﬁbt?”

A reasonab;e doubt has been defined as that kind of
doubt that would cause a reasonable persoﬂ to hesitate to
act. And the State has the burden of proving the

Defendant's guilt beyond a reasonable doubt.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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Now I want to caution you about one thing here. If
any of you have ever been involved in the civil side of
the court, where civil cases are being pursued, there’s a
different standard of proof in those céses and I don't
wanf you to be-confuéed by that.

.In a civil case the standard of proof that’s
required
to be‘presented before one side or the other can win, is
by the greater weight or the preponderance of the
evidence. |

That has been described as the scales of justice.
And all of you have seen lady justice holding aloft those
scales, tipping ever SO slightly one way for the
plaintiff or the ;ther-way for the deféndant. And that’s
whét is meant by the greater weight or the preponderance
of the evidence.

That’s not the standard of proof‘in a criminal case.
The standard of proocf is more powerful than that in a
criminal case. A

I will tell you that proof beyond a reasonable doubt
is that kind of proof that leaves you firmly convinced of
the Defendant's guilt.

I'm going to tell you also there's very few things
that go on in this.world in human intercourse or

discourse that can be proven beyond any doubt whatsoever.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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.And that's not the standard of proof to which the State

is placed in- this case. >

They’ re not required to present proof that overcomes
every possible>d0ubt: Again, the standard of proof is
proof beyond a reasonable doubt.

I will tell you that, if after youf consideration of
all the evidence in thevcase, if you are %irmly‘convinced
of the Defendant's guilt, again, beyond a reasonable
doubt, you must find thé Defendént'guilty.

| However, on thé other hand, if you think there’s a -
-a real possibility‘that‘the Defendant is not guilty,
then, you must give the Defendant the benefit of that
doubt and find the defendant not'guilty. |

I exéléined to.you, at the beginning of the trial
and I want to emphasize again, you aﬁd I have different
duties in this case. Your job is to find the facts. And
my job is to preside over the case.

Don't fhink from anything that I do in the discharge
of my duties, eithér-during the trial or during this
charge, somehow to indicate.to you that I have an opinion
one way or the other 'on the facts.

The law doesn’t -allow me such an opinioﬂ and I do
not have an opinion concerning how you determine the
facts in this case.

If there was -- and I don't believe there was

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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anything that I struck from the record, but if there was
anything that was not placed into the record that someone
sought to put -- to put in the record, you must disregard
anything that did not go into the record of the case.

You must only consider what is in the record in this
case in reaching a verdict.

It's my duty to charge you concerning the iawlnow,
and I told youAeérlier under your oath it’s your
obligation to acéept the law as I give it to you énd.then
apply to the facts as you find those facts to be.

Again, any notions that you might have about what

the law is or what. it ought to .be should not be taken

into the jury room with you and shoﬁld not be used in

deciding the case-at all.l

| Now I told you earlier'you’re the sole and excluéive
judges.of the facts. And, in ruling on the -~ on the
facts in fhis case, it will be your responsibility td
determine the credibility and the bélievability of the
witnesses who testified during this trial.

Again, that.is what credibility means; . it means
believability. 1I'll emphasize to you again to use your
good common sense in doing,that‘analysis.

Again, as the sole judges of the facts, you have the
right to bélieve all of, part of, or none of what 'a

witness has told you. You have the right to believe one

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864-
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against all the othefs-of all the others against one.

It's your job to evaluate the evidence and determine
the weight and the value and the effect of any testimony
that you've ‘-heard in this case and the credibility/
believability of that witness.

Again, you have the right to considerrfactbrs of
whether or not a witness'might have a stake in thé
outcome of the case, a bias or prejudice one way or the

othef, the ability'to know the facts about .which the

‘witness testifies.

And you'’ve observed. the witnesses. as they've

»teétified; the way they spoke, how they presented . their

testimony.
Again, apply your good common sense to those
factors, make a decision as to the credibility or

believability of the testimony that .you've heard in this

. case.

Now'there’s‘two types of evidence whiéh you have the
right - to consider. And you may say, “We}l what do you
mean by two types of evidence?” .And.let me be sure I try
to explain this to you.

The law classifies evidence is either direct
evidence orAcircumstantial»evidence.

Direct evidence is when a witness testifies about

facts which they claim to have direct knowledge of. That

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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means something that .they've seen, experienced, felt,

touched, whatever. 1It’s something they're testifying

about that somehow'they have direct knowledge of those

facts. That'

s what we mean by direct evidence.

Now circumstantial evidence is different from that.

Circumstantial evidence is proof of a chain of facts or

circumstances that somehow indicate from which you could

reasonably infer_the existence of another fact.

It has been described under the law as proof of

.collateral facts from which a main fact might be

reasonably inferred.

Now that's some fancy language and I use a very

simple example to try to explain to you what might be

mean -- meant by proof of a fact by circumstantial

evidence.

Let's say last night before you went to bed you

looked outside the window of your bedroom and the stars

were shining,

the moon was out. It was a beautiful

evening; in fact it was last night. And you went to bed

and you slept well all night, didn't wake up at all.

The next morning you got up, the sun is up. You get

up and you look at that very same window, but when you

look out the

window, there's water dripping from the

trees. The grass is wet. The driveway at your house is

wet. There's puddles in it.

PAMELA FAUCETTE,

CVR - 864-574-9534 or 336-260-2864
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Now,Ayou slept well all night, so, you didn't
directly experience the fact thaﬁ it rained overnight.
But from collateral facts that you know to be true, you
could reasonably infer that at sometime during the night
it rained.

That's what we mean by pfoof by a chain of facts or .

circumstances or proof of collateral facts from which you

could reasonably infer the existehce of some other fact.

So circumstantial evidence is not proof -- it's not

'based'on'diréct knowledge. - It's based on inference

réasonably drawn from ceftain fagts that you perhaps know
to be true.

Now éhe law déesn't make any distinction betweenjthe
welght or value that you the Jjury caﬁ give to .either
direct or circumétantial evidence. And there’s ﬁot a
greater degree»of certainty required of circumstahtial
evidence than of direct'eQidence. You the jury weigh the
evidencg and decide the effect that it ought to be given;
both direct and circﬁmstantial evidence.

- And, again, I’ll repeat to you that should you wéigﬂ
-— should you weigh all of the evidence and, if after
weighing all of the evidence, you are not convinced of
the Defendant's guilt beyond a reasonable doubt, you must
find the Defendant not guilty.

~And, on the other hand, if you're firmly convinced

PAMEILA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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of the Defendant's guilt, beyond a reasonable doubt,‘you
must find fhe Defendant guilt}.

Now during the trial, you may/have heard evidence
that the Defendaﬁt had been convicted of a crime other
fhan the one for which the Defendant is on trial. This
évidence may be considered by you if you conclude it is
true only in deciding whether the Defendant's testimony
is believable and for no other purpose.

You must not consider the Defendant’s prior record
as any evidence of the Defendant's guilt in the charge -
that we’re trying in this case.

Now the charge that’s before the case [sic] I told

you is driving a motor vehicle on the State or County

‘roads while classified by the Department of Public Safety

has an habitualrtraffic offender.

In this case, the State must prove, beyond a

" reasonable doubt, that the Defendant was operating a

‘motor vehicle in this state. .

* Operating a motor vehicle does not ﬁecessa:ily mean
driving it. Driving it means that the_véhicle‘is however
in motion. However in order to operate a vehicle, there
does not ﬁeed to be anyimotion.

Operating means starting the engine, using
mechanical or electrical parts of the vehicle which may

set a vehicle into motion.

PAMELA FAUCETTE, CVR -~ 864-574-9534 or 336-260-2864
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The State must prove also, beyond é reasonable
doubt, that, at the time the Defendant was operating the
motor vehicle, that the Department of Public Safety had
found the Defendant to be aﬁ —- an habitual traffic
offender and had revoked the Defendént's license to drive
pased on that finding.- -

So that is the charge of drivingva vehicle while
classified as an habitual fraffic offendeér.

(Brief Pause) ‘

'THE'COURT: . Mr. Welch, I'1l ask that you'raise your A
hand, pléase. | |

r l‘(The juror complied with the Court's request.)

THE éOURT: You're going to be thé foreﬁerson of
the jury. That means that you~éhould be the person who
presides over the deliberations of the jury.

It.alsd means that,.if the jury has any questions
during deliberations, yoﬁ will write that question down.
And I ask the jury to agree on the question, ‘but write it
down, knock on the door, and give it to the bailiff. And
it. will be submitted to me for a response.

And I will caution the jury; I cannot answer each
and every question you might ask during the
deliberations. As I've told you, I can't get involved in
your decision concerning the facts in thié case. That is

for you to decide.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864




[ 3%

SW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

117

JURY CHARGE Page 117

However, I can answer questions about the law that
I've charged for thénprocedures that we’ve followed; or
limited questions about the evidence, but Mr. Foreman,
I’'m not going to aék you to edit any question the jury
has; just submit them to me. And I'll decide what the
appropriate reépénse ought to be.

Also it will be your job to record the wverdict once
the verdict has been reached. BAnd I'll be giving you a
form in just a moment for you to —- to record that |
verdict on, and I'll explain it to you.

It's fairly'simple, but I want to be sure you
understand it before yeu go back. Ana you’ll be
conducting the deliberations and will be responsible for
seeing that those move forward.

Other than that, all jurors have an equal say in the
outhme of this case. -Your verdict must be unanimous.
Each and every'one of you must agree upon the verdict
before it becomes the verdict of the jﬁry. |

Now, at this point in time, I'm going to ask you\to
Sﬁep back to jury room one more timg. Mrl Foreman, don't
let the jury start deliberations right now. I want to go
over some things with the lawyers.

We're going to get the evidence-togefhef and be sure
that We only have the proper evidence. ‘And you can have

that back in the jury room with you during your

PAMELA FAUCETTE, CVR - 864-574~-9534 or 336-260-2864
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. deliberations. But I don't want something to go back

there that hasn't been put into the record.

So we’ll check that. There are just some

housekeeping things I. have to take care of. So I'll ask

you to come back one more time. And, then, I'll give you

final instructions.

So don't start your deliberations now. But please

retire to your jury room. Thank you very much.

(The jury'exited the Courtroom at 12:11 p.m.)

THE COURT: Any objections to my charge_from the
State? \

MS. JORDAN: No, sir, four Honor.

TﬁE COURT: Any from the Defense?

MR. POOLE: No, sir.

THE COURT: All right. If ybu'll come forward,

-let's get the exhibits together and be sure we have an.

agréement.on those, please.

(Counsel complied with the Court's request.)

(The attorneys checked the exhibits admitted into

evidence.)

N

THE COURT: She's printing the form right now.

It'll be ready in just a second.

(Brief Pause)

THE COURT: All right. You want to take a look at:

‘the verdict form and see if you have any objections?

PAMELA FAUCETTE,

. CVR - 864-574-9534 or 336-260-2864
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(Attorneys complied with the Court's request.)

(Off£-the-Record Discussion) |

THE COURT: Any objections to the exhibits that-
have béen gathered:from the Stafe?

MS. JORDAN: No, sir.

THE COURT: Any from the Defense?

MR. POOLE: ‘No, sir.

THE COURi: And they’ve been put on the corner
right‘there? Is that where they are?
| MS. JORDAN: Yes, sir. _

THE COURT: Why don’t you put them up here on this
bar so we’ll know where they are. Thank you.

(The attorneys complied with the Court's request.) -

THE COURT: Any objection to the verdict form from
the State? |

MS. JORDAN: No, sir.

THE COURT: Any from the Defense?

MR. POOLE: ' No, sir.

THE COURT: Bring the jury in.

(The bailiff stepped out to summon the jury.)

(The jury entered the Courtroom at 12:15 p.m.)

THE " COURT: All right. Mr. Foreman,vthe first
thing I'm going to hand you, these are the exhibits in
the case. And you can take those back to the verdict --

to the jury room with you. And they will need to be

'PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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returned once the verdict has been reached.

This is the indictment in the case. ‘And this is the
verdict form in the case.

Now let's lbok at the,verdict'form briefly so I'm
sure that we have an understanding once you get you:'
glasses on. There we go. ‘. |

Ail right. At thertbp you'll see the court and the
sfate and count? that we're in.. Below ‘that is the name
of the‘cése, The Stgte fs._Mr. McJimpsey. |

Below that it‘indicateé that it’s thé body of the
verdict and fhere is one'éuestion,_ahd that i's the
question’concérningwthe indictment that I}ve given yoﬁ‘as
té the chafée of driving a car whiie‘classified as.an
habitual traffic offender. And those choices are either
not guilty or guilty. |

There's a blank line right in;froﬁt,df those
qhéices. And you'll éither'pup'an “x” or a check on the
appropriate line once a vefdiét hés‘been reached.

I'1l caution the jury: Don't take from the fact’
that I've placed those choices in any order on that form‘
to indicate a preference. |

I've -- every verdict form I've ever prepared is
just like that one. 1It’s not guilty is first and guilfy
a second. ‘So that doesn't indicate a preference; that's

just the way I do it.

"PAMELA FAUCETTE, CVR - 864~574-9534 or 336-260-2864
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Now, once the -- the jury has reached a verdict,
again, check the appropriate blank and put an “x” ghere
and you'll sign it, knock on the door, let the bailiff
know that a verdict has been reached.

Now I. am not unmindful of the fact that we're at
about 12:15. I will tell yqu,Aif -= if you believe, if
the jufy believes that the deliberations mayAtake
considerable fime, or a fairly lengthy time, then, we can
order lunch for you. :

If you would, let the bailiff know outside of the
jury room that you feel like lunch will be necessary. If
that is necessary, we'll send.a clerk's officer in to
take in order.

It takes about 45 minutes to get lunch here once we
orde; it. So —-- becaﬁse we had to send somebody to pick
it ﬁp and bring it back. So but certainly, if you're in
your deliberations and it’s going to Fake through lunch
to complete —- and take whatever time you need -- but let
us know and wé'll égme in and take the, order.

The only thing I'd-céution you about, when there's
someone in the room that's not a member of the jury, stop
the deliberations. Don't discuss the case until that
"person has left the room. Do you understand, Mr.
Foreman? |

MR. WELCH: Yes, sir.

PAMELA FAUCETTE,  CVR - 864-574-9534 or 336-260-2864
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THE COURT: All right. Now I'm going to ask the
jury, then, to retire and begin deliberations. Ma'am,
I'm going to ask that you_remain seated; You’ re the
alternate; you’ll femain seated. |
So you may fetire and begin your deliberations.
Thank you-very mﬁch.
. (The Jjury egiéed the Courtroom aﬂd began
deliberations at:12:17 p.m.)
(Whergupon, the_alternate was excused.)
THE,COURT:  Any objection to my fimal instructions

from the State?

MS. JORDAN: ~ No, sir.
THE COURT: From the Defense?
MR. POOLE: No, sir. -

THE COURT: All~right. We’ll be in recess until
such time as a vérdict is reached. The Deféndant remains
in custody,A

(Off-the~Record Discussion)

(Whereupon, court was in recess in the case until
the jury had a question at 12:54 p;m.) '

(Briéf pause while the befendant is brought.into the
courtroom.)

‘THE COURT:  All right.. I’'ve received a question
from the jury. TIf you wouid, pléase bring the jury in so
I can respond.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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(The  jury was summoned at 12:54 p.m.)
 (The jury entered the Courtroom at 12:55 p.m.)

THE COURT: Mr. Foreman, I've received three
questions from the jury. Let me go over these with you.
The first question: “Was there a K-9 unit at the scene?”

Let me explain to you, again, your obligation is to
decide this case baseq upon the evidence that’s been.
placed into the record. I cannot and no -one can
supplement that record at this point in time.

\So,.the»testimony is>what it is. I won’t directly
respond to that question. Your recollection of‘whatAthe

testimony was would be the answer to that gquestion.

The next questicon: “Did the officer's report state

‘that the officer saw a second male in the backseat at the .

initial sighting of the Defendant?”
An officer's report is generally used for purposes

of refreshing one's memory. The -- I do not.believe the

123

report was placed into the record. So, again, it's not a

part of the evidence that's been introduced. And,
therefore, cannot be supplemented at tﬁis poiht in time.

. Another question is, “Clarification of why they, the
Defendant and witness, were at Ayden Street.” Again,
they testified concerning their comings and goings that
day.

I realize that. That's in the recocrd. I can't

PAMELA FAUCETTE, CVR -~ 864-574-3534 or 336-260-2864
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JURY - QUESTION " Page 124
comment on what they may have said or may not have said
‘in that regard.

Again, I can’t enter into your decision concerning
the facts.' I will tell you that the jury is entitled --
if the jury decides to review the evidéhce, we can replay
testimony if that became necessary in youf deliberations.

But, again, I can't comment on what they said in
that regard. So, I can't clarify ﬁhat for you. I can’'t
respodd diréctly to that question.

DQes.that respond’ to your questioﬁs, sif?

.. MR. WELCH: It does.

THE COURT:. All right. . You may retire and continue

your deliberétions. o |

(Whereupon,'thé jury exited the Courtroom at 1:00

p.m.)
iTHE COURT: _‘Any_objéction to my respoﬁses from the
iState? | |
| MS. JORDAN: , No, sir.
THE COURT: Any from the Defense?
MR; PQOLE: No, sir.
THE COURT: All right. The questions will be made

in exhibit, a court exhibit for the trial, and we’ll be
in recess until a verdict is reached. Thank you very
much.

MS. JORDAN: Thank you.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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(Whereupon, Court's Exhibit. Number 1 was marked for
identification and admitted.)

(Whereupon, court was in recess until the verdict

"was reached at 1:16 p.m.)

THE COURT; .I have been informed that a verdict has

been reached. 1Is tHe State ready to receive the verdict?

MS. JORDAN: Yes, sir.

THE COURT: Is the Defense ready?
MR. POOLE: Yes, sir.

THE COURT: . Bring the jury in.

(The jury was summoned into the Courtroom.)
(The jury entered the Courtroom at 1:20 p.m.)

THE COURT: All right. Mr. Foreman, I have been

. informed that a verdict has been reached in the case;_is

that correct?

MR. WELCH: Yes, Your Honor.

THE COURT:  If you'll that pass that to the
bailiff, please. |

(The Foreman complied with the Court's request.)

THE COURT: Thank you. All right, Madam Forelady,
you may publish the verdict -- or Madam Clerk. I'm
sorry. MADAM CLERK : That's fine.

(Verdict form handed down to the clerk for
publishing.) |

MADAM CLERK: “As to indictment number 2012-GS-42-

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864"
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1448, for the offense of habitual traffic offender, we

the jury unanimously find the Defendant, Carlos Lamonte

McJimpsey, guilty.” .Signed by the foreperson dated

August the 15 of 2012.

Ladies and gentlemen of the jury, is this your

verdict in still your verdict? If so, please, raise your

. right hand.

(All hands were raised.)

MADAM CLERK: So say

you ~all.

THE COURT: Thank you. Anything further from the

State before I release the

MS. JORDAN :- No, sir.

THE COURT: Anything

MR. POOLE: No, sir. -

,jury?:

further,ffom the Defense?

THE COURT: All right. Ladies and gentlemen of the

jury, this completes your service in connection with this

case. And I want to thank you very much for that

‘service.

I've asked you not to
now. I will tell you, you
point in time. »

You also ha%e a right
dwes no one an explanation
And you're not required to

anyone.

PAMELA FAUCETTE, CVR -~ 864-574-

talk about the case up until

have a right to do so at this
not to discuss it. A juror

for your service on a jury.

discuss this matter with
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Should anyone harassAyOu or bother you concerning
your service in this casé, pléase, let the clerk know and
Awe’ll take therappropriate action should that occur.

At ‘this time, I'm going to release you. But I'll

'tell you that we're going to be back in the jury assembly
room at 2:30 this affernpon. |

So itfll'give you time to grab some lunch and then
please be back here for that. Thank you very much and
you are free to go at this time.

Mr. Foreman, you’ll need to see the clerk right over
here. She has somé business to take care of.

(The foreperson compiied with the Court;s request;a

(Brief Pause)

THE COURT:  Are we ready?’
MR. POOLE: Yes, sir.
THE COURT: If you will, approach the bar} please.

9

(The Defendant stepped forward with his attorney.)
(Off-the-Record Comments)-
SENTENCING

THE. COURT:  Mr. Mchmpséy, you’ve been found
guilty, by a jury of your péers, of the offense of
driving a vehicle while classified as an habitual traffic
offender. At this time, I'll hear from your attdrney
first. Then I'll allow you to speak concerning this

matter if you wish to do so. Mr. Poole?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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SENTENCING Page 128
MR. POOLE: May it please ﬁhe Court, Your Honor?
THE COURT; Yes, sir.
MR. POOLE: - I think the Court already knows some

biograﬁhical information for Mr. McJimpsey as he has
testified in his own defense; 37 years of age.

He's gof several children. He .does work and he has
"been found gdilty. He knows his exposure in this case.
:He asked for a trial and put up the best defense possible
forward. We would ask the Court fo éonsider any.leniency
that you poséiblyvcould consider in-sentencing'hiﬁ.

And, in that regard, ask you not to ‘sentence him to
-tﬁe maximum, but to what the Court feels necessary
tempered with mercy.

THE COURT: " Thank YOu. Mr. McJimpsey, anything you
wouid like to say?- | | |

THE DEFENDANT: Your Honor — -

THE COURT: .You don’t. have to bend over; si;. You
can look straight up at me as long as you speak up.

THE DEFENDANT: Your Honor, I would lifke to, yéu
know, apologize for what I did. And all T would like to
say is I put myself at the mercy of the Court, Your
Honor.

THE COURT: Let’s go over his_record'again; I know
we did briefly, but I'd like to kind éf put it in a
package so I can gnderstand it.

PAMELA FAUCETTE, CVR - 864-~574-9534 or 336-260-2864
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MS. JORDAN: Yes,-sir. He has a 1993 use of the
vehicle and DUS; ‘94, DUI second, simple possession of
marijuana, false information; a ‘96 unlawful carrying of
a pistol;

The 2000 burglary second that had the two violations
that we discussed in the trial,.a'grand larceny,
possession of controlled substance;. an '04 a hit-and-run
with property damage; an ‘05 DUS, false information; an

‘07 malicious injury, CDV, and DUS times two;

The ‘09 fraudulent check. And in.2011 he has a DUS, -

a Chv third, and an habitual traffic offender. And, at -
the time of his arrest, he was on home detention for the
habitual traffic bffenderﬂ

‘ He. had pled before -Judge Hayes on August 24 of 2011
to the CDV third and the habitual;traffic offender,
received a five-year sentence suspended to one-year home
detention and twenty-four (24) months probation.

He had a hundred and thirty (130) days credit
accbrding té the sentencing sheet that I have. The home
detention did expire. He is currently now on probation
.for the HTO and the CDV.

THE COURT: So this conviction would be a violation
éf that probation?

MS. JORDAN:  Yes, sir.

THE COURT: I mean the probation?

PAMEL.A FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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MS. JORDAN: Yes,. sir.

THE COURT: All right. Do you want to handle the
probation violation at the same time as I issue the |
sentence in this matter?

MR. POOLE: Yes, sir.

THE COURT: All right. We'll probably need to get
a probation officer in here. Can you check and see if we
can get one? We'll just stand him down for a second and
let’s see‘if we can‘'get one and take care of é%erything
at one time..

(Brief pause while érobation‘agent‘is summoned.. )

MR. POéLE: I saw Ms. Mannigan leave Judge.Colefs
courtroom a mément‘ago."

THE COURT: Aii right. Well, you know, I can stand
him down, which is probably what I should do, and then at
2:30 we'll bring him back and we'll finish the senﬁencing

at that time.

MR. POOLE: Yes, sir.
MS. JORDAN: Yes, sir.
THE COURT: Because that way we can handle

everything at one time.

MS. JORDAN: Yes, sir.
MR. POOLE: Yes, sir.
THE COURT: All right. We'll stand down Mr.

McJimpsey, and, then, once probation is present, we’1ll

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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handle both the probation Viélétion as well as thié
conviction., Thank you, sir.

MR. POOLE: Thank you, Your Honor.

MS. JORDAN: Thank you.

(Wﬁereupon, a iunch recess was takeh frém 1:25 p.m.
until 2:30 p.m.)

THE COURT: All right. We're are on the record in

the case of Carlos Lamonte McJimpsey.: I was in the

process of going through his sentencing when I learned
that Mr. McJimpsey was on probation apparently at the
present time. And perhaps this conviction would
constitute a violation of that probatibn.

I will ask the probation officer, if you would, to

. put on the record the status of Mr. Mchmpsey's probation

at this time. Thank you, ma'am.

(No Response).
THE COURT: Yes, ma’am?

PROBATION AGENT: Mr. McJimpsey has an absconded

.warrant. It’s failure to report as instructed by missing

scheduled report on July 2, 2012.

He has not reported since May 2, 2012. Failure to
refrain from changing-residence without the knowledge or
consent of the supervising agent per a home visit on

8/1/2012. The Defendant does not reside at the reported

- residence.

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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The Defendant’s whereabouts are unknown, therefore,

‘he is considered absconded from supervision; failure to

submit to urinalysis as ordered by The Honorable Judge

Hayes on 8/24/2011. The Defendant has failed to report

and absconded; therefore, cannot be dfug tested.

Failure to work diligently at a lawful occupation in

‘that the Defendant;hasxremained unemployed; failure to

notify the supervising agent of arrest or questioning by
law enforcement in that the Defendant was  arrested for

DUS first under ticket 69644FX on 5/24/2012 by

'Spartanburg Public Safety Department;

Féilure to pay a sppérvision_fee by beigg one
hundred dollars ($100) in arfears; féiiure to pay fines
as instructed by being a hundred, twenty dollars k$120)-
in arrears; failﬁre~to pay a drug test\fee as instructed

Failure to follow the advice and instruétions of the
supervisiﬁg agent; failure.to comply with special .
condition, batterersAtreatment, as ordered by The
Honorable judge Hayes on 8/24/2012.

/ :

The defendant has failed to go to Renaissance

Therapy (phonetic) for batterers treatment afterhbeidg

referred.
THE COURT: Thank ydu, ma'am. Now he was sentenced
by -- the sentence that’s he is on probation for, can you

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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give me that sentence? What it was?

PROBATION AGENT: Well, it’s five (5) years
suspended to one year and twenty-four (24) months
probation.

‘THE COURT: So has he served thé one year and was
on probation at this Eime? '

'PROBATION AGENT:  Yes, sir.

THE COURT: Okay. All right. Now, at this time,
Mr. Poole, I’ll-take up both matters, the probation
matter, as this would constitute a violation of that
probation, independent of the other allegations, and also
the potential sentence in'thié case. |

We’vé spoken about it briefly but not the probation
aspect of it.’ | ‘

MR. POOLE: Yes, sir.

'THE COURT: In that regard, would you like to speak
on his behalf? | '

MR. POOLE: Well, Your Honor, this is new
information to me.‘ I am hearing it just as everybody
else is hearing it. '

It appears that if he -~ if he could did eifher -

any one of these things it would be a violation of his

probation.
THE COURT: Uh-huh (affirmative).
MR. POOLE: So I really can't say anything in

PAMELA FAUCETTE, CVR - 864~574-9534 or 336-260-2864
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defense.

THE COURT: All right. Well this is Mr.
McJimpsey's oppo;tunity to speak. Anything you would
like to tell me either about this conviction or about the
probationary status?

THE DEFENDANT: Your Honor, I ---

THE COURT: You don't have to bend over, sir. Ypu
can talk stféight tO'ﬁe.

- THE DEFENDANT: Your~Hénbr, when I came home on my
probation, it took me awhile -- it took me éwhile to
stért back working. | |

I méde»miétakes and I Qant to throw.myéelf upon the
mercy of the Court. And I apologiZé to the Court.

THE COURT: Well, as to the allegations that they
just read,- the fact that you have not reported forisome

" time —

THE DEFENDANT: It’s been about —

THE COURT: —-- thé‘fact that you moved without
‘telling the égent wﬁere you're moving; isjthat
information correct?

THE DEFENDANT: I just moved from -

(phonétic) a couple of‘days ago, I mean, on the 14" or
whatever. |

THE COURT: . Weil what about -- when was the last

time you reported to your probation officer?

PAMELA FAUCETTE, CVR - 864-574-9534 or 336-260-2864
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(Brief Pause)

THE DEFENDANT: In may I think.

THE COURT: So you haven’t reported since'May?
THE DEFENDANT : Yes, sir.

THE COURT: Okay. All right. Now let’s go over
his prior record one more time. And I know you told me
the last time, but I want to be sure I got all in a ---

MS. JORDAN: Yes, sir. He has a ‘93 use of the
vehicle and DUS; ‘94, DUI second, simple possession qf
marijuana, false information; a ‘96 unlawful carrying of
a pistél; |

The ZbOO.burglary second, grand larceny, posseésion
of a controlled substance; an ‘04 hit—and—run with .
property damage; én 05 DUS, false info; in 107 malicious
injury to per§onal property, CDV, DUS times two; ‘09
fraudulent check, in ZOli the habitual traffic offender
and the CDV third, which are the subject of the
probationary cases, and a DUS.
| THE COURT: Thank you, ma’am.

(Brief Pause)

THE COURT: Mr. McJimpsey, I don’t think I need to

comment on the record that I’ve heard. It speaks for

itself.
THE DEFENDANT: Yes, sir.
THE COURT: In this particular case, it does not

¢
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appear that you are a candidate or a good candidate for
probation from what I'&e heard already. You’'re on
probation and have not complied apparently with —~ with
the'requiréments, specifically aﬁd by your own admission,
failing to report for an extended period of time.

There was an outstahding warrant at the time that
your pfobation is being revoked by this bonviction.

So, I don’t find thaf you are a —— a g&od candidate
fﬁr prbbation. You failed and refused to éooperate Qith
probation thus far. | |

For that reason, I‘’m going to revoke probation in

:full. In this case, the sentence is five  (5) years. I

have run that consecutive to your probation revocation.

I have given you credit for any time that you may

have served. And that will be determined by the

‘Department of Corrections; whatever they figure is what

you’ll get.  Good luck to you, sir..
MS. JORDAN: Thank you, Your Honor.

(Whereupon, the proceeding concluded at 2:38 p.m.)
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REPORTER'S CERTIFICATE

I, the undersigned PAMELA FAUCETTE, Official Court
Reporter for the'Seventh Judicial Circuit of thé.State of
South Carolina, db hereby certify that I acfed as the
Court reporter at the foregoing proceeding; that the
foregoing pages, numbered'l through 136, were transcribed
by me ahd represent a complete and accurate traﬁscription
of said proceeding to the best of my knowledge and

1

belief.

I do further certify that I am not of counsel for or
‘in the employment of either of the parties to this
éction, nor am I interested in the results of this

action.

November 2, 2012

Pamela S. Faucette ’ o
Official Court Reporter o
Seventh Judicial Circuit
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