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THE COURT: Now before I start, I see that the

defendant is present with Mr. Hughes. 1I've read the ;

motion now.

" Are both of you asking that I review the case law, in
addition to the statute? I'm familiar with the statute,
17-23-175, but if you think that I need to read the case
law -- Mr. Hughes, hﬁve you got copies of both of these
now?

MR. HUGﬁES: I have three cases here, Your Honor,
that she gave me.

THE COURT: I've been handed State versus Hill, 715
SE2d 368. I've been handed State versus Russell, 679 SE2d.
542. Finally, I've been handed State versus Whitner,
W-H-I-T-N-E-R, which Qas filed on July the'llfﬁ, 2012.
It's Opinion Number 27142 of the South Carolina Supreme
Court. | 4

Do you have all three of those?

MR. HUGHES: Yes, sir.

THE COURT: All right. Is Counsel requesting that I
review these cases prior to the start of the hearing or
not? I just want. to make sure, because I haven't had a
chance to read them yet.

¥'all have come and broughﬁ them on the bench, but I
can't read and listen at the same time. I realize I

should be able to do that, but it impairs my ability to
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listen when’I'm trying to conceﬁtraté on reading. So I
need to ask you if you need me to do that, since you've
handed them up.

MRS. VAUX: Your Honor, I just wanted you to have

those available, because I'll be.citing to them in my

. argument, but in case -- so that you would have it

available to see it in full pérsonally.

THE COURT: Mr. Hughes, are you asking that I review
them? | L

MR..HUGHES: Your Honor, I think it can wait. It's
basically the statute and the totality of the |
circumstances ié what you need to look at in the ﬁideo.

THE COURT: Very well.

Solicitor, call your case for the record, please.

MRS. VAUX: Thank you, Your Honor. This is the State
versus James Watson. This is pretrial for -- he's charged
in Indictment 2011-GS-27-345 with crimiﬁal sexual conduct.

in the first degree -- criminal sexual conduct with a

minor in the first degree.

Additionally, he's charged with unlawful conduct .

towards a minor. That is Indictment 2012, I believe 435.

I apologize; 430. _ ‘ -

Your Honot, the State's first motion is a motion for
admission of an out-of-court statement of a child,

pursuant to South Carolina Code Section 17-23-175. Under
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T

that section, the legislature has allowed for an
out-of-court statement of a child to be admiSsib}e if it
is given in response to questioning conducted during an
investigative interview of the cbild; if there is an audio

and visual recording preserved on film, videotape, or

‘other electronic means; if the child testifies at the

‘proceeding and is subject to cross-examination on the

elements of the offense and the making of the statemeht;
and finally, if the Court finds'iﬁ.an in camera heéring,
which we're having now, that the totalitf of the
circumstances surrounding the statement provide a
pafticularized guarantee of trustworthiness.

There are several factors listed within the statute
that --~-

THE COURT: That's subsection (b) in the statute; is

it not?

MR. HUGHES: Yes, sir.

MRS. VAUX: I believe so.

THE COURT: The issue of guarantees of
trustworthiness.are actually set forth in 17-23-175(b),
and they list a number of factors, five factors I believe,
to determine whether a statement pbssesses particularized
guarantees of trustworthiness. The Court may consider,
but is not limited to, the factors listed in She statutg.

Am I not correct?
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MRS, VAﬁX: That's correct, Your Honor.
THE COURT: All right.

MRS. VAUX: Your Honor, in this case, there was a

statement. The victim in this case, was

born May 15th;,2004. At the time of the statement made to -

Mary Beth Hefner, a forensic interviewer at Hope Haven of
the Lowcountry, she was six years old.

Your Honor, the State -- the questioning that was

" done was, in fact, an investigative interview. There is

~an audio and video recording that the State is prepared to

show today. = The child.is expected to testify at the .trial
of this case and will be subject to cross-examination by :
the defense.

And it's the State's position'ﬁhat under the factors
listed in Subsection (b) that this video and the interview
;nd the statements that the State is seeking to admit meet
all of the elements for the particularized guaréntees of
trustworthiness.

We ‘are prepared to put up the testimony of Ms.
Hefner, if the Court would like to hear it, and
additionally we have the video for the Court to hear.

THE COURT: Very well.

MRS. VAUX: We believe that all of the elements of
the statute are met. We would ask that it be admitted.

THE COURT: I know that both of you can see the

11
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television screen in the courtroom. My screen is also on

on my bench so that I don't have to step down, because I'm

viewing the exact same thing that y'all are viewing on the

screen on the bench.

Mr.

Hughes, I understand that you represent Mr.

Watson, and he is present beside you in the courtroom.

MR.

"THE-

. that are

(NO
THE

standing

HUGHES: Yes, Your Honor.

COURT: Are there any péople in the courtroom
here for jury duty? Please stand at this time.
RESPONSE.) |

COURT: ILet the record reflect that no one is

Ain the courtroom, .that this hearing is being

conducted in camera outside the presence of the jury,

pursuant

to 17-23-175.

No one comes in this courtroom during this hearing.

Do you understand on my door?

BAILIFF: Yes, Your Honor.

THE

COURT: Do you understand on my door?

BAILIFF: Yes, sir.

THE

COURT: I don't want people walking in and having

a problem later omn.

MR. HUGHES: - Your Honor?

THE

COURT: Yes, sir?

MR. HUGHES: I will be moving to sequester witnesses.

I believe one of my witnesses is in the courtroom. I will
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1 instruct her to leave at this time.
2 I understand that Detective Baxter will be the
3 |j officer at the bench. I have no objection to his

4 presence, but I would ask the Court to find out if there
‘5 are any other-witnesses;

6 ' THE COURT: Is there anyone in the courtroom who has
7. beeﬁ advised by subpoena or orally by an attorney that

8 they are a witness or potentialvwitness in the case of ﬁhe
-9 ‘State qf South Carolina versus James Watson? If so,

10 please ‘stand at this time. -

ir* — MRS, VAUXT YOur HONoT, Ms. Hefner is the"f0reﬁsic
12 inferviewer. She's in the courtroom.

C 13 i " THE COURT:_ Weil, obviously, she's gbing to testify
14 || ---
15 © MRS, VAUX: Right.
16 . THE COURT: --- in connection with this heariné, Mr.

17 Hughes. And since she, apparently according to the
18 Solicitor, took the statement, you don't have any

19 objectibn‘to her presence. Because, obviously, we

2b4 couldn't conduct a hearing without her.

21 || MR, HUGHES: None at all, Your Honor. I just wanted
22 || to --- '

23 THE COURT: Now is tﬁére anyone else that you're

24 réferring to?

25 MR. HUGHES: Just'Mrs. Watson -- Mrs. Watson. I'd
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ask her to leave at this time.

THE COURT: Do you agree, Solicitor?

MRS. VAUX: Yes, Youy Honor.

THE COURT: Ma'am, if you'll just step into the
solicitor's office so we can call you as soon as we need
you. Thank you. |

Anything else, Mr. Hughes, before we start?

. MR. HUGHES: Nothing else, Your Honor.

" THE COURT: -Let the record reflect there are no
witnesses in the courtroom, éursuant to the request of
defense céunsel. There are also no potential jurors in’
fhe cour;room.

It‘is my understanding that ﬁe néed to have an in
camera hearing, that the Court is looking to whether'or
nSt the statement was elicited by leading questions,
whether the interviewer haé been trained in conducting
investigative inperviews of chiidren, and whetpér the
statement presents a detailéd account of the alleged
offenses -- and, Solicitor, I'll need to see the
indictment in order to make that determination, which yoﬁ
have not handed me yet -- whether the statement has
internal coherence and sworn testimony of any participgnt
which may be determinéd;'as necéssary, by the Court. ‘

) MRS. VAUX: The clerk is getting the indictments for

you, Your Honor. ' -
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THE COURT: Is the State ready tolprocéed?
MRS. VAUX:i Yes, Your Honor.>

THE COURT: I have the inaictment.

‘Mr. Hughes, is the defendant feady,to proéeed?

MR. HUGHES Yes, Your Honor.

THE COURT: Wait a minute. Now I'm being handed two
indictments. ’
MRS. VAUX: That's the second iﬁdictment. It's not

at issue in this motion,-Your Honor.

) THE COURT: All right, I don't need it for purposes
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“of this motion?
MRS. VAUX: Not for this motion, no,; Your Honor.
THE COURT: - All right. Let the record reflect that
I've been handed by the solicitor Indictment
'2011—GS-27-00345,—State_versus James Watson. ~It's.én
indictment Cﬁarging him with the offense of criminal .
‘r sexual conduct with a minor under eleven yearé~old, true
billed by the Jasper County Grand Jury.

. This. indictment allegeé that this offense occurred in
|l Jasper County betweén January 2011 and MayA2011. It is
alleged that the defendant, James Watson, who is alleged
to'be an adult, did commit a'sexual battery upon
‘Watson, a minor, who was less than eleVen'years of age, in

violation of Code Section 16-3-655.

All right, Solicitor, pursuant to 17-23-175, I've now
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reviewed the indictment. I've reviewed your motion. I

have

also reviewed the statute. I still have the three

cases. I'm ready to begin.

what

I'm assuming, Margaret, my monitor is working with

they are seeing. 8o whatever I see, they are also

seeing the exact same thing; is that correct?

view

CLERK: Yes, sir.

THE COURT: Solicitor?

MRS. VAUX: Thank ybu, Your Honor. Did you wish to
the video before hearing from Ms. Hefner? )

THE COURT: I'll leave thaﬁ up to'you.'

Is there any objection, Bob?

MR. HUGHES: None at all. |

MRS. VAUX: Thank you.

Do we have the sound up?

CLERK: You had it.

~ MRS. VAUX: It was up earlier.

CLERK: Plug -- take your cord in an out. It's on.

MRS. VAUX: It played earlier.

CLERK: I haven't did anything here. Do you have it

on mute?

this

MRS. VAUX: There we.go.
And, Your Honor, just for purposes of the record,

interview was conducted on June 15th, 2011, by Hope

Haven of the Lowcountry in Beaufort, their office.




10

17

17

(VIDEO WAS PLAYED.)
MRS. BURKE:‘ Your Honor, while this is being queued
4 ,
up, I'm Dawn Burke, Assistant Solicitor.

TﬁE COURT: I can't hear you, Soliciﬁér. You can't
talk over this. If you need to talk to ﬁe, stop the tape
and approach the bench. J T

| (VIDEO CONTINUED Tb PLAY.)
MRS. VAUX: Your Honor, there is about a four minute .

delay, so I'll just fast-forward it to when she comes back

into the room.
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THE COURT: You've séen the entire tape, M?. Hughes?
Any objection? - 7

MR. HUGHES: Not to that, Your Honor.

‘(VIDEO FAST-FORWARDED.)

MRS. VAUi: That's the end of the video, Your Honbr:

THE COURT; Vefy well. Call your next witnesé.'

MRS. VAUX: The State calls Mary Beth Hefner.

THE COURT: Would you get her for mé; please? She's
in the Solicitor's Office. 'Oh, she's in the back.

If you would come forward, please, and be sworn by

‘the clerk for me?

- CLERK: -Raise your left hand and put your right hand
on the Bible.

MARY BETH HEFNER, after being duly sworn,

testified as follows:
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DIRECT EXAMINATiON OF MARY BETH HEFNER BY MRS. VAUX
18

CLERK: Have a seat right over there.

THE COURT: Close that door for her.

Be careful on that floor.

That floor wiggles, doesn't it, Margéret?

-CLERK: Yes, sir.

THE COURT: Make yourseif comforfable.. Pull that
microphone down. Tap it for me, please, so I'know,it's
on. State your full name andlspell your last nameifor the
court reporter.'

WITNESS: My name is Mary Beth Hefner.

THE COURT:‘ Pu1l_that microphone on down.

'WITNESSE My name is Ma?y Beth Hefner. It's spélléd
H-E-F-N-E-R. |

THE COURT: Your witnéss, Counsel.

. MRS. VAUX: Thank you, Your Honor.

DIRECT EXAMINATION

BY MRS. VAUX:

Q Ms.'Hefngr, where do you work?

A T work at Hope Haven of the decount;yf

Q And what exactly is Hope Haven of the Lowcountry?

A Hopé Havén is a child advocacy center and a rape
crisis center. We provide forensic interviews and
counseling for children and their families and adults who
have been sexually assaulted or physically abused.

Q And what is your position there?
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DIRECT EXAMINATION OF MARY BETH HEFNER BY MRS. VAUX
: 19

A My position is forensic interviewer and part-time

therapist.

Q And in your job as a forensic interviewer, what

exactly does that entail? {
A That entails conducting forensic interviews, meeting
with the families prior to the interview, and then

conducting the interview with the child and then meeting

.with the family after the interviews, while law

enforcement and/or social services is present.

Q And will you please explain what exactly a forensic

interview is?

A 'A fprensic’interview is a fact—finding neutral
interview whicﬁ.is used to interview children so that they
can déscribe their experience. And typically we receive
referrals from law enforcement and the Department of .
Social Services'whén.there is an allegation of abuse. And
we conduct forensic interviews with those children.’ |
Q Okay. And how many years have you béén conducting
forensic intérviews?

THE COURT: . Speak ﬁpvfor me, Solicitor.

ﬁks. VAUX: I'm sorry, Your Honor. |

Q How many yéars have yourbeen conducting forensic

interviews with children?

A Five years.

Q Okay. What, if any, professional licenses, degrees,

19
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DIRECT EXAMINATION OF MARY BETH HEFNER BY MRS. VAUX
20

or designations do you have in your current position?

A I have a professional -- I have a Master's Degree in
Professional Counseling that I obtained in 2005.. And then
in 2010, I became licensed thrdugh the State of South

Carolina as a Licensed Professional Counselor.

Q And what exactly is the licensure process in South
Carolina?
A In South Carolina it entails approximately eighteen

hundred hours, direct client hours, and a hundred and
eighty hours of direct supervision by a licensed |
supervisor through the state.
Q  Okay. And what sortlbf -- do fou have any %peciai
certifications or training or séminars or courses in
forensic inpérvieWing?
A Yes. I attended a forensic in;erview course in 2007.
It was called "FindingAWords" at the time. It has now
been renamed to "Child First," and that was a forty hour
training conducted in Columbia at EherARC, which is the
Assessﬁent Resoﬁrce Center. And it was conducted by thé
Nationél Child Protection Training Center, and we learned
the protocol and forensic interviewing techniques at that
time.

I:ve.also attended additional forensic interviewing
traiﬁings consisting of thirty hours. And I've attended

two additional trainings there.
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DIRECT EXAMINATION OF MARY BETH HEFNER BY MRS. VAUX
21

Q Have you had any training in delayed reporting or
partial reporting and why and when a child might disclose
sexual abuse? |

A - Yes, I have. The "Child First" training included
delayed reporting, dynamics of child sexual abuse,

investigations and forensic interviewing protocol.

Q Okay. And you keep talking about a protocol. Is

there a standard protocol for fbfensic'interviewing?
A There is a standard protocol. It is nationally
recognized, and it is taught by the National Child
Protection Training Center.

They have taught over forty thousand individuals,
including law enforcement, mental health professionals,

and solicitors to conduct these interviews with children.

'It's a semi-structured protocol, and we call this protocol

RATAC.

Q Okaf. Could you please explain what exactly RATAC
is?

A RATAC stands for the sémijstructure of the interview.
The R stands for the rapport building phase of the -
interview. | |

This is where the interviewer meets with the child,

~ engages the child in non-threatening discussions or

conversations. This is the opporfunity«for'the

interviewer to assess a child's competency, how a child

21
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DIRECT EXAMINATION OF MAR? BETH HEFNER BY MRS. VAUX
: . . 22

responds to open-ended questions. .

And then the A in RATAC stands forrahatomy
identification. This is where a child will identify the
parts of the body so that the interviewer can use the
child's language to identify the body*parts; It's -
important that the interviewer and the child h;ve the same
language.

The T stands for touch inquiry. This is the part of
the intérview where it's determined if the child is aware
of the difference between okay of a'not okay touch.

And then A is the abuse scenario. This gives the
chila‘the opportunity to: discuss what happened during the
abuse, some of the détails, where, when,_ﬁho, what, and h
how. ASometimes_a child is able to answer that.

And then C is the closing part of the in;erview.

It's bringing a réspeétful end to the ihterview, thanking
the child for coming. Typicélly we ask the child if they
have anymore quesﬁions and provide a safety plan.

Q@ = Okay. And you said that that's the national protocol
that's widely and generally accepted in the field of
forensic interviewing? A

a It is widely accepted, yes.

Q Havé you read any articles on ﬁhe RATAC method that
are subject to peer review? |

A I have.
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DIRECT EXAMINATION OF MARY BETH HEFNER BY MRS. VAUX

23
Q . Okay. How many forensic intervieﬁs have you done in
your career? ' |
A Approximately anywhere from nine hundred to a
thousand..
Q Okay; And have you ever testified in court before?
A I haﬁe.
Q On how many occasions?
A Two separate occasions for general.seSsions, multiple
times for family court.
Q - And have you ever been qualified as an expert before?
A i have.
Q- In the field of forensic interviewing?
A Forensic.intérviewing and delayed reporting.

THE COURT: And what, ma'am?
WITNESS: Delayed reporting.
THE COURT: Delayed reporting.

MRS. VAUX: Your Honor, at this time, I would move to

~have her entered as an. expert.

THE COURT: Any objection as to qualifications, Mr.
Hughes? | | |

MRS. VAUX: And that would be in the f#eld of
forensic interviewing and delayed reporting.

THE COURT: Forensic interviéwing and delayed

‘reporting?

MRS} VAUX: Yes, Your Honor.

23
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CROSS-EXAMINATION OF MARY BETH HEFNER BY MR. HUGHES
' 24

THE COURT:  Mr. Hughes, do you wish to cross-examine
as to quélifications?

MR. HUGHES: Yes, I'd have a feW'questions..

THE COURT: Very well. Cross-examination as to
qualifications.

CROSS-EXAMINATION

BY MR. HUGHES:

Q Okay.. At the time you did thelinitial interview with
how long had you worked for Hope Haven?

A I started working for Hope Haven in July of 2007, and
that ﬁas June of-zﬁll, so four years. |

Q Okay. But you said something about getting qualified
in 2010. What was that? |

A That was a state licensure in the field of

professional counseling.

Q So -- and when did yoﬁ start studying the RATAC?

A 2007.

Q And I must have missed‘it, but I'm not exactly‘suré
what shebwants you qualified for as far as delayed
reporting. Nobody said anything about that. What are you
-- what is a delayed report? - | \

A Delayed reporting simply means that the child did not
disclose the abuse immediately after it happened.

Q At the time of Alison's interview, had you ever

.appeared in general sessions as an expert witness?
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A Yes.

Q How many times?

‘A Once.

Q So yoﬁ've’not appeared in the last year as an expert
witness? |

A Not within the last year.

MR. HUGHES: Your Honor, as far as relevanée, I have
some objections, but as far as her qualifications, I have
none. |

fHE COURT: Well, we're deéiing jusﬁ with
qualifications right now, and I haven't heard her
ﬁestimopy,-so:--- |

MR. BUGHES: Right.

TBE COURT: --- I doﬁft know how in the world you can
object to relevance at this poinﬁ, Mr. Hughes, bﬁt you
have no objeCtion'aé'tb qualificatiéns. ’

MR. HUGHES: Not as far as being a ---

~THE COURT: The witness is qualified in the field of
forensic interQiewing and delayed reporfing, without
objection.

You may proceed, Solicitor.

:MRS. VAUX: Thank you, Your Honor.

DIRECT EXAMINATION.

BY MRS. VAUX:

Q Ms. Hefner, you explained to us what a forensic
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interview is. Will you please tell us the purpose of a
forensic interview?
A The purpose of, the interview is to provide details of

‘the abuse, to assist law enforcement and social services

to assist in their investigation.

Q And how are these forensic interviews conducted to
assess the possible child abuse or sexual abuse?A

A .They are conducted at HopeAHaQen to provide the child
with‘a friendly environment and a non—threatening
environment. _I méet with the child in a seﬁarate room,
while the careéiver does not watch. .And law enforcement
and DSS are watching through the computer'as‘the ipterview _
is being conducted. |

Q Okay. And will you please describe to us the intake |
and interview process? l

A Right. When we receivé a call from law enforcement

. or DSS, they schedule a time and a date to perform the

interview. I meet with the non-offending parent or
caregiver prior to the interview to obtain infofmatién
that would be helpful in my interview of the child and
also to help make recommendatiops subsequent to the
interview.

Q And what, if any, rules or guidelines are set .for the

. interview?

A With the child?
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Q With the child. .

A With the child, typically I'll explain to the child
what Hope Haven is, what we do at Hope Haven,.explain to
the child the existence of the audio and visual -- I mean
audio and -- the audio equipment apd the -- I can'tlthink
of theAWOrd. |

Q The videé?

A The video equipment.
Q - Okay. h

A I put that out to the child so -that they're informed
of that. Another guideline or rule is talk about having a
contract to speak the fruth during the .interview and also
if they need to correct me at éﬁy time, that's a
possibility;

Q And you said that the. parent or the guardian are not
present‘during the interview? |

a They are not present.

Q  And why is that?

A Generally-it's recommended thatfcaregivers do not
watch the interview, due to aiding the child's‘comfort.

When children know that parents or loved ones are watching

“the interview, they in the past oftentimes held pack

information that could be helpful to the investigation.

Children arenvery protective of loved ones and do not

-want to bring attention to themselves to cause trouble, so

27
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they do everything in their power:to avoid trouble. So
they do not wish to let the parents know what happened
sometimes because of also feelings of guilt and shame and
confusion-tegarding the abuse.

Q And where are the interviews conducted? I know that
we saw on the video, but if you'll just explain what was

going on and where they were in that video.

A That was conducted at Hope Haven, and that is the

interview room that is next to my office. Aﬁd.I meet with-
the child alone in that roomiwhile law enfofcement or
social services are in the adjacent room watching the -
interview while it's being conducted. |
Q Okai; And you spoke a little bit to it earlier about
what, if any, method; are used to assess the child's level
éf competency.
A Correct. During the pre-interview phase, it's
helpful to ask the parenfs or the caregivers if the child
has any cognitive deficits, if the child has attention
deficit hypéractivity disorder.‘LMany.times we see that in
children, and that is helpful to the interview in meeting
the child's needs, meeting the child where they are.

And also during the rapport-building at the first
structure of the interview, this gives the interviewer an
opportunity to observe the'child‘and how the child

responds to questions, if the child is able to .follow
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directions, if the child is able to understand questions.
Q And why is this importént, determini;g_the competency
level of the éhild?

A Children have to uﬁderstand the quéstions in orxrder to
provide the answers..

Q@  And you spoke a little bit to this also, whether or
not the child's family or social histéryv-- I know you
talked about their mentél history, what about the family

or social history, is that obtained prior to the

interview?

A Briefly that is obtained, yes.

Q Okay. And why might that information be important?'
A Again, that would bé helpful if we need to make
referrals for counseling or other resources or other
services, that would be helpful to know.

Q Do you obtain a medical history prior to ﬁhe.forensic
interview?

A Not really, no.

Q What type of questioning is used in a forensic:

interview?
A The questioning is basically'a hierarchy of

questions. It starts with the most preferred line of
questioning using open-ended, non-diréct, non-leading
questions. ~And the most preferred answer is a chiid's

free recall; however, with children it is very difficult

29
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.for them to disclose with total free recall. Many times

that's sparse.

.So the next preferred level is focus recall whére you
ask thé child -- the child will make a statemeht, and then
you ask questions based on what the child just like
statea.

And ﬁhen_less preférred is multiple choice.

Sometimés children will have trouble with the focus
fecall; so. the interviewer asks them multiple choice
questions. |

And then the-least effective or helpful is the yes or .-
no questions. k .

Q Okay. What about the difference between, you know,

you just listed off the hierarchy of the~questionin§. Say

we had a three or a four-year-old. versus who is a
six or a seven-year-old, how would you épproach thef
questioning of the different ages'like that using the
hierarchy?

A Thé three-year-old, the questioniné is very limited.
Baéically with a three-year-old, we can basically ask who
and what. - If you try to elicitEfurther details with a
three-year-old regarding the context of the‘abuse
incident, it becomes rather difficult for a child to
érovide very concrete details. .It becomes really, really -

murky. So with a three-year-old, you can bésically ask
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who and what.

Children that are older, five, six, and seven, you

. can ask where, when sometimes, and how.

Q Did you hawve an opportunity to conduct an interview
on the victim in this case,

I did.

And when did you coqduct that interview?

That was.June 15th, 2011.

And how was referred to your office?

‘We received a call ffom‘Jasper'County DSS.
~Andido'you know why she was referred to you?

She was referred to.us for a forensic interview due
to sexuel‘abuse allegations.

Q And how old was at the time you did the

interview?

A She was seven.

Q And in your opinion, d1d she appear to be competent?
A She did. |

Q- Okay. And how did yeu determine that?

A Based on my observation in the initial phase.of the

interview, she was able to answer questions in a very
logical, reasonable way.

o] ' And yoi:l said earlier that there's a standard pro&ocol
used, I believe called the RATAC. | Was that used in .this .

interview?

31
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A Yes.
Q Okay. Aﬁd did you make an audio and video recording
of that interview?
A I did.
THE COURT: You have to say yes or no for .me.

WITNESS: Yes, I did.

.Q Is that sométhing that's prepared or doné regularly

in the normal course of these interviews?

A We audiotape and videotape‘eVery.interview.

Q Okay.

H

MRS. VAUX: Your Honor, at that point in my
testimony, I wouid.ask to enter the video. We've‘aiready.
seen-it, but just for ciarification‘purposes.

THE COURT: Let the recofd ref;ect that defense
counsel, the defendaﬁt,vand the solicitor, as well as-
myself, have réviéwed the video ;t‘this-point for"purposes
of this hearing. Proceed.

" MRS. VAUX: Thank you,‘Your Honof.
Q Ms. Hefner, after reviewing the video, .did ﬁhe victim
éive a detailed account of the abuse?
A -She did.
Q And in your expert opinion as a forensic interviewer,

was her disclosure- internally ccherent?

A . It was.

Q And can you explain sort of what that means to be
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internally coherent?

A It means that the details of the abuse -- of the
abuse that she provided were consistent with making a
determination that sexual abuse had occurred. She had
direct experience with it, based on her demonstration and
the details that she provided.

Q Okay. And after watching that, she made some very
specific disc;osures. Can you tell us what sort of acﬁs

that she &id disclose?

A Can you repeat that question, please?
Q = After watching the video, what were some of the acts
that -- or some of the information that ‘

disclosed in her interview regarding the abuse?

A She disclosed to a sexual abuse. She disclosed
digital penetration of her vagina, penial penetration of
her vagina and her butt. |

Q At various points in‘the interview it seemed like she
wanted it to end. |

A She did.

Q ' She kept asking, you know, 6ne more question. Is

that common for children?

1 a It is very common. Children sometimes display that

avoidance or anxiety in other ways.. They might try to

change the topic. They might even run around the room or

hide behind the chair, or they -- sometimes they leave the

33
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room, but she -- she seemed to be very anxious.

She wanted the interview to be over. I had the sense
that the questioning was very.sensitive for her.
Q At one point in the video, she said that her mother
nnd her gr;ndmother knew, but when you asked how, she said

they just know. Why didn't you puéh her further on that?

‘A~ Because that is very typicai of her age

developmentally, that children haveja very difficult time
with pointing to the source of their knowledge. We call ,
that source monitoring.

It's very difficult for them to know what they know,

- 80 to speak. It's a concept that's abstractQ It's

difficult for six and seven-year-olds.

@  Okay. And did she say in the video if she told
anyone else about the abuse?

A No, she did not. ‘ . ' -

Q  Okay. In the video it seemed like you repeated a lot

of what she said. When she would give an answer, yon

.seemed to repeat it. Why is that?

A ~ Many times’the-audio is very low, and the
investigators need to hear the details to assist in the
investigation, and I repeat wnat the'child.sayé éb that
the inVestigators are able to hear it. Also, it's helpful

for the child too.

Q@ Is that the first time that you met
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A This was the first time, yes.

Q And did you have any occasion to meet with her after

conducting that interview?

a I did not.

Q  Okay. Let me ask you a little bit about the delayed
disclosure. What is meant by the term delayed disclosure
in sexual abuse cases?

A The delayéd disclosure simply meaﬁs_that the child
did not report intentionally ﬁhe abuse immediately éfter
it happened. |

Q '».Okay. So just ﬁhat it wasn't reportéd at the time
that the abuse actually occurred?

A Or thereafter -- shortly theréafter.

Q- Okéy. And in your expert opinion, how common is
delayed reporting?

A It is extremely common.

Q Okay. . o A

" A It is the rule rather than the exception. Most

Children do not report, or they delay their disclosure.
Q . So what factors commonly play a role in a child's
delayed reporting?

A  There's many factors. One of them could be -- well,

- one of them could be the -- well, is that we see the

- person who is the perpetrator, children have direct

contact with the perpetrator. They feel intimidated or
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threatened.

Children often feaf the threat of family disruption.
They know intuitively that by their disclosure something
is going to happen, something bad might happen..

Children also accommodate to the abuse, to the '
elements of secrecy, helplessness, and entrapment. And
they don't disclose because that secret takes on monstrous
prbportioné ;o.a.child.

) The secret takes on.the prémise,‘the promise of

safety. .And you know, children just intuitively know that

.1f you don't tell, everything will be okay, just by that

factor of the secrecy element.

Also, children don;t tell because of the shame and
guilt and confusioﬁ and embarrassment. Many times they
feel that they are the only ones that this has happened
to. They feel stigmatized and alone.

And other times, too, they don't understand the
wrongfulness of the abuse, especially when it's given by a
family member, someone who they're supposed to, you know,
believe in and trust and love.

MRS. VAUX: And, Your Honor, this actually might --
the testimony for purposes of the video, I éould go
furthér into it for purposes of relevance, but as to the
video, what she has Already testified to would be the

basis for the trustworthiness.
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TﬁE COURT: That's your decision, Solicitor. For

purposes ofryour motion, ybu're ddpe with direét
'examination?_

MRS.;VAﬁx: Yes, Your Honor.

THE COURT: Cross-examanation. Now we're dealing
just with the motion ét this point; you understand?

MR. HUGHES: I underééand, Your Honor. ”

THE COURT: Very well.

MR. HUGHESQ That's all I Qant to know.

-CROSS-EXAMINATION

BY MR. HUGHES:
Q Ms. Hefnér, what is yéur-title? .I mean, your -- do

you have. an honorific doctor, Ms., Mrs.? I just want to
be able to address you properly.

Ms. --- :

Ms.? -

--- Hefner.

Ms. Hefner, did you record the video yourself?
: NQ, I didAhot.

Who did?

> 0 » O » O B

We have family advocates that assist with the
intefviéw, and they are responéible'for the ﬁideotépiﬁg of
thg interview. So it was my family ad&ocate at Hope Haven
by the name of Sarah McKenna.

Q Before Y'all came into the interview room, there was

37
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some sound of children or something somewhere else on the
audio. Would that have been |
A Possibly. I can't recall that day how many children
were at Hope Haven. | |

Q Did you have any contact with \{{ilUSl beforehand?

A No, I did not.

Q Did anyone from Hope Haven have contact with ‘

beforehand?

A No, we did not.

Q I mean before the interview itself.

A Well, yes, they did.

Q Okay. Was that reéordedé

A No, it was not.

Q Why not?

A We typically don't record interchanges in the iobby.

We typically record the forensic interview, but not just
when the child is greeted at the front door. We don't
videotape that. i _ | |

Q How long before -- how long was 'in the
lobby or somewhere else before the intervimelw? '
A I don"t recall how iong. I know I met with her “
foster caré mother and the case manager at DSS
approximately a half an hour.

Q aAnd who was with in that half-hour?‘

A I can't recall. We typically have staff that watch
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the children while I meet with the caregivers, and I'm not

really sure who was sitting at the desk watching the

children ‘that day. °

Q A number of times during the tape the audio went out.

- Why was that?

A I'm not sure why the éudio went out. I.don't know;

MR. HUGHES: No further questions, Your Homor .

THE COURT: Redirect? |

MRS. VAUX: ' Nothing from the State, Your Honor.

THE COURT: I assume you want Ms. Hefner to remain
‘for purposes of the trial later oﬁ?

MRS. VAUX: Yes, Your Homor. Well, aétually her
testimony won't more than likely be before tomorrow, so
unless you need anything further ---

THE COURT: I understand that, but do you want to

'excﬁée'her for the balance of today?

MRS, VAUX: Yes, Your Honor;

THE COURT: Any objection?

MR. HUGHES: No,(Your Honor.

THE COURT: Ms. Hefner, you may step down from‘the
witness stand, and you're excused.for‘the balance of
_today. We'll see you tomofrow, according to the
solicitor's order.

WITNESS: Okay.

THE COURT: Mr. Hughes, is there an objection to the

39
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videotape?

MR. HUGHES: Yes, Your Honor.

THE COURT: Be happy to hear from you.

MR. HUGHES: The question to be showﬂ for the viaeo
is the totality of the circumstance. By Ms. Hefner'é own

admission, the audio went out in there a number of times.

~ We do not know what was being said in that interview, Your

Honor. i would object ---

THE COURT: 'Solicitor,'one‘of the questions I have, I
assume that you -- did you express to her as to whether or
not that what wé viewed represented‘the entire interview?.

MRS. VAUX: I -- i'm ﬁot sure I understand the
question.

THE COURT: There were some gaps, and I don't know if
that was mechanical or not, that Mr. Hughes is reférring
to.” And then it would come back on and they would --
there would be an answer to the question that was asked,
but I couldn't tell whether énything:was left out or ﬁot.

MRS. VAUX: Oh..‘I did not. ask her about ﬁhat, but
that was my impression. TI think what it may be ---

THE COURT: 'You think that's the computer doing thét,
rather than the interview? |

MRS. VAUX: That's correct, Your Honor, because I
believe -- I don't think that any part of her statements

were excluded. As you said, there might have been a
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slight silence of the running of the computer, but there
was never that it cut her off or that it was half an

answer. It was -- it was, I believe, the video --

actually the running in the disk. I don't think that any

testimony was excluded, though.

THE COURT: Well, as an officer of this court,

" Solicitor, I'm going to ask you -- you've excused her

until tomorrow, but I have to rule on the admissibility of

the video. Of course, it won't come in before‘tomorrow

probably anyway based on time, ‘but I need to know that.
And I think Mr. Hughes is ébsolutely right to raise

the fact that there were -- because anyone that views this

tape is going to see that there's stop and starting, and I

——

" need to know the answer to that.

As an officer of this court, you're telling me

nothing was left out and your understanding is that was

~just the computer?

MRS. VADX: ﬁThat's correct,.Your Honor.

THE COURT: But you're going to verify that with the
witness and adﬁise the Coﬁrt before I make a ruling.

MRS. VAUX: I will, Ypur Honor..

THE COURT: Proceed, Mr. Hughes.

. MR. HUGHES: Your Honor, also we do have interaction

‘between the victim and people with Hope Haven, coworkers

of Ms. Hefner, prior to the taping. We do not know what
: \ '

41
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was said. We do not know exactly what was going on.
And, Your Honor, while I understand you can't'have a

video of everything that goes on in the young girl's life,

" for this video here, we need to know what happened before.

There was some child arguing, I don't know what it was
about, beforehand on the -- you can hear it in the audio.

THE COURT: It doesn't necessarily -- you asked hér
about that, Mr. Hughes. You asked her about the sounds
you heard, and I assume -- do you have any evidénceAto
present that it involved this child, or it could have been
some 6ther child? |

MR. ﬁUGHES: I have no idea, Your Honor. That's what
I wés trying to find out. |

THE COURT: But yéﬁ, of course, will have the right
to cross-examine her about that.

You can have a seat, Solicitor. One lawyer in my
courtroom stands at a ﬁime, and nobody interrupts another
lawyer. |

Go ahead, Mr. Hughes. You've got the floor.

MR. HUGHES: Your Honor, I object to the video,
because I don't think we're seeing the totality of the
circumstances. There are gaps in it. There are
stoppages. There are times when the sound is no longer
working.

We do not know what was being.said there. I
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understand the solicitor was going to converse with Ms..
Hefner and find out exactly what was going.on,‘but until
that time, I would object to that video coming in, Your
Honor.

THE COURT: All right.

Solicitor, I see that your witness is back in the

courtroom. I'll give you a moment. We're in camera, and

I want to make sure I understand. 1I'll‘:let you bring her
back to the witness stand. |

‘ Ma'am, if you would come back, please, ma'am? I

thought I was excusing you, but a matter has come up that

I want to make sure -- Mr. ﬁughes has raised to me, and I
waﬁt to make sure I understand. You're'still ﬁnder oath,
if you'll come right back up to the witness stand.

You want to ask the éuestion, Solicitor? I'11l be
happy to let yéu, because I'm going to let Mr. Hughes
croSé-examiné aéain, in light of'the_fact that hé;s.raise

the issue.

MRS. VAUX: Yes, Your Honor.

DIRECT EXAMINATION
BY MRS. VAUX: ’ |
Q Ms. Hefner, thank you. I apélogizé.
On the video, I know that Mr. Hugheé asked you about
there ﬁas some silence, there's some gaps. To your

knowledge, has any part of Alison's testimony or her

43
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interview been excluded in those gaps? Was that a full
representation of what the forensic interview was at the
time that it was conducted?

A Yes, it was.

'Q Okay. And so in those gaps, having viewed it as

well, do you think that anything was cut out or
misunderstood or ---

A I don'flbelievevso.

Q - Okay. And do you know why those gaps were occurring?
A I don't know. Typically when we pléy back the
interviews, it doesn}t contain-those gaps of audio.”

Q ~And also Mr. Hughés touched on_thére‘was some sound
in the beginning of the video. It sounded like, when '
nobody was in the room and the video wés showing, and it
sounded like children plgying or something going on. What

could that have been? Do you know?

A Well, we have a waiting room that's down the hall

from the interview room, and we have other children who
come to Hope Haven for counseling and perhaps another
forensic interview that might have been conducted at the

same time, it could have been those children, or it might

have been I'm not sure.
Q Okay. And so when that video was on and it was

picking up that sound, would the door have been opened or

S ‘
closed at that point to the interview room?
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A Open.

Q Okay. So that -- how -- and approxiﬁately -- you
said down the hall. If there were children playing in the
lobby, would that have been able to pick up the children
playing in the lobby?

A . Most definitely.

Q Okay. And is it common that it's somewhat loud ih

your office ---

A Yes.
--- when there are children around?
Yes, it is. - |
Okéy. Thank you;

MRS. VAUX: No further questions.

THE COURT: Cross-examination? .

\

CROSS-EXAMINATION

BY MR. HUGHES:

Q Ms. Hefner, did you review the video and the audio

before you gave it to law enforcement and the solicitot?
A No, I did not.

Q Okay. When was the last time you saw -- when was --
have you seen the video that we just saw since the |
interview?

A Yes, I have;

Q Okay. When was that?

A That was this morning at Hope Haven.
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Q Okay. 8So between July or June of last year and
Qctober of this year, you have not seen it at all?

A .Well, I take that back. I saw it in court when I
testified in family court in this courtroom.

Q But you're basing your statement that there was
nothing missing on yoﬁr ﬁemory of a year and three months

ago or four months ago.

A I saw it this morning, and I did not see any gapé on

the interview, but I viewed it at Hope Haven and I viewed
it in a computer system. ‘

Q What I'm trying to ask is, have you seen this, the
video, enough to know that there ére no ;hings missing
from her statement oxr your sta;ément? o l

A There was,--’to my knowledge, there &és nbthing-
missing from her statement.

Q Okay. But you will agree that there are gaps in the

audio and occasionally the video does seem to hang up.

a It appears that way, yes.

Q Thank you. ,
MR. HUGHES: No further questions.
THE COURT: Redirect?’
MRS. VAUX: Nothing from the State, Your Honor..
THE COURT: Once again, Ms. Hefnefi I'm going to ask
you to step down. Any objection now to her being excused

again?
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MRS. VAUx; No, You; Honor.
IATHE COURT: Mr. Hughes?
MR. HUGHES: None at all, Your Honor.
. THE COURT: All right. I've listened carefully to

the tape. And like Mr. Hughes, my first concern is why

-there would be -- what Mr. Hughes is talking about, and

obviously an appellate court, if they get the chance to
review it, would see it freezes and then it starts back
again, would be the best way I know to describe what we
viewed in the courtroom this morning.-

.I make note also that Ms..Hefner‘Was in the back of

my courtrocom the entire time I was watching the tape this

- morning. So she says she reviewed the tape this morning

at Hope Haven, and she also saw it when-it was played for
the entire courtroom in camera on the screen, just as the
lawyers, thg defendant, my law clerk and the people that
are present that are allowed to be in the in camera
hearing‘saw it on the screens in the courtroom.

Mr. Hughes feels that this Céﬁrt sﬁould look, and
he's correct, that I should look at the totality of the
circumstances surrounding the makiﬁg'of the sﬁaiement to
see whether or not the statement provides particularized

guarantees of trustworthiness. "I looked to whether or not

the interviewer was trained in conducting investigative

interviews with children; whether the statement contains a
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1 | detailed account of the alleged offenge; whether the

2 statement has internal coherence, which Ms. Hefner defined
3 in her testimony as the details of the ébuse, were they

4 | consistent, and any other sworn testimony which may be

5 determined. |

6 - My understanding is, Solicitor, that you have no

7 other testimony for purposes of this motion; is that

8 correct?
9 MRS. VAUX: That's correct, Your Honor.
10 THE COURT: . Does the defendant wish to put up any

11 testimony for purposes of this motion?

12 MR. HUGHES: No, four Honor.

k-. ' 13 TﬁE COURT: Do you wish to put up any evidenée for
14 purposes of this motion, Mr. Hughes?

15 . MR. HUGHES: No, Your Honor.

16 THE COURT: Very well.
17 I've listened.carefully to what Ms. Hefner said.

18 She's reviewed the tape. She's been to family court and

19 has seen the tape. . She's reviewed the taﬁe this morning

20‘ ~at Hope Haven on a computer. She's watched the tapé

21 again, and althbugh Mr. Hughes has pointed out there are

22 -- and there's more than one, I didn't count them, but

23 there are a number of what I will call freezing, and then
24 it catches back up'in the interview. Ms. Hefner says to

left out in the tape.

e

25 her knowledge nothing was
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I-will admit, Mr. Hughes, that one of the things that
you did not argue to me, but I will raise of my own

motion, is I looked to whether or not the statement was

‘elicited by leading questions. I am very much aware that

the -interview was conducted of a seven-year-old child.

I'm very much aware that séme leadiﬁg has to occur in
order to have some type of effective communication. On
the other side of that fence, unfair or illegal leading, I
believe is a factor I should consider in 1ooking‘at the
totality of the circumstances. |

‘T am also aware that Mr. Hughes heard and objected to
the fact that we should know evérything that occurred

before -the interview. 'Mr. Hughes had --_wiil have the

opportunitylto cross-examine Ms. Hefner, and has already

done so twice during this in ‘camera hearing.

~ Ms. Hefner has opined to this Court -thdt the

interview room was open. We happened to be able to hear

audio, but we couldn't see anybody but two empty chairs on
the video portion of the interview, and we heard the sound

of children talking before the alleged victim and Ms.

- Hefner actually came into the interview room on the video.

Mr. Hughes opines to- this Court that I should. somehow

have more information as to what Qccurred prior to that{

" 'but I believe that goes to weight and not admissibility.

I understand his concern.
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My concern was with the freezing. I think the
witness has given me an explanation that it contains --

that she doesn't believe that it omits anything that

- occurred during the interview of the child, from her

reviewing the video portion of the interview, -which now
was two times téday.

- Because of'that,-I believe that -- it is my ruling
that under the totality of the circumstances surrounding
the making of this statement, it does provide sufficieﬁt
guarantee of trustworthiness, and I will admit the video
into evidence inté the ‘trial of this case, o&er your
objection, Mrt,Hugﬁes. And that objéction being that we
don't have all of the information that occﬁfred beférehand
but yéu could have elicited during this in Eamera on
cross. And that 6bjection being .also ‘that you felt there
was.-é you called them géps,.but there's no evidence
there's gaps, bﬁt I'agreé with you there were stoppages,
freezing, and then it started back. However, I listened
carefully fo that, becausevI have a monitor onm the bench,
and you'fe looking at a big screen television on the wall
ih the-courtroom,‘to determine whether or not the audio
response was consiétent with ﬁhe prior audio qu§§tibn
every time there was a freezing. It was my determination,
as the judge who reviewed this in camera, that I neverl

felt like some other information was being elicited

’
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separate from what had previously been asked, but was just
a stoppage,..and then we got the information responsive to

the last question, erm my ‘review of the video. And that

- is the purpose of -- or the basis of my ruling.

Counsel, it is now twenty -after 1:00. I.want y'all
to get a chance tb have some lunch break.

The jury comes in at 2:00 or 2:30, Margaret?

CLERK: 2:00 Q'clock, Your Hondr.

\

THE COURT: 2:00 o'clock. Court is in recess until

"2:00 o'clock this afternoon.

(WHEREUPON, THIS CASE WAS RECESSED UNTIL 3:33 P.M.
THEREAFTER, THE FOLLOWING PROCEEDINGS-WEREAHELD IN |
CHAMBERS OUT OF THE PRESENCE OF‘THE JURY PANEL:)ﬂ'

| THE COURT: All right. Ronda, are you ready?

COURT REPORTER: Yes, sir.

THE COURT: Margaret, are you ready?

CLERK: Yes, sir..

Mr. Watson, will you raise your right hand?

JAMES WATSON, after being duly sworn, testified
as follows:

THE'COURT; Call your case, Solicitor.

MRS. VAUX: Thank you, Your Honor. Standing before
yéu, or sitting before you, is James Watson. He's charged
with Indictment 2012-GS-27-430 with unlawful conduct

towards a child and 2011-GS-27-345, criminal sexual

51
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conduct with a minor in the first degree.

The State is allowing him to plead to a count two of

the CSC first with a minor to lewd act upon a child for a

négotiated fifteen year sentence, and additionally plead

to the unlawful conduct towards a minor for a negotiated

ten year sentence. Those are to be run concurrent.

THE COURT:

So the negotiations would be he is

pleading to lewd act, and was-that a statutory offense?

MRS. VAUX:
THE COURT:
MRS. VAUX:

THE COURT:

but it's not on

E]

LAW CLERK:

Yes, sir. . :
You don't mention the statute in there.
I apologize.

I know you have it on the sentence -sheet,

the indictment.

Hold on a second. She's got it right there, Bob.

It needs to be.checked they are running

concurrent as well.

MRS. VAUX:
LAW CLERK:
"MRS. VAUX:
LAW CLERK:
MRS. VAUX:

THE COURT:

Wait. What was the ---
;6-15-140.

16-15 ---

140.

140.

All right. My understanding again,

Solicitor, before I inquire, and Mr. Hughes, is the State

has now negotiated a plea on Indictment 2012-430, which is

unlawful neglect, he's pleading as indicted, true billed.
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MRS. VAUDX:. Correct.

THE COURT: On Indictment 2011-345, which was count
one, criminal sexual cqnduct with a minor under eleven,
first degree -- under eleven yeafs of‘agé, count two, was .
lewd act upon a child, in violation of 16-15-140. ¢

The lewd act carries up to fifteen years. jThe.
unlawful neglect carries up to-ten years. You have
negotiated a plea for sentences to fun concurrent for
fifteen years. Is that correct?

MRS. VAUX: Yes, and additionally, the State has
agreed to nol pros the charges against Kimberly

Young-Watson, who is the victim's mother in this case, and

that is Indictment Number 2011-GS-27-404, and that's also

for unlawful conduct towards a child. That: i& conditioned
solely upon the defendant's plea today.

| THE COURT: All right. And also, the defendant is .
onlyApleading to count two under Indictment 2011-345,
which would be a lewd act on a waiver of presentment,

since it is not a lesser included offense, and he is not

pleading to criminal sexual conduct with a minor first

degree.
MRS. VAUX: That's correct.
THE COURT: Is that everything now?
MRS. VAUX: Yes, Your Honor.

THE COURT: All right, Mr. Hughes, I understand --
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and -let the record reflect it's now about 3:40, 3:35 to

3:40 in the afternoon. I heard a pretrial motion in this

. case that lasted a couple of hours this morning, in which

I viewed a video which I ruled was.permissibie, pﬁréuant
fo our statute. And I'aiso heard testimony of I think it
was Ms. Hefner; was it not, ---

ﬁns. VAUX: Yes, Your Honor.

- THE COURT: ~--—'in court and heard her
cross-exqmination by Mr. Hughes. Later -- we took a break
for lunch. The jury came in. The parties advised me that
they had negotiated a plea-and everybody was in agréement
with the terms;

I first of all ask you, Mr. Hughes, has the soiicitor
accuratély stated for the record any and all negotiations?

MR. HUGHES: Yes, sir.

TEE CdURT: All right.

Madam Clerk, I understand that the‘defendaﬁt has been
sworn.

'CLERK: Yes, sir. A

THE éOURT:' All right. I'm going to ask you some
questions to determine the conditions of your plea. If
you don't understandvsomething, you let me know. I'll
repeat it for you. |

DEFENDANT, MR. WATSON: .Yes, Your Honor.

THE COURT: All right. I need for you to give me a
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verbal answer. That is, say yes or no.

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Don't. nod your head or shake your head.
Say yes or ho, so Ronda, my'court.reporter, can take it
down correctiy.

Please do not say ﬁh—huh or uh-uh, so I'll understand
what you're telling me and the court reporter can
accurately tranécribe youf answers; You understood what
I've just told you? |

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: I need you to speak up so everybody in
this room can hear you.

Let the record reflect that the jury is in the

courtroom waiting, because we were going to begin the

trial of this case. We are in the jury room. The only
people present are Mr. Watson, his attorhéy, Bob Hughes,
my security, the Clerk of Court of Jasper County, the
solicitor,imy law clerk, court reporter; and myself.

These negotiations have continued for some hour and
included‘the calling of the Deputy Solicitor in order to
obtain authbrity for these ﬁegotiations, which I
understand the defendant has now agreed to. So we're
goinglto begin outside the presence of the jury.

Ali right. State your full name for the record,

please.

59
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DEFENDANT, MR. WATSON: James Edward Vincent Watson,

IT.

THE COURT: Mr. Watson, how old are you?

\

DEFENDANT, MR. WATSON: Twenty-nine.

THE COURT: Twenty-nine. HSW far have you gone in
school?

 DEFENDANT, MR. WATSON: Twelfth grade.

THE COURT: Twelfth grade. You have your high school

diploma?

DEFENDANT, MR. WATSON: No, sir.

THE COURT: All riéht. So you went through eleventh,
didn't finish the twelfth grade?

DEFENﬁANT, MR, WATSON: Um, no, sir. ‘I graduated,
but I was in a resource class, so they only give you a
certificate of completion. ‘ | A

THE COURT: All right. What kind of work do you do?

_DEFENDANT, MR. WATSON: Mmm, it varies. I did
restaurant work for several years, . even became a managei{
Did construction just on the side, under the table work.
I did landscaping with my cousin. I did soﬁe Subway worg,
jus;'making sandwiches and stuff like that, prep'ing food
and whatnot.

TEE COURT: Are you'mérried?

DEFENDANT, MR. WATSON: Yes, sir.

THE cougT: Do you have any children?
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DEFENDANT, MR. WATSON: Yes, sir.
THEACOURT: How many?
DEFENDANT, MR. WATSON: Uh, three.
H‘THE COURT:» Wﬁat are their ages?
DEFENDANT, Mk. WATSON: Uh, uh, well, my daughter is

eight. My son is six, and my other son is -- I think he's

-like three or four.

THE COUﬁT: All right. Have you ever been treated in
the past for.drug abﬁse, alcohol abuse, or mental illneés?

DEFENDANT, MR. WATSON: No, sir.

. THE COURT: Have youvfaken any drugs Or'alcbhol-ér

anything else, prescribed or otherwiée;.Within the past

twenty-four hours which might keep you from understanding

what you're doing in court today?
| DEFENDANT, MR. WATSON: No, sir.

'THE COURT: All right.

Now, .Mr. Hughes, I'unders;an& that you répréséht Mr.
Watson.  Have you advised him of the charges in the’
indictment? ‘'Also, have you advised him of count two in
oné of therindictments; and have yoﬁAadvised him;és to

count two of his right of presentment to the Grand Jury?

Have'youAadvised him of the maximum possible penalty or

-punishment for the indicted charges, including count two?

Have you advised him of his constitutional rights?

A _ :
MR. HUGHES: Yes, sir, I have.
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THE COURT: In your opinion, Mr. Hﬁghes, does Mr.
Watson understand each of the charges, including count one
and two in Indictment 2011-345? Does he understand his
right of presentment to the Grand Jury of Jasper County?
Does he understand the maximum penalty or punishment for-
each of these charges, as well as the direct consequences,
as well as his constitutional rights?.

MR. HUGHES: Yes, he does.

THE coﬁnr: And how does he, Mr. Hughes,‘that is Mr.
Watson, indiéate to you, Mr. Hughes; that he desires to
plead; guilty or not guil;y?

' MR. HUGHES: Guilty. ;

THE COURT: All right.

Mr. Watson, you've heard your lawyer, Mr. Hughes,. ~
tell me that he'é'édvised you of the charges in these

indictments. He's advised you as to count two in one of

*‘the indictments, as_to your right to have it presented to

' the Grand Jury-of Jasper .County. He's advised you of the

maximum penalty or puhishment for these ch;rges and its
direct’consequences, aqd he's advised you of your
constitutional rights. |

And according to yoﬁ; lawyer, you understand each of
the charges in the indictment. You understand the maximum
punishméht”or penalty for the charges. You understand

your right of presentment to the Grand Jury as to count
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two, which is lewd act upon a child. You understand the
punishment, ﬁhe direct consequences, the charges in eacﬁ
of the indiéthents\and your constitutional rights. Is
that correct, Mr. Watson? |

DEFENDANT, MR. WATSON: Yes, sir. .

THE COURT: All_righﬁ. I've been handed, first of
all, by- the soiicitor‘in this hearing Indictment Numbexr
2012-G8S-27-00430, the State versus James Watson. ;t is an
indictment for unlawful neglect éf a child. It has been
true billed by the Jasper County Grand Jury.

This indictment alleges that you did, on or about

Jdnuary. 1lst, 2011, and April 30th, 2011, in Jasper County,

-while having charge or custody or being the parent or

guardian or being respomnsible for the welfare of the minor

child, age six, that you, James Watson, did

“place the child at unreasonable risk of harm, affecting

the child's life, physical or mental health or safety, in
violation of’the Code 0of Laws of South,céroiina{ 20-7-50.

MRS. VAUX: Your Honor, I apologize for interrupting,
but I just realized that there is an error in the

indictment. That is the former child -- or children's

code. It has been repealed. The statute is actually 63

THE COURT: 62, I believe.

MR. HUGHES: I think it's 63-15 ---
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THE COURT: Hold on a second and let's get the
papétwork right, Mr. Watson.

MRS8. VAUX: 1It's 63-5-70. The State’would move to
amend ;he indictment.

THE COURT: 63- what?

MRS. VAUX: .5—70.

THE COURT: Why don't I have that in my book?

MR. HUGHES: It's under the numbers. It's not under
the alphabetized.

THE COURT: It's under.where?

MR. HUGHES: Look up -- may I?

MRS. VAUX? I had trouble finding it when I was
trying to look up the.charge, too. So I thinkkit's~
beéaqse the law waé changed. |

THE COURT: All right, Solicitor, my understanding is

- the charge is unlawful neglect of a child, but rather than

" the code section. that's in the indictment, you're actually

charging him with 63-5-70, which is also entitled unlawful
neglect of a child. Is that correct?

MRS. VAUX: . That's correct, Your Honor. Actually,

- the CDR code did not change.

THE COURT: The code section calls it unlawful
conduct toward a child, even though Stricker calls it
unlawful neglect. It says it is unlawful for a person who

has charge -- you better look at the language -- charge or
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custody of a child, or‘who,is a parent or guardian of a
child, or who is responsible for the welfare of the child,
as defined in 63-5-20, to place the child at'unreasonable
risk of harm affectiﬁg the child's life, physical or
mental health, or safety. To do or cause to be done
unlawfully of Qaliciously any bodily harm to the child so

that the life or the health of the child is endangered or

--likely to be endangered, wilfully abandon -- or wilfully

abandon the child. It carries -- it's a felony,‘and it
‘car;ies ten years or a fine in the discretion of the
Court; or both.

Mr. Hughes, you agree that the .proper section.for the
indictment, if she moves to amend it, would be 63-5-70?

MR. HUGHES: ' Yes.

THE COURT: Unlawful conduct towérd a‘child.

Soiicitor, axeéyou’mbving to amend? |

MRS. VAUX: Yes, Your»Honqr.

THE'COURT:: Pleésé put the-amendment on it, withduti
objection from the defendant, and placefyour\{nitials and

hand it to Mr. Hughes and let him show his client aﬁd have

“him initial it as well.

'MRS. VAUX: I also just saw a scrivener's error where

it says "age" is repeated Ewice; if I could just cross out

one of the ages.

THE COURT: The word A-G-E is repeated twice. Any
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objection to crossing one out and initialing it, Mr.
Hughes?

MR. HUGHES: None at all.

THE COURT: - So ordered, without objection.

ﬁow, hand it to Mr. Hughes so he can show his client
and they can initial it. |

All right. ©Let the record reflect, Ronda, the

' solicitor has moved to amend, without objection, on

2012~430. They have now scratched through the old code
section number and put in 63-5-70 on one side of the
indictment and on the other side. They have also

scratched through and initialed the word age, A-G-E, which

'waS'tYPedAtwice in the body of the indictment describing

- the offense.

All right; Once again now, Mr. Watson, I'll start
over. 1I've been handed by the solicitor Tndictment
2012-GS-27-00430, State versus James Watson, indictment
for unlawful -- the indictment says neglect of a child.

My law clerk ﬁas handéd‘ﬁe the code section. The new code
gection séys gnlawful conduct in the tit;e towards a
child, but according to the solicitor, the language is the
same. | -

Right, Solicitor?

MRS. VAUX: Yes, Your Honor.

THE COURT: Is that correct, Mr. Hughes? .
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MR. HUGHES: Yes, sir.
‘THE COURT: All right. This indictment now charges
you under Code Section 63-5-70. It alleges that on or

about January 1st, 2011, and April 30th, 2011, in Jasper

. County, while having charge or custody or being the parent

or guardian or being responsible for the welfare of the

child age six, that you, James Watson, did

place the child at unreasonable risk of harm affecting the

child's life, physical or mental health or safety, in

violation of Code Section 63-5476 of the Code of Laws of

South Carolina.

Do you understand'thét charge in tﬁat indictﬁent for
the offense of unlawful conduct or unlawful neglect toward
a child under Code Section 63-5-70? |

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Do you understand if I‘accept your plea
to that Charge that I can sentence you to a maximum term

of imprisonment of up to ten years, and/or a fine in the

‘discretion of the Court?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Any other direct consequences of that

. plea in which counsel for the State is aware?

MRS. VAUX: No, Your Honor.
THE COURT: Any other direct consequences of that

plea in which counsel for the defendant is aware?

N
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MR. HUGHES: No, Your Honor.

THE-COURT:( All right. ©Next I've been handed
Indictment 2011-GS8S-27-00345, the State versus James
Watson. This originally was an indictment for criminal
sexual conduct with a minor, victim under eleven years .of
age, which would allegedly make it CSC with a minor first
degree.

Tha;‘indictment, as to count one, was true billed by

the Jasper County Grand Jury; however, today the solicitor-

has written a. count two on the indictment, committing or

‘attempting lewd act upon a'child under sixteen. I note

there's been no action, Mr. Watson, as to count two by the
Grand Jury of Jasper County. Do you understand that you
have the right to have count two of the indictment

presented to the Grand Jury of Jasper County, where it

. would take twelve of the éighteen grand jurors in order to

return a true bill on the indictment?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Do you wish to give up,;hat right of
presentment and proéeed today as to count two, lewd act
upon a qhild,’without.preséntment to the gxand jury?

DEFENDANT, MR. WATSON: Yes, sir. |

‘THE COURT: And have you placed your initials on this
séntence sheet, indicating your desire in writing to waive

presentment to the grand jury as to count two, lewd act
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‘upon a child?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Count two alleges -- cémden, it's
16-15-140.

Count two aileges that you did in Jasper County,
South.Carolina, between January 2011 and May 2011, that
you, James Watson, an adult over the age of'fourteen,
wilfully and lewdly committed or.attémpted a lewd or
lascivious act ﬁpon the body or its part of}a éhild under
the age Qf sixteen years, with the intent of arousing,'
appealing to, or gratifying the'iust or passions or sexual

desires of the person or of the child, in violation of

-Code Section 16-15-140 of the Code of Laws of South

Carqlina, which is the code section at that time for lewd
act upon aAchild. Do you understand that charge in count
two of that indictment?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT:. Ana you understand that if I accept your

plea under Section 16-15-140 that I can sentence you to a
£

‘maximum-term of imprisonment of up to fifteen years,

and/or a fine in the discretion of the Court?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Do you understand that this offense, lewd
act upon a child, is a violent offense? Do you understand

that?
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DEFENDANT, MR. WATSON: Yes, sir..

THE cbuRT: Do you ﬁnderstand as to any sentence of
imprisonment fhat I‘might impose, you would have to
assume, because it/is violent, that you wouid have to
serve day-for-day as to any sentence of imprisonment I
might impose, if I accept your blea? ’

DE?ENDANT, MR. WATSON: Yes, sir.

THE COURT: You‘understandAthat if I accept your plea
to lewd act upon a child under sixteen yeérs of age that
it would require mandatory GPS monitoring? |

DEFENDANT, MR. WATSON: Yes, sir. ‘

THE COURT: Do you undefstand also that in addifion-
to active electronic moni&oring that must be required, do

you understand also that this is an offense for which you

will have to register for the remainder of'ydur life with

‘the sheriff of the county in which you reside?

DEFENDANT, MR. WATSON: Yes, sir.

'THE COURT: Do you understand also that lewd act upon
a childg, beéauseiof registration, that this isvpotehtially
-- this is a sexually violent offense; which could in the
futureAcaﬁse you to be detefmined to be a sexually violent
offender? And you would be entitled to a trial on that,
where the burden.of proof would be_béyond a reasonable
doubt. But you could face indefinite civil.confinement in

the future if you were adjudicated in the future as a
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sexually violent offender, and that the offense which
triggers this is whether or not you've been convicted of

sexually violent offenses, and that lewd act in this case

. would be a sexually violent offense. Do you understand

that?

DEFENDANT, MR. WATSON: Yes, sir..

THE COURT: ' Do you understand that if I accept your
plea to the offense of lewd act upon a child that you
would bé required to give a DNA sample to law énforcement,
where your DNA would be kept in a data bank by iaw
enforcement?

DEFENDANT, MR; WATSON? Yes, sir.

THE COUsz éolicitor;.what about the Central
Registry of Child Abuse and Neglect. It would be required
for both, would it not?

MRS. VAUX: I believe so, Your Honor, but I ---

THE.COURTe It would be reqﬁired.for both the
unlawful neglect of a chiid, as well as thé lewd act, I
believe, under Section -- you can check it with Mr.
Hughes, that would be Section 17-25-135. I believe it
requires that he be placed on the Central Registry of
Child Abuse and Negiect; in addition to registration.

16-15-140 is the section number for lewd act, and
63-5-70 is the section for unlawful ﬁeglect of a child.

And I believe they're both enumerated in 17-25-135.
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MRS. VAUX: Does Your Honor -- for purposes of the
seétion, sexual abuse means actual or attempted sexual
contact with a child. It doesn't enumerate the charge or

either of the charges, but it just says the act on which

the conviction or the plea of guilty or nolo contendere

involves sexual or physicalAabuse of a child.

THE COURT: And‘both of these involve sexual abuse of

a child; do they noté o
| MRS. VAUX: Yes, Your Honor.

THE COURT: You agree, Mr. Hughes?

MR. HUGHES: On the lewd act, definitely. On the
neglect, I'm not sure.

THE COURT: iWell, so you'll know,. but the Stricker
bookAcapries it as registry --- | .

MRS. VAUX: It says sexual or physicai abuse.

- MR. HUGHES: Yeah, okay.

THE COURT: I'm.not talking about -- now there's a
Child Abuse Registry.now} because it involves unlawful‘
neglec; of a child. '

MR..HUGHES: Right. Yes.

MRS. VAUX: Your Honor?

THE COURT: Yes?

MRS. VAUX: I know we spoke to it, but I wanted to
put on the record that the law has been changed'to

.criminal sexual conduct with a minor third degree. Lewd
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act has been repealed, but the defehdant is getting the
benefit of the offer that was given at the time that the
crime was committed. So that would have been formerly the
lewd act section. |

THE COURT: And the law was not retroactive. .

MRS. VAUX: Right. .

THE COURT: And obvioﬁsly,vthe defendant would be
entitled to the benefit of that, because at the tiﬁe of
the alleged offense, it hadn't been'changéd; Solicitor?

‘Mks. VAUX: That's'correct,'Ypur Honor.

THE COURT: All right. Mr. Hughes, you've been over
that with Mr. Wanon?

MR. HUGHES: Yes, sir.

THE COURT=‘ All right. Mr. Watson, once again on the
lewd act, it is up to fifteen years and/or a fine, as I
discﬁssed with you. I told you it was violent and you
would have to assuﬁe you would have to serve day-forfday
as to any sentence of imprisohment‘I might impose, that
you would have to have active electronic monitoring, and
also that You would have tovregister for the remainder of
your life as a sex offender, that you would be placed on a
Child Abuse Registry, that you would have to give a DNA

sample where your DNA would be kept in a database by law

- enforcement, and I believe that covers everything.

Any other direct consequences of that plea in which
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counsel for the State is aware?
MRS. VAUX: Not that I'm aware of, Your Honor.
THE COURT: Any other direct consequences of that
plea in which counsel for the defendant is aware?
MR. HUGHES: No, Your Honor. '
THE COURT:  All right, Mr. Watson, understanding each

of the charges against you, one being the unlawfulvneglect

- of a child, the other being the committing or attempting a

lewd act upon a child, understanding the maximum penalty

for each of them and its direct consequenceé,.I ask you

now, how do you wish to plead, guilty or not guilty? -
DEFENDANT, MR. WATSON: Guilty.

THE COURT: Do you understand by pleading guilty that

- you're giving up your .constitutional right to remain

-gilent?

DEFENDANT, MR. WATSON: Yes, sir..

THE COURT: Do you undersﬁand by pleading Quilty that
you're giving up your constitutional fight to a tfiél by
jury?

' DEFENDANT, MR. WATSON: _Yes, sir.

THE COURT: You understénd if you had a jury trial
you would have the right to confront any witnésses-or”
evidence which the Staté of South Cardlina'may havg
against you, and if you had a jufy trial, the State would

be required and would have the burden of proving your
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guilt beyénd a reasénable doubt, and if you had a jury_
trial; you could put up any witnesses or evidence in -your
defense, if you so chose. Do you undérstand you. have each
of those rights as to a jury trial? |
DEFENDANT, MR. WATSON: Yes, sir.
THE COURT: Understanding your iights as to a jury
trial, do you now want a.jury trial, or do you wish to \
plead guilty? |
DEFEﬁDANT,»MR. WATSON: Plead guilty.

THE COURT: Now you heard the solicitor tell me at

the outset of this hearing, and it was confirmed to me by

your attorney, Mr. Hughes, that there are negotiations in
reéérds to your plea. ‘Those negotiations wefe published
to me as a sentence of fifteen Yeafs[ sentences‘to.run'
concurrent. . : | ' 1

Obviously, you.can't get fifteen yearg'on.the éffense
that only carries ten, which is the unlawful negiect. So
thatfwould be a fifteen year sentence on the lewd act, ten
yearé concurrent on the unlawful neglect, and that they
would nol pros the charge against your wife.

And you gave the indictment numbéf, did you not,
Solicitor?

MRS. VAUX: Yes, Your Honéru

\

THE COURT: And I've been over the other

consequences, I believe, such as registration for the

"
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remainder of yoﬁr life as a sex offender in the county
where you reside with the sheriff of the county in which
you reside. |

Is that all of the negotiations, Solicitor?

MRS. VAUX: I believe so} Your Honor..

THE COURT: Is that everything, Mr. Hughes?

MR. HUGHES: Yes, sir. '

THE COURT: Now I ask you, Mr. Watson; is that your
understanding of the negotiations? -

DEFENDANT; MR. WATSON: Yes, sir.

THE COURT: All right. Now negotiations are a

contract between the solicitor and your attofney. I

' cannot change those negotiations, but I do .not have to

accept your pléa of guilty. Do you understand that?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: All right. Other than the negotiations,
which yﬁu tell me you'understand and that they've told me
about, has anybody promised you anything in order to try
to get ybu to plead guilty?

DEFENDANT, MR. WATSON: No, sir.

THE COURT: Has anyboqy threatened you- in any manner
in order to try to get you to plead guilty? ' |

DEFENDANT, MR. WATSON: No, sir. ‘

THE COURT: Are yéu fully sétiSfied with the services

of your attorney?
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DEFENDANT, MR. WATSON: Yes, sir.
THE COURT: Has he done everything iﬁ your behalf
- that you feel like he should or could have done?

DEFENDANT, MR. wnTédﬁ:. Yes, sir.

THE COURT?. Héve you had enoﬁgh time to talk to your
lawyer?

DEFENDANT, MR. WATSON: . I don't believe so, no.

' THE COURT: I'll give you time to talk to your
lawyer. Do you want some more time to talk to your
'lawyér? i'll be happy to:give it to you.
MR. HUGHES: Do you need to talk to me?
' DEFENDANT, MR. WATSON: Yes.

MR. HUGHES: Okay.

(WHEREUPON;'AT 4:04 P.M., A'ﬁREAK WAS TAKEN.
THEREAFTER, AT 4:09 P.M., THE FOLLOWING PROCEEDIﬁGS WERE
HELD ON THE RECORD IN CHAMBERS:)

DEFENDANT, MR. WATSON: I'm sorry.

THE COURT: Mr. Hughes; are we ready to proceed?

MR. HUGHES: Yes, Your Honor.

THE cOURT; All right, Mr. Watson. I've given you
time now in private with your laWyer. Have' you had‘enough

" time to talk to your lawyer?
'DEFENDANf, MR, WATSON: Yes, sir.
THE COURT: Have you understood all of your talks

with your lawyer?
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'DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Are you cémpletely‘satisfied with your
lawyer? ' .

DEFENDANT, MR. WATSON: Yes, sir.

THE‘COURT:' Do ybuﬁhave any complaints against any
law enfprcement officers, court officials, or members of
the solicitor's office? -

DEFENDANT, MR. WATSON: No, sir.

}

THE COURT: Afe you pleading guilty to each 6fjthese
pffenses of your own freewill and your o&n accord?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: You.underétand you have the right to
appeal my sentence and this plea,’but yoﬁ must do o A
within. ten days of today,by‘filing'a Notice of Intention
to. Appeal? | ' |

DEFENDANT, MR. WATSON: Yes, sir.

THE‘COURTz Have you understood each of my questions?

 DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Have your answers to my questions been
truthful answers?. A |

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Have they been your.own.answers and not
suggested  to you by anyone else? |

~ DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Your own answers?
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DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Are you, in fact, guilty of committing or

attempting a lewd act upon a child in Jasper County

betwéen January 2011 and May 2011, being \{livs your

daughter? 1Is that right? Am I pronouncing that

you,

' correctly?

MRS. VADX: Yes, sir.

THE COURT: The indictment says ‘Are
in fact, guilty?

DEFENDANT, MR. WATSON: No. I'm pleading guilty.
THE'CGURT:. No,hsir. | .

Hold on, Bob. You go talk to him. I'm not accepting

it if he tells me he's not guilty. HeAgets a trial if

- he's not. You go talk to him.

(WHEREUPON, AT 4:11 P.M., A BREAK WAS TAKEN.

THEREAFTER, AT 4:16 P.M., THE FOLLOWING PROCEEDINGS WERE

HELD ON THE RECORD IN CHAMBERS:)

MR. HUGHES: Your Honor, we're withdrawing the plea.

' THE COURT: Pardon?

MR;‘ﬁUGKES= We're withdrawing the plea.
THE COURT: Very well.

DEFENDANT, MR. WATSON: I apologize.
THE COURT: That's entirely your right.

Erin, I give you back the indictment, which you've

writteén on. I give you back these sheets, which you've
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also written on. And I also give you back ---
LAW CLERK: That's yours.
THE COURT: --- that's mine. All right. I'll give

that back to my law clerk. That goes back.

Let's go to work.

(WHEREUPON,.THE JURY PANEL WAS QUALIFIED ON OCTOBER
15, 2012, AT 5:45 P.M. THEREAFTER, ON OCTOBER 16, 2012,
AT 9:30 A.M., THE FOLLOWING PROCEEDINGS WERE HELD ON THE
RECORD: )

THE COURT: Good morning. Please be seated.

Have we gbt everybody, Margaret?

CLERK: Yés, sir, forty-two.

THE COURT: Wonderful. We're on time, then.

Ladies and gentlemen of~my jgry panel,.thank yéu for
being here . on time. We're going to starg.on time this
morﬁing. I can promise YOu‘thaf.

Solicitor, call your case.

MRS. VAUX: Thank you, Your Honor. State versus
Jaﬁes Watson, Indictment 2011-GS-27-345, the_offense of ’
criminal sexual conduét with a mihor in the first degree
and  Indictment 2012-GS-27-430, with unlawful conduct
towards a child.

THE COURT: Very well.

Ladies and gentlemen of the jury panel, first of all

I want to.remind you that yesterday I had the clerk swear
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you. The actual ocath says to swear or affirm that you

would tell the truth to the questions asked by the Court.

I'm now going to ask you questions tovengure your
impartiality to serve as a juror in the trial of this
case. I remind you that your responses to my questions
concerning any‘case'are also under that oath:which you
took yestefday from the Clerk of Court ovaasper County.

..:I'd like for you first of all to know that the State

has called for trial the case of the State of South

'Carolina versus James Watson. Mr. Watson is charged by

these two pieces of paper, which have been handed to me by
the solicitor, whiéh we call indictments.

The indictment is simply the formal wrinten
instrument by which the case is.brought into this court,
and it is not evidence of any of the allegations contained
in the indictment. I'll be talking to you about those
allegatibns in a moment. ) |

The defendant is charged with unlawful neglect of a
child and criminal sexual conduct with ‘a minor under
eleven years of age. To these indictments, the defendant
has pled not guilty. That places thé burden on the State
of South Carolina to prove each and évéry element of ‘these
offénseé beyond a reasonable.doubt. And it will be your

duty,'if you are selected as a juror in the trial of this

case, to determine whether br not the Staﬁe has met tRat

77




78

.'/\\'.

10

11

12

13

14

15

16

17

18

19
20
21
22
23
24

25

78

burden.
Now, I want you to meet the lawyers that are going to

be trying this case. First, for the State of South

‘Carolina, they're going.to stand and face you and

introduce themselves, and then for the defendant.

And, Mr. Hughes, I will expect you to have your
client stand and face my jury panei and introduce your
client when it is your turn. You understand?

'MR. HUGHES: Yes, sir. .

THE COURT: Beginning-With counsel for the Staté of
South Carolina.

MRS. VAUX: Thank you, Your Honor.

Good morning. My name is Erin Vaux. I'm an
assistant solicitor in the Fourteenth Circuit.

Sitting with me as well is Dawn Burke. She's also an

. assistant solicitor, who will be sitting second chair.

I also have Detective Baxter of the Jasper County

Sheriff's Office and Deputy Ruiz of the Jasper County

Sheriff's Office.

THE COURT: Thank you.

Counsel for the defendant.

'MR. HUGHES: Good morning:. I'm Robert Hughes. I'm a
public defender. I work for the Fourteenth Circuit Public
Defender's Office. Gene Hood is our circﬁit—widé public

defender. I am in charge, basically, in the Jasper County

/
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Public Defender's Office. With me today is Mr. James
Watson from Grays. ‘

THE COURT: Mr. Watson-is from where, Mf; Hughes?

ﬁR. HUGHES: From fhe community of Grays, Your:ﬁonor.
Grays. |

THE COURT: Grays in Jasper'County.

All right, ladies and gentlemen, you've now met

counsel for the State of South Carolina, counsel for the

" defendant and the defendant, James Watson, who is from

Grays, South Carolina, here in Jasper County.
I'm now going to ask you certain questions to

determine your impartiality to serve as a juror in the

trial of this case. - Is there any member of my jury panel

who is related by blood,,connected by marriage, or a close
personal friend of the defendant, James Wat§on, of Grays,
South Carbiina? ' If you're connected by blood, connected

by marriage, or a close personal friend of the defendant,

 James Watson, please stand at this time:

(NO RESPONSE.) .

THE COURT: Let the record reflect no one is
standing.

Now, you've met the attorneys that are going to be
trying this case. Erin Vaux, Dawn Burke, they've stood.
They represent'the State of_sduth Carolina.

Any member of my jury panel related by blood,

79
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connected by marriage, or a close personal friend of any
of the éttorneys for the State of South Carolina in this
case? If so, please standAat this timg.

(NO RESPONSE.)

THE COURT: Let the record reflect no one is
standing. ‘

. Any member of my jury panel been represented in the

‘past or currently represented by counsel for the State of

. South Carolina in this case either -- either lawyer for

the State of South Carolina?. If so, please stand at this

time.
. (NO RESPONSE.)

THE COURT: Let the record reflect no one is
standing.

You've also ﬁet counsel for the defendénp, Mr. Robert
Hughes or Bob Hughes,. who is with the Jasper County Public
Defender's Office. Any member of my jury panel related by
blood, connected by marriage, or a close personal friend
of counsel for the defehdant; Bob Hughes? If so, please
stand ét this time.

(NO RESPONSE.) ‘

THE COURT: Lét the record reflect no one is
standing.

Any member of my jury panel ever been represented by .

Bob Hughes in the past or the Jasper County Public
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Defender's Office, or currently represented by Mr. Eob
Hughes? If so, please stand at this time.

{(NO RESPONSE.)

THE COUkT: Let the record reflect no one is
standing.

vNow, ladies and gentleﬁen, I've told you that what is
in these two indictments is not evidence, and it is not.
It is allegations. This is simply the means by which the
case is brought into this court. |

If you are éelected as a juror in\the“trial‘of this
caée, you must base your decision solely upon evidence,
but I need to tell you a 1itt1e'bit'about the allegations
in order for you to have an understanding of whether or
not you couid be a fair and impartial juror. You'll:
understand what I mean by my questions in just a moment .

Counsel, approach. Sidebar; )

(WﬁEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
RECORD OUT OF THE HEARING OF THE JURY PANEL. THEREAFTER,
THE FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD AS |
FOLLOWS : ) | |

THE COURT: All right, first of all ladies and
gentlemen, in Indictment 2011-GS-27-00345, it is entitled
the State versus James Watson, who you have met, the
defendant in this case from Grays, South Carolina. It

charges him with the offense of criminal sexual conduct
~
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with a minor under eleven years of age.

It is alleged in this indictment that this offénse
occurred in Jasper County, South Carolina, between  January
‘2011 and May 2011. It is alleged that the defendant,
James Watson, an adult, did commit a sexual battery upon
a minor who was less than eleven years of
age, which is in violation of the Code of Laws of South
Carolina.

| In Indictment 2012-GS-27-00430, entitled the State

versus Jameé Watson, indictment fér unlawful neglect of a
child,;this indictmeﬂt alleges that on or'ébéut,January
1st, 2011, and April 30th, 2011, in Jaspef County, while
,haviﬁg charge or cuétody or being the parent or guardianA
or being responsible for the welfare df the minor child,
age six, the defendant, James Watsoﬁ, did
place the child at an unreasonable risk of harm afﬁecting
the child's life, physical or,mental health or saféty, in
violation of the Code of Laws of South Carolina.

Now those are allegations, ladies and gentlemen. I

tell you about those allegations in order to ask you this:

Has any member of my jury panel read about, heard about;
or know anything whatsoever about the facts which are
alleged in these two indictments? If so, please stand at
this time. |

(NO RESPONSE.)
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THE COURT: Let the record reflect no one is
standing.

I am advised, that the following people will be
potential witnesses in the t?ial of this case. By i
poteﬁtial, I mean -- that doesn't mean they will

- |

necessarily be called as a witness, but they are potential
A o

- witnesses..

I'm going to call out a list wﬁich has sixteen names
on it. Pléase pay attention.

Some of these witnesses are in'phe courtroom. I will
have themAstand and face you. I will give you a name, as
well as either an occupation or a hometown.

Counsel, app:béch.' Sidebar.

- (WHEREUPON, A BENCH CONFERENCE WAS HELD OFF.THE
RECORD OUT OF THE HEARING OF'THE JURY PANEL. THEREAFTER,
THE FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD AND
WITHIN THE HEARING OF THE JURY'PANEL:)

THE COURT: Have them come on in.

BAILIFF: Yes, sir.

THE COURT: I'm bringing in a couple of potential

witnesses who are outside, ladies and gentlemen, so you

have the opportunity to see them, as well as hear their

names. Give me one moment, please.
They're in your office, right?

" MRS. VAUX: Right in the holding room, Your Honor.
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have

you.

seat.

have

THE COURT: Yes, ma'am, if you'll just come on in and

a seat right here for me in the courtroom. Thank

How many others do we have? One more? Two more?
Yes, ma'am, if you'll come:on'in, please,-and have a
in the courtroom for me. Thank you so much.

Is that everybody now, Solicitor?

MRS. VAUX: I believe so, Your Honor.

THE COURT: Is that.everybody?

MR. HUGHES: Yes, Your Honor.

THE COURT: Very well.

All right, ladies and gentlemen, as I told you, I

a list of potential witnesses.. When I.call their

names, if they're present in the courtroom, and I've asked

three more to come into the courtroom so that you can see

. a face with the name -- I -- there may be some who are not

present. I will try to give you their hometown or where

they

work so that you will have some idea, because many

people, I know, have common names, and I want to make sure

you understand who are the potential witnesses, because

I'm going to ask you about your relationship to the

potential witnesses in the trial of this case. So I want

you to listen carefully.

Deputy Ruiz, ---

DEPUTY RUIZ: Ruiz.
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THE COURT: Am I pronouncing it correctly? - Ruiz?

DEPUTY RUIZ: Ruiz. |

THE COURT: How is it pronounced?

DEPUTY RUIZ: - Ruiz.

THE COURT: Ruiz, Jasper County Sheriff's Office. If
you'll face my jury panel. Thank you, sir. You may be |
seated; | | '

Detective Eric'Baxter, Jasper County Sheriff's
Office. Thank you. You may be seated.v

Ashley Bratcher, B-R-A-T-C-H-E-R, Hope Haven. Mary
Beth Hefner, Hope Haven. Dr. Sarah Schuh, Medical
University of South Carolina. 4

Janell Barker. If you would stand and face my jUry
panel? Varnville, South Cérolina. It's' B-A-R-K-E-R.

Thank you, ma'am: You méy be seated.

Grays, South -Carolina;

‘"Jéniqua Reed, standing to my left, your right.
Deparﬁment of Soéial'Services. R-E-E-D.

Thank you, Ms. ﬁeed. You may be seated.

Anna Eady, E-A-D-Y. Department of Social Services.
Standing to my left, your right.

Thank you, ma'am. .You may be seated.

‘Amy Smith, nurse, Ridgeland Elementary School.

Sharleen Hodges. She's standing.

Ms. Hodges, if you would, please, I'm going to ask
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you to sit over on the other side.

Ms. Hodges is a nurse with Ridgeland/Hardeeville High

School.
Thank you, Ms. Hodges. You may be seated.:
Ms. Job. Teacher..~Ridge1and Elementary School.
Do I have a first name for Ms. Job?
MRS. VAUX: I don't, Your Honor. I apologize:

THE COURT: Ms. Kidd, K-I-D-D. Teacher. Ridgeland

Elementary School.

James Watson. -’

Mr. Watson, stand and face my- jury panel. Grays,
Sdutq/Carolina. ‘This is the defendaﬁt, ladies and
gentlemen, James Watsoh. I |

| Thank you. You'méy_be seated.
Kimberly Watson, Grays, South Carolina. Ladies and

gentlemen, standing to your right, my left, Grays, South

Carolina.

Thank you, Mrs. Watson. You may be seated.

Mariiyn Ullmann. - Standing to.my left, youf right.
Grays, South Carolina. That's U-LfL—M-A;N?N.

Any additional witnesses from the State of South
Carolina? ‘

MRS, VAUX: Nothing frém the State, Your Honor.

THE COURT: Any additional witnesses from the

defendant?
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MR. HUGHES: No, Your Honor. . ‘

THE COURT: Any member of my jury panel related by

~blood, connected by marriage, or a close personal friend

of any of the potential witnesses in the trial of this

case whose names I have just called? If so, please stand

at this time.

Yes, ma'am, if you would come forward, pléasé?

One from each.

(WHEREUPON, A BENCH CONFERENCE WAS HELD ON THE RECORD
OUT OF 'THE HEARING OF THE Juéx PANEL: ) "

CLERK: Her number?

BAILIFF: Teresa Hicks, Number Six£y-seven.

THE COURT: Number Sixty-sevéh. Héw are you doing
this morning?‘ |

JﬁROR: Finé.

THE COURT: This is Juror Number Sixty-seven, Ms.
Pinckney? | |

JUROR: Hicks.

THE COURT: ﬁicks.

You got it?

COURTVREPORTER: Yes, sir.

THE COURT: H-I-C-K-S?

JUROR: Yes, sir.

THE COURT: Ms. Hicks, I asked you whether or not

you're related by blood or connected by marriage or a
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close personal friend, so just give me a yes or a no, if
you would.

Are you related by blood to any of the witnesses?

JUROR: No.

THE COURT: Are you connected by marriage to any of
the witnesses?

JUROR: Yes.

THE COURT: Which witness are you connected by
marriage to? . |

JUROR: Anna Eady.: 7

THE COURT: All right. Annaandy with DSS who stood
in the courtroom. And how are you connected to Ms. Eady |
by marriage? |

JUROR: Well, I've known her for a long time, énd her
uncle is married to my great-gradmother. -

- THE COURT: Her uncle is married to your
gréat-grandmbmma. Don't ask me to teli you -- Margarét,
can you tell me the relation?

CLEﬁxz No,; sir.

THE COURT: I don't know what that is, but you;re
doing'exactly -- you're doing exactly what I asked you to
do. I can't_tell you what degree of‘kinship that is.

‘ The fact that her uncle is.married'to your grandmom,

would that in any way affect your ability to give the

State of South Carolina or the defendant,‘James'Watson, a
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fair and impaftial trial if she were a potential witness,
Ms. Eady, in the trial? |

JUROR: Okay.

THE coﬁRTQ Pardon?

JUROR: I said okay.

THE COURT: I know, but I -- I understand. Would
that affect your ability to be fair and impérﬁial?

JUROR: No.

THE COURT: You believe you can put aside aﬁy type of
marital relatioﬁship and decide this case solely upon
evidence introduced in this courtroom when both sides are
present, with the right of cross—ekamination?

JURQR: Yes.

THE COURT: Thank you very much.

Mk. ﬁUGHﬁS: Your Honor, before you send her back;
would you mind asking her ---

THE COURT: Yoﬁ talk to me.

MR. HUGHES: Yes, sir. -

THE COURT: Hold on. You step back a minute.

Come here, Counsel. .You don't speak in front of a
jﬁfor.

MR. HUGHES: 1I'm sorry.

(WHEREUPON,’A'BENCH CONFERENCE WAS HELb OFF THE
RECORD OUT OF THE HEARING OF THE JURY PANEL. THEREAFTER,

THE FOLLOWING PROCEEDINGS WERE HELD AT THE BENCH ON THE

89
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RECORD OUT OF THE HEARING OF THE REMAINING JURY PANﬁL:)
THE COURT: Ms. Hicks, it's been called to my
attention that you also said in addition to the marital

relationship ﬁhat Ms. Eady -was a long-time friend of
youré; is that right?

JUROR: We're not close friends. I‘'ve known her . all
my life. ..

THE COURT: You've known her all your life, but she
is not é close friend. 1Is that what you‘re telling me?

JUROR: Yes.

fHE COURT: The fact that you've known her all your

life, would that in any way affect your ability to ine'

the State ---
JUROR: No.

THE COURT: -j¥>and the defendant in this case a fair
énd impartialAtrial?

JUROR: No.

THE COURT: Thank fou, ma'am. Yéu're doihg exactly

what I asked you to do, and I appreciate it. You may

. return to your seat.

MR. HUGHES: Thank you, Your Honor.

THE COURT: Uh-huh.

All right, ladies and gentlemen, has any member of my
jury panel formed any opinion about the facts which are

alleged in this case?" If so, please stand at this time.
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(NO RESPONSE.)

THE COURT: Let the record reflect no one is
standing.

Was any member of my jury panel- formerly a member of
the Jasper County Grand Jury‘&hiéh found the indictmenté
in this case? If so, please stand at this time.

(NO RESfONSE;) | |

THE COURT: Let the record reflect no one is

'standing.

Has any member of my‘jury panel formed‘any oéiﬁion
about the alleged guilt or innocence of the defendént in
this casé, James Watson? Ifhso, pléase‘gtand at this
time.

(NO RESPONSE.)
~ THE COURT:_ Let'the record réflect no dné'is
standing.

Any member of my jury panel ever been charged with or
accused of committing sexual abuse towards a child, even
if no charges were ever filed? If so, please stand at
this time.

{NO RESPONSE.)

THE COURT: Let the record reflecf’no one. ‘is
standing.

Anyvmember of my jury panel or.member'offtheir

immediate family ever been the victim of sexual abuse or

91
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child abuse? 1If so, please stand at this time.

Yes, ma'am. If you would come forward, please,

ma'am?

(WHEREUPON, A BENCH CONFERENCE WAS HELD ON THE RECORD
Oﬁf OF THE HEARING OF THE REMAINING JURY PANEL:)

CLERK: Number One-nineteen.

THE COURT: Good horning, Ms. Reeves.

JUROR: Good morning.

THE COURT: How are you this morning?

&URORE APretty good. |

THE COURT: :Got a cold hand and a warm heart,.don't
you? 4Msu‘ReeVes, I asked you if yqu»of any member of your
immediate:family, and‘by immeaiate”family I mean yéur

husband, mother, father, brother, Sisterfror chiid} have

ever been the victim of child abuse or sexual abuse, and

you stood. Would you tell me why you stood?
JUROR: I was abused by my brother.

'THE COURT: Okay. The fact that this case involves

- allegations of criminal sexual ‘conduct and you were the

victim in that case involving your brofher -- was a case
actually brought>involving your brother in wﬁiéh you wefe
involved, a criminal case brought? Thét's what I'm
asking. |

JUROR: No, sir.

THE COURT: But you were the victim.
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JUROR: Yes, sif.

THE COURT: I understand. And you‘re’doing exactly
what I asked you to do. And I know it's hafd.

‘The fact that you were the victim of sexual abuse by
your brother and the fact that this case iﬁvolves criminal

sexuai conduct against a child allegedly under the eleven

years of age, would that in any way affect your ability to

give the State of South Carolina or the defendant in this
case a fair and impartial trial?

JUROR: I<-; I feel it's possible.

THE COURT: Can you .put aside whatever your feelings
were from your being a victim and decide this cése solely
upon the evidenge'introdﬁced during the trial of this case
and be fair to both the?defendant and the étate of South
Carolina? |

JUROR: I think so. I mean, it's so -- I feel
responsible. It's harxd.

THE COURT: I know how hard it is, énd I tell you
what I'm going to do. I'm going to excuse ?qu from
service in the trial of this case, because I understand,
ma'am. | | |

JUROR: Thank you.

THE COURT: Have a seat. Okay? Thank you very much.

I'm.taking her out.

What was her number? Sixty-seven?

93
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CLERK: Sixty-seven.

THE COURT: Ms. Hicks.

CLERK: Yes.

THE COURT: Ms. Hicks, Number Sixty—sgven.

CLERK: Yes. |

THE COURT: Ms. Hicks, come on up.

This is Jurbr Number Sixty-seven, Counsel, Teresa
Hicks.

Ms. Hicks, I asked if you or a membér of your
immediate family had been the victim of sexual abuse or
child abuse, and by immediate family I'm referring to your
husband, mother, father, brother, sister, child. And you
stood“up.- Would you te114me why you stood?

JUROR: ABecause I was the victim of child abuse.

THE CbﬁRT: Yoﬁ weréréhé»victim ofAchild ébuée. Was
a criminal case broﬁght in connection with that?

JUROR: No.

THE éOURTi It was not. All right.

And the fact that you were the victim of child abuse,
do you feel that would affect in any way your ability to
givé the étate of South Carolina in this case or the
defendant in this case a fair énd impartial triai?

JUROR: No.

THE COURT: You can put aside any of your feelings

about previously being a victim and decide this case
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solely upon evidence introduced in this courtroom?

JUROR: Yes.

THE COURT: Thank you, ma'am. You may return to your
seat. : - -

CLERK: Ms. Glass. ‘ _ -

THE COURT: What number?

CLERK: Fifty-three, Elizabeth Glass.

THE COURT: Good morning, Ms. Glass. . How are you
this morning?

JUROR: Pretty éood. How are you?

 THE COURT: I'm doing fine. Thank yo'u.

Ronda, this is‘Juror ﬁumber Fifty-three, Elizabeth A.
Glass. ' ~ ‘

Ms. Glass, I asked whether or not you or a member of
your immediate family had ever been the victim of sexual
abuse or child abuse% and by immediate family I'm defining
that as your husband, brother, sister, mother, father, or
child, and you stood up. Will you tell me why you stood?

JUROR: Yes, my sister when she was two years oid was
actually abused by my father.

THE COURT: Your sister was abused bf your father?

JUROR: Yes.

TﬁE COURf: Okay. Was a criminal cése brought in
connection with that? ;

JUROR: No..

95
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. THE COURT: Now the fact that your sister was the
victim of.abuse -- you, yourself, were not a victim; is
that right? N

JUROR: Yes.

THE COURT: All right. Would that in any way affect
your ability to give the State in thié case or the
defendant in this case, because there are some allegations
of criminal sexual conduct, as well as neglect of a child,
would that in any way, the fact that your sister had that,
affect your ability to be.faiQ and impartial in this case?

JUROR: I éonft4—— it waé thirty-six years agb;

THE COURT: Let me ask it another way. It was how
many yea;s ago? .

JUROR: Thirty-six. o ‘ (

THE COURT: Thifty;éix yeérs'ago. Can you4putnaside
any of the feelings that you hé&e concerning your sister
and your father and decide this case solely upon the .
evidence introduced in this case?

[ JUROR: Yes, sir.

THE COURT: Thank you,;ma'am.

JUROR: Thank you.

~ THE COURT: -You may return to your seat, Ms. Glass.
Thank yoﬁ. '

| (WHEREUPON, THE FOLLOWING PROCEEDINGS WERE HELD ON

THE RECORD IN THE PRESENCE AND HEARING OF THE JURY PANEL:)
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THE COURT: All right, 1et the record reflect no one

else has come forward in response to my last question.
 Any member of my jury pané; evef been the victim of a

violent c;ime? If so, pleaée stand at this time.

All right, sir. If you would give me your name and
jﬁror number, please?

JUROR: My name iS»Ra&mohd Brown. Raymond Brown,
Number Sixteen. -

THE COURT: Counsel, this is Juror Number Sixteen,

~ Raymond Brown.

Mr. Brown, you, yourself, ﬁeré the victim of a
violent crime?

JUROR: - Yes, sir.

THE COURT:' All right. The fact that you'previously

were a victim, would that in any way affect your ability

to give-theAState of South Carolina and the defendant in

this case a fair and\ihpartiél trial?

JUROR: ‘Tt wouldn't be a problem. Not a p}oblem,
sir.

THE COURT: Thank you, sir. You may be seated.

Yes, Ms. Reeves, I've already excused‘you; have I
not, from the trial of this case?

JUROR: Yes, sir.

THE COURT: Yes, ma'am. You may be seated.

Anyone else ever been the victim of a violent crime?
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(NO RESPONSE.)

THE COURT: Let the record reflect no one is
standing.

Any member of my jury panel know of any bias or
prejudice they may have about the facts which are alleged
in this case? If so, please stand at this time.

- (NO RESPONSE.)

THE COURT: Let the fecord reflect ppione-iéi
standigg.. | | |

Any member of my jury panel a member of or a
contributor té any group whigh has as its primary concern.
the prdmotion of law enforcement dr victim's rights?
These groups would include, but certainly not Bé limited
to MADD, SADD, CAVE}:or CADRE. 1If so, please stand at
this time. » |

Yes, sir? Your name and juror number, ple#se.

JUROR: Raymond Brown, Number Sixteen.

THEE COURT: And you're a member of? |

JUROR: I've supported many groups when I 1ived'in
Ariéona..

THE COURT: Including MADD, SADD, CAVE, or CADRE?

JUROR: Some of those, yes, sir, but many otpefs.'

THE COURT: Very well. Thank you, si;. You may be
seated.

Anyone else?
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(NO RESPONSE.)

THE COURT: Let the record reéflect no one else is
standing. |

Does ‘any member of my jury panel know of any reason
whatsoever why he or she should not serve as a Juror in
this case, with particular empha31s being placed on your
ability to be fair and impartial to both the State of
South Carolina and the defendant James Watson? If so,
please stand at this time.

(NO RESPONSE.)

'CLERK: Mr. Brown raised his hand after he sat down.
THE COURT: Do what now? |

CLERK: ' Juror Number Sixteen raised his hand after he

'sat down and while you asked the next question. He had

‘'his hand raised.

THE COURT: Mr. Brown, please come forward.

(WHEREUPON, A BENCH CONFERENCE WAS HELD ON THE RECORD

OUT OF THE HEARING OF THE REMAINING JURY PANEL:)

' THE COURT: This is Juror Number Sixteen, Raymond
Brown.

Good morning to you. Mr. Brown, my clerk said that

‘while I was reading my last queetionvfhat you‘raised your

hand, as if you had a question.
JﬁROR: Yes.

THE COURT: Do you have a question ---
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JUROR: Yes.

THE COURT: --- that you want to ask the Court?

JUROR: Yes.

THE COURT: About one of my quesﬁibns?

JUROR: Well,-it'é been eight years. I'm the past
President of Bikers Against Child Abuse in Arizona. I
forgot to mention that. I'm just so nervous.

THE COURT: The fact that you are the past president
of an organization involving child abuse, would that in

any way affect your ability to give the State or the

. defendant in this case a fair and impartial trial?

JUROR: Not a problem.

And I had one other question. I;m‘nby sure, but I-
believe I've worked with Officer.Ruizkat Coastal Carolina
Hospital, but it's been five years-since_I}vg,wqued.
there. 'Just -- I just recognized him.’

THE COURT: I:ﬁnderstapd that. That happens all. the
time.

JUROR: Okay.

THE COURT: That;s what I want you to do. The_fact
that you may have worked with Officer Ruiz at Coastal

\
Hospital, would that in any way affect your ability ---
JUROR: No, sir..
THE COURT: --- to be fair and impartial ---

JUROR: No, sir.
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THE COURT: --- to ---
JUROR: No, sir.
THE COURT: --- let me finish my question, and then

you can answer.
JUROR: i'm sorry. \

- THE COURT: Would that affect your’abilitf to be fair
and impartial to either the State of South Carolina or the
defendant?

JUROR:V Not a problem, sir.

THE-COﬁRT: Thank you, sir. You're doing exactly
what I asked you to do.

JUROR: Okay.

THE coﬁgr; You may return to your seat. _

(WHEREUPON, . THE FOLLOWING PROCEEDINGS WERE HELD ON
THE RECORD IN THE PRESENCE AND HEARING OF THE JURY PANEL:)

‘THE COURT: ' Any addiﬁional voir dire from the State?

MRS. VAUX: thhing from the State, Your Honor.

THE COURT: Any additional voir dire from the
defendant? '

MR. EUGHES: No, Yoa; Honor.

THE COURT: All right, Counsel, it is my
understanding.that you both agree to waive an alternate
juror énd proceed with whatever number necessary to.

complete the trial-of the case.

Is that correct, from the State?
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MRS. VAUX: Yes, Your Honor.

THE COURT: Correct from the defendant?

MR. HUGHES: Yes, Your Honor.

THE COURT: Also, the strikes are ten for the
defendant and five fo; the State.

Is{that correct from the State?

MRS. VAUX; Yes, Your Honor._

THE COURT: Is that correct from the defendant?

MR, HUGHES: Yes, sir.

THE COURT: Madam Clerk, the strikes are ten and
five They will waive an alternate juror. Will you give
us a jury, please° ' |

CLERK: Yes, sir.

THE COURT: Now, ladies and gentlemen, what's
happening right now isg that Margaret Bostic 1s on her

computer. My sons llke to tell me that I'm -- I think the

. nicest way they put it, ladies .and gentlemen, is I'm past

the speed limit now. When I first started practicing law,
we had a big, huge drum, and the clerk would reach in the
drum and pull out a eapsule, and we would unscrew the top
and pull out a piece of paper, and that's the way we drew
a juror.

Now ne human hands touch enything. The computer'
selects potential jurors cempietely at random from those

people I have found qualified and have not excused from

\
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the frial of this case.

So what's happening right now is the computer is
drawing a potential'list of qualified jurors. She will
print that list out in her printer at the desk. She will
hand one to me, the court reporter, and my law’clerk.

We will then call the names in the order in which the
computef has drawn them. You will come down the middle
isle. You will come to the clerk's desk and turn around
and face, the way I'm seated right now, to the back of the
courtroom so both}sides can see you.

Each side will then th an opportunity to exercise
their preemptory strikes. Thé defendant will have ten.
The'State will have five. We will draw and strike until
we reach a jury of twelve persons, so that you know
exactly what's going on right now.

Have you éot a copy?

COURT REPORTER: Yes, sir.

THE COURT: Are you ready?

CLERK: Yes, sir.

THE COURT: Is the State ready to ﬁroceed?‘

MRS, VAUX: Yes, Your Honor.

THE COURT: Defense read to proceed?

MR. HUGHES: The defendant is ready, Your Honor.

THE COURT: Madam Clerxk, please give us a jury.

CLERK: Juror Number Nine} Gwen Blakely. How says
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the State?

MRS. VAUX: Please present the juior.

CLERK: How éays.the defense?

MR. HUGHES: Please seat the juror.

CLERK: Have a seat in the jury box,.ma'am.
NUmbei Thirty, David Daily. Hoﬁ says the State?
MRS. VAUX: Please present the juror.

CLERK: How(sa§s the defense?

MR. HUGHES: Please excuse the. juror frdm the trial

of this case.

CLERK: Thank you, sir. Please have a seat with the

jﬁry panel.

Number Seven, Rudolph Bascom. How éays the State?

THE COURT: Good morningw

CLERK: How says the State?

MRS. VAUX: Please present this jufor.

CLERK: How says the defense?

MR. HUGHES: Please seat the juror.

CLERK: Have a seat in the jury box, sir.

Number One-thifty—two, Florrie Singleton. How says
the State?

MRS. VAUX: Please present this juror.
CLERK: How says the defense?
MR. HUGHES: Please seat the juror. .

CLERK: Have a seat in the jury box, ma'am.




0

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

105

it

Number Twenty-one, Bruce éarlson. How gays the
Sfate?

MRS. VAUX: Please excuse this juror.

CLERK& Thank you, sir. Please have a éeat back in
the audience.

Juror Number Sixty, Timothy Greene.

THE COURT: Good mbrning.

JUROR: Good morning..

CLERK: How says the State?

MRS. VAUX: Please present this juror.

CLERK: How says the defense? -

MR. HUGHES: Please excuse the juror from the trial
of this case.

CLERK: ThankKYOu, sir. Have a éeaﬁ back in the
audience. o

Juror Number One-eleven, Della Polite. How says the
State?

MRS. VAUX: Please present this juror.

'CLERK: How says the defense?

MR. HUGHES: Please seat the juror.

CLERK:: Have a éeat in the jury box, ma'am.

Juror Number Five, Harry Aragon. Héw says the State?

.MRS. VAUX: Please present this juror.

CLERK: How says the defense?

MR. HUGHES: Please seat the juror.
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CLERK: jHave a seat in the jury box, sir.

Number One-fifty-nine, Demetrius West. How says the
State?

MRS. VAUX: Please present this juror.

éLERK: How says the defense?

MR. HUGHES: Please seat the juror.

CLERK: Have a seat in the jury box, sir.

Number Seventeen, Willie Mae Brown. How séys the
State?

MRS. VAUX: Please excuse the'juror from this trial.

CLERK: Thank you, ma'am. Please have a seat with
the jury panel.

Number One-thirty-seven, Sybil smith. How says the
State? | |

MRS. VAUX: Pleasé present this juror.

CLERK: How says the defense?

MR. HUGHES: Please excuse the juror from the trial
of this'case. .

CLERK: Thank you, ma'aﬁ. Have a seat back in the
audience. )

Juror Number Ninety-seven, Christine Mitchell. How
says the State?

MRS. VAUX: Please excuse this juror from.this trial.

CLERK: Thank you, ma'am. Please have a seat back in

the audience.
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' you have for the State?

State three, defense three.

Juror Number Fifty-four, Jeremy Glass. How says the
State?

MRS. VAUX: Please presént this juror.

CLERK:  How says the defensg?

MR. HUGHES: Please excuse the juror from the trial

‘of this case.

ACLERK; .Thank you, sir. Have a seat back in the’
audience. '

Number Sixty-six, Rodrick Hickman. How says the
State? . '

MRS. VAUX: Please excuse the juror from this case.

CLERK: Thank you, sir. Please have a seat back in
the audience. ' | =

THE COURT: .What number was that?

CLERK: Number sixty-six. Stéte's four.

THE COURT: Sixty-six? -

CLERK: His juror number is sixty-six. His juror
number is sixty-six. He's State's four.

| THE COURT: Hold on a second. What number strike do

'CLERK:. Four.’
THE COURT: Defendant's?
CLERK: State's four;

THE COURT: Okay.
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CLERK: Number Fifty-two, Mary Glass-Clark. How says
the State? '
MRS. VAUX: Please present the juroi.
CLERK: How saysAthe defense?
~MR. HUGHES: Please seat the juror.
.CLERK: Have a seat in the jury box, ma'am.
Number One-thirty, Johnnie Simmons. How says the
State?
'MRS. VAUX: Please present the jufor.
CLERK: . How says the defense? |
MR. HUGHES: Please seat the juror.
CLERK: Have(é seat in the jury box, sir.
Number One-sixty-six, James Williams. How says the
State? |
MRS. VAUX: Please present this juror.
CLERK: How says the defense? |
MR. HUGHES: Please seaﬁithe juror.
THE COURT: Have a seat inhthe jury box, sir.
Number One-fifty-five, Jerry Wal}aéer. How says the
State?
MRS. VAUX: Please excuse this juror.
CLERK: Thank,you,‘sir. Have a seat back in Ehe
‘auaiencg.
Number One-twenty-six, Charles Scott. Does the State

have cause for strike?




10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

109

109
MRS. VAUX: No.'
CLERK: How says the defensé?
MR. HUGHEs; Please seat the juror. -
CLERK: Have a seat in the jury box, sir.
Number Seventy-fdur, Dennis Jackson. Does the
defense have caﬁse for -- I'm sorry,,dées the State havé

cause for strike?
THE COURT: \Any strikes for cause from the State?
MRS. VAUX: No, Your Honor..
' CLERK: How says the defense?
 MR. HUGHES: Please excuse the juror from the trial
of this casep
CLERK: Thank you, sir. ﬁave'a seat back in the
audience;
. Number Thirty-one, Linda Dailey; Does the State have
cause for strike? |
MRS. VAUX: No, we do not.
CLERK: How says the defense? ,
MR. HUGHES: Please excuse the juror from fhe trial
of this case.
CLERK; Tﬁank you, ma'am. Have a seat back ‘in the
audience.
Number Forty-eight, Patricia,Garrawai.
Does the State have cause for strike?

MRS. VAUX: No, we do not.
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CLERK: How says the defense?

MR. HUGHES: Please seat the juror.

CLERK: Have a seat in the jury box, ma'am.

Jurof Number One-forty-three, Teneeka Stiney.

Does the State have cause for strike?

MRS. vAﬁx: No, we don't.

CLERK: How says ﬁhe defense?

MR. HUGHES: Please'excuse the juror from the trial
of this case.

CLERK: Thank you, ma'am. Héve a seat ih ﬁhe
audience. |

Juror Number'One—hundred—five, Cécily Olaughlin;.

Does the State have cause for strike?

MRS. VAUX:. We don't.

Tnﬁ COURT: ﬁow says the defense? ,

MR. HUGHES: Please excuse the juror from-the frial
of‘this case. |

CLERK: Thank you, ma'am. Havé a seat back in the
audience. ﬂ |

Juror Number One-forty-one, James Steedley.

Does the.Stéte have cause for strike?

MRS. VAUX: We do not.

CLERK: How says the defense?

MR. HUGHES: Please seat the juror.

CLERK: Have a seat in the jury box, sir.
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THE COURT: ' Are there any matters of law pertaining
to the seleqtion of the jury that needs to be decided
before the jury is sworn; from the State of South
Carolina? o

MRS. VAUX: Nothing from the State, Your Honor.

THE COURT: From the defendant?

MR. HUGHES: Nothing, Your ‘Honor.

THE COURT: - Ladies and gentlemen of my jury panel,
I'm going to ask you if‘you would step to your jury room
for just a moment. I'll be right back with you.

/ Please do hot'discuss the case. You have not heard
any evidencé in this case. We're going to start, but I
want you to ha&e a break.A

You can use the restroom, stretch your legs, and I'll

“be right back with you in just a moment. Please retire to

"your jury room.

Who left their jacket? Hold on. Somebody left a
jacket. Thank you, ma'am. -
Now a hat. Thaﬁk_you, ma';m. .
(OCTOBER 16, 2012, 10:26 A;M., WHEREUPON, THE JURY
RETIRES FROM THE COURTROOM, AND THE FOLLOWING
PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE.
REMAINING JURY PANEL WAS RELEASED. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD OUT OF

- THE PRESENCE OF THE JURY:)
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"THE COURT: Counsel, when I start, we're going to
work. It's 10:30. We started at 9:30.

- There's sequestration. Both of you are responsibie»
to take your‘witnesses out. Know where they are, because
I'm not going to go on an easter egg hunt for witnesses
during this trial. So you've got to be able to bring them
in. You work ﬁhat out with law enforcement so they know
where they are and you can bring them in. ‘ |
| Didn't you ask for sequestration?

MR. HUGHES: Yes, I did, Your Honor.

THE COURT: It applies to youf witnesses, too. So.
you have a élace where you can go get.them, because. we're
not Qoing to hold this jury up any longer while we look
for witnesses during-thé trial. of this céée.

Both’of you are reépcnsible during this break to go
explain that to your witness, because you'ré responsible
for your own witnesses. If you're going‘to call a reply

withess, don't let them come back in the courtroom if

there's a potential for reply.

You undérstaﬁd that, Solicitor?

MRS. VAUX: Yes, Your Honor.

THE COURT: You understand that, Mr. Hughes?

MR. HUGHES: Yes, sir,

THE COURT: This is your one and only break for the

morning. You better take it right now. Use the bathroom,
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because when we come back, we're going to work. We'll
take five minutes.

(WHEREUPON, AT 10:33 A.M., A BREAK WAS TAKEN.

. THEREAFTER, AT 10:41 A.M., THE FOLLOWING PROCEEDINGS WERE

HELD ON THE'RECORD:)

THE COURT: All right. Have you'télked with your
witnesses?

MR. HUGHES: Yes, I did, sir.

THE COURT: ALl right. We're going to put the train
back on the track.

'MRS.-VAUX: Erin, have §ou talked to your witnesses? -

- (WHEREUPON, MRS. BURKE WHISPERS TO MRS. VAUX.)

THE COURT: You can't talk to her when I'm talking to
her, Mrs. Burke. . | ‘

Have you talked to your witnesses?

MRS. VAUX: Yes, sir.

THE COURT: All right. I'm granting the defense
motion for4sequeétration. Both sides are responsiblé for
tﬁeir own witnesses.

Mr. Hughes.has told me he has télked to his. None of
his witnesses, other than the defendant, are in the
courtroom. c

Other than the invéstigating officer, no other
witnesses for the Sfate are in the courtroom. The

solicitor has advised her witnesses, and the defense
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counsel has advised his witnesses. -

Sequestration applies to both sides from this moment

- on. Both lawyers, stand up and turn around and assure the

Court that none of your witnésses are in the courtroom at
this time. | ’
Solicitor?
MRS. VAUX: None, Your Honor.

THE COURT: "And you've advised the ones outside of

the courtroom, and you know where they are?

MRS.?VAUX:'\Yes,‘Your Honor .

~ TEE COURT: Thank you.

Mrf.ﬁughes, are any of yourvwi;nesses in the
courtroom? . |

MR. HUGHES: No, sir.

TﬂE COURT:. And you'vé advised your witnesses
concerning my order of‘sequest:ationf and you understand
you're responsible for your witnessgs?

MR. HUGHES: Yes, éirf | |

THE COURY: Very well.

Is the Statg\ready to proceed?

MRS. VAUX: Yes, Your Honor.

THE COURT: All right, now one of the things, Mrs.
Burke,‘that's going to happen is when I'm talking, you're
ﬁot going to talk to her. Do you understand that?

MRS. BURKE: Absolutely.
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THE COURT: All right. That's fine, but I'm'going to

warn you, because if I'm speaking to her, she can't talk
"to you and listen to me. And we're not going to have that
conflict during this trial. You can talk to her when I'm

not talking to her. Do you understand?

MRS. BURKE: Absolutely.
THE COURT: Good.

Bring me the jury, please.

" MRS. VAUX: Your Honor, may I move this podium?

'THE COURT: Pardon?

MRS. VAUX: May I move this podium over?
THE COURT: You may. -

(OCTOBER 16, 2012, 10:41 A.M., WHEREUPON, THE JURY

* ENTERS THE COURTROOM, AND THE FOLLOWING PROCEEDINGS

WERE HELD IN THEIR DPRESENCE.)

THE COURT: Slip all the way down for me, please, so

nobody's got to crawl over anybody, and I'11l talk tb you

about that in just a moment.

Madam Clerk, would you please swear the jury?

"CLERK: Yes, sir.

Would ybu stahd and raise your right hand, please?
(WHEREUPON, THE JURY WAS DULY SWORN.)

THE COURT: Please be seated.

All right. Ms. Mary Glass, raise your hand for me.

JUROR: It's Mary Glass-Clark.
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.THE COURT: Ms. Glass, I'm going to appoint you to be
foreperson.
8ir, would you trade seats with Ms. Glass for me?
Ms. Glass, if you'll come down here, he's going tb
wait on you to come on doﬁn.
Y'all want to slip down one? That way nobody will-
have-to crawl over anybody.
All right, Ms. Glass; you're going to be the
foreperson of the jury. That Qil},be your seat.
. The rest of you caﬁ sit anywhere you want to, but as
you've already seen, I want everybody to slidé all the way

down. If you want to sit by somebody, that's fine, just

‘line ﬁp in your’ jury room that way.

You'll come 'in last, because thatfs go;ng to be your’
seat, Ms. Glass. Now let me tell you about your duties.:
It is your job to see that'eaqh and every member of my
jury. has a full and a fair opportunity to voice their
opinioﬁs once deliberations begin. And I'll tell you when
they'll begin in the triai of this case.

Just like the chairperson of a committee would

preside in the jury room, you will preside in the jury

" room as foreperson to see that every member of my jury

gets a chance to voice their opinions, once I tell you to

begin your deliberations.

It will also be your job, Ms. Glass, as the
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foreperson of the jury to write the jufy's verdict. But I
will pfepare a verdict form for you, and I will give you
instructions on how to do that in my:charge to you on the
law at the conclusion of the case. |

. Finally, it will be your job as the foreperson, if
the need arises during the trial of the case,lybu will

speak for the entire jury. So if you need to -- if the

jury has some reason to want to ask a question, you as the

foreperson, would speak for the jury. Do you understand?
FOREPERSON: Yes.

THE COURT: The foreperson speaks for the entire

~ jury. The fofeperson'signs’thé verdict form on behalf of

all twel§e of.the jurors, and theiforeperson presides in
the jury room to see that each and every member of the
jury has a full and a fair opportunity té voice their
opiniéﬁs once deliberations begin.

All right. Now, a couple of housekeeping matters,
because I'm going to put -- hopefully put us back on
track, and we wpn't be runhing oﬁt of time where  you have

to sit and wait for a long period of time, ladies and

- gentlemen. First of all, while you're on jﬁry duty, I'm

going to ask you this. We're going to work now until 1:00
o'élock, when we're going to stop for lunch.
Normally I'm going to take a five to ten minute

midmorning break, and a five to ten minute midafternoon
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break. So you're not going to be sitting all day at any
time. So know that I tfy to break it around testimony,
because we never know exactly.

Now you've had your midmorning break now, so we're
going to work until lunch. We'll go to lunch at 1:00
o'clock, and thgt's the hours of court. ‘

We normally start at 9:30. We take one midmorning
y Ml

‘break. We work until approximately 1:00 or 1:30. We go

to lunch for an hour. We come back. We work until-S:oo

or 5:30 in the afternoon, and we take one midafternoon
break. .So you can plan yoﬁr life around that schedule.

I aon]t think thié case is going to take'thét iong,
ladiés_and geﬁtlemen. I told you I would try éo get you
home‘garly this week, but there's no way for a judge or
anyone to accurately predicﬁ the e#act lengfh. f

I don't know how long you'ré going to‘deliberate.4 I
don't know how long a witness is going to last, because I
don't know exactly what questioﬁS'will be asked. I don't
know what matters of law might come up during the trial of
the case. -

| I have not héard the evideﬁce in this case, nér have

you, and it's so you can keep an open mind and I can keep
an open mind. So that will give you some idea of our work
hours.

I ask while you're on jury duty that you not discuss
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this case with othér people, including your fellow jurors.
I'11 tell you when it's time for you to begin your
deliberations. And it is improper for.you'to,engage in
any type of premature deliberations until the entire
matter has been submitted to you under my instructions
after my charge on the law, which will come at the end of
the case. . | -

It is also -- I.ask you not to read or listen to any
news reﬁorts about the case. I ask you not to watch
television or listen to the radio or read the newspaper.
You must decide this case based on'évidence-introduced
during the trial of this case when both sides are present

with the right of cross-examination.

I'm going to aék you not to use a computer or a

‘cellphone or any other electronic device with

communication capability while you're on jury duty. These

dgﬁiées, I know everybody has got one, and just so y'all

. know, my wife when I say this, she doesn't believe this,

but I have never -- this is, for those of you who don't
know what‘this is, this is an iPhone, and I have never
turned this phone on ring, and I've had it for a year ana
a half. Never have I allowed this phone to ring. I don't
even know what the ring sounds like. It stays on vibrate
if the battery isn't dead, because I don;t take telephone

calls -- well, my law clerk will tell you, we. spend half

N
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the night returning telephone calls, but during the day, I
don't.

So I'm going to ask ydu not to use a phone or any
other electronic device, smartphone,'or computer.  And let
me tell you why, because even if you thought -- some
jurors have thought: Oh, I can research'on my computer
information about a part& or a witness or an attorney of a
Eourt officer or a news account of the case.

Any information that you~coliéct on a computergor a
smartphone or any electronic device on any topic, even
though you, as a juror, might think that the information‘
would be helpfui to you in deciding the case, is improper.
You must decide a case based on the gyidence presented.

They have the absolute ;ight tO»kﬁow what ybu'ref
basing your decision on, and that's why you can't read the
newspaper, watch television, listén to the radio, or use a
computer to do ény type of research. You mustAdecide this
case only and solely upon evidence intfoduced during the
#rial of this case., |

Please do not communicate with anyone about the case
on your cellphone or through E-mail, Blackbérry, iPhone,
text messaging, or on Twitter, or through any blog, or
website, through any Internet chat room or by way of any
other social networking websites, wﬁich include Facebook,

MySpace, Linkedin, or YouTube. It is improper for you to
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~do so. So I ask you while you are on jury duty, please

remember to follow my instruction concerning that.

Now, before we begiﬁ this trial, 'I want to tell you
that this trial probably will be different from what many
of you might expect. You know, most people»don't have the
timé‘or the chance to attend actual court sessions, as
each of you are doing right now. And many people think
from watching television such shows as Cold Case and CSI
or going to a movie or reading a book that trials are
always full of high drama and intense action and riveting
and'entertaining circﬁmstances. 'And most people think
from watching télévision that at any moment a person in-a
white lab coat is going to walk in'andftell us they'Ve :
solved the issue and that here it 1is, it‘é iﬂ a test tube
we have in the.laboratofy.

~All of that is entertainment, ladies and geﬁtlemen,
that Yéu watch on television or you see in a movie or you
read in a bqok. And let me tell you, while entertainment
-- whilé in an actual trial it may at times have some
entértainment, an actual trial is not for éntertainment.

It's not like your television show. It's not like a

movie, and it's not like a book YOu may have read.

An actual trial is a fundamentai part of our
democracy. It is a search for the truth in an effort to

make sure that justice is done between the parties before

¢




122

10

11

12

13-

14

15

16

17
18
19
20
21
22
23
24

25

122

the Court.

Searching for the truth and making sure that jusﬁice
is done is often slow,. It is often deliberate. It is
often repetitive. It takes time. It is the exact
opposite of what you may have seen on television or read
in a book or seen in a movie.

This courtroom, ladies and gentlemen, is a place of"
honor. It is dedicated to tlie protection and thé

preservation of citizen's rights, through what many people

~call the greatest justice system that has ever been

created.
The attorneys appearing before you are advocates for’

the parties they represent, but first and foremost, they

- are officers of this'court. And as an officer of this

court, the attorneys took an oath,.jpst likgvyou just took
an oath. And I als§ took that oath that the attéiné&s
took.-.And each of us swore in our oath to upﬁold the ¢
integrity and the fgirness of our judicial s&stem. And to’
help you, ladies and gentlemeﬁ, in their oath the
attorneys know ;hat they are to assist you in a search for
the truth.

' You should expect the éttofneys to be prdfessiohal.
You should expect them to be competent. You should expect
them to bé ethicai in the repfesenta;ion of their client's

interest.
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Now I want to remind each of you‘that now each of you
have taken an oath as jurors to try this case, to listen
to the evidence in this case and feach a fair aﬁd a just
verdict in this case. So each of you now, under the oath
which you just took from the clerk of court, are expected
as jurors to be piofessional;'td be reasonable, and to be
ethical in the discharge of your duty as jurors.

Before wejbegin the trial, I want to thank each and
every one of you for accepting.this very important

responsibility of jury service;‘ I want to thank you in

.advance for your contribution today to our justice system.

Without you, ladies and gentlemen of the jury, justice
could not.be accomplished in the courtroém.i

Now, Madam Foreperson, ladies and gentlemeh of the
jury, the -case we're about to try is the case of the State
of South Carolina verspé James ﬁatson, Mr. Watson is
charged in-these~two pieces of paper.

Now, Ms. Glass, you're not goihg to have-these in
your jury room, but I can assure you that this young man
seated behind me that I introduced y'all to, my law clerk,
-- can you see him, Ms. Glass? -‘He's so far behind\me.‘

FOREPERSON: I can baiely see him, yes.

THE COURT: He's standing up for you. His name is
Camden Hodge. Whatever you write on your verdict form,
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FOREPERSON: Uh-huh.

THE COURT: --- it's going to be his job to not 1et-
you'leave'this courtroom until you write the same words on
these two pieces of paper after the trial is over with.
You understand?

FOREPERSON: fes.

- THE COURT: So whatever is on the verdict form has to
be on thése two pieces of paper. These two pieces'of
paper are indictments. I told ydu they are not evidence
of any of the allééa;ions contained in the indictments;

The defendant is charged in one indictment with‘the
offense of criminal seiual conduct with a minor, the
victim under eleven years of age allegedly. The.defendant
is charged in the second indictment with the unlawfﬁl
neglect>of a child. Those are the two indictments. I've
read those indictments_to you.

The elements of each of those charges I will explain
to you in my charge to you on the law at the concluéiop of‘
the case. So don't wofry about knowing the elements of
the offenses that the defendant is charged with. 1I'll
explain that to you.

You should understand that the indictment is simply
the gharge by which the case ig brought into this court,
that the indictménts are not.in any sense evidence of any

of the aliegations contained therein.
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Now the defendant has pled not guilty to the
indictments. ''The State of South Carolina, therefore, has
the burden of proving each of the material elements or
essential elements beyond a reasonable doubt. And it will
be your duty, ladies and gentlemen of ;he jury, to decide
whether or not the State of South Carolina has met that
burden.

It is your solemn responsibility to'determine the

guilt or the innocence of the defendant, but your\verdict

-must be based solely and only on the evidence as it is

presented to you in this trial and on the law as I
instruct it to you to be during the trial and at the close
of the trial. |

Now in just a minute the assistant solicitor will
make what is called an opening statement, in which she’
will‘exﬁléin to you the issues in this case, or at least
what she contends, as an advocate for the State of South
Carolina, to be the issues in this case. And following
that, the attorney for the defendant Qill make an opening
statement.

Now I want to tell you right now thaE the attorﬁeys
have worked hard. I've heard a number of matterska;ready,
legal matters, before this case began. And they've worked
hérd to prepare the case for thei¥ respective clients, the

State of South Carolina and the defendant, but I want to
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tell you, what the attorneys te11 you in opening
statement, what the attorneys argue to you in their
closing argument, what the attorneys suggest to you by the
questions that they ask witnesses, is not evidence.

The attorneys are advocates for the parties they
represent, and they're just doing their job for their
respective clien;s, the Staterf South Caroclina and the
defendant. So when they are talking to you in opening
stafement, it is only their contention as to what they
believe thevissues will be in this case as an advocate for
one of the parties to the caseL

You, as a juror, should decide this case{solel& upon

 evidence introduced during the trial of this case. What

is evidence?
‘Bvidence may take several forms. It may be sworn

testimony from this witness stand. You notice it's

located on the side of the courtroom in closest proximity

to you.
It may also be an exhibit. But the attorneys know as
to any exhibit, they can't show it to you until they have

offered it through me. I decide what goes into evidence..

That's one of my jobs.

So an exhibit might be a photograph or a model, and
you'll hear them say -- and we'll mark them. Ronda has

got little -- my court reporter here, Ronda Cummings, has
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little stickers.’ She's going to put a mark on it, and

“we'll refer to it by exhibit number.

We'll say: 1It's State's Exhibit One.
You'll hear me say: "It is in evidence.

That means it can be published to you. And you will

_also have any exhibit with you in your jury room once

deiiberations-begin;

So evidence can be sworn teetimony from the witﬁess
stand' It may be an ‘exhibit which is introduced by either
one of the parties durlng the trial of the cdse. | '

Evidence may even.take ‘the form of What we call a
stipulation, en agreement between theAparties that‘a fact
is true and therefore not necessary to be:proved. |

Now in the considefation;of this -evidence, you should
remember that under the Constltutlon of the State of South

Carollna, you, and you twelve jurors alone, are the sole

.judges of the facts 1n this case. And the same law that

makes _you the sole judges of the facts in this case, makes

. me the sole judge of the law.

I cannot 1nvade your province and tell you what the
fects are or make eny\comment tO‘you about what the facts.
are. You deoide thet‘hased on eVidehoe introduced during‘
the trial of the caset

You should also not invade my province and differ

)
from me about what the law is. Everything that I say

-
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during the course of this trial is being taken down by my
court reporter down here, Ronda Cummings. If I make a
mistake as to the law to the detriment of either side;
they can anpeal the case to an appellate‘court, and if the
appellate court thinks that I've made a mistake on the
law, they wiil reverse the case and'send'it back{for a new -
trial.

So don't you on the jury ever worryQabout whether oxr
not I told you the law correctly. That is somebody elee‘s
werry.‘ That is not your concern. B

Your jOb 1s to take the law as 1 glve it to you and

~apply it to the facts as you £ind them to be, based on the

ev1dence 1ntroduced durlng the tr1al of the case, and that

.means testlmony from the w1tness stand, any exhlblt that

B

may be 1ntroduced 1nto evidence, or any stlpulatlon that-

| may occur in the trial of this case. ‘And after doing

that, you w111 render your verdlct a true and a just
verdict, under that solemn oath that each of you just took
from the clerk of court. | i

Now, from time to time durinédthefcourse of axtrial,
you nay hear one of the‘lawyers saf something like{ Your
Honor, we have-a q&estion.of law er a matter of law we'd
like to discuse with you.

Or you've already‘seen me tell them come to the

sidebar.
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Or: Counsel, approach.

or I might ask you to step to your jury room while:I
discuss a matter of law. I might find it necessary ﬁhat
you actually be excused from the courtroom while the
attorneys and I discuss a matter of law. I try to
minimize that, and the attorneys know that; however, you
probably think we're trying to liide something from you.
Not at all.

Let me tell you why we take up something down here
where you can't hear.us, why I whisper, why I'd send you
to your jury room; just exactly what I just told you about
our roles. You're the~sole judgeé of the facts. I;m the
sole judge of the law. A : | o

Sometimes when I'm talking to the attorneys, I have
to make'a comment to them about the facts in order to rule
on whether or not a particular piece of law applie5~toi
this case. Since I'm not supposed to make any comment to

you so you won't be influenced by anything that I might

say or do in ruling on whether or not a particular piece

of law applies to this case, the custom in this state is
to either try to take it up out of your earshot at a
sidebar or ask ybu‘to step to your jury-rOOm so that you
will not be influenced by anYthing that I-might say or do
in ruling on whether or not a pafticular ﬁiece of law

applies to this case.
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And in that connection, let me tell each of you
before we start right now, that you, and you alone, are
thé sole judges of the facts in this matﬁer. And if you
should gather from anything that I might say or do during
the course of this trial that I have any opinion as to the
facts in this case, please érase that from your mind,
because as I héve said, you are the‘éole judges of the
facts. No one else but you, fhe jury, will be permitted
to weigh or consider the evidence and determine the facts
of this. case.

Now, in determining whét the true facts are in th}s
casé, 1a&ies and gentlemen, you, of necegsity, must pass
upon what we cail the credibility or the believability of
the witnesses who are going ﬁo take that witness stand.

It will be‘my responsibility, as the presiding judge, to

rule as a matter of law as to whether certain testimony is

, admissible at all or not. But once I have allowed the

testimony to be admitted into evidence, whether or not yoﬁ
as a juror believe the testimony, is solély a matter for
you, the jury, to consider and to determine.

And in passing upon the credibility or the
believability of4the witnesses who will take this witness
stand, you have the right as a jurf ﬁo take into )

consideration the interest of any witness; the bias, if

any, of any witness; the prejudice, if any, of any
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witness; the opportunity for the witness to-have observed

"~ the matters and things about which he or she may testify.

You may even take into consideration what we call the
demeanor of the withess, the abpearance of the witness
while the witness is on the witness stand. |

Anything thaﬁ is in evidence, ladies and gentlemen of
tﬁe jury, you as a juror have the right to consider that
you feel -- anything that is in evidence that will aid you
and assist you in évaluating the testimony of the
witneéSes, you have the right to‘consider.

And that mears, Madam Foreperson, and that means,
ladies and gentlemen of the jury, that it is your duty
under your sworn obligation that you just took from the
clerk of court to pay close attention to the witnesses, to
listen to the Witnesses. Don't lét your thoughts wander.
Give strict attention to the evidence during the trial of
this case so that at the conclusion of ail of the evidence

in this case, all of the testimony, and after you have

‘heard the final arguments of the attorneys, of counsel,

and after youse heard my charge at the conélusion éf the
case on the law, you will have placed yourself as a juror
in a position from 1istening to deter&ine what the true
facts are in this éase and apply the law as I give it to
you at the conclusion of the case to the facts as you find

them to be, based on evidence introduced during the trial
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of the case, and thus render a just verdict. .

‘Now you must not consider anything that you may have
read or heard about this case outside of this courtroom,
whether before or during this trial. And until this case
is submitted to you by me and I tell you to go to your

jury room and actually begin your deliberatiohs, you must

‘not discuss it with anyone, not even your fellow jurors.

After I submit';his_casg to you, you must discuss it
only witﬁ your fellow jurors in your jury room. It's very
important, ladies and gentlemen, that each of you keép én
open mind and not decide the caée until the entire matter
has been submitted to you. Why? Because it may be the
very last thing in my charge, or an argument, or the last
witness, the very last thing you hear thét might make a
difference to you as a juror in determining the facts of
this case. And until you've heard it all, both -- all of

the information, whether it be the law or the evidence in

this case and get the case submitted to you under my

instructions, it would be improper for you to engage in
any type of premature deliberations.

Now it will be your added duty, Madam Foreperson, to
preside in the jury room. You will be the‘jury
spokésperson, should that need arise during the trial of
the case out here in the courtroom.

It will also be your duty to write the verdict. I
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will prepare a verdict form for you, and Camden is going

. to get you to sign where it says "Verdict" on the.

indictments, and he'll téll.you how to do that. So don't
'leave the courtroom without signing the indictments after
the verdict form has been published in the courtroom.

Now, a couple of housekeeping matters, and we're
ready to start. First of all, we keep it quiet in here.
You notice you don't hear people talking. They know to be
respectful. 1It's like going to chufch. Nobody is
supposéd to be talking a lot in church, élthough sométimes
that does happen. Sometimes it happens here, but I can.
assure you I'm here to maké sure it stays quiet so you can
hear, so Ronda cah hear, so my parties can hear, but if
anybody on this jury can't hear, raise yéur hand at any
time. |

Wé'veﬂgot microphones for everything in here. I talk
loﬁd; I'm used to it. I'm always having to talk loud. -
That's just the nature of the beast. |

-I've_shot a shotgun all my life. I didn't wear’éér'
protection when I should h&ve; and now I've lost the
hearing in this ear. So I talk loud..

The laWyefs, when they go outSiaé and I'm not afound,
talk about Judge Buckner yelling at them, but the truth of
the matter is I just talk loud because I'm deaf in my

right' ear. So I want you to know that.
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You're not going to have any problem hearing me, but
we are going to (WHEREUPON, THE COURT MOVES HIS LIPS BUT -

DOES NOT SPEAK OUTLOUD.)

You're going to wonder what they said, because

they're going to talk real meek. If you can't hear, you

let me know, because I want my jury to be able to hear at

~all times throughout the trial of the case.

Now, lawyers love to do this. They love to ask a
witness to.step down. We've got a portabie microphone,
but that Eakes -- you see where Ronda is? She can turn
and look at the witness talking, just ;ike.she,pan'see my

mouth right now when I'm talking. When a witness steps

down in front of you.because of some exhibit,‘theY've got

their back to my court reporter.' She can't always tell
what theyffe saying. 8o another problem thatAI;have to
make sure is the court reporter can hear whén they‘ﬁant to
walk around. |

Lawyers lbve'to walk back to their table and look .
down at their fiie or have their co-counsel talk to them.
When they do, then they start asking questions4and nobody
can understand what the question is. 1I'll make them speak
up. If you can't.hear a question, if they engage in
conversation when they should bé speaking Where:yéﬁ can be
heard -- or you can hear, you let me know_by raising your

hand, ladies and gentlemen, because I want you to be able
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“to heér.

If an exhibit is admitted into evidence in the trial

of this case, and you're not going to see it until I say

it's in evidence, but if I admit it into evidence and you

can't see it, raise your hand. I want my jurors to be

able to hear and to see at all times throughout the trial
of the case.

Now,'Madam Foreperson, we normally do not allow

- jurors to ask Questions out here in the courtroom. If at-

anytime a member of the jury has a question, here's the
procedure we have to follow. If yoﬁ'reﬂnot already in
your jury room, the entire jury will retire to the jury
room. You will write the question onAa piece of paper.
You'll knock on that door and givé the quesﬁion to myl
belovéd Jo dowﬁ here. She's. going to bring it to me, and
then I'll have to rule whether or not the question can or

cannot be answered, just as I would any question asked by

' either one of the attorneys during the trial of the case:

Do you understand?

FOREPERSON: Yes, sir.

THE COURT: All right. Now, I've tried it both ways.
IAask that you do-not take notes. Why? You're going to
see me up here with a pen writing, and you're going to see
Camden, although he's hidden down there iﬁ the well, he's

writing down there. I.can-tell you that much. And you're
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going to wonder: Well, they're writing.

Why? 1I'll tell you why, because I've tried it and
I've féund that if one of my jurors takes written notes
and they make a mistake in their notes, the notes can be
harmful back there'in the jury room, rather than helpful.
So I'm going to ask you not to take written notes.

Now Ronda is taping testimony, just audio, notlvideo,
and she's making.a tape of it. So don't worry about
having to remember. If you want to;repléy the‘testimony
of a witness, we can actually play an audio recording of a
witness.

Pléése do not take noteé. The tiﬁe-tesfed sysﬁem is
for each of you to listen and listen carefuliy, and I'm
sure each of you Willvdo that throughout the trial of this
case. ‘

Now, I do not iﬁtendzthat you or anyone should

construé these remarks that I've just made as a charge on

the law, because it hasn't been that. I will charge you

the law that applies to this case.

I don't know what law applies to this case. Why?
Because I haven't heard any evidence, just like you. I
don't know what.the evidence is going to be in this case,
and it's inteﬁded‘that way, So that I'll have an open mind
and you'll have an opén mind. |

I will charge you the law that applies to this case
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at the conclﬁsion of the trial. This has been merely an
attempt'on my part to briefly expiain to you some of the
procedure that we will fol;ow”inithe trial of the case so
that you'll have a better understanding as to what may be
happening from time to time. |
-Nevertheless, in order to preserve éve;yone's rights,
I will give the parties an opportunity to object of except
tb anything that I have said. Any exceptions or .
objections to the Court's comments to the jury from the
Staﬁe of South Carolina? |
MRS. VAUX: Nothing frém the State, Your Honor.
THE COURT: From thé defendant?
MR. HUGHES: None, Your Honor.
THE COURT: We will now begin the trial of the case,
ladies and gentlemen. I ask you to please give the
: 15Wyers your careful consideration.
Solicitor? o
' MRS. VAUX: ‘Thank you, Your Honor.
Good morning, ladies and dgentlemen. It's never easy
to sit on a jury panel, and today is no exception.
" Parents are sﬁpposed to provide for their children.
They're supposed to love and care for them. '
They're supposed to protect them. . They are supposed
to be their ultimate protectors, because they cannot

proteét themselves.
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James Watson did not protect his daughter,
He raped her, and he robbed her of her childhood.

You'll hear testimony about the hOme that he was
raising his children in, about how there were feces on the
gxound, how it smelled of urine, how it was fiithy. ,
You'll hear from the officer who removed Minor and her
br&ther fiom the home after he went to the home when
came to school with a black eye.

You'll hear ..from the foster mother whose care
was placed in, how ‘about a month into that foster care she
started acting out, acﬁing séxually towards her brother,
using objects in the home, and how she made allegationé of
sexual abuse, and‘how as a resuit Sﬁ that sexual abuse she
went to see a forensic interviewer.

' You will see a video of that testimdny._ You will
also hear from YNNG herself, a six-year-old little girl

who is now eight years old today. And that's one of the

! things that makes this hard, because essentially this

triél will come down to ’the‘believafbility and the
credibility of an eight-year-old little girl. |

You'll also hear from a couple of ‘other witnessés who
will hopefully explain to you the behavior and
characteristics of children of sexual abuse. You'll hear
from the doctor that examined

And after hearing all of this testimony at the end of
= ;
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" this case, you will have heard how the defendant, James

Watson, committed a sexual battery on his daughter, who
was less than eleven years old, aﬁd'how he placed her at
an unreasonable risk of harm for her life, her safety, her
mental'health; And after hearing all of this evidence and
the testimony in this’case, I think --.I am confident that
you will find that the State has met their burden and
proved beyond a reasonable doubt that the defendant, James
Watson, is ‘guilty of criminal sexual conduct with-a minor
in the first degree and of unlawful conduct towards a
child. Thank you.

' THE COURT: Mr. Hughes? =

MR. HUGHES: If it please.the Court?

THE COURT: - Proceed.

MR. HUGHES: Good morning. We've been introduced,
but I'm going to introduce mYself:again. I'm Bob Hﬁghes.
I'm one of the public defenders. My job is to handle
cases in Jasper County.

Now, speaking of Jasper County, it is said that if
you don't’like the weather, wait aAday and it will change.
Yesterdéy it was warm. Today it is cool, and this
courtroom is fairly cool. "I don't min&.' I'm wearing a
suit and tie, but if yoﬁ're uncomfortable, let the judge
know and he'll have Ms. Margaret change the tempeféture in

here. I want y'all to be comfortable.
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I'm going to tell y‘all a secret. Y'all are going to
be bored during paft of this. 1It's not like television.
It's not like anything you've ever seen on television.

And I know you find it hard to believe that a case
like this qould evér héve boring parts, but it's going to
be boring at times, because I'm going to ask questions,
she's going to ask questions. People are going to be
#alking, and depending on whether or not it's at an
exciting point or it's at an important part, we're going
to be asking some housekeeping guestions, and you're going
to get bored.

I'm going to ask_you'to overcome that. i'm'going»to
ask yo& to pay attention. I;m.going to ask you to listen
qarefully to everybody.

You don‘'t have tovlgave your life experience and your
common sense at the door whéﬁ you Qere‘dhosen as a juror.
So listen ;o everything, watch everything, but base it-
upon your life éxperience. Be comfortable.

. I walk around. I talk a lot, but when I talk, I use

my hands. I walk around. I rarely use notes.

Occasionally I'll have a notepad here, but I rarely use
it. ’ |

If for some reason or another you didn't hear me, you
didn't understand me, I mumbled or something, 1e£ the

judge know. Judge Buckner is very, very good about
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tellihg me to speak up or to repeat what I said.
| It is important that you hear everything. Listen to

everything that is said. Watch everything that you're
shown, and more importantly,'watch the person talking.
Why are they saying fhatz

This is a case with a delicate subject. It is a case
that I don't think I'd want my momma hearing some of the
things that are going to be said. 'I apologize to you
befofehand. |

The solicitor and I are going to try to éither‘use
words that a child would use to describe the hum;n body
and the act of sex, or we're.going to. use the scientific
terms. We're doing that because we donft want you
uncoﬁfortable either. |

We want you to understand what is accused of
happening. At the same time, we don't want you to pay

more attention to the words that were used instead of what

‘was said.

I ask you to keep an open mind, listen carefully, and
always remember that you did not leave your common sense

y ,
at the door, and you did not leave ydhr life experience

A

there. Thank you. °

THE COURT: Call your first witness.
MRS. VAUX: Thank you, Your Honor. The State calls

Deputy Ruiz.
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ALAHANDRE RUIZ, after being duly sworn,
testified as follows:

THE COURT: Have a seat for me. Make yourself
comfortable. Pull that chair ub.r Move it uﬁ to the
microphone. I want you to speak into it. 1It's going to
amplify your voice for the jury.

Please begin by‘statingvyour full name and spelling
your last néme for my court reporter. '

WITNESg: Alahaﬁdre Ruiz, R-U—I—Z.

THE'C6URT= Okay. Good. Mr. Ruiz, you've got a good
voice. Speak up for me. You don't'have to get;right on
top of it. Just speak up.

WITNESS: Okay.

fHE COURT: Your witness,,Counsel.

MRS. VAUX: Thank you, .Your Honor.

'DIRECT EXAMINATION

BY MRS. VAUX:

Q Good morning, Deputy Ruiz.
A Good morning.
Q Obviously, you're in a uniform. Can you please tell

ﬁhe jury where it is that you work?

A Jasper County Sheriff's Office, Patrol Division.
Q Okay. &and how long have you been an officer or
worked with the Jasper County Sheriff's Office?

N
A  Five years.
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Q And what exactly is your position or your rank?

A I am a private first class.

Q And what exactly do you do as. a private first class?
Where do you work?: |

A Currently I'm on Patrol Division. Prior to that I

was a school resource ofiicer.

And were you on duty/oﬁ May 2nd of 2011?
Yes, mé'am.,

And where were you workiﬁg that déy?

Ridgeland School Campus.

© » O ¥ ©

So”you‘were working as a school resource officer at
that point? 4 k
A ‘ Yes, ma'am. )
Q And wherevexactly is the Ridgeland School Campus?
A It's "250 Jéguar Trail, right off of Grays Highway
. J
Q Okay. And that's in Jasper County?j
A Yes, ma'am.
Q Can you please tell us what happened on May‘2nd that
led to your involvement in this case? |
A On that date I was summoned to the elementary

conference room with DSS to sit in on an interview with a

child and faculty.

Q Okay. And why was that? Why were you called to that-

interview?
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A From what I was advised prior to éoming to the
office, there was a child that was struck in the eye. She
was also instructed to lie to the faculty.

That the child was instructed to lie?

>Yes, ma'am.

And who was that child involved iﬁ that interview?

It vas

And you said that she had beeh_struck in the eye.

o P O P O

What exactly do you mean?

A While I sat in on the interview, I observed that she
had a black eye. I can't remember which eye it was. She
was iqterviewed by DSS.l I sat there and just observed.the

c

meeting.

Q *And what did you learn as a result of that meeting?

A I learned that was hit in the eye. She said
that --- |

MR. HUGHES: Your Honor?

Mﬁs. VAUX: You can't tell us what ---

THE COURT: Just.é moment.

MR. HUGHES: This would be‘hearsay, I believe.

THE COURT: Sustained.

Mr. Ruiz, please don't testify to what someone else
said, unless I instruct you to do so.

wxmﬁ:ss; 'okay.

THE COURT: Just what you know of your own knowledge
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" that you saw. Okay? And not what someone else said, that

you perceived with your senses.
The objection is sustained. Rephrase the question.
Direct examination.
~ MRS, VAUX: Thénk‘you,»Your Honor.
Actually, may I approach, please, to get an exhibit?
(WHEREUPON,.Sta-te‘s Exhibit‘ No. 1 was marked for |
identification only.) '
(WHEREUPON, State's Exhibit No. 2 was marked for -
identiﬁcatibn only.)
) (WHEREUPON, State's Exhibit No. 3 was marked for
identification only.)
~ THE COURT: You may approach, Counsel.
MRS. VAUX: I apologiée. Thank you, Your Honor.

'THE COURT: Hand them to the witness and step back,

‘and do hot'block the witness's view of the witness -- the

jury's view of thé witness.

Q Deputy Ruiz, I've handed you what's marked as State's
Exhibits One, Two, and Three. Do yoﬁ recognize those
items?

A Yes, ma'am.

Q And could you please tell us what those are?

A It's . She was in the front conference

room of the Ridgeland Elementary School.

Q And how do you recognize those pictures?
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A I sat in thle those pictures were taken.

é Okay.' And do those photographs fairly and accurately
depict Alison's injuries on that day?-

‘A Yes, ma'am.

Q And have any alterations or deletions been made to
those pictures? —

A No, ma'am.

MRS. VAUX: Your Honmor, I weuld enter State's
Exhibits One, Two, and Three into admission -- into»
evidence. | ' |

'THE COURT: Any objectien as to State's Numbers One,
Two; and Three, -Mr. Hughes?

MR. HUGHES: Noqe‘at all, Ypur Honor. A

THE COURT: Ladies and gentlemen oflthe.jﬁry, State's
Exhibits One, Two, and Three will now be admiﬁted into
evidence in the trial of this case, without objection..

(WHEREUPON, State's Exhibit No. 1 was ‘admitted into

evidence.). . .

(WHEREUPON, State's Exhibit No. 2 was admitted into

evidence.)

(WHEREUPON, State's Exhibit No. 3 was admitted into

evidence.)

THE COURT: You may now publish One, Two, and Three

. to the jury as you desire, Counsel. o

MRS. VAUX: Thank you, Your Honor.




10

.11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

(

DIRECT EXAMINATION OF ALAHANDRE RUIZ BY MRS. VAUX
' ' . 147

147

THE COURT: Proceed.

MRS. VAUX: Actually, may I have Deputy Ruiz step
down, if you don't mind?

THE COURT: Let me have the portable microphone.

Ronda, you let me know if you've got a problem.

MRS. VAUX: Or, Judge, I could actually use the
projector, if that will be easier.

THE COURT: Which ever. It's up to you. Which one
do you waht t§ do?

MRS. VAUX: That way he éan stay with. the microphone
and then the whole jury can see.:

THE COURT: All right.

MRS.lVAnx= May I step up? Thank you.

'THE COURT: Mr. Hughes, can you and your client see
on the screen? | | |

MR. HUGHES: Yes, Your Honor.

THE COURT: Can everybody on the jury see the screen?

FOREPERSON: Yes.

THE COURT: Give the exhibit number for the record
when you. proceed. _

Mks. VAUX: I apologize.: I'm technologically --
there we go.
Q This is State's Exhibit One. Depﬁty Ruiz, can you
please explain -- actually, I méy actually need you to

step down so that you can point out to the jury.
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(” : 1 _ ' THE COURT: Get me the porﬁable microphone, please.

2 MRS..VADX= I apologize, Your Honor.

3 : THE COURT: Come back here so my jury can see.‘

4 = Ask a Question, Counsel.

5 | Can you see, . Mr. Hughes?

6 ) MR. HUGHES: ’Yes, sir.

7 ' THE COURT: Let me know if you cannot see ér hear,

8 any member~§f the jury panel or opposing party.

9 You may procéed, Sélicitor} on-direct examination.

10 . MRS. VAUX: Thank you, Your Honor.
11 Q Deputy Ruiz, will you please explain to the jury what
12 | this is a picture of?

13 A It's a picture of She has some

14 bruising to her left eye and bruising to her left arm.

s -

15 Q Okay. And can you point out the bruising on the .

16 picture, please?

17 | A Righ£ in here of the arm, and right there on the left
18‘ eye.

15 || @ okay. And this is State's Exhibit Two, and I

20 apoclogize for the quality of the pictureé. It's a little
21 difficult to see, but you will be able to have these

22 1aper. And can you please explain what exactly this is?
23 | A It's a picture of the bruising of the left eye.

24 Q Okay. And this is State's Exhibit Three.

- 25 A It's a closer photograph of the bruising to the eye.
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Q@  Okay. Thank you. Steplback up to your seat, please.
THE COURT: Come on back up to the witness staﬁd.
You can give that to Jo. Have a seat}and make yourself
comfortable. Readjust the microphone.
Proceed.
MRS. VAUX: Thank you, Your Honor.
Q Deputy Ruiz, in the meeting'and the interview with
did you ask her how she got the black eye? .
A No, I did not. ‘
Q What happened after your meeting at'thé‘school?
A Myself and Ms. kéed,'a representativé of DSS, we went
to go do a home visit.
Q  Okay. And where was that?
A I don't know the exact'address,.but it was on Mill
Pond Road and Grays Highway.
Okay. And when was that homelvisit conducted?-
That was on the same date, May 2nd.
Okay. And whose home waS'iﬁAthat you went to?
It was Mr. Watson and Mrs. Watson's residence. -
And what did yoﬁ find when you went to the homef
As we entered -- as~I entered the residencé, I
observed the house waé a little disheveled. I observed
dog feces on the grﬁund. As we were standing there( a dog
walked right past us and urinated on a pile of laundry.

Q Okay.




150

11

12

13

14

15

16

17

.18
19
20

21

22
23
24

25

DIRECT EXAMINATION OF ALAHANDRE RUIZ BY MRS. VAUX
' 150

> O » ©

(WHEREUPON, State's Exhibit No. 4 was marked for

identification only.) |

(WHEREUPON, State's Exhibit No. 5 was marked for

identiﬁcatioﬁ only.)

(WHEREUPON, State's Exhibit No. 6 was marked for

identification only.)

(WHEREUPON, State's Exhibit No. 7 was marked for

identification only.)

- (WHEREUPON, State's Exhibit No. 8vwas marked for |
identification only.) |
~ (WHEREUPON, State's Exhibit No. 9 was marked for
identification only.)

MRS. VAUX: Your Honor, iﬁ I‘may appr?ach?

THE COURT: You may approach.

Dequy Ruiz, do you recognize thosé?

VYés, ma'am.

And what are they, please? .
That's a picture of the living room,'and you. continue |
to see pictures of the dog feces on the ground.
Q ‘Where were those photographs tgken?

A Inside the residence. )
Q And how are you able to recognize those?

A I was there. I was present during the taking of the
photos.

Q And do they fairly and accurately depict the home on
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May 2nd?

A Yes, ma'am.

Q@  Okay. And have they been altered or deleted or
changed in any way?

A No, ma'am.

'Q Thank you.

-MRS. VAUX: Your Honor, the State would move to enter
exhibits,_I believe it's Four through Nine into evidence
and ask to pubiish them to the jury.

) THE COURT: Havé you seen them?

MR. HUGHES: Let me —--

THE COURT: Hand them tp opposing counsel.

Four through Nine,‘inclusive?

MRS. VAUX: Yes, Your Honor.

THE COURT: Four[ Five, Six, Seven, Eight, and Nine,

Mr. Hughes.

MR. HUGHES: No objections, Your Honor.
THE COURT: Ladies and gentlemen‘of the jury, State's

Exhibit Numbers Four, Five, Six, Seven, Eight, and Nine

- will be admitted into evidence in the trial of this case,

wifhout ijection.'
(WHEREUPON, State's Exhibit No. 4 was admitted into
evidence.) | v
(WHEREUPON, State's Exhibit No. 5 was admitted into

evidence.)
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(WHEREUPON, State's Exhibit No. 6 was admitted into

evwencéJ

(WHEREUPON, State's Exhibit No. 7 was admitted into

evidence.) ‘

(WHEREUPON, State's Exhibit No. 8 was admitted into

evidence.) | | | |

(WHEREUPON, State's Exhibit No. 9 was admitted into

evidence.)

THE COURT: You may publish to the jufy.

MRS. VAUX: Thank you, Your Honor.
Q Deputy, I think you can probably sit there if you can
see.

THE COURT: Turn aroundl' There's a moﬁitor above

you. Tell me if you can't see it.

Q Maybe explain to the jury -- this is exhibit --

State's Exhibit Number Four, what this is a picture of?
A That is the living room, and the dog was on the
couch.

Q Okay. This is State's Eihibit Number Five.

A Dog feces on the newspapers.y Some of.it might have
been there for a long time, because it was gray,
dehydrated, dry.. .

Q ” Okay. And where was this? Do you remember what
room?

A I believe that was also in the living room.
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Q Okay. This is State's Exhibit Six. And I know the
qu;iity, I apoiogize, it's a little difficult.
 That's dog feces as well.
Okay. And are we still in tﬁelliving room here?

Yes, ma'am.

This is State's Exhibit Seven.

A
Q
A
9 |
A That was the bathroom.
Q And State's Exhibit. Eight?
A Same bathroom. '
Q And this is State's Exhibit Nine. -~
THE COURT: Ask a question, Solicitor.
MRS. VAUX: I apologize.
Q Can'you please identify what this is a picture of?
A That is a picture of the refrigerator, which was:
located outside of the residence.

Q Where was thaf located?

" A On the back side of the residence on the porch area.

Q A Okay. Deputy Ruiz, héw would you describe the Watson
household? | |

A A mess.

Q And what“did you do after seeing the condition of the
home? )

A I EPC'd the children;

Q And what do you mean by EPC'd?

A I took them into custody, emergency protective
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custody.
Q And what does that éntail?
A On observation of the safety of the children, they
were.turnéd over to DSS where they wére placed in
temporary foster care.
Q And why waé that? What was the.basis for the
emergency protective cgstody?
A I felt at that time it was not a good situation for

the children to be at that residence, due to the condition
of the residence and the reason why we were there.
Q And what was that?

a Because of the child being struck in the eye.

Q Okay.- Who was home at the time you went to the
house?
A Mr. and Mrs. Watson.

Q Okay. And did you speak to either of the parents?
A . No. I just observed what was going on.
Q Okay. And do you recognize the defendant in the

courtroom today?

A Yes, ma'am.’
Q And will you please point him out?
A Mr. Watson.
| Q Say what he is wearing.
A He's wearing a flannei kind of shirt, glasses.

MRS. VAUX: Your Honor, will you please let the

’
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record reflect that the witness pointed out the defendant
and identified him?

THE COURT: Proceed.
Q Deputy Ruié, what was the reaction of the parents
when you took the children into protective custody?
A They had minimal reaction.
Q Okay. And what about the children?
A The children were pretgy shaken up. They were
crying, because they were taken out of the residence.
Q And you said in describing the home that you would

describe it as a mess. In your experience as a police

‘officer, have you seen a home like that before?

A Very seldom do I go into a residence like that.
Q Okay. Thank you. = Please answer any questiéns that

the defense may have.

‘A Yes, ma'am.

THE COURT: Cross-examination?
MR. HUGHES: Thank you, Your Honor.

CROSS - EXAMINATION

BY MR. HUGHES:

o -Deputy Ruiz, good morning. ‘

A Goodtmorning, sir. .

Q Did you see get injured in any way, -
éhape, or form? B

A No, I was not present when she got injured.
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And you said the house was a mess.
A - Yes, sir.

MR. HUGHES: No further questions, Your Honor.

THE COURT: Redirect?

MRS. VAUX: Nothing from the State, Your Honof,

THE COURT: As to this witness, may he be excused
frdm‘the trial of this case, or are you going to ask him
to reméin, subject to my order pretrial?

MRS. VAUX: He can be excused, Your Honor .

'THE COURT: Any objection, Mr. Hughes?

MR. BUGHES: None at all, Yoﬁr Honor.

THE COURT: Deputy Ruiz, you may step down from the

witness stand, and you are excused from the trial of this

case, and you may leave ;he courtroom, as you desire.-

WITNESS: Thank you, sir. |

TﬁE COURT: Call your next Qitness.

MRS. VAUX: The State célls Janell Barker. )

THE COURT: Please come around and'be sworn by.the
clerk.

GLADYS JANELL BARKER, after being duly sworn,.

testified as follows: |

THE COURT: Watch your step there for me. Have a
seat. Make yourself comfortable.

Pull that chair up and adjust that microphomne. 1It's

going to amplify Your voice. You can pull it up or down
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or sideway, anything you want to do.

'WITNESS: Okay.

THE COURT: - State your full name, and spell your last
name for my court reporter.

WITNESS: Okay. My full name is Gladys Janell -
Barker, and my last name is B-A-R-K-E-R.

THE COURT: Your witﬂess, Counsel. Direct
examination{ |

| MRS. VAUX: Thank yéu; Your Honor. -

 DIRECT EXAMINATION

BY MRS. VAUX:
Q Good morning, Ms. Barker.
A Good morning;

Q Would you please tell the jury a little bit about

yourself? You are and James' foster mother; is

that correct?
A That's rightL
Q Okay. How long have you been a foster parent?

A Well, I was a foster parent‘a good many Years.. Back

'in '85 I was .a foster pareht, and my husband passed away.

So when he passed away, I sort of went away from it for a

little while, and then I started back. ' It's something I

love to do, because I love children.
Q - Ms. Barker, how did you become ‘involved in this case?

A  Well, they were placed with me in my care.
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(_ 1 Q Okay. And when was that?
2 A May 2nd, ‘I think it was.

3. Q ‘Okay. And do you know why they were removed from

4 their home and placed in foster care?
54 A I believe it was for ph&éidal abuse..
6 : MR. HUGHES: Your Honor?
; ' 7 THE COURf: Yes, sir?
‘ 8 MR. HUGHES: I believe that would be hearsay.
9 | THE COURT:  Sustained. Don't ask her‘to give a legal
10 ||. opinion or matters for which she is not so qualified,

i1 .|| Counsel. Do you understand?

12 I MRS. VAUX: Yes, Your Honor.
(ﬂ ‘ 13 THE COURT: Proceed.
14 MRS. VAUX: Thank you.
15 , .THE COURT: Thevobjection is sustained:
16‘ Ladies and gentlemeﬁ'of the jurf, please disrégard
17 the last answer from that witness. ' |
18 ‘ Direct examination. Proceed.
19 | wMRs. VAUX: Thank you, Your Honor.

20 _Q Ms. Barker, how o0ld were the children at the time

21 they were placed in your care?

.22 A was si;; and Jémes was four.

23 Q .Okay. And will you please tell us a little bit about

24 them when they first arrived at your house?

( 25 A Well, they were loving kids. They had problems, a
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lot of behavioral problems that you would expect from

young children, you know, jﬁmping on beds and, you know,

things like that, but they were very loving kids.

Q And how did they appear when,you first got them?

A Well, you know, they were a little.quietﬂ VE had
a»biéck\eye and a bruise on her arm. Little James seemed
calm, and other than that, you kﬁow, they werevjust
lovable children.

Q And how was their health at the time that they came
to you?

A Well, there was -- they needed to go to the dentist,

- which their teeth were pretty bad. And I took them to the
. dentist in Walterboro. They had to go to the pediatrician

.for a check-up, and I took them there.

Jaﬁes was born with arhythmic heart rate, and when I
found this out, I took him to Qharleston-to see Dr. Reid,
because I wasn't sure of what, you knoﬁ( after birth up
until then if there were any problems,.and I néeded to
know this for myself.

So when I took him up there, Dr. Reid says: I am so
glad to see James, because he was supposed to cdme to me
every year for a check-up, and this was the firsﬁ time he
had seen him in four years.

He checked him out, and James seemed to be doing

pretty good.
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Q Good. And how about their hygiene, how was the
children's hygiene? |

A~ Well, the children, when they céme to me-didn't know
how to brush their teeth. They didn't know how to bathe.
And you would take them in and you would put the soap and
everything on a cloth, and you had to teachvthem; And it
took a while, but we had to teach them their hygiepe.

Q And how did the children get along together? How did

James and play together?

A Well, they did prétty good, but W from time to

time, she always wanted to be in charge. and she would
hit her brother from time to time. Then when I would put
them down to wa_tcﬁ cartoons, she would want to kiss h;'.m 1n
the mouth. And I had to talk to her about that to let her
know this is not what little girls, you kriow, are supposed

to do. And I had to watch them with that.

‘Q When was the first time that you noticed something a

little bit different about
a Well, in June I had put the kids out in the pool, "and

I keep a close watch on them when I've got them together.

'And when I happened to look out, I seen and she had

penis in her hand and was pulling her bathing suit
to one side. And I walked out to the pool, and her back
was to me and I walked up. She didn't even know I was

there hardly.
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So I didn't say anything. I said: Okay. 1It's time’
to go in. We've got to have lunch.

'SO_I took them in, givé them their clothes, got them
dressed. We had lunch and then I sat both of them down.
And the conversation wés the right touch éﬁd wrong touch,
what you're éupposed~t0‘do and what you're not supposed to
do. |
Q b. And what happened éfter thé pool incident?

A Well, after that, was a little quiet when she
come out, but then she starfed'things-like picking up
objects and she'd go in the bathréém and she would want to
stay longer than a child normally. So I had to start
watching her, and she got to where I would find ﬁe;:with
the hairbrushes.

(WHEREUPON, WITNESS BEGAN‘CRYINéf)
A This is very emotional.
Q I understand.

THE éOURT: Give her some water. Take your timé.4

MRS. VAUX: Take ‘'your time. ‘

THE COURT: I'm going to get you some water. Mé'am,
would you like a tissue?

A She woﬁld use different objects, and I was afraid shé
was.going to hurt herself. ‘
Q And when you say -- I'm so;ry. I know it's

difficult, but when you say she would use different
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objects, what was she doing?
A Putting them in her vagina.
Q Okay.
A And then she got to where she - I walked in one day,
and she was masturbating.
Q And what did you do at that point?
A Well, I noticed, you know -- excuse me. I told her

that I wished, you know, that she wouldn't do these
things, because I was afraid that she would end up hurting
herself. And she said: No, I woﬁ't hurt myself.

MR. ﬁUGgES: Your Honor, that would be hearsay, I
believe. |

THE COURT: Sustained. Don't refer to what soﬁeone
else said, unless I instruct you to do so.

Proceed. |

. MRS, VAUX: Thgnk you, Your Honor. '

Q bid you notify anybody after what you saw happen in
the pool? 4
A Yes, I did. I called Ms. Anna Eady and those at Dss
and reported what had happened.
Q And did you ask any questions about what
happened? '
A No, ma'am.

Q And what happened when you notified DSS?

‘A When I notified DSS, they set up an appointment for
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her to go to Hope Haven, and ﬁe took her to Hope ﬁaven.
And from Hope Haven, we took he? to Charleston to -
forensic.

Q Let me ask you, what did they'do at Hope Haven? Do
you know?

A Well, I think i:hey took :Ln I was in the
waiting room. I was not in the room with her. I think
they did.an interview with

Q And you said after that -- so you wefen't involved in
the interview, but are you aware of what was disclosed in

the interview?

A I didn't know until court when we seen the tapes of

" all that she said and did, you know, at that time.

Q Okay.  And what about -- you said after the interview
she had a medical exam?

A Yes, ma‘'am.

Q Okay. And did you attend that with her?

A fes; I did.

Q All right. And did she make any statements regarding

any sexual abuse to the doctor?

A The one thing I heard her mention she said: ---

MR. HUGHES: Your Honor, again, this is hearsay.
MRS. VAUX: Don't ---
TRE COURT: Sustained.

Do not elicit statements from another person.
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The objection is hearsay. The objection is
sﬁstained. | ,

Proceed, Counsel.

MRS. VAUX: Thank you.
Q Don't -- I apologize if I'm asking the question
wrong, --- ‘
A Okay.‘
Q --- but try not to tell us what was told to you, just
what you know.
A Okay. -
Q Did‘yoanotice any change in Alison's behavior after
the pool inéidenﬁ?
A She got to where she wasn't bothering James as badf\

aftef we had the talk, bug I still had to watch them. But‘
she got a little worse with the masturbation part. And
then she would want to talk, and we woﬁld sit and listen.
Q And what was she talking about? Don't tell us what
she said, but what was the substance?

A She was talking about the sex and things that was

done.
Q And done in what way do you mean?
A Sexuai things done to her, being kissed in the mouth,

penis in her mouth.
Q Okay. Don't tell us what she said.

A No.
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Q I apologize. Besides the pool incident and thel
masturbation, did you ever see exhibit any other
behaviofs? |

A One time'I’seen her étanding in front of the mirror.
She had pulled her gown up and was playing with her
breasts. ' | '

Q Okay;A Anything else that you saw?

A No. | .
Q How o0ld was at the time that all of this was
going on? _

a was six and turned seven.

Q In all your years as a foster parént, have you ever

'seen anything like this before?

A No, ma'am.
Q How did you deal with it?

A Wéll, we've always been told when we go to wbrkshbps

-every month and -- when -- on abuse and all kinds of

things that go on, and the one thing that we were told is

you listen to a child. You make that child feel safe, but

you do not pound them with:questions.

Q And you said that disclosed to you that she

" had been the victim of sexual abuse. Did she ever say

that there was more than one person ---
THE COURT: Just a moment.

MR. HUGHES: Your Honor, she's eliciting hearsay.'
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THE COURT: -Leading and hearsay, Counsel.

Objection is sustained.

Direct.examination. Proceed.

Ms. Barker, is still living with you now? -
No, ma‘'am.

And why is that?

With everything that went on, they put in a

therapeutic home so that she could get therapy.

» 0 P 0O P 0O P 0O

Q

And what about James?

James ié still with me.

And how is he doing?

James is doing wonderful.

Do you have any childrén,of your own, Ms. Barker?
Yes, I have three. o

What about grandchildren?

I have three grandchildren, four great-grandchildren
mean, four step-grandchildren.

And in your experience with them, have you dealt with

anything that you dealt with like you did with

A

Q

No, ma'am.

Thank you. Please answer any questions that the

defense might have.

. THE COURT: Cross-examination?

AMR. HUGHES: Thank you, Your Honor.

CROSS-EXAMINATION
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BY MR. HUGHES:
Q Good morning, Ms. Barker.
A Good morning.
Q 'I'm also going to try to avoid asking any questions

that might elicit hearsay or be leading. How was Alison's.

behavior from the time you got her up until the pool?

A Up until the poél? Well, up until that, she wéuld,
you know, hit her brother; She’would try to kiss her
brother when they were watching cartoons. She would want

to get on James and kiss him, and I had to constantly keep

her separated from James. And then the poocl incident

happened, and ---
Q But didn't you have problems with her getting up in
the middle of the night, wetting the bed, wetting herself,

not listening to you?

A Yes, sir. She did get up in the middle of the night,

\
and I was constantly putting her back into her bed. At

first When this happened, I was -- myAunderstanding was
that they had a room togéther, her and her brother. And
when this first happened, I.thought that she wés used to
being in the.room with and that she was wanting to
be in'the room with (Il but I didn't know at that time
that --- |

Q - Okay. But you didn't ---

THE COURT: Hold on a second, Counsel. Let her
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finish her answer;
Q OCkay. I'm sofiy. Go ahead.
THE COURT: Don't cut her off.
Q I apologize.
THE COURT: Finish your answer.
A I didn't khow at the time tﬁat it was anything like

this. It was after this that everything started coming

out, the pool incident, and the kissing of the mouth and

all of this..
Q Okay.

A And then I understood, as a mother and as a
grandmother, this was not normal behaviors.
Q Now you say that after the pool incident, you found

\
A\

her masturbating with objects; correct?

A Yes, sir.
Q And was she inserting the objects or ---
A No, sir. She wasn't inserting them. She was playing

with herself with the objects.

Q Okay. Now, let's see. You -- have you had any
training as a forensic interviewer? .

A No;

Q What training have you had as far as handling
children who may or may not have been abused?

A 'I have had adult children that came into my care

because of pornography, but I've never had any small child
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in my care as far as -all the sex and.masturbation‘and all

the stuff that I've had with [N

Q Okay. So the answer would be none. You had no --- .
A Right.
Q Okay. Now, you used the word penis earlier. What do

you generally refer to the male organ as? I'm sorry if

that's an embarrassing question, but there's a reason for

it.
. A Well, I say penis, because -k
Q. Okay. 2and most .adults do. You say penis.
A That's what I éay. |
Q Okay. That's all.I had -- all I wanted to khow was

just that. I know that's a very embarrassing question.
A Yes, it is.
Q And I don't think ---

- THE COURT: Proceed, Counsel. Ask a question. Don't

make a statement.

MR. HUGHES: I apologize. I apologize, Your Honor.
Q How long was it from the time of the pool to going to

Hope Haven?

A I think I went to Hope Haven in dune,

Q Okay. And the pool I believé'was in late ~---

A June. Around the first of Jﬁne. |

Q Okay. So it was about a week, t&o weeks?

A I'd say maybe Juné 15£h. I'm really not sure of the
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date, but I know it was in June.

Q So about two weeks.

A Probably.

Q Did get injured often when she was iﬁ your
care, bruising and things like that?

A No.

Q Didn't you catch her jumping on the bed a number of
times? l |

A Well, she jumped on the bed, but she.never fe;leff,

because I would always -1 kept a close eye on these

: g:hildren. I always have.

Q@  And so she had not been injured when she went to Hope

 Haven at your place.

A | No.

Q Okay. \
MR. HUGHES: : No further questions, Yoﬁr ‘Honor.
THE COURT: Redirect? |
MRS. VAUX: Thank'you, Your Honor.

REDIRECT EXAMINATION

BY MRS. VAUX:
( . '
Q Ms. Barker, you said that would wake up in the

night. Wwhat would she do when she was waking ﬁp?

A She would get up and go to ' room.
Q And what was she doing in ' room? Do you know?
A Well, she -- when I would hear her, because I'm not a
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very heavy, héévy sleeper, and I would go in, and she
didn't want to be alone. That would be her words, she
didn't want to be alone;

And just 1liké I said before, I think it was because
she shared a room with Wi , and she was so used to being

there with him, until being in a foster home, which 'is

very difficult for a young kid, too. So she probably felt

safer by going into the room with her brother, because

that's what she was used to.

Q | You‘said you caught her playing with herself with
objects. What sort of objects?

A Well, she started in. the bathroomrwith the plunger,
and I took it and put it away. And then I caught her with
hairbrushes;’ Then one day I caught her, she had a plastic

clothes hanger in between her legs, and I was very scared

.she was going to huft herself. "And so I finally told her

that, you know, we can't be doing this, because you're -
going to end up hurting yourself. And then I caught her
masturbating. '

Q And you said that these were not normal behav;ors, in

your opinion.

‘A In my opinion they're not, not for little girls.

Q - And how did you déal with these, you know, if it
wasn't something-that you were used to? Did you contact

anybody?‘ I know that you told Mr. Hughes that you didn't
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have any training.

A I have no training as far as in, you know, doctors
and all that. I've got a little medical training as far
as a nufsing assistant, but I did what I was supposéd to
do as a foster parent; make sure that this child was taken
care of, report anything that came up.

And that's why I called Dss; Because I felt like if
this was going on, there was somethiné else. I couldn't
say what, but it had to be reported.

Q And what about after she went to Hope Haven, did
ever receive any treatment?

A She went to counseling twice in Hampton, while she
was with me. And when they transferred her to a
the;apeutic home, I'm not sure if she got counseling, but
I'm sure she probably did.

Q -Okay. And did you ever speak to the counselor?

A " Yes, I did.

Q And did you ask her at all how to handle these

. behaviors?

A Well; you know, she said just don‘'t ask questions,
because really and truly, I wouldn't have been trained to
ask questions to this,child. The oﬁly thing I could do
was listen and be there to at least let hef know that what
happens is not her fault. |

Q And you said that you reported -- you contacted'DSS
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when these behaviors were happéning.
A ~ Right. Right.
Q Did you alsc notify hér counselor of these behaviors?
A Ms. West, yes. “
Q Thank you.
MRS. VAUX: Nothing further, Your Honor.
THE COURT: Recross, limited to rédirect?

RECROSS -EXAMINATION

BY MR. HUGHES:
Q Did you ever take her to DSS to have them talk to _

her?

- A Yes, I'did. I took her up ‘there to see Ms. Eady and

I.believe Ms. Janiqua Reed.
Q | And something -- you said she wanted to sléep with
herfﬁrother.< Why didn't you let her? |
A Wanted to do whaﬁ?
Q You said she got up in the middle of the ﬂight.to go
inﬁo her brother's room, and you thought she wanted to
sleep with.her brother. Why didn't you let her?
A  Because the law is with a foster parent, each child
has to have their own room. We're not supposed to put
theﬁ in the bed together.
Q 4 Thank you.

MR. HUGHES: No further quéstions, Your Honor.

THE COURT: As to this witness, Solicitor? May she
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" Okay?

" be excused?

MRS. VAUX: We would ask that she remain, subject to
recall, Your Honor. |
THE COURT: And you'veAadvised her of my order?

MRS. VAUX: OUm, ---

THE COURT: Qounsel, approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECCRD IN THEIR
PRESENCE AND HEARING:)

THE COURT: Ms. Ba?ker, I'm going to ask you to step

down from the witness stand, and I'm going to ask you to

.remain with us.- One of the attorneys for the State .is

going to speak to you briefly and give you instructions.

about where you'll need to go and what you'll need to do.

WITNESS: Okay.

THE COURT: Thank you very much.

WITNESS: Thank you, |

THE COURT: Watch your step leaving the witness
stand.

Counsel, --~-

‘MRS . VAUX: Thank you, Your Honor.

-THE COURT: --- please instruct the witness,’per my

previous order, Counsel.
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. (WHEREUPON, A BREAK WAS TAKEN. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE
PRESENCE AND HEARING OF THE JURY:)

mis. VAUX: Thank you, Your Honor.

THE COURT: Call your next witness.

MRS. VAUX: The State calls

" THE COURT: . Counsel, approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
RECORD OUT OF THﬁ HEARING OF THE JURY. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE
PRESENCE AND HEARING OF THE JURY:)

THE COURT: All right, -ladies' and gentlemen, i'm
going to ask those of you that are in the courtroom to
please step out during thié next witness, piease. Please
step out of thé courtroom at this time.

she's going to»o.pen the door for you. Watch
your step right there, because I've go't a big step. Have
a seat for me right there. Make youi“sélf comfortable;

Pull her chair up a little bit, Jo. There we go.

All right, we've got it. Now that microphone
is géing to make ---

WITNESS: Hello. _

THE COURT: Yeah, it's going to make you talk loud.
All right. | ' '

my name is Perry Buckner, and I understand
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yoﬁr name is is that right?

WITNESS: Yes.

THE COURT: All right. I need to ask yoﬁ a couple of
questions. Okay? -

WITNESS: Yes.

THE COURT: Obviously you see I'm wearing a robe.
I'm the judge in the trial. You understand that?

WITNESS: .(NODDED AFFIRMATiVELY.)

THE COURT: let me ask you this; how old are
you?

WITNESS: I'm eight years old.

THE COURT: Eight years old. .

Do you know the difference between right and wrong?

'WITNESS: Yes, sir. |

" THE COURT: Do yoﬁ kpow it's right to tell the truth,
and it's wroﬁg to tell something that is not the truth?

WITNESS: Yes, sir. |

THE COURT: All right. You know it would be bad if
you told something that was not the truth. Do You
understand that?

WITNESS8: Yes, sir.

THE COURT: Will you be telling us the truth today?

WIINESS: Yes, éir.

THE COURT: Now what's going to happen is this nice

lady right below me is going to ask you to put your hand
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‘on a Bible. You know what a Bible is?

WITNESS: Uh-huh. .

THE COURT: All right. She's going to ask you to put

'your hand on the Bible. Can you stand there?

And she's going to ask you to raise'your'righﬁ-hand.
Raise &our other hand up in the air. All right.

"And she's going to ask you to promise to tell the -
truth. Do you understand what that is?

WITNESS: Yes, sir.

THE COURT: All right. o '

-‘ after being duly sworn, testified

as follows: ' ~ S o o
THE.COURT: Thank you. You can put your hand down. -

Now, I want you to talk into the microphone so that

everybody on the jury can hear fou and the people out here’

in the courtroom can hear you.- Okay,
WITNESS: Okay.
THE COURT: All right.
All righf, Coﬁnsel, you may proceed. Direct
examination. ‘
MRS. VAUX: Thank you, Your Honor.

' DIRECT EXAMINATION =

BY MRS. VAUX:

o o,

A Hi.
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'vao:uuoa»ao:uon-‘aoavo

Q I know you told us that you're eight. When is your
birthday?
A May 15; 2012.

Q Okay. . So you just turned eight not too long ago;.

.right?

A Yes.

Q Okay,.r And do you have any brothers or éisters?

A Yes, ma'am.

Q What do you have? |

A I have a brother, , and my sister -;nho died, and

‘my other baby brother named [NYJ-

Okéy. And, ‘ where do xou go to school?
What grade are you in?
Second grade. -

" Do you 1ik‘e“vschool?
Yes, ma'am
Do you -do ‘well in school?
Yes, ma'am. |

' @ood. do you know why you're here today?
Yes, ma'am. | o
Okay~. I'm going to show you some pictures.
MRS. VAUx: Your Homor, if I may_’approach?/

| THE COURT: .You may.

Q This is State's Exhibit One, Two, and Three.
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!

can you tell me what this is?

A That's where my -- that's when my dad punched me in

the eye when he was playing a game.

Q Okay. Can you tell me what this is, Staté's Exhibit
Two, w@at that's a picture of?

A That's when he punched me in my eye and gave me a
black eye. i - | ,

Q@  Okay. And this is State's Exhibit Three. What is
that?

A Black eye again.

Q Okay. 2nd ﬁhose are~you in the picture?

A Yes, ma'am. |

Q Okay. you said you got those because your

dad punched you in the eye.” Why did he punch you in the

eye?
A Because one morning he woke me up and -- and he -- he
was playing a game that morning, and he was -- and he told

me everyday to hold him on his lap while he was ﬁlaying

the game so>he won't -- so he will not lose the game. And

then he just pﬁnched me. I went in the corner of the bed.
Q Okay. What -- what -- was anybody else home when
this happened? ’ -

A Yes, ma'am.

Q Who was home?

A My grandmom, Marilyn, was and my mom and he was, my
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(: 1 dad.
2 Q@  And did you go see a doctor after that happened?
3 A No, ma'am. ‘ ‘ z
4| qQ Okay. And did you tell anyone what happened?
5 A Né, ma'am,
6' Q Okay. And were your mom or your grandmother, were

7 they in the room when that happened?
8 A No, ma'aﬁ, only my brother.
9 Q And why didn't you tell anybody what happened?

10 A - Because my dad told me not to tell anyone, even my

11 mom, because -- because if I did, he would keep-on doing
12 it.

e

13 Q Okay.
14 A - Over and over again.

15 Q was that the first time that your dad ﬁit
16 || you? R} ‘ |

A17 A Yes, ma'am.

18 || Q And other than when he hit you in the'eye, did he

19 touch you anywhere else on your body?

20 A Yes, ma'am.
21 Q Okay. Can you tell me about that?
22 A Yes, ma'am.
23 \Q Where did he touch you?
, 24 A On my bottom and on my coochie.
( 25 | @

Okay. And what did he do when he touched your bottom
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and your coochie?
A He was -- he was being disgusting and doing something

that he wasn't supposed to be doiﬁg to me.

Q Okay. "And what -- what exéctly was he doing, and I'm-

sorry, I know it's hard but I want you to tell us, because
all these jurors[‘they don't know what happened. So I

want you to tell us. Okay?

A He was sexually abusing me, and it kept on hﬁrting.

And one morning when my mom was spending the night two

days with her'mom and her dad, he was doiné’éomething to .

my coochie, and he made‘ it bleed.

Q And how did that feel,
A ‘IE -- it felt.bad,‘énd'I Qas afraid.
Q And where did-this héppen? '
A On the bed in the bedroom.
Q Okéy. And do you know.how many‘times it happehed?
A That Was the first time. -
Q- And was aanody else home when that happened?
A Yes, ma‘am. Only my two _- my grandma's two dogs and
my mom. |
Q Your mom was home when that happened?
A (NODDED AFFIRMATIVELY.)
THE COURT: You have to say yes c;r no, Don't

‘shake your head. Say yes or no.

WITRESS: Yes.
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THE COURT: -That's right. Okay.
Q Okay. And did you tell your mom?
A No, ma'am. | 1
Q Why not?
A Because my dad told me not to.
| Q -Okay. And did you.ever.tell aﬁybody else what
happeﬁed?
A ﬁo, ma'am.
- Q And why not?
A  Because my dad told me not to tell anyone.
Q hc.;w did it feel when your dad was doing tﬁosé

R

It felt really bad, and it was really;worse.
Worse. Did it hurt?

Yes, ma'am.

And you said that there was some blood. Where did

the blood come from?

My coochie.
And what happened to the blood after you bled?
He put a blood diaper on me.

Okay. And, when this happened, I know that

you said that blood came out of your coochie; did anything

come out of your dad's body?

A

Q

No, ma'am.

Did ybu ever tell anybody about the blood?
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A No, ma'am -- I mean, yes, ma'am. I told my grandmom.

Q Okay. And what did your grandmother do? Did she do

anything?

A No, ma'am.

Q! Okay. Did you ever go to a doctor?
A ﬁo, ma'am.

Q has anybody else EOuéhed you on your body or
in your private éarts? .

A No, ma'am.

Q And I'm sorry, just a couple more questions.

you said -- I asked you where did this happen when your

dad touched you, and you said the bedroom. Did it happen

anywhere else?

A Yes, ma'am.
Q And where was that?

A Mine and my brother's bedroom and the bathroom.

Q Okay. And this is the bedroom and the bathroom at

your house?
A -Yes, ma'am.

Q Okay. And was anybody home when those other times

happened?
A No, ma'am. ‘
Q Okay. Thank you, Answer some questions,

okay, that Mr. Hughes is going to ask you. Okay?

THE COURT: Cross-examination?
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MR. HUGHES: .Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. HUGHES:
Q Good afternoon, .My name is Bob Hughes. I am

an attorneyl .I;ve just got a few questions for you. How
old are you?

I'm eight yearé old.

Okay. Do you go to school?

Are you doing good in school?

Yes, sir.

What's your favorite subject?

Art and science.

Where are you living now?

I'm living in foster care.

Okay. What city?

South Caroiinaa'

Okay. Now,‘do you rémember ;iving with Ms. Baker?
I'm sorry, Ms. Barker, the lady that was --- |
Yes, ma‘am -- yes, sir.

Qkayw You remember living with her?

Yes, sir.

She was nice living there?

Yes, sir.

o ¥ O P O P

Do you remember talking to her about things that your
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father had done?

A

» 0 » ©

A

Yes, sir.

Now, did she ask you questions?
No, sif.

What did she tell you?

That -- that it's all right. We'll be here for a

~couple of years.

Q Okay. Now, did you talk to anybody~with DSS?
A Yes, sir. |
Q Ms. Anita, did you talk with her? i
A Yes, sir.
Q Did she ask you questions?
A Yes, sir.
Q Did she ask you a lot of questions?
A No, sir, just some.
Q About how long did it take?
A Well, a couple of ﬁinutes.
Q Okay. And do you,reﬁember talking to Ms. Hefner?
A No, sir.
Q Okay. Now, you say your daddy put something in your
coochie?
Yes, sir.
o] How far in did he put it?
A For two weeks.
Q ‘Okay. And that hurt bad?
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A Yes, sir.
Q And it made you bleed?
A Yes, sir. A
Q Okay. Did he -- and this happened iﬁ his -- your --

his BedrOOm?

A Yes, sir.

Q Now when you got the black eye, do you remember what
your daddy was playing?

Yes, sir.

You do or don't? You do?

Yeé, sir.

Whét was he playiﬁg?

He was playing um the shooting -- the éhooting game.
And who eise was in theré with you?

Just my brother and me and my dad.

‘Now you were sitting next to your brother?

.
s

No, I was sitting next to my dad;Aand my brother was

- sitting next to me.

‘

Q ‘And do you remember a little chair down at the bottom
of the bed, a little plastic chair?

A Yes, sir. |

Q Now, didn't you tell people you fell off and hit that
chair? ‘

A Yes, sir.

Q = Okay. Now, what type of dogs did your grandma have?
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A Lilly um -- Lilly and Lasha.
Okay. Were fhey big dogs or little dogs?
A  Little dogs. |
MR. HUGHES: Where are the exhibits?
FOREPERSON: Right here.
MR. HUGHES: May I approach the witness, Your Honor?

THE COURT: You may.

Q I'm going to show-you what has been marked State's

Exhibit Four. I know that sounds strange, but that's the
way we talk here. ,Who4is"that?

A ‘Tﬁat‘is_Lilly. R

Q That's Lilly? Okay. &and Lilly stayed in the home?

Lilly stayed at the house with you?

- A Yes, sir.

MR. HUGHES: May I show the jury what I pointed out,
Your Honor? |
THE COURT: - You may. It's in evidence.

t

MR. HUGHES: Okay. All I did was just show her the

dog. ' .

Q Now, Lilly stayed inside?

A Yes, sir.

Q About how old is Lilly?

A About two months..

Q About two months? Okay. Lilly's a puppy?
A Yes, sir. ' '
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MR. HUGHES: I don't think I have any further
questions, Your Honor.

THE COURT: Redirect?

MRS. VAUX: Nothing from the State, Yéur Honor.

THE COURT: As to this witness?

MRS. VAUX: We would ask that she be excused.

THE COURT: Any objection, Mr. Hughes?

MR. HUGHES: None at all, Your Honor.

THE COURT: it was"veryhice to have met you.
Thank you very much. |

Watch your step. I'm going to let you step down, and
Jo is going to open that door for yoﬁ, and you can leave
the courtroom. Watch your'step. There we Qo.

All right, if there is anyone waiting outside, they
can come back in. |

Call youf next witness.

MRS. VAUX: Your Honor, may I approach for a moment?

THE COURT: Counsel, apéroach.

'(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE

RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE

FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE

PRESENCE AND HEARING OF THE JURY:)

THE COURT: Madam Foreperson, ladies and gentlemen of

the jury, I have a matter of laﬁ that I have to take up.

I'll be right back with you.in just a moment.
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Please retire to your jury room. Do not discuss the
case.

(OCTOBER'16, 2012, 12:24 P.M., WHEREUPON, THE JURY

RETIRES FROM THE COURTROOM, AND THE FOLLOWING

PROCEEDINGS WERE HELD OUT OF THEIk PRESENCE.)-

THE COURT: All right, Mr. Hughes, I understand you

have a matter of law you wish to raise. I was informed by

the Solicitor that the next witness is Mary Beth Hefner,
and you wish to take up a matter of law outside the
presence of the jury. What is it?

MR. HUGHES: Your Honor, on the video that we saw

.yesterday; ---

THE COURT: VYes, sir, I had a two hour hearing after
I viewed the video, and you cross-examined Ms. Hefner,
pursuant to a motion which wasvmadé pursuant to the
statute to admit that evidence. Dé you recall that?

MR. HUGHES: Yes, sir.

THE COURT: It was»a motion for admiésion for the °

. out-of-court statement of a child, pursuant to 17-23-175.

MR. HUGHES: And, Your Honor, I assumed because of

‘what was on the video that that would be what the young

girl testified to. She did not testify to that incident.
She testified to what could be considered another
incident.

»I was not able to cross-examine her, based upon the
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incident that she reported on.the video; therefore,

showing the video without me having a chance to

cross-examine her based upon what she said under a sort of

oath, she was asked to tell the truth on the video, it's a

direct violation of the confrontation clause in this
matter, ¥our Hohor. |

THE COURT: I completely disagree, Mr. ﬁughes. I
think that gbesito the weight, not admissibility. That
6bjection is'overruled. |

Ydu've seen the video a number of times. You were
éware of it before you cross—examiﬁed the last witness.
You hadlevery right to cross-exémine the witness about
anything you desired. You finished and told me you had
other questiqns. And although there may be
inconsistencies, as yéu feel, ,between the testimony and
the video, that, in and of itself, is an insufficient.
reason to deny the admission of the video into evidence
the triai of this case. Your objection is overruled.

Bring me the jury. N
MRS. VADX: Your Honor, if I may? .
THE COURT: Just a moment . ;

)

MRS. VAUX: 1I'm sorry.

no

in

THE COURT: Counsel, I'm ready.to move forward. What

is it?

MRS. VAUX: I need to queue up the ---
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THE COURT: Queue it up now.
MRS. VAUX: But I need to make sure the ---

THE COURT: Queue it up now. That should have

already been done.

Go ahead and bring me the jury.

(OCTOBER 16, 2012, 12:27.P.M£, WHEREUPON, THE JURY
A-ENTERS THE COURTROOM, AND TﬁE FOLLOWING PROCEEﬁINGS
WERE HELD IN THEIR ERESENCE.) |

THE COURT: Watch your step for me. There we go.
‘All right, ‘Madam Foreperson and ladies'and gentlemen

of the jury, we'll now continue with the testimony in the

~trial of this case.

Solicitor, you may call your next witness.
| MRS. VAUX: The State calls Mary Beth Hefner.
THE COURT: Ms. Hefner, if you wouid come around and
be sworn, please, by the clerk?
MARY BETH HEFNER, after being duly sworn,
testified as follows:

THE COURT: Make yourself comfortable. Adjust the

chair and the microphone for me. State your full name and -

spell your last name, please, for the court reporter.
.WITNESS: My name  is Mary Beth Hefner, and it is
spelled H—E-F—ﬁ—E—R. |
THE COURT: Your Witness, Counsel.

MRS. VAUX: Thank you, Your Honor.

¢
N
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DIRECT EXAMINATION

BY MRS. VAUX:

Q Good afternoon, Ms. Hefner.

A Good afternoon.

Q Can you please tell us where you work?

A I am employed at Hope Haven of the Lowcountry in

Beaufort, South Carolina.

Q Ana what exactly is Hope Haven of the Lowcountry?,

A Hope Haven is a child advocacy center and a rape
crisis!cenﬁer. At the advocacy center we provide
interviews with children that have been sexually abused,
and/or physically abused, and we'also offer counseling to
those children and their families»and adults of sexuél
assault.

Q Thank you. And what is your position with Hope
Haven?

A . My position is a forensic interviewer, and I also
provide counseiing as a.therapist.

Q And your job as a forensic ihterviewer, what exactly
does that entail?

A That entails meeting with the parents, the
non-offending caregiver or guardians prior to the
interview ahd then conducting interviews with children
ages three to seventeen. We conduct the forensic

interviews to assist with either law enforcement and
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social éervices whenever there is a report of abuse,
whether it be sexual abuse or physical abuse and even
emotional abuse.

Q - Can you please explain exactly what a forensici

interview is?

‘A Yes. A forensic interview is a fact-finding event.

It is an interview with children. We talk to children so
that we can help them describe their experience. And it

is a very neutral, unbiased interview where I can -- the

interviewer cannot ask direct questions, non-leading and

non-suggestible questions of the'child. -

Q And how many years have you been conducting forensic
interviews with children?

A I have been conducting forensic interviews for about

five and a half years.

Q And what, if any, professional licenses or degrees or

designations do you have in your current position?

A I have a Master's Degfee,in Pfofessional Counseling,
which I obtained inizbos, and I'm also'liceﬁseavwith the
State of- South Carolina as a professional counselor.

Q. And what is the licensure pfocess—ﬁo'be a licenéed
professional counselor in South Carolina? | |

A To be a liceﬁsed professional counselor, after you
finish your master's program, it takes aﬁproximately two

years. You have to meet with a supervisor for clinical
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supervision. That's clocked at about a hundred and eighty
hours, and then roughly eighteen- hundred hours of direct

client contact.

.Q And what sort of special certifications. or training

or seminars have you had in the field of forensic
interviéwing or delayed reportingé

A In 2007 I attended a forty hour training in Columbia.
It was sponsored by the'National Child Protection Trainihg
Center that's based out of Minneapolis, Minnesota. And we

received training regarding forensic interviewing in

Columbia at this time.-

I've also received advanced forensic training

-courses. They were about thirty hours each, and I

received two of those, in addition to the original

training.

Q And in forensic interviewing, is there a standard

)

protocol that's used when you conduct an interview?

A There is;v There is a standard protocol that is

nationally recognized. And in this field we use acronyms

~a lot, and it is called RATAC. And do you want me to

explain Whaf RATAC is?

Q | Yes, please.

A RATAC, the R in‘the interview stands for rapport
building. This is the part of the interview where we

establish rapport with the child, assess the child's
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'competency, assure that the child feels comfortable and

confident. This is the part of the interview where we
talk about non-threatening topics so that the child is
able to feel comfortable and confident.

And then the A in the RATAC is anatomy
identification. We provide an anatomy diagram of both
female and male bodies, and the child‘iaentifies the parts
of the body, because it's very important when telking
about this sensitive topic that children -- that we use -
the same language that children use so that children can

communicate about their abuse in a confident and

‘comfortable way.

aAnd then we talk about the T, which is ‘touch inquiry.

This is the part where I ask a child what part of the body.

should not be touched. Children have to be able to
discern the difference between what's an okay, what's not
an okay touch in order to engage in the interview.

-And'then the A in RATAC is the abuse scenario. This

gives the child the ability to talk about their abuse,

provide the details.  It's the opportunity for the
interviewer to ask any 6ther qﬁestions that's needed to
assist in the inQeetigation.

And then the C is closure, bringing a respectful end
to the inter&iew, thanking the child for coming, asking.

the child if they have any other questioms. Or typically
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we do provide a safety plan if any future not okay touches
were to occur, who could the child tell. B
Q Thank you.-‘And'is the RATAC method something that's
widely and generally accepted in the field of forensicA
interviewing?

A It is widely recognized on a national level. The
National Child Protection Training Center has trained over
forty thousand individuals‘ﬁationwide, including law
enforcement; solicitors, mental health -- mental health
professionals, social workers, and it is widely acclaimed.
Q And have you read any articles.on the-ﬁethod that are
subject to peer review?

aA -Yes.

Q What about -for delayed disclosure?

A Yes.

Q How many forensic interviews have you done in your

career, approximately?

Anywhérg from nine hundred to a thousand.
And have you evér testified in court before?
I have.

On how many occasions have you testified? .

- - B - I &

I have testified previously in two criminal court
cases and multiple times in family court.
Q And have you ever been gqualified as an expert before?

A I have.
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Q In the field of forensic interviewing and delayed
-disclosure?
A That's correct.

MRS, ﬁnnx: At this time, Your Honor,'the State moves
to édmit this witness és an expert in the field of
forensic interviewing and delayed disclosure.

THE COURT: Mr. Hughes, any objection as to

qualifications in the field of forensic interviewing and

-delayed disclosure?

MR. HUGHES: None, Your Honbr.

THE COURT: Ladies and gentiemen of the jury, you're

~about to hear the testimony of a witness who.claims to

have special knowledge, .skill, experience; training, or
education in the field of forensic interviewing and

delayed disclosure. . Normally the law does not permit

. witnesses to get on the witness stand and give opinion

testimony. An exception to this rule is for those
wi;nesses whom wé call‘expert witnesses, who if'éualified
by thé Court, are permitted to give opinion testimony.

In this casé, the witness is qualified in the field
of forensic interviewing and delayed disclosure, without
objection; therefore, the witness will be permitted to

give an opinion as an expert in the matters in which she

claims to be so skilled. In determining the weight to be

given to such an expert opinion, you should consider the
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qualifications and the crédibility or believability of the
expert and the reasons given.for his or her opinionsﬁ You
are not bound by such expert opinioﬁ. You give it the
weight, if any, to which you deem it should be entitled.

The witness is qualified, Counsel, in the field of
forensic interviewing and deélayed disclosure, without
objection. You may proceed. ‘

Mﬁs. VAUX: Thank yoﬁ, Your ‘Honor.

Q Ms. Hefner, you explained to us sort of what a

forensic interview is. What's the purpose of a forensic

interview?
A The purpose of the forensic interview is to allow for

the child's competency and developmental issues and

spontaneity and also to assist law enforcement .and child

. protective services in the investigation of sexual abuse

allegations and/or physical abuse ailegations.
QA -And how are.these interviews conducted to assesé
pbssible child abuse or sexual abuse? .-
A We cbnduct the interviews at Hope Haven, which is a
child-friendly environment. In the waiting area, we have
toys and games and books. .And then thé interview is
conducted in a separate forensic interview room.

I meet individually with the child. No one else is
présent iﬁ that room,”which law.enfoiéement and CPS sit in

an adjoining room and watch the interview as it is being
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and begin?

- conducted through a combuter. The reason that they're

watching is so that if there's other questionslthat are
needed to assist in the investigation, I come back into
the room and ask for their assistance, and then I go back
and ask tgé child any further questions.

Q Will you please describe the intake and interyiew
process once Hope Haven.receives the referrals?

A Uh-huh,  yes. Wé‘will receive a call from law
enforcement or child prbtective services. They -- we’
obtain the necessary. information, just basic information,
the nameé and gddress of the non-offehding parent and the
child, the name of the invéstigator from the referring .
agency, whether it be CPS) DSS, or law enforcement.

When they contact us, we arrange for'a date and a
time for the interview. And the parent agreesAto bring
the child to the interview fo enéage in ;helforensic
interview process. |

Q And what about once they arrive for the interview?

' What's the process before you actually go into the room

A Initiaily i meet'with the investigatdr to see if
there's any updates onlthe-investigatioh, any other needed
information that's A;cessary for us to conduct the
interview, aﬁd then I meet with the noﬁ-offénding gﬁrent

and sﬁeak to the parent about the allegétions. And I also
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obtain a very minimal psychosocial background of the
child's experience at school, any behavioral problems, any
changes or concerns in the child's mood or behavior that's
concerning to the parent.

Also we do just a really brief medical history.
Sometimes we see children that are attention deficit
hyperactivity disorder, and those are'important -- that's
important information to know while conducting the
interview. And then we need ﬁo seefif the child has
received medication.. h

Other‘times, foo, we ask the medigal,history to see
if the child has any cognitive deficits, because the
interviewer wants to meet the child in all their needs and
meet them where they're at.

Q _Thaﬁk you. And what,'if any, guidélines or rules are
set for the interview with the‘child?

A The child is informed -- I always point out fhe audio
and video eqﬁipment to the child. And we also talk about
the difference between truth and a lie. And I have them
maké a promise to speak about the truth. And I also
inform them that if I say anything wrong, they can always
éorfect me, because I might not always say the right
thing. And just to, you know, have them promise to tell -
the truth. |

Q Now you said that in the interview it's just you and
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the child. So the pérents or the guardians are not
present during that time?

A ‘They are not.

Q@  And why is that?

A We do not allow parents to watch the interview. We

explain this to the parents, that when children know that

parents are watching the interview, it could affect how

they disclose.

Oftentimes children are very protective of parents
and'thei£ emotions. They gauge their own emotions on the
reactions.frqm parents.

And oftentimes, too, they feel that‘they are ﬁo blame
for the abuse. There's a lot of self-guilt and self-blame
and shame and embarrassment. And basically, they don't
want to upset their ﬁarent.' |
Q And you said that the interview is coﬁducﬁed at Hope
Haven in a child—friehdly room. What, if ény, methods are
used to assess the child's level of competency? |
A .Again, the -- the assessment prior to the interview
is really important to assess what the child's competency
levél is, talking to the parents,\how the child.does'in
school..'And then during the rapﬁort>bﬁilding part of the
interview is my 6pportunity to observe the child( ask the
open-ended questions to see how the child requnds to

those,questiohs and observe if the child is able to answer
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the questions in a logical and reasonable way .

Q Okay. And you said that prior to going out, yoﬁ get
a little bit of background information. Is the child's
family or social history obtained?

A Yes, brief, brief social and family.history.

Q And why might this be important to the forensic
interview and your assessment?

A Again, it's important to help us assist in the
forensic interview, also for furthe: recommendationé. .We
ask about if the child has evef received“counseling, if

parents have ever had counseling before for any issues |,

" that they might have. And this is helpful in making our

recommendations at the end of the forensic interview.
Q . And what type of questioniné is used in a forensic
iﬁterview? |
A The -- the type of questioning that ié used is called
a funnel approach and a hierarchy éf questions. The most
preferred question is what we call free recall, wheré YOu
ask a c@ild an open-ended question and they just freely
recall what's happened to them. That's very difficuit
with small children, Because‘lots o§ ;imes the free recéIl
ié sparse and incomplete.

- So then the interviewer asks -- goes down that funnel
approach or the hierarchy. The interviewer will then ask

focus recall questions, based on what the child just said
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in the interview, to kind of narrow it down.

And then the next line of questioning would be

multiple choice. You know, we offer a selection of

choices so that the child can pick one.

And theq'the least preferred is simply asking a

question that requires yes or no. . Again, the most

preferred question is the first one, the free recall, but

it's very difficult with small children.

Q

Did you have an occasion to conduct an interview with .

the victim in this case, JENINEGTGTNGN

0 P 0 P OO B 0O P OO OP O B O b

I did.

And when was that interview conducted?

That was June 15th, 2011.

And how was reférre& to your office?

She was referred to us from Jasper County DSS.

Why was she referred to you?

Because of sexual abuse allegations.

And where did this interview take place?

This took pléce at Hope Haven of the Lowcountry;“
And i'xow old wasr-at the time of the interview?
She was seven. ‘

And in your opiﬁion, did éhe appear to be competent?
She did.

okay; And is that something you determined, you

explained earlier, during your initial speaking to her?
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A Correct.

Q And wﬁy is it important that she be competent or be
détermined to be competent?

A Children have to understand the questions and be able
to respond to the questions in order to conduct the
interview.

Q And you said earlier that the standard protocol is
RATAC. Was that used in your inteﬁiew with

A Yes, it was..

Q Okay. And did you make an .audio and video recording

of the interview that you did with

A  We did. .

Q And -is that something thét's prepared of done
regularly in the course of‘an interview?

A Every time that we interview children, an audio and ..
videotape is made.

THE COURT: Counégl, approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE
FOLLOWING PROCEEDINGS WEREVHELD ON THE RECQRD IN THE
PRESENCE AND HEARING OF THE JURY:)

THE COURT: Madam FPoreperson and ladies and
gehtlemen, I understand from conferring with the attorneys
that the next matter is going to take about forty minutes

to show, and because we've reached the lunch hour'and I've
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made arrangements for your luqch, we're going to step at
this point. . Please over the lunch break, Qhen yoﬁ retire
to your jury room, I've arranged for transportation for
you.

And for purposes of fhe people in the eourtroom,.the\
jury will be going to Jasper's Porch‘for lunch, so I
instruct you to find other places for lunch so that the
jury can eat lunch there.

Pleaee don't discuss this case with anyone during the
lunch break. We!ll be back with you. Ilunderstand that
we can do th1s w1th the transportatlon the clerk has

efflclently arranged for, we can do this in about an hour

' so we can start back. So I want everybody to get a lunch

break, including you.
| I hobe everybody hes a pleasant lunch. Pleese'don't
discuss the case during luneh, and we'll be back with you
in about an hour. . You mayxretire to yoﬁr jury room at
this time. | .
Ms. Hefnei} you just remain right there; Thank you.
(OCTOBER. 16, 2012, ‘12°50 P. M WHEREUPON, THE JURY
RETIRES FROM THE COURTROOM, AND THE FOLLOWING
PROCEEDINGS WERE " HELD QUT OF THEIR-PRESENCE.)
THE-&OURT: All right.‘ I've got -- who are the
deputies you want to'ﬁse, Margaret? I‘ve got another ene

downstairs?
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"CLERK: Yes, sir.

THE COURT: Who is the other one?

~ CLERK: Who is it?

BAILIFF: Lowther.

CLERK: Yes.

THE COURT: Does anybody -- do y'all want me to have
Margaret swear the deputies, or are y'all satisfied the
deputies will keep the jurors segregated from anyone else
during the lunch break? Does the State-so require?

MRS. VAﬁXz No, Your Honor. . | |

fHE ¢OURT= The defendant?

MR. HUGHES: No, Your Honor.

THE COURT: Ail right, Margaret. Héve the people
éome around to the jury room and let's také the jury to
luncp. | '

Ms. Hefner, you're in the middle of your testimony.

I don't like normally breakng like this, but when I have
‘an exhibit that lasts that long and we've made
axrangements'for 1:00 o'clock for the jury, and we have to

‘get them to Jasper's Porch by 1:00 o'clock. The lawyers

were  aware of that.

shut ;hat door\for me, please.

Tﬁe lawyers were aware of the situgtion, and I was
too, because wefre'trying £o utilize time, because weﬁgot

a little bit behind time yesterday, and we're trying to
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utilize effective court time for both sides tSday. During
the lunch break, feel ffee té take your lunch break, enjoy
lunqh. Just do not discuss the case, not only with the
solicitor, but anybody else, ‘the defensé'attorney\pr
anyone, because you're in the middle of your testimoﬁy.
That's why we try not to break it. So I'm going to ask
you not to discuss your testimohy with énybody.

Solicitor, I want you'and Mr. Hughes, the defendant

and everybody else to get lunch. Is there anything on the.

réCord'outside thg presence of the jury Before we start
back? |

Margaret tells me'the van is outside waiting right
now. They're going straight to Jasper's Porch and ﬁill be
brought straight back in. She says we can do it in an
hour. It's now eight4minutes to 1:00. 1I'd like to start
back at 2:00 o'clock.’

Anyﬁhing on the record?

MRS. VAUX: ©Nothing from the State.

THE COURT: From the defendant?

MR. HUGHES: No, Your Honor.

THE COURT: Ladies and gentlemen;.we'll4break for
lﬁnch until 2:60 o'clock this afternoon.

(WHEREUPON, A LUNCH BREAK WAS TAKEN. THEREAFTER, AT
2:12 P.M., THE FOLLOWING PROCEEDINGS WERE HELD ON THE

RECORD OUT OF THE PRESENCE OF THE JURY:)
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~C_‘ 1 | THE COURT: Is the State ready to proceed?

‘2 MRS. VAUX: Yes; Your Honor.

3 THE COURTQ Is. the defense ready to proceed?

4 MR. HUGHES: Yes, Your Honor. |

5 . - THE COURT: Would you bring us fhg jﬁry,-please?

6 - BAILIFF: Yes, sir.

7 THE COURT: Where is Ms; Hefner? Have her come on
8 back to the witness stand.

9 (OCTORER 16, 2012, 2:12 P.M.,AWHEREUPON,~THE JURY

\ © 10 . ENTERS THE. COURTROOM, . AND THE FOLLOWING PROCEEDINGS
11 WERE HELD IN THEIR PRESENCEﬂ)
12 |- THE COURT: ‘Ms. 'Hefner, ‘I remind you, you're still
(_ 13 under oath.
N 14 || WITNESS: Yes, sir.

15 | THE COURT: Direct examination: You may proceed,
16 Counsel.

17 : MRS.lVAUx: Thank you, Your Honor.

18 . Q'. I believe when we were finishing before lunch I asked
19 you did you makg an audio and video recording of the
20‘ || interview that you conducted with
21 A Yes, we did. ' o _
22 Q Okay. And is that something that's prepared
23 regulérly in the course of interviews and the process?
24 || A | With every interview, we make an audio and video of

R

25 the interview. ' We store it on a DVD.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

. DIRECT EXAMINATION OF MARY BETH HEFNER BY MRS. VAUX

209

208
MRS.,VAUX=. Your Honor, may I approach?
THE COURT: - You may.
(WHEREUPON, State's Exhibit No. 10 was marked for
identiﬂcétion only.) |
Q ° Ms. Hefner, I'm showing you -~ i apologize. Will you

piease,identify this for the Court? - It's State's Exhibit
Ten.
A This is a DVD of the interview with WALl

thét was conducted on June 15th,'2011.

Q  Okay. ‘And have you reviewed this video prior éo
today?

A ‘ Yes, I have.

Q Okay. And is it a true and accurate depiction of the

interview that you conducted on June 15th, 2011?
A Yes, it is.
Q And has it been tampered with or deleted or aiﬁered
in any way?
A Not té my knowledge;
' MRS. VAUX: Your Honor, at this time the State moves
State's Exhibit Ten into evidence and asks to publish it.
THE COURT: As to State's Ten?
MR. HUGHES: I renew my brevious objections, . Your
Honor. , ) .
THE COURT: And subject to my earlier ruling in the

trial of this case, State's Exhibit Ten will be admitted
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into evidence in the trial of this case, over objection.

MRS. VAUX: Permission to publish it at this time,
Your Honor?

THE COURT: You may publish at this time.

Ladies and gentlemen, State's Exhibit Number Ten will
be admitted into evidence in the trial of this case.

' (WHEREUPON, State’s Exhibit No. 10 was admitted into

evidence.) - | |

THE COURT: You may publish at thiq»time,fSolicitor.

MRS, vAUX: Thank you, Your Honor.

(WHEREUPON, STATE'S EXHIBIT NUMBER TEN WAS PUBLISHED
TO THE JURY.)
Q Ms. Hefner, after réviewing the Videovand that day in
the interview, did the viétim'give a detailéd account of:
the abuse?
A  She did.
Q And in your 'expert opinioh as a forensic interviewer,
was the victim's discloéure}inﬁernally coherent?
A it was.
Q Can you pieaseiexplain what exactly iﬁternally'
coherent.means? -
a Alison's disclosure, she provided many details,
contextual details, that seemed to be consistent -
thrdughout the interview. It was'very logical "and

reasonable.
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She was also able to draw a diagram, which added to
the consistency and the internal coherence that you
1

referred to. She was also able to demonstrate with her

own body the experience that she had.

Q ~ Now she said that she told Ms. Janell. Do you know

who Ms. Janell is?
A Yes. Ms. Janell is Ms. Janell Barker. She was.

Alison's foster care mother.

'Q And a lot of times when we were speaking earlier you

referred to the non-offending parent. What exactly do you‘

mean by the non-offending parent?

"A The non-offending parent is -- is the parent that has

not committed abuse. -

Q Okay: So in Alison's case, when you said, you know,
when you -- before the interview you would speak to the
non-offending parent, who did you Speék to in tﬁis éase?
aA Ms. Barker.

Q  In the interview, 'made some very specific
disciosures. vCan you kind of summarize what exactly she
disclosed in the video?

A ‘;She disclosed to penial penetration of he: vagina and
her butt and also digital penetratioﬁ of her vagina.

Q And at various points in the inter&iew, it seemed
like she wanted it to end. She asked how many more

questions and one more question. Is that common for
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children? -
A That is common, because children often have a lot of
;nxiety and avoidance when it comes to talking about their
abuse. Children will demonstrate that anxiety and that
avoidance in many ways. With JiUEE asking When‘the next
-- when is the last question, how many more, that's very
typical for a child that's been impacted by abuse.
Sometimes we see children run out of the room,~
because of the avoidance and the fear of talking about the
topic of abuse. . Sometimes they hide behind the chair.
Many times they'1ll try tovchange the subject, try to talk

about something else that is less threatening. But

what -- what she demonstrated was very normal for kids to
manifest.
Q At one point in the video she said that her mom and

he;'grandmother knew about the abuse, but when you asked
her how they knew, she'just said: Théijust'kﬁow. |
' And why didn't you ask her any questions further on
that? - X |

A -Because children at that age, developmentally it's
very difficult for them to identify how they know what
they know. They just know it. We call that source:
monitoring, and it's a rather abstract question for

children to -- to respond to and to answer in a logical

way. Although.she said she knew, she couldn't explain how
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she knew.
Q - Did she say if she told anyone else about the abusé?
A | She -- I believe it was Ms. Janell she said.
Q In the video, you repeated a lot of what she said.
Why was that?
a . Many‘times during the interview children will speak

in a low volume voice,.and I just repeat what the child

says in order for the law enforcement or social services

‘to hear what the child has said. Sometimes it's difficult

toyhear. And also it helps with the child féeling that
they're being listened to and the intefviewer‘is
understanding what they're saying.

Q At ‘the beginningfofhthe video while we were waiting
for y'all to come into the interview room, we could hear
some noise picking up on the microphdne. What -- dé you

know what that noise was?

A That would most “likely be our waiting room. There's

"a waiting room as you come into Hope Haven. This is the

foom whére the kids play with the toys and books and’the
games and the videos. And there might haﬁe been other
childrenfthere at the time Eo receive serviCes, perhapé
another forensic interview or ¢counseling ‘services. ﬁ

Q So when was talking about she was playing with

the food, would that be something in the waiting room?

A Right. We have plastic food stuff with a kitchen,
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and children like playing with the food. There's all
different varieties of food stuff. She identified
chicken. I think she said green bean casserole.

Q Also in the video it seemed as though it paused at

some points or there was some éétching up with the audio.

Had you -- I asked you earlier if you reviewed,the video
prior to today.
A Yes. | :

Q And in doing so today, does it appear that that was a’

complete -- a complete version of the interview, .as it was

‘'on the day that it was conducted at Hope Haven?

A It d4id appear that it was complete;

Q  Were there any-answefs,that were excludea or cut out?
A No, ma'am.
- Q I'm going to'go‘now a;littlé bit into the actual

disclosure. What's meant by the term delayed disclésure
or delaYed‘reporting in sexual abuse céses?"

a Delayed reporting or delayed disclosure simpl? means
that the incidents of abuse were not‘reported or disClosed
immediately during the abuse or after the abuse.

Q And in your‘expert opinion, how common is delayed

reporting among victims of child abuse?

‘A It is extremely\common. Most.kids delay reporting.

It is more often delayed than reported immediately. A

very small percentage of children report immediately any

\
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incidents of abuse.
Q  2And what factors commonly play a role in a child's
delayed reporting?
A There are several factors, primarily the feeling or

emotion of fear, which is overriding in a child; fear of

not being believed; fear of disrupting a family; fear of

someone getting in trouble, possibly that child; fear that
)

it will increase their ‘sense of shame and guiit<and

embarrassment and confusion. Children typically feel

- ashamed and guilt—ridden and embarrassed and confused when

it comes to abuse.
Q- And how might'a child's-discloédre be affected if the
perpetrator is a family member or someone who lives in the
home? |
A It's very difficult for a child to report abuse when
the offender is:a family member, especially if the family
member resides in the home. The close proximity is a
constant reminder that if you tell, 'something Sad will
happen. |

If the offender is én authority figuré; that's

especially difficult_for a child, because children are

 taught to listen to authority figures, to defer to adults,

told to listen. Also, in a family if the offender is
controlling or domineering or physically abusive with kind

of a mild-mannered, passive, non-offending parent. And
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also the elements of the secrecy, the helplessness, and
entrapment cause a child to accommodaté‘and delay
reporting.

Secrets take on monstrous proportions to a child.

It's a source of constant fear, but yet the promise of

safety.

Q What is meant by the term plecemeal or partial
disclosure? |

A Children initially -- there are stages of disclosure. .

It's a process, not a:single event. Children gnitially
oftentimes deny being sexually abused by a family member
from another family member, becéuse of all the factbrs
that I just related. But sometimés, too, a chiid will
provide an initial disclosure, and they'll provide just a
piece of the truth of the abuse, maybe a single statement .
to see what kind of responseithat child will receive from
a person that they're disclosing to. If that child feels
thét the response is positive, £hat people are listening,
that people are bélieving, then they'll feel more safe and
comfortable and confident to say more. |

Q Do you know a percentage of how many children give a.

. partial disclosure versus a full disclosure?

A I don't know exactly, but it's the majority of the
children give a partial disclosure. It's very unusual to

see a child give complete disclosure in the initial
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stages. We call that active disclosure.
Q And what is the difference between purposeful versus
accidental disclosure?
A The accidental disclosure is basically what it
sounds. ' It's. discovered accidentally or by chance.
Typically we see accidental disclosufes'with youngef
children ages three to seven. Typically children who ‘are
in this age range will, if they've been sexually‘abused,A
make inappropriate statements, or we sometimes see ,
hypersexualized behaviors.

With purposeful disclosure, it's typically mbre'an‘
oldér éhild, an adolescent, that will ﬁake a conscibus
decision with purpose to disciose'about théir abuse to

typically another peer rather than an adult.-

Q ‘And what type of disclosure do we have in this case?

A I believe waé an accidental disclosure,
because according to the report, she was displaying some .
hypersexualized behaviors. So as a result, I believe she
was asked about the behaviors, and she stated wiﬁh‘purpose
what had happened to her regaiding the abuse.

Q Are you aware -- you said that her disclosure was
inf&rmed in part by’her actual behavior, .the
hypersexualizing. Do you know exactly what types of
behaviors those were? .

MR. HUGHES: Your Honor, I believe that would come
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under hearsay.

THE COURT: Counsel,. approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
RECCRD OUT OF THE HEARING OF THE JURY. THERﬁAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON_THE‘RECORD IN THE
PRESENCE -AND HEARING OF THE JURY:)

THE COURT: Objection sustained. Repﬁrase the
quéstion.

Q  Ms. Hefner, aétually I'11l just ask a different

‘question. Have you had much experience with

hypersexualized children and behaviors in children?
A We've seen it, yes. It has occurred.
Q And what factofs, in your professional opinion, might

lead to those types of behaviors?

~

A . The hypersexualized behaviors?

Q Yes.

U Typically, it's related to beiﬁg sexually abuséd, or
oftentimes children will mimmick that behavior if they
observe pornography or an actual sexual act.

Q okay;' And is that type of_behavior.considered normal
or abnormal for a six:or a seven-year-old girl? ‘

A The hypersexualized behaviérs?'

Q Yes. -

A That is considered abnormal.

Q

Approximately how many interviews have you done with
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children who héve been sexually abused, if you can teli

us?

A That have actﬁally been sexually abused? 1It's hard
to estimate. I've completed nine hundred to a thousand

interviews, and my guess is, oh ---

Q That's okay. I know that's a hard number to

quantify.

During an interview, do children,necéssarily disclose

all of the details of their abuse?

A Absolutely not. No.

Q And why is that?

A Again, when children disclose abuse, it's typically

their -- in their initial stages, and when they come to

" Hope Haven, they do not disclose full disclosure of abuse.

They just disclose partial disclosure, typically.

And we see children that will disclose the inactive
stage of disclosure'during counseling. When théy become
more and more comfortable knowing that they can talk about
it and won't be judged or criticiZed; then more
information is revealed by the_child about the abuse

events.

. Q In your experience, do children necessarily recall

the specific dates or date that the abuse might have
occurred or how many times?

A . No. Small children have no conception of timeframes
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or time reference. 1It's very difficult for them to
remember dates and times. It's just not really within

their cognitive ability.

Q And in the video you asked you know, how many

-- if it had happened more than once. You asked her how
many times, and she ‘said one hundred. And in your
opinion, what does that indicate?

A When said a hﬁndred, I think, you know,
children like. to be very concrete and literal, but in
chiid terms, child speak, I think she meant to say that: it
happened a lot. You know, children count objects, not
experiences. So it's definitely very difficult for a
small child to quantify how many:times.

Q And what about thé specific details of the séxual‘
abuse? Is that sémething that they necessarily can recall
all of the‘specific details when they're‘disclosing?

A Absoluteiy. A six or a séven-yearsola canfremembe¥
and recall specific details. Sometimes, though, when it's

chronic abuse, which means that_it'happens frequently,

: children will confuse details of different events. We see

that"happen, but typically when they recall the details,
they're most times very accurate.
Q -  Would it surprise you if different details are given

at different times to different people?

A Absolutely. Many of the reports from six and
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seven-year-olds contain different answers at different'

times, depending on how you ask the question. Many of

their disclosures contain contradictory elements, and they

often don't realize when they don't make sense to the
intexviewer. .
Q What factors may ultimately encourage a child to
reveal sexual abuse?
A Weil,Atypically with. an older child, an adolescent,
we see children disclosé to a peer. Disclosing to a peer
is safe to them. They feel confident with that
disclosure. Many times with adolescents with a family
conflict or a fight, and tﬁe child will just blurt it out.
With the smaller.children, it's often revealed
through accidenﬁal disclosure, when a éhild is acting out
sexually or makes a strahée, inappropriate cbmment.' But
most times, you know, small children do not disclose about

the abuse, out of the feeling of fear.

Q What, if any, recommendation did you make following

Alison's disclosures during her interview?

A We recommended that receive what we call

Trauma Focused Cognitive Behavioral Therapy, and that is

the evidence-based counseling that we provide for kids

that have experienced sexual abuse and physical abuse and

- are traumatized. We recommended that for

Q Ms. Hefner, did you know prior to the
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interview that day?

A I did not know her.

Q Thank you.

| MRS. VAUX: No further questions at this time.
Tﬁg COURT: Cross-examination? |

'MR. HUGHES: Thank you, Your Honor.

CROSS-EXAMINATION

- BY MR. HUGHES:

Q Ms. Hefner, let's talk about memory first. Which is

the more accurate-meméry; something that happened -- a:
memory of something that happened yesterday or last weék?
Which is moreAlikeiy to be remembered correctly?

A It depends. It depends on the event; ‘Sometimes

recent memory isn't as accurate as remote memory,

depending on the experience and if it was associated with

trauma or there was something meaningful about that event
in remote memory;
Q Well, how about memory of the same event? Would I

have a better';ecall of what I did yesterday today, or

‘would I have better recall of what I did yesterday three

weeks  from now?

A Aéain, that would depend on what that person attaches
to the memory, what kind of meaning that person would
atfach( what kind of significance it would have.

Q Well, it's the same event, so we can assume it's the
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same significance. Okay. - I'm sorry.
A It's a tough question.
Q Okay. My point is, in a case of abuse, is it better

to find out quickly or to gét the child or whoever to tell
you what happened as soon as possible, or does it hurt to
have it wait for a while? |

A . Well, that'depends again, too. I mean, some children
have -- a six or a seven-year-old child would have a very
good ability to recall abuse that occurred months pfior or
even a year prior. Typically with the younger children,
the three and ﬁour—year—olds, we like' to interview the
children right away because of their lessor ability to’
store information and retrieve it. - |

Q I bélievé short-term memory has -- is better -- or
long-térm memory has to be stored. Short-term memory‘is

just recalled, I believe.

‘A Yes.

Q. Okay. When you do the intefviews, you ask questions,
I believe, according to the RATAC formula?

A ',Corfect.

Q@  And you said there are a lot of different stages of
answers, or free recall I believe is what YSu said Wasuthe
best?'

A The most preferred.

25 h Q The most. preferred. And that is because of why?
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A " Free recall is not lending any suggestibility. A
child just freely recalls what has happened to them in

their own words without the interviewer's suggestion or

leading.

Q Okay. Why is the interviewer's suggesting or leading
not good? |

A Because children of that age range are very

susceptible to pleasing interviewers. Most children know
what the interﬁiewer is looking for, and so if you ask A
leading question, children might possibly answer in the
way that they think the interviewer wants them to answver.
Q" Okay. And why is that a problem?

A Because we. want children to recount_theif experiences
without leading questions, without suggestion. |

Q Okay. So on the video when YOuEasked her if he had
placed his penis anywhere else and then you pointed to the
vagina on the picﬁure and she answered coochie, that would
be a‘leading question.

A I believe she staﬁed that he 4id that previously. I

don't believe that I mentioned it.

Q Would you like us to show you the video again?

A (NO RESPONSE.) |
Q- Okay, that's not -- or, let's see, when you asked was
he mad when. -- how did your father react? Was he mad? 1Is

. . )
that a leading question?

N
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A I was going to provide a multiple choice question,

and she cut me off at that point. - When I asked her if her

father was mad, I was going to say mad, happy,‘and I can't
remember the last multiple choice answer.
Q But a multiple choice also is a leading question, in
that it éuggesté a possible answer. :
A Well, it's not é leading question. Like I said, the
most preferred kind of questioning uses free recall to say
what happened, how did that happen, where did it happen,
what happened, but with small children it's very difficult
for small‘bhildren to talk wifh free recall for twenty
minutes at the time. It's even difficult for adults to
talk for twenty miﬁutes with free recall.

So with small children you have to ﬁse focus recall
and multiple choice questions, and sometimes yes and mno.
It's not preferred, but éométimes thét's what we have to

use in these forensic interviews.

Q What does coaching mean?

A Coaching typically in my experience means that the

child was told what to say in an interview.

Q And why is that a problem?

A That is a ﬁroblem bécause we want children to

disclose their own experiences, not report what someone
has told them to report.

Q Okay. When you -- you couldn't tell what was on the
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video, I know because I've seen a number of them, you held
up a picture of a female with no clothes on, and she was

asked to identify the body parts?

A That was the anatomy diagram.

Q Right.

A Uh-huh.

Q ~And you asked -- you also showed a piéture of a méle,

and she identified the body parts, including the genitalia

- as a penis.

‘A Correct.

Q - But she used the adult word, or what we wéuld
generally refer to aé an adult word, instead of a child's
word for the male genitalia. I can think of a number of
them. Did you find that odd?

A No, I did not. o

Q | That she used a child'é word for the végina, but used
the word penis for male?

A No, I.&id not.

Q Okay. _

A We do see children that comé~to,Hope Haven and do use
accurate names for Bqdy parts. |

Q Do you ever see them mixed up like that?

A Sure. We have.

Q Okay. I'm trying to avoid skipping around in my

questions, but let's continue with the interview. When




10

11

12

13

14

15

16

17

- 18

19
20
21
22
23
24

25

CROSS-EXAMINATION OF MARY BETH HEFNER BY MR. HUGHES
227

227

aspect.

she blurted out, with no prompting of yoﬁ really, "My

daddy put his penis in my butt," was that free recall?
I believe it was. -

Why didn't you lét her continue?

Pardon me? _ . -

Why didn't you.let her continue?

Why didn‘'t I?

c » 0O P O b

Yes. It appears you stopped her to go‘to the anatomy
A Right. Well, I wanted to make sure that the
identification of body parts was -- what she identified on
the anatomy diagram, I wanted to make sure we wefe talking
about the same body parts. 'I wanted to use a common
language so that she could demonstrate and point to me on
the diagram.

Q Generally, how often do you have someone just blurt
something out like that at the start?

A It's happéned’before.

Q Okay. I'm not going to try to get you to say how

. often.

A | I don't know how often. 1It's a small percentage.

“Q The solicitor asked you about hypersexuality.

A Uh-huh!:

Q Explain that to the jury, please.

A Hyperseiuality is a child engaging in-sexual acts of
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adult -- adult themes and activities. And oftentimes we
see hypersexualized children that have.been sexually
abused or watched pornography or actual sexual acts.

Q Okay. And just because hypersexuality is shown, that
does not necessarily mean abuse.
A Most times it ié an indicator of sexual abuse, or

watching someone like adults engage in sexual éctivity or
watching pornography of a sexual nature.

Q Right. Simply because they had seen pornography does .
not mean that they haa been abused. .

A No. .

Q  Okay. Why do children masturbate?

a Children masturbate because they aie basically sexual
beings and it feels good.

Q Okay. And it hés been seen as early as I believe

infants; hasn't it?

A I'm not sure about infants. I don't know.

Q But it -- basically from very young to the grave.
A Very young, yes, but I don't know ---

Q Okay. |

A --- I hayen't read any studies about infants.

(WHEREUPON} A NOISE WAS HEARD IN THE COURTROOM.)
MR. HUGHES: I'm sorry, Your Honor. I ---
THE COURT: Just a moment. If I've got a phone or a

radio on in here, please see that it's cut off or removed
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from thé coﬁrtroom.

Proceed.

MR. HUGHES: Thank you, Your Honor. I'm sorry. I
got distracted there. I apologize. -
Q That is a very controlled environment you have.there.
The child is there to talk to you. -Do they know.why
they're there?
A Most times children do Know the reason they're.at
Hope Haven. . Now was in foster care, so she -- she
knew whét’she said to'Ms. Barker. 'So when someone says
we're Qoing soméwhere and fhey're going to ask you
éuestions, most times childreﬁ do khbw._
Yeah. Children are actually smarter than ---
Yes, they are. |
—-- we give them crédit fér.
Yes, they are.
Now, you're a trained professional.
‘Yes. |

You did a good job of interviewing her. I saw a few

‘times that I thought you had led her, but primérily'you

‘interviewed her<proper1y. What is the danger of someone

not trained like you asking her questions?
A The danger would be to ask leading and direct
questions and suggestible questions. That would be the

danger. -
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Q So why is that a aahger?

A Because again, as I explained, children are very
suggestible. They're more suggestible at three and four
years old than six or seven, but when‘children are fhaf
young at three and four, they -- theyAhave a sense‘&f what
the interviewerlwants from them, and they're very people
pleasing, and they want to answef according to -- they
want to please thé interviewer, so they answer accofdingA
to how a question ‘is set up,*according7to what,theA
interviewér wants. They have this -- this way to khdw
what the interviewer is asking for.

Q So basically, if someone is not trained to broperly‘
interview éomeone, a child in fhis matter, fhey could

actually be téadhing them the wrong answers.

‘A It's possible, but it's more likely with a thrée and

four-year-old than an older child.

Q - Okay.

‘A- Three and four-year-olds are the most suggestible,

and then they become less suggestible as they grow older. .

Q Now when you repeated what she said, not all the time

but sometimes, would that be reinforcing her statement to

her, potentially?

A No, I don't believe so. It shows to her by

reflecting back to her what she has stated, I am showing

to her that I am ligténing to her. She feels that she's
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been understood and that she's listenéd to.

Q But since you don't do it on everything she says,
wouldn't that subconsciously point out to her what you
wanted her tolsay?

A No, I don't believe so, because most of what she did
tell me, I reflected back to her:

Q Well, I -- agéin, do we need to see the video, or
shall we wait at another time on that?

A (NoO RESPONSE.)

Q ‘We've talked about if a non-expert interviews, that

' could taint the memory. How long could that taint last?

A I'm.not sure how long it could last. I don't know a

]

length of time.
Q ° Could it last a year?
A Not with a small child. I don't believe a three,

four, five-year-old, I don't believe it could last that

" long.

Q ‘On the video she told you she lied, but you didn'ﬁ
ask her about what; why? A |

A I think she was saying -- when I asked her what her
father said to her, she said: He lied to me.

Q I think she said:- I lied to you.

No. I --- |

Okay.

> 0 ¥

--- I interpreted it as she said that he lied to her.
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Q She showed you a bruise on her side during the
interview. We couldn't see it on the tape. She said it
was caused by his penis. Do you remémber the bruise?

A ‘No, I do:not.

Q Now this happened about a month and a half afterl
was removed from the home, and I assume that any

bruise to have lasted a month and a half, you would have_

seen.
A I don't recall seeing a bruise.

Q You saw the video where she said that though. -

A Yes. |

Q@ - If the bruise was not there, why didn't you aSE about
it? ‘ S

A I'm not sure why I didn't ask her a follow-up on
that. - -

Q- Okay. And if the bruise was there, would you'have

noted it in any way, shape, or form?

A Yes, but I did not see a bruise.
Q Okay.
A She did not understand the question. I can't recall

if I asked her a question about that, buf you know,.
children's feports might be contradictory and they don't
realize when they don't make sense to the interviewer.‘
And, é.gain, was very -- she was avoidant, and there

were certain things that she did not want to talk about.
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I knew'that I couldn't press her when she told me -- when

she would ask: How many more questions? Are we done yet?

Q Okay. And you read that avoidance to be because of
-why?
A Because of the impact the abuse had on her. She

seemed very avoidant on that, and éhe seemed very fearful.
Q Would you have seen the same avoidance if she thought
she was going -to be caught in a lie?

A ' I don't believe so.

o] -When you asked her to téll the truth, what impression

did you éét of her, and as far as that question, did she

1

understand it?i

A She appeared to know the difference.

‘Q Okay. Now, you recommended she go to --. and you said

a very long phrase, and I don't know what it was. After
the interview, what was that you recommended?

A  That is our treatment protocol for abused children.
It's called Trauma Focused Cognitive Behavioral Therapy.
Basically it's a therapf for a child to talk about their
thoughts and‘feelings associated with the -abuse.

Q And.oﬁe final question. When I watched the video, I
noticed a coﬁple of times that the microphone wegt out but

the movement continued, so it wasn't a stoppage of the

.tape. Do you know anything about that?

A I'm not aware of why that occurred. On the video at
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Hope Haven, it does not do that.

Q Okay.
MR. HUGHES: No further questions, Your Honor.
THE COURT: Redirect?
'MRS. VAUX: Thank you, Your Honor.

REDIRECT EXAMINATION

' BY MRS. VAUX:

Q  Ms. Hefnér, what do you. look for in a forensic
interview as a sign or a red flag:to indicate whether or
not a child has been.coached?

A Typically we look for a child using statements that
are very adult-like. We've seen that before, aduit—like
stétemeﬁts. When a child is coacﬁed, their narratives or
disclosure lack detail.  Many timés’when you press further
for detail: - I don't know. I don't remember.

Other times, like I said, there's exaggerated
statements or minimal statements like: That never
happens, or it always happens. |

- But typically it's séatements that are repeated by a

parent that you'll -- that we can pick up on that's adult

. language, and it just sounds rehearsed.

Q So when you were speaking about those details, were
those present 'in this interview with
A Absolutely. A

Q@  And do you know whether Ms. Barker or DSS askéd
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any questions prior to her interview with you?
A I was aware that DSS did engage in an interview with
to. further explore what happened, and I believe Ms.

Barker did ask as she stated, a couple questions,

I - but she was advised by Hope Haven not to question her any

© further.

Q  And as far as the child being intervieﬁed prior to
your forensic interview, do you have any knowledge of
'whether or not thg DSS people are tfainéd, for example,
not to inéerview the children prior to that‘prOCess?- |
A - Yes, they're trained not to intefview-the child.

o) ; So -- but in the event, like as in this case, the
referral came from DSS, so at that point, would there be
any questioning of the child? ﬁow would they know to’
refer it to Hope.Havep? |

A well, typically DSS would conduct what they call a

“minimal fact interview, and it certainly wouldn't be the

length of details that I engaged in in the forensic
interview. It would be minimal facts, basically who,

what, where, and how. Sometimes they try to find out

‘when, but it's difficult in six and seven-year-olds.
Q@  And with that sort of questioning, would that affect

how a child would perform during a forensic interview? As

to a coaching allegation, would that be something that you

think would affect what they would disclose to you?:




. 236

10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

’ REDIRECT-EXAMINATION OF MARY BETH HEFNER BY MRS. VAUX

236

A I'm not sure I -- will you rephrase that?

Q Say, for example, a child was questioned by DSS. Aan
allegation was made and then they were brought in and
asked, you know, who, what, when, where, would that sort

of questioning, would that make you question your judgment

_ of this child in a forensic interview as to whether or not

they have been coached?

A Not really. Children -- DSS, they are trained not to

ask direct questions or‘leading questions, and that would .

N

| not affect my opinion‘or my observation of that -child.

Q You spoke earlier when I asked about the intake

_probésS‘for‘a‘forensié interview. What sort of background .

information is éought béfore a forensic interviéw occurs?
A . Basic info:ma;ioh is ébout.the,childfé,educatibﬁ,;hoﬁ
theyfreldoing in school, any‘previous coﬁﬁse}ing‘that
they've had, a brief,medica; history; wheth?r ;hey've»been
diaghosed with any kinds of disordérs or cognitivef‘
deficits. ‘Disorders like ADHD, we see that-évlot, the
Attention Deficit Hyperactivity:Diso:der.

We also learn about the -- whoAliveé in the home.
That's’reaily important for the forensic interviéw;vﬁo
find out.who lives in the home and the relationship of
those family members to the child. We also ask if there's
been aﬁy previous law enforcement or DSS involvementbor

investigations.
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Q Okay. And you said that Ms. Barker brought. to

. the interview; correct?

A Correct.

Q And did she provide any information aé to Alison's
background prior to the intervie‘;l?

A She providéd some information. She provided
information as to her observations of NN her
concerns,' and her questions. |

Q And is that background informatioh, is that used in

your assessment of doing a forensic interview with the

child?
A - It is.
Q And in this case, did Ms. Barker provide you with any

information about behaviors that was exhibiting?

A She did.

Q' And what sort of behaviors were those?

A She reported hypersexualized'beh'aviors that were
being exhibifed by -

Q And what exactly —-‘what sort of hypersexualized
behaviors 'was exhibiting?

A She -- do you want me to be specific?

Q I do. '

A Okay. She reported that was masturbafing
using objects. She talked about taking a plunger

to bed with her, hairbrushes. She also said thét she
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obse.rved' in the pool with her brother, and
was trying to manipulate her younger brother's penis into
her vagina.

Q  And those sort of behaﬁiors, you said it may be
normal for some children to masturbaté, are those normal
behaviors for a child? |

A Those are not normal behaviors. Those are very
concerning behaviors.

Q Does Hope ‘Haven take any position or give-any advice
with foster parenté és td how they should -- or with a
non-offending parent who brought thelchild in, as to how
they should interact with the children who are making
these sort of allegations?

A Yes.

Q ‘And what sort\of position is that?

| A A position of support and believing the child and

listening'when that.child needs to be listened to and
talking about the child'é’feelings and thoughts and
basically just being very supportive of the child.

Q And in your professional opinion,'would more
interviews or more interaction,énd discussion, would that
affect a child's consistency if theyAhad talked to other
people about the sexual abuse?

A Depending, again, how people presénted the

information to the child or how the interviewer, the
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persén asking the questions, asked the questions of the

child. It could affect, yes, how a child could respond.

Q

And to your knowledge, has Minor been consistent as

to the sexual abuse that she has disclosed and who it was

committed by?

A

Q

N

Q

A
Q
A

Yes, she has.
Thank you.

THE COURT: Recross, limited to redirect.

RECROSS -EXAMINATION

BY MR. HUGHES:

You said DSS was trained in how to interview?
I believe they are, yes.
Do you know if that was done in this case?

I don't know what the DSS worker's qualifications

were or previous training. I'm not aware. She didn't

report to me what her training was.

Q

A

Q

Okay. So, no.

Huh?

No. Now I believe you testified earlier that -

hypersexuality, I believe I'm correct in the pronunciation

of that, it's got more than just abuse as a possible

cause.

a

Correct.
MR. HUGHES: No further questions, Your Honor.

THE COURT: As to this witness, Solicitor?
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MRS. VAUX: She may be excused, Your Honor.

THE COURT: Any objection to this witness being
excused from the trial of this case from the defendant?

MR. HUGHES: No, Your Honozr.

THE COURT: Ms. Hefner, you may step down from the
witness stand, and you are excused from the triél of this
case. | |

Solicitor, give the court reporter State's Exhibit
Number Ten.
| Madam foreperson, ladies and gentlemen of the jury, I
see that it's 3:45. I'm going to take my one and only'
midafternoon break at this point, let you get sdmething to
drink,.uée the restroom, stretchfyour legs. Do I’have any
smokérs on the jury? |

(LAUGHTER. )

THE COURT: Apparently I do. All right, I'll let you
gb outside to smoke. Smoking is not permitted in the
courthouse. Yoﬁ can Qo'éutside.during the break to.smoke,
but I want to get started back as:quick as I can.

Please do not discuss the case. You have not heard
all the evidence. I'll be right back with you. Thank
you.

(OCTOBRER 16,‘2012, 3:44 P.M., WHEREUPON, THE JURY

RETIRES FROM THE COURTROOM, AND THE FOLLOWING

PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE.)
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TﬁE COURT: Counsel, approach.

(WHEREUPON, A BENCH’CONFERENCE wAS HELD OFF THE_
RECORD OUT OF THE PRESENCE OF THE JﬁRY. A BREAK WAS
TAKEN, AND THEREAFTER, THE FOLLOWING PROCEEDINGS WEﬁE:HELD
ON THE RECORD OUT OF THE PRESENCE OF THE JURY:)

IHE COURT: Bring us tﬁe jury, please.

(OCTOBER 156, 2612; 4:00 P.M., WHEREUPON, THE JURY

ENTERS THE COURTROOM, AND THE FOLLOWING'PROCEEDINGS'

WERE HELD IN THEIR PRESENCE.)

THE COURT: Madam Foreperson, ladies and gentlemen of
,Ehé jury, we'll now continueAWith the testimony in the

- trial of this case.

Solicitor, you may call your next,wifness.

MRS. VAUX: Thank yéu. The State calls Dr. Sarah
Schuh.

THE COURT: Dr. Sarah Schuh.

Good afternooﬁ.' If you would come forward and be
‘ éworn by my clerk, please? - _
| SARAH E. SCHUH, aftef being duly sworn,
testified as follows: |
THE COURT: Watch your step for me there, Dr. Schuh.
WITNESS: Thank you. ° ‘
THE COURT: There we are. Have a seat and make

yourself‘comfortable. If you would like some water, we'll

I’ be happy to provide some. Wduld You like some water?
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WITNESS: I think Ifm_fine. ‘Thank‘you.

THE COURT: ‘All right. Once you pull that microphone
and fhat chair up, that microphoné is going to amplify
your voice. Would you please state your full name and
spell your last name for the court reporter?

WITNESS: Sarah Elizabeth-Schuh, S-C-H-U-H.

THE COURT: Your witness, Counse1;.

MRS. VAUX: Thank you,  Your Honor.

" DIRECT EXAMINATION
BY MRS. VAUX:
Q Good afternoon, Dr. Schuh. : : - '

A . Good afternoon. .

‘Q  Would you please tell the jury a little bit about

yourself and what it is that,ybu do and where you wbrk?
A I'm a medical doctor,‘and I've Worked.since i969‘at
the Medical University of South Carolina in the Depar;ment
of Pediatrics.

And I will take a glass of waﬁer, please. 1I'm sorry.
Excuse me. - ': ) |

I teach pediatrics and also see patients, and I see
patients in two divisions of the Medical University. The
first division is in general pediatrics, which is
well-child cafe where I see children with the usual
medical illnesses that children have.

But the one that I focus on, especially in the last
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thirty years, is the Division of -- it's called Violence
Intervention and Prevention. And the task of that

division of the Medical University is to see children when

‘there is a question about whether there may have been any

type of abuse or neglect leading to their cOming into the
medical care. o
And are you licensed in the State  of South' Carolina?
Yes, I am. -

And how long have you held that licemse?

Sincé 1969. | A ‘
And are you licensed in'any other states?

I have been licensed in New York and Georgia, but I

am no longer licensed there.

Q And can you please tell the Court about where you

went to school and where you received your medical degree?
A I went to medical school at Columbia University in
New York City and received my degree'in 1961. And then I

did training in pediatrics also in New York at St. Luke's

' Hospital, which is now part of St. Luke's Roosevelt’

Hbspipal Center. And I completed my residency training
there and was board certified in pediatrics in 1967.

In 1968, 167 and '68, I returned to Columbia
University and received a Master's Degree in Public4
Health, in addition to the cefﬁification in pediatrics.

Q What -- do you have any certifications or training or
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courses in the field of child sexual assault assessment?
A I began -l-became,interested in'the area of child
sexual abuse in the late 1979 and 1980, and at.that time
began taking courses and doing reading of journals and
books and attending national and local meetings invqlving
child sexual ébuse, but at that time, there was no
certification in that area. It wa$|jus; a matter of -
educating‘yourseif and examining patients and becoming as
expert as ?ou could without a definitive board
certification.
Q Okay. And do‘you‘have any t;ainingiqr teaching
expérience, and have you published any articles?
A I have puﬂlished in the area of child sexual abuse.
I published an article some years ago called Mediéal |
Interview With a Sexually Abused Child.

and I've done a lot of teaching for the medical
school, of course, and in various divisioﬁs of the medical
school, but also for ﬁhg State Department of Social
Services, for the Georgia State Department of Social
Services. And”I've spoken at national meetings‘and taught
other groupslﬁhat are interested in learning} People
Against Rape, which is an advocacy group, and also nursing
-- nursing profession, and some legal groups as well.
Q You said that you have o§er thirty years of

experience. - Do you know or have an estimated number of
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patients.tﬁat you've seen in those thirty years?

A Well, for a long time I was seeing over three hundrgd
patients a year, and I know that I've seen for assessment
for child sexual abuse more than five thousand, but I
couldn't say how many.

Thank you. Have you ever testified in court before?

Yes, I _.have.

And do you'knOW'on how many occasions?

Maﬁy occasions.

And have you‘previousl? been qualified as an expert
béfore? ‘
A Yes, I have. -

Q- What about in the field of child sexual assault
examinations? |
A Yes, I have.

MRS. VAUX: At this time, Your'Honor, the State moves
to-admit this witness as an expert in the field of
physical and sexual child abuse and child sexual assault
examinations.

THE COURT: Mr. Hughes, anf objection as to
qualifications?

MR. HUGHES: None whatsoever, Your Honor.

THE COURT: Ladies and gentlemen, recalling my
earlier instruction to you concerning expert test{mony,'

the witness is qualified, without objection. '
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Child sexual éssault, physical and what,'Soliéitor?

MRS. VAUX: Physical and sexual child abuse and child
sexual assault examinations.

THE COURT: Very well. Without objection.

You may proceed. The witness is quaiified.

MRS. VAUX: 'Thank you. |
Q Dr. Schuh, you said that you were a part of the child
abuse pediatric program at MUSC. Can you please tell us
what exactly that is? '
A Well, the Medical'University'acts,‘of course, as a
referral center for many areas, and the patients come to
us often with issues about how a child was injured or

whether a child was injured or whether a child's

' behavioral -- behavioral or attitudes or problems are

related to some type of abuse or.neglect within their

'family. .And in -- in the Medical University, the division

which assists in the medical assessment of those children

is called the Division of Violence Intervention and

Prevention.
Q And where do you receive referrals from exactlY?
A Well, of course, many come from the Department of

Social Services, but we also receive them from physicians
who are not expert in.the area from the community, from
physicians who are in other specialties who are not in

pediatrics within the University, -and we receive them from-
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sometimes attorneys, from concerned family members,
occasionally from pastors or other people who are
religious advisers, and from law enforcement.

Q And is there -- what type of protocols are involved

when you receive referrals?
A Well, in South Carolina, there are two protocols

which are used in child sexual abuse or child physical

‘abuse evaluations. And one of those is called an acute

protocol, and the other one is called a child maltreatment
protocol. o

The acute protocols are used primarily for sexual
abuse or sexual assault or rape. And those are used only
if the --.if the assault occurred within a matter of --
usually within three days, but for children sometimes more
within_two days.

. The éhild maltreatment protocol is a fourteen pagé
form, which is used statewide. It provides uniformity in
assessment and prdvidés a guide for the types of things
that we would like to assure make the examinations as

complete as possible.

Q And what exactly is the purpose of a forensic medical
exam?
A Well, any medical exam -- in any medical exam, . the

first purpoée is to be sure that the child is okay. So

always, even though we call it a forensic exam, your first
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-( 1 interest is assuring that the child is not injured and
2 that any injury or infection or problem is attended to.
3 And the second purpose is to provide, for those who

4 are trying to assure that the child is safe, a competent
5 and thorough medical evaluation which can assist them in

6 interpreting what the findings are. So that would include

7 the Department of Social Services in many cases, but also‘
8 law enforcement.

9 Q And what are some classic signs of abuse in’childfen?
10 A Well, children come in with many, many signs of |

11 || .abuse. And I think usually when people who don't work in

12 || this area think about an abused child, they think of a

13 child who isvcovered with bruises or has broken bones or
14 is uncon?ciqus or shaking, but children,come in with many
15 || -other presented symptoms.

16 They may have all of the things that we just listéd,
17. and they may. be physical signs of trauma, but they may

18 also present with emotional problems. They may present

19 with learning difficulties, in that they caﬁft pay

20 attention in school.

21 They may present with behavioral, sexually -- sexual
22 acting’out, which is not common oi appropriate for

23 children in their age group. They may come in with signs
24 of infection, like sexually transmitted diseases. 8o théy

(N, 25 can present in many, many different‘ways.
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Q  And how common is it for there to be actuai physical
signs of abuse?

A Well, it's partly dependent upon how long after the
abusé the ekamination oécurs, so that if you see a child
in -- and are you specifically referring to sexual abuse
or to any form of abuse?

Q Really any form, but also speak to sexual abuse.

a Well, clearly, I think anyone -- anyone of us would

recognize that if you have a child who, for example, may.

have been in foster care for four to six weeks before you

'see them or who may have been afraid to talk about what

happened, and suddenly someone -- theyftalk to someone and
it's overheard and someone realizes that there's been an
injury in the past, bruises fade and go away and broken °

bones heal, although there may be X-ray signs of injury

~ that occurred in the past, but anyone, any one of us would

understand that bruises fade away,; and if you see a child
six weeks later, there may be very little to see, or there
may be a very minor scar where there used to be a big
scrape, sératch, or abrasion or a bite mark, for example.

And the same is true with injuries in the genital

‘area or in the rectal area. If you see the child

immediétely, there may be redness, there may be signs of

“irritation or injury, but if the child doesn't tell or

doesn't get to an examination for days or weeks or months,
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there may be very little to show. And, in fact, in many
cases of child abuse and particularly child sexual abuse,
there is verj little to see medicaily, unless there is
evidence of infection. )

Q Did you have an opportunity to examine the victim in
this case,

A Yes, I did.

Q And do you know the date of that exam?

A I saw her on June 1l6th, 2011.

Q And Qhat type of exam was performed on that day and
for what purpose?

A I performed the exam according to the child
maltreatment protocol, which we talked about earlier, and
it involved taking a general history, a past medical
history, which was 1imi;ed, because she was ﬁhere with a
foster parent, and I didn't have access £o a lot of that
information, and an overall physical examination, aﬁd
labb;atdry stﬁdieé. |

Q And‘is there .a standard, protocol when yoﬁ're

conducting these exams?

A Yes, there is.

Q And was it followed in this case?
A It is called the child maltreatment protocol, and it

is provided by the Children's Advocacy Medical Response

.rSystem through the State of South Carolina.
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Q And how was the examination performed?

A was broﬁght to se\e me b.y her foster mother,
Ms. Barker. I had received information concerning the
exam and the reason for it, that the exam was considered
necessary from Hope Haven, and Aiisop had previously had a
forensic interview.

Q And do you recall what sort of -- ‘you said that you
get general background information prior to the exam. ' Do
you fecall what éort of information you were given in this
case?

A Wellh‘the infofmation that I had from Hope Haven was
that K héd indicated that there had been sexual
behavior by an adult who inserted fingers and penis into
her mouth -- penisAinto her mouth and penis and fingers
into her'reetum and geni£a1 areas.

Q@  And why ié getting this medical history and
background information important'fbr your diagnosis and ,
your treatment? .

A Well, if you are going to look for evidence of injury
or infection, you would like to know what part of the body

the child says was touched or injufed.

Q  And what, if anything, was significant about Alison's

medical history and the symptoms that you were told about?

A In addition to the history given by the foster

‘mother, she had indicated that had been inserting
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\4objects into her own vaginal area and manipulating that

area and that she had seen some vaginal discharge. So
that additional history was known, and that is not
something that you normally expect young ladies to do.

Q And why or how may those described symptoms be
related to possible abusé? '

A When children have their genitals manipulated or
things inserted into them, they learn things the average
child just doesn't invéht on their .own or discover on
their own. And they may go on té use things that are of a
sexual nature or are stimulating ‘to ﬁhe genital area,
which the average child does not.. And this type of sexual
behavior is often an indicator that some type of sexual
trauma has oécurred,

The vaginal dischargé, of course, is of concern in
that theré may be -- that shé méy have acquired an
infection of some kind as a result of inserting -- the
insertion of the penis or the finger or other foreign
objects into the vagina.

Q And did herself reveal anything to you when
she came in for the exam? | ‘

A When came to see me -- a lot of children are a
1itt1e bit anxious when they go to the doctor, although
many who have gone regularly are not, but. in this case,

was particularly anxious and even more anxious when
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it got to the time when I told her that I had to look at -
her privatey which she called her coochie.

And ‘she said several times: Are you going to put

‘anything in? Are you going to put anything in?

And T said: ‘Well, did someone else put something in?

And she said yes. And I asked her about that.

. Q What did she say? -

A She said her daddy had put ‘something in. And T asked

her, because I was looking .for information. about whether

- there might have been. injury.

It's common to believe that any insertion into the

vagina of a child is going to cause injury, and that's not

" true. Just like'you can put a thermometer in the rectum’

and have no injury, you can put an object in the vagina

"and have no injury either.

And -- but I asked her if there’@as'any’bleeding; and
she said yes. And I asked her how the blood got cleaned

up, and she said her mommy cleaned it up. And I asked her

what did she clean it up with, and she said with a paper

towei. "And. I said what did she do with‘a paper towel, and
she said she threw it in the trash. | |

So, Ehat did suggest to me that there may have been
-- there would have beenvan injury and that I needed to
look for evidence of injury or healed injury.

Q And is it common for a chiid to come in and ask if ‘
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you are g01ng to stick somethlng in them?
A No. A lot of children are shy about having you look
at their private parts, but reassurance from a parent that
it's okay for the doctor to look usually-takes care of
;hat.' And they are much more likely to be anxious about
getting ‘shots. -

It is very uncommon for a child to ask about putting
anything in. It's not something that most children-have

ever experienced. They would have no reason to be worried

‘about that.

Q. And what were the results of your exam after ldoking
at [ |

A. . Well, the general‘examination was of a pretty healthy

little girl, actually. She had some really bad tooth,

decay, and her foster mother was aware of that and had

- made an appointment fd; her. - And she had some very‘mindr

' bruises that children have sometimes from active play.

The rectal exam was completely AOrmal. The geﬁital
exam Qas of concern. There was an irregularity in her
hymén that was concerning qu being left over from
previous injury.

Q  Okay. And'did you do any laboratory studies when you
had in the exam?
A Yes, I did. We did studies. We did blood studies

for HIV, or human immune deficiency or AIDS wvirus, and for
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~ syphilis, and for Hepatitis B, which can be sexually

transmitted. We also did a study called an NNHT, which is
an enzymatic study for gonorrhea and chlamydia, aﬁd we did
cultures for gonorrhea and chlamydia. We tested for
éonorrhea of the throaﬁ; vagina, and redtum% and
chlamydia, which ié'another sexually transmitted disease,
cultures of the rectum and éf the vagina, because
chlamydia, some forms of chlamydia, can be normal flora in
the throat. A 7

Q@  And do you know the results of those?

A Yes, they were all negative.

Q Okay. Going back to the hymen and the irregularity,\
what exactly do you mean that theré.§§9'-- that it caused

some concern?

"A The hymen is a physiologic tissue, and normally you

expect to have a smdéth margin, just like the margin of
your lip would be smooth. You wouldn't expect it to have
notches or lumps in it unless there had been'é previous
injury. And in this case, her hymen had an aréa that was
irregular. It wasn't ‘quite smooth, and I couldn't be sure
that it was caused by injury, but it suggested a prior
injury with healing. |

Q Iiknow you touched a little bit on it earlier, but

are there any common general misunderstandings about the

hymen that might affect people's perception?
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A The hymen is that tissue which tends to be torn and

~bleeds on first intercourse. And there are a lot of, kind

of, myths about that. One is that anytime énything goes
into the vagina it always is broken, and that's not true.
The hymen is an elastic tissue, just like your mouth
is somewhat elastic. If you put your fingers in your
mouth and pull, you can make it look -- look and actually
be a lot bigger than it is if you jﬁst”qpen it normally,
and it doesn't tear anything. The hymen is iike that, to
some -- to some extent, not to the éamé extent asAthe
mouth, but it is a little bit stretchy. So that's one.
Another one‘is that we used to.believe, physicians as

well as other ﬁeople believed, that once it was torn it

‘would never heal back together again, but once we started

Seeing children for sexual assault exahihationé and seeing
them with torn hymens and seeing them back weeks later or
sometimgs.days later, we discovered thatiit can heal ‘back
together. And.it may heal back together, jﬁst as if you
had bitten your lip and you had:a lesibn in your mouth or
a cut in your mouth and in a week, it-would be there and
it would be a little rough, and in a month it would be
there and it would be a little whi;e line, butfeventually.

it would look completely normal. You could never tell

. that anything ever happened there.

And we discovered that in many cases, not in all
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cases, the hymen may,heal'in such a way, but in other
cases it may heal and a scar tends £o4contrac£ or pull --
pull down, sort of like elastic. And in some cases, the
scar will retréct the edges, leaviné small notches or
irregularities in the hymen. : | T

Q And would you always expect to find evidence of a
trauma following a sexual assault?

A No. Usually we do not find any in children,
particularly, as I said earlier, with the paééage of a
good bit of time.

Q And is that j; why exactly is>that, because of what
you just explained with the scarring and the héaling?

A Yes.

Q And, in fact, could a normal exam still be consistént
with Alison's medical history of sexualhassault?

aA Yes;

Q And would you please explain tha£~to us?

a Well, YIWNOSEE did tell me that there had .been

bleeding, -but she could not tell me whether that bleeding

.was from a'scfape or scratching or from tearing. She had

no way of knowing.'

Ana'as I said, even if it had been-torh, it could
have healed back by the time I saw her. When I saw her,
she had been in foster care for somethihg like four to six

weeks, and so I had no way of exactly dating the time when
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she saw the bleeding. But there certainly could have been

healing. 2And if it had been just a scraping lesion, it

would -- you would expect it in that area to heal without
a scar.
Q Based on your training and experience, is it uncommon

for past victims of sexual abuse to act out sexually?

A Is it uncommoh?{
Q Or is it common?
A It is extremely variable. I am not sure that you
could say it was -- it. is unusual for éhildren who have

had no sexual exposure to act out in a sexual way, I think
is a better way to phrase it.

Q And are sexual types of behaviors indicative of

abuse, sexual abuse?

A Very often, yes.

Q And in your professional opinion, should YU have

seen a doctor?

A I think most parenté, when a‘child has bleeding from
their private parts, would seek medical atﬁention. '

Q  And you talked and toﬁched a little bit earlier‘about
her teeth and said that she had some severe cavities in
her teeth. Couid you please explain a little bit more
about that? ‘

A Well, cavities in teeth start as little tiny brown

spots, and over time, they get bigger and bigger and
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bigger. Hers were very lérge and actually eroded most of
the central part of some of her back upper teeth.: So tﬁat
would take at least months.

Q And is that something that a parent or general dental
care would have caught?

A Well, certainly, general -- general dental care would
havé caught it. And if the child had pain, most parents
would have looked. If she didn't complain of pain, they
Qere thé-back upper teeth; and some parents probably
wouldn't look in her mouth and wouldn't knéw.

But good -- what would bé recommendédAis geneéeral
dental care. We usually recommend that children start
seeing the dentist at age two. 8o, yes, it would have --
it should have been céught well before it was -- it was
seen by the foster family.

Q Were there any other relevant findings in your exam?

A T think we have probably gone over -- I think we have

'gone over just about everything.

Q ; And were your findings and your medical exam

- consistent with Alison's mediéal,history and background in

this case?

A Yes, they were.

Q | Did'you prepare a written report from yéur exam?
A Yes, I did.
Q

And is that something that is typically done in the
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regular course of your work?
A Yes, it is.
(WHEREUPON, State's Exhibit No. 11 was marked for
_identification only.)
Q I'm showing you what has been marked States Exhibit

Eleven. Can you please tell us what that is?

A This is the child maltreatment protocol, which I

completed on June 16th. It is a copy from our electronic

health record at the Medical University, and I signed it
and dated it on Friday. |
Q » Qkay.
A I provided it for you.

_MRS. VAUX: Your Honér, the State would offer State's
Exhibit Eleven for admission iﬁto evidence.

THE COURT: As to State's Eleven?

MR. HUGHES: I woﬁld object, Your Honor.

THE COURT: No objection? B

MR. HUGHES: I would objeétl

THE COURT: Counsel, approach.

Dr. Schuh, would you hand that to me, please?

WITNESS: Yes, sir. | |

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
RECORD OUT OF THE .HEARING OF THE JUﬁY. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THEIR

PRESENCE AND HEARING:)
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THE CQURT: Objection is sustained, subject to my
ruling. |
You may proceed, Counsel.
. MRS. VAUX: Thank you, Youf Honor.
Q Doctor, I am going to hand you what has been marked

State's Exhibit Eleven for identification purposes only.

Will you please look at what I believe is Page Six of your

report?
A Yes.
Q And it looks like in the bottom comments there

appears‘to be a commént about,_again;~about some blood.
A Yes. This was in the past history, not in any
physical finding at thg time of the examination.

There's a part of the medical past history that you
take called a review of systems in which you go throﬁgh
and ask about any prbblems the child may have had in any

other system. Usually it is about headaches or if they

have any eye problems or if they wear glaéses.

When I asked about nosebleeds, said that she

had had a nosebleed. \And I asked her if she knew what

- made it bleed, and she said: My daddy punched it.

But it was -- there was nothing on the phyéical exam
at the time I saw her.
Q And would there have been; if that had been weeks

earlier prior to your exam?
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A Probably not. ‘
Q Thank you, Doctpi. I believe that is all that I have
for you at this time.
THE COURT: You can leave that up there for her.
That's marked just for identification.
Cross-examination?
- MR. HUGHES: . Thank you, Your Honor.

CROSS-EXAMINATION

'BY MR. HUGHES:

Good afternoon, Dr. Schuh.
Good afternoon. ‘
\
You said that the hymen is very elastic; correct?

It is somewhat elastic.

© ¥ ©O P O

Somewhat elastic. How big of an object would need to

.pass through it before it completely tore?

A It would depend on quite a few things. First of all,

it would depend on whether the object was lubricated. It

would depend on the degree of force—and the suddenness
with which it was inserted.

So if you look at something like a sleeve of a

sweater, for example, you could put something through it

that was fairly -- fairly large, if it was moist and
ihserted gently, but ii you try to jam something through

in a hurry, it would tear more easily. So it's not --

it's not something to which there is an absolute answer.
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Q Okay.
A I'd like to give you an absolute answer, but I doﬁ't
think there is one. I can't say that it wouid be one
ceﬁtimeter or three centimeters. A .
Q Okay. -
A I don't think that would be honest.
Q Okay. Doctor, my metric system is lost.
A I couldn't say that it was a half of an inch dr}a
quarter of an inch. I meén; ﬁwo inches, yes, it would
tear, but you probably couldn't get it through. I‘dén't
think there's an actual answer to that.

A finger almost certainly could be -- could be put

in a hymen opening without tearing it, as long as it was

‘gently inserted and if it was lubricated. The penis,

possibly.

And it would,wyou know, it would depend on the degree

with which it was, you know, how moist it was, whether

there was Vaseline on it, whether the opening had been
stretched by a finger previously. A lot of things would
have to do with whether it would tear.

Q How about a batﬁroom plunger?

A A bathroom plunger? Thé handle end I am assuming?
Q Yes, I apélogize. |

A The handle end, if it were -- you know, it might

tear.
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Q Okay. '

A It would depend on how far in it was and how hard it
was pushed in and how fast it was pushed in. It might go'
in without tearing. |

Q But would that cause some of the abrasions you saw on
the hymen?

a It could.

Q Okay.
A I didn't -- that's a misunderstanding. I did not see
ény active abrasions.: I saw an old -- what might have

been an old injury, but nothing fresh.
Q Would -- let me think of how to properly say this. I
apologize. Would masturbating wiﬁh the plunger handle

have left something that you would have found,

necessarily?

A Not neceséarily.” Remember that I saw her sometime
after that occurred. I doﬁ‘t -- I don't have an exact
timeframe ---

Q AllAright;

A --- for when that occurred, but as I said, healing
can occur. In some cases, there is healing of complete
what's called a transection, a complete téar,‘has been
seen in a week.

Q ° But it leaves a sign or not?

A It may -- in time -- in a relatively short period of
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time, the injury may be invisible.

Q How do you mean by relatively short éeriod of time?
A It can be healed in a week and not visible in
somewhat' more than a week maybe, but less than a month.

Q . But that depends on-the:size and .consistency and all

of that of whatever object tore it originally?

A Not necessarily, no.” It depends on the child‘'s -- it.

depends on the child's healing potential and whether
there's an infection that keeps it going in a lot of --

and a lot of factors that we probably don't understand.

-But the object that creates injury, except for its

capacity to cause infection, probably does hot have a lot
of effect onAthe capacity to heal.

Q Doctor, I am going to éive the analogy thaﬁ yoﬁ géve
earlier. You said that if we stick our fingers in the |
mouth and like this, that it will go back to normait

A Right.

Q And there's no tearing to my mouth or anything like
that. However, if I stuck a grapefruit in my mouth, you
would expect damage.

a Yes, if you could get it in. You probably would have
to tear soﬁething'to get it in. That's true.

Q@ - Okay. You found, other than the irregularities oﬁ
the hymen, you found no damage to the genitalia or the

rectum.
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A No.

Q And speaking of the rectum, would that have scarred
if too large of an object had been placed in it?

A In terms of sexual assault assessments, it is
generally recognized ﬁhat'less than one percent will have
late findings in the absence of severe injury at thé.time’
that it occurred.. It is very uncommon. The rectum is I
even more. stretchy than the &aginairqpening.

I think anybody who ever has ‘had a constipated child
will understand that a very_larée object can come out of
the rectum<without, you know, without creating anyAseridus
damage, although it may be painful.

Q ~But it can cause bleeding at the time.

A It may cause bleeding at the time, and usually itl
causes bleediﬁg whiéh.is a superficial tearing of just the"
mucosa, which is the pink covering of the rectum, and it
leaveé something that's called a fissure, which is sort of
the equivalent of a deep paper cut that you would have on
skin which heals.

But in the rectum, it usually heals completely,

assuming that you take care of the -- that you don't

repeatedly -- that there's not repeated trauma to it. It

usually heals completely and eventually without scar,
although there may be scar transiently.

Q Now, you said that you -- in your report that you
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found some bruises on
A Yes. They were the kind of bruises we commonly see
on children, mostly on her shins and a couble on . her
férearm.
Q Kids being kids.
A Kids being kids.
Q And you found no injury to either the genitalia or

the rectum.

A I found that irregularity of the hymen, which was

‘concerning but not diagnostic.

Q - Sométhing I read in your report that was never
.answered, whét caused -- what caused the discharge?
A In children, especially little girls, a small amount

of vaginal discharge occurs sometimes, and it usually

- occurs when there are issues about hygiene, poor wiping,

occasionally little bits of toilet tissue will get into
the vagina. There is an organism called a pinworm which
can cause vaginal .discharge. 1It's -- it's very

nonspecific. And obviously, the introduction of a dirty

4object in the vagina can cause it as well.

In this cése we did cultures, and I mentioned the

sexually transmitted diseases, we alsgo cultured for other

‘kinds of germs, like E. coli is one you might have heard

of, a bowel organism. There are other organisms like

strep that might cause an infection. She didn't have any
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(M : 1 of those, and so I believed it was a hygiene issue and we
2 discussed hygiehe. And, in fact, it went away on its own

3 without treatment.

4 Q  How would that have felt to her?
A The vaginal discharge? | |

6| Q Yes.
A

I asked her if she was having any discomfort, and she

7

8 said no.

9 @  Could it cause itching?.
10 | A It could.

11 Q Um ---

12 A She was not complaining of itching at the timgi

(. 13 Q .Okay. All right. Hypersexﬁality:and children, you

14 | said it is a possible sign of éexual.éﬁuse?

15 | & . Yes. |
16 Q Okay. But it is not atdefinite sign of segual abuée;
17 || A Well, you have to assume that the childlléarned those
18 behaviors someWhere. And so; whether you -- whether it
19 was because the child witnessed it or was physiqally |
20 involved in it or however you want to name it, most
21 children do not just suddenly, ou£ of the blue, engage in
22 sexual behaviors.

23 || Q But ---

24 A So you assume it came from witnessing, or being

o

(. 25 involved in, or in some other way introduced to it.
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Q When fou say witnessing, could a pornogfaphic movie
or magazine -
A You know, I don't think that the evidence is all in
on thaﬁ yet. There is -- there_is some -- beginning to be
some evidence in the li;erature that that may affect some
children, but the actual evidence in literature is ﬁot; I
7

don't think, definitive yet. You would certainly think
that'it's:possible, but it still wouldn't cause bleeding,
which the child described bleeding.
Q ~ But we're getting a definite maybe out'of you.
A Were getting a definite maybe. Exactly right.

I -- I think that;.you know, if you'intellecéually‘
say: Will children copy what they see?

Then the answer is: They often do.

But if you're asking if there is scientific evidence

that this occurs, my answer is I haven't seen anything in

literature to-date that would convince me that that's true

in the case of pornography and children acting out
sexually.
Q I'm not exactly sure what you just said, but ---

A Well, what I'm saying is, you know, intellectually,

yes, kids.copy what they see. And if they see

pornography, you would have to think maybe at least some

of what they see they might copy.

So maybe if a child sees somebody lying on top of .
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1 somebody in what the children call humping, maybé they
2 would lie‘on top of a child aﬁd hump. But -- but some of
3.|| the other things that héve to do with pornography I think
4 || would be more difficult té expect, and it would have to be’
5 pretty*ﬁard—core, which ‘would be inappropriate, Obviﬁusly,
~6 for children to be exposed té,
7 But I ha&en't seen a lot of literature in tﬁe sexﬁal
8 abuse literature that says, you know, we have five hundred
9 cases of sexual abuse and of these five hundred cases,
10 || fifty éhildren said thef learﬁed it from pornography. I
11 don't think there is any literature to support it of that
12. hature.
13 I think that if you askAinteliectually: Do kids copy
14 what they see?
15 | Tﬁe answer is: Very often ﬁhey do.
16 | So, basically, kids being kids.
17 1 A Kids being kids.
18 Q . No further questions, Your Honor.
19 h THE COURT: Redirect?
20 MRS. VAUX: Iﬁank you, Your Honor. -
21 REDIRECT EXAMINATIdN
22 || BY MRS. VAUX: . )
23 Q Dr. Schuh, just touching very quickly on the -
24 pornography aspect of it, with what you know of s
25 medical history and behavioral history, would those sort
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of behaviors be something that if you just saw a
pornographic magazine or something on TV, would that
exposure that one time or, you know, even twicé, would
that be enough for her to have acﬁed the Wéy she was, in
your medical opinion?

A I think that would fall into the realm of. conjecture.

" 'I'm not sure -- the answer is, it would depend what she

saw, how long she saw it, and under what circumstances.

. And if you're asking me is it possible that some of her

behaviors might have occurred from that, the answer is
some of thé beﬁaviors might. But I think the insertion 6f
foreign objects and the other genital stimulation would
hbt be likely, unless she saw something more hard-core
than most of us ﬁavé ever been éxposed to..

Q And baséd on Alison's anxiety asking you about

: o o , /-
sticking something in, the medical history of the

hypersexualized behaviors, the'irregularity of the hymen,

' the presence of the blood, in your bpinion, is it more

likely or not.that- is the victim of sexual abuse?
A In my-opinion, it's likelylthat.she was the vietim.
Q Thank you.

| THE COURT: Recross, limited to redirect?

RECROSS-EXAMINATION

BY MR. HUGHES:

Q Let me see if I can paraphrase what you said, and if
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I'm wrong, please correct me. As far as the pornography,
that was.a definite maybe?
A The pornography, I think we don't -- I -- I would

think maybe, but not likely.

Q And as far as the totality of the circumstance, a
maybe?
A As far as the totality of the circumstance, I think

it's likely that she was a victim of sexual abuse.

Q But you're not saying that she was a victim of sexual
~abuse.
a I wasn't there to witness it.

Q Okay;' So it's a maybe. Thank yoﬁ;‘

A It*'s -- all right. l A

Q@ I'm soﬁry; .You may -- I'm sorry. I did mot mean to
cut yoﬁ off. | o

A I -- in my professional opinion, I believe that she

was the victim of sexual abuse.

MR. HUGHES: No'further questions, fou: Honof.

THE COURT: As to this witness,,éolicitér?

MRS. VAUX: We ask that she be excused.

THE COURT: 'Any objéction, Mr. Hughes?

MR. HUGHES: None at aii, Your Honor.

THE COURT: Dr. Schuh, you may step down from the
witness stand, and you are excused from the trial of this

case, and you may leave the courtroom.
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WITNESS: Thank you very much, Your Honor.
THE COURT: Leave me my exhibits.
Counsel, for the record, -- if you'll hand that to me

there, State's Number ---

WITNESS: Yes, sir.

THE COURT: --- State's Number Eleven is for
identification, wiﬁhout~objection.‘ Right, Mr. Hughes?

MR. HUGHES: Without objection, Your Honor.

THE COURT: For identification only.

Call your neXﬁ witness, Couhéel.,

"MRS. VAUX: Thank you, Your Honor. The State calls
Detective Baxter. | ‘

THE COURT: Detective Baxtef,_coﬁé around and be
sworn by the clerk, please.

WITNESS: Yés, sir. .

ERIC BAXTER, after beihg duly sworn, testified

as follows: |

THE COURT: You know what to do:

WITNESS: Yes, sir, I do.

THE COURT: Unbutton your coat, or you're not going

. to be able to sit up there. State your full name. ‘Spell

your last.

WITNESS: It's Eric Baxter, B-A-X-T-E-R.
THE COURT: Your witness, Counsel. Direct.

examination.
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1 MRS. VAUX: Thank you, Your Honor.

2 DIRECT EXAMINATION

3 BY MRS. VAUX: |

4 Q Detective Baxter, where do you work?

5 A Jasper County Sheriff'é office.

6 Q And how long have you been an officer with the Jasper

7 County Sheriff's Office?

8 A For almost ten years now.

9 QV Okgy. And did you work in-léw.enforcement prior to
10 working with Jasper County? |

A I did.

12 Q And where was that?

13 A Beaufort County.

1; Q For how lohg did you work with Beaufort County?
15 || A Eight months.

16 Q And what is your position with the Jasper County
17 Sheriff's Office? |

18 A Ima criminal investigator, detective.

19 0 And willlyoﬁ please tell the jury how you became
20 || ;involved in this case?

21 A My involvement in the case was a referral from DSS.
22 They notified one.of our deputies of the incident, of

23 ‘ béing abused. That's ho;v we became involved in it.
24 Q | And when exactly did you become assigned to this‘
25 “ case?
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A I was actually assigned to his case on June 15th,
2011.

Q And did you ever have an opportunity to speak to the
victim in this case,

A No, I did not.

Q And why is that?

A I, typically as an investigator, don't speék'to
children because I'm not professionally trained to
interview cﬂildren. d .

And did fou attend a forensic interview in this case?
No, I did not. |

Okay. And do yoﬁ'normally attehd them?
Normally, I do attend them!

Okay.

Being .that I am given ample time to be there. ‘
Okay. And why did you not atténd the interview.in-
this case? | |
A  The interview was the same day that I wés actually
assigned the case.

Q And what action did you take after you were assigned

to the case?

A After I was assigned to the case, I did a thorough

review of Hope Haven's written report and the videos and
what I had been provided from the deputy. I also reviewed

MUSC's medical report. And after that review, I felt that
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the investigation would continue.
Q . And ---
a I --I'm sofry. Go ahead.
Q No, you're fine. And through yoﬁr investigation,
what did you determine?
A I determined that was a victim of sexual
abuse.
Q - And who was the person.suspected of’committingrthe
sexual abuse? |
A James Wétson..
- Q And accordiné to your investigation, approximately

how old was the victim when she was sexually abused by the

defendant?
A At the time that it was reported, she was six years
old.

Q - 2And do you know when the abuse actually tock place?
A I do not know the definite time. I know it was in

the time period of her being six years old.

Q And did you interview anyone else regarding the
allegations?
A I did.

Q And who was that? \

A I spoké to Kimberly Young Watson, Alison's mother. I’
' ; :

spoke to Marilyn Ullmann at a later date. I also spoke

with Ms. Hefner from Hope Haven. And I spoke to a nurse
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at Ridgeland Elementary School. I believe it was Ms.
Smith.

Q Okay. And ydu_said you spoke to Alison's mother in

this case. Did she make any statements to you?

A She did make a statement.

Q. And was{ehe charged with anything in this case?

A She was.charged with uhlawful neglect of a child.

Q And why was that? -

A Because of a statement made in some of the interviews

with Hope Haven and MUSC that the mother knew of the abuse

and had actually participated iﬁ cieaning up blood from

one of the incidents.

Q And as a result of your investigation, was the
defendant arrested?

A Yes, ma'am.

Q And what was he charged w1th?

A CSC first with a minor -- or CSC with a minor first
degree, and I believe he was also 1nd1cted for unlawful

neglect as well.

Q And what exactly, in your knowledge as the

investigator, is CSC with a minor firsﬁ degiee?

A The easiest way to explain it would be ---
(WHEREUPON, DEFENSE COUNSEL STOOD UP.):
THE COURT: Just a moment.

Yes, sir?.




10

11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

DIRECT EXAMINATION OF ERIC BAXTER BY MRS. VAUX
278

MR. HUGHES: YourvHonor, that is é matter I believe
for Your Honor.

- THE COURT: Counsel, approach. _

(WHEREﬁPON, A BENCH CONFERENCE WAS HELD OFF THﬁ
RECORD OUT OF.THE.HEARING OF THE JURY. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE
PRESENCE AND HEARING OF THﬁ JURY:)

THE COURT: Obﬁeétion sustained.

Q Detecﬁive Baxter, is the person that you arrested for
CcSC with a minor first-degree in tﬁe cbu;troom today?

A Yes, ma'am.

Q ” Will you please point him out‘to the court and
describe whgt he is wearing? |

A He is seéted right thefé beéide.Mr. Hughes in what
I'm going to say is a plaid shirt. | |

Q Thank you.

- MRS. VAUX: Your Honor, pleasé let the record reflect
tha; the defendant -- that the witness has pointed ogt the
defendant, James Watson. -

THE COURT: Proceed.

| MRS.-VAUX: No further qugstions.

THE COURT: Very well.v

' Cross-examination?

MR. HUGHES: No questions for Detective Baxter, Your

Honor.
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THE COURT: Very well.

Mr. Baxter, you may step down f;om the witness stand.
WITNESS: Thank you, sir.

THE COURT: Thank you. You may remain with us.

Call your next witness, Counsel.

MRS. VAUX: Your Honor, méy we approach?

THE COURT: Counsei,,approach.-

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE

RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE

FOLLOWING PROCREDINGS WERE HELD ON THE RECORD IN THE

PRESENCE AND HEARING OF THE JURY:)

THE COURT: Call your next witness.

MRs;-VAUX= Your Honof, the Staﬁe résts.

THE COURT: Very well.

Are theré.any matteré of law that I need to take up
at this time, Mr. Hughes? |

MR. HUGHES: Yes, Your Honor. - o

THE COURT: Madam Forelady, ladies and gentlemen of
the jury, if YOu would retire to yoﬁr ju;y‘room and let me
take up the matter of laﬁ; I will be right back with you
in just a moment. Please do not discﬁss the case;

(OCTOBER 16, 2012, 5:02 P.M., WHEREUPON, THE JURY

RETIRES FROM THE-COURTROOM, AND THEVFbLLOWING

PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE. )

THE COURT: VYes, sir, Mr. Hughes?
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MR. HUGHES: Your Honor, at this time I Would move
for a directed verdict. I do not believe the State has
met all of the elements of the crime my client is charged
with.

I also move at this time for dismissal on the Qréunds
that jurisdiction has ﬁdt-been established, nor ﬂas my
client been identifiedfas.the person accused of the crimeé
committed..

THE COURT: Solicitor, I will be happy to hear frbm
you on that. Let's start with -- the first ground is '
iﬁsufficient evidence; is that right?.

MR. HUGHES: Yes, sin.ﬂ

THE COURT: And then venue, and_then that your client
was not identified as the person who committed any-
offense; are those the ﬁh?ee groundé?

MR. HUGHES: Yes, sir. .

THE COURT: Solicitor, I'll be ,haépy to hear from
yod. o _ .

MRS. VAUX: Your Honor, under the rule, if there is‘
any direct evidence or-circumstantial e&idence reésonably.
tending to prove the guilt, then thé:case should be
submitted to the jury. In this case, I think we have a
consis;ént -- a video,intervieﬁ, a consistent testimony by
the victim where she, in fact, alleged that she waé abused

by her father, and additionally there was a medical doctor
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n

who said that in her medical opinioﬁ more likely than not
that the victim had been a victim Of sexual abﬁse. I
think there is ample evidence to téke.this to the jury as
to the first point of Mr. Hughes' argument..

As to ﬁhe jurisdiction, I believe my officer
testified, the first officer, my first witness, Deputy

Ruiz, that the physicél abuse and neglect, the  address

- where it happenedﬁ Additionally, the sexual abuse, when

was asked where it happened, she said at home,

 which had.already been established that the Watson home

was actually in Jasper County. -

And as to identification of the defendant, I did have
my first officer identify him as James Watson, the
victim's f;ther. Additionally I had Deputy -- Detective
Baxter identify the defendant as the person that was
arrested and charged with criminal sexual ‘conduct in the
first degree. | | |

said in her testimony that the person that
committed it was her father. So I think, Again, identity
has been established in this case.

THE COURT: Very well. Thaﬁk you.

Briefly in reply, Mr. Hughéé. =

MR. HUGHES: Your Honor, as far as jurisdiction and
venue, the only testimony given was that this happened on

‘Mill Pond Road, no admission of either community or a
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county.

| 2As far as Deputy Ruiz, he was asked to identify --
poin; out the defendant, Your Honor. He was not asked to
point out the person that he talked to at a certain
location. He pointed out the defendaht.

Deputy Ruiz is a law enforcement officer. He has
appearéd in court a number of times. He knows very well
that the defendant is sitting next to me, who he also
knows .

Detective Baxter,pointedlout Mr. James Watson. .In no
way, shape, or form did he make any;coﬁnection_betweén

what was done and who he arrested, other than the name

~James. Watson, no one involved in the crime, either Deputy

-Ruiz, who investigated the condition of thelhome,‘nor did

who also could havé\identified the person that ‘she
spokg of as her.father as the gentleman sitting next to
me. No\one made any connection, whatsoever, betweeh this
Mr. James Watsoh and the person they were falking ébout,
other than the fact that Deputy -- Detective Baxter did
arrest him. . x

THE CoﬁkT: .Mr. Hughes, your motion, at the standard
I am required to uﬁilize at this étage, is respectfully
denied for a number of reasons. Therg wés testimony from
Detective Ruiz that he was summoned to Ridgeland

Elemeritary. He then went to\phe home, which he said was
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in -; I don't kno& that he -- he gave a street address,
and he wasnft sure of the actual complete address, the
number address. -

I think there's clearly évidence from which the jury
could infer that this occurred in Jasper County from the-
testimony. But clearly, ﬁhere was also testimony from
that it occurred at her home.

Ivbelieve‘also there is sufficient evidence at this
stage for me to submit the case to the jury. So your
motion for directed verdict on jurisdiction; venue,
sﬁfficiency of the evidence, is respectfully denied.

You also moved on what other ground?

MR. HUGHES: Let's see. No one has. properly

identified this gentleman here as the(person accused of

the crime.

&HE COURT: I think clearly there was evidence from
the alleged victim, as to the alleged
perpetrator of the event. It-was both shown in‘her live
teétimony, &here you had an oﬁportunity to cross-examine
her, and also in the exhibit which was shown to the jury

by video. Your motion is.respectfully denied.

- Would you and your client please come forward and be

sworn by the clerk?
Solicitor, does hé have a record?

MRS. VAUX: He does not, Your Honor.
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CLERK: Would you raise your right hand, sir?
JAMES E. V. WATSON, II, after being duly sworn,

testified as follows:

THE COURT: State your full name, please, for the
record. |

DEFENDANT, MR. WATSON: James»Edward Vincent Watson,
IT. | |

THE COURT: Mr. Watson, at this time I am going to

explain to you certain of your rights. If you do not

_underétand_anything I say, please let me know. If you

want ‘me tb explain anything in further detail, pleése let
me know. Do you understand?f

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: We've now. reached the stage of the trial
where you may present your defense. You have .the right to
testify in your own behalf. However, no one can make you
testify. In the event you had a record, and I'm informed
by the solicitor that you have no'repord for any
conviction involving dishoneSty‘or false stétement or for
a crime punishable by imb;isonment of more than one year}

if you had such a record and this Court determined that

the probative value of admitting that record, that

.conviction record, outweighed its prejudicial effect if

you testify, the solicitor would be able to introduce that

record for impeachment purposes to try to attack your
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credibility or believability. I understand from the

solicitor that you have no record for that.

| If you elect not to take the witness'stand,'I'm going
to charge the jury that they are not to give the fact that
you did not testify any consideration whatsoever. And

there is to be absolutely no legal prejudice to you

because you did not testify. You have the constitutional

right to remain silent. The decision as to whether or not
you testify in this case Will be lefﬁ entirely up to you.
You may talk with yéur attorney, but the ultimate decision
as to whether or not you testify in this case is yours,
not four attorney's, and no one can force you to testify.
It is completely your decision. Have you understood what
I've just told you?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Would you like a moment to converse with
your attorney? |

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Bob, I'll be happy to giVe you soﬁe time
with'your'ciient. |

(WHEREUPON,'A BRIEF RECESS WAS TAKEN.)

THE COURT: Have you had enough time to talk to your

| lawyer, Mr. Watson?

DEFENDANT, MR. WATSON: Yes, sir.

THE COURT: Have you made a decision about whether or
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C“ ‘ 1 not you wish to testify in the trial of this case?
2 DEFENDANT, MR. WATSON: Yes, sir.‘
3 THE COURT: And what is your aecision?
4 DEFENDANT, MR; WATSON: ‘I wish to testify.
5 THE COURT: And that:s your decision and not anybody
6 else's?
7 DEFENDANT, MR. WATSON:. Yes, sir.
8 THE COURT: And nobody forced you into that decision?-
9 DEFENDANT, MR. WATSON: No, 'sir.
10 THE COURT: You made that decision af your own
11 freewill and accord; is that correct?
: 12 DEFENDANT, MR. WATSON: Yes, sir.
(w' | .‘13 : THE COURT: Thank you very ﬁuch. You may return to
| 14 your seat with your attorﬁey.
15 ,.- 'is the defendant ready to go forward?
.16 MR. HUGHES: Your Honor, it's ten after 5:00 ---
17 THE COURT: I know what time it is, Mr. Hughes. Is
18 the defendant ready to go forward, as we discussed last
19 night? | |
20 | - MR. HUGHES: Yes, sir.
21 THE COURT: Counsel, approach.
22 |. (WHEREUPON, A BENCH CONFERENCE WAS.HELD OFF THE
23 RECORD OUT OF THE PRESENCE OF THE JURY. THEREAFTER, THEV
24 FOLLOWING PROCEEDINGS WERE HELD ON THEVRECORb OUT OF THE
(hw . 25 PRESENCE OF THE JURY:)
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THE COURT: Is the State ready to proceed?

MRS. VAUX: Yes, Your'Honor. |

THE COURT: Defendant ready to proceed?
| MR. HUGHES: Yes, Your ﬁonor.

THE COURT: Bring us the jury, please.

kOCTOBER’lG, 2012, 5:14 P.M., WHEREUPON, THE JURY

ENTERS THE COURTROOM, AND THE FOLLOWING PROCEEDINGS
' WERE HELD IN THEIR PRESENCE.)

THE COURT: Madam Foreperson, ladies and gentlemen of

the jury, you have heard»the evidence  from the State. We

will now hear from the defendant.

Mr. Hughes, you may célliyour first witness.

MR. HUGHES: The defense calls Mariiyn Ullmann.

THE COURT: Ms. Ullmann, if you will come around and
be sworn by the clerk, please?

‘MARILYN E. ULLMANN, after being duly sworn,

testified as follows:

CLERK: Come right around and have a seat.

THE'COURTQ -Watch your step there. There's a-little‘
step up there.

WITNESS: Got it.

THE COURT: Make yourself comfortable. Pull the

chair up. I want you to put that chair close to that

microphone. 1It's going to amplify your voice. I want you

to speak up so everybody can hear you.
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You can adjust it. You can pull it either way.

There you go.

WITNESS: Okay. Ready.

THE COURT: If yéu would, state your full name and
spell your last name for my court reporter. '

WITNESS: Marilyn Elizabeth Ullmann, U-L-L-M-A-N-N.

' iHE COURT: Your witness, Counsel. 'Direct

examination.

MR. nuenﬁs; Thank 'you, Mr. Ullmann --- I mean Your
Honor.

DIRECT EXAMINATION

BY MR. HUGHES:

Ms. Ullmann, where do you live?

26 Mill Pond-Road.

And who lives there with you?'

My granddaughter and my daughter.

Who is your grahddaughter?

Kimberly Wafson. : -
And how is she related to
That's her mother.

Okay. So back last year, did you‘live there?
Yes.

And did \thtoy live there?

Not last year, no.

The year before?
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A Yes.

Q  Okay. Who else lived there back when NS lived

there?

- A \ Her dad..

Q And you lived there also?

A Yes.

"Q  Did you get a chance to see how she and her father
interacted? ‘

A ' Yes.

Q@  Would you please tell the jury about how they did?

A | They had a wonderful, warm relationship, They were

always laughing and kidding around with each other. No --

that I could see, no hostility between either one of them..

i

They just got along fine.

Q th was the disciplinarian in the family?

'A . Well, sometimes Jill and sometimes -- excuse me, not

Jill. Sometimes Kimberly and sometimes James .
And how was she'punishedé |
Mostly she had to stand in the corner.
Okay. And how did she take that?

Well, she wasn't happy, but she did it.
You lived there fﬁll-ﬁime? o

Yes.

Did you go to work?

No, I'm retired.
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Q Did you ever leave James and alone together?
a No. - |
Q You say that like you're sure.

A I'm sure, because it was either -- I was either with

them or the mom was with them or the dad. The children

were never left alone in the house, never.

Q Do you know of anytﬁing that happened between
and James'in fhe bathroom? |

A No, I do not.

Q' Wpuld you have? .

A ,I would have since -- if:you knew the size of m&
bathroom, it would be quite difficult for anfthing to
happen in that bathroom.. A |

Q@  How big is your bathroom?

A I would say it's maybe six by five, with a shoWer, a
toilet/ a linen clbset, a sink, and é little cabinet.
Okay. How big is the little cabinet?

About so big. |

'That loné or wide?

Long ébout from here to here. ﬁot too big.
Anythiﬁg on top of it?

Yeah. Mostly the deodorant and stuff that you would
keep on a cabinet.

Q Okay..

A Hairspray and that kind of stuff.
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That'; kept on top of the cabinet?

Right.

How many dogs'do you have?

Now I have three.

Now, there have been some ﬁictures shown that show
the inside of the house with some dog feces on the floor.
A - Yeah. They were puppies and they were being trained.
They are now trained and they are outside.

Q  Okay. |

MR. HUGHES: If I may approach the witness, Your

. Honor?

THE COURT: You may.

Q I'm going to show you a picture that has been

previously labeled State's Exhibit Number four and ask you
what's in that picture?

# That's the living room going into thé kitchen'part.

Q I apoiogize. |

A Yes. This is the living room, and that's the kitchen

on the other side.

There's a dog in that picture. Who is that?

That's Lilly.‘”' | |

'HQW old is Lilly in that picture?

Lilly's dead. She was hit by a car.

Oh. And I see on the floor Qhere some dog had‘an
accident?
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( i) a Yes.
2 Q And about how often would that happen?
3 A Not too often. And all of the rugs are now ripped
4 || up, so there are no more rugs on the floor. |
5 Q And what would y'all do once -- if tﬁe dog had an
6 accident? |
7 A They weﬁt out in the yafd. Théy stayed out in the
8 yard until she kind of reliévéd herself out in the yard,
9 rather than do it in-house.
10 || Q .Okay.
-11 A It was a constant st?uggle.
12 Q But ‘you cleanéd up.
(': 13 || a Oh, yeah. , ' .
14 MR: HUGHES : ‘May I épproach again, Your Honoré
15 THE COURT: You may. | |
16 Q I'm going to show you States ﬁxhibit Number'FiveAand
17 ask you what that is? . ‘ |
18 ‘A That's the puppy pads. That was usually puﬁ down at
19 night because they couldn't go out at night because they
20 didn't know where they were. It was too dark. I ﬁut the
‘ 2i papers down there, and then in the morning, I would pick
22 them up and throw them away and then they went out in the
23 yvard.
24 || Q Okay. Now I shdw you ~--
Qm“ (.25 MR. HUGHES: May I approach again, Your Honor?
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THE COURT: You may.
Q --~ State's Exhibit Number Nine and ask you what that
is?
A That's my refrigerator, my old refrigerator which is

no longer in existence. That was a refrigerator that was

left at the house until I got a new one.

Q And where was that refrigerator at?

A .On the back ﬁorch.

Q And you replaced it?

>A Oh, yeah. There's a new one in the house now.
Q Okéy.’ Thank you.

Where did WIhWEE sleep?
A In a bunk bed in a bedroom with her brother. They
had a bunk bed. | |

Q . And how was she as far as sleep was concerned?

A She was fine, as far as I knew. It was hard to get

her up in the morning, but she usualiy went to sleep right
away. As I could tell, she never got up out of the bed
during the hight that I ever knew.

Q How big is this house that we're talking about?

- A Well, it's got one, two, three -- it's got four

bedrooms. No, excuse me. It's got two bedrooms and a-
living room and a kitchen. It's not a big -- it's not a
big house.

MR. HUGHES: No further questions, Your Honor.




294

10
11

12

14
15
16
17
is8
19
26
21
22
,23
24

( 25

" CROSS-EXAMINATION OF MARILYN ULLMANN BY MRS. VAUX

294

THE COURT: Cross-examination?
MRS. VAUX: Thank you, Your Honor.

CROSS-EXAMINATION

BY MRS. VAUX:

» © P 0O ¥

way.

Q

Hi, Ms. Ullmann.
Hi.
What's your relationship to James Watson?

I'm his grandmother -- his wife's grandmother.

| Okay.

His grandmother-in-law, if you want to put it that

And you said that James Watson, Kimberly Watson,'énd

their children all lived with you; correct?

A .

Q

" Right.

And they lived with you in fhe home in these pictures
Mr. Hughes just showed you?

Uh-huh.

THE COURT: You have to éay yes or mno.

Oh, yeé. Yes.

Okay. And Mr. Hughes I know just showed:you some of

these pictures, like States Exhibit Six, which shows the

dog feces on the ground,. and States Exhibit Five, agaig,

showing the dog feces on the ground. And you said that

you are training some puppies; is that correct?

A

Three puppies.
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Q Okay. And you said that you usually put this down at

’

night?
A Yes.
Q But isn't it true that these pictures were taken in

the afternoon?

A I don't know when they were taken.

Q = Were you not home when these were taken?

A I might have been. ' I might have went to the store.

My daughter might have been home-- excuse me, my

' granddaughtér'might have been home. - I don't recall.

Q Okay. Let me ask you another question.

THE COURT: Counsel, do you want to approach the '
witness? A '

MRS, VﬂUX: I apologize.

THE COURT: Ask the Court's permission.

MRS. VAUX: May I approaéh the witness, Your Honor?

- THE COURT: You may.

Q This is State's Exhibit Three. Do you recognize
this?
A Yes. J
Q And what is this a‘picture of?
a NSl and a bruised eye. ‘
Q @ Okay. And, Ms. Ullmann, did you see that black eye
on the day received it? |

A I heard the noise when she received it.
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Q Okay. And did you take her to a doctor?

A No. |

Q Okay. And you said’-- you described the éabinet in
the bathroom.

A Uh-huh.

Q The cabinét'that Minor described in her video. You

said it was a very small bathroom; correct? And you said

that it was about as big as the desk you are sitting at.

A Yeah, about that big.

Q Okay. And how big is She's a little girl;
right? | | '

A (NODDED AFFIRMATIVELY.)

Q And she was six at the time ---

COURT REPORTER: I'm sorry, Your Honor, ---

THE COURT: Hold on. |

COURT REPORTER: --- I'm sorry. The witness is not
answering out loud. |

THE COURT: You've got to give us a verbal answer.

WITNESS: Oh. I'm sorry.

THE COURT: Ask the question again. The court
reporter couldn't get it down because you moved to énother
qﬁestipn. The witness nodded her head.

MRS. VAUX: I'm sorry.

Q You said that the cabinet was about as big as your

desk; is that correct?
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Right.

And you said.that it wasn't very big.
Right.

But is a littlé girl; isn't she?

Yeah.

o »®» 0 P O P

And at the time that she was ‘living in your home, she
was six years old; is that correct?

a Right.

Q And she was a little six-year-old girl; is that

correct?

A Right.

Q Would she have fit on that desk? Would she have been

" able to sit on that desk?

A She would have been able to sit on it, but it would

have been a tight struggle. If she were to lay on that

desk, her head would have been in the bathroom sink and

e

hei feet would have been up the wall.

Q Okay. ’

g That's how she would have had to lay.

Q Ms. Ullmann, isn't it true that yég laughed when
Detective Baxter came to your house to ask you about the
allegations and about - and thé ‘sexual abuse with her
father? ' | :

A No. I wouldn't laugh at anything 1ike that;

Q Isn't it also true that you told Detective Baxter
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( 1 : that you knew nothing about what James had done?
2 A I might have said that, because I didn't know of
3 anything he had done. |
4 (| Q Thank you. 'No further questions.
5 : THE COURT: Redirect?
6 | E REDIRECT EXAMINATION
7 || BY MR. HUGHES: - , g
s || @ Ms. Ullmann, a real quick question. You said youv
9 L'he‘ard when gét the black eye?
10 A Yes, I did.
11 Q What did you hear?
12 A I heard a lot of noise. I was in the living room,
( 13 which "is approximately maybe six-foot from their bedroom
14 door. I heard a loud noise. Her mother: was in the
15 || kitchen.
16 . She héard it, and both 6f ufs ran to the door and
17 said: «What happened? , |
18 We opened the déor. ‘ was -- her dad was
19 }| holding and she was crying.
20 ‘ She said: I fell off the bed and hit my eye on the
21 ‘chair.' |
22 AAnd I looked at her and I said: ©h, boy, you're
23 going to have black eye now.
24 And we put ice on it to calm her down. That's all
‘ 25 || that happened.
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" MR. HﬁGHES: No further questions, Your Honor.
THE COURT: Recrossed, limited to redirect?

RECROSS -EXAMINATION

BY MRS. VAUX:

Q Ms. Ullmann," isn't it true-that and James, her
brother, gre' now living in foster care?

A } Yes. |

Q And isn't it true that as a result of the allegations
that has made that they have been removed from the
home and are now living separately in two different foster
homes?

A Yes.

Q And what would have to gain by making all of
this up? |

MR. HUGHES: Your Honor, (a), I don't see how this

THE COURT: Hold on.°
Counsel, approach.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE

RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE

PRESENCE AND HEARING OF THE JURY:)

THE COURT: Objection overruled. Cross-examination.
Restate the question, Counsel.

Q Ms. Ullmann, what would have to gain by lying
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and having her familylspiit up?

A

Q

I have no idea.

Thank you. No further questions.

THE COURT: As té this witness, Mr. Hughes?'

MR. HUGHES: I ask that she)be excused, Your Honor.
THE COURT: Any objection, Solicitor?

MRS. VAUX: No, Your Homnor.

‘THE COURT: Ms. Ullmann, you may step down from the

witness stand, and you are excused from the trial of the

case. -You may leave the courtroom at this time. Watch

your step.

MR. HUGHES: Your Honor?

THE COURT: Yes, sir?

MR. HUGHES: May she also be informed that she does

not have to leave the courtroom?

THE COURT: Yes.

Ms. Ullmann, if you would like -- well, subject to'my

previous order, because I don't krnow -- you understand?

You have advised her?

MR. HUGHES: Yes, sir.
THE COURT: All right.
Approach.

Hold on a second, Ms. Ullmann. I want to make sure

that I am communicating with my lawyers.

(WHEREUPON, A BENCH CONFERENCE WAS HELD OFF THE
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RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE

.FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE

PRESENCE AND HEARING OF THE JURY:) A

THE COURT: Ms. ﬁllmann, if you wiil remain at this
point, Mr. Hughes is going to speak to you concerning my
instructions to both sides concerning witnesses so you
will have a clear understanding. And you will be able to
either remain in the‘courtroom, or if you would like, you
can leave. That will be up to you, bu#»Mr. Hughes will

give you that instruction.' If-you'll just have a seat in

‘ the courtroom.

MR. HUGHES: Just have a seat right over there, Ms.

Ullmann.

THE COURT: Madam Foreperson,‘ladies and gentlemen of

the jury, I see that it's 5:30. I told you that we would

. work until approximately 5:30;lu

We're going to sﬁop at this point. We will finish
this trial tomorrow, ladies and gentlémen.

I'm going to ask that ovér‘thé overnight recess ﬁhat
you not discuss this casé with anyone, not even a member
of your family. If somebody tries to talk to you about
it, just say: I'm on the jury and the judge asked me not
to talk about it. | '

If somebody persist'in wanting to talk to you about

it, you get their name and give it to me. I'll handle
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that problem for you, ladies and gentlemen. I promise you
that person won't bother you anymore. '

I hope everybddy has a pleasant evening. I need you
to be here -- I want to start at 9:30, because I am

planning the entire thing now for tomorrow, including your.

" lunch, because I have to anticipate things and I have to

think aheéd in érder to do that. So please be here by
9:30 so we caﬁ staffiby 9:30'in the morning. |
| I énticipaté that the trial will be completed :
tomorrow, and I thank you for your service and your
patience. You may leave the courtroom at this time.
Everyone else remain seated while the jury is
leaving. |
(OCTOBER 16, 2Q12, 5:33 P.M., WHEREUPON, THE JURY
RETIRES FROM'THE COURTROOM, AND THE FOLLOWING
PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE.)
THE COURT: All right, Counsel, it is my
understanding,from_dur-discussion at the bench that you
both -- we start at 9:30. Both of you are giving me your

best estimate of two additional witnesses that we can.

. £inish testimony by il:OO,o'clOck.

I think argument and charge will take at least two
Hours, which meansvright now, although Margaret . is not in
the courtroom, and we estimate the earliest we can

complete it is 1:00 o'clock, which means I am going to try
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to. have lunch around 1:00 to 1:15 tomorrow. And I'm going
to try to have it where it is served here and we can work
straight through, because obviously nobody needs to ieave
if the ju£yvis deliberating, éince,they might have
questions and we don't know. And I don't know if we can
1get it to the jury by then, but I'm anticipating that.
Both of you ére awafe that I do not like to give
juries cases after 3:30 in the aftefnoon,»bgcauée
generally,‘they want to go home and they don't want to
'consider the evidence, whichfis unfair to either party in
this case. So I'm trying my best to see that the trial
moves along in a timely fashion so that we’don't run into
ﬁhat'problem.~ I'm certainly not going to put any time
limits on anyone, but I want to effectively use all of the
time that I have.
- Anything from the State of South Carolina before we
adjourn for the eveging?
MRS. VAUX: Nothing from the State.
THE COURT: Anythirg from the defendant?
| MR. HUGHESz: No, Your Honor . |
THE COURT: All right, Counsel, I need to see you
'l~briefly in chambers.
Mr. Hughés, first go to Ms. Ullmann and you explain

her my order of sequestration so she understands, and then

join me and the solicitor in chambers.
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We're in recess until 9:30 a.m. tomorrow morning.

2 (WHEREUPON, THIS CASE WAS RECESSED. THEREAFTER, ON
3 OCTOBER 17, 2012, AT 9:46 A.M., THE FOLLOWING PROCEEDI&GS
4 WERE HELD ON THE RECO?D OUT OF THE PRESENCE OF THE JURY:)
5 THE COURT: I have met with the attorneys. I have

6 been over my draft of my charge with them this morning.

7 | They are in agreement as to the verdiét form.

8 They now know wha£ I intend to charge, in paft. I'm
9 .going to‘take a break'and go over the topics with you.
.10 They've agreed éhat a verdict form thét I've shown

11 | them that I prepared last night is agreeable to both

12 sides.
(_ | 13 Is that qorréct from the State?
14 MRS. VAUX: Yes, Your Honor. |
15 ' THE COURT: Is that correct froﬁ the defendant?
2 16 MR. HUGHES: Yes, sir.
i 17 4 THE COURT: I asked my court reporter, Roﬁda

18 Cummings, to listen to testimony, in light of my ruling at
19 the conclusion of the State's case -yesterday. First, she

20 told me she had listened to Detective Ruiz's testimony.
2

21 Question: And were you on duty on.May 2nd of 20112
22 Answer: Yes, ma'am.

23 {1 ~ Question: And where were you working that daf?

24 Answer: Ridgeland School Campus.

25 Question: So you were working as a school resource
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officer at that point?

Answer: . Yes, ma'am.,

Question: And where exactly is the Ridgeland School
Campus? |

Answer: It's 250 Jaguar Trail, right off of Grays
Highway here.

Question: Okay. And that's in Jasper County?

Answer: Yes, ma;ém.

Later in that testimony: What héppened"after your.
meeting at the school?

He's -- he's explained that he was the school’
resource officer at the Ridgeland School Campus.- And he
said -- '

Question: What happened after your meeting at the
school? | |

Myself and Ms. Reed; a represéntative of DSS, we went

to go do a home visit.

N

Okay. And where was that?
" I don't know -‘the exact address, but it waé on Mill
Pond Road and Grays Highway. |
Okay. And when was that home visit conducted?
That was on the same date, May ond.
Okay. And whose home wés it that you went to?
It was Mr. Watson and Mrs. Watson's residence.

For purposes of the motion for directed verdict on
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jurisdiction and venue, I take judicial notice that you

cannot attend the Ridgeland séhool, the elementary schdoi,
unless you are a resident of Jasper County. I think it is
clearly inferrable the intersection of Miil Pond Road and
Grays'Highﬁay is in Jasper County, because the
intersection was given,.e§en though Grays Highway extends
beyond the county limits.  For that reason, I respectfully
denied a motion for a direéted verdict.

I stated yesterday there was. an inference in the

testimony. I am now convinced that there was clearly

-sufficient evidence in which to submit the case to the

.jury on that basis. L s

There is other testimdny. The court reporter also
listen to Detective Baxter and to I
beiieve there may have also been some testimony, although
I don't have that in front of me at this time, from Ms.
Barker, which she was asked questions about where she
understood the incident may have occurred,Abut she did not
givé a location by county, that I recall. However, from
what I have quoted, I think there is sufficient evidence
to submit the case, and I wanted,ﬁhere to be a record of

it. I understand Mr. Hughes's motion, but I respectfully

'deny the motion in light of my review last night of the

testimony.

I've also been informed this morning by both lawyers

/
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in our meeting that they agree that the charge should be
up or down on the indicted offenses, and there is no
request for ény other.offenses, other than the indicted
offenses. | |

Is that correct from the State?

MRS. VAUX: Yes, Your Honor. ‘

THE COURT: Is that correct from the defendaﬁt?

MR. HUGEES: Yes, Your Homor..

THE COURT: Finally, we discussed -- Margaret, do you
have my indictments down there? '

CLERK: Yes, éir,'we do.

THE COURT: I invite Counsel to turn to 16-3-652,
which I think has been amended. Hold on one second. Let
me make sure;

It has. The amendment doesn't affect what I'm about
to talk about, I don't believe. It was amended June 11,
2010.° | | o |

No, that's not the section, Camden. That -- that
defines criminal sexual conduct in the first degfee; I'm
referring-to.the section where it says either the jury or
the judge must‘make‘a finding; Is that in 652, or is that
in a later section? | ‘

All right. My law clerk is telling me it’'s in
16-3-655, andAthat is in the supplement. It is Subsection

(c) (1) of Section 1633-655. A person convicted of a




308

308

10
11

12

19
20
21

22

23

24

25

N
violation (a) (1). (a) (1) is that the actor engages in
sexual battery with a victim who is less than 11 years of
age. |

- A person convicted of a violation of Subsection

(a) (1) is guilty of a felony and upon conviction must be

.imprisoned for a mandatory minimum of twenty-five years,

no part of which may be suspended nor probation granted,
or must be imprisoned for life. 1In the case of a person
pleading guilty or. nolo contendefé to a violation of
(a) (1), the judge must make a specific finding on the
record regarding whether the type of conduct constituted
the specific -- the sexual battery involved sexual or anal
intercourse by a.person or. intrusion by aﬁ object. 1In the
case of a pefson convicted at trial for a violation of
section (a) (1), the judge or jury, whichever is
applicable,. must designate as part of the verdict where
the conduct that constitutéd the sexual_battery involved
sexual or anal intercourse by a person or intrusion by an -
object.

I understand that the parties wish to stipulate and

not -ask the jury to make that finding, but asked the Court

. to make that finding.

Solicitor, is that correct?
MRS. VAUX: That's correct, Your Honor.

THE COURT: Mr. Hughes, is that correct?
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MR. HUGHES: Yes, sir.

THE COURT: Now, you're going to have to -- for
purposes\of this case and because of the cross-examination
by Mr. ﬁughes of Dr; Schuh, as well as.the'
cross-examination of Ms. Hefner, there has been evidence
introduéed in the trial of this case that the sexual -
battery involved both sexual or anal intercourse by a

person. There is also inference testimony from the

cross-examination that the sexual or anal intercourse was

intrusion by an object.
How do the parties wish to stipulate to this finding

for purposes of this case, in light of the evidence that

~ has been presented?

Solicitor?

MRS. VAUX: :Your Honor, it is the State's position
that there was sexual intercourse, vaginally and anally.
I don't think there's any testimony, even through the
cross about anything anélly‘with aﬁ‘object. I agree that
there was testimony about an object vagina11y.

THE COURT: Mr. Hughes?

MR. HUGHES: Your Honor, I agree the testimony did
not say anything aboﬁt any insertion, other.than.
self-insertion. |

THEVCOURT: Mr. Hughes, you agree that there is.

sufficient evidence for sexual battery? I'm not asking
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you to agree on your client's guilt,.just on the evidence,
that there is sufficient e§idence of both vaginal or anal
intercourse by a person, for purposes of this section?

MR. HUGHES: ' Testimony has been given to that effect.
Yes, sir. -

THE COURT: Pardon?

MR. HUGHES: Testimony has been given to that effect.
Yes, sir. . “ |

THE COURf: All right. 1In light of that, I am making
a finding, by agreement of counsel, that the conduct that
constituted the sexual battery involved sexual or anal '
interéourse by a person.

And, Mr. Hughes, if you want me to, I would also, if
y'all agree to it -- because for purposes ofvthis 
pafticular offense it_can be by a person or intrusion by
an object -- but if you{fe satisfied’with that '

stipulation, I will leave it at that, since it's not going

~ to be a finding for the jury but for the Court. Are the

parties so satisfied?
Solicitor?
MRS, VAUX: Yes, Your Honor.
THE COURT: Mr. Hughes?

MR. HUGHES Yes, sir.

THE COURT: All right. I think that now covers

everything that we discussed in our conference.
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Anyﬁhing further from the State before I bring the
jury in?

MRS. VAUX: Nothiﬁg from the State.

THE COURT: Anything further from the defendant
before I bring the jury in?

MR. HUGHES: No, sir.

THE COURT: Ronda, thank you veryhmuch for your
thorough and kind review. to help me refresh my memory as
té exéctlf what evidence was»elicited for purposes of Mr.
Hughes' ﬁotion.

All riéht. I think we-are ready to start. Bring me
the jury.

(OCTOBER 17, 2012, 10:00 A.M., WHEREUPON, THE JURY

ENTERS THE COURTROOM, AND THE FOLLOWING PROCEEDINGS

WERE HELD IN THEIR PRESENCE.)

| THE COURT: Good morning.
JURORS: - Good mofning.
THE COURT: Good morning, Madam Foreperson.

FOREPERSON: Good morning.

THE COURT: ' Good morning, ladies and gentlemen of the

jury.
JURORS: Good morning.

THE COURT: We were here before 9:30. We started

working before 9:30. I had to take up some matters of law

this morning. I've dealt with those now. Thank you for
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your:patience. We will now continue with the testimony in
the trial of this case.

Mr. Hughes, you may call your next witness.

MR. HUGHES: Thank you, Your Honor. The defense |
calls Kimberly Watson.

THE COURT: Somebody get Mrs. Watson for me. Where
is she, Mr. Hughes? |

| MR. HUGHES: She should be in the second ‘office, sir.

| KIMBERLY E. WATSON, after being duly sworm,
testified as follows: K

THE COURT: . Watch your step. You'll have to step up
right there, Mrs. Watson. |

Make yourself comfortable. Pull that chair. Adjuét
that microphone. It will pull down or side to side.
Adjust it to your height.

Speaﬁ into that microphone, It will amplify yéurv'
voice so that everybody on my jury can hear you. |

I'd like for you to begin by stating your full name
and spelling your lést ﬁame for the court reporter.

WITNESS: My name is Kimberly Elizabeth Watson,
W-A-T-S-0-N.

THE COURT: Everybody hear down there okay on the
Jury?

Your witness, Mr. Hughes. Direct examination.

MR. HUGHES: Thank you.
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DIRECT EXAMINATION

B¥ MR. HUGRHES:

 Mrs. Watson, where do you live?
Grays, South Caroiina.
And what do you do for a living?
Stay-at-home mom.

- How many children do you have?’
Three.
And who are they?
James, _an& Allen.
And how old are they? A

James is six. is eight, ‘and Allen is three --

(o]

mgén four. He just turned four.

And are you married?

Yes.

Who is your husband?

James Watson.

And is he in this courtroom?

Yes, sir.

Could you point-Him out to the‘jury?

(POINTING.) |

MR. HUGHES: Let the record show that she is pointing
to my client, the deféndént.' |

Q Tell us about your home life with James.

. A Well, we're happy. We just got married before all
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(_ i this happened. We -- he loved -- he loved to cook, so I
2 || didn't have to.
3 I take care of the kids, mostly. I gave them baths.

4 And we ate as a family all the time.

5 Q Did you bathe the children or did they bathe

6 themselves?

7 .A ‘ Well; I taught them ﬁow to do it, but«when"they got
8 | old enough, and James did it themselves.

9 |l .Q Do they like taking baths? |

Yes.

10 A
11 Q Now, you said you're a stay-at—héme'mom.
12 A  Yes, sir.
' ( . 13 Q Did you ever‘leaVe the home for a period of time?
14 A‘ Never by myself.
15 Q What. . do you mean by that?
16 }| A I've never had a license.
17 Q Who went fo the store?
18 || A We all did.
19 Q "When you say all, who do you mean?
20 A My husband; when we had a car. It would be me, my

21 husband, and the kids.

22 Q Mrs. Watson, what was, would you say, what your
23 family's income was per year?
24 A Well, before we moved here he was getting paid five

(\ 25 hundred per week.
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Q So about twenty-six thousand a year?
A Yes. 4
Q That's before taxes?
A Yes.
Q -\ family of five?
A Four. 'My -- Allen, he.never.liﬁed with us.
Q Who else did you live with?
A My grandmother.
Q Why was that?
A Because he was -- I don't know why he was fired, but

.after that, we couldn't afford where we were living, éo,we

had to live with my grandmother.

Q.

And the house y'all were living, that was your

grandmother's?

©O » O.» O B O » O >

 Yes.

And that is who?

Marilyn Ullmann.
How often would James be alone with the children?

Never.

You sa& -- you»éound very sure of that. Why is that?

'Because I was always with him.

How big a house are we talking about?
Not very big, only two bedrooms.

Now, there has been some testimony about

getting a black eye. D6 you know about that?
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A Yes, sir.
Q = Tell the Court -- tell the jury what happened. 
A  Well, I don't remember the date‘or anything, it was

James, the dad, and the two kids were in the room. James .
was playing a video game. I was in the living room with
my grandmcthef.

We heard a loud thump. I went running in there, and

- ran to -- as soon as I opened the door, I saw her

go to her father. She was crying. .

I asked her what happened. She said she was standing-

.on the bed playing. I‘don'tAknow what she was doing. She

said she was playing on the bed, and she said she fell

down and hit her eye on the chair.

Q  What type Q£ chair are we talking about?

A It was a little kid chair from one of those little
tables for kids.' |

Q Wwhat did y'all do then?

A : Right after that, we put ice on her eye.

Q Did you ever carry to the dentist?

A ,For a while, no, becaﬁsé we didn't have a vehicle,

but after a while we did.

Q Did y'all have health insurance?.
A Yes.
Q .How about taking your oldest son to Charleston to the

doctor there.
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1 A We did take him, I think, éne time. Then they took

2 || him off of the medicine he was on. And then he said that
3 | he looked fine and they didn't. say we had to take him back
4 after that. |

5 Q What was wrong with him?

6 A- His heart.

7 Q Was that a birth defect?

8 A Yés. N

9 Q . Now, described the bathroém ih that house for us,

10 please. |

11 A It's a very small bathroom.v It doesn't even have a
12 || bathtub. You go in. Tﬁere is a big closet here. . There's
'(; - 13 a small, I guess, like a counter. The thing ig atféched

v

14 to the counter. There's a shower. _There‘s this much room
15 || to get in the shower.

16 Q How big is this counter?

17 || A Maybe this wide, énd it has a mirror leaning up.

18 against the wall on top of the counter.

19 o] Anything else on top of the counter?

20 A No. - .

:21 Q Where did the children sleep?

22 A In their own room.

23 Q" Their own room? Do they have separate rooms?

24 A Well, they have a bunk bed, bééause we only have two

( - 25 bedrooms.
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Q How -- how was Alison's behavior in the homé?

A She was Qery -- she loved to read. She -- she loved

to be read to. Well, she couldn't read yet, but she liked
to be read to. She wés always playful. She was normal, I
guess}

Q This is a hard question to ask. Have you ever found

her touching herself in a sexual manner?

No, sir.

Havé you ever éiscovered'any injuries to her vagina?'

No, sir. - |

Have you ever noticed any blood around her vagina?
_4.No,'sir..

Would you have been in a position to do so?

To do?

To find -- if she had been ---

Yes. | J

Who did the laundry?

Me.

Did you everAfind any bloéd in her panties?

No, sir.

Did she ever - and I know this is very personal, but

do you have any pornography in your house?

A Yes, sir. Well,'we did. We don't anymore.

Q Whezre was it?
A It was in our closet.




10
f11

12

14

15
16
17
18
19
20
'21
22
23

24

25

DIRECT EXAMINATION OF KIMBERLY WATSON BY MR. HUGHES

319

319

That

Do- you know if ever saw any?

Yes, she did.

I'm sorry?

Yes.

How do you know -that?

Because I caught her looking at it.

I know this is embarrassing, but could you tell the
wh;t type of pornography this was?

What type?

Yes. I mean was it soft—gore, hard-core?
Hard-core. |

Describe how you caught her looking at it.

i

Well, they were'Q-‘they'weie playing hide and seek, I

" think. For like a minute or so I didn't hear any noise.

makes me nervous, because they get into everything.

I was looking for her, and I caught her. I finally

found her in my closet. It has like shelves, and I guess

she climbed like this high and found it. She was on the

floor in my closet looking at the magazines.

' (WHEREUPON, A NOISE WAS HEARD IN THE COURTROOM.)
THE COURf: Hold on just a moment.

CLERK: We'll try to turn it off.

THE COURT: I'm éorry.

I apologize. Please go ahead and repeat what you

o

said.
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A Sshe climbed in our closet. It's like shelves in it.
She somehow found them and pulled them down, and when I
‘finally found her, she was on the closet floor looking at
them. When I caught her, she was like -- she was like --
she jumped up like she did something wrong{
Q Did she ask you aﬁy qﬁestions about what she haa
seen? |

Not at that time, no, she didﬁ't.

Did she later?
© Yes.

Could you tell us about that?

» © P O b

She asked what they were doing and why they were

doing it. I couldn't answer it.

. Q. Do you know if she asked anyone else about that?

a (NODDED NEGATIVELY. )
. THE COURT: You have to say yes or no. Don't shake

four head. |

A = No.

Q Does -- how do you describe Alison's playing? boes‘

she simply play in a small area, doing what,she does, or

does she run around? |

A She's running around all over‘fhe_place.

Q Would you describe her as imaginative or

non-imaginative?

A Very.




10

11

12

13

14

15

16

17

18

19

20

21

22

23.

24

25

DIRECT EXAMINATION OF KIMBERLY WATSON BY MR. HUGHES
321

321

o ¥ O ¥ O

I'm sorry. You're going to have to be more specific.

Q
A She's very imaginative.
Q Could you give examples, pléase?
A She, outside, makes mud pies.
(WHEREUPON, WITNESS BEGAN CRYING.).
A This is hard, because it's been so 1on§‘since I've
seén her.
Q Just take your time. Would you like some water?.
A Yes, please. |
MR. HUGHES: May I approach the witness, Your Honor?
THE COURT: You may. |
Q Whenever you are ready. You were describing her
imaginaéion.
A Yes. She's -- how can you describe a little kid;s
imagihation? |
Q Would she make up stories?
A  Yes. You can find her doing something that she's not
‘supposed to do, and she blames -- like, she's eétiﬁg a

cookie, ahd she blames: Grandma said I can have it.
You go ask grandma, and she says: No, I didn't.
How did you punish her? .
Well, we stuck her in a corner, like timeout.
How did she feel about that?

She didn't iike it.

One final question, and this is -- could you please
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1 tell

2 A

the jury the size of your husband's genitalia?

" About seven inches long, about six inches around.

MR. HUGHES: No further questions, Your Honor.
THE COURT: Cross-examination?
MRS. VAUX: Thank you, Your Honor.

CROSS-EXAMINATION

7 | BY MRS. VAUX:

10
11

12

» ©0 » O » 0

13

Mrs. Watson, you said that you have three children?
Yes.

Where does Allen live?

With his aunt and uncle.

And why is that?

Because at the time we had enough taking care of two,

14 so they offered to take him.

15 Q
16 your
17 A
18 Q
19 home
20 .A
21 Q
22 A
23 Q
24 A
25 Q

So you couldn't take care of him $o yéu gave him t§
aunt and uncle? »

Yes, ma'am.

Okay. And4you told us that the defendaﬁt'was'never
alone? |

Never.

And you were always home.

Yes.

And he was never wiAt_h and James by himself.
Yes.

But then didn't you just tell us that you weren't in
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the room with him when ' got the black eye?
A No, I wasn't. I was in the living room.
Q So and James were in the room with James
Watson by themselves, weren't they?
A With the door open, yes.
Q  But you told us they were pever‘alone with him.
A Never alone. I could alwgys see.them at all times.
Q You could always see them; but you didn't see when
got a black eye, did YOu? | o
A 'ﬁo, I Was watching TV. o
Q 1And you said that she fell on a chair. Desdripe this

chair for us.

A It's a little kid's chair.

Q Okay. 1Is it metal, iS»it4WOOd, is it plastic?

A It's metal.

Q So you're saying that was sitting or standing
on the bed, playing some way that yoﬁ don't know because
you didn't éee and you weren't in there, and she fell
somehow, but you don't know because you didn't see it and
you weren't in there.

A Yes, ma'am.

- Q And when she fell, she got a perfect round bruise on
her eye. -
A Yes, ma'am.

Q And she didn't get a cut from that metal chair on her
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’ eyebrow, did she?

No, ma'am.

And she didn't have any other marks on her face?
No; ma'am.

But you didn't see that happen.

No, ma'am.

You just know what you were told by the defendant.
Né, I heard ‘it happen.

Okay. Describe to us what you heard.

A loud bang.

Okay. And you said that you didn't take the children

to the dentist for a while because you didn't have a car.

A No, ma'am.

Q But isn't it‘true that at the school they have free

medical care and free dental care? -

A I didn't know that.

Q Isn't it true that the nurse told you that?

A No, ma'am. |

Q That you were brought in to meet with the'ﬁursé about
hygiene issues when céme to school? |

A No, ma'am.

Q And she told you that all you had to do was filllout
some paperwork and that you would qualify for free medical

and dental care?

- A ‘No, ma'am.
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0  You don't remember that?

A No, ma'am.

Q Okay. Well, what about -- do you remember talking to
Detective Baxter?

A Yes, ma‘am.

Q " You told us that, when Mr. Hughes asked you, you
never saw touching herself, . you never saw her

acting out sekuélly.

A Yeé.

Q Do you remember telling Detective Baxter ---

‘A ' Yes. o

Q --- that you dié actually catch her ---

A Yeah. - “ |

Q --- masturbating with a Barbie doll?

A Yeah. I -- I thought he'meant.with her hand.

Q Oka&. Well, maybe now we have cleared that up a

little bit.

vNow tell us a little bit about this pbrnogréphy. “You

said it was hard-core. Describe it for us. It was a
magazine?

A Yes. It showed males and females.

'Q  Doing what?

A Having. sex.
Q - In what way? What's hard-core about it? Explain it

to us. What would make a gix-year-old little girl look at
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a magazine and act out and do the'things that she was

doing? What kind of pornography was it?

A It showed penis and butt and vagina.
Q  Just pictures of them?
. A Yes,

Q Okay. And did it show any pictures of a bathroom

with a cabinet with a mirror with somebody on the cabinet
with their legs 'in the air and somebody having anal

intercourse with them?

A . Yes.
Q That was one of the pictures?

A Yes. It had -- it showed kitchens,Abathrooms,
differentlplaces in the house. |
du'A Okay. 8o you're telling me that_aasix-year—dld
little giri saw.that picfure for that brief moment bf time
before yqﬁ‘could»find her hiding in the cloéet and she’
remembered that, that she.could éct it out, that she could
deégribe it, that it would lead her to touch herself?
Ihat's what you're tr?ing to tell ﬁs?

(WHEREUPON, MR. HUGHES STOOD.)

THE COURT: Just a moment.

Yes, Sir?” |

. MR, HUGHES: Your Honor, could should give my ciient

-- I mean the witness a chance to ahswer? |

THE COURT: Don't make an argument, Mr. Hughes. It's
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~cross-examination. Is there an objection?

MR. HUGHES: Yes, Yéur Honor..

THE COURT: Counsel; approach.

(WHEREUPON, A BENCH CONFEREﬁCE WAS HELD OFF THE
RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE

FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD IN THE

PRESENCE AND HEARING OF THE JURY:)

THE COURT: Proceed.
Q- Mrs. Watson, going back to this pornography, what was
the name of this magazine?

I don't “remember.

a

Q Where did you get thé,magazine?v

A From the store. | |

Q What kind of store?

A Gas station.'

Q And when did you éétch lodking at this -
magazine? '

A - I don't remember a date.

Q A year? .I mean was it six months prior to this:

~ happening? When was it?

A When we lived in the trailer. I don't ¥emember
exactly. -
Q . Okay. And you said that she asked you questions
about iﬁ but that you couldn't give hér any answers; is

that correct?
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A Yes, ma'am.

Q- So you're telling me that she looked at that picture
without anybody telling her, assuming that the picture is
the exact same scenario as what we heard about in the
bathroom in your house, and that she was able to figure
out what was going on in that picture? 1Is that what

you're tellihg us?

A I -~ she's very imaginative. Yes, ma'am.

Q Okay. startéd,school late didn't she?
A Yes, ma'am. .

0 She was supposed to start when she was five,'by law;

.isn't that correct?

I thought if was four.

So when did she start.school?'
"I think she was five.

Wasn't she six?

I don't remember exactly.

o ¥ O P O Y

Okay. You said that -- originally you told us -- to
Mr. Hughes, that you never caught touching herself.
A  Yes, ma'am.

Q - And then you told us: Oh, wait, yes I did, but I

'thought you meant just with her hand.

A ~ Yes, ma'am.

N

Q What did you do when you caught her maéturbating?

A I -- I told her it was wrong. Well, at first when I
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1 caught her, she like, of course‘ knew she was in trouble,
'2 and I said: Why are you doing that?

3. And she said: I don't know.

4 Q . And did you ask anybody else about why a six-year-old

5 little girl would be masturbating using a Barbie'doll?
“

‘6 A No, ma‘*am.

7 Q Did you .ever talk to a counselor?

8| & No, ma’'am. |

9 Q Did you ever think that maybe your husband was

10 sexually abusing her and that she 1earned those behavibrs
11~ from him? |

12 a No, ma'am.

, ( 13 Q Because he's never alone with her, right?.

14 A That's right. - ’

15 Q You can always see what's going on when he was with
16 |- your daughter,
17 . Yes, ma'am. :

18 Mrs. Watson, where are your children living today?

19 _Foster care.

21 No, ma'am.

22 So they are in two separate homes?

Yes, ma'am.

A
Q
A
20 Q And are they living togéther?\
A : o
Q
23 A
Q

24 Do you think that this is what wanted to

(\ . 25 happen?
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“A . I don't know. Probably not, no.

Q Do you think any six-year-old child wants to tear
their family apart, to be separated from their parents,

from their brother, to tear their whole life apart? Do

- you think that's what a six-year-old would want?

a No, ma'am. o
Q Do you think a six-year-old would see a magazine, see

a picture of what you describe as hard-core porn, be able

. to make up this entire scenario, accuse her father of.

sexually abusing her, vaginally penetrating her;?anally

penetrating her, that she would make all of that up?

A Yes, ma'am.
) [
Q _Why?
A  To get attention. To make sure she don't get in
trouble.

Q' Do you think that this is the type of attention a

six-year—old wants, to be torn from_thei: family?

A I don't know what a six-year-old wants.
Q No further questions. p
THE COURT: Redirect? r
REDiRECT EXAMINATION
BY MR. HUGHES: |
Q Mrs. Watson, I apologize for not being clear. I
assume when -- when I asked if Jameé was ever alone with

the children that you thought I meant was the home ---
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THE COURT: Cbunsel, this is direct examination.
This is redirect. 'Ask a question.
Q Were you -- was James ever home with the children
when you were not at the house? |
A No, éir.

Q Do you know if James ever had anal or vaginal éex

‘'with your daughter?

A No, sir.
Aﬁdvyou say that -- do you know that he did not?
Yes, sir.
How do you know that?
Because he wasAnéver alone with her so that anyﬁhing

could happen.
Q Thank you.
| MR. HUGHES: No further questions, Your Honor. '
'"THE COURT: Recross, limited to redirect.

RECROSS - EXAMINATION

BY MRS. VAUX: ' .-
Q Mrs. Watson, it must have been pretty exhausting to

stay at your house all the time, never being from your

' husband's side, never being away from the children. That

must have been a pretty exhausting life, wasn't it?
A Sometimes.
MRS. VAUX: No further questions.

THE COURT: As to this Wwitness, Mr. Hughes?
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(; | 1 MR. HUGHES: I ask that she be excused, Your Honor.
2 THE COURT: From the trial?
3 MR. HUGHES: Yes, sir.
4 THE COURT: Any objection, Solicitor?
5 MRS. VAUX: ©No, Your Honor.
6 THE COURT: Mrs. Watson, you may step down from the

7 witness stand, and you are excused from the trial “of this
8 case. You may leave the courtroom, subjéct.to --
9 You have advised the witness concerning the Court’'s

10 order?

11 MR. HUGHES: Yes, sir.
12 THE COURT:_ Very well.
(j 13 | Call your next witness.
14 MR. HUGHES: The defense calls James Watéon.
'15 || -~ THE COURT: Mr. Watson,'coﬁe around and be sworn by-

16 the clerk.

17 JAMES E. V. WATSON, II, after being duly sworn,
18 testified aé follows:

19 THE COURT: Watcb your step. Step up. Have a seat.
20 Pullla chair up. Adjust the microphone to your height.
21 It will come down, sideways, whatever you need. Speak
22 into it. |

23 Speak up so my jury can héar you. State your full

24 name and spell your last name for the court reporter.

25 WITNESS: James Edward Vincent Watson, II,
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1 W-A-T-S-O-N. -

2 THE COURT: Your witness, Counsel. Direct
3 examination.
4 DIRECT EXAMINATION

5 | BY MR. HUGHES:

6 Q Mr. Watson, how old are you?

7 A I'm twenty-nine.

8 Q And where do you live?

.9 A Well, right now I'm in the Jasper.cbunty Detention

10 Center.

11 Q Okay. Before then, whére did you 1live?
: 12 A 26 Mill Pénd Road, Early Branch,. South Carolina.
(n 13 Q And where do you work? |

14 A I was ﬁot'employed at the time.

15 Q Where did you work before £hen?

16 A I had experience ﬁith management in the restaurant

17 business. I did some landscaping work. I did some

18 construction, underhand -- you know, paid underhand. I

19 did some body work with some family members. T gdt paid
20 underhand with that as well.

él I did some Subway work for a while. The restaurant
22 business, I worked there for about two and a half years

23 and maﬁ;ged it for about six months. .

24 Q About how much money did you make a year?

Qm, 25 | A Well, it varied with different jobs, but at the
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Galley Grill Restaurant where I managed, at a timevbefore
I became manager it was seven-fifty an hour. So by the
year, I would éay maybe about thirteen thbusand. Then
once I became manager, I became on salary pay of five
hundred, and maybe twenty-two thousand a yeaf. I'mvnot
entirely sure.

Q How long did you have that job?

A About six months, I mean total as management.
Q Where -- excuse me, when did you lose that job?
A I lost it -- I can't say specific. I know -- I know

I got -the ‘Subway job right.after I lost that one, but it
took about a month. |

Q | Do you have a car?

A I do. |

Q ‘What type of car is it?

A It's a Ford Escort, 2002. It's not work}ng right
now, but it was at theAtihe I was working.

Q Do you have health insurance? -

A I do not ﬁow. I mean, we had -- we ﬁ;d family health
insurance, I believe a family plan or some sort like that.

Q Describe your home liﬁe to the jury, please.

A I worked, came home, and the time that we was home,

we watched movies tégether. I always cooked dinner most
of the time. There was a couple times where my wife would

cook dinner sometimes, but it was usually me. My daughter
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and my son both love my .chicken and green bean casserole.

And usually by the time that they end up eating the

chicken,‘theyawant more chicken before they can finish the-

rest of their food.

- But the kids would usually run into qy room early in
the morning, wakiﬁg me up: Dad, come on let's go.

‘ They were ready to go outside and play. They were
~always-wild, and they were always amped up,‘ready to ‘go.
Q ' Who was the discipliﬁarian in the family?
A All of us ?eally. ’ v |
Q - And ho&_was discipline done?
a 'Bése_d on the age of the child. 'Since was six
at the timé, she'd be punished with six minutes into the

corner. My son would be four, but he rarely got in

t

- trouble.

Q  Now, let's talk about when got a black eye.
Tell the jury what happened that day. What time was this?
A i'd_éay about -- I don't know, lunchtime maybéfv'I'm
not ‘sure about what time of day it was. We were -- we
were in ;hevrqom, andVi was playing a video game, and my
\sdﬁ'was sitting right here. My daughter Wés'next to me on
the otheér side of James. '

Thé chair that sﬁe fell and hit was right thexre in
front of her. “And I had told her once to stop bouncing on

the bed, otherwise, she might fall down and‘get hurt.
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She sat down, but then she got back up and she

started bouncing. The next thing -- the next thing I

. know, but you know I'm looking at the TV, but then I see

out the left corner of the eye, she fell.

And when she hit, she hit hard. And when she hit,

- she ran"screamihg and crying to me. She death gripped me.

Q Now, what does the chair look likg?_

A The chair is --. it's blue, metal. . It"s got round

corners. It's all smooth. There's no jagged edges on it

or nqthing like that. The part that she hit was on the
right corner of it, and'it;s very,smboth,ﬂaimost lik§
roundish, you know. |
How tall is it? .
It'sﬁapprOXimatelffmaybe a foot and a half téll}
Is it:-for an adult or for a child?
oh, no, it's for aAchildL
.VAnd what was it doing near the bed?'
‘Well, they usually -- when we watch mo%iés,.théy'have
their own 1ittie chai;s, becausg sometimes they'liké-to

\ .
get closer to the TV. So they'll bring their chairs in;‘

but it -- it -- it was just right there for the TV.
Q  Dofyou remember what you were playing?
A Yes, it was Call of Duty. It's a -- it's a

role-playing, shooting game.

Q ° Did you win or lose?

-~
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A I always win. Well, not always. I'm very, very
good.
Q - Did you lose right before got a black eye?

A No. The game wasn't even over yet.
N . '
Q Whose house ‘was this that you were living in?
A This is -- well, we lived with her grandma, with my

wife's grandma. She pays rent. - I'm not sure who the
owner-is.'

Q Wh? were yoﬁ 1iving there?

A Well,vwhen I lost my job -- the reason we hoved to
Ridgeland and we got ouf own place is because I got a good

paying job, five hundred a week, the management pbsition

at a Galley Grill Restaurant inside Boatgand RV Megastore. .
' But the réasonywhy we left was because I lost the job and

I started working at Subway, which didn't pay very much at’

all.
'So we couldn't afford it, so I ended up having to
quit that job because it didn't pay enough to actually

ride all the way -- drive all the way from 26 Mill Pond

Road to Bluffton back and forth. I got paid just enough

-- got paid just enough money for gas.

Q - You said'yéu”mQVed'to Ridgeland. Where are you from?
A Wéll, I'm from Grays.
Q Now, changing the subject, have you ever had sex with

your daughter?
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3
Q
a
Q
A
Q
A Oh, definitely not. Nb,isir.
Q
A
Q
A
Q

A No.
Q  Did you take your daughter into the bathroom to have
sex with her?.
A No. I would never go into the bathroom with her.
Q What do you mean? |
A  That's not my job. Ivmean, I.don't go in the
bathroom when she's in‘there. | ‘
Q Explain that to the jury.
A Weil, I mean, girls are gifls. You know, if somebody.
is going to take her in>there, i;'sfgoing to be a woman.
I mean, that's not.a guy's job. To me,'that'é not a guy's
ob. .
Have you ever touched your daughter}s geﬁitalia?
No. ﬁo.‘ Absolutely not.
Have yoﬁ'ever,touched‘ﬁer backéide?
Absolutely not.

And when I say touch, I mean in a sexual manner.

Did you ever spank her?

No, sir.  =

Ever swat her on the butt?

Not that I can remember, sir, no.

Speaking of butt, what did y'all teach the children

to call their genitalia?

A Well, she had questions, which I'm pretty sure I was
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not the right one to ansWer. She asked what she had, and
I was ——’you'know, I was like what?

You know, I didn't want to be in a position, but I
just told her -- I was like,.you.have a pee-pee. That's
it.

So then she asked me what James has got, my little
son. I was like weil, he's got a boy pee-pee, and you've
got a girl pee—éee.. Just leave it at that, which she did.

Q Now, your wife said that you had a pornogrgphy.

- ¢collection.

A Yes, sir.

Q@  Where was it kept, and what type was. it?

A .‘It was -- it was kept in the top part of our closet,

which had a door on it, but.the kids -- she got iﬁ there

somehoﬁ. I'm not sure why she did it, but she did. Kids,

you know, do things. | |

Now, the porn -- I mean, I had DVDs and videos.‘ I

had magazines. Now, the magazines were very hard-core.

They were Hustler, Barely Legal. It was very hardfcore..
.‘They show every scene, you know, usually it's like --

» \
it's usually like pictures of going in and out and they

‘show them sometimes it's little pictures. Sometimes you

can open it up and there's big pictures. They are very,
very explicit on the type of material that's seen.

It shows sperm. It shows anal penetration. It shows




. 340

DIRECT EXAMINATION OF JAMES WATSON, II, BY MR. HUGHES |

340
o "
‘(‘. 1 all that stuff.
2 Q Does it show different locations?
3 A Yes, it does. All -- T mean, in various pictures of
4 H the same locations, different locations, and usually the
5. same characters.
6 F Q You said it showed-sperm. Let me rephrase that. Did

, 7 ever ask you any questions about those pictures?
8' A Yes, she did.

; 9 {1 Q And when was this?

? / 10 A Weli,\after -- after i came home from work, my wife

11 tells me that the kids -- she got into it. - And then

12 _- had come up to me and ask me some questions about

(ﬁ 13 || what they  were doing. .I said they were»just doing the
14 nasty. It's nasty stuff, you don't need to-worry about
15 it.
16 Then she asked what was the white stuff that came out
17 at ﬁhe'boy pee-pee.
18 : and I said: Weil that's -- that's, you know, I
19 || didn't want to answer, but I just told her bubblegum,
20 || very, you know -- I didn't know what else to say.
21 I didn't want to be put in that positiqn,,but &ou
know, then she said she saw it in the'girl's mouth, too,
that it wenﬁ into the girl's mouth.
I was like: Yeah, shé‘just likes‘bubblegum, I guess.

Q But You referred to it as nasty?
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A Yes, sir.

Q And you used that wérd?

A Yes, sir. : B .

Q What happened with the mégazi;es';nd DVDs?

A Well, right afteg-that, we threw them away.

Q  Why?

A I didn't want it to happen again. I‘mean, that was
just'embarrassing enough.

Q Was it your idea or your wife's?

A "It was actually both of ours.

MR. HUGHES: No further questions, Your Honor.
THE COURT: Cross examination?
MRS. VAUX: Thank you, Your Honor.

CROSS-EXAMINATION

BY MRS. VAUX: -

Q Mr. Watson, you told us that you never lose. You're

pretty good at video games; aren't you? You spend a lot

“of time playing video games?

A Wéll, actually, I'm pretty good. My kids play with

me a lot. We have like four controllers.
‘Well, I'mean, I don't know if there‘*s four

controllers now. I haven't been there. 1I've been

incarcerated for fifteen months, so I don't know, but we

-- we had a lot of games that we played online together.

My son, being one of them, he was very good online.
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We always did things, like I said, as a family. I
mean; we play éll together, and I mean, I am pretty good.
But, you know, me'and my son, we would play\all the time.

And plays with us. We played Little Big-
Planet,  or something like that.

Q So you}ré telling me that your'four-year-old son. is
really good at computer games?
A Yes -- not computer games. It's a PS3.

Q Okay.

A ‘But he is very good.

Q Mr. Watson, why did you lose your management position
job?
A I lost -- well, actually, I.was never fully informed.

I'Was told by;the general manager, and the acéountaht was
there. The general manager told me that he wasn't happy

with my service, and then he let me go, which I

-understood.

and theﬁ after that, I was informed that the
accountant was fired for like taking money or something.
8o I figured that was it, because fhe lady did tell me
that I should come back énd apply, but I never had a ride
to go back. ) (
Qo You told us that it wasn't your job tq'take Minor to

the bathroom, because she's a little girl; right?

25 HH A Yes, ma‘am.
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. . . :
( 1 Q So you won't take your daughter to the bathroocm, but
2 you will sit her down and explain hard-core porn.to her.

3 Is that what you're telling us?
4 A No, I didn't explain everything. She just had iike
5 one or two questions,'and I didn't even want to answér
6 those. I gave the smallest, babiest answer I could'give,
7 || because I did not want her to go ask anybody else those
8 questions;
9ol @ Okay. But let's think this through. You tell &
10 six-year-old little girl that that magazine is nasty, that
11 you don't need to be concerned about that, that's’nasty,
12 || but that's bubblegum? That's bubblegum that they have in
<. 13 || their mouth? That's bubblegum that's coming out of -his
| 14 penis? f |
15 Does that make senée to you to tell a six-year-old
16 little girl, that you know probably likes bubblegum and
17 chews bubblegum, but it's nasty?
18 A Which, I mean, I understand that, but at the time,
19 like I said, I did not want to say anything to her that
20 was like -- I just didn't want tq talk about it. And it
21 “ hit me all of a sudden when she came out with that
22 question. I wasn't expecting that at all. It's something
23 that I would rather not have had to have done, ever. -
24 Q Well, let's get béck to this porn. He said if was

&wﬁ 25 very hard-core.
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A Yes.
Q. You like it rough, don't you, Mr. Watson?
A Rough? No. ._ ) A
Q So, what exactly is hard-core pofn?‘ It's rough,
isn't it?
A Well, the pictures that you see is not rough. ' Like,

you don't see them hurting each other or something.
Q Is it graphic?
A Well, I mean, it's graphic. It shows all of the

stuff that any‘porn would.

Q Does it show grown men raping little girls in
bathrooms?
A No, but it doésl-- it does show scenes of men and

women having sex in bath?ooms.

Are you in those pictureg?

What?

Were you in those magazines?

No. |

Then why would make the connection between you
arid what you claim she saw in a magazine? |

A I haven't the foggiest idea,‘besidés the fact that
she has -- she does have a wild imagination. She really
does. |

Q Okay. She has a wild imagination, but you're telling

us when she saw this hard-core pornography magazine, she
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' around her eye ---

.only asked you two questions. You only talked to her
about two questions, because this little girl with a wild
imagination, she didn’'t have more thanrtWo questions about
the pictures you claim that she saw in these magazines?

A Well, if shé did, she only asked me two.

Q Okay. Let's get back to the black eye you said that
she was right next to you on the ged and thaﬁ she fell and

hit her eye on this metal chair.

A Actually, ‘what I said was is that my son was here and

my daughter was over there right beside my son at a

great -- at a great distance. I mean, she was on -- she
was on right there at the corner of the bed.

Q Is an arm length a great distance?

A No, it's actually a little further than that.'

Q How big was this bed? Isn't this a child's bunk bed?
A It's a queen. No, no. We're in my room. It's a
queen size bed. ,

Q .Okay.A So falls after bouncing on the bed and
hits her eye? I mean, did she fall directly -- tell us.

how this happened where it just hit that one little spot

*

A well, ---
Q --- but you didn't see it, right, because you are
watching the video is what you told us.

A No. No, I said I saw her fall, and when I saw her.
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fall, I looked ovef. I saw her hit the chair, and when
she hit the chair, she ran straight ﬁp to me crying. I
mean, she came to me because she wanted -- she wanted
comfort. She was in pain.

Q She wanted her dad to comfort her.

A Yeah.

Q Right. So you expect the jury to believe that she

fell and hit just a perfect circle,fjust like you expect

them to believe that she made up this entire scenario of

. you sexually abusing her with details and emotions and ‘

behaviors mimicking what she saw out of a ﬁagazine?
That's what you expect this jury to believe?
A Well, I hope. I mean, I actually do.

I mean, I know -- I know I'm not capable of such
things} I meaﬁ, you know, the chair was facing the

opposite way. The_rest of her body hit the floor. I

mean, so that -- I mean...
Q. Mr. Watson, do you think your daughter loves yéﬁ?
A Yes, because at the time when we had visitation at

DSS, when they was going to take the}kids away from us
again beéause we had visitation énd we only got one hour,
the last time she was death gripping me and screaming and
crying, and my son -- my son would not stop. ’

Q So you're telling me that your ownvdauéhter, this

eight-year-old little girl that sat up in front of us
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yesterday, that she loves you, but she sat there and told
us all these nasty things. She called it disgusting, and
she called you disgusting. You're telling us that she

just made that up because she loves you?

‘A I ain't saying that she made it up because she loves

me. She makes things up to get herself out of trouble.
I mean, there's one time that we was aware that a
foster pareht had called and told DSS or something that

-- she had told to go somewhere or whatever

-and she was going to get in trouble, and plopped

down on the floor and said this is what daddy did.
And guess what? She got Sut of trouble.
She felt loved after thatf She got attention.
There was many times where my son would -- my son and

my daughter would be doing something. My daughter would

make a mistake and do something bad, and then when you see .

her doing it, you ask why did she do that?

And she says: James did it.

Or when ydu catch her doing something else, like
eating a céokie from the jar or whatever, you ask her who
gave you that? | |

Grandma did.

Or: Mommy did.

Or: James got one. Why can't I have one?

Q Mr. Watson, was a six-year-old little girl,
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wasn't she, the last time she was in your care?
A  Yes, ma'am.

Q Isn't it normal for little kids to tell little white
lies if you get céught eating a cookie? |

A Yeah, but ---

Qr Are you trying to tell me the connection between

and getting caught eating a cookie and saying that
somebody gave her permission is the same thiné as a
six—year-oid little girl. telling somebody that her dad put'
his penis in her butt and in.her coochie? That's the same
thing as getting caﬁght eating a cookie?

A No, I didn't say that's the same thing, but I did say

that she was ---

Q But you are comparing them, right?

A No,iI'm comparing that she lies a lot on a lot of
things.

Q Okay. So yéu're teiling us that she's a liar; she

wants attention, and that she did-all of this because she
just wanted to get attention? But you also want us to
believe ﬁhat you love her, you cared for her, that.this isA
a good home where y'all sat down and ate dinner and you
made them chicken and green bean casserole?

A Yes. I mean, I do love my kids. I love them with
all my heart. I mean, I would never hurt my kids. |

Q Mr. Watson, what six-year-old little girl wants this
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kind of attention?

A [N vas. at the time, she -- she wanted any type
of attention. If it's -- if it's like even if she's in.
ano;her pérson's home, she -- she would méke up stuff to
get attentionf ~She literally would.

Q Shé loved you so much that she made up something SO

horrible that she would have to‘be removed from your home,

.separated from her parents, and separated from her

brother. 1Is that what you're telling us?

A I'm saying that that's probably what happened, but
there's -- I mean, I don't think she actually wanted to
leave. From what:I can tell, she was deathvgripping me,
squeezing me,rcrying, because she did not want to leave me
on several -- several occasions. _

When they take the kids from the home, and when they
took the kidsbagain at the visitation and the second
visitétién, each time, it got worse and worse. They
wanted to come home. y

If I would have done that, I mean; there ain't no way
in the world she would love me. There ain't no Qay in the

world she would wanfvio be with me.’

"Q . She wanted to come home.
A Yes, she wanted to.
Q But if she was making this up, she never said: I

lied. I want to go home.
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She never did, did she? ,Did she ever say: I made

this up?

A Not ---
Q Mr. Watson, it's a yes or no. Did she ever say: I

made this up?

- A Not to me.

Q Thank .you.

THE COURT: Redirect?

REDIRECT EXAMINATION

"BY MR. HUGHES:

Q Mr. Watson, how far did you go in school?

A ‘Twelfth grade, but I didn't gxaduate; I}was in
resource -- I mean, I graduated,‘butuI was in resource
classes. I only got a certificate of completion.

Q Are you a child psychologist?

THE COURT:

A No, I'm not.

Q  You're a father, though; aren't you?

'A Yes, sir. o

Q No further questions, Your ﬁonor;
'THE COURT: Recross, 1imi;ed to redirect?
MRS.jﬁhU!: Nothing from the State, Your Honor.

You may step down.

call your next witness.

MR. HUGHES: The defense rests, Your Honor.

THE COURT:

Is there any reply testimony from the
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State of South Carolina?

MRS. VAUX: -

Beg the Court's indulgence, Your Honor?

Your Honor, the State has-one rebuttal witness.

" THE COURT:

Counsel, apprcach.

. (WHEREUPON, A BENCH. CONFERENCE WAS HELD OFF THE

RECORD OUT OF THE HEARING OF THE JURY. THEREAFTER, THE

FOLLOWING PRQCEEDINGS'WERE HELD ON THE RECORD IN THE

PRESENCE AND HEARING OF THE JURY:)

THE COURT:

Subject to our bench conference
/ .

concerning an agreement, the State may call its reply

witness at this .time.

MRS. VAUX:
THE' COURT:

MRS. VAUX:

THE COURT:

. | '
The State calls Nurse Amy Smith.
Would you get her for me?

She is in the first room.

Come on up and please be sworn by my

clerk. She will give you instructions.

AMY SMITH, after being duly sworn, testified as

follows: -
THE COURT:
step up.
| WITNESS:
THE COURT:

comfortéble.

Watch your step right there. You have to

Okay.

.Have a seat for me. Make yourself

~

Pull that chair up, and. adjust that microphone to

your height. That microphone will bend down. The chair
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pullé up. You can pull the whole microphone bottom piece
forward if you want to, if you want it closer to you.
WITNESS: okay.
THE COURT: Thére you go. Speak into that

microphone. 1It's going to amplify your voice. State your

full name and spell your last name for my court reporter.

WITNESS: Amy -Smith, S-M-I-T-H.

THE COURT: Your witness,‘Counsei. Direct
examination.

MRS. VAUX: Thank you, YoquHono:.

DIRECT EXAMINATION

BY MRS. VAUX: ‘

Q Ms. Smith, will you please tell us whére you work and

what it is that you do?

I am the nurse at Ridgeland Eiementary School.

And what grades does that entail?

It's K-4 through fifth grade.

and do you kﬁow

Yes, ma'am. .

And did you have any occasion to deal with her when
you were a nurse at her school?

A Yes, ma'am.

QL Can you tell us a little bit about that?

A . She came to me. Her teacher brought her to me. She

had reported to me that she wasn't feeling well, and she
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1 told the teacher that when she went to the bathroom there
2 was blood in the toilet. The teacher brought. her to me. |
3 || @  And what did you do when you saw that day?

4 A I did my routine examination, aﬁd I called mom. 1It's
5 out of my practice to examine her‘ below tpe belt, you

6 know, without any clothes on. So I called mom and asked
7 her to come please pick her up and take her to the doctor.
8 I told her what the complaint was, and I askedi her if she4
9 woukldi bring me a doctor's note explaining what had . |
10 'happenéd, what the doéto;_ had found. |

1i And did she ever bring you"'a docfor's note?
. . i

No, ma'am.

14 I do not know.

Q
A
13 | Q | And do you' know -if s;aw the doctor?
A
Q And do you :'know if ever came back to: the
B 16 || nurses' office? S - o
17 A -She wasn't brought back to my office. -
18 || Q Okay. Can you describe Y8 for us? -
19 . A : ‘She has -- I don't want to say blonde 'hair,A maybe
20 1 st‘réwberryv blonde. It; was to right about .to her chin,
21 || between her chin and I;er “*shoulder, and she had little
22 ‘. bangs. | | ‘
23 Q And how would you describe h'er‘ demeanor?

24 A I remember her. She just always looked very sad in

25 school. That's how come she sticks out so much to me,
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because she would always wave to me and smile at me when
we passed in the hall, but she wasn't a very outgoing,
happy behaving child. }

Q And whaﬁ about her’hygiene? éan you speak to that at
all?

A I only encountered her once or twice, nothing that
really stood out, out of the ordinary, as being é filthy,
uﬁkept child. féhe just always looked really sad. |

Q - Nurse Smith, at the school, is.there a program for

'medical care and dental care available to the children?

A Yes, ma'am. A
Q And what exactly is that?
A It's called Glasscho Hope Wellness. It's sponéored

through Beaufort/Jaéper Comprehensive Health Services.

_And we do have a dentist-that comes on board, a hygienist; .

a‘nurée practitioner, a social worker. The parents sign
the children up and they can be seen in school for
serviceé.

Q And does that cost anything?

A It is -- the medical,part is thirty dollars per year.
The deﬂtal'is fifty, if you'a;e not covered under
Medicaid. If it's Medicaid, then it's no charge to the
parents at ail.

Q@  and do you know if VXS vas enrolled in that

program?
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A I amlnot‘familiar. I dop't know if‘she was or not.
Q  Thank you. Oh, I apologize. One more question. Do
you know when started school? |
A I don't know the date of when she was enrolled.
Q Do You‘khow how old she was?
A. She was a kindergarten student, so I:am assuming she

was five maybe.
Q’ Thank you.
THE COURT: Cross-examination?
MR. HUGHES: No question( Your Honor.
THE COURT: Very well.
As to this witness, SOlicitor?‘
MRS. VAUX: She may be excused, Your Honor.

THE COURT: Any objection, Mr. Hughes?

MR. HUGHES: None, Your Honof;
~THE COURT: Very well. |
Ms. Smith, you may étep down, and you're excused from
the trial of this case. You may leave the courtroom.
WITNESS: Okay. Thank you.
THE COURT: Thank you vefy much.
Is thére any fuither witnesses in reply from the
State of South Carolina? |
MRS. VAUX: Nothing from the State, Your Honor.
THE COURT: Very well. o

Madam Foreperson, ladies and gentlemen of the jury, I
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have to take up a matter of law. We're going to take our
midmorning break.

Please do not discuss the case. I will be back with
you just as quickly as I can hear it. Please retife to
your jury room at this time. Thank‘Y6u.

(OCTOBER 17, 2012, 11:02 A.M., WHEREUPON, THE JURY

RETIRES FROM THE OOURTROOM, AND THE FOLLOWING

PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE.)

THE COURT: -All right. Lef the record reflect that

we are outside the presence of the jury now. Counsel

- agreed at the bench at the close of the defense's case

that Mr. Hughes would renew his motions for directed
verdict on the séme grounds he made at the close of the
Stateis case.

Is that correct,‘Solicitor?

Mhs. VAUX:A That's correct, Your Honor.

THE COURT: :All right. And now, Mr. Hughes, I
understand you wish to.maké a motion at the close of all
the testimony as well. |

MR. HUGHES: Again, Your Honor, I move to dismiss --
excuse me, I move for a directed verdict, because the
State has not met all of the elements. I renew my motion
for a directed verdict for venﬁe and for the
identificatioﬁ of my client.

. THE COURT: Very well. And for the reasons I stated
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aﬁ the close of the State's eése, that'I thought there was
sufficient evidence from the standard that I am required
to use at a directed verdict stage, your motion for a
directed verdict on the sufficiency of the evidence and on
jurisdiction and venue, and there was one other ground.‘
There were three. ‘

"MR. HUGHES: The identification.

THE COURT: The identification, is respectfully
denied. | /

Now, Counsel, I would like to have a quick charge

conference with you so that you know exactly what I am

going to charge. You already have some idea, and you have

approved the verdict form, but you don't know the
differenﬁ aspects of the charge which I will go over with
yoﬁ~quickly in chambers. I think we ought to agree now,
it's five éfter 11:00, we ought to agree now on -- I
understand you both want thirty minutes; is that correct?.

MRS. VAUX: Your Honor, I don't think I'll take the
full thirty. ’ ’

THE COURT: Thét's'all right. I just need to plan.

Mf. Hughes, didn't you ask me for thirty minutes?_

MR. HUGHES:' I generally always do, Your Honor, so

yes.

THE COURT: All right.

MR. HUGHES: I never take it, but I would like to
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have it. . ;

THE COURT: You've got it. In a case of this type, I
don't put any limit on the time. I just try to -- I've
got t§ p1an-some time for the clerk in feeding the jury is
all. ' |

When you've argued twenty-five minutes, you will hear
the familiar what, Mr. Hughes?

| (WHEREUP&)N, ‘MR. HUGHES TAPPED ON HIS DESK:)

THE COURT: Correct. That's to ;et you know that
you've gone twenty-five minutes now and that -you have five
more, but .I don't get a hook and pull you down or anything
like that. | '

I will tell you my rule, which really -- I'm going to
ﬁell them exactly ﬁhat happengd. We had a lawyer recently
in the 14th Circuit fhat argued for ome and a half hours
to the jury in a case. Four jurors went sound asleep
after forty-five minutes,'actually>after thirty minutes,
and could not be aroused,.no matter how loud the lawyer
talked. And the lawyer kept right on.

I teach Sunday School, periodically, and my ciass is
probably-—- they are so much better prepared than I am.
They are -- they are very conscientibus, and I have to
wofk hard usually on Saturday nighﬁ at 12:00‘or 1:00
o'clock to prepare my Sunday School lesson. What I have

found is that if I speak more -- twenty minutes is max.
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Seventeen minutes is pushing it, because you lose their
attention, even for people who are prepared to ;eceive the
information by reading the lesson, much like listening to
the eﬁidence, Counsel. ’ ' |

I tell you that for what it's'worth, because some -

people believe'length means thoroughness, and I understand

 that, but some people also understand that you have to

make sure that what you're covering is also concise énd to
the point and is being listened to by those to whom ybu
are addressing, whether it be my Sunday School class or
the jury.- -

All right. As to the order of closing arguments; I
assume you have no objection -- you want to let Mr. Hughes
just open in full ané do his argument and then you élose
in full, or is there a request to do it with a reply
argument? Mr. Hughes and Ms. Vaux, can y'all agree?

MR. HUGHES: I have no problem with me opening and
she closing. | ‘

THE COURT: Pardon?

MR. HUGHES: I have no pfoblem with mé opening and
she closing.

" THE COURT: You agree, Solicitor?
MRS. VAUX: Yes, Your Honor.
THE COURT: All right. Mr. Hughes will open first in

full. He'll have thirty minutes. After twenty-five, he’
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gets a tap to remind him to try to wrap it up.

Y§u will ‘then close. You'll have thirty minutes.
You will get a tap after twenty-five.

Both of you‘have nbw approved the verdict form. We
will take our midmorning break so everyone in the
courtroom can take their restroom break, and I'll let
y'all use the restroom in my chambers. I'd like to see
the lawyers in chambers for a brief charge conference.

. Are there any other reqﬁests to charge from the
Stéte?‘. |

MRS, VAUX:I Nothing from the State, Your Honor.

THE COURT: Any other requests to charge from the
defendant?

MR. HUGHES: None at all, Your Honor:

THE COURT: Very well..

‘We'll take a short bréak, and I'll see the lawyers in

~conference in chambers.

(WHEREUPON, A BREAK WAS TAKEN. THEREAFTER, THE
FOLLOWING PROCEEDINGS WERE HELD ON THE RECORD OUT OF THE
PRESENCE OF THE JURY:)

THE COURT: Let the record reflect I went over my

entire chafge with counsel during the chafgefconferenCe,

and there are no other requests to charge and that counsel
is completely aware of what I am going to charge.

Is that correct from the State? -
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MRS, VAUX: That's correct, Your Honor.
THE COURT: - Is that correct from the defendant?
MR. HUGHES: Yes, Your Honor.

THE COURT: All right. Counsel has also been over -

the verdict form. They are in agreement with the verdict
form, which I have shown to them ih the charge conference.

' They are in agreement as to the verdict form.
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Is that correct, from the State?

MRS. VAUX: Yes, Your Honor.

 THE COURT: Is that correct from the defendant?

MR. HUGHES: Yes, Your Honor.

THE coﬂRT; Is the solicitor ready to proceed?
ﬁRS. VAUX: We are, Your Honor. - |
THE COURT: Is the defendant ready to prdceed?

MR. HUGHES: Yes, sir.

. THE COURT: All right. The order of argument will be
‘Mr. Hughes first, followed by Mrs. Vaux. Each will have

thirty minutes. I think we're now ready.

Is my jury ready?
BAILIFF: Yes, sir.
THE COURT: Bring us the jury, please.

No one in or out of the courtroom during argument ot

charge. If you need to leave, step out now.

(OCTOBER 17, 2012, 11:40 A.M., WHEREUPON, THE JURY

ENTERS THE COURTROOM, AND THE FOLLOWING PROCEEDINGS
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WERE HELD IN THEIR PRESENCE.)

THE COURT: Come on in, ma'am. I'm talking to the
lawyers and the people in thé courtroom.

You understand back there on my door? No one in or
out. Do you understand?

BAILIFF: Yes, sir.

THE COURT: All right. Madam_Foreperson,.ladies and
gentlemen of the jury, ?ou will now hear the final
argumeﬁts of the attorneys, followed by’mylcharge on the

law. I ask that you give the_attorneys~youf7careful

. consideration.

Mf. Hughes? ,

MR. HUGHES: If it please the Court?

THE COURT: Yes, sir.

MR. HUGHES: I promised you yesterday morning this
was not going to be like anything you saw on television.

I pfqmised you that y'ail were going to hear things that

were going to upset ybu,and make you feel uncomfortable.

For that, I apologize, but we had to to get to the truth.
And that is the main thing that is the problem, is the
truth. »

We have é family, a poor family. Daddy is working
minimum wage. Mom is not working. She's a stay-at-home
mom. They live with her grandmomf They have dogs in the

house. Dogs do what they do.
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Mom stays home with the children, but accidents
happen. A girl falls and gets a bruise. Like Dr. Schuh

said, kids being kids.

She jumped on the bed, and she fell off. It happens.

This time she hit her head on a chair. She got a black
eye. It's a -shiner.

The‘State says it's nice and round. Children'su )
chairs have a;Ound corners so that when they do hit, they
bruise,.they don't gef cuts.

But law enforcement and DSS get to the house._ The
house is a mess. They take the kids. It happéns.

Kids are at foster care for about a month, maybe

'longei. - The foster mother starts noticing some things

that make her feel uncomfortable., Girls don't do thati
Well, unfortunately for her’sensibilitiés, yes, some
children actually do masturbate that young. It can be
natural.

So, she talks to the child. v'all savw YSEN
That's a very, very smart young girl. If You talk to a
child about anything, tﬁey pibk up on what answer you

want.

We don't know what Ms. Barker said to her. We don't

know what she asked. 'We do know that she talked to her.
Yes, she's had training, but she's not a professional.

So she asked questions. The little girl answers the
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questions. We don't know exactly what questions were
asked. We.don't know what answers were given, but we do
know that Ms. Barker contacted DSS around the first. ABut
it was about two weeks befofe‘they went to talk to Ms.
Hefner. She's the one that you see én the video.

Now, between that time, she talks to DSS. Again, DSS
is supposed to have been trained in how to properly
question, but we don't know what was said. All we know is
what we see on the video and what wé éaw on the stand.

Look at the video again. That girl had a job to tell
soﬁebody something, and I don't'think it was her job she
took on her‘own: It was gi&en to her.

: The little girl starts off within the first couple of
minutes: My daddy put his pénis in my butt.

Well, to begih with,\where-did she learn the Qord
penis? 'she was told that‘wés‘a pee-pee, but she didn't
say that.

Then on the stand: My daddy sexuafly assaulted me.

~That's not something a little girl is going to say, .
but. you heard it. So, where did she learn that? |
,  Truth. Children lie. Mrs. Vaux said they tell white
lies. Children don't like to get in trouble. Every child
knoﬁs you get in trouble for lying, and there are two ways
of getting out of trouble, admit it and take your

punishment or the easy way, &ou make up another lie. If
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the person you're talking to is giving you hints on what
they want to hear, you-tell them what they want to hear.

Children don't want to be yelled at. They don't want
to be in trouble. They don't want to stand in the corner.
They want to play. They want to go to -- no, they don't
want .to go to school. They want to play. They don't even
want to go take naps. -

‘ So; she tells a lie, and then she tells another one.
She'tells the person that she's: talking to what she thinks
they want to hear. And then instead of everythipg going
away, she has to tell the same lie again, but they want
details. |

We don't know evérything DSS said. We don't know all

the questions that were asked, but we do know that she had

some idea of the mechanics of sex, because she séw a
hard-core pornography magazine, not one with violence, not
one with people tied up, but just people having sex.
That's what hard-core is. Soft-core is when it doesn't
shOW‘pehetration.

So the little girl has the knowledge, and she feeds

. 14
"it out, because she doesn't want to get in more trouble.

And we don't know the wrong answers she gave that were

corrected either by someone's action or reaction to what

'she said. We do know that two weeks after what's supposed

to be the first time she's mentioned this, she's
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interviewed on the video. Y'all will have a chance to. see
the video dgain. . Please observe it. ‘Please observe'
exactly what that little girl says, the way she says it;
and what she does.

Why has this continued? Becausé a lie has gotten so

big that it can't stop. Nobody has given her the chance

to back off. she can't back off. She's now at a

therapéutic home. .She's getting atten;ion. Shé wants
attention, but has anybody given her the optidn? We're
out for the best interest of the child. |

fhe house is a mess. - Oh, yeah. You ever tried to
raise puppies? Puppies go to the bathroom anywhere and
everywhere at all times and in an amount that you would
not believe would be. inside that little puppy comés out.

| Is it supposed to be cleaned up? - Yes, it's supposed

to be cleaned up, but try to chase after three puppieé.

It's a full-time job, especially if you have kids in the

_home.

is a smart little girl. She's-very
intelligent. Why didn't she say this didn't happen?
Because'she gave the answers the people she was with
wanted to hear.

Did James Watson have sex with her? No. Did James
Watson stick his penis in her butt? No. Did he stick his

penis in her coochie? No. In her mouth? No.
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The solicitor wants to know why he called it

bubblegum. When a child asks you a question you don't

‘want to answer to, you don't think about the reason why or

what you actually should tell thém. You definitely don't
want:to try to explain sex to a six-year-old or a
seven-year-old, and you make up a sﬁory.

Was it a good story? No. Was it the,right story?

No, but at the moment, it did what any parent who wants --

you have a child asking a question they don't want an

answer to, they gave them what they wénted. The'child was

satisfied and he -- or she was not asking that question to

me right now.

This is a very hard case. We have a young girl who
says things that a young girl shouldn't know about, but in
this day and age, children know more than we feel
comfortable with them knowing.

A young child is doing things that a young child
shouldn't do, according to us. It's called
hypersexuality. She masturbates because it feels good,
and the fact that she does so upsets people. It upset Ms.
Barker. |

Ms. Barker is a sweet old lady, and she grew up in a
time when young girlé did not do that. So she talks to
We don't know what she said, but it made an

i

impression.
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Dr. Scﬁuh, a very, very intelligent woman, very
knowledgeable. Was there a sexual assault? There's no
physical evidence, other than something on her hymen. The
hymen is intact. Yes, it can stretch. She talked about
putting things in your mouth and it stretches like that,
and it can heal. She talked about how a lip can heal
without a scar.

Y'all saw the size of You heard me ask the
most embarrassing question I've ever ask anybody: How big
is your husband?

Seven inches long and six inches around. 8ix incheé
is the length of a dollaf bill around. : o

If you think that can go into a young girl the size
of and not leave signs, tilen you're not bé.sing it

on your life experience. She says it went in her butt.

'The anus also tears.

g

This has been a hard case-to'try, because it's a
very,'very touchy subject that a young girl should never
be involved in. She is a victim. A victim should ﬁever
know what she knows. Shé!s a victim, not of her father.
She is a victim of the system wanting'to.get at a truth
about people who are not trained to.ask the questions..
She is a victim of being trained by those people, not
intentionally, I don't have -- there's no malice involved.

They're not trying to get Mr. Watson, but they're trying
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to getzanswers(and they're giving the answers to the.
little giri by their questiomns.

Watch thé video. Watch when she says did he put it
any place else and points.to-the vagina before the girl
even éays anything. |

A trained pfofessional makes mistakes. like that.

Don't you think that an untrained amateur whose job it is

‘not to do -- that it's not their job to do that ‘would even

make worst mistakes?
The lie started small: The lie built and built and
built, and we're here listening very, very uncomfortably:

to a little girl say things that no little girl should

' say, not because of what her father did, but because

people who were after a truth didn't get the truth.
James Watson did not have sex with his daughter.

James Watson did not neglect his daughter. You have no

" choice. The standard is beyond a reasonable doubt.

Dr. Schuh, who has been a doctor since 1961 as an

intern, who is a professional, could only give you a’

definite maybe as far as the child having sex, more likely

than not. That is not beyond a reasonable doubt.

fhe house is a mess. The hoﬁse is-filﬁhy, but there
is love in that héusé. That is not negleét. That is
being‘poor. That is being messy. That is not heglect.

My client is not guilty of criminal sexual conduct in
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the first degree. You have to find him not gﬁilty. My
client is not“guilty of unlawful neglect, and you have to
find him not gquilty. |

Thank you, ladies and gentlemen. I appreciate your
time. |

THE COURT:l Solicitor?

MRS. VAUX: Thank you, Your Honor.

THE COURT: Proceed.

MRS. VAUX: Ladies and gentlemen, I told you at thg
beginning of this trial that it would not be easy, that it
would likely come down to the believability and thg
credibility of an eight-year-old little girl. But the
fact of the matter is, parents should protect their
children. _ neéded protection from her fathef.

The judge is going to charge.you on the law, and he's
going to charge you on the burdenlofzproof. ﬁe's going to

tell you that the State has to prove beyond a reasonable

fdoubt that the defendant is guilty of the charges before

you. He's going to tell yourthat beyond a reasonable
doubt basicaily means that we éan't erase every doubt, and
he's going to tell you that there's'very few things that
we know with absolute certainty. The law does not require
that you erase every doubt, itfs just that you use your
reason.

You heard it from the defendant himself, one of the
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magazines that he claims that made YHINg] make all of this
up was called Barely Legal. Let's go to the law. The
judge is going to charge you on the law in this case.

He's going to tell you what the defendanﬁ has. been charged
with, unlawful conduct towards a child and criminai sexual
conduct with a minor in the first degree.

Let's go first to ﬁhe unlawful conduct. He's going
to tell ?ou that~un1awfu1’conduct is when a parent or
guardian puts a child at 'an unreasonable risk of harm
affectingvtheir life, their physicél or mental health,‘or
their well-being and their safety.

What testimony or evidence did we hear yesterday ana
today that goes to prove thé defendant guilty of this
beyoné a reasonable doubt? It started with Depufy Ruiz,
the school resource officer. He told you he was called
down to. the ’offic':e beéause came to school with a

\
black eye, which she said her father punched her. 2As a

result of that, he went to the home.

Now, Mr. Hughes would have you believe that the home
was a mess becéuse they were poor. Plenty of us aré'not
endowed with tons of money. dust because you are poor
does not give you the excuse té be'uﬁclean; and that héuse
was unclean. And I want you to go back and actually look
at these pictures. Spend some time.

There's a grandmother trying to say they were
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trainihg a puppy and that the dog feces, that was part of
the training. They followed behind and cleaned-ﬁp the
puppy. Look at those pictures. There's piles. They-
weren't cleaning up behind those dogs.

‘And then also look at the picture of Look at

that black eye. 1Is this something‘that happened on a

chair; a perfect, round, -punch-like circle on the eye?
He also told you about the smell of the house, how it

smelled like urine. And beyond that  he sees feces on the

- floor.. It was just a mess, and he removed the kids

because of the physical abuse,-because of the condition of

the home. He was concerned for their weii—being and their
safety, and so he tdok éhem into emergency protective
custody and placed them into foster care.

You also heard from Ms. Barker, their foster care
mother,land éhe ;old you how when they first came, they
didn't even know how to bathe themselves. They didn't
know that'you're'supposed té brush your teeth every day,
twice'a day.

She had to actually‘take the washcloth and take the.

soap and show them what to do. These are not two and

three-year-olds. James, the little boy, was four years

old, and was six. You saw her on that video.
She's a smart little girl. She should know how to bathe

herself.
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She also told you that she had to take them to the
dentist. They hadn'f been.' She told you that she had to
take James back té the heart doctor, that he hadn't been
since he was an infant. |

Ladies and gentlemen, poor does not give you an
excuse to neglect your children. There are so many
services in today's society that can hélp ybﬁ if you can't
help yourself.

You heard from Nurse Amy Smith. She told you there's

‘a program at the school where you .can sign up. All you

have to do is sign up, and you can get free dental care

and free medical care at the school. Whether  you have a

" car to take them to the doctor or not, it doesn't matter.

They come to you, and that was not doné in this case.

You aiso heard from She told you how she got
a black eye. She didn't say she fell. She sat here in
frdnt'of you yester&ay and she told you he punched her.
And she said in the video he got mad. He was playing a
video game and he hit me.With'his fist. ~ |

You heard from Dr. Schuh. She told you.that the
cavities in Alison's teeth were so bad that there were
huge holes. And while a parent'wouidn't have noticed if
the child didn't complain, you would have noticed with
regular dental care. You would have.prevented it ﬁith

regular dental care.
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You also heard from Mary Beth Hefner, who is an
expert and trained in forensic interviewing and delayed
disclosure- And she told you about the delayed disclosure
and &hy ié is that so many children don't tell right away.
And she told you about the mental health and the affect
that that.kind of abuse can have on a child and how they
have fear, and shame, and anxiety, and guilt, all of these

things that piay‘into'the mind of a six-year-old little

~girl.

I'm not sure how you can find that there wasn't an
unreasonable risk of harm to her life, to the physical or
mental health, to her safety. Take everything into

account, all of the testimony together,'not‘just one, not

‘just.the teeth, not just that the house was -dirty, not

 just.that_they.were eating where there was dog feces  on

the floor, not just that she_hadn't.been to the dentist.

and she hadn't been to the doctor and that she started

school late. Take into account that she was a

sixéyear-dld little girl who had been physically abused by

. her father and sexually abused by her father. What kind

of éffect would that have on you, Qh yoﬁr mind?

Now let's talk about the criminal sexual conduct with
a minor in the first degree. It is a difficult subject,
and unforﬁunately, it happened. And in today's society we

see it in the national news, we see it in the churches, in
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the schools, and while we don't like anything that‘

happens, it. does, and it happened in fhis case to‘
The judge is going to tell you that criminal sexual

conduct with a minor in the first degree iﬁvolves proving

that there was a sexual battery. This is any intrusion,

however slight.

You had testimony here that there was anal
penefration,‘that-there~was vaginal penetration[ that
there was oral penetration, -that thexe was digital with
his finger. There is no doubt that a sexual béttéry
occurred. | '

You also have to prove'that a child was less than
eleven yéé.ré old. We khow that was taken from her
family in May of 2011 and she was six years old at thé
time. She turned seven a couple weeks later in foster
care.

What about the testimony from the witnesses? You

heard from Ms. Barker, and it was very emotional for her,

as it ‘would be, becaﬁse as a mom, as a grandmother, as an
experienced-foster care mother, she had never seen
anything like this. She told you it was not normal
behavior for an eight-year-old little girl, ‘for a
six-year-old little girl, for any little girl.

She explained Eo‘you the hypersexualized behaviors.

And while it was difficult, I wanted you to know exactly
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what we're talking about. Aand shé told you how she caught
with a plunger and with a hairbrush and with a |
plastic clothes hanger, and how she was worried that she
was going to hurt herself. |

. And how would a little girl know how.to do all of
these thiﬁgs? And why would a little girl be doing these
things? _

You also heard how she caught in the pool with
her brother, James. This wasn't just a little girl
self-exploring or masturbating. She was pulling her
‘brother's penis to her. That's not somefhing that she
wouid know, ﬁnless she was. shown or experienced..

- She also told you about as‘a result of this
accidental disclosure, which Ms. Hefner kind of explained,
that after that, it opened the door and then .wa'.nted"
to talk and how she talked to. Hope Haven and she talked td
the experts and they told her don't ask questions. And in
her. training, she was told dpn'ﬁ ask questions. You let
‘them -talk. You let thém feel safe. You tell them‘it'é

okay, and that's what she did. And llUEE herself even

- said, when Mr. Hughes asked her if Ms. Barker asked her

any questions, she said no. This is not somebody putting
these thoughts into Alison's head.
You heard from \{{iUEN herself. She was six years old
. * {

when she was removed from the home. She was‘eight years
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old when yoﬁ séw her yesterday.

It has been at least a year.since this happened. She
has been in counseling, because she neéded it. So if she
gets up there and she uses a bigger word than what you
think an eight—year;old girl‘shouid know, she's been
through a lot more then an eight-year-old girl should. So
if she says séxually,abused, maybe she heard that in her

counséling, but you also have a picture of her, a

seven-year-old little girl in that interview in that

video, and she's telling you in her own words. And every

. detail may not have been the same, because she is a little

girl, and she's been through something a little girl

-

shouldn't have to go through. But the one thing that has

. been consistent throughout her testimoﬁy is that her _

father pﬁt his penis in her butt and in her coochie.

She had to come in here with a roomful of strangers .
and teli you that. That has not changed, not what she
told Ms. B;rker, not what she told Ms. Hefner, not what
she told DSS,inot what éhe came in here and she told you.

What six-yeaf-oid wants their family torn apart?
What six-year-old is just looking.for attention so much
that they want to"bé'torn away from their mom and dad,
separated from her brother? This is not the attention
that'anybody would want.

This is what she needed, was to get out of that
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house, to be away from the peréon'that has physically
abused her and told her not to tell. She couldn't tell
until she Qas away from that house, aﬁd that's why her
disclosure was delayed in .this case.

"And the defénse would have you believe that there's
been coaching involved. "‘Ms. Hefnef} she's an expert,
testified td you that DSS is‘trained. They know, just as
well as now we khow, ;hat you're not supposed to aék
questiéns'of children, because it is suggestible.

And she told yoﬁ that in order to even refer them to
Hope Haven, they'd have to know that something happened.
They'd have to ask the very basic questioﬁs of who, "what,
when, where. And that's what happened in this case.

herself,' told you >that she talked for two
minutes, and sometimes it's hard for childreh4to know .
time. But we know, based off of what you .saw in tﬁe
video, I asked Ms. Hefner, she said a hundred. What doeé
that mean? It meaﬁs a lot. So when you say ﬁwo minutes,
I think that means that not for that long.

And you heard from Ms. Hefner, and she told you and
in the video you saw how when was asked why didn't
you tell anybod&: Heltold me not to tell. TI had to live
with him.

Somebody that can punch you in the eye, somebody that

‘raises you in a home like that, why wouldn't you put the
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connection that maybe they‘could sexually abuse you just
as well? And if they are already doing it, if you have to
live with them, if you tellland-have to come back home to
that, what's going to happen to you?

She also told you what she looks for as an expert_
forensic interviewer to tell whether or not a child has
been coached. She looks for internal coherence. She
looks for consistency. She looks for details.

If you have any doubt that that was not a detailed,

internally coherent, and consistent disclosure, watch the

video again. See if you think that the questions coming

from Ms. Hefner are suggesting the answers coming from
because they don't. - ' ' -

You also heard from Ms. Hefner. We touched on
hypersexualized behaviors.and’whethér‘or not those are
normal for little girls. 'And she told you that some
exploration is- and some masturbation might be, but not to
‘the extent that was, not when you're sticking
things in or using household objects. And she said that
those vefy well, that hypersexualized behavior, can be an
indicator‘of sexual abuse.

Yéu also heard from Dr. Schuh,'apd-while the defense
wduld like to minimize the irregularity in the hymen;‘you
have a very experienéed expert, a doctor for over thirty

years who specializes in child abuse and sexual abuse.
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She told you from her very own mouth how often it is that
there is a lack of physical evidence, because the hymen is
stfétchy and it heals and it's hard unless it's
immediately after the assault has happened, which we -
learned from Ms. Hefner is rarely ever the case. -

So in this case when it;s been over a month when she
was actually.removed from the homé, how likely is it that
she's going to find anything? But she did. She found an
irregularity that gave her some concern;

And the defense wanted her to»state that it was the
plunger that did it. 4And she said possibly, but she said
that this ﬁas an old injury, it was not something fresh.

She also talked about hypersexualized behaviors and
how to the ext‘,ent’ that ﬁ was exhibiting them, in her'
opinion, that indicated sexual. abuse. In her. expert
opinion, I asked her based on all of these factors,
Alison's anxiety whenashelcame into the exam, asking are
you going to stick anything in mé,vthe irregula;ity with
the hymen, tﬁe notch where it should have been smooth, the’
history of the extreme hypersexualized behaviors, taking
her brother's penis and trying to stick it in her, using
household objects, the presence of blood, taking all of

that together she said more likely than not that it was

- sexual abuse. She said that in her opinion, in her expert

medical opinion, it was sexual abuse.
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And the defense wanted her to say that it was
pornography, the exposure to pornography. And she said --

he said it's a definite maybe. She said there's no

scientific basis for that. She had not read anything that -

showed where looking at a magazine could iead a child to
act out the way that she was.

And the defense would have you believe that this is
all Alison's vivid imagination. I think it takes a vivid
imagination for somebody to get on that stand and tell us
that they were never, ever away from their spouse, tbat
the defénda.nt was never, ’ever'alone witlj; She
would have to have been exhausted. ‘

What parent doesn't need some relief from her
children at some point to get out of the house? And he
was never alone with them? Well then why wasn't he?
Because she didn't trust him? Because‘you couldn't leave
him aione with her?

They want you to think that she's lying. They want
you to think that if's pornography. They want you to
think“that she was coached. Which one is it?

‘The reality is got up here and answered -

<strai§htforward questions, and she has said-since she was

removed from that home in May, since she first disclosed
to Ms. Barker in the beginning of June: My dad put his

penis in my butt and in my coochie.
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That has not-changed. The defense would have you
believe that is not the innocent little girl that
sat before you yesterday, that she’s a liar, that she just
wants attention. And in a sense, maybe she's not that

innocent little girl, and that's because her dad took her

innocence from her. He raped He neglected
He placed her life at an unreasonable risk of

harm, and he robbed her of her innocence and of ﬁer
childhood. And for that, you should find him guilty.
Thank you.

THE COURT: Madam Foreperson, ladies énd gentlemen
of the jury, it is now my duty to charge you on the law of .
this case. The State of South Carolina has charged the
defendant,. James Watson, with first-degree criminal sexual
conduct with a minor and the offense of unlawful conduct
of a child -- or an awful conduct towards a child.. The
indictment numbers are 2011-345 and 2012-430.

I remind.you, first of all, that the fact that the
defendantfwas arrested, the fact that the defendant was
charged, the fact that the defendant was indicted in this"
case is not evidence in this case, nor does it create any
presumption or inférence of guilt.

The indictment -- the indictments in this case are
simply the formal written instruments which contain the

charges made agaiqst the defendant. The indictments are
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the formal documents by which the case is' brought into
this court, the Court of General Sessions. |

Now to the indictments, the defendant has pled not
guilty, and that plea puts the burden on the State of
South Carolina to prove the defendant guilty beyond a
reasonable doubt. A person charged with commlttlng a
criminal offense is never required to prove himself or
herself innocent.

I charge you, ladies and gentlemen, that it is an

impbrtant rule of the law that the defendant in a criminal

trial, no matter what the seriousness of the charge may
be, will always be>presumed to be innocent of the crime
for which the indictment was issued, unless guilf has been
proven by evidence satisfying you of that guilt beyond a
reasonable doubt.. The presumption of innocence does not
end when you begin your deliberations, but it accompanies
the defendant througheut the trialauntil you, the jury,
reach a verdict of guilty based on evidence satisfying you
of that guilt beyond a reasonable doubt,

The presumption of innocence is not‘armere legal
theory. It is noﬁ just a 1ege1 phrase. It is a
substantial right to which every defendant is entitled,
unless you, the jury, are satisfied from the evidence of
the defendant's guilt beyond a reasonable doubt.

What is a reasonable doubt in the law? A reasonable
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doubt is the kind of doubt that would cause a reasonabie
person to hesitate to act.

The State has the burden of proving the defendant
guilty beyond a reasonable doubt. Some of you may have
served as jurors in a civil case where you were told that
it is only necessary to prove.that a fact is more likely
true than not true. We call thaﬁ by the greater weight or
preponderance of the evidence in a civil triai.

In a criminal casé; such as the case here, the
State's proof must be more than that. - It must be beyond a
reasonable doubt. Proof beyond a reasénable doubt is
proof that leéveé you firmly convinced of the defendant's
guilt. ‘
| Now theré are very few ﬁhings in this world that we
know with absolute:certéiﬁty, and in criminal cases, the
law does not require proof thgt overcomes.every_possible
doubt. If, based 6n your consideration of the evidence,
you are firmly convinced that the defendant is guiltf,of
the crime or crimes éharged, you‘must find the defendant
guilty. If, on the other hand, you think there's a real
possibility that the defendant is not guilty, you muét

give the defendant the benefit of the doubt and find the

- defendant not guilty. ‘

I rgmind you, ladies and gentlemen, that‘during this

trial you and I have had certain duties to perform. As
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the trial judge, it has been my responsibility to preside
o&er theAtrial of the case. "I also have a duty to rule on
the admissibility'of evidence that was offered during the
trial of the caée. |

You, as jurors, are to consider when I instruct you
to do so, only the competent evidence before you. If

there was any testimony ordered stricken from the record

by the Court during this tfial; you must disregard that

testimony.

You are to consider only the testimony which has been
presented from the witﬁess stand, any exhibits thch_have
been‘eﬁtered into évidence duriﬁg the trial of this case
and made a part of the record in thié case éhg any ~
stipulations,.if any, which occurred between counsel.
That is what I told you, that the evidence.could take
several forms, when we began the trial.

|  I have the ‘additional duty as the presidiﬁg judge to
charge you the law that épplieS“to this case. - As the
presiding judge, I'm the sole judge of the law of this
case, and it is your duty as a juror to‘accept and apply
the law as I now state it to you.
' ‘If.any of you on this‘jﬁry, as many people do,-

already have an idea or an opinion about what the law is

- or what you'think the 1aW'oﬁght to be, or’What you feel

“the law should be and it does not agree with what I now
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tell you the law is, you must abandon any of your
preconceived ideas or opinions, because you took an oath
that each of you would accept and you would apply the law
exactly as I now staﬁe it to you.

In every case tried in this courtroom before a jury,

the jury becomes the sole and the exclusive judges of the

facts in the case. A trial judge,-such as myself, cannot

intimate, staﬁe, comment on or make any statemgnt_to4a
trial jury, such as yourselves, about the facts or thé
evidence in a case.

Since you, ladies andlgentlemen of the jury, are the
soie judges of the facts in this case, you are not to
infer from what I have said during the progress of fhis

trial in ruling upon the admissibility of evidence or any

objection during the trial or otherwise, or anything that“

I might say now during the course of this instruction to

"you, that I have any opinion whatsocever about the facts in

this case. The law does not allow me to have an‘opinion

about the facts in this case. This is a matter solely for

you, the jury, to determinef

As jurors, it is your dut?, as jurors, it isvyour
responsibility to determine the effect, the truth, the
value, and the weight of the evidence that's. been
presented during the Frial of this case.

Now like many things in the law, ladies and gentlemen

}
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of the jury, there are names fprvthings that we use in the
law. One of the names are two general types of evidence
which afe generally presented during a triél, We call
these two types of evidence direct evidence and
circumstantial evidence.

Direct evidence is the testimony of a person who
claims to have actual knowledge of avfaét, such as';n
eyewitness to an event. Direct evidence is evidence which
immediately establishes ‘the main fact to be proved.

Circumsténtial evidence, as contrasted with direct
evidence,'is proof of a chain'of~facts and ¢ircumstan¢es
indicating the existenée‘of a:fact. Circumstantial |
evidence is evidence which establishes collateral facts
from which the main fact may of.may not be inferred.

Circumstantial evidence; as opposed to direct
evidence, is based on inference and no;‘on'personal

observation or personal knowledge. The law makes

- absolutely no distinction between the weight or the value

to be given to either direct or circumstantial evidence,

nor is a greater degree of certainty fequired of

circumstantial evidence than of direct evidence. .

You, ladies and gentlemen of the jury, should weigh
and consider all of the evidence in this case, both direct
and circumstantial. After weighing and considering all of

the evidence in this case, both direct and circumstantial,
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if you are not.convinced of the guilt of the defendant
beyond a reasonable doubt, you must find the defendant not
guilty. On'the other hand, after weighing and considering
all of the evidence in this case, both direct and
circumstantial, if you are convinced of the gﬁilt of the
defendagt beyond a reasonable doubt, you must find the
defendant'guilty.

Necessarily, you will as a juror have to determine
the credibility or the believability of ﬁhe witnesses who
have testified in this case. Credibility simply means
believability. It therefore becomesAyour duty as jurors

to analyze. It becomes your duty as jurors: to evaluate

the evidence and determine which evidence convinces you of

its truth.

In détermiﬁing the believability of the witnesses who

‘have testified in this casé, you may believe one witness

over severél witpesses or several witnesses over 6ne
witness.ﬁ You may believe a part of the testimoﬁy of a
witness and reject the remaining part pf-the testimonylof
that same witness.

" You may believe ;he testimony of a witness in its
entirety, or you may reject the testimony of a witness ip
its entirety. You may consider whether any witness in the

trial of this case has exhibited to you any intereét, any

bias, any prejudice, or any other motive in this case.
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. You may also consider the appearance and the manner
of the witness while the witness was on the witness‘stand,
which we call the demeanor of the witness. Anything that
is in evideﬁce, ladies and gentlemen of the jury, you as a
juror have the right to consider in weighing and
considering the believability or the credibility of the -
witnesses who have testified during the trial of this
case. - - .

I charge you, ladies and gentlemen, that there has
been evidgnce presented that witnesses may have made prior
statements which are nét consistent with the witness's
present testimony during the trial of this case. You
decide and you may use this evidence to decide whether or
n&ﬁ to believe a witness.

You may also use evidence of an earlier statement or
contradictory statement to determine the truth of any
statement. It is, up to you to'decide,.as a jury, Qhefher
to believe the earlier statements or any testimony given
at trial.

"If a witness is shown to have knowingly testified
untfuthfully’éoncerning any material matter, you may
consider this in determining.whether to_trusf é witness's
testimony as to other matters. You may reject all

testimony of that witness or give all or part of that

'testimony the weight you, as a jury, think it deserves.
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Normally, ladies and gentiemen, I told you during the

"trial the law does not permit a witness to get on the

witness stand and taken an oath and say my name is
such-~-and-such andrmy‘opinion is,sd-aﬁdrso. Normally a
person cannot just get on.the witness stand and give
opinion testimony. When é person testifies, they must
testify as to what they either saw, sometimes under
limited circumstances undér what they heard or sensed by
smell or something of that nature. However, there are
exceptions to the oﬁinion.rule when somepne.is qualified
because«ofﬂeducatiOn, traiﬁing, or experience, and if ..
qualified by the Court, they are permitted to give their

opinion in certain areas, if the Court qualifies them that

 way.

In this trial you have heard witnesses who have been

qualified in their respective areas of expertise. That

does not mean -- we call these witnesses expert witnesses.

These witnesses are qualified in an area to give opinion
testimony in their respective areas. That does not mean
that you must accept their opinions. You are not bound by

an expert's opinion. You give it the weight,'if any, to

’ which_you've deem any expert testimony should be entitled,
{

considering the qualifications and the credibility or.the
believability of the expert or experts who may have

testified during the trial of this case.
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Now, in order to establish criminal liability, ladies:

and gentlemen, criminal intent is required; for example,
the mental state for any type of offense required to be
proven by the state for a particular crime, and I'm going
to give you examples of criminal intent now. It might pé
purpose, it might be intent, it might be knowledge, it
might be recklessness, and in some cases even criminal
negligence. Those are just examples of criminal intent.

Criminal intent must be proven by the State in a
criminal case beyond a reasonable doubt. Criminal intent
is always a matter that must be determined by the jury
from the circumstances surrounding the situation based on
evidence introduced during the trial of the case.

There is no way for anyoné to prove intent to a
mathematical certainty. There is no way medical science
can dissecf a person's brain and determine what that
person had in mind. So the laﬁ says, ladies and gentlemen
of the jury, that criminal intent may be inferred from the
circumstances shown to have existed, based on evidence
introduced during the trial of the case. This, ladies and
gentlemen, is how you as a jury make any determination of
whether or not the element requiring any.type of intent
was present. 'It is not necessary, 1adiés and géntlemen,
to establish intent by direct or positive evidence, but

criminal intent may be established by inference in the
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same way as any other fact by taking into consideration
the acts of the parties, all the facts and circumstances
of the case based on evidence introduced during the trial
of the case.

Criminal intent is a mental state. It is a conscious
wrongdeing. It is up to you, the jury, to determine what
the defendant intended to-do, based on the circumstances
shown to have existed from evidence introduced during.the
trial oE the case.

Criminal intent can arise from action or a failure to
act. It may arise from negligence or reckleesness'or an
indiiference to duty or to consequences considered by the
law to be the equivalent of criminal intent.

All right, ladies and gentlemen, I charge you that
any prosecution such as the case here for criminal sexual
conduct in South Carolina, the law is that the testimony
of the victim need not be corroborated or confirmed in
order for you to find the defendant guilty.

I charge you, ladies ana gentlemen, that the Code of
Laws of South Carolina, Code Section 16-3-655(1), defines
the offense first degree criminal sexual conduct with a
minor. The defendant in this case, James Watson, has been
charged'in the indictment witn-the offense of criminal
sexual ccnduct with a'minor'in the first degree in an

indictment alleging that the event ellegedly-occurred in
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Jasper County on or between January of 2011 and May 2011.

The first.element of this offense, whichAthe'Stéte
must . prove beyond a reasonable doubt, is that the
defendant engaged in a sexual battery with the vicﬁim. A
sexual battery is sexual intercourse, cﬁnnilingus,
fellatio, anal intercourse, or any intrusion, however
slight,- of any part of a person's body or ofianyvquect
into the genital or anal opehings of another person's
body,'éX¢ept when the intrusion is accomplished for
medically recognized treatment or diagnostic purposes.

If you find the State has not shown beyond a
reasonable doubt that a sexual béttery occurred, you would
gtop deliberating, and your verdiét would have to be not
guilty. £ you find that a sexual battery did occur, you
must then decide whether the State has proven beyond a
reasonable doubt'that the victim‘was less than eleven
years of age at the time of the allegéd incident.

I charge you, ladies and gentlemen, thatAcohsent,
willingness,“indifference,‘or ignorance on the part of aﬁy

minor, if any, as to what was taking place, does not in

_any way affect the chérge of criminal sexual conduct with

a minor.
I charge you, ladies and gentlemen, that the

defendant in this case is also charged with the offense of

~unlawful conduct towards a child. In this case the




394

394

(. 1 indictment charges the défehdant, James Watson, with
2 uniawfui conduct towards a child, alleging that the events
3 occurred on or between January 1, 2011 and April 30, 2011,
4 in the County of Jasper. The State must prove for this
5 offense beyond a reasonable doubt that the defendant had
‘6 | charge or custody of a child, was the parent or the
7. ’guaréian of a child, or was responsible for the care and
8 support of the child. A person responsible for a child's
9 welfare includes the child's parent, the child's guardian,
10 or the child's foster parent; | ‘
11 ' For this pffense, the State must also prove‘béyond a
12 reasonable doubt that the defendant placed the child at
(, 13 unreasonable risk of harm affecting the child's life,
14 | physical or mental health or safety, or unlawfully ‘or
15 rmaliciously did, or caused to be done, any bodily hafm.to
16 the child so that the life or health of the child is
-17 endapgered or(likely to be endaﬁgéred, or that the
18 || defendant willfully abandoned the child. Abandoned means
19 | that the defendant willfully deserted the child or
20 willfully sur:endered physical possession. of the child,
21 without making adequate arrangements for the child's needs
22 for the continuing care of the child.
23 I charge you for the offense of unlawful conduct
" 24 towards a child, child for purposesAof this codg section,

&“ 25 under 63-5-70 of the Code of Laws of South Carolina, means
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a person under the age of eighteen years, for purposes of
that offense.

Now, Madam Foreperson, I told you thatvI'wOuid
érepare a verdict form for you. Pay absolutely no
attention to the order in which I wrote the forms of
verdict. We obviousiy had to write one beforelthe.other,
and the order has no significahée whatsoever.

I placed the title of this case at the top of your
verdict form. It says: State of South Carolina, Couﬁty
of Jasper, tﬁe State of South Carolina versus James
Watson, defendant. .

And I put the indictment numbers and I put the Court
of GenefaI'Sessions. . And the Indictment Number is
2011-GS-27-00345. 27 means Jasper County, in the year
2011, and Indictment Number 2012-GS-27-00430. Those are
the two indictment numbers, one being the offenée of
criminal éexual conduct with a minor, victim under eleven
yearé of age, the other being the offense of unlawful
conduct toward a child. And I put that all'in the title

for you.

Under the title on your verdict form, I havé question '

one. Question one, which is 1abeled number one: We, the
jury, by unanimous comsent, find the defendant, James
Watson, in Indictment Number 2011-GS-27-00345, which is

the indictment number for criminal sexual conduct with a
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minor in the first degree.

And the first form of verdict under question one is:
Guilty of criminal sexual:conduct with,a_minor in the
first degree. |

Madam Forépérson, if that be your form of verdict,
ybﬁ would check for the'éntire jury on the line beside
that form a verdict.

The second form of verdict under question one: . We,
the jury, by unanimouélconéent; find the'defendant, James
Watson,'on Indictment Number 2011-és—27-oo345 is not

guilty of criminal sexual conduct with a minor in. the

first degree.

If that be your form of verdict, you would check on
the line, Madam Foreperson, for the entire jury beside
that form of wverdict. |

’You mﬁst find under question one, one form or the
ofher. * You cannot check both lines.  There must be either
guilty or.not guilty under question one of the offense of
céiminal sexual conduct with a minor in the first degree.

The second question on your verdict form: We, the
jury, by unanimpus consent[‘find the defendant, Jaﬁes
Watson, op Indictment'Nﬁmber 2012-GS-27-00430.

The first form of verdict under that question is:
Guilty of unlawful conduct towards a child.

If that be your form a verdict, Madam Foreperson, you
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would check on the line beside that form of verdict for
the entire jury.

The second form of verdict under question two on the
verdict form, the 'question being: We, the jury, by
unanimous coqsent; find the defendant, James Watson, on

Indictment Number 2012-GS-27-0030 is not guilty of

unlawful conduct towards a child.

If that be your form of verdict, Madam Foreperson,

~you pﬁt‘a_check for the entire jury on the line beside

that form of verdict. You must, for question two, find

one form of verdict or the other. You cannot find both.

It must be either guilty or not guilty of unlawful conduct

towards a child under question two.

When you have checked the appropriate lines for the
jury, Madam Foreperson, on the verdict férm, you would
then sign your name on the line where it says "Foreperson"
and fill in today;s date oh the line. |

I then put instructions in italics on the bottom of
your verdict form. It saYs: Please indicate your finding
by chécking the appropriate line and certify this finding
by the foreperéon's signature. A |

" When you have reached’a verdict, you would'knéck on
the jury room door, and inform my bailiff that you have
reached a verdict; and we will bring you back out into the

courtroom to publish your verdict. I also will require
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you that whatever you write ‘on this verdict form, you also

 write on the'indictments, because we have a blank on the

indictment where it says verdict. So whatever you write
on the verdict form, you would also write on. the

indictments, and my law clerk will be coming to_you after.

* we publish the verdict. I'm handing the indictments to

him at this time so that he can get you to sign the exact
same thing on the verdict-form and on the indictments.

Now, ladies and gentlemen,.your verdict must be
unanimous. - That is, all tﬁelve of you must ajree on a
verdict. .

Now, 'Madam Foreperson; and ladies and gentleﬁen of
the jury, I've.now charged you on the laﬁ to help gﬁide
you to a fair and a just result in this case. Ybu;re the
judges of the facts in this case based on the evidence,
and based on your determination of the facts in this case

and the law as I've explained it to you, you are soon

going to begin your deliberations.

Each of you were selected as fair and impartial
jurors. You took an oath. You swore in your oath to

fairly and impartially try and determiné the facts of this

case, and when you comply with that oath to fairly and

impartially do so, no one can criticize your verdict.
You are to decide this case based solely on the

evidence_that-you have heafd; that being from the sworn
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witnesses on the witness stand, any exhibits which have

been introduced into evidence, along with any stipulations

‘which may have occurred during the trial and nothing else.

You must decide the issues in this proceeding without any
bias, without any prejudice toward either party.

You cannot allow yourself to be governed by prejudice
for or against any person. ‘You can't allow yourself to be
governed by public opinion or by any other arbitrary

factor, such as emotion, anything that is not in evidence

in the trial of this case. Both the defendant and the

State of South' Carclina have the absolute right to expect

- that each of you on this jury will carefully, each 6f'you

on this jury will impartially, consider all of the

evidence in this case and that you will also follow the

law as I have instructed you it to be in reaching your
verdict in this case.

Now, Madam Foreperson, and‘léﬁigs and gentlemen of
the jury, there is one -- what was the éxﬁibit number on
my disk that was shown? |

COﬁRT REfORTER: Number Ten, Your Honor.

THE COURT: Ten?

FOURT‘REPORTER: Ten. Yes,.sir.

THE COURT: There's one exhibit, it's State's Exhibit
Number Ten, which will require that if you do want to look

at it again, because of equipment, I'm going to have to
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bring you back out into the courtroom, because we have the

.equipment to show YOu State's Exhibit Ten. I just want

you to be aware of that.
I'll keep State's Exhibit Ten here in the courtroom.
That is by agreement of the parties, so that we can play

it for you, if you so desire. All other exhibits, other
{

than States Exhibit Ten, which have been admitted into

evidenchduriﬁgithe trial df this case, will be wifh you .
in your jury room for yéur consideration.

All right,'ladies and gentlemen, I'm going to.ask you
now_to'retiré to your jury room. Pleasevdd not begiﬁ your
deliberations,‘ It may be necessary for me to bring'you 
back out intb the courtroom for some briefvadditional
instruction.’ |

When it is time for you to begin your deliberatiéns,
Ilwill send‘by my bailiff the verdigt form in to you,

which I've expléined to you, along with all the exhibits,.

~except for State's Exhibit Number Ten, which has been

introduced into evidence during the trial of this case,

‘and have my bailiff inform you that you may then commence

your deliberations. So do not begin until I instruét you

through the bailiff to do so. You may retire to yOUr jury

room at this ﬁime. |
(OCTOBER 17, 2012, 12:49 P.M., WHEREUPON, THE JURY

RETIRES FROM THE COURTROOM, AND THE FOLLOWING
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PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE.)

THE COURT: Any exceptions or additions to the charge.

from the State of South Carolina?

MRS. VAUX: None from the State, Your Honor.

THE COURIf Any exceptions or additions to the charge
from the defendant?

MR.4ﬁUGHES: No, Your Honor. .

THE COURT: I do ask that Counsel come forward with
my court réporter, Ronda Cummings, and that you both state
on the record, afFer you have looked at it, that youAare
satisfiea the céurf reporter has all the.exﬁibits, that
you have no objection to my bailiff taking the verdict
form and all the exhibits into the jury room and the-

bailiff telling the jury they may now commence their

deliberation, and that you both agree that State's Exhibit

Number Ten will remain in the couftroom and not in ﬁhe
jury room, because there's no ability to play State's
Exhibit Number Ten, except out here in the courtroom, by .
agreement oﬁ counsel. - Please come forward and do so.
- - (WHEREUPON, THE ATTORNEYS CAME FORWARD.)

THE COURT: Is the State so satisfied?

MRS. VAUX: Yes, Your Honor.

THE COURT: And you agreed to leave States Exhibit
Ten here for them to see it out here, rather than in the

jury room?
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MRS. VAUX: Yes, Your.Honor.

THE COURT: Is the defense so satisfied?

MR. HUGHES: Yes, sir.

THE COURT£ . And you agree to leave State's Exhibit
Ten out here? The jury has been instructed by mé if they
wanF to see it just to let us know and ﬁhey can see it out
here, and you agree to that; is that correct?

MR. HUGHES: Yes, sir.

" THE COURT:. All right. 2And both of you have no

objection to the bailiff taking the verdict-form, which 

I'm handing to the bailiff right now, as well as all of

‘the exhibits into the jury room and telling the jury they

_may now commence their deliberations?' Is that correct

from the State?
MRS. VAUX: Yes, Your Honor.

" THE COURT: .Is that correct from the defendant?

MR. HUGHES: Yes, sir.
. THE COURT: Jo, you can take the Verdict form and all

of the,exhibits'into the jury room and tell the jury they

"may now commence their deliberations.

BAILIFF: Yes, sir. e

(WHEREUPON, THE EXHIBITS AND VERDICT FORM WERE
DELIVERED TO THE JURY AT 12:53 P.M.)

THE COURT: ﬂadies and gentlemen that are waiting

now, thank you for your patience. I do not allow anyone
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in and out of the courtroom during the charge or during
closing arguments by the attorneyé. We're now going to
take a break until 2:00 o'clock, unless we get-a~questi§n
from the jury or we get a verdict. So we're going to
break until at least 2:00 o'clock, at which time I will
start non-jury court. I have a.number‘of matters.

I see that probation is here waiting on me and I have
a number of matters involving Mr. Elexico, who is over at
the jail getting people signed up, and the train will go
back down the track at 2:00 o'clock. We will be ig recess
until 2:00 o'clock. Thank you very much. L

(WHEREUPON, A BREAK WAS TAKEN. ' THEREAFTER, AT 2:15
P.M.,. THE FOLLOWING WAS HELD ON THE RECORD OUT OF THE
PRESENCE OF THE JURY:) ‘

THE COURT: All right, I've just been handed a néte
from the jury, and I'vé met with my aétbrneys in chambers.
The note asks two questions: Please explain the charge of
unlawful conduct of a child. |

The second question: Does it include the physical
assault and unsanitéry condiﬁions”of the hoﬁe?

Both of the attorneys to the case agree that I will
recharge the jury on the charge I gave them of unlawful
conduct towards a child. I will thenAteli the jury as to
question two that you must decide this case based on the

evidence presented and the law as I have instructed it to
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you to be. .

They both,égree the answer to question two would be a
comment on the facts of the case. Is that correct from
the State?

MRS. VAUX: Yes, Your Honor.

THE COURT: Is that correct from the defendant?

MR. HUGHES: Yes, Your Homor.

ATHEACOURT: I'm gaing to ask Ronda to mark this as a
.céurt's exhibit, which is the jury's note. What number
will it be? |

COURT REPORTER: Number one, Ycuf Honor.

THE COURT: All right. It will be Court's Exhibit
Number One.

Any objection from the solicitor?

- MRS. VAUX: No, Your Honor. |

THE COURT: From the defendant?

-MR. HUGHES: No, sir. '

THE COURT: Court's Exhibit Number bﬁe, without
objection. . | | ‘

| (WHEREUPON, Court's Exhibit 1 w&s marked for
identification and received into evidénce.)

THE COQRT: One last thing~;hat came to my attention
by the attorneys; during the cross-examination in the
trial of the defendant, James Watson, Mr. Hughes objecﬁed

because he felt that the solici;or had asked on cross or
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recross—examination multiple gquestions without'giving‘the

witness time to answer. On the record, I just said to

proceed, but it was agreed in our bench éonferencé that

the solicitor would rephrase her question.

| Have I acéurately stated what occurred, Mr. Hughes?
MR. HUGHES: Yes, sir.

THE COURT: I wanted to make sure, since the record

'dnly had me saying proceed and not a ruling on an
objection, that the record-was-clearﬁthatlboth,sidés'
' agreed the solicitor would rephrase her question that

occurred during Mr. Watson's cross-examination or recross,

and I wanted to make sure. there was a récord of it.
Bring us the jury, please, Jo. »
'(6CTOBER 17, 2012, 2:18 P.M., WHEREUPON, THE JURY
ENTERS THE COURTROOM, AND THE FOLLOWING PROCEEDINGS
WERE HELD IN THEIR PRESENCE.) - -

THE COURT: Madam foreperson, I received your note

that you wrote for the jury. We've marked it as an

exhibit.

" It reads: Please explain the charge of unlawful

.conduct of a child.

I will now charge you again the law on unlawful .
conduct towards a éhild; The defendant in this case is
charged with dﬁlawful conduct of a child in an indictment

which alleges that the event.occurredfqn or between
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January i, 2011, and April 30, 2011, in Jasper County.
For this offense; the State must prove beyond ‘a
reasonable doubt that the defendant ‘had charge or custody
of the child, wés the parent or‘guardian of the child, or
was responsible for the care and sﬁpport of the child. A

person responsible for a child's welfare includes the

- child's parént, the childis guardian, or foster parent.

The State must also prove beyond a reasonable doubt

 that the defendant either one, placed the child at

unreasonable risk of harm affecting the child'sllife{
physical .or mental health, or safety. Or two, unlaﬁfull?
or maliciouély did or causé to be done. any bodily ha;m to
the child so’that the life or theihealfh of the child is
endangered or likely to be endangéfed. or three,
willfully abandoned the child. Abandoned means that the
defendant willfully deserted the child or willfullf .
surrendered physiéal possession of the child without
making adequate arrangements for the child's néedsyér the
continuing. care of the child.

. For purposes of this offénsé, unlawful conduct

towards a chiid, child for purposes of this offense means

" a person that.is under the age of eighteen years. That is

my entire charge on unlawful conduct towards a child.
Again, the State must prove beyond a reasonable dQubt

the defendant had charge or custody of the child, was a
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parent or guardian of the child, or was responsible for -

N

the care‘and support of the child. The State must also
prove be&ond‘a reasonable doubt that the defendant,ﬂOne,
placed the child at unreasonable risk of harm effecting
the child's life, physical or mental health, or safety;
or, two, unlawfully or maliciously did, or caused to be

done, any'bodily harm to the child so that the life or

health of the-‘child is endangered or likely to be

endangered; of, three, willfully abandoned the child.
Have I answered your first question, Madam
Foreperson?
FOREPERSON: Yes.
THE COURT: Your second question: Does it‘inclﬁde_

the physical assault and unsanitary conditions of the

" home?

The answer to that question, ladies and gentlemen of
the jury, is: You must decide this case based on the
evidence presented and the law as I have jﬁst instrﬁcted
it to yeu to be.

With that, I ask you now to return to your jury room
and continue yoﬁr deliberations. Thank you very much.

(OCTOBER 17, 2012, 2:23 P.M.,:WHEREUPON, THE JURY

RETIRES FROM THE COURTROOM, AND THE FOLLOWING

PROCEEDINGS WERE HELD OUT OF THEIR PRESENCE.)

THE COURT: Any exceptions or additions to the
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Court's additional charge to the jury from the State?
MRS. VAUX: Nothing from the State, Your Honor.
THE COURT: From the defendant?

MR. HUGHES: No, sir.

THE COURT: I will hand the court reporter Court's

Exhibit One, which we've marked without objection, which

was the jury's question.

All right. With that, Counsel, I believe we can now

turn to non-jury matters, and I understand that you are

~ready to get started.

(WHEREUPON, A BREAK_WAS TAKEN IN THIS CASE.

TH?REAFTER, AT 2:27 P.M., THE FOLLOWING PROCEEDINGS WERE

HELD ON THE RECORD OUT OF THE PRESENCE OF THE JURY:)

THE COURT: Solicitor and Mr. Hughes, I've just been

~informed by the bailiff that the jury has reached a

verdict in the case we've been trying.

Anythiné)frpm the State before we publish the
verdict? . |

MRS. VAUX: Nothing from the State, Your Honor.

THE COURT: Anything from the defendant?

MR. HUGHES: No, Your Honor.

THE COURT: Ladies and gentlemen, I'm happy for you

t6 remain in the courtroom when the jury publishes its

verdict, but I will not tolerate any outburst or show of

i

any type of emotion in the presence of this jury. If you
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feel yoﬁ cannot control your emotions, I ask you to step
out of the courtroom at this time before I bring the jury
in to publish the verdict, because I will enforce that -

with the contempt powers of this Court. There will be

absolutely no outburst of. .emotion or any speaking of

anything about the verdict in the presence of the jury.
If you can't-control your emotions, please step out at
this time. Very weil.

Are.you réady, Margaret?

CLERK: Yes, sir.

THE COURT: Are you ready, Jq?

BATILIFF: Yes, sir. |

THE COURT: Bring us the jury;

(OCTOBER 15, 2012, 2:29 P.M., WHEREUPON, THE #URY

ENTERS THE COURTROOM! AND THE FOLLOWING PROCEEDINGS

- WERE HELD IN THEIR PRESENCE.)

THE COURT: Madam Foreperson, has the jury reached a-

verdict?

FOREPERSON: Yes, we have.

THE COURT: Would you hand it to the clerk, please?

Madam Clerk, you may publish the verdict.

CLERK: State of South Caroliha, Coﬁnty éf'Jasper,

THE COURT: Please rise.

Go aheadJ.
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CLERK: --~- State of Soutﬂ Carolina versus James
Watson, Indictment Number 2011-GS-27-345 and Indictment
2012-GS-27-430, we, the jury, by unanimous consent find
the defendant, James Watson, in Indictment 2011-GS-2§—345,
guilty of criminal sexual conduct with a minor in“the |
first degrée.‘

Number two, we, the jury, by unanimous consent find
the defendant, James Watson, in Indictment Number
2012-GS-27-430, guilty of unlawful conduct toward a child.

~Signed by the foreperson. Dated October 17, 2012. |

THE COURT: Anything further from this jury, Mr.
Hugheé?

¢ MR. HUGHES: ARequesﬁ the jury bé polled, Your Honor.

‘ THE COURT: Madam-Clerk,,I ask that you poll the
jury{ Ask each juror to stand. When you call their
names, ask them if that was their verdict. Get a

response. And is that still your verdict? And get a

. response.

CLERK: Yes, sir. .
Number nine, Gwen Blakeiy.

4'JUROB= Yes. A ,
CLERK: Was this your verdict?
JUROR: Yes.
CLERK: 1Is this still your verdict?

JUROR: Yes.
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CLERK: Thank you.

Rudolph Bascom, was this your verdict?

JUROR: Yes.

CLERK: Is this still your verdict?
JUROR: Yes. |

CLERK: Thank you.

Florrié Singleton,‘was this yoﬁr}verdict?
JUROR: Yes.

CLERK: Is this still your verdict?
JUROR: Yes.

CLERK: yfhank you.

Della Polite, was this your verdict?

. JUROR: Yes.

CLERK: Is this still your verdict?
JUROR: Yes.

CLERK: Thank you.

Harry Aragon, was this your verdict?
JUROR: Yes.

CLERK: Is this stilllyour verdict?
JUROR: Yes.

CLERK: Thank you.

Demetrius West, ---

JUROR: Yes..

CLERK: --- was this your verdict?

JUROR: Yes.
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CLERK:

JUROR:

CLERK:

Is it still your verdict?
Yes.

Thank you. .

Mary Glass-Clark, was this your verdict?

JUROR:
CLERK:
JUROR:
CLERK:
Johnnie -
JUROR:

CLERK:

JUROR:

CLERK:

Yes.

Is this still your verdict?
Yes. |

Thank you.

Simmons, was this your vefdict?
Yes.

Is it still your verdiét?

Yes.

Thank you. .

James Williams, was this your verdict?

JUROR:
CLERK:
JUROR:
CLERK:
Charles
JUROR:
CLERK:
JUROR;i

CLERK:

Yes.

Is it still your verdict?
Yes. . . ' A,
Thank yoﬁ.

Scott, was this yoﬁf verdict?
Yes. | |
Is it still your verdict?
Yes. |

Thank you.:

Patricia Garraway, was this your verdict?

JUROR:

Yes.
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CLERK: Is it still your verdict?

JUROR: Yes.

CLERK: Thank yéu.

James Steedley, was this your verdict?

JUROR: Yés.

CLERK: Is it still your verdict?

JUROR: Yes.

ciERK: Thénk you.

THE COURT: Mr. Hﬁghes, the jury has been polled.
The verdict stands. Ahything fqrther concerning the jury,
from the defendant? .

ﬁR. HUGHES: No, Your Honor.

THE COURT: Please be seated with your client. .

Madam Foreperson, ---

' FOREPERSON: - Yes?

THE COURT: -=- ladieé and gentlemen of the jury, on
behalf of Jasper County and this Court, I want to thank
you for your service this week. I realize that I'Ve
worked yqu"hard, and I thank you for that service. ©I told
you without you, the jury, justice can ne§er be
gccqmplished in/g court?oom.

This conclﬁdés your service for the week, so I'll be
excusing you toAreturn to your families and your homes,
with my thanks for your service. All a judge'cap do is

ask a jury to listen, and I watched all twelve of you
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throughout this trial, and that's exactly what you diqg,
and-I thank you for that.

Now I need to tell you a couple of thlngs.

Sentencing in this case is going to occur in just a
moment. I invite you to stay. You can stay right in that
jury box if you'd like, or Jo will'let you leéve and you
can go to the jury room; if you'd like not to remain fof
sentencing.

| - If any of you need a work excuse for serving on the
jury, if you{ll‘go‘downstairs to --~

'CﬁERK:i To'the clerk's office. .

THE COURT: --- ﬁo'the élerk's office downstairs.
They will proyide a work excuse for you to show your
employer of your service on the jury'to_excuse you while
you have been serving on a jury this weék. We will aisd
be mailing you your check for your service. We wiiI-Send;
that to you in the mail at the address you provided us
when you came to court earller this week.

Now 1f you would 11ke to stay in the jury box for
sentencing, because if's going tb_occur, they have to fill
out a sentencing sheet, I'm happy for you to stay.. Court
is a public proceeding, and I'll be happy for you to
remain right there. But for those of you that would llke
to leave at this time, I will permit you to leavevat this-

time, if you so desire. Everyone else will remain seated
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if any‘juror wishes to leave.

Would ényone li}e to leave at thig time or»would you
like to stay? &

Yes, sir.

Madam Foreperson, mf law clerk is now coming té you.
You just stay right where you are. We'll use that
railing. HeFS going to ask yoﬁvto put on the indictments
the exact words yodu put on the verdiCt.form. He'll show
you ho& it's done.

Thank you, Madam Foreperson.

All right, Mr. Hughes, are there any pbst verdict
motions on behalf of the defendant?

MR. HUGHES: No, Your Honor.

THE COURT:. Very well.

'Sbliditdr, do you hav; the sentence sheet?

-MRs;~VAUx: I do, Your Honor. I just need to get an
address filled out.

THE COURT: All right. Give it to Mr. Hughes.

Mr. Hughes, you and your client come forward for

‘sentencing.

All right. Solicitor, I do not know whether or not,
you tell me, because I'm going to hear from Mr. Hughes
reéarding sentencing -- I will -say, of course, I've got a
number of jurors in the courtroom, and I invited them to

stay for sentencing; does anyone, other than yourself and
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the detectives, wish to be heard for purposes of

sentencing? Since I've heard the testimony.in this case,
I want to méke sure.’

And, Mr. Hughes, I'm going to be asking you the same
question.

MRS. VAUX: Your Honor, if I may have a moment?

THE COURT: 1I'll give you a momeng.

MRS. VAUX: Thank you. |

THE COURT: Mr. Hughes, 1'11 also give you the‘same
oppqrtqnity.‘ | |

MR. HUGHES: Thank you, sir.

MRS. VAUX: They do not wish fo be heard, Your Honor.
"MR,'HUGHEQé His father and his stepmother would like -
to say something at the appropriate time.

THE COURT: His father and what?

'~ MR. HUGHES: His stepmother.

THE COURT: All right. Mr. Hughes, I'll bé happy
first to‘hear from you.

MR. HUGHES: Your,Honbr, you know mos£ of the facts
of James' life. At the appropriate time I will comment on
what I think is probably the appropriate sentence in this
matter.

He is looking at twenty-five to life on the CSC with
a minor. He's looking at up to fifteen -- ten on the

other charge.
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THE COURT: It's a mandatory minimum Sentence §n
crimingl sexual conduct first degree with a minor of
twenty-five years. A

MR. HUGHES: And, Your Honor also knows that this is
a serious and violent crime.'

THE COURT: It's actually violent and most serious,
and it's also mandatory GPS.

| MR. HUGHES: Yes sir. It is a two-strike crime. If
he is convicted of another serious or violent crime, he's
looking at a mandatory life without parole.

‘Your Honor, in this situation, he has no record. I
ask for the minimum sentence and for the sentences to run
concurrent with each other so that he be sentenced to
twenty-five years, as it is a no parole offense and no
suspension, as I understand. I've explained that to him.

Twenty-five years is a loﬁg timé, Your Honor, and
when he gets out, he will be automatically on‘the sex
0ffend¢r registry, It will be automatié GPS ﬁonitoring.
Let's don't end his life today, but let's give him
something to shéof for in the future. '

THE COURT: Mr. Watson, is there anything you'é like
to tell this Court prior to senpencing?

DEFENDANT, MR. WATSON: Nothing I can thing of.

THE COURT: Mr. Hughes, I'll be happy to hear from

the members of his family who wish to address the Court.
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‘MR. HUGHES: Which one of you wants to speak first?
Ma'am, will you come forward and state your name for the
record?.

THE COURT: If you'll come up to my miérophone~so the
court reporter cén héar you and give ﬁe your name, please,
ma'am?.

MRS. 8. WATSON: Shirley Watson.

THE COURT: Mrs. Watson?

MRS. S. WATSON: BJ is my stepson, and I've known him
for a long time, almost twelve years. We have ten
children between us - and nineteen grands, and of all my ten

children, BJ is the most kindest. He does not have a

‘violent bone in his body. He is not that kind of person. )

We have other children in our family that give us

problems, but BJ has never given us not one problem. He's

a good boy, and I want the Court to know that today before

they let him go out of here labeled as a viblent person,

because he is not a violent person. He is very good,

kind, and gentlé\'

THE COURT: I understand, Mrs. Watson. I have no
doubt of your love. . .

Yes, sir? Do you want to tell me something?

MR. HUGHES: Say your name. |

THE COURT: Your name? |

MR, J. WATSON, SR: My name is James Watson.

A
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THE COURT: Yes, sir?
MR. J. WATSON, SR.: I could say everything she said,
but you know, you've already heard it. He;s a great kid.

I just ask the Court to give him the minimum sentence,

Your Honor, and run it_concurfent‘and-get him back home as

qﬁick as possible.

THE COUthl Very well.

Sélicitor, I'll be happy to héar.anything from ényoné
on behalf of the State now. g

MRS. VAUX: Your Honor, I don't believe that we have
anybody that would like to speak at this time.

THE COURT: Solicitor, anything yéu want to tell me?

MRS. VAUX: Your Honor, the State is asking for a

_sentence of thirty years on the CSC and ten years on the

unlawful conduct and to run them concurrent.

THE COURT: Very well. ‘

So that the jufy'understaﬁds; since they are here,
because I like to make sure they understand, the maximum
sentence for unlawfui conduct toward a child is ten years.
The.maXimum sentence for criminal sexual coqdﬁct»with a
minor under eleven years 6f age, first‘degree, ésc first
degree is up to life in prison, mandatory minimum of
twenty-five years. And as Mr. Hughes poinﬁed out, it is
violent and most éerious, and because it is CSC first,

because it is, if convicted in the future, the defendant
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could, if convicted of a serious or most serious crime,
face the possibility of life imprisonment without.any
poésibility of parole, although he's facing life
imprisonment as a maximum sentence at this time.:

Anything further from the defendant, in light of what
I have heard from the State, Mr. Hughes?

MR. HUGHES: Your Honor, I would point out again that
he has no record.

. THE COURT: I'm aware of that{ and I was told that
when I asked hiﬁ at the close of the State's case whether
or not he wished to testify in the frial of this case, and
the solicitor informed me he had no prior criminal record.

Mk. HUGHES: We're asking for mercy, Judge.

COURT REPORTER: I'm sorry, Your Honor, I couldn't
hear what he said. ‘

MR. HUGHES: We're asking for mercy, Judge.

THE COURT: ibu got it, Ronda?

COURT REPORTER: Yes, Your Honor. Thank you.

THE COURT: I will say, Mr. Hughes, that there was
ample evidence from‘which thé jury could reach a verdict
that they did in this case. I take into consideration the
evidence that was presented by the State of South Carolina

during the trial of this case. I also take into

consideration, Mr. Hughes, the fact that youf client has

no criminal record.
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As you know, Mr. Hughes, there is a mandatory minimum
sentence of twenty-five years. I agree with you, Mr.
Hughes, and with 'the State that the sentences in this case
should run concurrent.

Mr. Watson, the jury has found you guilty beyond a
reasonable doubt. VI completely concur with the jury's
findings, based on the'evidence in this case, although
that‘was their province. Sentencing is'mine. I don't
know of any offense that can be mére éerious than the \
offenée with which you were charged.'

On indictment 2011-GS-27-00345, the Stéte versus
James Watson, ériminal sexual conduct with a minor,.victim
under eleven years of age, first-degree, the sentence of
this court is the defendant is committed to the State
Department of Corrections for a term of thirty years.

On Indictmeht 2012-GS-27-00430, - the. State versus
James Watson, indictment for unlawful conduct.toward‘a
child, sentence of this Court is the defendant is
committéd to the State Department of Corrections for a
term of ten years.

Those sentences will run concurrent to each other.
The defendant is to be giveﬁ credit for time se;ved. ‘That
will bé pursuant to South Carolina Code Section 24-13-40.
That is to be calculated and applied by the State

Department of Corrections.
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This concludes sentencing in connection with this
matter. This concludes the trial of this case. The
defendant is to be taken into custody at this time.

(END OF REQUESTED TRANSCRIPT OF RECORb.)
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