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PROCEEDINGS
. [Whereupon, State’s Exhibit Numbefs 1 through 9
are marked by the court reporter] |
[Whereupon, the jury panei enters the courtroom
at 12:23 p.m.] |
JURY VOIR DIRE
THE COURT: Good afternoon, ladies and
gentlemen. I recognize you, some of you, from earlier
in the week, but once égain,'I am Judge Kristi

Harrington. We are selecting a jury for the case of

‘The State of South Carolina versus Darrell Anfhony

Flore;.

| Mr. Flores'is'chargéd‘with an indictment, which
is simply a piece of paper that brings us to court'hére
today, with criminal domestic violence of a high and
aggravated nature. Mr. Flores has pled not guilty to
this indictment. |

The State alleges that on or about May 31st,

2011, -in Charleston County, that Mr. Flores did cause
physicai harm or injury to the victim, Rosanne Eaton, a
household member of fhe defendant, or did offer orv

attempt to cause physical harm or injﬁry with apparent

‘present ability, under circumstances reasonably

creating fear of imminent peril to Rosanne Eaton. Said

MIA PERRON, CVR-CM . ' -5-
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assault and battery involved the use of a deadly weapon
resulting in serious bodily injury to the victim or
would reasonably have caused a person to .fear imminent
serious bodily injury or death, all in violation of
section 16-25-65 of the South Carolina Code of Laws,

1976, as amended.

Is there any member of the jury panel that knows

anything .about this case other than what I have just

read to you? If so,‘please étand.

iWhereupqn, there is no response]

THE COURT: Thank you. There are none.

Ms. Runey, if you would please stand,_introducé
yourself, your client,.and any persons who may - be
assisting you throughout this trial.

MS. RUNEY: Thaﬁk you, Your Honor.

My name is Martha Kent Runey. This is my
client;‘Mr..Dafrell_Flores..‘This is my co-counsel,
Ms. Cantrell Frayer.

VTﬁE COURT: -Is there any member of the jury
panel related by bloéd,,marfiage, close personal
friend,‘eVer have any business, personal, professional
dealings with Mr. Flores? _If-so,‘please stand.'

. [Whereupon, there is no\response]
THE COURT: Thank you. There are none.

Any member of the jury panel related by. blood,

MIA PERRON, CVR-CM o L _6—
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marriage,.close personal friend, ever have any

- business, personal, professional dealings with either

Ms{ Runey or Ms. Frayer?_ If.so, please stand.

Yes, sir. . Your jury number and name.

Mﬁ. BENNETT: Ephriam Beﬁhett, juror number 20.

THE COURT: Yes? »

MR.-BENﬁETT: I believe my daughter and Ms.
Cantrell went to.law. school together.

THE COURT: All right. Is there anything about
that that would affect §our ability to be fair and
impartial in this case?

| MR; BENNETT: No.

THE COURT: And your jury number and name?

MR. BENNETT:_ [No reséonse]

’ THE COURT: Your jury number and name, sir.

MR. BENNETT: Ephriam Bennett,.juror number 20.

THE CCURT: All right. Thank you, Mr. Bennett.

Is there anyone else? k |

[Whereupon, there is no response]

THE COURT: Thank you. Theré are none.

\

Ms..Baldwin, if you would please stand,

‘introduce yourself and any persons who will be

assisting you throughout this trial.
MS. BALDWIN: Thank you, Your Honor.
My name is Jessica Baldwin, and this is my

MIA PERRON, CVR-CM ' . - ~7=
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co-counsel, Timmy Finch. We’re both assistant

solicitors. Our boss is Scarlett Wilson, the Solicitor

for the Ninth Circuit.

I will also be joined later on in the third

“chair by a paralegal from our office, Julian Gould.

And coming in and out during the course of the triéi is
my investigétor( Josh Chaine§;'

- THE COURT: 6 'Is there any member of the jury
panel .related.by blood, marriage, close personal
friend, ever have. any business, pefsonal, professional
dealings with either Ms. Baldwin or Mr. Finch?' If so,
please stand. : ‘ -

Thank you.j There ére -—

Yes?' | _

MR. CROWDER: i know Ms. Baldwin from a mutual
friend~at the céfé next‘doo;.

THE COURT: And your'jhry number and name, sir?

MR.. CROWDER: 59. My name is Tim Crbwder.'

THE COURT: Mr.’Crowdér, is there anything about
your relationship with Ms. Baldwin that would affect
your abiiity to be fair and impartial in. this case?

. MR.ACROWDERE No, ma’am.
THE COURT: Thank you.
If I couid ask y’all to sit down. Thank you.

Is there any member of the jury panel related by

MIA PERRON, CVR-CM -8~
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blood, marriagé, you yourself, used to work in the
solicitor’s offiée;inlthe ninth circuit or the public
defender’s office in Charleston or Berkeley County or
had any matters handled by either one?
Yes, ma’am. Your jury number and name.
. MS. CASEY: Sharon Casey, 44.

My brother-in-law works for:the solicitof’s
office.

THE COURT: And what’s your brother-in-law’s
name?

MS. CASEY: Matt Casey.

THE COURT: Are you saying Casey?

MS. CASEY: Casey. .

THE COURT: 1Is there anything about that
relationship that would affect your abilit& to be fair
and impartial in tﬁis case?

MS. CASEY: No.

THE COURT: And Mr. Casey is your brother-in-
law. Do you definé that as a close relationship?

MS; CASEY: Well, we live in the same town, so
we talk, yes.

THE COURT: Has Mr. Casey been involved with
this case, Ms. Baldwin? | V

- MS. BALDWIN: No, Your Honor.
THE COURT: And your jury number, for the

MIA PERRON, CVR-CM ' -9-
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record. o

MS. CASEY: 44. sharon Casey.

* THE COURT: Thank you.

Is there anyone else?

{Whereupon, there is Qo response]

THE COURT: Thank you. .There are none.

I'm now going to call a list of po%ential
witnesses who hay be called to téstify in this case.
If you are.related by blood, marriage, close personal
friend, ever have any business, personal, professional
dealings with any of these individuals, please stand
when I,éall their name.

' Rosanne Eaton; Jeanie Shay; Donna Medders;
Ronald Medders; Deputy Michael Middleton, with the
Charleston County Sheriff’s bffice; Lieutenant.Kevin
Whited, Charleston County.Sheriff’s Office; Andrew
Posine, Charléston County 911; Dr,‘Thomas Kays; Dr.
Kelly Lybrand. |

Any member of the jury panel related by blood, .
marriage, close personal friend, to any of those
individuals, please stand.

{Whereupon, there is no response]

THE COURT: Thank you. There are none.

Any member of the jury panel formerly employed
by, currently employed by, or a membér of your family

MIZA PERRON, CVR-CM . ' -10-
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.or a close personalbfriend employed with the Charleston -

County Sheriff’s~0ffice, Charleston Cdunty 911, MUSC,

or the Clerk of Court in Charleston County? If so,

pleasé stand.

Yes, sir. Your jury number and name?

MR. HORNER: 124; Michael Horﬁer. '

THE COURT: Yes.

'MR. HORNER: I am employed at MUSC.

"THE COURT: All right. What do you do at MUSC?

MR. HORNEﬁ: “I'm on tﬁe faculty in the |
department .of psychiatry. I'm a neuro-psychologist.

THE COURT:‘ Do you know Dr. Lybrand? [

MR. HORNER: No. |

THE COURT: 1Is there anything about the fact
thaf Dr. Lybrand is on the witness list, and is
employed by MUSC, that would affect your ability to be
fair and impaftial? | A

MR.HHORNER: No, ma’am.

THE COURT: All right. Your jury number and
name, for the record.

MR. HORNER: 124. Michael Horner.

THE COURT: Thank you.

Yeé; ma’am? ’

MS. RAY: Former emplofeerf MﬁSC.

THE COURT: And your jury number and name?

MIA PERRON, CVR-CM ' -11-
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MS.'RAY: 222. Carolyn Ray, R-A-Y.
~THE COURT: Anything — the same question to
you. Do you know Dr. Lybrand? ‘ '

MS. RAY: I don’t think -so.

THE COURT:: All right. And is there anything
aboﬁt"that yocu may or may not know Dr. Lybrand in your
former employment with MUSC that would affect your
ability to be fair and impartiai in this case?

MS. RAY: No.. | - ) |

THE COURT: And your .jury numbéf before .you sit
down.,{ | |

MS. RAY: ‘222.

THE COURT: Thaﬁ# you.

Is there anyone else?;

- [Whereupon,. there i;ﬂno response]

THE COURT: Thank yoq.‘ There are none.

Any member of the_jury‘panel that is a current
or former lawlenforcement in any capacity, pléase-
stanq.' | -

'[Whereupon) there is no respoﬁséi

THE COURT: Thank,you.A There are none. '

Ladies and'gentlemen, is there any member of the
jury panel that belongs to én organization affiliated
with victims’ rigﬁts,~suchﬁa§\Citizens Against Violent
Crimes, People Against Rape,'something of that nature?

MIA PERRON, CVR-CM _ . -12-
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If so, please stand.
[Whereupon, there is no response]
THE COURT: Thank you. There are none.

Ladies and gentlemen, I now have a series of

questions to ask you that I have determined are

personal and so-you will need to answer -- come up and

meet with me in private. And those of you who -were in

my courtroom earlier in the week, you know private is

up here in. front of the court reporter. We are a court
of record and that’s why it’s important. She is
writing down e&erything that I say and you say.

So ladies and gentlemen, 1if yéu, a member of
your immediate family, or a close peérsonal friend have
ever been a victim of a crime or you yourself, a member
of your family, or a close personal friend has ever
been accused of a crime, or if you have a family mémber
or a personal friend that is.currently incarcerated in
prison, please, I will need to éee you.

And my final catchall question is if there’s
anything about what I have read to you or any of my
guestions to you that you feel that you will be uﬁable
to listen to the facts from the witness stand, apply
the'law as the Court giQes it to you and render a
verdict free of any personal, political, moral,
religious beliefs that you may have, I also would need

MIA PERRON, CVR-CM ' - =13~
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to see you.

Aﬁd we, of course, will be done by tomorrow
afternoon with this trial. But if there’s anythiﬁg
that has come up since -- most of you have had time off
of jury service this week. So if énythiﬂg has ‘come up
and you are now lea&ing on a jét plane to go on an all-
expense vacation but'you.have to leave tomorrow by
three o’clock, I needAto know that.

For whatever reason, if you,need to see me, if
you need to answer the previous questions, or if you
have some reason that you feel that yOu'could not be a
fair and impartial juror in this casé;'please come to
the center and the bailiffs will assist you. |

THE BAILIFF: Juror number 222.

'[Whereupon, the Cqurt and counsel confer]

[Wheréupon, Ms. Réy, juror number 222, comes
)fqrward]

THE COURT: Yes, ma’am.‘

‘MS. RAY: Juror 222.

THE COURT: ~Yes, ma’am.

- MS. RAY: Carolyn Ray.

.THE COURT: Yes, ma’am.

MS. RAY: I'm trying,éo remember all the things
you said.

i’ve been a victim éf a crime. it was a

MIA PERRON, CVR-CM ’ -14-
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robbery.
THE COURT: Okay. Tell me when that happened.
MS. RAY:  That was when I wasn’t living in South

Carolina. It was in another- state.

THE COURT: All right. 1Is there anything about

that that would affect your ability to be fair and
impartial in this case? |

MS. RAY: I hope not.-

THE COURT>:4 Okay. Well, we hope not, either.

MS. RAY: Okay.

THE.COURT: But the defendant and the State
deserve a juror who is able to listen to the facts from
the witness stand --

MS. RAY: Right.

THE COURT: -- and apply the law as the Court
gives it --

MS. RAY: TRight.

THE COURT: -- and render a verdict, based upon
your common sense, without any’ouéside influences.

Can you do that?

MS. RAY: i think so.

THE COURT: All right. And, again, one more
time. I’'m just -- I'm a real stickler.

MS. RAY: Right.

THE COURT: .I need a yes or a no. I don't Eare

MIA PERRON, CVR-CM : -15-
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what the answer is, but I just need a definite‘yes or
no.

MS. RAY: Yes. Yes, I can.

One other question I think you --

THE COURT: Yes?

MS. RAY: -- you.asked: was there any member of
the family that was -- pardén me if I don’t get this
right -- but in law enforcement.

THE COURT: = Okay.

MS. RAY: Did you ask. --

THE COURT: Yes. |

MS. RAY: My father is a police officer.

fHE COURT: All right. And is tﬁat here in
Charleston, or somewhere else?

| MS: RAY: No. Somewhere else.

THE COURT: Is there anything about that that
ﬁould affect yourvability to be fair and impartial in
this case?

| MS. RAY: No.

THE COURT: All right. Again, question -- the
same question to you. Will you be able to listen to
the facts from the witness stand —--

MS. RAY: .Right.

THE COURT: -- apply the law as the Court gives
it and render a verdict based only on those things?

MIA PERRON, CVR-CM -16-
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MS. RAY: Yes. _
THE COURT: All iight. Juror 222 will remain.
THE BAILIFF: 161.
{Whereupon, Mr. Long, juror numbef 161, comes
forward]

THE COURT: Mr. Payne?
MR. LONG: Long.
THE COURT: Long.

MR. LONG: I told you this the other day. Do

. you want --

THE COURT: fes, because this;i3~a totally
different case. . |

MR. LONG: Okay. The 'solicitor’s office
prosecuted my dad. It was a false allegation --

THE COURT: Okay.. Is:therelanything about that
that would affect your ability to be -

MR. PONG: Yes.

THE COURT: Is there anything about that that
will affect your ability to be fair and impartial in
this case? .

MR. LONG: Yes.

THE COURT: And your jury number -and name? ~

MR. LONG: 161. Charles Long.

THE CdURT: All right.. You are excused from the
trial of this case, but you’ll need to stay with us.

MIA PERRON, CVR-CM ' ) ) -17-
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Thank yoﬁ.

THE BAILIFF: 67.

[Whereupon, Mr. Deturk, juror number 67, comes
forward]

THE COURT: How are you?

~MR. DETURK: Good. 67. Steve Deturk.

My wife and I were robbed in Jul§ and --

THE COURT: This past July? |

MR. DETURK: This past July.

THE COURT: And I'm assuming here in Charleston
County?

MR. DETURK: Yes.

THE COURT: 'And have charges been broughf?»

MR. DETURK: No. No arrests have been made.

THE COURT: 1Is there anything about that that
would’affect your ability to be fair and impartial in
this case? .

MR. DETURK: Yes.

THE COURT: .All right. You would —- with what
you’ve.shared, there would ;— you would be unable to
listen to the facts from the witness stand and apply
the law as the Court gives it and renéer a verdict
based on those things? |

MR. DETURK: I would be distracted, yes.

THE COURT: All right. I’m going to excuse you

!

MIA PERRON, CVR-CM ‘ -18-~
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‘from the trial of this case. Again, we have, other
cases that we will get to during the week. Juror --
‘ MR. DETURK: 67.
THE COURT: Juror 67 is excused from the trial
of this case. Thank you.
THE BAILIFF: 65.
[Whereupon, Mr. Dearagon, juror number 65, comes
forwérd]
| MR. DEARAGON:. Good afternoon.
THE COURT: Hi. ’
MR. DEARAGON: How:- are 'you?

The reason why I would be uncomfortable in this

- case --

THE COURT: What is that?

Mg. DEARAGON: My girlfriend, she was in an
a;sault and rape épproximately two years ago.

THE COURT: Was that here in Charleston County,
or somewhere else? |

-MR. DEARAGON: It was somewhgre else. ’

THE COURT: And with what you shared with us,
you would be unable to listen to the facts’from the
witness stand? |

MR. DEARAGON: I would be very impartial.

THE COURT: All right. You would be unable to

apply the law to those facts and render a verdict based

MIA PERRON, CVR-CM -19-
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cn any of those things?

MR. DEARAGON: No, I could not.

THE COURT: All right. Your juror number and

name?:

MR. DEARAGON: -.65. Francisco Dearagon.

THE COURT: All right. I’m going to excuse you

from the trial of this case. Your service is for the

week so you need to stay with us.

forwafd]

lot of commotion.

Juror 65 is excused from the trial of this case.
Thank you.

THE BAILIFF: 208. N

[(Whereupon, Ms. Owens, jurbrvnumber 208, comes
THE COURT: Good afternoon.

MS. OWENS: Hi. Previously --

THE COURT: Say that one more time.. There’s a
MS. OWENS: My son was convicted of a charge.

THE COURT: All right. And that was here in

Charleston County or =--

MS. OWENS: Yes. ,

THE COURT: -- somewhere else?

MS. OWENS: Charleéton County.

THE, COURT: And did it go to trial?

'‘MS. OWENS: Yes. He’s on probatién.
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THE COURT: Do you -- was it through the
solicitor’s office? Did you deal with anybody in the
solicitor’s office or anybody in the pubiic defender’s
office?

MS. OWENS; I don’t know who did it.

THEfCOURT: Okay. Was there anything about what
you shared with us that will affect your ability to be
fair and impartial in this case? »

MS. OWENS: No.

THE COURT: And your jury number again?

MS. OWENS: Queen OWeﬁs. 240.

THE COURT: Thank you, Ms. Owens. You can stay

with us.

Juror 208 will remain. Thank you.

THE BAiLIFF: 124.

IWhereupon, Mr. Horner, juror number 124, comes
forward]

THE COURT: Hi.

MR. HORNER: I'm sdrry. Did you say we should
come up if one has ever been a victim of a crime?

THE COURT; Sure.

MR. HORNER: Is that right?

THE COURT: Yes.

MR. HORNER: Okay. I was i guess attempted --

someone attempted to rob me years ago.
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THE COURT: And how many years ago?
MR. HORNER: This would have been about 1985,

THE COURT:  All right. And is there anything

.about that that will affect your ability to be fair and

impartial in this case?
~MR. HORNER: No.
THE COURT: All right. Ana your jury number and
name?.
MR. HORNER: 124. Michael Horner. I should
also -— I’'m sorry.
- THE COURT: All right. Go ahead.
MR. HORNER: I’ve had a couple of cars broken
into and stuff. I don’'t think it will affect anything.
THE COURT: All right.
MR; HORNER: .I also wanted to c}arify ~- not

very much that it matters, but I’m not -- my salary is

‘not paid by MUSC. I’m regular faculty there. - . \

THE COURT: All rightt We’re just trying to
alleviate any coﬁflicts, because both the defendant and
the Stéﬁe deserve a jury who can listen to the facts
from the witness stand and apply the iaw as the Court
gives it and render a verdict based on those things.

Is that the kind of juror you will be?
MR. HORNER: Yes.
THE COURT: All right. Thank you. You‘will
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. stay with us.

THE: BAILIFF: Number 18.
[Whereupon, Mr. Beeland, juror number 18, comes
forward]
THE COURT: Good afternoon.
MR. BEELAND: Hello. My girlfriend of many
years was in _- domestic abuse aﬁd sexual trauma.

" 'THE COURT: -All right. And you share that with

‘us. Would that affect yoﬁr ébility‘to be fair and
'impartial in this case? Lo A

- 'MR. BEELAND: I can’t say that it -- I can’t say

THE COURT: All right: Y6u believe that it will

affect your ability to listen to the facts frdm the

witness staﬁd'aﬁd‘the:lawlasfthe'Court gives it? =
| MR. BEELAND: -T do.-
THE COURT: All rigﬁt.“Your'juror'nqmber?:
MR. BEELAND: 18. o
THE COURT: Juror 18 is excused from the trial
of this case.
I need you to stay with us, tﬁoughf All riéht?
MR. BEELAND: Yes, ma’am. o
THE COURT: Thank you.
'THE BAILIFF: Number 5.
[Whereupon, Ms. Ahearﬁ; juror number 5, comes
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forward]

THE COURT: How are you?

MS. AHEARN:’ Fine. Robin Ahearn.

My brother was arrested for crimiua;:domestic
violence last September.

THE COURT: All right. "This was la;t'month?

MS. AHEARN: No, no. 2011.

THE COURT: Okay. And was this hetefin
Cuarleeton Countyr;— : ‘

i

MS. AHEARN: Yes.

i

THE COURT: -- or somewhere else?

And has he been proeecuted?
MS. AHEARN:. No. Tt was dismissed. . It was -
dropped. .

o

THE COURT All rlght ' Is there anythlng about

. that that would affect your ablllty to- be falr .and’

1mpart1al in thlS case?

MS. RHEARN: Yes,

THE COURT: All right. -I'm-going to needfyou to.

stay with us. I'm going to excuse you from the trial

of this case. Please do not answer anymore questions,
but stay with us.
MS. AHEARN: Okay

THE COURT: Juror number 5 is excused from the

trlal of thls case.
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THE BAILIFF: 92.

" [Whereupon, Ms. Gaffney, Jjuror number 92, comes
forwafd] |

MS. GAFFNEY: When I was in residence in
Atlanta, Georgia, my home was robbed twice.

THE'COURT: Okay. Is there anything about that
that would affect your ability to be fair and impartial
in this case? |

MS. GAFFNEY: No.

THE COURT: All right. Your juror number?

MS. GAFFNEY: 92. ‘

THE COURT: Thank you. You will remain with us.
Thank you.

Juror 92 will remain.

THE BAILIFF: 266.

[Whereupon, Mr. Stevens, juror number 266, comes
forward}

THE COURT: Good afternoon. How are you?

MR. STEVENS: Fine. |

We were a victim of a violent crime. Two break-
ins in our house in ‘93 and ‘96.

THE COURT: All right. Anything about that that
would affect your ability to.be fair and impértial in
this case?

MR. STEVENS: No, ma’am.
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THE COURT: "All right. Your jury number? -
-MR.‘STEVENS: 266.
THE COURT: 266 will remain. Thank you.
THE BAILIFF: 198.
[Whereupon, Ms. Morrison, jﬁror number 198,
comes forward]
MS. MORRISON:‘ Hi. 198. Janice Morrison. My
son was arrested a week ago Saturday: |
THE CCURT: All right. For DUI?
MS. MORRISON: DUI.
THE COURT: Is there anything about that that
would affect your ability to be fair and impartial in
this cése? |

* MS. MORRISON: . No.

THE COURT: . And that was in North Charleston; is

. that correct?

MS. MORRISON: That’s cof;ect.

THE COURT: All right. I’m going from memory.
MS. MORRISON: lRight.

THE COURT: All right. Juror 9 --

MS. MORRISON: 198.

THE COURT: See, I can't remember.

Juror 198 Will_remain; Thank you.

THE BAILIFF: 147.

[Whereupon, Mr. King, jurof number 147, comes
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-

- forward]
| THE COURT: Good afternoon, sir.

MR. KING: Paul King, 147.

THE COURT: Yes. '

MR. KING: My son was, assaulted up in‘Columbiau
It was about ten years ago. | |

And my othef son went through PII in this coﬁrt.

THE COURT:. All right. And remind me what the
charge was and about how long ago it was.

MR. KING:' It was actually marijuana. It was
about a year and a half ago that he completed it.

THE COURT: Anyth@ng about those two —- what
you’ve shared with us that will affect your ability to
be fair and impartial in this case?

MR. KING: No, Your Honor.

And did I mention the:other day my job, my
employee, Charleston County Sheriff’s Departmént -~ for
security.

THE COURT: All right. Anything about that that
will affect your ability to be fair and impartial in
this case? |

MR. KING: No.

THE COURT: And you didn’t recognize any of the
names, did you? |

MR. KING: No, I didn’t.
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COURT: rA.ll right. Thank you, Mr. King.

You’ll stay with us. Thank you.

THE

BAILIFF: 210.

[Whereupon, Ms. Padgett, juror number 210, comes

forward]

MS.

PADGETT: I’'m so sorry. I forgot. 1I have

an aunt that works here. .

THE
MS;
MS.
case.
THE
MS.
THE
your juror
MS.
210.‘

. THE

COURT: Okay.

PADGETT: Annie Maddox. )

BALDWIN: She’s the victim advocate on this

COURT: Okay.
RUNEY: I would ask that you excuse her.
COURT: 1I'm going to excuse you. What’s

number?

PADGETT: Well, I'm glad I said something.

COURT: All right. Juror 210.

Juror 210 is excused from the trial of this

case.
"But
MS.
THE

THE

I need you to stay with us. Okay?v
PADGETT: - Okay.
COURT: fhank you.

BAILIFF: - 157.

[Whereupon, Mr. Leland, juror number 157, comes
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forward]

THE COURT:

MR. LELAND:

THE COURT:

MR. LELAND:

THE COURT:

MR. LELAND:

presented it like
But my son

THE COURT:

MR. LELAND:

THE COURT:

MR. LELAND:

-THE COURT:

" MR. LELAND:

in a nursing home

THE COURT:

MR. LELAND:

I can’t miss much

THE COURT:

MR. LELAND:

- contractor.

THE COURT:

October 25, 2012

Yes, sir?

Hi.
Hi.

Mine is purely a personal thiné.
All right. ‘

At the beginning of the week they
I might get called, so I took a shot.
lives with me. I --
You took what kind of‘a shot?

[No response] |
You took a shot?

No. My son lives with me.
Okay. I'm sorry.

I'm separated. I’ve got a father
who’s in the hospital right now --
Right.

~- and juét my financial situation.
work or I will get fired.
Okay. What'’s your juror number?

157. But, see, I’'m a small-time

Sir, I can’t excuse you just for

general inconvenience. I’m going to have you stay with

us.
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MR.ALELAND: Okay. I appreciate it.

THE COURT: All right? But I’1ll try to do
everything I can for you.

MR. LELAND: Okay. 1I.appreciate it. I just
don’t know who’s going to pick up my son -- child in
the afternoon. _

THE COURT: What time does he need to be picked
up? .

MR. LELAND: Three o’ clock.

.. THE COURT: Three o’clock?. Where does he go to
school?

MR. LELAND: James Island Charter.

THE COURT: How o0ld is he?.

MR. LELAND: Fifteen.

.THE-COURT; Fifteen. Ali right.

You’re juror 1572

MR. LELAND: Yes.

THE éOURT; Juror 157 will remain. Thank you.

MR. LELAND: Thank yoﬁ.

(Whereupon, the Court and counsel confer]

THE COURT: Ladies and gentlemen, just to be
clear, is there any member of the jury panel that you
or a close family member or a very close personal
friend is in law enforcement? If so, please stand.

All right. Juror 2222
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MS. RAY: Yes.

THE COURT: All'righti Who's in law enforcement
in your family?

MS. RAY: . -- family. Father.

"THE COURT: I’'m sorry?

MS. RAY: ' Father.

THE COURT: ' Your father is in law enforcement?

MS. RAY: Yes.

THE COURT: Here in Charieston or --

MS. RAY: No." No. |

THE COURT: And what does he do?

MS. RAY: He’s now deceased.

THE COURT: All right. - How long -- he was in
law enforcement? A police officer?

MS. RAY: Yes. .

 THE COURT: Is there anything about that that

would affect your ability to be fair énd impartial in
this case? "

MS. RAY: No.

THE COURT: All right. Thank you.

All right. BAnything further?

MS. BALDWIN: No, Your Honor.

THE COURT: Anything further?

MS. RUNEY: No. '

THE COURT: All right. Thank you.
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STRIKING OF THE JURY
THE CLERK OF COURT: Ladies and gentlemen, when.
I call your name and juior number, if you’ll pleasé
come forward, turn, and face the audience, please.
Juror\number'127, Johnetta Howard.
With your beiongings.{ A
[Whereupon, Ms. Howara Eomés for&ard]
THE CLERK OF COURT: What say ye for the State?
VMS. BALDWIN: Please presént the juror.
THE CLERK OF COURT: What say ye for the
defendant?
MS. RUNEY: Please seat Ms. Hoﬁard.
THE CLERK OF COURT:  Ms. Howard, please have a
seat in the jury box.
THE COURT:A Thank you.
[Whéreupon, Ms.\Howard is seated in the jury box
vas a juror]
7 THE CLERK OF COURT: Jurcr number 160, Mark
.Lipsmeyer.
[Whereupon, Mr. Lipsmeyer comes forward] A
THE CLERK OF COURT: What say ye for the State?
MS. BALDWIN: Please present the juror.
THE CLERK OF COURT: What say ye for the
defendant? V
MS. RUNEY:' Beg the Court’s indulgence, please.
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THE COURT: Take your time. . | | !

[Whereupon, Ms. Runey reviéw; documents]

MS. RUNEY: Please seat Mr. Lipsmeyer as a
juror.

THE CLERK OF COURT: Have a seat in the jury

box.

[whereupon, Mr. Lipsmeyer is seated in the jury

box as a juror]

THE CLERK OF COURT: Juror number 168, Stephanie
Manigault. ‘ |
MS. RUNEY: Madém Clegk, could you téll me the
number again? . |
THE CLERK OF COURT: 168.
[Whereuéon, Ms. Manigault comes forward]
MS. RUNEY: Thank you.
THE CLERK OF COURT: What say ye for the State?
MS. BALDWIN: Please present the juror.
THE CLERK OF COURT: -What say ye for the
defendant? |
MS. RUNEY: Please sgat Ms. Manigault. .
. [Whereupon, Ms. Maniggult is seated in the jury
box as a juror] '
THE CLERK OF COURT: Juror number 20, Ephriam
Bennett. |
[Whereupon, Mr. Bennett comes forward]
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'THE CLERK OF COURT: What say ye for the State?
‘MS. BALDWIN: Please present the juror,

THE CLERK OF COURT: What say ye for the

MS} RUNEY: Please seat Mr. Bennett.

THE CLERK OF COURT: Mr. Bennett, have a seat in

"the jury box.

[Whereupbn, Mr. Bennett is seated in the jury
box as a juror] |
THE CLERK OF COURT: Juror number 124, Michael
Horner.. | '
‘[Whereupon, Mr. Horner comes forwérd]
- THE CLERK,OF COURT: What say ye for the State?
-MS. BALDWIN: .Pléase‘excuée this juror.(

THE CLERK OF COURT:. Mr. Horner, please have a

~ seat back in the gallery.

{Whereupon, Mr. Hérner returns to the audience]

THE CLERK bF,COURT: Juror number 208,queen,
Owen.

[Whereupon, Ms. Owen comes forward] ‘

THE CLERK OF COURT: What say ye for the State?

MS. BALDWIN: Please excuse this juror..

THE CLERK OF COURT: Ms. Owen, please have a
seat back in the gallery. -

[Whereupon; Ms. Owen returns to the audience]
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THE CLERK OF COURT: Juror number 204,
Sonéeeahray Nelson-Gathers.

[Whereupon, Ms. Nelson-Gathers comes forward]
THE CLERK OF .COURT: What say ye for the. State?
MS. BALDWIN: Beg the Court’s indulgence.
" THE COURT: Take yOu; time.

MS. BALDWIN: Please excuse this juror.

THE CLERK OF COURT: Ms. Nelson-Gathers, please

have a seat back in the galléry.

(Whereupon, Ms. Nelson-Gathers returns to the
audience] |

' . THE CLERK OF COURT: Three strikes for the

State.

Juror‘humber 147, Paul Kirng.

[Whereupon, Mr. King cdmes‘forward]

THE CLERK OF COURT: What say ye for thé State?

MS. BALDWIN: Please present this juror. .

THE CLERK OF COURT: What say ye for the
defendant? - »

MS. RUNEY: 'Beg the Cguft's indulgeﬁée.

THE COURT: Take your time.

[Whereupon, Ms. Runey reviews ddéuments]

MS. RUNEY: Please seat Mr. King.

[Whereupon, Mr. King is seated in the jury box
as a juror} |
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THE CLERK OF COURT: Juror number 216, Judith
Pittard. |

[Whereupon, Ms. Pittaiq comes forward)

_THE CLERK OF COURT: What say ye for the State?.

‘MS. BALDWIN: Please preseﬁt this juror. |

THE CLERK OF COURT: What say ‘ye for the
defendant? ' |

MS. RUNEY: Please excuse Ms. Pittard.

THE CLERK OF COURT: Ms. Pittard, please have a
seat back in the.gallery.

[Whereupon, Ms. Pittard returns to the audience]

- - THE CLERK OF.COURT: Juror number 120, Lindsay

Hoffman.
( | [Whereupon, Ms. Hoﬁfmén comes forward]
MS. RUNEY: I'm sorry. What was that number
again? , _ '.‘
‘THE CLERK OF. COURT: 120.
| MS. RUNEY: Thank you.
THE CLERK éF COURT: What say,ye‘for the State?
Mé;_BALDWIN:A Please present the juror.’
THE CLERK OF COURT: What say ye for the
defendant?
. . MS. RUNEY: Eleaéé excuse Ms. Hoffman.
[Whereupoh, Ms. Hoffﬁan_returns'to the éudiente]
THE CLERK OF COURT: dJuror number 7, Aimee.
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Bolchoz.
[Whereupon, Ms. Bolchoz comes forward] .
IHE CLERK OF COURT: What say ye for the State?
MS. BALDWIN: Please present this juror.
THE CLERK OF COURT: What .say ye for the
defendant? ' -
| MS. RUNEY: Beg the Court’s indulgence.
' THE COURT: - Take your time.
[Whereupon, Ms. Runey reviews documents]
MS. RUNEY: Please seat Ms. Bolchoz.
THE CLERK OF COURT: Ms. Bolchoz, ‘please have a
seat in the jury box.
[Whereupon, Ms. Bolchoz is seated in the jury

box as a juror]

THE CLERK OF COURT: Juror number 119, Simon Ho.

[(Whereupon, Mr. Ho comes forward] -

THE CLERK OF COURT: What say ye for the State?

MS. BALDWIN: Please ﬁresent the juror.

THE CLERK OF COURT: What say ye for the
defendant?

MS. RUNEY: Please seat Mr. Ho.

[Whereupon, Mr. Ho is seated in the jury box as
a jﬁror]

THE CLERK'GF COURT: Juror number 222, Carolyn
Ray.
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[Whereupon, Ms. Ray comes forward]
THE CLERK OF COURT: What say ye for the State?
MS. BALDWIN: Please present this juror.

THE CLERK OF COURT: What say ye for the

- defendant?

‘MS. RUNEY: Please excuse Ms. Ray.
THE éLERK OF COURT: Ms. Ray, please have a seat
back in the gallery.: ' |
[Whereupon, Ms. Ray returns to the audience]
THE CLERK OF COURT: Juror number 178, Carolyn
Varndell.
[Whereupon, Ms. Varndéli comes forward]
THE CLERK OF COURT: What say ye for the State?
MS. BALDﬁIN: Please present this juror.
THE CLERK OF COURT: What say ye for the
defendaht?
MS. RUNEY: Please excuse Ms. Varndell.
THE CLERK OF COURT: Ms. Varndell, please have a
seat back in the gallefy.
- [Whereupon, Ms. Varndell returns to the
audience]
THE CLERK OF COURT: -Juror number 62, Raymond
Dangerfield. - |
[Whereupon, Mr. Dangerfield comes forward]
THE CLERK OF COURT: What say ye for the State?
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MS. BALDWIN: Please present this juror..

THE CLERK OF COURT: What say ye for the -
defendant? -

MS. RUNEY: Please seat Mr. Dangerfield.

[Whereupon, Mr. Dangerfield is seated in the
jury box as a juror]

THE CLERK OF COURT: Juror.number 171, Holly

Marsh.
l' [Whereupon, Ms. Marsh comes forward]
THE CLERK OF COURT: What say ye for the'State?
MS. BALDWIN: Please present this juror.
THE CLERK OF COURT: What say ye for the
defendant?

MS. RUNEY: Beg the Court’s,indulgence.

THE COURT: Yes, ma’am.

[Whereupon, Ms. Runey and Ms. Frayer confer]

MS. RUNEY: Please sedt Ms. Marsh.

THE CLERK OF COURT: Ms. Marsh, please have a
seat in the jury box. |

[(Whereupon, Ms. Marsh is seated in the jury‘box
as a juror]

THE CLERK OF COURT: Juror nﬁﬁber 59, Timothy

1z

Crowder.

[Whereupon, Mr. Crowder comes forward]
THE CLERK OF COURT: What say ye for the State?
. )
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'MS. BALDWIN: Please present this juror.
THE CLERK OF COURT: What say ye for the
defendant? ‘
| MS. RUNEY: Please excuse Mr. Crowder.
[Whereupon, Mr. Crowder returns to.the:audience]
THE CLERK OF COURT: The defendant is out of
“.strikes.
. Juroi number 35, Joan Britt.
[Whereupon, Ms. Britt.qomes'forward]
>ATHE CLERK OF COURT: What say ye for the State?
M§. BALDWIN: Please present this juror.

THE CLERK OF COURT: Any challenge from the

defendant?
MS. RUNEY: - NO challenge.

. THE CLERK OF COURT: Ms. Britt, please have a

. seat in the jury box.

(Whereupon, Ms. Britt is seated in the jury box
as a juro;]

THE CLERK OF COURT: Juror number 24, Elizabeth
Bliss.

[Whereupdn, Ms. Bliss.comes forward]

THE CLERK OF COURT: - ‘What say ye for the State?

MS. BALDWIN: Please excuse this juror.

THE CLERK OF COURT: - Please have a seat back in
the gallery.
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[Whereupon, Ms. Bliss returns to the audience]

THE CLERK OF COURT: Juror number 198, Janice

Morrison.

[Whereupon, Ms. Morrison comes forward]

THE CLERK OF COURT: What say ye for the State?

MS. BALDWIN: Please present this jurorf

THE CLERK OF COURT: Any challenge from the
defendant? |

MS. RUNEY: No challenge.

THE CLERK OF COURT: Ms. Morrison, have a seat
in the jury box. M

[Whereupon, Ms. Morrison is seated in the jury

box as a juror]

THE CLERK OF COURT: Jurof numger 266, John
Stevens.

[Whereupon, Mr. Stevens comes forward]

THE CLERK OF COURT: What say ye for theVState?

MS. BALDWIN: Please present this juror.

THE CLERK OF COURT: - Any challenge from the
defendant?

'~ MS. RUNEY: No, ma’am.

THE CLERK OF COURT: Mr. Stevens, please have a
seat in the jﬁry box.

[Whereupon, Mr{‘Stevens is seated in the jury
box as a juror] A
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THE COURT: An alternate.
THE CLERK.OF" C6URT: Now striking for the
alternate.
Juror number 22, Elaine Berry.
[Whereupon, Ms. Berry comes forward]
THE CLERK OF COURT: What say ye for the State?
MS. BALDWIN: Please present the juror. v
THE CLERK OF COURT: What say ye for the
defendant?
MS. RUNEY: Beg the Court’s indulgence.
THE COURT: Yes, ma’am.
[Whereupon; Ms. Runey reviews documentél
MS. RUNEY: Please. seat Ms. Berry.

- THE CLERK OF COUQT: Ms. Berry, please héve a
seat in the jury box. You’ve been selected as an
alterﬁate; |

[Wheréupon, Ms. Befry is seated in the jury box
as an alternate juror]

'THE COURT: Any motiohs or matters pertaining to
the jury as selected? |

MS. BALDWIN: None from thé State, Your Honor.

MS. RUNEQ: No, ma’am.

[Off the record momentarily]

THE COURT: ‘Ladies and gentlemen, you have been
selectea as thehjury for this case. And I'm assuming,
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since you reported at noon, that most of you need a
lunch break. We have been wﬁrking through lunch, so'i
know all of my staff needs a lunch break. You will
need to report back, and the bailiffs will show you
where to report back, at 2:30. That will give .you
sufficient time to enjoy the day and walk around and
haQé a nice lunch. Please remember these are going to
be my adﬁonitioné throughout the progresé of this
trial. T told you just a little“bit about this case.

You may not do any independent investigation regarding

this matter. That means you can’t research anything on .

Google, maps, or anything of  that nature. You may not
do any independent investigation regarding any of the
attorneys involved, or the Court, .or anything’df that
nature. Ladies and gentlemen, you may not discuss this

case with anyone. That includes your fellow-jurbrs, as

‘well as friends or family members. That includes face-

to-face di;cussioﬁ; but it also includes texting or
bloggiﬁg or anything of that nature, posting on
Facebook, until I tell you that you may do so. Please
have a wonderful lunch. 1I’ll see ydu back at 2:30.
Thank you. | .

[Whereupon, the jury exits the ¢ourtrqom at

©1:05 p.m.)

THE .COURT: Ladies and gentlemen, you were not
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selected as the jury in this case. I wish to thank
you. I know some of you were under the ﬁnderstaﬁding
that you only had to come one time. So I appreciate -
there were matters fhat we.had to attend to and we
could not have done that had you not showéd_up here
today. Ladies and gentlemen, you have completed your

service for the week and so that means that you-do not

-have to call back this evening or report in any manner

tomorrow. Again, thank you for your service to
Charleston Cqunty.‘ I.mayrhave shared this with some of
you before, but there have been counties that I gb to
and I cannot do my job becausé,I do not have enough
jurors. What that;meané ié_that court just, in
essence, shuts down. No one gets their cases tried,
cases are not resolved. And so thét’s what that means
when we don’tAhave enough jurors. I know it’s a
sécrificé for all of ydu:to 5e here, but every person
in this room does appreciate that you have made that
sacrifice. And, again, thank you for showing up. I
know you didn’t really have a choice of whethef or not
you showed up, but We do appreciate that you did. I
hope éhat for the limited time you were here you have
ﬁound this to be a learning experience, and I hopé that
you will come back. You’ve earnéd your‘exemption for -
three years, so I hope to see‘every one of you in tHreg
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years. Have a wonderful day. And, again, thank you
from Charleston County. You afe éxcuseg.

[{Whereupon, the jury panel exits the courtroom
at 1:08 p.m.]

THE COURT: 1I’1l see you back here a'little
before 2:30 so that we can begin p%omptly. Thank you.

[Whereupon, a recess is taken from 1:08 p.m. to
2:28 p.m.] . .

THE COURT: All right. Counsel, anything before
we bring in the jury?

MS. BALDWIN: Nothing.from the State, Your
Honor. .

MS. RUNEY: I 'don’t have anything, Your Honor.
Thank you.

[Off the record momentarily]

THE COURT: Ms. Baldwin, will you be handling
all matters or is Mr. Finch going to do -- |

MS. BALDWIN: Mr. Finch will be doing three
witnesses, Your Honor. »

THE COURT: All right. Ms. Runey, will you be
doing everything or will -- -

MS. RUNEY: Yes, ma’am.

THE COURT: -- Ms. Frayer be.assisting in any
capacity?

MS. RUNEY: I’m going to be doing all the
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talking, but she’ll -- I’'m sure she will assist me.

[Whéreupon, the jury enters thé courtrcom at
2:33 p.m.]

THE COURT: Please be seated.

Mr. Dangerfield, I underétand you have been
selected.as the foreperson.

- THE FOREPERSON: Yes, ma’am.

THE COURT: Thank you for accepting that
responsibility.

What that means is . you are the jury spokesperson
here in court. 'You'are also required to write the
verdict, but I’1ll giveAybu'further'instructions
regérding that when I instruct you on the law
applicable to this case.

| Ladies and gentlemen,:YOg have been given
notepads. \fhat indicates that you may take notes
throughout the progress of this trial. I always
caution jurors some of us were much better note-takers
in school than others. So please remember those are
your notes. No juror’s -- one juror’s notes are no
more accurate or correct than another juror. So please
-- you’ll be able to take those potes back with you
during your deliberations.
- Mr. Dangerfield, you are the foreperson, so
that is'your‘assigned seat. And as the alternate,
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Ms. Berry, that is your assigned seat. So the two of
you have assigned seats. The rest of you may alternate
whenever we take breaks.

If you need any additional breaks, please let

‘'your foreperson know and he’ll alert the bailiff and we

will break accordingly.'

Ladies and gentlemen, I need you to stand. Miss

Jenny wiil administer the oath to try this case. '

THE CLERK OF COURT: Mr. Foreman, ladies'and
gentlemen of the jury, pléase iai$e yéuf right hands to
be sWornf‘ | . | \

(Whereupon, the jury is duly sworn by the‘clérk
of court as follows: do you swear or affirm fhaf you
shall well and truly try and a true deliverance make
between the State of South Carolina and the defendant
at the bar, whom you sﬁall have 'in chance -- héve in
charge, and a true verdict render according to the
e&idende and the law, so6 help .you God]

Please indicate by saying, I do.

[Whereupon, the jurors comply]

THE CLERK.OF COURT: Thank.you.

THE COURT:. Y’all may havé.aJSeat. Thank you.

.Ladigs and gentlemen, you also may have noticed
that when you came in this time evéryone-was standing
for you. That is out of fespegt for your'new position
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as judges of the facts. .So please come in, ha#eva.
seat, becaﬁse everyone will :emain éfanding until allA
of'you have been seated.

;Ladies and gentlemen, the case that we are about
to fry‘is the case of the State versus Darrell Anthony
Flores.

I am just going to give you a quick overviéw, an
'intfoduétion, to the trial of‘this cése. Please
Aremember that these  remarks are not-a charge on the
law. I will:.instruct you on the law applicable to this
éase as we proéreés’throughout the trialAand at the
close of-the trial before you retire to consider your
verdict. | |

The deféndéptkhaé been charged by an indictment,

fileq‘in.this court,iwith the criﬁé of criminal

. . N / ,
..domestic violence(of a high and aggravated nature.: I

will explain the .elements of that charge to you at a
later time. The indictment_is simply thé charge by
whiéh this case is brought into courf. It is not in
any sense evidence of the allegations it contains. The
defendant has pled not guilty to this “indictment. The
State has the burden of proviﬁg each of the elements of
the indiétmenf bexond'a reasonable'doubt.' It #s your
duty, ladies and gentlemen, tb decideAwhether the State

has met that burden.
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Your purpose as jurors is to find and determine
the facts. You .are the sole judges of the fadté in
this case and at  anytime I make any comment regarding
the facts, you must disregard it. You are to determine
the facts from the testiﬁgny you hear, as well as other
evidence introducéd in court. It is up to you to
determine the inferences which you feel may be properly
drawn from the evidence. It is important that you'

perform your duty of determining the facts diligently

and conscientiously, because ordinarily there is no way

to correct an erroneous ‘determination of the facts by a.

jury.

On the other hand, and with equal emphasis, the
same law that makes you the judges of the facts makes
me the judge of the law. The law as given by this

Court is -the only law that you may consider. You must

accept it and follow 'it, even though you may disagree

‘with me. I cannot tell you what I think the facts are

and you cannot disagree with me about what the law is
or what the law‘ought to be. Your job is to take the
law as I giye it to you, apply it to the facts as you
find them from the testimony of the witnesses as well
as any other evidence that is introduced. After doing
that, you Qill render your verdict, a true and just

verdict, under the solemn ocath that you just took as
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jurors.

Until I. advise you to begin your deliberations,
you must not discuss this case Qith anyone. That
includes yoﬁr friends, your family members, or anyone
involved in this case. Please remember it also
includes not only face-to-face discussions but any
entry on facebook, testing -- texting, anything of fﬁat
naturé.

,,Yoﬁ may not read, watch, listen to any news
accounts regarding this case, should there be any, and
you may not do any independent investigation. It is
important that you keep an open mind and not decide any
issue in this césé until all of the evidence has been

presented, the parties have made their ciosing

‘argumentéh and I have instructed you on the law

applicable to this case.

It is your solemn fesponsibility to determine -
thevguilt or innocense of the defendant and your
verdict must be based solely on thé'evidence és it is
presented to you in this trial and on the law as I
instruct you during and at the close of “this trial.

In just a moment the solici;or will make what is

" called an opening statement in which the solicitor will

explain to you the issues in this case, or at least
what the solicitor thinks the issues are. The attorney
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for the defendant may also make an opening statement,
although the law does not require theé qefendant tec do
so. Wﬁat the attorneys tell you in their opening
statement is not considered evidence in this case. It
is only their contention as io whaf the issues are.
The evidence in this case will be pfesented to you by
the testimdny of sworn witnesseé from the witness
stand, - as well as'any exhibits that may be introduced
into evidence.
From time to time you may hear one of the

attorneys say, Your Honor, may we approach the bench, .

-or I might find it necessary to excuse you from the

courtroom for a short while. If I have the attorneys
épproach the bench, please do not,fry to overhear us or
read our lips. Please do nopvtﬁink we' re trying to
hide anything from you. The reason for this is because
sometimes it is necessary for me to make a comment

regarding the facts when ruling on the law and, as I

-just indicated to you, the law does not allow me to

have an opinion about the facts in this case. So that
is why I may excuse you for a short while.

Ladies and gentlemen, in determining what the
true facts are, you must decide whether or not the
testimony you hear is believable. It is my
responsibility to'determine as a matter of law whether
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certain testimony is admissible but once the testimoﬁy
is admitted, whether or not you believe it is solély
for you to determine.

In deciding whether to believe a witﬁess, you
have the right to consider the interest of a witness,
the bias of a witness, the prejudice of a witness, as
well as the way the witness acts on the witness stand.
You have a ;ight to consider anything in the record
that will help you evaluate the testimony of the
witnesses. Thét means it’s your duty to pay élose
attentionAto the witnesses, to observe the‘witnesses,
to listen to the Court and to the attorneys.

Please do not let your thoughts wander so at the
end of all the‘testimony, after closing argumenté and I
have inst;ucted you on the law applicable to this case,
you will be in a position to determine what the true
facts are and to apply the law to those facts,
rendering your true and just verdict.

Ladies and gentlemen, please give your strict
attention. |

Ms. Baldwin.

MS. BALDWIN: Thank you, Your Honor.

THE CCURT: Thank you.
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QPENING.STATEMENT

MS. BALDWIN: Good afternoon, everyone.-

As I stated earlier, my name is Jessica Baldwin.
I'm an assistant solicitor here in the ninth circuit
and'Ifjust wanted to say thank you very much for\your
service. As the judge mentioned earlier,‘we.would not
be able to do this without having y’ail.

We’re here today because of Qhat the-defendant,
Darrell Anthony Flores, dia to the victim, Rosanne
Eéton. ‘It was May 31st, 2011, and it was a day that
changed Ms. Eatoﬁ's life forever.

It had been a hard bast three years for her.
She ﬁad lost her husband three years prior. She was
still mourning him, but she had met someone new: Mr.
Flores. She fouhd somebody -and she fell in love with
him. He moved in with her.

She actually called him Tony, so you might hear
mention of\that during the trial. .

' Initially you’ll hear her say Tony treated her
like\a queen but then over time the relationship
started to éour and she asked him to mové out. She had
given him the date of June ist of 2011, the beginning
of the month, seemed like a good time. So that day
before, May 31st, Ms. Eaton picked Tony up from the

McDonald’s over on John’s Island.
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She had been at work. She picked him up on her
way home -— to go back to their house, watch some TV,
just, you know, making out around the house as couples
do. But it was sort of on edge because that
relationship had sort of -- had been broken off.

* Rosanne went to bed about nine o’clock. The
next thing she knew, Tbny‘came in. And he wanted to
lay on the bed with her, éetia little close, get a
little physical. But Rosanne Qasﬁ’t having that,
because thét relationship was ove¥; he was moving out.

SG she saidh.you know, it’s hot in here,VI don’t
have any air-conditioning in here, there’s a central
air unit in the living r&om, I'm warm, I'm going to go
lay down in thgiliving room; I’1ll make myself a littie

bed, settle down; you sleep in the bedroom if you want

"to. So she went in there.

Well, Tony wasn’t having that. He got mad.
In fact, he beqéme enraged and started screaming at
Ms. Eaton, yelling at her. éhe saw him,holdihg a body
pillow, twistiné it in his hands, began to wonder what
he was doing with that. She turned around and the next

thing she knew, that pillow had knocked her down. He

was yelling at her.

2And at that point Rosanne Knew she needed to get
out of that house; this guy was mad. So she went to
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her bedroom, grabbed her purse, came back into her

‘kitchen, went to grab her keys off the wall and get out

of there. However, before she could, Tony héd“other
ideasf He picked up an ottoman, a heavy.ottoman that
had been jdét sitting in- the living room, tufnéd it on’
its end and came running at her full force.

| And you’l; see pictures of that ottoman. You’ll
get to hear about the size of~M£.hFiéres. You’ll see
Ms. Eaton so you can see her size. That ottoman, the
fWo—by—four that was part of the framing, camé and hi£
her right in the mouth. Knockéd'her doWn on the
grouﬁd, it hit her so hard. "

Blood started gushing out of her méuth.. She
didn’t know what happened but she'knew something was
bad. She said she heard a crack: '~ She ran -- he jumped
on top of her while she was on the ground and ﬂad ﬁér

pinned to the grouqd with his knees on her chest.

She ran to her_bedroom, fearful, trying to see

vwhat the damage was, looking-in the mirror, could see .

the blood gushing out of her mouth. And she said, you

know, Tony, I need to go to the hospital; I'm really,

"really hurt.

At first he was telling her she wasn’t going
anywhere. But then all of a sudden his demeanor.
changed. Calmed down. Said, okay, 1’1l go with you.
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Well, she was still fearful of him. She knew that no

matter what, things weren’t good. So she realized that

‘when he -- since he .was in his boxers, he needed to get

changed in order to go to the hospital.

So when he went to go get changed, she ran. She

. ran out of the house, ‘hopped in her car and left. She

actually went to her daughter’s house, Jeanie Shea, and

told:her dauéhter what happened. She was screaming and

crying. So you’ll hear -- and Jeanie called the

police.
: . : /
- You’ll hear from Jeanie. You’ll hear from Rose.

. You’ll hear from two relatives that Jeanie contacted,

after she contacted the police; who actually thtoner
to the tesidehce‘to,see what;was going on. And yeu’ll
hear them talk about how angry Mr. Flores wasll You’ll,
hear about his v1olence from Rose. The relatlves w1ll
tell you how he was screamlnd at them, how he was - |
threatenlhg to shoot them.

Now, the judge willhinstruet’you on the law of
criminal domestic violence of a high and aggravated
nature. But Qhen you hear from the witnesses and when
youAhear how ﬁad Mr. Flores was, how violent he was,
and the injury that he caused to her teeth, to her
mouth by the fact that she still has to wear dentures
-— he knocked out her front eight teeth, top and
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bottom.

When you hear all of that testimony, I'm
confident that you will find Mr. Flores quilty of
criminal, domestic violence of a high and aggravated
nature. Thank you.

THE COURT: Ms. Runey.

MS. RUNEY: Thank you, Your Honor.

i
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OPENING STATEMENT

MS. RUNEY: A rush to judgment, that’s what this

case is about.
" There is no doubt that}Mé. Eaton was injured.

And thaé is truly unfortunate. We aren’t goiné to be
standing over here arguing that>she was not hurt. Ashé
was. But the facts here are that she was not truthful
about how this injury happened. She wasn’t truthful ‘-
about how this altefcétion.occurred and how the injury
happened. For theée reasons, Mr. Flores sits on trial
before you today.

This isn’t é loﬁg and complicated case, but
there is more to the story. Once Ms. Eaton tells the
police and her family what,happened,‘from there on out
Mr. Flores is to be blamed.

He’s'a native of California. He came té South

Carolina to find work. And as Ms. Baldwin told you, he

met Ms. Eaton. He moved in with her on John’s Island. ‘A

He worked doing auto restoration while living in this
area.

And this is an important day} an importaht day
for Mr. Flores, a day to show what really happened that
night and how the police acted solely cn what Ms. Eaton

told them. I ask you, and Mr. Flores asks you, to pay

close attention. K Pay close attention how things were
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assumed and no further investigation was done.

Mr. Flores hid from_the police and the S;ate is
going to make a big deal about that. But once Ms.
Eaton left that trailer, he knew the police were coming
for him and he knew what was going to happen.

This is a rush to.judgment and not the whole
story and baséd on that, you must find Mr. Flores not
guilty.

. THE COURT: Call your first witness.

MS. BALDWIN: Thank you, Your Honor.

The State calls Rosanne Eaton.

[Whereupon, Ms. Eaton comes forwardj

THE CLERK OF COURT: Will you raise your right

‘hand and place your left hand on the Bible, please.

[Whereupon, Ms. Eaton is duly sworn by the clerk

‘of court as follows: do you swear or affirm that the

testimony you shall give be the truth; the whole truth,
and nbthing but the truth, so help you God] |
| THE WITNESS: I do. - |

THE CLERK OF COURT: Please be seated.

[Whereupon, Ms. Eaton takes the witness stand]

' 'THE CLERK OF COURT: Can you state youf fFull

name, spellihg your last name for the record, please.

THE WITNESS: It’s Rosanne Eaton. E-A-T-O-N..

i

MS. BALDWIN: Good afternoon, Ms. Eaton. How
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are you .doing?
THE WITNESS: All right.
‘'ROSANNE EATON,
Having Been First Duly Sworn, :
was Examined and Testified as Follows:
DIRECT EXAMINATIQN

BY MS. BALDWIN:

Q. Tell the jury a little bit about 'yourself. How
old .are you?
~ A. Fifty.

Q. Where ‘are you from?2

A, From Amhu;st,.Ohio.

Q. How did you end up in South Carolina?

A.. _ I came down here, moved down here, thirty-five

years ago. I’ve been here, made it my home since, raised

my children.
Q. "‘And what dé you do for a living?
A, I am a master upholsterer, seamstress, and

cufter, fabricator, at the shop.

Q. .Been doing that for a while?

A. I've been on the same job for eighteen years.
Q ‘And where do you livé?»

A. I live on Johns Islana‘on -

Q; What’s the address?/
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A, -
Q. Ms. Eaton, do you know the defendant,
Mr. Fléres?
Yes, ma’am.
‘Can you point him out to me?
Right there [indicates].
What’s he wearing? |
He’s got a yellow shirt on and khaki pants.
And how do you know him?
I met him May, 2010.

How did you meet him?

A L A R A

A friend of mine had called for him to come work

on my car and he worked on my car because my car had broke
/
down at the time. ‘

Q. Did you strike up a conversation at any point?

A, Well, we kind of talked and kind of got together

a little while later after thati

0. . And when you‘say get together, what do you mean
by that?

A. ' We started going out, seeing each other. It was
kind of -- it was -- it was kind of strange for me because

‘I had not dated since my husband passed away.

Q. And when had he passed away in comparison to
when you met Mr. Flores?
A. To the exact day that my husband died is the day
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I met Mr. Flores.

0.  And what.did you think about that?
A. I feel as if the stars was telling me thank God,
someone -- for sendihg me someone for me.
Q. Andvso you guys started dating =---
" A. Yes, ma’am. -
Q. - you and Mr. Flores?

And tell me about the relationship from the
beginning.

A. " Ch, it was gfeat. It was greaf.‘ I was happy-.
All’my\friends and everybody thét’s known me thought that
I had finally found somebody that was -- thét I was happy.
They céuld see I was happy when I waé with Tony.

Q. And how long did y’all date in total?

A. ; I think we seen each other back and forth for
probably about two months, maybe three months, before we-

decided that he would move in with me.

Q. So y’all lived together?
A. Yes.
Q. How long had y’all lived together prior to the

incident that we’re here for today?
A. It was prdbably about eight months maybe. Eight
or nine months. Somewhere within that area.
MS. BALDWiN: Méy I approaéh, Your Honof?
THE COURT: You may. |
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Q. [Ms. Baldwin] I'm going to show you what’s been

marked as State’s Exhibit 1 for identification. Can you

" tell me what that is?

A. That’s my home.

Q OCkay. On
A. . Yes. That’s where I live.
Q Okay.

MS. BALDWIN: Your Honor, at this time I would{
like to admit State’s Exhibit 1.
‘ THE COURT: Any objection?
\<Mé; RUNEY: No, Your Honor.
THE COURT: State’s Exhibif 1 into evideﬁce
without objection. A
[(Whereupon, State’s Exhibit Number 1 is admitted
;

into evidence by the Courtl] -

MS. BALDWIN: Thank you, Your Honor. May I

3

publish it to the jury?

THE COURT: You may.

"MS. BALDWIN: Will you look up there for me,

Rosanne?

Q. | [Ms. Baldwin] And that’s your house?

A; Yes, ﬁa’am. ‘ .

Q. And whose car is that outside?

A. . That’s my car.

Q. Sg you guys lived together for about eight
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months you said?

A. . It was about that long.
0. And was the relationshiﬁ always great?
A, It was good for a while and then it started

going downhill. I wasn’t feeling as comfortable with our
relationship. And it just kept getting worse and worse.

Q. And what did you do as a result of that?

A. I knew that it -- it was something that we were
not going to be able to sta& toéether longer because it
just got to the point to where I was like, okay, you know,
we need to separate and go our sepaééte ways.

Q. Did you still -- what did you do about that?

A. I had -- a couple of weeks ahead of that I had
told him June 1lst; you kno&,vl,wouLd appreciaté'it if you

could just go ahead anaAget you é place and move out on

June lst.
Q. And why did you pick June 1st?
A. - It was a few weeks away and I just picked it off

the top of my head as just as. some date that he can start

[

over.
Q. ~ So tell me about the day before, May 31lst, 2011.
A. I had went to work that day. And on the way

home from work, I picked Tony up from McDonald’s. We went
home, watched_a little bit of TV. .

I noticed that he was -- he was drinking at the
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time. When I picked him up, I noticed that he was .-- had

had a few beers or so.

0. Where did you pick him up at?

A. McDonald;s.

Q. - And how could you tell that he had been
drinking?

A. I could tell. T could smell it on him and, you

know, you could -- I could tell that he Waé drinking.

Q. So you picked him up. You could tell he was
drinking. What did you do after that?

A. We went home and watched a little bit of TV.
That’s about it. It was not too much conversation going .
on between us because, like I sgid, things had just gofteh
to where we were disconnected from each other. We -; it

was basically, you know, just a matter of time of how we
. f

- was going to separate.

0. And what did you do after you Watchéd some
television?
A. I'm usually in bed by nine, ten o’clock. So it

was real hot. It was in the hundred-degree weathér.' My
centrél heat and air had went out in my mobile home so I
had gotten a little small window unit that I kept in my
living room, just enough to keep it cool enough in there.
I had went and laid down about nine o’clock. I
went back in the room to lay down, just so I'd get somé
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rest before morning. Right around about ten o’clock or.so

he had come in the room and was kind of pushing on me and,

you know, wanting to get in the bed and stuff, and I told

him no, that’s not happening, to leave me alone.
And_finally I just got aggravated with it and I

got up and I grabbed my stuff off the bed, my blanket, my

pillow and everything, and I went to go lay down and make

_me a bed in the living -room.

Q. -Why did you get agéravated?

A. Because he was just -- he was poking‘at me. You
know, shoving at me. You know, come on, move over. He
was wanting to get in the bed. And I just didn’t‘want to
lay with him that night. '

I didn’t want him in my bed. So I got
aggravated. I said, okay, you want fo'sleep in the bed,
then I'm sleeping in the living room where it’s much .
coole?’anyhow;Ayou go ahead‘and‘sleep in the room.

0. And what did you do after that?

A. I went in the living room. Well, that sparked
ué the arguing back and forth. We héd‘started arguing.

Q. What was he saying?

A. He was mad because he was telling me, you’re not

'going to kick me out of my bed. And I was telling him,

you’'re in my bed. Back and forth with that.
And I was making my bed on the floor off the
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. cushions from my love seat that’s in the living room and I

had seen him twisting the body pillow and I didn’t know --

I thought he was just aggravated, twisting --

Q.
A,
Q.

A.

Where —
-- on it.
Where was he when he . was twisting on the pillow?

He was behind me on the sofa. And my sofa is

here and my love seat is here ([indicates]. He’s behind me

as we’re arguing back and forth and I’m not seeing him.

I see him twisting the pillow, but I'm making my

bed in the process of putting something on the floor to

lay down.

Q.

- pillow?

A.
Q.
you —-
A.
Arguing.
o
different

A.

And what happened after you saw him twisting the

"We had words back and forth.

When you say words back. and forth, what do
Just hollering at each other back and forth.
Was this unusual? I mean, did it seem like a

argumeﬁt than y’all had argued before?

Well, it’s -—- that’s‘Pf the relationship started

going downhill and the érguing was more and more over --

you know,

as it was going sour.

And so we were arguing. And as I was making my
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bed, he had hit me from behind with the pillow with such

force that it hit me about right here [indicaﬁes] and I

hit my head on the floor and fell down. And at that time,

-1 knew that this was way out of control, the situation’ was

way out of control, I had to get out of there.
He’s very big, very strong, and he hit me with

‘such force that it -- it hurt when I went down and hit my

Vhead on the floor.

Q. About how-tall are you?

A. I'm five seven.

Q. Anq how -- what’s your weight?

A. I'm about one eighty-five.

.Q. And Mr. Flores, at the time that this incident

occurred, about how big was he?

A. He was two eighty-five. And I believe he’s six

two, six three, maybe.

Q. So after -- you said ‘he knocked you down?

A Yes, ma’ am.

Q. And you knew you needed to get out of there?
A  Yes. -

‘I knew once that that had happened that I had --
I had to séparate from the issue because it’s -- it was
getting bad. It had scared me so bad that I knew I had to
get out of theré. I had to get away féom him.
Q. So what did you do?
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A. I got up off the floor. I run back to my room
to get my purse.
My daughter is the closest person to me. She’s
ten minutes away down the road from me and I knew if T

could hurry up and get out at that time, that I would be

able to get help.

When I come -- I went in the bedroom and got my '

pocketbook, which>hangs on my closet door. 1 grabbed my

o

‘purse and I come run -- walking -- well, walking pretty

fast trying to go through the kitchen. And when I did, I

had to get my keys. My keys hang right on -a shelf that’s

in my kitchen.

And at that time I seen him getting up‘off of
the sofa -- because he was -- he had sat back down on the
sofa. But I could not figﬁre out why he was holding my
ottoman in his lap. I couldn;t figure out what -- what
is he holding my ottoman fdr. |

Q. "Was he saying anything while all of this was
going on?
A. Yes.

It was still the fussing and the hollering and
the cussing back'anq'forth. o o

And beforé,I had known anything, by the time I
had took two or three more steps, he had come at me. He
had got up off the sofa and come at me and held the
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ottoman up chest high and he had just totally rammed it
into my fgce.

At that time -- it knbcked me so‘hard that when
I-hit the floor, I felt myself about to go out. I almost
felt myself go unconscious and‘Ilwas'like, pleaSe( Lord,
let me stay alive to get’out of here.

So when he had knocked me down on the floor, I
heard éomething crack. I knew something bad had happened
to my face. It wasn’t just a little knock in the face.

It hit me so hard that I was -- I was -~ I couldn’t get my
bearings forAa'minute.

And he had gotten on t§p>of me and put one knee
on-my chest and one knee on my leg. He had kind of pinned
me down and was wrestiing with ﬁe‘and teliing me f wasn’t
-- I wasn’t goiﬁg nowhere, that you’re not going no where.
I kept telling him, Tony, let me'up;‘I’ve got to get out
of here. And he wouldn’t let me up.

. And somehow I -- we had wrestled around and I
had managed to get up off the floor. When I got up off
the floor, my first thing was to see‘what damage was done
to my face. V |

Q. So what did you do?

A. I jumped up off the floor and I run straight

back to my bedroom to look in my bedroom mirror to see

 what happened.
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Q. And what did you see?

A. Well, as I was running to my bedroom,- I was
holding my hand likeuthié [indicates] because I felt as if
I couldn’t feel nothing. I didn’t know if my jaw was
hanging or what. I just went running like this. {And the
blood was dripping as I went into the bedroom. And I
looked into the mirror and.I was like, oh, my -God.

And then as I was looking -in the mirror, T seen
him, the reflection straight to my kitchen, and he was
moping up my kitchen floor. And I couldn’t figure out
that, my God, why is this man moping up ﬁy kitchén'flopr.

And I’'m -- about that time, I had turned aréund,
still standing in the bathroom, and when he come walking
back there to me. And he’s taller than me so he érabbed
my jaw and turned it up to him. And I didn’t know if he
was going to hit me again or what.

He took my jaw and he looked up to me he said,
oh, we’ll just put some ice on it and you’ll be ckay. And
ivsaid, Tony, I need help; I need toAgo to the‘emergency-
room; I need to get out of here, Tony. I said, I'm
getting out of here. -

0. ' ‘.What was going through youg-head at that‘tiﬁe?
¢ A. I'm going to get killed here tonight.. That was
the only thing. .

| I didn’'t - in my house I couldn’t call 911. I
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only have a cell phone. For me’ to stand by the window
long enough to get a signal -- I only gotva signal by the
windows -- I wouldn’t have had time to.call 911 at the
window for them to get there. I was scared that they
wduld'not gét there before I got hurt anymore.

So I left out of.the bedroom and went and picked
up my pocketbook and my keys again and I told him, I said,
Tony, I -said, I’'m getting out of here, I'm going, I’'m
going. . And he was standing there saying, oh, no, you’re
not goin§ nowhere, you’re not leaving this house.

And at that time I didn’t know what I was going‘
to do at that moment because éli of a sudden I looked at .
him and his whole face changed. It went from complete

total rage to total calmness. And he looked at me. He

said, oh, no. He says, matter of fact, I'm going with

you; if you’re goingito the emergency room, I'm going with
you. I said, Tony, ybu had better hurry up because I'm
léaving.

And I knew at that time that would be my escépe,
that would be my minuﬁe to get out of thefe and get away

from him before I got hurt.

Q. Were you planning on him coming with you?
A. - No, ma’am. No, ma’am. . : .
I knew by the time he got -- he was in his

boxers. I knew by the time he got back to my bedroom and
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got him some clothes on and got back out to that front
door, that my car would already be gone, I would already
have my car cranked up and I would be on my way out of the

driveway. I had.no intentions of him getting in that car

with me at that time:

Q. So what did you do?-
A. I tried to call my daughter on the way to her '
house. Well, as I was backing up.—- because I have to

pull out -- I have to pull out my driveway and back up to
go back out my driveway. And as I had backed up and I was
facing -- I had looked in my rearview mirror and I‘seen
him come out oﬁ my front porch, which is right there at
the front door, and a bunch of cussing, bunch of throwing
up with the armé, everything. He was dressed and had a
bag packed with him. ‘
And I just took off; -I just took off. I don’t

have a signal on my phone until.i get to the end of my

road. Once I turn on I'1l]l pick up a signal on

© my éhone. At that time I called my daughter and --

Q. Let me -~ let me stop you right there.

. When you said he was cussing and screaming on

.

the front porch, could you make out anything he was

El

saying?
A Oh, yeah.
Q. . And what was he saying?
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A. I don’t know that I can say what he was saying

.in the words he was saying. I don’t think that’s proper

for me to be talking like that in here. "
0. * I'm going to back you up a little bit,
Ms. Eaton. And just so the jury can get é better idea of
the layout -- because you can see your home on the
outside. But I would like to ask --
MS. BALDWIN: May I approach the witness, Your
Honor? | |
THE COURT: You may.
0. "[Ms. Baldwin] If you could, Ms. Eaton, I’m
going to open up this dry-erase Soard here. - If you could.
just draw a diagram for us -- here are some markers -- of

the layout of your house.

A. Like an overhead view?
Q. Yeah. (
A. Looking down?
. Q. Yes.
A. Okay. Ihis is the front door, living room. The

wall is here.
This is the hallway.
That's the bedroom and there’s a bedroom --
MS. BALDWIN: If you’ll jﬁét make sure to speak
up, Ms. Eaton, so the court reporter can hear you.J
THE WITNESS:. Okay. |
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AL This is my front door.

This is going down my hallway to the back.

"This is the television,-fireplace.

A£ that time my love—geat was here, my sofa was
hére, my ottoman was hére.

I've got a bar right here éhat separafes my
kitchen. This is my kitchen sink. I’ve got a little wall
here. And I've got a kitchen-table.' Then I have a hutch.

This is the back door.

Okay. This is my bedroom and the bedroom door.

This is -- my bathfoom is here but I’ve got two
double doors in my bathroom.

. This is‘my béd."

This hutch right here is where my keys hang, on
that hutch, on the end.

0. -[Ms. Baldwin] So where were you and where was
he when the incident of the body pillow occurring?

A. - Well, I had left my bedroom, gbt‘up-and left,
went in here, and I was getting'the cushions off of my

love seat here and I was placing them on the floor. .

Because my AC is right here, so I wanted to be where I was

going to be blowed on with some cool air.

I had to get sleep. I had to get up on the
morning for Qork.

So I was taking all the cushions. There’s four
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cushions on my love seat, two on the back, two on the
seat. And I had took my pillows and blankets off my bed
with me.
As I'm coming in here making my bed -- Tony was

sitting here as I was making my bed on the floor right

there.
" Q. And after he had hit you, where did you go?
A. I fell straight back.’ My head was here. I hit

square dead in the middle of my head.
Q. ‘A And then where did you go?-
A. . I had jumped up and ran béék to myvbedroom. I
had run in ﬁy dpor,_got my pocketbook 6ff of my closet.
This is my closet heref It’s a walk-in closet.

I had went here, got my pocketbook, turned around, come

this way, was fixing to grab'my‘keysf-

I had grabbed my keys and the néxt thing you

.know he -- when I got about right here getting my keys, I

seen him pick up my ottoman and was holding it while he

was sitting in the sofa. I couidn’t figure out why he was
holding my ottoman. N
0. I want to stop you real quick.
MS..BALDWIN;_ May I_approach, Your Honor?
THE COURT: You may.
MS. BALDWIN: Thank you.

Q. [Ms. Baldwin] I’m going to show you what’s been
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marked as.State's Exhibit 5. Do you know what that is?
'AiA Yes.
That’s a picture out of -- that’s standing at
the foot of my bed looking out:into ﬁy living room.
That’'s my closet door where my pocketbook is.
MS. BALDWIN: Okay. At this time I would like
to admit State’s Exhibit 5 into evidence.
THE COURT: Any objection?
MS. RUNEY: No.
THE COURT: State’s 5 into evidence without

objection.

[Whereupon, State’s Exhibit Number 5 is admitted

into evidence by the Court] -
Q. [Ms. Baldwin] I'm.going to look -- direct you
to look behind you, Ms. Eaton.
Now, where ié your pocketbock in that picture?
A. It’s hanging on my closet door. .
And what’s that view of? |
A. That is standing at the foot of my bed, looking

out towards my living room. Because it’s a straight shot

from my bedroom looking straight throuéh the house.

Q.. So you went out into the kitchen?

A. Yes.
MS. BALDWIN: May I approach, Your Honor?
THE COURT: You may.
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Q. [Ms. Baldwin] I’m going to -show you what’s been
marked as Statefg Exhibit 2. Can you tell me what that
is? - | '

A. - That is a picture standing in my living room
looking the opposite way. Same picture as that, but
tﬁat’s standing on the other end. |

MS. BALDWIN: Your Honor, at this time I would
like to admit Stéte’s E#hibit 2 into evidence.

THE COURT: Any objection?

MS. RUNEY: No, Your Honor.

'THE COURT: State’s 2 into evidence without
objection. |

[Whereuéon, State’s Exhibit Number 2 is admitted
into evidence by the Court] -

Q. [Ms. Baldwin]. If you’ll look up there, Ms.
Faton. Where-is your kitchen in there? Can you point
it out?

A.  That is my kitchen right there. That’s my

kitchen table and my chairs.

Q. _ So you’re.in the kitchen. And then what
happened?
A. When I went to the kitchen, when I got -- before

I got to the bar, before I got here, I had seen that he

‘'was holding my ottoman in his lap. And I didn’t know why

he was holding my ottoman. As I was walking through here,
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he had jumped up off the sofa, picked up the ottoman and
thned.it upside down. He held it‘cﬁest—high and he
rammed me in the face about right here. And I fell back
and my head -- this is where I went down on the ground at.

MS. BALDWIN: May i approach,  Your Honor?

THE CQURT: You may. |

Q. [Ms. Baldwin] I’'m going to show you what’s beén
marked as State’s Exhibit 3. Can you tell me what that
is?

A. That’s the piqtures of the night it happened.
That’s my ottoman-and that’s thé sofa he was sitting on.
The blind waé tore down after I had left the home.

MS. BALDWIN: Your Honor,yét,this time I would
like to admit State’s Exhibit 3 into evidené;.

THE COURT: Any objection?

MS. RUNEY: No, ma’am.

THE COURT: State’s 3 into evidence without
objection.

[Whereupon) State’s Exhibit Number 3 is admitted

~into evidence by the Court]’
Q. [Ms. Baldwin] Is that'yoﬁr ottoman?
A Yes, ma’am. |
Q. That’s how it looked that night?

A Yes. And with the blood on it and stuff.

That was =-- this pictﬁre was taken after I had
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1

left the house. What happened between me and Tony was

only like a thirty-minute window. All this was after.

Q. When you say all this, you mean -- what do you
mean? _
A, The blinds broken down.

There’s a police officer standing there. They

had to bust the window out in order to put in something to

see if they could locate him in the house or something. I
was in the emergency room at this time wéiting on
emergency surgery.

Q.  And you mentioned blood. Where do you see blood
on there?

A, - You can see the red all over. You wquld be able
to tell the/difference between now and when that is. You
could see the difference in thefpattern and blood.

It’s actually a slipcover that’s on top of the
ottoman. Because I do uphoistery, I'do a lot of |
slipcover. So this cover comes off of my ottoman.

0. I'm going to show you what’s been marked as
Staﬁe’s Exhibit 9 for identification. Can you tell me
what this is?

A. That’s my/ottoman. ©

MS. BALPWIN: Okay. Your Honor, may I ask the

witness to step down.from the stand?

THE COURT: She may.
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Q.. ‘ [Ms. Baldwin] Ms. Eaton, if you could just
demonstrate té the juf& how Mr. Flores was holding this
and how he did it.

A. He held it chest high to him. This board down
here, this two-by-four, i; what - caught mé straight across
my face here. He had picked it up and was like this when
he rammed me. It was chest high. It was right about my
face, right about there, becausg‘he's taller than I am.
And he didn’t just throw it at me. He came at full force
and rammed it in my face. |

Q. Was he running or walking?.l

A. He wasn’t -- I think hevwas moving swiftly. I
don’t know if you would call it running. He wasn’t
walking. He came -- he had this for the intention, I
guess, to do what he:did. |

Q.  And just show the jury for me real quick what
part hit you in the mouth.

A, It was this two-by~four on the bottom of it.
Thatfs what cracked me straight.across this area.

MS. BALDWIN: All right. That’s good. You can
have a seat. - |
[Whereupon, tﬁe witneés'éomplies]

Q. [Ms. Baldwin] And so after that happened, after
it hit you in the mouth, what did he do?

A, When it hit me, I went down backwards.
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It almost knocked me out becauée I--1 felt
almost like I was about to go unconscious. And I was just
praying to myself to please don’t let me go unconscious
right now.

Q. And you managed to escape from Mr. Foreman?

A. ‘I managed to get up. We wrestled around on the

_floor for a little bit with him on top of my chest.

Which I have -~ I’m a severe asthmatic and it

was hard for me to breathe, also, as I was down 6n the

ground. .
0. 'And where did you go-?
A. I had got up and I went back to see what damage

was done to my -face.
MS. BALDWIN: May I approach, ‘Your Honor?
THE COURT: You may.

Q. . {Ms.'Baldwinl l;m~§oing to show you what’s been
marked as State’s Exhibit 4. Can you tell me what that
is?

A. That is a picture: yoﬁ’re actually standingAin
my bedroom -- in my bathroom now.  -This is looking ocut of
my bathroom with'the one ador shut. Because, seé,'it’s
two -- two doors that open. And thislis one dbor'thét’s
closed right there.

Q. So you looked at your:face in the mirror. And |,

what else did you see?
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A. I just seen a lot of blood, a lot of spit, a lot

of just -- stuff just dripping all out of my mouth. And I

couldn’t reailyAfeel it. I didn’t know if my jaw was.
broke.

.'I just kept my hand like this I guess to hold
the blood or -- you know, it was just -- just because I

didn’t know. I couldn’t feel.

Q. And could you ‘see what Mr. Flores was doing?

A.. At that time, yes. He,was'mopping my kitchen
floor. . ' | )

Q. .Why Was he mopping the kitchen floor?

A. Ma’am, I don’t know why.

It struck me strange, too, why he would be

"mopping the blood ﬁp off my floor at that time. I just

knew ‘I had to get out of there. - -

Q. And could you -- could you ;ee Mr. Flores in
your mirror, or how could you tell what --

A.A” 'Yés, I could.

I wasglooking in the mirror. I was standing
right when [phonetic] that ﬁicture wés taken but I was
facing the other way towards the mirror and I could sée
exactly what you’re‘looking at right there in my mirror;

Q. So after you got out of the house you said yo;
weﬁt over to your ‘daughter’s house?

“A. . Yes.
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Q. And what did you do at your daughter’s house?
A. Once I turned on I knew I would get a
signal on my phone. I called my daughter. lAnd I couldn’t

speak very well. I couldn’t ﬁalk and -tell her too much

~other than, I need help, Neenie; I neéd help; help me,

Neenie. And I cut —- then.I shut the phone‘?ffybu know,
cut it off.
Q. - >You said Neenie?
A. Neenie. That’s what I call nmy daughter, Neenie.
Q. And what did you do after that?
A. I was —- it was hard td‘seefﬁ'It was about 10:30

at night going down 'and it’s very dark.
I m d01ng the best I can to get down it the
whole tlme, holding to make sure -—- I don’t know why I

kept hold1ng my hand like this {1nd1cates]; "I guess I was

afraid my jaw was going to d:ép,or something and -- and to . .

catch the_blood that I was spitting out of my mouth.

I went down . .My daughter knows that
it gakes ten minutes to get from my house. As soon as I
pulled in her -- Qell, I accidentally passed her house,
which that don’t never happeﬁ. I couldn’t see very well

and I missed the turnoff. She ;ives off

So I was going down and I was passing if and my
daughter called me on the phone and I answered it and she
said, Mama, where you at. She knows that I have asthma
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attacks. And she said, Mama, where you at; you should be
here by now. And I said,>Neenie,‘I passed your house; I'm
coming, I'm coming.

Q. Do you know about what time of night this was?

A. It wés.about 10:30-ish, somewhere around there.

It all started about ten o’clock when he come in

my bedroom and I was already to my daughter’s house by
10:30 or so. 10:30; 10:45, right(in -— I don’t really
know.

Whenever the ~- she called 911 as soon as I

.pulled in the driveway and I opened up my door and the

light went on “in my car and she looked at me -- because
she was standing outside of her yard. As soon as she
looked at me, she was on 811 and she ‘called 911.
0. And did any‘doctors show up or any ambulances
show up as a result of her calling 9112
| A. She had got me in the House and sat me down to

try to calm me down because she didn’t want my asthma to

‘kick in at the same time and have to deal with that, too.

'I was having a hard time breathing, anyhow.

I hAd a moﬁth full of muck just coming out my
mouth. And'I couldn’t feel nothing, neithér, when I
talked. It was numb. I was slurring talking. I couldn’t
manage to talk too much. So she was relaying to the
officer what was géing on.
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The officer showed up at her house, thinking
that the incident had ‘happened there. And they had to
clear the house before the EMS came in because they
thought the incident happened there. So the police I

P

guess had to make sure everything was okay before they let

the EMS in to come get me.  The EMS guy came in there.

And then my daughter was trying to help me

* translate to every -~ you know, what -- trying to tell

them what happéned, that it happened at my home.

The EMS were doing théir-job and stuff. They
wanted to léy me on the gurney thing. They‘autométically
put the braces on and everything and they wanted to lay me
down on the bea itself and I -- I can”t have thatrbeéause
I.can’t breathe if -- | |

I was scared to death for them to lay me down
and this stuff to be -- go doWn,the back of my throat.

And I can’t breathe good aﬁyhow. And'I told theﬁ pleasel
donft lay me.flat. So they wenf\ahead and sat me .up in
the seat to where I wasn’t laying flat on my back.

Q. And.then what happened? Where did you go?

A. As I was -- they was -- after they put me in the
EMS, I hoilered at my daughter, because she was at the
door of the EMS when they was loading me up. And she was
saying, Mama, I'm coming, I'm coming, I'm following you.

And I asked her if she had her inhaler on her.
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I said, because I can’t breathe too good. &And that’s -- I

guess she didn’t have one on her or something, or

anything, and the EMS people said, you know, they got me

I
and I’'1ll be okay.

\

S0 they took me to the Medical -- they asked me

where I wanted to go.

Q. MUSC?

A Yes, ma’am.

Q. When you got there, you saw a doctor?

A When I got there,Ayes.b There was many doctors.

My daughter had. the flu that night and bless her

~heart, she stayed with me until about 5:00," six o’clock in

the morning.
And I was due in emeréency surgery at seven
o‘cloék in the morning.

Q. | I’m'going to show you what’s been marked as
State’s Exhibits 6 and 7 for ID. Can you tell me what
those are? What are those?

A, That’s the pictures that the officer took of me
when I was in the hospital.

MS. BALbWIN: Your Honor, I would like to move

State’s 6 and 7 into evidence;

THE COURT: Any objection?
MS. RUNEY: No, ma'am:
THE COURT: 6 and 7 into evidence withoﬁt
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objection.

[Whereupon, State’s Exhibit Number 6 is admitted
into eviaence by the Court]

[(Whereupon, State’s Exhibit Number 7 is- admitted
into evidence by the Court]
Q. [Ms. Baldwin] And that’s State’s 6, for the

record. State’s 7.

Ms. Eaton, I know you said you were bleeding

quite a bit. Did they clean you up ohce you got to the

hospitél?
A Yes, ma’am.
Q. And when were those pictures taken?
A. Thgy had wiped the blood off my fgce. I had

some scratches on my,facé and stuff. But they had wiped

.me down and cleaned me up a little bit.so that they can

see what damage was done.

Q. And what daﬁage was done?

A. He busted up my mouth. ‘I didn’t know to what
extent until thé\next morniné when I went ihto emergency
surgery.

My face looked like that for about two weeks.
They had to remove eight of my teeth and then some kind of
stitching on the roof of my mouth or so. |

Q; ‘WhichAeight of your teeth did they have to take
out? | |
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A. The top four and the bottom four in the front.

Q. Now, it looks like you’ve got those teeth in

there today. What are those?

A. These are temporary dentures. I had these done

within three weeks after the accident.

I had temporaries put in and made, and I still
have to go back and have permanent ones made. Because at
that time the swelling and the'damage'doné to my mouth,
they had to wait for it to heal up for a whiie before I
would get permanent dehﬁureé;

MS; BALDWIN: Beg the Court’s indulgence.

[Whereupon, Ms. Baldwin and Mr: Finch confer]

MS. BALDWIN: I want to double-check it out.

Has State’s 4 been enteréd into e%idence?

THE COURT: No. |

MS. BALDWIN: No? Okay. Your Honor, I would

like to admit State’s 4 at this time.

THE COURT: And 9, Ms. Baldwin?

MS. BALDWIN: Your Honor, actually, may we

approach on 9, please? .

THE COURT: No objection to 42

MS. RUNEY:\ No. No; ma‘am. I'm sorry. I

didn’t hear you. o

THE COURT: State’s 4 is admitted.wifhout

objection.
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\ [Whereupon, Staté’s Exhibit Number 4 is admittea .

:inta evidence by the Court]

[Whereupon, anvoff—the;record bench conference
is held] |

MS.. BALDWIN: Your Honor, I would like to admit
State’s 9 into evidence. |

THE COURT: Any objecﬁion?_

‘MS. RUNEY: No; Your Honor. °

THE COURT: State’s 9 into evidence without
objection. Thank you. |

[Whereﬁpon, State’s Exhibit Number 9 is admitted
into evidence by the Court]
Q.. [(Ms. Baldwin]. Now, .Ms. Eaton, have you --

are you -- have y&u coptinued this relationship with

Mr. Fldfes?

CA. . No, ma’am.A'

Q. | You don’t have a relationship with him anYmore?
A. No, ma’am.

Q.. And why éré you‘testifying today?

A. Because he didn’t have to do this to me. I have

to live with this the rest of my life. He didﬁ’t have to
come at me in that manner.

I don’t think any woman, or man, for that
aspect, deserves to be rammed in the mouth with a two-by-
fouf. '
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MS. BALDWIN: Ms. Eaton, that’s all the

questions I have for you. If you could just answer ahy

queétions Ms. Runey would have for you. Okay?
THE COURT: Ms. Runey?
MS. RUNEY: Thank you, Your Honor.
Good afternoon, Ms. Eaton. I want to go over
your testimony a little bit more.
THE WITNESS: Yes, ma’am.
CROSS-EXAMINATION

BY MS. RUNEY:

Q. " You said that the fight began in your bedroom?
A. Yes.
Q. And was that a verbal altercation, or had it

become physical at that point? |
A. No, ma’am. It wés an argument.
It was him wanting to get in the bed and me not
Qanting him there.

0. And at that point you moved into the living room

. and made yourself a bed?

A.~ Yes; ma’am. A

Q. And did he follow ybu-out thefe, or:he was
alieady on the sofa there?

A. I don‘t know. I cannot remember if he followed
me in there or if he.had already been walking into the
kitchen.
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I just know that I was giving him the option to

sleep in that hot bedroom if he wanted to, because he kept.i

telling me, oh, you’re not kicking me out of my bed. And

I’'m like -- .
Q.» After the argument —-
A. - you‘can sleep in it.
Q. "=="in the bedroom, you both moved at some point

to the den/living-room area?

A. = To the living room. Yes, ma’am.

o. And I belleve you testified today that that was
when you saw him holdlng the body plllow°

“A. Well when I was making my bed I seen he was
holding the body plllow, at that time 51tt1ng on the sofa
just twisting it.

It was -- I thought he was aggravated and was

juat twisting it up.

Q. And when you gave a statement to the police, did
you tell. them about that episode?

A. The statement that I gave to the pollce was in
the hOSpltal when they had come 1nto my emergency room and
asked me to wrlte‘down the best that I could to explain

what happened to me.

Q. So you remember giving that statement?
A. Yes, ma’am, I do.
Q. And it was fairly short?
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A. - I'm surprised I could see the paper I was
writing on at that time. I‘m surprised -- when I seen the
statement that I héd wrote, I'm surprised that I had done
that well on-it‘because I didn’t think you would be able
to read it.

Q. Yes,,ma;am.

So since then you’ve gone back and reviewed that

statement?
A. Yes, ma’am.
0. And your testimony today is a lot more detailed

than what you were able .to give them the night it
héppened? }

A. Yes, ma'am.

At that time I was very -- in a véry bad way

when I had to write that statement in the hospital.

Q. And after the incident happened with the body
pillow, is that wheg you tried fo leave?

A. When he had hit me with the body pillow, it hit
me with'such force, I mean, it wasn’t just -- I méan, it
was a boom.

J

And I -- I'm a plus-size wéman. I went down
hard. And‘he hit me hard enough fér me to hit my head
straight on the floor. I went straight-to the floor. The
back of my head hit.

Q. Is that a linoleum floor?

MIA PERRON, CVR-CM ‘ ~-93-

93



94

e~

‘ FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-8313

10
11
12
13
14
15
16
17
18

19

20.

21
22

23

24

25

State v. Darrell Flores
Jury Trial - Volume 1 of 2
October 25, 2012
A. No, ma’am.
I have asthma, so I pulled all the carpet out of

my house. And I'm in the process of trying to get my

floors redone, so it’s plywood floors --

Q. Wood.
A. - -— right now. - .
Q. So when you weie hit with that body pillow, your

head hit that floor pretty hard?

A. Yes, ma’am.

Q. - Were you able to tell:the policé about that -
incident?,. |

A. I -~ when I had wrote‘tﬁe incident down that

night, I was concentrating more.orvless on what happened.
with _tﬁis. | .
To me the bo&y pillow was the beginning of it.

When I‘wrote the s;atement, I could not go move-for-move
and word-for-word because I was in hysterics -~ I Qas
hysterical. I was -- /

Q. So yod're admitting that you didn’t tell them
about the incident with the body pillow?

A. I didn’t write it down in the statement at that

time. No, I didn"t.

Q. But it was a pretty bad fall?
A, Yes, it was.
Q. And you --
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A. . That is what -- C

Q. ° -- hit your head? .
_A. -- told me that I needed to get out of there at
that time. |
Q. And because y§ur héad hit so hard, you were

goingth;get out of there?

A. Yes, ma’am.
He has -- he'wés very raged. He was -- I have
never seen him like that before. He -~ there was -- he
had no'controi and I knew —— I’m wise enough to know.the

best thing for me to do is separate myself from anybody in
that condition as soon as possible.
0. . And that disagreement and that physical

altercation happened in your living-room area?

A. Yes, ma’am.
- Q. And I beiieye'what you’re telling me,
Ms. Eaton, -~ I'm ﬁét trying to put words in youf
"mouth -- is that when ybu gave the stafement to the'

police, you basically went and focuséd on what happened

with the footstool?

A. Yes, ma’am. That’s why I was at the emergency
room. A '
Q. And not thé fall where you hit the floor in the

living room?
A. No, I did not.
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I tried to give the quickest explanation I could
to what happened to me. ‘I was not even able to see the
paper. - I told the officer I believe that I don’t even
know if I could write anything down.
0. And when you were leaving your room, the

altercation moved into the kitchen area?

A. . When I was leaving my bedroom?
Q. Yes, ma’am.
A. Yes, ma’am.

As I got my pocketbook and was leaving and
walking back through to lea&e my home, T was Walking

through the kitchen when he .come out --

Q. 'And is that a wood floor, as ‘'well?
_A. - It's linoieumif% |
Q. Linoleum.
A. -—- with blywood under it. Itfé a mobile home.
Q.' ‘4.So, agaln, llke in the living room, when you hlt.

that floor ‘that’s a hard fall?

.A. : Yeah.

But this oﬁe, it about made be go out ~— my --.I

could feel myself about to go unconscious atzthat time.

VQ; - And was that ff&m the.footstool'or from his
holding you‘down on the floor?

A. .it Qés from the initial impact from wheﬂ he hit
me and I went straight back to the floor. Straight back.
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Q. And I believe what you testified to is not that
< he threw .it at you but he --

A. He rammed it with all his might and his force

. and his size.

Q.' And he’s a big man. Yes, ma’am.
A, - Yes, ma’am.

Q. ~ Okay. And at that point you fell on that

linoleum floor?

A. Yes.

Q. And did Mr. Flores hold you down -on that floor?
A. Yes, ma’am, he did.

Q. ’Was his knees on your chest?

A. One knee on my chest. His right knee was on my

chest.

ﬁis left knee, becausé my other leg was like
this, was right here on the inside of my thigh. And
that’s the way --

And then he had his arms wrestling my arms on

this side.

Q. - And you wrestled. And you were able to‘get up
from fhat?
A. Yes, ma’am.

I had managed -- he had backed off for a minute.

I managed to get up.
0. And your pocketbook was on the floor?
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A. Yes, ma’am.
Q. That keys were in the kitchen?
A. The keys were on the hook.
Q. You didn’t run out at thét-point?'
A. No.
I did not ruﬁ out the front door. I don’t know

why -— my first instinct was to look and see what he done .

to me. I wanted to see --

0. Back in your bedroom at the end of the house?
A. Where the mirror is.
Q. Yes, ma’am. -

And Mr. Flores said to you,‘I will take you to

the emergency room?

A, No, ma’am, he did not say --
Q. . You said, I need to go to --
A. . ——.he would take me. _ ) -

He can’t drive. He had no driver’s license.

Q. You said, I need to go to the emergency room?

A. I told him, I need emergency; I'm going, I'm
leaving, I'm getting out éf here; Tony, leave me alone}’I
need help; I got to get out of here.. And he told me,
yéu’re not going nowhere. Matter of fact, he said, oh,
no; you'ré not going anywhere; you’re not leaving this
house. .

Q. | And then he said, I’1l go' with you to the

MIA PERRON, CVR-CM : -98-




:/_\".
e’

FORM C-100 - LASER REPORTERS PAPER & MF3. CO. 800-626-6313

10
11
12
13
14
15
16
17
18
19
20

21

22

23
24

25

State v. Darrell Flores
Jury Trial - Volume 1 of 2
October 25, 2012

¢

emergency room?
A. Yes.
| But it was like a change of his whole
expression. He had went from a total range and maniac
situation to just like a -- like that. And then he looked
at me and with a solid, straight face and said, oh, no;
matter of fact, I’m riding with you.’

Q. And was that after you said -- I think your
testimony was that he was mopping the kitchen floor?

A, He was mopping the kitchen floor when I got up
off the kitchen floor. And the blood went>everywhere.
And I was dripping blood back to my bedroom to look in my
mirror to see what kind of damage. Because when I heard
it crack and it popped, I thought he had broke my jaw and
my ~-- my face was hanging because I éouldn’t feel it.
That’s why I went --

Q. But there would have been a path of blood?

A. There was drops of blood going through. The
initial blood was in the kitchen area Qhere‘i went down.

Q. Yes, ma’am.

And it'was strange to you that he was mopping
the floor? ‘

A. Yes, ma’am.

I -- for just that one split second I was like,
well, what is he doing mopping my ki?chen floor.
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Q. And, again, I know you gave a short statement to-
the police when you were in the emergency room. But ;éu
didn’t tell them that night how strange it was that he was
mopping the blood off the kitchen floor?

A. No} ma’ am. |

At that time I was infsuch hysterics that all I
wanted to know is -- if he was still in my héuse or not,
whether they was going to-reiease melatithe emergency room
and send me back home and what was I going to do if he was
still there. . A "

Q. ' Yes, ma’aﬁ..

And your testimony today about going to the
hospital is when you were at your daughter’s house and EMS
was going to take you to the hosbital,.they automatically
put that brace oﬁ your ﬁeck?

A. Yes, ma’ am.

Q. Yes, ma’am.

And your testimony here today is that yéur
injuries were to your mguth?

A. Yes.

I -- over a period of a week, I had popped up
with bruises on my leg and a couple on my arms. I had one
about this big [indicates] where his knee was impringed on
the inside of my fhigh. You could still see like a shadoﬁ
of it. It was solid black for about a month on thé
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inside. That was the worst bruise. And a couple of them
would pop up on my arm and my legs.

Q. Were you able to document those?

_A. I had had some pictures and my daughter had iost
them on her phone. They were:on her cell phone, because

she had took pictures. I had to stay with her. She

wouldn’t let me go home for about two --

0. Yes, ma'’am. |
A. -- two weeks, other than to go home and feed ﬁy
cat. |
Q. And your treatment at'the hospital was to your
mouth?
A. Yes, ma’am.-
MS. RUNEY: Beg the Court’s indulgence.
[Whereupon, Ms. Runey and Ms. Frayer confer]
0. [Ms. Runey] Ms. Eaton, after this incident :

occurred, you petitioned the family court to get an order

of protection from Mr. Flores? y

A. Yes, mé'am.

Q Which means that he can’t come around you?

A Absolutely.

0. ~ And the sheriff’s office is notified cf that?
A Yes, mg’am{

Q. And I guess what I mean by that is that they are
given documentation and that’s put on record?
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A. Yes. , ‘
Q. - Okay.
A. I imaginexthe céurts do that.
I also went myself to-the nearest -- my nearest

fire department, and I also went to the James Island
substation, and also showed them a copy of my order of

protection and let them know this is what -- what is about
e _ . 4 /

~with this. If they was to get another call --

Q.. And so --
A, ' -~ I wanted them to be aware that I don’t want
this man around me;.if they ever get a call out to my

house, come quick.

Q. And you’ve been given a copy of that order of
protection? |

A. Yes, ma’am.

Q. And that was at your request? AYoﬁ asked the -

court to do that?

A. Yés, ma’am.

0. And the judge sigﬁed an order that you were hit
by a bat? »

A. That was what Tony had told the judge while we

were sifting there stating both of our sides.

The judge had looked and said that -~ I think
her remarks was, I don’t think that a footstool can do
this,mﬁch damage. ' Because at that time it was a week
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after it happened and my face still looked like them

pictures --
Q. ° The judge said that --
A. * —— just about.
Q. -- she didn’t think a footstool --
A. She didn’t think that a footstool would have

‘done that much damage, so she figured that he had bust me

in the face with a bat --

Q. So the actual -~
A. -- because he:kept hollering about a bat.
Q. Yes, ma’am.

So the actual order of protection says that you
were hit with a bat causing injuries?

A. ‘That's.what she had put down on the paperwork

.due to what he had sat there and told her.

MS. RUNEY: That’s all I héve.' Thank you,
Ms. Eaton.
THE WITNESS: You're welcome.
MS. BALDWIN: Just a couple of'questions, Your
Honor.
REDIRECT EXAMINATION
BY MS. BALDWIN: | 4 '
Q. Ms. Runey was asking you a lot about the
Statement that you gave the police, Ms. Eaton?
A. Yes.
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[oR What was going through your head when you were
writing that down?

A.  That I didn’t want them to kill Tony in my
house.

Because' I knew he -- he wouldn’t come out, and I

didn’t want them to kill -- to try to kill him at my

house.
Q! And you said you were hysterical?
» A; Yes. |
Q. Were you thinking straight?
A. - All I knew is' I tried to put the bést I couid.

down on that piece of paper at that time, and I'didn’tl
want them to kill Tony in my house to get him out.
| Q. vAnd Ms. Runey asked yéu about the Qrdér of -
protection. You got that because you were fearful?
A. - Yes,.ma’am.
I cared deeply for Tony when we wére_tégether,

but I do know now that I can’t have him around me. I'm

scared to death of him.

Q. And the judge found that there was abuse?

A. Yes, ma’am.

Q. Found that Tény had injured you?

A. Actually -- excuse me. Actually, when I had

went to go get that order of protection, I didn’t have my
teeth yet and when I was talking to the judge, I was
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talking like this [indicates] .because I didn’t want her to

'sée me or nobody to see me.

MS. BALDWIN: The Court’s indulgence.

[Whereupon, Ms. Baldwin and Mr. Finch confer]

Mé. BALDWIN: . Those are all the‘questions I have
of you.

THE COURT: - Ms. Runey?

MS. RUNEY: No further-qﬁéstions. Thank ybu,
Your Honor.

THE COURT: You may step down. Thank you.

[Whereupqn, Ms. Eaton is excused and exits the
witness stand]

THE COURT: This would be an appropriate time to
take é mid-afternoon break. Do y’all wish for a break?
All right.

Please do not begin your deliberations. Do not
discuss this case amongst yourselves. You méy leave
your notepads in your chair. If you’ll just let the
bailiffs know when-you;re ready and we’ll receive you
back in the courtroom.

Please rise for the jufy.

[Whereupon, the jury exits the courﬁroom at
3:48 p.m.]

THE COURT: Thank you. Be seated.

Take about ten minutes, because they’re on the
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other hall, so that will be - don’t go far. We’‘re at
ease.

‘[Whereupon, a recess is taken from 3:48 p.m. to
4:00 p.m.]

THE COURT: ~Ms. Baldwin,‘anything béfore we
bring in the jury?

MS. BALDWIN: No, Your Honor, I don’t believe .so
at this time. .

THE COURT: . All right. Where is your next

witness?

MS. BALDWIN: She’s right out in the hallway,
Your Honor. |
THE COURT: All right;» Gé ahead and have your
next witness in the courtroom. N
Are they iight there?
THE BAILIEF:-HThey(ie ready.
THE COURT: "All right. Then bring them on in.
{Whereupon, thé jury enters the coﬁrtroom at
4:02 p.m.] |
THE BAILIFF: All present, Your Honor.
THE COURT: "Thank you. Please be seated.
Call your next witness. |
MR. FINCH: The State.calls Jeanie Shea.
THE COURT: Please come forward and be swofn.

Thank you.
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[Whereupon, Ms. Shea comes forward]
- THE CLERK OF COURT: Raise your right hand,
placing yocur left on ﬁhe Bible, please.
[Whereupon, Ms. Shea is duly sworn by the clerk
of court as follows: do.you. swear or affirm that the
"testimony you shall give be fhe truth, the whole truth,
and nothing but the truth, so help you God]
THE WITNESS: I do.
.THE CLERK OF COURT: Please be seated.
[Whereupon, Ms. Shea takes thé witness stand]
THE CLERK OF COURT: Staté'yoﬁr full name,
speiling;your léét name for the record, pleése.
'THE WITNESS: Jeanie Shea. S-H-E-A.
MR. FINCH: Thank you, Your Honor. May it
please thé Céurt.-
Good afternoon, Ms. Shea,
JEANIE SHEA,
Having Been First Duly Sworn,
was Examined and Testified.asAFollows:
DIRECT EXAMINATION
BY MR. FINCH:
Q. If you would tell the jury where it is that
you’ re employed. |
A. At Food Lion.-
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Q. And how long have you been at Food Lion?
A. Almost two years.
Q. = And what do you do there?
A. I'm a customer service manager;
Q. And do you have any children?
- A. [{Indicates negatively]
Q. Are you married?
“A. Yes.
. Q. . And what part ‘of town ao you live in?
A. Johns Island. .
. Q. How long have you lived in Johns Island?
A. Aboutvfive years'now.
Q.‘ Are you familiar with Mr. Flores?
A. Yes.
0. And how ao you khow him?
A, That’’s the -- my mom’ s boyfriendp
Q. Are they still together?
A, No.
Q. And.who’s your mom?
'A. ~Rose Eaton. .
Q. If you would tell the jury and Court: what’s

your relationship like with your mom?

A, Now it’s great. We call --
Q. You say now it’s great?
A.  We call each other every day to have lunch.
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Was it always like that?

It was until Tony got in the picture.

And what changed?

" I hardly talked to my mom. There was a couple

I would -- I would go without falking_to her.
But prior to that you talked about every day?
[Indicates affirmatively] . » |
What kind of stuff did you talk about?

Mother-and-daughter stuff. She was somebody

that I could talk to.

Q.

I want to talk to you about May 31lst of 2011.

Was that a time that you were talking to your mom

;egularly
A.
Q.
A,
Q.
whole day.

- A,

Q
A.
Q

>

\

or was that --

No.

Do you remember what you did that day?
What I did?

Yes. Well, just earlier in the day, not the

:; was actually sick, so I was home from work.

Were you working at Food Lion --

Yes.

-—- at that time?'

But‘you were home sick. Was that at‘your house?
Yes.

And where is that house?
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A. Maybank. - Johns Isiand.
Q. : Do you know your mon’ s* address?

A | .

Q. And that’s in Charleston County?

A Johns Island. .

0. » And about howvfar away is that from your house

.

to your mom’s house?

A. Roughly about five minutes,’ if.not a little bit
longer. |

Q. Depending on traffic?

A. ' Yeah.

Q. So five, ten minutes? Is that what your --

A. - Yes. ’

Qf - festimoﬁy is?

Okay. Now, later on that night did you receive

a phone call from your mom?

A, Yes.
Q. And what time was that? Do you recall?
A. Right about -- a little before 10:00, because I

was about to go to bed. I had called my husband.

Q. | Where was your husband? .

A, He was out of town. He was actually in New
Jersey heading to New York. He.left that morning.

Q. So you got off the phone with your husband and
then your mom called ybu?
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A. I was actually on the.phone with‘him when she
beeped in. And it was unusual for her to call me that
late. |

Q. Was it also unusual for hef to call you during
thét time period?

A. Yeah.

Q. And do you remember, generally, the content of
that cail? |

A. I told my husband my mom’s calling in, let'me.
see what’s -- she needs. And I answeredAit and alls I

heard was, I need help, I'm on the way.

Q. Okay. If you can, without saying what your mom -
said to you, if you can -- can you describe -- let me baek
up.

How many times -- how many times had you spoken

to your mom-on the phone, do you think, prior to that?

A. Maybe once a month then. .

Q; But in general? Was it a lot of times
throughout your times --

A. Oh, yeah. Eyéry day I would talk to her.

Qﬂ So what was -- what’s — how did your mom sound
when yoﬁ picked up that phone and talked to her?

A. Honestly, I thought she-was having an agthma
attack because I couldn’t hardly understand her.

Q. - And had you heard or seen your mom have an
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aéthmé,——

A, Yes.

Q. - —-- attack before?

And just describe to us. what thaf is like,

physically, for your mom . to have an aéthma attack.

A. She can’t hardly breathe. 1It’s hard to catch
her breath and it’s just hard te talk because you're

trying to catch that breath. .

Q. And does she use any medication for that?

A. Yes. |

Q. And what’s that?

A. She has a home .stabilizer-inhaler thing that she

does every night and every morning, and a squirting -

.albuteral in another}

Q.  And so when you first answered the phone, you

fhought your mom was having an asthma attack?

A. Yes. . )

0. )‘And\did you tell her to do anything?

A. No,_because the'phone hung ‘up.

Q. And when was the next time you spoke to your
mom?

A. It felt like -~ because I went and pﬁt on a

shirt real quick and I was waiting outside and --
0. Why did you go.outsidé?
A. Because it was dark and I have a spotlight that

-
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comes on, so I went outside to turn it on.

Q. It’s a motion sensor?

.A. Yeah.'

Q. And were you expecting your mom to come to your
house? |

A. She said that she was on her way, but she -- me

outside, expected her right there.
Q. ) So she -- you said she was out of breath. But

she said she was on her way so you went outside to wait on

her?
A. ~ Yeah.
Q? .Hoﬁ long did you wait outside?
A. It “felt like forever, but i would say a couple

of minutes.

Q. And what did you do while you were wéiting out
there?

A. And I was wondering where she was at because
usually she -~ if she comés by, she calls right before she
pulls in.

So I called her back, to see where she was at,
and she said that she passed my driveway, she had to turn

around. Which she’s never passéd my drivewéy.

Q. At this time how did your mom sound on the
phone?
A. I couldn’t hardly understand her.
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She was -- sounded like she was -- couldn’t

 catch her breath, crying.

Q. And about how long from the time that you called

" her did she show up in your driveway?

A. Soon as I -- as soon as we hung up, she was

pulling in, she started to pull in.

]

Q.. And at this time was the light on --.
A. Yes.
Q. —-- outside?

And where did the car go relative to the light?

Was it under the light or near the light?

A. It was right in front ofAthé light.
Q Were . you able td -

A. I have a —

0. Go ahead. . ~

A I have a horseshoe driveway.

Q. Wé;e you able to see into thé car when your mom
drove up? |

A. Yes.

Q. "If you cbuld describe for the jury what‘it is
you saw when you looked into the car.

A. Soon as she parked, she turned her head this way
and had a towel and it was just blood and ;aliva coming
out her mouth. I didn’t kﬁow what was going on.

Q. Was she still crying at that time?
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Yes.

,How was her breathing?

It was hard for her to catch hér breath.

Did you still think she might be having an

ésthma attack?

A.

She could have had it, .because that’s what I was

worried about. Tried to get her calmed down.

Q.

A
Q.
A

there.

saliva was just coming out.

And did she get out of the car?

Yes.

At that time was she still holding a towel?

Yes.

She had -- she always kept that towel right

catch it all.

Q.
A.
Q.

A,

And she couldn’t swallow and the blocod and the

She had the towel there to

And was she able to speak to you at that time?

In and out, barely.

Did you say anything to her?:

I asked her what happened and she looked at me

like this and said, Tony} Tony hit me. And that’s when I

,-Q’

called 911.

And when you called -- you called, 911 from your

v

cell phone?

A.

Q.

Yes.

And do you remember how -long. you were on the
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phone with 91172
A. - To me it felt like at least thirty minutes.
/ ’ . 3
0. While you were on the'phone‘with them, what were

'

you doing?

A. Trying --
0. What . kind of information --
A. Trying to get my mom to calm down, because I

know how bad her breathing is. 'I'was just trying to calm
her down, and trying to get the blood to stop.
MR. FINCH: May I appfoach?
THE COURT: You may.
MR. FINCH: Thank you, Your Honor.
Q.' [Mr. Finch]) Ms. Shea, I'm going to show you
what’s been marked as State’s Ekhibit 8 for ID purposes

only. Can you identify what that is?

A.  That’s the 911 call. |
0. And how do you know that that’s the 911 call?
A. . Because I initialed it in your office. |

Q. And had you listened to this --

A AYes.

Q. -- before you initialed it?

And when you listened to that in our 6ffice,
was fhat a true and accurate representation of the
conversation you had with the 911 operator?

A. . Yes.
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MR. FINCH: Your Honor, at this time the State
-would move for the admission of State’s 8.
THE COURT: Any objection?
MS. RUNEY: No, ma’am.
THE COURT: State’s 8 into evidence without
-object;on.
[Whereupon, State’s,Ekhibit Number 8 is admitted
into evidence by the Courtf
THE COURT: You may publish.
MR. FINCH: Thank you, Your Honor. I’1l wait
for that to warm up.
" Q. [Mr. Finch] When you were calling 911, where
was your mother?
[No response]
I’'m sorry?
She was getting out of the car.

When you started the phone call?

? o ®» 0

Yeah.
[Whereupon, Stéte’s Exhibit Nﬁmbe: 8, 911 call,
is played for the jury from 4:13 p.m. to 4:23 p.m.]
[Tape is not transcribed by the court reporter]
Q. [Mr. Finch]A Ms. Shea, after you started that
911 call, did you and your mom go inside or did you stay
outside?
A. No. We went inside.
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Q. - Okay. And where did y’all go inside the house?
A. In the kitchen..
Q. Do you remember what your mom was doing when she

was in the kitchen?

A. She sat down at the kitchen table.’

Q. Was she sitting leaning back or was she leaning
forward or -

A. She was leaning like this [indicates], with the

towel in her hand.

Q. - And what was happening while she was sitting
there? |
- A. She had to hold the towel there because she
couldn’t hardly swalloﬁ and the'blooq and the -- her spit

was just draining out of her mouth. .

Q. And do you rémember your mind—set at that time?
You just -- you kind of hear it on the call. But do you
remember what was going through your mind at that time?

A. I was mad,lbut I wanted to get help to my mom
and I didn’t want her to have an asthma attack and make it
any worse before the EMS got there.

Q. And it sounded like you were talking to other
people othef than 911. Do you remember who else waé
around your house? |

‘A. That was my little brother.

Q. Was there anybody else?
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A. - No.

Q. Did anybpdy -- did you call anybody else besides

- 911 at that time?

A. At that time, no.
Q. bid your brother‘call:anybody else?
A. Yes. I told him to call my husband.
Q. Did anybody else call your house?
. A, No. -
I only hadymy cell phone. I don’t- have a iand
line. |
Q. No othervéalls going through?
A. No. '
Q. At the end of what we just listened to, dolyou

recall who showed up on scene?

A. Who got there first?
- Q. Fire? EMS?
A. Yes.. It was -- I think it was EMS got there

first, then cops and the fire truck.

Q.  And did the EMS go right in?
A. . No. They‘waited -—
© Q. Why not? ;
A. They_didn’tAkﬁow if Tony was there at my house

or they didn’t —-- that’s why I told them that it happened
at my mom’s house. And my brother was in the back yard
and they seen him standing back there.
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Q. And after EMS and the police arrived, did you

call anybody else? T

A, After I got off the 911 call, I called my aunt.
Q. ' And why did you call her?
A. To get my mom’s next-door neighbor’s phone

number to have them to look out to see if Tony was still

at my mom’s so I could let the cops know.

Q. Would they be able to see your mom’s‘hogse»
from -- | |
A. Yes.
Q. —-- that house?
A. They’ re fight nexf éoor.
. Q. . And were you,able;to get the neighbor’s phsne
number? - | T | o
A. ~ No.
-Qf : Do you know what,héppened next after thaf call?
‘A. That’s when my mém‘-— they was‘iqadiné my mom up

- to go to the hospital and I'went,to the -- got to the -

hospital. <  7 ’

I couldn’t go’straighF back to see my mom so I
went outside to cail my dunt to see if she‘got ahoid,of
the next-door neighbor and she actually showed up‘at my
mom’ s. | |

Q. When you went to the hospital, did you get an

understanding of what your mom’s injuries were?
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No, not then. Not until I went back there.
And then -- when you went to the back td --

Yeah.

© . » o »

-- see your mom?

And did you -- that’s when you learned what her

injuries were?

A. Yeah.

Then' they would have to wait until the dentist

" opened up because she would have to have surgery on her.

mouth;
: Q.-\ | And how late did you stay at the hospital?
A. ‘I was there up until like six o;clock that .
morning.
Q. And then?
A, - I went ‘home .and not even -- becaﬁse_they didn’t

_know when they was géihg to take my mom to surgery, so I
A ’ ‘ . ~

was going to go and gét a little bit of sleep, and my.mom

called me about 6:45 to come back because they was'taking

'

her right --
Q. - And tﬁaf was at MUSC downtown?
A. Yes. | K
Q. - Ana at'thét time you were just -- you jdst'khew

about injuries to her mouth --
A. Yes.
0. -~ correct? Did other injuries appear later?
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" A. Yes.
Q. And what were those? _
A.  She had a knee print this big [indicates] right

here on the inside of her thigh.. It was black. And then

she had a couple --

i

Q. . If youfwoﬁld just stand up and just show the

" jury, what - you’ re talking about..

A, It was right on the iﬁside ;ight‘here; perfect
knee print from him holding hér down . g |
MR, FINCH: I think you've got fissues, if you
. .need thém.; Tissues there. |
. [Off the record momentarilyi
Q. 'fo.AFiﬁch] Were there.any other injuries that
you npficed-on‘your ﬁom? |

A. - She_had a’couplerfﬁbruisés across her chest;

from him‘putting_his legs across, because he straddled her

to hold hervdoﬁn so she couldn’t leave. .
Q. After your mom -- well, how long was your mom in

the hospital?’

A. : We left»ﬁhe hospital about .-- iE was after her
surgery. 1 want to say 8:00, 8:30 tﬁat mornihg.

0. Immediately after surgery she was able-to go
home? : . , 1

A. Yes. _

Q. Did she go héme with you?
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A. Yeah. And we went -—

Q. And where did she go? Did you just take hef
back to her house? |

A. First we went.and got her medicine filled. Then
we went back to her house to -- because the cops told us
that they had busted the windows ~-- busted a window and I
wanted to make sure everything was secured so nobody

wouldn’t go in the house.

0. And then did your mom stay at her house or --

A. No, she -- |

Q. -- did she come with you?

A, " —-- stayed at my house for three weéks after.
- Q. - - What.did--== do-you know what happened during the
surgery? '

A. During the surgery?

Q. I mean, after the surgery what -- did your mom

lose teeth?
“A. Yeah. When --

0. Do you know'how many?

A. -— she came out -- because I was waiting in the
waiting room, and she came out crying because she had to
take -- they had to take all of her front teeth out. They
couldn't replace them. ‘

Q. " And when she stayed with you at that time, was
she working or not working?
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A. Yes, she was -- well, she has a‘job but she
couldn’t work until her face went down.
MR. FINCH: No further questions at this time.
Pleése answer any questions that Ms. Runey may have.
THE COURT: Ms. Runey?
| MS. RUNEY: Thank yoﬁ; Your Honor.
THE COURT: Thank yéu;
CROSS-EXAMINATION
BY MS. RUNEY:
0. This is an event or events that you and your

mother have talked about often; right?

A. On what?

Q. This wés a traumatic event?

A. Yes.

Q. And so y'aii have discussed this many times?

A. - .I know what happened when my mom got to my
house. A H

0O. Yes, ma’am.

And then y'a}l have talked about ﬁhat since?
'A; About what Tony -— what had happened?
What happened. Yes, ma'am
A. Yes.
MS. RUNEY: That’s all‘I have. Thank you.
‘THE COURT:  Redirect?

\
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REDIRECT EXAMINATION
BY MR. FINCH: - |
Q. Have you told us the truth today?
A. Yes. .
MR. FINCH: No further questiops.
THE COURT: Recross?
MS. RUNEY: Né, ma’am. Thank you.
THE COURT: Xou‘may step down. Thank you.
[Whereupén, Ms. Shea is excused and exits the
witness stand]
THE COURT: For séhedﬁling, do you have a brief
witness?
MS. BALDWIN: I'm sorry, Your Honor?
THE COURT: Do you have'a brief witness that
will end in the next --
MS. BALDWIN: Yes, Your Honor. Xes, Your anor,
we have a quick witness. |
| THE COURT: . All right. Thank you.
MS. BALDWIN: The State calls Dr. Kelly Lybrand.
THE COURT:" And, counsel, just for scheduling,
if you will approach. . ‘
[Whereupon, an off-the-record bench conference
is held]
THE COURT: Please come forward and be sworn.
[(Whereupon, Dr. Lybrand comes forward]
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THE CLERK OF COURT: Place your left hand on the
Bible_and raise your right hand, please.

[Whereupon, Dr. Lybrand is duly sworn by the
clerk of court as follows: do you swear or affirm that
the testimony you shall give be the truth, the whole
truth, and nothing but the truth, "'so help you God]

THE WITNESS: I do.

THE CLERK'OF COURT: -Pleasé be seated.

[Whereupon, Dr. Lybrand takes the witness stand]

THE CLERK OF COURT: Can you state you:'full '

, néme, épelling ybur last name for the record, please.

THE WITNESS:. Okay. My name is Kelly Suzanne

.. Lybrand. That’s L-Y-B-R-A-N-D.
MS. BALDWIN;. Good afternéon, Dr. Lybrand.
KELLY S. LYBRAND, D.D.S.
Having Been First bul§ Sworn,
was Examined and Testified as Follows:
DIRECT EXAMINATION
BY MS. BALDWIN:
Q. | If you would just tell us -- the jury what your

occupation is.

A. I'm an oral and maxillofacial surgeon.
Q. . And what is that?
A. That is a dentist that specializes in the
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treatment of surgical oral and facial injuries and
procedures.
Q. Such as what?
A. Treatment of tumors, trauma to the face, removal

of teeth, and dental procedures.

Q. And what does one have to do to become this type

lof -
A. Surgeon?
Q. -~ surgeon?
A. I attended four years of college, four yéars éf

dental school, two years of general-practice residence,

and four years of oral and maxillofacial surgery

residency.

Q. And where are you working now?

A. I work at the Medical University of South
Carolina. |

Q. Did you have an occasion to treat the victim in .

this case, Ms. Eaton?

A. I did.

Q. On what day?

A. I would haVé to refer to ﬁy notes for the exact
day.- o 4

MS. BALDWIN: May I approach, Your Honor?
THE COURT: You may.
[Whereupon, the witness reviews documents]
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A. On June the 1lst, 2011.

Q. - [Ms. Baldwin] And what did you see Ms. Eaton
for?

A. We saw her for evaluation and treatment of .

dental injury.

Q. What type of injury was it?

A. It would appear that shQ had some swelling of
the iips, tearing of the gun’tiSSué, and mobilityvdf her
upper and lower incisors.

Q. And for everybody’s‘sake, what are the incisors?
Which teeth are those?

A. The incisors a;e the upper four front teeth and

Q. And when you say they héd mobility, how -- what
type of mobility did they have? How mobile wére they?

A. According-to my notes here, they were
significantly mobile, class three mobiiity meaning with

your fingers you could easily displace these teeth.

Q. 'Pull them out?
A. Nearly.
Q.  To you, what did -- how did that present as?

Could somebody tfip and fall and have that type of
mobility?
A, No.
These teeth we noted were non-salvageable,
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meaning we did -- this was an extreme amount of dental --

tooth mobility.

Q.

A
Q
A.
Q
A

the mouth,

gums.
0.

‘A.

i

And you said she suffered a tear?

~ That’s correct.

What size tear was that?

We noted here four millimeters.

And is that a big teaf( a small téar?
Everything in the mouﬁh is small so relative to

.that’s a relatively large‘tear of the gingiva,

How would you get that type of injury?

This type of injury I would éxpect from some

form of blunt-force trauma.

i Q.

. A,

Q.

. treatmént
A
Q.

" A.

|

From what direction?

Forward. Straight forward.

'Ahd as a result of when you assessed her, what

plan didAyou do? '

We ended up removing all eight of those teeth.
Because they weren’t Salvageable you said?
That’s correct.

They were too mobile to leave them in position,

and they were not able to be saved with any other form of

treatment.

MS. BALDWiN: Those are all fhe questions I have

for you, Doctor. If you’ll just answer any questions
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Ms. Runey has.‘
THE WITNESS: Okay.
THE COURT:.. Ms. Ruhey?
MS. RUNEY: Thank yéu,'Your Honor.
Gbod afternoon, Dr. Lybrand.
CROSS-EXAMINATION
BY MS. RUNEY:
Q. As a result of you treating Ms. Eaton, you did
.én examination of her? : |
A. That’s correct.
Q. And your notes reflect that she did not ﬂave ahy

facial lacerations?

A. That’s correct.

Q. And.she did have some_periodontal disease?

A That’s correct. | |

Q There was also a.CT scan done on Ms. Eaton?

A. That’s correct. |

Q. ~ And there were no facial fractures?

A. That is correct.

Q You have testified today that this was likely a

result of some blunt-force trauma?
A. That’s correct. . '
Q. Butlthere’s no way for you to know what type of

object caused these injuries? -
A. That’s correct.
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MS. RUNEY:, That’s all I have. Thank you.
THE COURT: Redirect? |
MS. BALDWIN: No redirect, Your Honor.
THE COURT: Is this witness excused?
MS. BALDWIN: She is,‘Your Honor.
‘THE COURT: Any~objectioﬁ, Ms. Runéy?
MS. RUNEY: No, XourAHonor.
THE COURT: Dr. iybrand, you are excused.
Feel free to reﬁain with us, but you are also

free to leave. Thank you. -

[Whereupon,~Dr.‘Lybrand is éxcused and exits the’

witnéss stand]
. THE COURT: ~Call your next witness.
’MS. BALDWIN: The State calls Donna Medder;. )

[Wheregpon, Ms. 'Medders cdmes forward]

THE CLERK OF COURT: _éan you place your left
hand on the Bible and raise your right hand, please.

MS. MEDDERS: Sure.

{Whereupon, Ms. Medders is‘duly sworn by the
clerk of court as followsf do you swear or affirm ﬁhat
the testimony you shall give be the truth, the whole
trutg}'énd hothing butrthe truth, so help you dei

THE WITNESS: Yes.

THE CLERK OF COURT: Please be seated.

[Whereﬁpon, Ms. Medders takes the witness stand]
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THE CLERK'OF COURT: Please state your full
name, -spelling your last name fé; the record, please.
THE WITNESS: Donna Medders. M-E-D-D-E-R-S.
’ ““DONNA~MEDDERS,
, Héving.Been First;Duiy'Swo}n,
was Examined. and Testified as Follows:
bIRECT EXAMINATION
BY MS. BALDWIN: .
| Q. Ms. Meddéps,)what‘do you do for a living?
‘I'm a K-4‘assistant teacher.
Where at?
At Blessed Sacrameqt School.

How long have you been doing that?

Eight years.

Are you married?
Yes, I am.
What’s his name?

Tony Medders:

What’s his full name?

Ronald.

Do you know the victim, Ms. Eaton?

Yes, 1 do. !

And how do'you know her?

:u:o:v.o:u:o:uio-?s:ous'pgvpgu

That is my.sister—in—law.‘
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Q. Current sistei—in—iaw? How are-y'all related?

A, She was married £Q my brother, who’s deceased
now

Q Are y’all close?

A Yes.

Q Talk often?

A, Yes.

0 You know why we’re here today?

A Yes, I do.

Q. Do you khOW'Mr; Flores, the defendant?

A. I've seen him, but I dé not know him;

Q.. . You haven’t spoken with him a lot?

A. No.

Q. Can you tell me aboﬁt'what you know about this

incident that occurred on May  31st of last year?

A. Well, I got a telephone call from my niece,

Jeanie, who said her mother was on the way to the hospitalx

and that she had been beaten up and was on her way to the
hospital, her teeth were knocked out. And then, you know,

I talked to Rose the next day and saw her.

Q. And after you got'é'call from her daughter, what
did you do? - -
A, Well, my husband and I wént over to her house

and we pulled up into the driveway, not all the way up, to
her door and my husband tapped on the -- or knocked on the
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end of the trailer, where he came out and was yelling,

quésing. Said, get out of the yard, he was going‘to shoot

us. Which I was aiready on the phone with the police,

‘'saying that he was at the residence.

Q. And what did you do as a result 6f what he said
to you?

A. Got out of the yard quickly.

Q. Where did you go?

A. Down the streét.

The cop that I was Epeaking to on the telephone
said, you know, go down. So we were like at the end of

the street waiting on them.
Q. - And did you hear énything after --
A.  Yes. |
VBefore‘we could get out of the dfiveﬁay, I heard
POW, pPOW. ’ S : ~
. (Whereupon, Ms. Baldwin énd Mr.'Finch coﬁfer]'

Q. - [Ms. Baldwin] When you saw Mr. Flores, when he

. came out on the porch‘you.said.he was yelling and cussing?

A. Uh-huh.

Q. What was his behavior like?.

A. Wild.

Q. And how does a wild person act?

A. Weil,.yqu know, all that éussingf couldn’t

hardly make out anything he was saying except, you know,
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get out of the yard, I'm going to get my gun, I’'m going to

- shoot you, where he had went back into the house.

Q.A And where were you?

A. In the car. I was in the car. I never got out
of the car.

Q. Aﬁd so about how far, away from the porch dé you
think you were?

A. Like from me to that gentleman right there.

Q. When .you said her house, you were speaking about
your --

A. My sister-in-law’s --

0. -- your sister-in-law?

A. == house.

MS. BALDWIN: Okay. I have no further questions
for you. Please answer any questions Ms. Runey has.

THE COURT: Ms. Runey?.

MS. RUNEY: I don’t have any questions for this
witness. |

THE COURT: 1Is this Qitnesé excused? Any
objection?

MS. RUNEY: No, mé'am.

THE COURT: You may stép down.

Feel free to remain with us, but you’re free to
leave.

THE WITNESS: Thank you.
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[Whereupon, Ms.>Medders is excused and exits the
witness stand]
THE COURT: Call your next witness.
.- MS. BALDWIN: Thé~State calls Ronald Meddersi
THE COURT: Please come forward and be sworn.
Thank you.
" [Whereupon, Mr. Medders comes forQard]
THE CLERK OF COURT:. Place your left hand on the
Bible and raise your right hand, please.
[Whereupon, Mr. Medders is duly sworn by the

clerk of court as follows: db you swear or affirm that

‘the testimony you shall give be the truth, the whole

truth, and nothing but the truth,. so hel? you God]
THE WITNESS: Yes.
THE CLERK OF COURT: Please be seated.‘
[Whereupon, Mr. Medders takes the witness stand]
THE CLERK OF COURT: Please state youriful%
name, spéllihg your last name for the record. - |

THE WITNESS: Ronald Medders. The last name is

spelled M-E~D-D-E-R-S.
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RONALD MEDDERS,
Having Been First Duly Sworn,
was. Examined and Testified-as Follows:

DIRECT EXAMINATION

BY -MS. BALDWIN:

Q. Mr. Medders, you said your first name is Ronald.

But do you go by another name?

A. Tony;

Q. Okay. And what do you do for a living?

A. I'm a painter.

Q. Okay. And what is your relationship with Donna
: Meaders? »

.A. My wife.

Q. Do you know Ms. Eaton?

A, Sistér—in-law.

Q. Tell me what you know about this incident that

occurred on May 31lst of lést year.
"A. We was home in bed asleep. Got a phone call
that Rose had gotten beaten up and she was on her way to

the hospital.

Q. And so what did y’all do?

A. "I went over that way.

Q. When you say that way, what do you mean?
A, Went over to their house ahd -= |

0. And -- go ahead.
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A. -- knocked on the front of the trailer, you
know.. And he come storming out telling us to get your
Mother-Fucking ass off the property. And I said, this
ain’t your property. He said, well, I’11 shoot your

goddamn ass. He run back in the house, I got 'in the car.

Q. And you said what ‘he said,.but how was he
acting? |

A. Oh, iréte. Like an idiot.

Q. - Did he seem sober? -

A Ma’am?

Q How did he seem? Did he seem like he was sober?

A Oh. Nd. He was drunk. Shot down.

Q. And why do you think that?

A Because of by the Way_ﬁg‘was acting.

Q. And when you said you~knocked on the trailer,

did you go up on the'frgnt porch?

A Oh, no. Huh-uh.
Q. Where did you go?
A In front of the t;ailer by the road.
Q. So about how far away fr&m the front.porch were
you?
A.- A good forty feet. Forty, fifty feet.
Q. - And you said as -- after he went inside, what

did y’all do?

/ _ A
A. Whenever he said he was going to shoot, that’s

* 'MIA PERRON, CVR-CM : -138-
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whenever we got in the car and left. And then we heard a-

pow, pow.

© F O » O P O

you mean?

A,

for you, Mr. Medders. Please answer any questions from

Did you see Ms. Eaton the next day?

Yes, ma’am.

~ And how did she look to you?

She was messed up good. Mouth ---
And when -- |
-- all swoll up. Shefwés bruised up everywhere.

And when you say bruised up everywhere, what do

Her face, her arms, her chest.

MS. BALDWIN: I don’t have ranymore questions

Ms. Runey.

CROSS-EXAMINATION

BY MS. RUNEY:

Mr. Medders, did you call the police that night?
No, ma’am. '

Do you remember giving a statement to the

Sure do.

And they respdnded to the scene?

Yés,~ma’am.

MS. RUNEY: Permission to approach the witness.

THE COURT: Yes, ma'’am.
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0. '[Ms. Runeyl] Does this look familiar to you?
[Whereupon, the witness reviews documents])
A. Yes, ma’am.
Q. [Ms. Runey] Is that your ﬁandwriting?
A. Yes, ma’am.
Q. And that’s the statement that you gave on May
the 31st?
| A, Uh-huh.
Q. And in that statement did you tell the police
. that -~- or diﬁ you write down that you called the police?
A. No. My wife called. She was on the phone with

the police.

A.

remain

All right. So your wife called the police?

Yes.

MS. 'RUNEY: That’s all I have. Thank you.

.THE COURT: - Ms. Baldwin?

MS. BALDWIN: Beg the Court’s indulgence.
[Whéreupon, Ms. Baldwin and M%. Finch cénfer]
MS. BALDWIN} "No questions, Your Honor.

THE COURTA Is this witness released?

MS. BALDWIN: He is, Your Honor.

MS. RUNEY: No . objection.

THE COURT: You are f;ee to go; you're free to
with us. Thank you.

THE COURT: Counsel, just for scheduling,
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approach.

[Whereupon, an off-the-record bench conference

is held]

THE COURT: Ladies and gentlemen, we’re going to

go ahead and break for the evening. I typically try to

break around 5:00, so this is a good time for us to

break.
Do not begin your deliberations:. Do not discuss

this case amongst yourselves. Please do not read,

- watch, listen to any news accounts regarding this case,

should there be any, and do not do any iﬁdebendenf
investigation. 1

Please make sure you leave you; nofepads with
the bailiff and we’ll hand those back out to you.

Please be back in your jury room at 9:00 a.m.
We will begin promptly once gll thirteen of &ou are
heie. Thank you.

Please rise for the jury.

{Whereupon, the jury exits.the courtroom at
4:49 p.m.]

THE COURT: Please be seated.” I’1ll see you guys
in the morning.\ Tharik you.

MR. FINCH: Thank you, Judge.

MS. RUNEY; Thank you, Judge.

[JURY TRIAL ADJOURNS AT 4:48 P.M.]
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PROCEEDINGS
THE COURT: All of our jurors are here.

Anything before we bring in the jury? Ms. Baldwin?

MS. BALDWIN: Nothing from the State, Your

Honor.
THE COURT: Ms. Runey?
MS. RUNEY: 'No, ma’ am.
THE COURT: All right} Thank you.
[Whereupon, the jury enters the courtroom at
9:02 a.m.]

THE BAILIFF: All seated,. Your Honor.

THE COURT: Thank you. Please be seated.

Ms. Baldwin, éall your next witness.

MS. BALDWIN: - Thank you, Your Honor.

The State calls Deputy Mike Middleton.

[Whereupon, Mr. Middleton comes forward]

I"I‘HE CLERK OF COURT: If you would raise your
right hand, placing your left hand on the Bible,
please. . |

[Whereupon, Mr. Middleton is duly sworn by the

"clerk of court as follows: do you swear or affirm that

the testimony you shall give be the truth, the whole
truth and nothing but the truth, so help you God]
THE WITNESS: 1 do.

THE CLERK OF COURT: Please sit down.
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[Whereupon, Mr. Middleton takes the witness
stand] -

THE CLERR OF COURT: 'State your full name,
spelling your last name for the record, please.

THE ‘WITNESS: Full name is Michael Middleton.
Last name is spelled M-I-D-D-L-E-T-O-N.

MS. BALDWIN: Good morning, Deputy.

MICHAEL MIDDLETON,
Having Been First Duly Sworn,

was Examined and Testified as Follows: '
, DIRECT'EXAMINATION
BY‘MS. BALDWIN: |

Q. What’s your occupation?

A. For right.now I'm éssigned.tq the speciél ops
division. That’s =- »

Q. What --'what agency?

A. Charleston County Sheriff’s Office.
Q. Okay. 'Back in 2011, May and June of 2011, what

were you doing?
A. I was assigned to the patrol division of the

Charleston County Sheriff’s Office.

Q. And how long have you worked for the sheriff’s
office? .
A. ‘Five years.
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Q. When you wefe doing patrol could you just tell
this jury a little bit about what your duties were?

A. Well, my duties were- to answer calls for service
and to conduct preliminary investigations.

0. When you say‘conduct preliminary investigations,
what do you mean by that?

A. 'We, you know, answer ﬁalls for service,
determine, you know, if we need to call a detective out.
We do everything, you know, first off, firsthand.

Q. Do -you remember responding to a call on May 31lst

of last year?

A. Yes.

‘Q. . Where?

A. At ;

0. And what did you see when you arrived there?
A, I saw the viétim, Ms. Eaton. She was crying

hysterical;y,'bleédingAfrom the mouth heavily.
Q. And you’re referring to something up there.

What are you referring to?

A. This is my incident report.

Q Your incidént report? .

A ves.| ;
0. ‘You respond to a lot of calls?

A Yes. -

Q Sometimes the incident report helps you
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‘remember? )
A. Exactly.
Q. You said the victim was crying hysterically?
A. Yes.
Q. ‘How did she appear?
A. She was, you know, out of it. You know, just

crying hysterically, bleeding from the\mouth heavily.

Q. So what did you do when you .got there?

A.  Well, I tried to talk to.her and find out
exactly whaf happened, you know, to see where we need to
go from.

Ended up.having to go to MUSC. She was
transported by the EMS to MUSC hospital. |

Q.v Why did you have to go to MUSC?

A, .Justrtd, you know, do a preliminary
investigation; you'know;ltry to find out what exactly
happened; to determine what the érime‘was.

Q. Shevcéuldn’t really tell yoﬁ.when'you were at

the house?

A. No.

Q. And why is that?

A. Because she was just ﬁpset.

Q. Did she tell you anything at the house?

A. .She just said that Tony hit her in the mouth.
Q

. So you went to the hospital? You went to MUSC?
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A. Yes.

Q. And what did you do when you got there?
A. I got. a written statement from her.
Q. When you say you got a written statement from

her, what did that involve?
A. Just, you know, telling me exactly what
happened. You know, trying to figure out, you know,.what

exactly happened. The details.

Q. How was she at MUSC?
A. ~ She was starting to calm down.
Q. About how long was it from when you first

responded to when you got the statement?
A. Not long. About -- I got there in about

fifteen, twenty minutes, soﬁething like that.

0. How long did it --

A I stayed there --

Q. ~- take her to calm down?

A It took her about, you know, ten minutes.

~

Once she figured out that she was out of, you

know, harm’s way and everything --

Q. -You’re talking about once you got to the
'hospitél?

A. - Yeah.

Q. ‘ But at the house she was still --

A. Yes.
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Q. Okay. So you took a statement from her?
A Yes.
. Q. Did you write the statement?
A. No.
Q. Did you justkhand her‘g piece of paper?.
AL Yeah. I handed her a\piece of paper and asked

‘her, you know, tell me exactly what happened. You know,

try to walk you through it but I need to know ‘exactly what

happened. ,
Q. | Did you do anything eise?
A. Just got a written statement from her."
Q. Take any phofograpﬁs of hef? |
Al Yeah, I took some photgs of —-
Q. With what? »
A. - == her injuries with my digital camera.
Q. Did -~ through the course of your investigétioﬁ,

did you determine where the incident location was?

A. Yes. Y
0. And where was that?
A, It was ) » Johns Island,

South Carolina.

Q. Is that in Charleston County?
A. Yes.
0. And how did you eventually figure out where the

s/

incident location was?
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Once I started talking to her.

Was there any other way?

No. | 4

So what did you do after you left the hospital?

U
Well, the radio was an emergency status, which

» o » o ¥

. means we had a very, you know, hot call went out and we

had people on scene at this residence and --

When you say this residence, what do you mean?

- A. It determined that the residence was the
residence.
Q. Okay. And what was goihg on there?
A. We had deputies surrounding the house.—-
0. Why is that?
A, -— where the defendant -- saying that the

defendant was inside, that he may have a gun.

0. S§ where did you go after you left ‘the hospital?
A I went to the | | address.

Q. And what did you do when you got there?

A I just got there. I just took my position on

the perimeter and hang tight.
We had deputies try to call him out on the P.A.

system, you know.

Q. Were they just patrol deputies?
A. ‘Yes, at the time.
Q. And did somebody else eventually come?
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A. Yeah.
My supervisor got in contact with his supervisof
and we called out the Charleston County SWAT team.
Q. And how long was SWAT at the incident location?

A. They were out at the incident location

approximately till 4:00 in the morning.

0. What time did you get there?
A. I was there probably arcund 11:00 or so.
Q. So about five hours -- |
A. Yes.
- Q. © —= SWAT was there?

And did SWAT eventually make contact with the

defendant?
A. ' Yes;
Q. And how -- did you eventually make contact with

~the defendant?

A. Yes.
Q. And how did you make contact with him?
A. Well, they just turned over -- turned him over

to me. They had flex-cuffs on him, took them off, put two

sets .0f handcuffs on him because he’s a big guy so --

Q. Wanted him to be comfortable?

A. Yes. \ o

Q. Would you need two sets of handcuffs?’
A. Forrhim, yes. , ,
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For yourself? Safety --

H

A. Yeah. Yeah, I would actually need two sets,
too.
Q. How did the defendant appear when you took him

into custody?
A.. Well, he was just -- you kh0w, just saying that

he didn’t expect all this excitement to be for him, you

Q. How did he look? -
| A. He was ~- he looked fine.
- Q. Any ihjuriéé? .‘ 4
A. No iﬁjuries.
Q. Did anybody collect ahy evidence that night?
A. When I left, the SWAT team was still on scene.
0. To your knowledge, crime scene didn’t -=
A. Yes. '
Q. - - get.called out?
A.. No, crime scene didn’t.
So they were taking pictures of the‘residencé.
0. SWAT took pictures of the residence?
A. _ Yes.
Q. Once again, when you were dealing with tﬁe

victim when you responded to that -- about how long after

the call went out did you respond to the residence on
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A. Let’s see. The call went out at 22:51 and I

arrived at 22:56. So I was in the area.

Q. About five minqtes,léter?

A. Yes.

Q. And how was the victimvwhenfhe-arrived?

A. | She was just ouf of it, crying hysterically,

bleeding from the mouth heavily, and very scared for her
life. -
0. ' So -- and you were at the residence for a little

bit of time?

A. , Yes.
Q.  About how iohg; do you think?
A.. . I stayed at the residence on
probably -- probably about fifteen minutes. ' Because we

“all got there at the .same time. . EMS and fire got ‘there

right after I did so --

Q. So that fifteen minutes when -you were tﬁere, you
couldn’t get her -- the victimtté calm down?

A. o No.

Q. And at the hospital it.took about --

A. Yes. -

Q. -—- fifteen minutes to get her tc calm down

enough for you to be able fo,——
A. Yeah. Talk to her.
MS. BALDWIN: Beg the'Court's-indulgence;
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~THE COURT: Take your time.

[Whéreupon, Ms. Baldwin and Mr. Finch confer]

[Ms. Baldwin] When you put the handcuffs on the

defendant, where -- what did you do.with him? Where did

you ‘take him?

A,

Oh. He was -- he was placed in the rear of my

patrol vehicle ahd he was taken to the Charleston County

Detention Center.

.Q.
A.
to him.

Q.

Did you talk to him at all? Mirandize him?

No, didn’t Mirandize him. ' Didn’t say anything

You were just transporting him?
Yes.

MS. BALDWIN: Deputy Middleton, I don’t have any

further questioné for you. If ydu-cbuld just answer

any questions from Ms. Runey.

THE WITNESS: All right.

THE COURT: Ms. Ruﬁey.

MS. RUNEY: Thank you, Your Honor.
Good morniﬂg, Deputy Middieton.‘f

THE WITNESS: Good morning.

MIA PERRON, CVR-CM - ~157-

157




:‘/—\':

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. \eoo-eaa-esja

10

11

12

13

14

15

16

17

18

19
20

21

.22

23 .

24

25

State v. Darrell Flores
Jury Trial - Volume 2 of 2
October 26, 2012
CROSS—EXAMINATION
BY MS. RUNEY:

Q. - When you responded to you

wanted to talk to Ms. Eaton to find out what happened aﬁd

.80 you took.down notes from-what she . told you? -

A. I took down notes, actually, from -- at the

~ hospital in —-

Q. +Okay.

A. ° Yeah. There was no getting any notes from her

"~ at the house.

Q. . So when she had calmed down et<£he hespital‘is 
when yeu were able to take some notes’ebout,what happened?
AL, ' Well, she wrote me a wripten stafement aboutA——

Q. ‘And you aiso wrote a'reportfih fhie”caée; is
that cdrrecﬁ? |
A. Yes.

Q.. And that report was based on what she ‘told you

that night at the hospital that night --

A. . Yes.
Q4 -- correct?
And the charges'that‘were brought agaiest
Mr. Flores were based on Qhat she told you that night?
‘ A. Yeah. |
It was based on what she told me and the
elements of the crime, as well.

MIA PERRON, CVR-CM - : -158-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

o

10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

State v. Darrell Flores
Jury Trial - Volume 2 of 2
October 26, 2012
Q. Okay. And when you. saw her at the hospital, she
had swelling to her lips and some damage to her teeth; is
that correct?

A. Yes.

Q0. - And as a result of that injury, you took

. photographs of her?

A. Yes.

0. And those'photographs have been part of this
case; meaning that you gave them to the solicitor’s office
and“they’ve been handed over to. me?

A. Oh. I actually turned it into evidence and they

subpoenaed it.

Q. All right. So those photographs are in
evidence? |

A. Uh-huh.

Q. Okay. When you-responded to the house, your

mission at that point was to take Mr. Flores into custody?

A. You talking about the address?
Q. Yes, sir.
A. - Yeah.

When I responded to tﬁe house, deputies were
already on the scene so --
Q. - After Mr. Flores was arresfed, did you ever
return to the house on
A. No.

: ) )
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' 1 i Q. And you as a deputy sheriff have access to a
2 crime-scene team; is that correct?v
3 A. Crime-scene team? ~
4 Q. I guess what I'm askieg you is that if you
-5 . wanted crime scene to respond as‘the responding offieef,
6 you could‘make a phone callyand have them there?
7 A. I can’t make a phone call. My supervisor can.
- 8 Q. Okay. So you can'contect somebody\to get crime
9 scene out --
10 ' A. \Yes.
11 Q. -- out there?
12 Okay. And you can a;so call detectives, as
(:} 13 .well?
14 A. Yeah. The supervisor does that.
% 15 Q. Supervisor.
g 16 But you, at all times, have access to a
g 17 spperviéor? |
% 18 A. Yes.
% 19 : Q. And if that supervisor wanted to, he could
% 20 attempt to get‘a seafch warrant for this home, couldn’t
% 21. he?
g 22 A. He could have.
S 23 Q. Was a search warrant obtained in this” case?
24 A. No. It wasn’t needed.
25 0. And was any kind of sweep or search done on this
) MIA PERRON, CVR-CM , . © -160-—
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house} other than to arrest Mr. Flores?

A.

SWAT, they handled all that.

I was. just on the perimeter. They backed us off

once their team arrived. So --

Q. So SWAT'’s job is to take—a petson into custody?
A. Exactly. |
Q. Theif job is not to inveétigate a crime --
| A. Yeéh. | | ‘
Q. -- is that correct?
A. .They just -- you know, they were just théfe-
for -- you know,»fér,éuppért.-
Q. ‘For purposes of taking a pérson intév——
A. Yeah. 7
Q. ~-= custody? Okay.
~So they wouldn’t be in charge of collecting
evidence? |
A. No.
. Q. And they didn’t collect any evidence?
A, No.
Q.. ‘They took some picturés of this home, didn’t
they? -
A. Théy took pictures>becau$é'6f what they’ve done.
‘They have to always document, you know, an incident of

what they got called out to.

o

 So any damage that they may do to --
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A. They have to do --
Q. . -~ a home or a business?
A. -- an incident report and take pictures.

0. So the pictures that are involved in. this case
only deal with wﬁat damage they did to the home on .
Edenborough? / |

Aﬂ . Tﬁé pictures they took.

The pictures I took was involving Ms. Eaton.

.0.  And those were pictures of her injuries at the
hospitéi?

A. Yes.

Q. . And you never went back and'toqk pictures of

this home?
A, No.
'Q. Did you ever gollecﬁ'any swabs of blood from.

this home?

A. No. /

Q. Did you ever askjahybody to do so?

A. No. - .

0. And crime scene is available to collect blood;

correct? | |

A,  Yes.

Q. Did you ever find a>gun in this house?
T A, No, there was no gun in there.

Q. ‘And was a search -- é search was never -done on
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Ms. Eaton’s car, was it?

A. No.

Q. And no search warrant =-
A. Not to my knowledge.

Q.. ——.was taken out?

MS. RUNEY: Beg the Court’s indulgenée.

THE COURT: Take your:time. |

[Whefeupon, Ms. Runey and Ms. Frayer confer]
Q. [Ms. Runey] Detective - 6r-beputy Middleton,

did 'you ever take into evidence the weapon that was used

_for this imnjury --

A. “Yeah ~-
0. -— for this assault? V .
A. The pistol [phonetic] wasn’t took into evidence.

I think pictures was taken of it, though.

Q. Are you referring to an ottoman?

A. Yeah. Foé the ottomé@. I'm sorry.

Q. And that was never taken into custody?

A. No, I didn’'t take it intq custody. I don’t know

if somebody else on scene did, but I'didn’t take it into
custody. |

Q. 'And.you never called your supervisor to do any
further investigation?

A. Well, he was still on scene at the residence at

the time.
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Q. Is that the SWAT supervisor?

A, No. My supervisor.
0. And are you aware of your supervisor doing any

further investigation? *
A. No.
MS. RUNEY: Thank you.
MS. BALDWIN: One moment, Your Honor.
[Whereupon, Ms. Baldwiﬁ and Mr. Finch confer]
REDIRECT EXAMINATION

BY MS. BALDWIN:

Q. ‘Deputy, did anybody providé you -- any of the

tparties in this case, anybody, provide ydquith any

information or your supervisor with any information that

something other than what Ms. Eaton had told you had °

happened? .
A. No.
Q. Had that oécurred, would you have --
.MS. RUNEY: Objection, Your Honor.
THE COURT: What’s the basis?
MS. RUNEY: May.we approach?
THE COURT: You may;
[Whereupon, an off—the-recgrd bench conference
is held]

THE COURT: Rephrase your question. Thank you.
MS. BALbWIN: Thank you, Your Honor.
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. Q. [Msi-Baldwin] Deputy, was there any othér
information received, any additional information“received,
regarding what happened that hight?
A. Not from -- not. from my part.
MS. BALDWIN: Thank you, Your Honor. I have no
further questions.
THE COURT:" Ms. Runey?
MS. RUNEY: No further gquestions. Thank you.
THE COURT: You may step down. Thank you.
[Whereupon, Mr. Middlefon is excused and exits |
the witness stand]
THE COURT: Call your next witness.’
MR. FINCH: The State calls Lieutenant Kévin
Whited. |
[Whereupon, Mr. Whited comes forward]
[Off the record momentarily]
THE COURT: Go ahead and swear him. Thank you.
THE CLERK OF COURT: Raise 'your right hand.
[Whereupon, Mr. Whited is duly sworn by thé
clerk of court as follows: do you swear or affirm that
the testimohy you shall givé be the truth, the whole
truth, and nothing but the truth, so help you God]
THE WITNESS: I do.
THE CLERK OF COURT: Please be seated.

[Whereupon, Mr. Whited takes the witness stand]
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THE CLERK OF COURT: State.yocur full name,
- spelling your last name for the record, please.
THE WITNESS: Kevin Whited. W-H-I-T-E-D.
_.THE COURT: Mr. Finch?"
MR. FINCH: Thank you, Your Honor. May it
please the Court.
. Good morning, Lieutenant.
THE WITNESS: How are .you doiﬁg, sir?
MR. FINCH: I’'m doing well.

KEVIN WHITED,
'Having Been First Duly Sworn,
was Examined.and Testified as Follows:

DIRECT EXAMINATION

BY MR. FINCH:

Q. If you would, tell the jury where it is that

\
you' re employed.

A. " Charleston County. Sheriff’s Office.

Q. . And what’s yoﬁr po;ition with the sheriff’s
office? .

A.  I'm currently a lieuténant over the warrants
division.

0. And in May, June of 2011, was that your cépacity

at the sheriff’s office?

A. At that time, in 2011, I was actuélly over the

MIA PERRON, CVR-CM ~-166-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14
15
16
17

18

19

20
21

22.A

23
24

25

State v. Darrell Flores
Jury Trial - .Volume 2 of 2
October 26, 2012

K-9 unit.

Q. . And what are some of the duties and.
responsibilities you had as a member of the K-9
unit?

A. Just the overall operations of K-9 activities.

Vehicle searches, scheduling, and things of that nature.

Q. - Did you have any other special duties at that
time?’ | -

A. Yes, sir.

0 | “What were those?

A Also the commander over the SWAT team.

Q.  Are you still in that capacity?

A Yes,.sir. (

0. And what are some of the duties and -
responsibilities as the commander of the SWAT team?

A. Obviously, monthly training and calls for
services any time there is a hostage‘sitﬁation, barricaded
subjeéts,»VIP dignitary‘escorfs. “ |

We respond'basically‘fo gncidents in which your
normal batrol deputy is not trained or equipped to-handle.

Q. And if you would, tell us what SWAT stands -
itfs an.acronym;.correct?
| A. Special Weapons And T;ctics.

Q. And you alluded to it a little bit. But if you

‘could just tell us the difference between SWAT being
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called out and -- or a regular patrolman deputy being
called out.
A. Basically there is a matrix that we go by,

depending on the seriousness of the crime: a subject or

_suspect’s past criminal history, the circumstances in

‘which we are going to this residence. It may not always

be a residence, it could be a'vehicle. ~You have to take
all that into consideration and. weigh that against sending

an untrained deputy into a situation as opposed to a type

one, which is the highest standard that you can have. A

type-one tactical team.
Q. Type -- and that would be a SWAT team?
A. There’s three diffeient types in. the state of

South Carolina, type one being the most trained and

basically the best.

Q. Is that the SWAT team?
A. Yes, sir.
Q. Okay. And on May 31st, into the morning of June

1st of 2011, did you as a'member of the SWAT teém,reépond
to a call for service?

A, Yes, sirf

Q. . And can you teil us how that happens? And in
this case, I guess in other cases, how dbes a call for
service for SWAT happené |

A. | Basically, on this particular incident I was
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home, as probably eighty-five percent of the team.. I

don’t know if we covered that. ‘But SWAT for Charleston -

County is collateral so every member of the team has a

primary duty, also. I was actually at my residence. I

received a phone call from the patrol supervisor -- I

believe that was Lieutenant Conkey [phonetic -- and he

told me of an incident at

Q. And from the time you got that call, about how

long did it take you to ‘get to the ihcident»;ocation?

A. Per protocol, myself or the number -two in

command responds directly to the scene.

Tt ‘probably took me forty-five minutes for

myself to get there. And we also deploy -- the snipers
goes directly to the scene, also. The rest of the team

goes to the SWAT office where they prepare gear and

vehicle.
0. And- do you use a special vehicle in SWAT?
A Yes, sir.
Q. . What'’s that vehicle?
A It’s ﬁade by Lanco. It’s called the.Bear Cat.

But it’s an armored personnel carrier.

Q. So people and equipment go in back?

A, Well, we actually have two vehicles. But people

go on the back of the what we refer to as the Bear Cat.

And then we have an equipment truck, also.
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Q. Okay. And then when you got on the scene: if
you can tell the jury what' was happening at the scene at
when you arrived.

A. When I got there, I was briefed about the facts

and circumstances further. Obviously, I got most of that

- from the phone call.

But when I got on scene, I had more specific
information: iwho was this individuai, why did we think he
was barricaded. And‘responses that I got is that it was a .
Mr. Flores, Darrell Flores.

And I was advised that the incident began around
11:00 p.m. the night before, I guess -- because I got
there actually on the 1lst, so on May 3lst ——.that_there
was a physicai altercation between Mr. Flores, Mr. Flores
and his girlfriend, and that she was assaulted and that
she was currently af the hoépital or in route to the
hospital, I'm not~posi£ive.A

And at some point a witness -- and I'm not sure

of the relationship-with'the victim or Mr. Flores --

responded to the address and either, well,
confronted Mr. Flores, at which tiﬁe I was advised that he
was -- that the witness was threatened,by Mr. Flores. I
believe he actually said that he would shoot him or kill
him, at which point Mr. Flores went into the residence at
and the witness relayed that he believéd that
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_he heard a gunshot.

Q. And when deputies‘-— patrol deputies, that is --

arrived at the scene, were you aware of any actions they

had taken to contact Mr. Flores?

‘A. I was advised prior to my arrival that they were

- attempting to contact Mr. Flores via the public address

system. And upon my arrival, I actually heard that

occurring.'

Q. And what types of things were being said over
the P.A.7?

A. - And this is all from memory. I didn’t wfite

_ verbatim what was said. But basically Mr. Flores,. or

maybe his full name, please exit the residence through the

front door with your hands in the air. And it was just
repeated numerocus times. .
0. And that’s identifying yourselves as the

sheriff’s office?

A. Correct.

0. Or somebody was identifying -- N

A. And there was blue lights all around the -- “
0. And at that point when you arrived, how many

other deputies were there, to your memory?

A. There was quite a few. Aétually,‘visually

" seeing these deputies -- because you have to understand

that they were set up on a perimeter around the structure.
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Q. What’s the point of setting up that perimeter?

A. Just to make sure that the individual doesn’t
escape out of a back door or a window, and to keep other
people, other residences [phonetic], neighbors, away from
the scene.

Q. And when you got theré, the -~ was the:

information that you had that Mr. Flores was still inside

¢

A. Yes.

Q. | Because no one had seen him leave thrOugh the
perimeter?

A, © Correct. . ‘ e

1

I was told that the rear perimeter was quickly

‘established and that they did not believe that there was

aﬁy way that he could have gottenfout,
Q. ' So after you arrived on scene, - do you. know' how

long that the patrol deputies had been using their P.A.

. system?

A, I would estimate at leasﬁ éﬁ‘héur, and maybehan
hour and a half.

0. And that was before you had gotten the éall to
come out until you had gotfen tﬂere?

A. Correct.

Q. -850 you’re there éhead of the rest of the SWAT.
team, or most of the members of the SWAT teaq, with tﬁe
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Bear Cat and et cetera. What happéns when they arrive?

A. When they arrive we take control of the

~structure itself. In other words, any patrolman that

is -- that was assigned to a perimeter station is relieved

of duty and then we push them out even farther to what we
refer tb as an outer perimeter.

| Our tactical team takes the inner perimeter.
And then at that point, once that’s locked down, then we
start -- we begin to formulate a plan, one of which -- one
of the planning processes, how @o we'contacf this
individual. I mean,-we don’t want to go into the house.
I mean, that’s first and foremost. We don’t want to. We

always want them to come out because once you enter the

structure, the dangervelément triples, quadruples.

0. The danger element for who?
A. For both the suspect and the officers.
Q. So what -- 'in order to get Mr. Flores out, what

was the plan put in ﬁlace by SWAT?

A, - The plan was éimilar to -- well, it’s not
similar. It was exabtly the same. Because there was
no —- I was not made awaré of ahy land line or house
phone to call, I was not made aware of a cell phoné that
Mr. Flores may haée had, so that.wgsﬁ’t an option. So the
only option we had was to, again, utilize the P.A. But
this time it was ten feet from the front door, maybe
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fifteen, the Bear Cat. . ‘

0. So you’re using the.P.A.s on the Bear Cat?
A. Yes, -sir.
Q. And you said it was ten feet from the front

door. What position is that vehicle in relative to the

structure? The house. Did you drivé it up to it?

A. Oh. Yes, sir. It was driven.
The front_énd -—- the front end of the Bear
Cat -- and I don’t know if this is making any sense, is

directly in front of the front.door.
Q. I show you what’s been marked previously as
State’s 1. Would. that help you identify --
A. Yes. '
MR;‘FINCH: I'm going to put -that up on the
screen here and then,y§u can.——
THE WITNESS: Okay. | o
MR. FINCH: -- point to it, if you could.
Q. | (Mr. Finch] wa, I’m showing you what’s been
marked previously and admiéted into evidence as State’s
Exhibit Number 1. And I'm just going to identify here.

This being the front door?

A, Yes, sir.

Q. About how far away from that was the Bear Cat
positioned?l

A, | It was pretty much exactly where that white
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vehicle is, kind of on an angle out -- with the front of
the Bear Cat pointing at the front door.

Q. Okay. So it would be driven up similarly to how
that car is driven up with the front end -

A; Correct.

Q. -— at the house?

" Once that’s in place, are there any other
office:s? Whére are the,offiqe;s placed, theﬁ, iﬁ that
tactical positioh?

A. I had -- to be specific, I had two officers
on the -- well, we refer té it -- ye.refer to it by
numbers =- or by letters; the alpha side being'thé front
door, bravo side being the short side of the tréiler, the
Charlie side being the rear side, and the delta as being
the short side on the right. - Does that maké sense?

0. It does.

A. So it’s cotherciockwise. I had two operators

on the bravo-Charlie, two operators on the alphé—bravo,

. and two operators on .the Charlie-delta, and the sniper was

set up on the delta side, approkimately seventy—dne yaids.

Q. Okay. And you're referring to two different
letters. So they’ré kind of on the corners?

A. : Exactly. ) '

Q. Okay. So alpha-delta would be -- kind of be in
that —-- this sort of --
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A. Correct.

Q. ~= corner-?

A. Right.

0. And at some point does SWAT decide that it has

‘to enter either a structure or a house or a car?

-

A, Yes.
Q. And what makes that determination?
A. If there -- if an individual is speaking to us,

then there won’t be any tactical solution unless there’s a

hostage. Asllong‘as this person remains communicating, we

will normally allow it to go as long as it needs to go{
But in this case there was no communication.

Q. So you had not heard anything from anybody frém

inside the house?

A. ~ That’s correct.

Q. Other than what had been reported to you by
others? |

A. Erevious. Yes, sir.

Q. And you ﬁentioned the house. For anything,
that’s -- how -- what do you refer to that? ‘Is*fhere a

point of entry? Or what do you -- what would that be

called?

A, "It’s just called an entry:— But where we enter

is referred to as the breach point.

Q. And at this point, had you established where

3
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‘that breach point'was going to be?

A. We had primary and secondary breaches.

Q. =~ What was the primary?

A. Primary was that door.

Q. And is that the reason the Bear Cat was in
piace?

A. Yes, sir. '

Q; All right. When you’ re prépa;ing to breach af

. structure 1ike this, and in this case,.what did you do4in

order to make a breach?

'AL‘ f Well, in this instance, -since there was a .small
possibilitywthatAMr. Flores left through the rear or . left
in some fashion, we elected t0¢deplo§ what’s célléd a
throwbot. It’s a small cylinde;flike robot and you can
actually throw it. It might be aifoot, foot and a half
across. | | o

"And what we did is we Conducted what ‘we called a
break and rake on the Windoﬁ,ljﬁst to the left of that
door, and threw the throwbot inside and you can actually
drive it through the struétufe. And ‘that’s what Qccurfed.

Q. "And as you're driviné it through the structure,
are you able té also getnvided feedback?

A, Yes. |

Both myself and the command center and the
entry-team element can view video from the fhrowbbt.‘

)
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Q. So after you deployéd;the throwbot, did you fhen
make a sweep with that --- F
A, Yes, sir.
Q. -~ device?
- And whatvdid you see inside the hpuse?
A. We saw -- the only thing -- the’onlY‘lijing

thing that we saw was a cat.

Q. - And" weére you able to look into every area of the -
house?
A, You cannot.

It doesn;f ogén doors, it won’'t go upstairs,‘it
‘can’t =-- it might be maybe two,fthree inches off the
éround so fo seéielevétionsiis difficult, i.é. on top of
beds . Yog can’t see on tép Qf‘é‘bed: ‘vaiously, I've
already stafedxclosed'doors. 'If'sbmesody was laying aoWﬂ1
in a bqfhthb{ you wouldn’t be able. to see that.
‘But ;t clears the majority -~ it just makes'it
moré safe for the officers. It clearé the breach point.
Q. And at phat point, then, had you made é decision
then td breach into the,residence?‘ |
A, . Once wé'realized that there was nobody-directly
on the other side of the breach points, that’s when a

decision was made.

Q. After that decision was made, tell us what
- happened.
MIA PERRON, CVR-CM ) : | ~-178-~
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A.  We got the throwbot up to where we could see
déwn the long hallway. And the purpose of this -=- it’s
playihg percentages, but most people will flee to where
théy feel most- comfortable. And being that obviously a
residence forAa person is mostvcomfortable; but even
more -- 1f you fine-tune thaﬁ dbwn evén more, people are
ﬁore cbmfortable in their bedrooms; So I assuméd that
that’s probably where he waé, if he was there.

Q. - I'm going: to show you what’s been previdusly
admitted into evidence as State’s Exhibit Number 2. Can

you tell us what that photograph reflects?

A, That’s pretty much what the Bear Cat:——_as I was

justvexplaining -- what the throwbot, where it was
positidned upon entry.

“Obviously this is not a picture from the
throwbot, becaPéé it would be much lower. But thdt’s
pretty much the living-room area from the front ddpr or

the breach point.

Q. So you were able to have that view throth the

throwbot --
A. ' Yes, sir.
Q. -- while you were out in tﬁe command center?
A. It’s not as crystal clear as that, but, yes.
Q. What is it? 1Is it infrared?
A It’s I.R. |
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And it was a low-light situation that night, so

it’s.more of a green haze. . But that'is it. 'You can make
it out.

0. - And you would -- you kept the throwbot there for
officer safety?. : .

A. | 'I kept the throwbot there beqausé my --'the
entry team guys exited from the Beér Cat. And.during that
time between the Bear Cat and the front door, they héd no
visual so I Qatched it for them,whiie they breached the
front door. |

Q.' . And that, again, was fo: the safety of the
officers and to the suspect? »

A. = BAbsolutely.

Q. After the officers entered, are you

communicatiﬁg with the officers on the -inside?

A. There is -- while tﬁey’re élearing, there is no
communications. o |
T Q. Okay. ‘What was thé next -- .
A. Let me rephrase that. Théy are able to

communicate but we don’t. ,

Q. - Ckay. And what happened then after the officers
entered the residence? |

A. They performed what we refer to as slow and
deliberate, chéckiﬁg every corner, until they methodically
clear the entire residence.
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And was a suspect located in the residence?

A. . Yes.

Mr. Flores was located in a closet in the master

bedroom.

- Q. Was that closet door closed?
A. - It was.
0. Do you know who opened the closet door?:
A. [Whéreupon, the witness reviews documents]

I can’t testify to who actually opehed it, but I
can tell you that the entry team leader advised as soon as
contact was made. I don’t know if he opened it or not.

Q. [Mrx. Finch] Okay. And they'advised ~- they
advised you that somebody was in custody?

A. And all it is is a simple contact.

Q. And what héppened néxt after contact was made
with the suspect?

A. Mr. Flores was placed on the gréund and-secured

with plastic handcuffs.

Q. And then after that was he removed from the
residence?

A. Yes.

Q. .f Did your officers do any iﬁterrogation on the

inside of that residence?
A. " We do not. \

Q. Didn’t ask him any questions?
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A. No, sir.

Q. Do yéu know if he had said anything to your
officers?

A. I don’t know. I don’t believe so.

Q. And after SWAT removes anybody - but in this
case, M;. Flores -- from the residence,vwhat happens next?

A. He was turned over to the patrol division. And

- I'm fairly confidant that that person was Deputy

Middleton.
Q. And so at no time did your officers or the

officers under your command SWAT team read him his Miranda

rights?
A. No.
Q.  Didn’t place him under arrest or charge him?
é, Correct. ,
Q.. That was handled -- he was turned over to
Middletoné '
A, Yes, sir.
Q. And after that, what does the SWAT team do?
A. We leave. o
Q. Did you take some- photographs --
A, | Well, I’'m sorry. Yeah, we will -~ I’11 do a

walkthrough with the element leaders just to make sure
that -- from my report that I understand what they’ re
speaking of. They may say, you know, the door next to the
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bathroom and if I didn’t go in the résidence, I wouldn’t
know what they were talking about.
0. And so that’'s for reébrting pdrposes?
| Yes, sir. ‘
And you take some photographs of damage done --
' Correct.
-- because sometimes it’s a messy —— 

Yes.

o ®» ©O P O P

-- getting in the windows and doors?
Just to recap: ' SWAT doesn’t fespond -- what is
the reasoning that SWAT responds to any call?

“A. SWAT respohds brimarily to save lives.

Ana that’s not to sound -- it’s not to make
light of anything, but it really is true. If you send an
ill-prepared deputy up to a door, both the suspect and the
deﬁuty are in jeopérdy. In other words, the deputy might
make the wrong move and'discharge a weapon when it didn’t
need to happen. . They’re not equipped with less lethal,
they’ re not equipped with throwbots, they’re not equipped
with rams, they’re not equipped with shields, they don’t
have armed personnel carriers, the Bear Cat. They don’t
have'these‘%hings.

Q. And that is in a minority of cases that'SWAT‘is
called out?

A. Absolutely.
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Q. And is that because most call-outs are not to a

level where SWAT is needed?'

A. That’s right.
Q. And one was needed in this case.
A.  Absolutely.

MR. FINCH: T havée no further guestions at this
time. Please answer any questions that Ms. Réney has;
| THE COURT: Ms. Runey.
MS. RUNEY: Thank you, Your Honor.
CROSS—EXAMINATI@N
BY MS. RUNEY:
Q. Lieutenant Whited, you responded with your SWAT

team because Mr. Flores wouldn’t come out from command

from a --
A. P.A. ,
0. -- I can’t think of what to call those things.

Anyway, the deputies out there hollered at him

to come out, and he’s not coming out, so SWAT team is

called in?

A. Yes, ma’'am.

0. So your job that night was to get him out of
there?

A. Yes, ma’am.

Q. Not to investigate?

A. No, ma’am.

MIA PERRON, CVR-CM : . -184-




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

16

17
18
19
20

21

22

23
24

25

State v. Darrell Flores
Jury Trial - Volume 2 of 2
October 26, 2012

Q.- You didn’t find a gun.on Mr. Flores?

A. Not on is person, no,zma’am.

Q. And you didn’t~search the house for any weapons?

A. We -- I don’t want to use the term search. But
we will -- if it’s in. plain view, then it is relayed to

me.
But, no, ma’am, we did not find a weapon.

0. - And your walkthrough of the residence after

Mr. Flores is taken into custody is simply to report on

what damage your team has done?
A, It’s just simply so I can conduct an after-

action report related to the specifié tactical assignment.

Q. And your reports are very detailed?
A. Yes, ma’am.
Q. 'And also in your report you and your team

address problem areas for the SWAT team?

A. ' 'Yes.

Q. So‘you use these reports as a learning device
for your team?

A. Absolutely.

Q. And that is what a lot of your walkthrough and

. 4
after-investigation is for --

A, Yes.
A Q. -- is so you can impro?é your techniques and
tactics?
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A. Correct. - : v
Q. Anﬁ a window wasrbroken in this case and you
documented that?
A. Yes, ma'am.
0. But at no point in this case were you involved
in any investigatioﬁ as to the facts?
A. No.
Q. And you didn’t seek out any search warrants
involving this case?
A. No, ma’am.
MS. RUNEY: That’s all I have. Thank you.
THE COURT: Mr. Finch? |
-MR. FINCH: Nothing further, Your Honor.
THE COURT: IYoﬁ'may step down. ' Thank yo;i;
THE WITNESS: Thank you.
[Wheréupon( the witness is excused and exits the
witness stand]
THE COURT: Call your next witness.
MR. FINCH: The State calls Dr. Thomas Kays.
MS. RUNEY: Judge, may we approaéh?
THE COURT: You may.
{Whereupon, an off-the-record bench conference‘
is held]
THE COURT: Ladies and gentlemen, there is a
matter that I need to take up outside of your presence.
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Do not begin your deliberations. Do not discuss
this case amongst yéurselves.

Please rise for the jury.

[Whergupon, the jury exits the couftroom at
9:48 a.m.] i

THE COURT: Thank you. Be seated.

We’ll'take ten minutes. Thank you.

MS. RUNEY: -Thank you, Your Honor.’

MR. FINCH: Thank you, Your Honof.

[Whereupon, a recess is taken from: 9:49 a.m. to
9:53 a.m.] .

THE COURT: We took a break. It’s a little out
of order but I’'m going to go ahead, since we’'re on a
break. |

Please swear Mr. Flores.

THE CLERK OF COURT: Please raise your right
hand.

[Whereupon, Mr. Flores is duly sworn by the
clérk of court as follows: do you swear or affirm that
the testimony you shall give be the trﬁth[ the whole
truth, and nothing but the t;uthv so help you God]

THE WITNESS: I do.
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DEFENDANT’S RIGHTS
THE COURT: Mr. Flores, the State informs me

that they’re going to rest after this witness. So what

that means, that after that witness that you will have-

‘reached the stage in the trial where you may present

your own defense so I'm going to take this opportunity
to explain to you your righté.
N Do you understand that?

MR. FLORES: Yes.

THE COURT: Is that a yes?

MR. FLORES: Yes.

THE COURT: All right. Please take your hands
out of your'pocket. Thank you.

You have the right to claim.the pfotections
giyen to you by the fifth‘amendment to the conétitution
of the United States. This'émendment states in part

that no person shall be compelled in any criminal case

-to be a witness against himself.

Do you understand that?

MR. FLORES: Yes,AI do. .

THE COURT: This means that you cannot be _
required to testify. You have the right to testify on
your own bghalf; however, ho one can make ybu téstify.
This is your personal right and no one can waive this
right except for you.
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Do you understand that?
MR. FLORES: Yes, I do.
THE COURT: If you decide to testify, you will

be subject to the same rules that govern other

.witnesses and you may be examined and cross-examined on

any relevant issue in this case.

If you have any convictions involving dishonesty
or false statement or for.crimes puhishable by
imprisonment for more than one year and this court
determines that the probative value of admitting this
evidence.outweighs its prejudicial effect, the.
solicitor will be able to introduce your record to
attack your credibility.

What do you plan to introduce, Ms. Baldwin?

MR. FINCH: Your Honor -- 7

THE COURT: I'm sorry, Mr. Finch.

MR. FINCH: He has a 2003 conviction for robbery

second; 2004 theft confession -- conviction. That’s
out of Montana. 2003 is out of California. A South
Dakota conviétions for fréud; false impersonation, .
possession of stolén property and theft. And then
South Carolina conviCtioné for two counts of false
information‘receiviﬁg -- and one receiving stolen
goods. |

THE COURT: All right. Ms. Runey --
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MR. FINCH: I don’t know about -- I'm sorry. I
don't --~ .

THE COURT: -- Ms. Ruﬁey, did you go over ali of
those conversations with your client?.

. MS. RUNEY: We have gone over his record before

and -- | |

THE COURT: And do you agree those convictions
would be appropriate for impeachment purposes’should
your client decide to testify.

MS. RUNEY: I did.

Those are_all‘theft—related.bffenses that I do
believe would be able to. come in under  the ruies of
evidence.

THE COURT: All right. Mr. Flores, all of those

convictions. that the solicitor just indicated to me

v~

have been'givén to your attorngy pursuant to discovery-
material, and she céncurs that they do qualify for
impeachment purposes. |
. Do you.ﬁnderstand that, sir? .
MR. FLORES: Not quite.
{Whereupon, .Ms. Runey and Mr. Elores confer]-

‘THE COURT: Did you go over impeachment and

- the use of his convictions to attack his credibility,

Ms. Runey?

MS. RUNEY: Yes, ma’am.
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And I just explained that to him again, -and he

understands that.

THE COURT: So do you understand there’s -- that

would be one of the consequences to your decision to
testify is that you have a prior criminal reccrd that
the State will,be able to use.to attack your
credibility,. your believability?

Do you understand tha£?

MR. FLORES: Yeah.

THE COURT& Is that a yes?'

MR. FLORES: Yes.

THE CdURT: Thank you.

If you decide to testify, this decision on your
part must be freely, voluntarily, aﬁd intelligently
made with the knowledge of the protections given to you
by the fifth amendment and the consequences of your
decision to testify.

If you decidé not fo testify, I will instruct

the jurors that they cannot ine the fact that you did

~not testify any consideiation whatsoever and that there

is to be absolutely no prejudice to you if you did not
testify. Tt isa;eft entifefyuﬁp to you whether ydu\
testify. You méy talk with youf attorney, your

friends, your‘family members; or anyone else, but the

final decision is left entirely up to you.
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Do you understand what I have expiained to you?
MR. FLORES: .Yes.
" THE.COURT: Do you have any questions about what
I have explained to you? -
‘MR. FLORES: No.
THE COURT: All right. You may be seated.
All.right.‘ And let’s go ahead-and -- Dr. Kays
is ready to testify. I apologize. You caﬁe in right
at the break; Dr. Kays; I just had some proéedural
matters --— I’'m sérry -- Kays. -Sorry. Had.some
proéedural matters. Thank.you.
Let’s bring in the jury.

[Whereupon, the jufy}enters the courtroom atd

19:58 a.m.]," L :‘ S

THE cQURT;_;Thank‘yéu. Be seated.
Call your next witness. -
MR.}EINCH: ' The State calls Dr. Ihomés Kays.
THE COURT: Dr.’ kays, please come forward.
[Wheréupon, Dr. Kays comes forwérd]
[Off the record momentarily]
' THE CLERK OF COURT: Please raise your right
hand and place your léft hand on the Bible, please.
'[Whefeupon, Dr. Kays is duly sworn by the clerk
of court as follows:. do you swear or affirm that the .
testimony you -shall give‘be the truth, the whole truth,
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and nothing but the truth, so help you God]
THE WITNESS: Yes, ma’am.
THE CLERK OF COURT: Eiease be seated.
»[Whereupon, Mr. Kays takes the witness stand]
THE CLERK OF COURT: -Please state your full
name, spelling your last name for the record.
| THE WITNESS: My name is Dr. Tom Kays. K-A-Y-S.
MR. FINCH: Good morning, boctor.-
THE WITNESS: Good morning. |
THOMAS 'KAYS, D.M.D.,
Having Been First Duly Swozrn,
was Examined and Testified as Follows:
- DIRECT EXAMIﬁATION
BY MR. FINCH:
Q. If you would tell the jury what kind of doctor
you are. ° |
A. I am a general dentist, with a Doctor of Dental
Surgery degree and a master’s degreg; and I practice West

Ashley, 1040 Savannah Highway.

0. How long havé you been a dentist?
A. Forty-two years.
Q. In your practice -- you said general dentistry.

And what are those things? What’s encompassing general
dentistry?
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Well, general dentistry encompasses restorative.

My practice is limited to primarily restorative

I don’t perform any surgery any longer, and so

it’s all just isolated to restoring people’s mouths.

Q.

And when you-say-restoring[ what’s the scope of

that? Cavities as well as --

A.

teeth, it

It could be cavities, .it could be replacing

could be placiﬁg -- restoring implants. 1It’s

confined to that area.

Q. And in your time as a dentist, about how many
patients do you havé -- have yoﬁ seen?
A. Thousands.
Q. You have a faifly broad acﬁivg --
A. Over‘-— over --
Q.A -- patient caseloadé
A. -- forty-two years. Yes, sir.
" Q. In-June, 2011, did you have occasion to see a

Ms. -Rose Eaton?,.

A.
Q.

A.
that day.
0.

A.

Q.

I did. On June 13th.
And had you seen Ms. Eaton prior to this date?

I have no record of seeing Ms. Eaton prior to

Did you know her prior to that date?
I did know her prior to that day.

And how was that?

MIA PERRON, CVR-CM -194-~
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N
A. She did upholstering work for my family and

myself in our home.

Q. ~ And so she did some --
'A. - She worked, you know,_resﬁoring furniture in our
home.
Q. Okay. But you had not seen her as a patient
previously?
A; No, sir.
Q. But she was aware of &our practice?
A. Yes, sir.
. Q.

Okay. And on June 13th, what was the nature of
Ms. Eaton’s visit to your clinic?
A. It was a visit to replace or to evaluate the

damage where she had lost all her upper and lower anterior

teeth.
0. ~ And so those are the Bnes right in front?
A. The four interior, four front, top and bottom.
Q. And in your treatment of Ms. Eaton, what are -

some of the things that you did?

A. " Well, we initiated an examination, X-rays, then
we made giagnostic casts, and then we made hef an intér%m
removable partial denture, top and bottom. In other
words, we replaced those teeth so she could be seen in
public.

0. And to that point, had she reported to you
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whether: or not she had been at work?

A. No, she had not been at work, as I remember,

prior to that.

Q. And i1s that the reason for the --
A. Correct.
- Q. .Because those weren’t permanent dentures you

were making?
A. No.
Those were jﬁst to get her by so that she could
be seen in public and go back t§ work.
Q. Okay. - I'm going to show you what’s been marked

for ID purposes as State’s Exhibit Number 10. Can you

- identify that?

A. . That was a panoramic radiograph taken in my
office. |

Q. Can you tell us what a panoramic --

A. It's a radiograph that gives yoﬁ an explanation

and a picture of all her teeth.

But the focus was primarily on those anterior

“teeth.

Q. And if you take a look at that, is that a ffue
and accurate representation of the radiograph you took of
Ms. Eatén’s mouth?

A. That is as normal and true and as accurate as
you can get with a panoramic x-ray. Correct.

' MIA PERRON, CVR-CM : ' o -196-
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MR. FINCH: At this time the State would move
for the admission of State’s 10 into evidence.

THE COURT: Any objection? |

MS. RUNEY: No, ma’am.

THE COURT: State’s 10 into evidénce without
objection.

[Whereupoﬁ, State’s Exhibit Number 10 is
admitted into evidence by the Court] |

THE COURT: éou may publish. L

MR. FINCH: Thank you, Your Honor.

0. [Mr. Fihch] And, Doctor, if you could please
help us understand what it is we’re looking at hgre.

A. What you are looking at is you’re looking at‘an
X-ray thatlhas shown that the — the black areas are
basically the areas where the teeth have been removed.

You can see remnants --
| THE WITNESS: Do you have a pointer? Do you
have a laser?
THE COURT: We do not have a pbinter because
they do not ~--
THE WITNESS: Can I walk up there?
THE COURT: You can, but I need you to just stay .
right there. Don’t open the door. - |
THE WITNESS: Don’t open the door?
THE COURT: Thank you.
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Obviously, the teeth on the top are the upper .

- arch teeth. On the bottom are the lower arch.:

[Mr. Finch] -Do you mind indicating where the
teethrare?
Right there. Move ——-fighf there. Just go -
over there to your right. |
All right.
Right in that area right there.
That’s where Tl
~That black spéce is where fhey were.
Where they were.
 Below that, would that be indicating, then,
fhe.lower teeth Qere?

Were.

And you can see some posterioi teeth. And.

that’s pretty much a picture of what it looked like.

Q..

And just to help us all undérstand what we’re

talking about: anterior mean the front teeth, posterior

mean the back teeth?

A,
Q.
A.

0.

Right. Correct.
And so we’re looking at some back-teeth molars?
Yeah. They weré still there.

But the front teeth or the incisors were missing

when she arrived at your office?

A,

Correct. Yes, sir.
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Q. Once she arrived at the office,. you said she --

you made some casts? .

A. Yes, sir.
Q. And what was the next process you made?
A. Well, we have the laboratory fabricate an

appliaﬁce¢to replace those missing teeth. And that’s what
we went ahead and did.

Q.  And how would yochla§Sify this kind of injury
as it comes into your office?

A.”  Well, based on the appéarance of Ms. Eaton and
the narrative that she gave us, it was the result of a
traumatic injury. _

Q. Well, would you consider that -- anybody
presenting with this as an injury, as opposed to a disease
-- would-that be a serious injury?

A. I would consider it a serious-injury if somebody
had knocked out my eight anterior teeth.

Q. And in your practice, how many other times have
you seen that? _

A. None. Maybe I had a gunshot wound. But that
was totally irrelevant. Nothing --.I’ve never -seen
anything in forty-two years that reseﬁbled,this.

MR. FINCH: 'Thank you. I have no further
questions. Please answer an& qUeétions that Ms. Ruhey
may have.
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THE WITNESS: Yes, sir.

THE COURT: Ms. Runey.\

MS. RUNEY: I don’t have any questions. Thank
you.

THE COURT: Thank you. You may stép down. You
are free to leave but you're. also free to remain with
us. Thank you. |

THE WITNESS: All right. Thank you.

[Whereupon, the witness is excused and exits the
witness stand]

THE COURT: Call your next witnéss,

' MS. BALDWIN: Your Honor, at this time the State
rests. |

THE COURT: Ladies and gentlemen, that indicates

to the Court that the State has presented all of the

~evidence that it will be presenting at this time.

Ms. Runey, preserving .all motions and matters,

- are you prepared to call your next witness -- your

C
first witness?

MS. RUNEY: ' Beg the Coﬁrt's indulgence.
THE COURT: Yes.
[Whereupon, Ms. Runey and Mr. Fléres confer]
[Whereupon, Ms. Runey and Ms. Frayer confer]

| MS. RUNEY: The defense calls Darrell Flores.
THE COURT: Mr. Flores, please come forward and
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be sworn. Thank you.
[(Whereupon, Mr. Flores comes forward]
THE CLERK OF COURT: Can you raise your right
hand, plécing youf left hand on the Bible, please.
[Whereupon; Mr. Flores is duly sworn by the
clerk of court as follows: do you swear or affirm—thaﬁ
the testimony you shall givé be the truth, the wholé
trﬁth, and nothing but the truth, so help you Goa] ‘
THE WITNESS: I do. | |
THE CLERK OF COURT: Please sit down.
[Whereupon, Mr..Floreé takes the witness stand]
THE CLERK OF COURT: State your full name,
spelling your last name for the record.
THE WITNESS: Darrell Flores. F-L-O-R-E-S.
MS."RUNEY: Good morning, Mr. Flores. I’m'going
" to aék you to speak up so thé jury can hear you. bkay?
THE WITNESS: Yes,‘ma;aﬁ.
DARRELL FLORES,
Having Been First Duly Sworn,
was Examined and Testified as Follows:
DIRECT EXAMINATION
BY MS. RUNEY:
Q.  How old are you?
A, Forty-one.
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0 And you’re not from South Carolina, are you?

A No.

Q. Wﬁere are you from originally?

A I was bprn in California.

Q >'And do you have familf'there?

A.  Yes.

Q. - What kind of work do you de°

A. . Cut here I was just getting handyman ]obs But

I'm a master palnter and auto restoration.

Q. And.you’ve traveled the country looking'for

work, haven’t you?

- A, ‘Yes.
Q. "~ Tell me where you’ve been.
A.  Washington, Idaho, Montana, South Dakota, North

Dakota, Minnesota, Kansas, Oklahoma, Texas, Florida,

Georgia, and here.

Q. And how do you travel?

A. How do I’'get from place to place?

Q.- Uh-huh. ‘ ;

A, Bus.

0. Okay. And when you get to'thoee pleces, you.

look for a place to live?

A. Yes.
Q. Have you ever had to live in a shelter or on the
streets?
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A. ,Yeah, a couple of times.

Q. .. So when that happens, life is pretty tough;
right?“

A It’s what yéu mak; it --

. MR. FINCH: Objection, Your Honor.
THE COURT: : What is thé‘£elevance?
© MS. RUNEY:"Judge, I can m¢ve.on, but I was just
“ establishing what he’s done. | ( |
' ,THE COURT: 'Thank you.
0. ) tMS. Runey] And onc§ you'§et tb‘a place, you;
try to find a piace to live and -- )
A, ~ Find work first. Yeah.
Q. '-—'aﬂd work?

Okay. And what brought you to Charleston? -

"~ A. :quk;
Q; And wHénfdid you come here?
A. Aboﬁt four“years ago.
Q. 6ka;.. And what kind of work -- did‘yoﬁ find |

work when you came?

A. I was called hére fbr:éomébody that was»goihg to

hire me.
9. For a company?
A. Yes. |
Q. " And whét.kind of work were you doing?
A." Well; I worked for somebody that owns a stall
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and they sell gifts and paraphernalia for the market

downtown.

Q.
A

Q.

A, -

Q.

And did you do that job?

Yes.

' Andwdid you -later get a jobvworking on cars?

I did that on the side."

Okay. And Qhat_kind.of “= you’ve dqne that

througﬁOut your life?

I

" Yes. -

Yes. _

And ‘is that how'youbmet,Ms. Eétén?
Yes.

Andidiq yﬁu work on her car?

Aﬁd bégip;to date?

Yes. |

Did you move in with Ms. Eaton?'

After a few months, yes:
'And. how was your relatignship?
. Fine.

‘And y'all gbt.alpng:well?

Yeah.
And you loved her?
Yeah.

Had there been some talk -- I’m going to move

forward to May of 2011. Had there been some talk about
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you moving out of that house?

A.

Well, we started -- she started getting real

controlling and she -- she wanted me to stay home and

after a couple of months I got tired of it and I wanted

to, you know, get out. And she was real, like, who you

talking .to, you’re going to go see somebody or, you know.

So she started getting réally funny-acting.'

Q.

Was she afraid that you were having a

relationship with someone else? -

A.

DO P O B O B O

Definitely.

And were you going out to look fér work --
Yes.

—-- more work? Did you find a new job?
Yes( I did.

And did.you tell Ms. Eaton about that?
Yes, I did.

And how did she feel about that?

She reacted very'étrangely to it, like as if she

didn’t really want.me to actualiy get a job. But yet she

was complaining about me not having one.

Q.

move out?

And so this led to the decision that you would

MR. FINCH: Objection. Leading.
THE COURT: You may answer.

Just remember this is your witness.
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MS. RUNEY: Yes, ma’am.

THE COURT: Thank you;

Q. [Mé. Runey] Did y’all have a discussion about
you moving out?

A. Yéah;

We had an argument one time and she says, well,
I'want you to move. I said, well, you can’t‘justﬂthrow me
out.. I said, ybu’ve got to give me some time. So I --
she said, okay, I’1l give you a couple‘of~week§ and in
that time you should find a job and whatever moneyvyou
make'you should keep it because on the first I want you to
move out. I said, fine.

So it was the 30th I ﬁelieve I got ﬁired'as a
handyman for some -- an elderly couple that ownsAa lot of
propeﬁty in Charleston. And I inforﬁéd her of this and
she didn’t like that at all.  And that’s the night that
all this happened.

Q. '~ How did the argument begin that night?

A. We were watching TV and she eventually went to
the bedroom to'go lay down and I stayed in the front room
watching TV.

And then after a while -- I knew I had to get up
in the morning to go, so I went to the back to lay down --

Q. In the bedroom?

A. ~ In the bedroom.
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Q. Okay.

A. And I was getting in bed and she basically told
me to get the fuckAoff me, is what she told me. I said,
all right.

And I went into the front room and. laid on the
couch, where I was already previously watching TV. Ana
then Ms. Eaton came in there and she started making a --

it was too hot in the bedroom, because the air-condition

. is in the front room.

So she came out and she started putting pillows
and stuff on the floor. And then she was upset about a
sexual episode we had previously a day or two before, and

she was complaining about that.

Q. She was upset that y’all had had sexual .
intercourse?
A, She was upset about the episode of the way it

went down.

Q. Okay. Explain that tb me a little bit more.
Did you force yourself on her?

A. No.

She was just -- well, her exact words were,

grudge [phonetic].

Q. So in the timé that you had decided that you
wouid move out, of she told you you were going to move
out, did you have a sexual relationship?
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A. Oh, yeah.
Q. Did you think your relationship was over?
- A. Well, you know, we were kind of -- she didn’t
say anything for a while. She‘says, weli, we’ll -- we’ll

play it out and we’ll see how it goes, when the time
started getting close to the lst.  She didn’t say, oh,
you' re not packing up or nothing. Because £he 1st was the
next aay. And she didn’'t say anything. And I was like;

well, I guess I’'1ll go to work. She says, all right, you

know.
MR. FINCH; Objection. Hearsay;
THE COURT: Sustainedl
Q. [Ms. Runey] What happened next in the 1iving
room? o
-A. Oh, she -- she keptlarguing to me about the

</
sexual thing and I got tired of her and I hit her with the

pillow, the body pillow, from the couch. I just hit her

in the head.

Q. Did she fall to the ground?
A. No, ma’am.
She -~ she did like this and went forward a

little bit. And I kind of laughed at her and she got real

mad and she ran back to the bedroom.

Q. Did she stay in the bedroom?
A. For a minute or so.
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Q- Did you héar anything in the bedroom?
AL I heard a big thump, like -- like somethihg was
hitting the mattress.
Q. : Did you think she had fallen?
"A. I didn’t know what it-was. It sounded like a
stick was hitting the mattress.
Q. " And. what did you do? .
A, I didn’t dé anything. I laid there and I was
wondering what that was. |
Q.  And what haﬁpéned nexf?
A.  And then the ﬁext Ehing ydu’khow'4—\it’s a

trailer, so the floor is wood. So I heard.her walking

‘back in. I’m laying on the couch facing the TV. The

bedroom is-in back of me.. So when'I sit up, I turn

.this way, and Ms. Eaton’s like two steps away from me with

the --
oR She was‘comihgvtbwardS you?
A. Towards me. With a bat in-her hand.
I had all but two seébhds, so the firét thing I
did is I grabbed the ottoman and I held it up like this.

And when I stood up, I threw it at her to knock this bat

" out of her hand. As soon as I‘did that, T ran behind the

ottoman. I threw it first and I was behind it. And

before I noticed that her lip was busted, then I pushed

" her on the ground. I didn’t jump on her. I didn’t do

" MIA PERRON, CVR-CM : -209~

209




210

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626:6313

10

11
12
13
14
15

16

17

18
19
éO
21
22

. 23

24

25

State v. Darrell Flores
Jury Trial = Volume 2 of 2
October 26, 2012

anything else to her. And then I noticed that her 1lip was

bleeding, -her mouth was bleeding,

Q. At that point did she drop.the bat?

A. ' Yean]‘ The bat fell after that.

Q., .. And you saw that she 'was injured?

A. . : Then -- then after she was on the” ground I said .

get up. And then I gave her my hand and I plcked her up.

'And she was holdlng her mouth and was bleedlng and,I said,

go in the bathroom and put a towel on it and look at.it —-—
‘ Q. Dld you mean for that to ‘happen?
‘A. | Not at.all. I m very sorry that that happened
I had neAintentions of hurting her to that degree. I just
wanted to knock that bat out.of her. hands.
Q. Dld .you thlnk that this argument would have -
turned phyelcal?
| A. Not atvall.
i waseenqeked because she —— I didn’t even know
where she gotvthat.bat‘frem} T never -- |
Q. - And;yod - '
A. ‘ After all'this time of living in this house, 1I

never seen 1it.

Q. And you admit that yon hit her with the body
piliow? -
A,v Yes, A - !

I didn’t try to hurt her. I just hit her with

MIA PERRON, CVR-CM B : - -210-
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the pillow. It’'s just a pillow.

Q. How did you feel after this happened?
A. . Terrible. - - - - N
I didn’'t -- I didn’t have no intentions of

hurting her at all, not like that. I'just'wanted'to knock

that bat out of her hand.

2 0. Did you have any discussion about what YOu would‘
do next? ‘
A. She was in the -- she went into the -- to the

bathrbom in the back, in the master batﬁroom, and she was
looking at her lip. _Andfl was -- I got the mop and
started mopping the blooq‘upAbecause I didn't.want it to
track all over the place.

And she was telling me, oh, I got to go to the

-emergency room because'my lip’s busted. I says, well,

héng on; we ain’t going nowhere yet; let me look. And
then I went to the back and she showéd me her lip and it
was split. And I»was like, yeah, that’s pretty bad. I
said, well, hang bn,Awe;il both go. And she says all
right. ' 4

And then she -- when I wééhgetting dressed, she

.went into the front room and got her purse and her keys

and her phone énd she ran out of the house and jumped in
the car and left me in the house and took off.
Q. Were you frustrated by that?

MIA PERRON, CVR-CM ~211-~-

211




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

- 10

11

12

13

14.

15

- 16

17
18
19
20

21

22

23

24

25

State v. Darrell Flores
Jury Trial - Volume 2 of 2
October 26, 2012
A. Yeah.
She took the phone, too. I waé going to call
her and say, what are you doing and why did you —-- why did.
you leave me; come and get me and take me with you.
~ Did you have a phone? ) 5
‘Yeah. She took it. - - - *
.. . She took your phone? |
- Yeaﬁ, \

Did- you ever leave the house after that?

PO @ 0O ?’ O

. No. I was going to. I sat there for a minute
and thén I waS'Iike, well, I’'m out of here; 'I'm not going -
to be waiting around. And I packed a bag. And then -
that’s when the policé showed up.
,Q.I: And you didn’t -- did yoﬁlcomg out when the

police showed'qp?

A. . No,%
. .~Whyldidn*t you come out?
. . Because I knew they was going to arrest me.
. You knew you we£e going to jail?
. For more -- more than.likély.

Where were you when the police came in?

What do you-mean?

I was hiding in the closet.

Q
A
Q
A
Q.
A,
Q. When the SWAT team éame in your house.
A.
Q.

Were you angry that you were going to go to jail

MIA PERRON, CVR-CM . -212-~
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about this?
A. No.

Q. Were you angry when the Medders came over to

your house?

. A, No.
0 Did you tell them to leave? '
A.  Yes. |
Q0. . You’'ve been in trouble before, haven’t you?
A Yes.
Q. And by trouble I mean you’ve been- arrested

before, haven’t you?
A. Yes, ma’am.
0. And when you got in trouble before, did you

plead guilty?

A Yes, ma’am.

Q. And why did you plead guilty?

A. Because 1 was guilty.

Q. Have you ever tried to contact Ms. Eaton since

this incident?
A. I wrote her a letter stating that I was sorry

about everything. I think it was four or five days after

I came in here -- or in jail.
Q. And did you tell her why you did it?
A. To knock the bat out of her hand.
I -- I believe that she has a copy and she sent
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it to the solicitor, the letter.
0. Were you trying to'apologize to her?
A. Yeah, she --~
‘MR. FINCH: Objection. Leading.

THE COURT: Sustained. Rephrase your question.

0. [Ms. Runey] Did you apologize to her?.

A. Yes. I tried to. That’s —- and T did that in
the letter.

Q.  Did you mean for Ms. Eaton to be injured this
badly?

AL Af never intended to hurt her in any kind of way.

MS. RUNEY: Beg the Court’s indulgence.
[Whereupon, Ms. Runey and Ms. Frayer confer]
MS. RUNEY: That’s all I have. Please answer
-any questions that Ms. Baldwin or Mr. Finch may have
.for'you. _
THE WITNESS: Yes, ma’am.
THE COURT: Mr. Finché
MR. FINCH: Your Honor, may.we approach-on a
matter of law? »
THE COURT: You may.'
, [Whereupon, an off-the-record bepch conference
is held]
THE COURT;'-Ladies and gentlemen, there’s a
matter of law that I mpst take up outside of ydur
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presence. ,Dohnot.begin youfideliberations. Do not
discuss this case amongst yourselves. |
Stay seated, Mr. Flores. |
‘[Whereupon, the jufy exits the courtroom at
10:25 a.m.]
THE COURT: Please be seated.
Let’s go ahead and let Mr. Flores take élcomfort
break. | -
We’ll take ten minutes.
[Whereupon, a recess is taken from 10:25 a.m. to
10:41 a.m.] | |
: THE COURT: Ms.-Runéy; did- you have pieﬁﬁy of
time? | o .
MS. RUNEY: 'I'was able to review it on the
cdmputer,'yes, ma’am. ’
THE COURT:. All right. Thank you.
Mr. Flores, you can go ahead 'and have a seat on
the stand. Thank you.
[Whereupon, Mr. Flores re—takés the Witﬁeéé
stand]
THE COURT: I remind you that you’re still under
ocath. | . . |
THE WITNESS: Yes, ma’am. 4
MR. FINCH: :Your Hoﬁbr, I just wénted to bring
up és'a matter of law régarding some of the defendant’s
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testimony that I believe opened the door and I want to
bring it up outside the presence of the jury so we
don’t run‘into ény situations.

Mr. Flores alluded to the fact that he had beeﬁ
arrested before.- Obviously he knew'that‘he was going
to be'arrested now, but hé cénsidered éécking up and
fleeing, He has convictions in 2008 as a fugitive from
justice. He also alluded to the fact that he knew thé

police were there and wasn’t coming out. And he had

-several arrests and convictions around there for

resisting a;re§f.‘

| And I.belieQe that that shows a pattern of his
behavior and he knew tﬂat,;— he knew what to do and
he’s.dqpe the‘égmg thing before. And I believe it
opéned,the door to those convictions that the State

would intend to introduce to:impugn his credibility to

. impeach him on the stand.

THE COURT: Ms. Runey? .

MS. RUNEY: Judge, I would object to those
convictions coming in. |

. We have-put on the record those that would be

coming in based on 609, I don’t think that he opened
the door in referring into any past behavior. He was
just explaining és to why he did not come out that
night.

MIA PERRON, CVR-CM -216—
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I don’t think those convictions are Ielévaqt
hefe,‘and fhey would also be pfejudicial to Mr. Flores.

THE COURT: All right. At this time I agree. I
'do nbﬁ believe he has oéened the door.
' If you believe, based upon any response Fo your
question, that he has, if you’ll approach and we’ll
have a discussion regarding that. Thank you.

MR. FINCH: Yes, Your ﬁonér.- Thahk yoﬁ-very-

much.

THE COURT: All right. Anything before we bring

in the jury?
. MR. FINCH: Nothing from the State, Your Honor.'
THE COURT: All right. Let’s bring in the jury.

-

[Whereupon, the jury enters the courtroom at

10:44 a.m.]

THE BAILIFF: All preseént, Yoﬁr Honor.

THE COURT: Thankryéu. Please be séated..

Mr. Finch, your witness. 4

MR. FINCH: Thank YOu, Your Honor.

Good morning, Mr. - Flores.
-THE WITNESS: Good moining}LMr. Finch.

MR. FINCH: I want to go:6Ver your testimony
and your responses té the questions from your atto;ney

Ms. Runey.
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e
- 1 : CROSS-EXAMINATION
2 BY'MR.fFINCH:
3 | . Q. You told the Court that you were born in
4 California? : : h “' R
5 :A. - Yes, sir,
| 6 o) And then you traveled all over the:country?
7 A.  Yes, sir.
8 | 0. - Montana?
9 A Yes,'sir.“ , ]
10. Q. North Dakota, Idaho, Washington, all those
11 piaces? | h
12 A.. Yes, sir.
{:j T 13 Q. Looking forvwork?
14 . A.  -Moving from workplace to workplace.
% 15 \ Q. And that in thos? plaées_~— you're pretty
g ,16 A rgsourcefﬁl; correct?. . .
'g 17 | A;:1‘ Yes, iir.
g 18 || “‘Q;' You: found work?
& :
é 19 ’ A. Aiways..
E 20 .i Q.  Found places to.stay?‘
’% 21 ‘A. ’Yg?{ sir.
é 22 va And even states you’ve never been to before, you
%j ' 23 | could find work and a place fo staf?
. 24 A. Yes, sir.
{ 25 Q. And in those places you worked; correct?
MIA PERRON, CVR-CM o o -218~
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Yes, sir,
Because you’re a working man?

Yes, sir.

You also alluded to how you had had some trouble

with the law before; is that right? - -

A.

Q.

Yes, sir.

And, in fact, you have several convictions,
; :

don’t you?

A.

Q. )

Yes, I do.

You have a second-degree robbery conviction out

of California®?

A.

2 O » O ¥ O ¥ O

Q.
convicted

A.

0.

A.

I believe so.

Don’t you think you would remember that?
It’s been a long time.

20032

[No response]-

Let’s move on to Montana. 2004 theft; correct?
[No response]

Is that correct?

I don’t remember.

You‘don't remember being'arrested, charged,
in 2004 in Montana?

For é éheft, no.

For something else?

Not that I remember.
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. I’11 move on to South Dakota, then. A

conviction for fraud, false impersonation, possession of

stolen property, and theft?

A. I wasn’t -- I didn’t steal_anything in -- ovef
there.

Q. Do you remember the false impersonation, false
information?

A.  Yes.

Q. Okay. So lying? Essentially, that’s just
lying.

A. Are you asking me?

Q. That’s a question. '

A. Yeah. ]

Q. Okay. And that was in 2005. You femember that

conviction for lying. o . .

How about 2008? Do you remember another false

information conviction? That was in South Carolina.

A.

South Carolina?

Uh-huh.

Here?

In this state.

No.

How about a 2009 féﬁée information?

No. : : o

You don’t remember, then, -likely, the receiving

MIA PERRON, CVR-CM ’ -220-
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stolen goods in 20092

A. I’ve never been in trouble in this state befoie.

Q. Never been in any trouble in any state before.

MR. FINCH: May we approach, Your Honor.
A. In this state.

THE COURT: 1In this state --

MR. FINCH: Oh.. "I'm sorry. |

THE -COURT: ~-- he said, Mr. Finch.

MR. FINCH: May we.approach, Your Honor?

THE COURT: You may.

[Whereupon, an off-the-record bench conference

is held]

0. [Mr. Finch] Do you recall getting in trouble

for'lying to the police in Florida?-

I didn’t lie to the police in Florida.
One conviction for false infofmation -~
"No.
-~ 1in 20087
. /

- No.

In Florida?
You’ re Darrell Flores?
Yes.

You're Darrell Anthony Flores?

» O ® O ® O B O ¥ O

[No response]

MIA PERRON, CVR-CM
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[Whereupon, Mr. Finch and Ms. Rungy confer]

[Mr. Finch] What’s your date of birth?
And your social security number?

[Whereupon, State’s Exhibit Number 11 is marked

"by the court reporter]

0.

., [Mr. Finch] I’'m going to show you what’s been

marked for ID purposes only as State’s Exhibit 11. Do you

know what, that' document is?

A.

made.

A.

A.
Q.

front

It looks like a history of violations that I

Histéry of what?

Violations.

»Thaf you made?

- [No. response])

And you know that because your name is on the
of that paper, isn’t it? '

On the first part. Yeah.

And your date of birth?

On this piece. \

Yes, on that piece. Ihe front page.

This is not my birth date. |

‘That’s not your\birth date?

No. No, sir.

MIA PERRON, CVR-CM -222-
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"Would you teil,me your birth date again?

A.

Q.

-Is that your birth date?

[Whereupon, the witness reviews documents]
That cne is.

[Mr. Finch] And next to that is- your social

security number?

A.

Q.

Yeah. I was looking at this top one.

Let’s move on to the day -- well, let’s move on

to'your time in South Carolina. You said you brought -~

were brought'here for work?

A.
Q.

move here?
A,

Q.

of work?

their truc

and then I

them. I r
Q.

A.

J

I came here with a job already in place.

Somebody had offered you a job and told you to

Yes.
Or asked you to move here.

And what was the nature of that job? What kind

How can I describe it.
Well, I set up their booth at the -- unloaded’

k, set up their booth at the market downtown,

went to their home and I was a handyman for
epaired -- whatever they needed me to do.
You worked for a family?

Yeah.
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.They’re an elder couple and they needed somebody
to help them.
Q. And about how long had you been here before you

met Ms. Eaton? In the Charleston area, that is.

lA. About two years.

Q. Were you sfill working for the same family?
~A. Yeah.
V~Q. And doing some auto repairs on the side?

A. Yes, sir. |

Q. . And that’s. how .you met Ms. Eaton? You were

going to help her with her car?

A. Yes, sir.
Q. Did you get it started that day?
’ A. Yes, sir. )
Q. - And after that, y’all started talking?
a. A week or so after. : ‘ , J
Q. You gave her your phone number? /
A. No. Her friends were matchmakers.
Q. .Put the two of you guys together?
A, Pretty much. | -

0. And then you dated for several months before you -
moved in to | |
A. I'd say two months, roughly.
0. And then you lived in the residence of
for how long? About eight months?

MIA PERRON, CVR-CM ’ =-224-
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a. ~ Just about a year.

QL' What happened to the job at -- with the family?
A. Well, we —-- we went out of town like they do

once a year. And I go with them. We were gone for like
two weeks to different states and different towns. And:

they’re doing arts and crafts shows.- And we stay'in'

' motels, and this and'that-and'the other, down there.

And so they had me in one show in one city, and

they needed me in another city for the next day, so they

‘called me and told me on my day off to pack up and they’ re

- going to pick me up and bring me back to the othet motel

in the othef city. I-said, fine.
And when they got me down there, they put me in

their room and then they went to thelr -- to-where they

" were, their arts and crafts show, and then they came back
and they told me to go sleep 1n the truck.‘ They pulled me

‘out of my motel room, brought me .to the other 01ty, and’

told me to go sleep in the truck for the night.

And I refused. I says, why don’ t you get me a
room. ‘And‘they said, no, we're not -- we don’t -- we
can’t pay for you a room. :I‘says,'Well, what do you mean
I got to sleep in the truck,'that’s -~ I'm not going to .
sleep in the truck. And they'eays; Qell, we're not‘going
to get you a room. | -

| I says, well, then you’re going to need to pay
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“me, and I quit, and I’1l have to go get my own room. And

that;s when I quit.-

Q. . And then where -- do you remember what city that
was?
A. "I think that was in Charlotte. It was-prefty>

close; because the bus ticket I had to buy was like:

. seventy-five bucks.

Q.- So you bought. your own bus tickét and then came .
- back to-
A. - Well, I came back to the, Greyhound out here and.

Ms. Eaton picked me up from there. .

Q. - But you were back at --
A, Yeah.
Q. . -- Eatonville Road? "

So you didn’t have anymore work at that point? ..
- A. NO-,. ‘

Q. And_aboutvhoﬁ long had you been out of-work

‘when you got this new job, that you testified to, causing

Ms. Eaton to react strangely?

A. I could say a good foﬁr'monphs.

Q. qurvmonths?

A. At least.

Q. But previouély you had‘been able to go all over“

the country and find work wherever you étopped?

-~

A.  Ms. Eaton insisted that I stay home and take a
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rest for a while because I had worked so hard all my life

and --

Q. - If you would answerrthe-question I asked,
please.

A. ' Yes, -sir.

Q. Previously,vthough, you were able to go-all over

the country, places you had never been before, and obtain

employment and a place to stay?

A. Xes, sir.

Q. ~ Okay. And.you said that Ms. Eaton became '
controlling -~ ) ‘
. A, Yes,vsirif

Q. -- of you; is that correct? She wanted to know
where you were at all times? |

A, She wanted to coﬁtrol my\aqtivities’in the sense
to where ‘I .couldn’t do anything without her looking over

my shoulder.

Q. Okay. But she would go to work every day;
right?
- A. Yes, sir.
0 Or every day she was scheduled, at least,‘
A. - Righf.
Q Worked ten, twelve-hour days?
A No. ‘

She would leave at around 8:30. She Qould go to
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work from 9:00 to-4:00 or 9:00 to 5:00 sometimes.

Q.
A.

Q.

And also did side work doing some uphdlstery?

Occasionally.

But she -- let’s talk. about the - night of the

incident, May 31st, 2011. You testified that you guys

were in the -- watching TV;'fight?
. A, Yes, sir. l ‘
Q. And then Ms. Eaton decided to go,tovbed?
A. Right. o
Q. And she went into the bedrcom?
A. Yes. » )
Q. Right? And theﬁ laid down on thé bed; ﬁight?
A. Yep. Yes, sir, |
Q. Sﬁe didn’t lay down and complain?
A. No.
Q. She was~cpmfortable in bed; correct?
A, As far as I know. | |
Q. And then you came in énd started nudging her;
right? . |
A. Negative. Never touched her. No.
Q. You wanted to get .in the bed; rigﬁt?
A. I just climbed in the bed and that’s when she

told me to get off of it.

Q.

A.

Told you to leave?

Yeah.
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\

0. So she could be back in the same situation she
was, alone in -bed wheré she was comfortable; right?
" A. ‘Right. " ' -
Q. | Okay. So your testimony is that you_left aﬁd
went out to the living room? ‘
A. I went back to the couch where I laid -- where I

was laying watching TV -~

- Q. And -~
A. -~ out by the'window.
Q. . And when you got back to the codch, that’s -~

yOﬁr testimony is,that Ms. Eaton then came out and you

guyé started arguing in the living room?

A. I wasn’t arguing. She came out arguing.
Q. Okay.
A. It -- it wasn’t really én‘argument. She was

. just making comments of the past night béfdre, I believe,

that she wasn’t very happy with. .

‘Q. Okay. Well, you testified before that you had
an argument andAthen Ms. Eaton went toythe bedroom. And
now you’re saying it wésn’t an argument, just a --

A. 'I don’t consider it an argument.
Q. -- discussion? | | |
Okay. Well, Ms. Runey asked you if .you had an
argument and you said yes. Did you not.mean to say yes
when she asked you?
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- A. ‘Well, you know, a comment or an argument. She
keeps saying argument. I believe it was just a comment,
so I said argument.

Q. Okay. But you were sitting out there the whole

time and you could -have corrected her when she said

. argument; right?

A.. Yeah, I couid have.

Q. But you just said, yes, is what you said?
A. Yeah. |

0. Okay. 'So it’s your testimony, thén, thét

Ms. Eaton, who was-happy to be in the bed by herself until

you came in and tried to get in bed with her, that after

you left she took it upon herself to get out of bed, where

" she was exactly where she wanped to be, to*cdme into -the

living room? Is thaﬁ-corrgct?
A. . .. That’évcor;ept; -

Q. Okay. And then when she got out there and you .

_were just having a discussiéh, you decided to take a .

pillow and hit Ms. Eaton with it?
A. Yep. " Yes, sir.
0. Because in your mind, that must have made sense

when someone’s talking to you to just to hit them?

A. Well, she was more nagging.
Q. Oh. So now it’s nagging?
A. [No response]
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Q. It’s not an argument and-it’s not a discussion.
It’s nagging now; is that correct?
A. Yes, sir.
0. Okay. ©So after you hit Ms. Eaton for nagging,

you laughed at her?

A. Yes. That’s what pissed her off.

Q. Because you think hitting people is funny, don’t
yoﬁ?

A. ‘I didn’t try to hurt her. I hit her with a
pillow. ' ‘

Q. The question is you- think hitting people is _

funny, don’t you? ' o h '

A. "No, it wasn’t funny.

Q. Then th did you laugh?'

: .
A. Because of the way she moved when I — when I

hit her with the pillow.

0. Because of the way her body reacted to you
hitting her, that was funny to you and that’s what made
you laugh? 7 |

A. I was trying to make her feel bad.

Q.  Trying to nake her feel bad.

| Were you trying>tc make‘her feel bad because she'
had been housing you and féeding you for four months while
you weren’t working?

A. Not at all.
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Q. ‘ So then it’s your testimony, then, that

Ms. Eaton went back to the bedroom where she was

previously alone and completed satisfied until you came

in; right?

N

A. ' Yes.
0. She went back there. And then you heard a
mysterious thumping;. right? '

A. Yes, sir.

Q. And then the next thing you knew,. Ms. Eaton was
charging at you with a bat?
A. She wasn’t charging. Sheé was walking pretty

briskly, though. o o oy

Q. Walking briskly. So'iéss than a run, more than
a walk? | ' |

A. She was' -- she was waikingtpretty.good,,

Q. ‘Okay. But that -- - "

A. : I£ wasn’t - it wasn’t -- if,wasn't like a -- it

- wasn’t like a casual walk., It,Was more of a ~-

Q. She had a pﬁrpose?

A. Exact -- there you go. _She had é purpose..
Q. . She was coming at you with a purpose?

A With a bat. |

Q. - A pufpose‘and a bat?

A Yes, sir.

Q. Okay. And she was two steps away from you?
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In two steps she was in -- she was --
That’s when you saw the bat --.
-- getting-readQ --
-- two steps away?' -
-- to hit me with that bat. Yes, sir.
And that’s your bat like thié.[indipates]?~
She had it just like this [indiéates].
Two steps away?
She was, yep, about two steps'away. .

And you’re on the couch?

4

" Yes, - sir.

Your first instinct as she’s continuing to come

I had one, two_seconds.

Let me finish the question.

Okay.

She'’s coming at you, briskly coming at you;A
steps away, you reachidowh and grab this objeét?
Tt waé right at my feetL Picked ip up.

Just picked it‘up? '

Yep, just like that.

And then threw itér

And threw it. |

She’s coming at you the whole time?

Yes, sir.
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Q. Okay. So'in that split second, you reach down

and grab the ottoman and throw it at her?

A Yeah.
QA> Okay. And,then she falls éown?
- A. - No.- She never fell down. : f -
Q. Never‘feil down? »
A Until I pushed her. Then sﬁe fell.

Q. Oh. So after you hit her with the-ottoﬁan; you
needed to push her? |

A. She had the bat in her hand, she’s coming_at mé.
All but one and two seconds all this happened. pricked
that up and threw it'and right after I threw it Iiiap up
éh her; And she was holding the‘;f and tﬁen - aﬁd I
pushed her. I said; what’s wrong with you; wﬁy,did you

come at me with a bat. That’s when she fell on the

- ground.

Q. Okdy. 'So you threw the'oftoman'and hit her in

. the face. Did iﬁ;fallldown on the ground after that?

A. Actually, the ottoman‘hit the bat.
Q. The ottoman hit tﬁe bét? |
A. The bat was in front of her, yeé.
_ Q. Okay. She;s --
A. | So the bat’é sticking‘up about this high, so
she’s got it right.here, the bat’s -- I don’t know. 1It’s

a Louis?ille.Slugger. So she had the bat in front of her

MIA PERRON, CVR-CM ) . -234~




.,’lq -\‘-

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. B800-826-6313 .

10

i1

12

13
14
15
16
17
18
19
20
21
22
23
24

25

State v. Darrell Flore.s '
Jury Trial - Volume 2 of 2
October 26, 2012
face..

At that time I wasn’t thinking about all that,
was just thinking about knocking the bat out of her hand.
I didn't want to get hit with it. I didn’t think that it
was going to cause that much -injury to her, and I never
intended for all that to happen but that’s unfortunately
‘whét happened. .

0. So after you hit her with the ottoman, or you

throw the ottoman, the ottoman falls to the ground?

A. The ottoman hits the bat.

Q Does it fall to the ground?

A Yes.

Q.- And that would be bétween you and Ms. Eaton?
2 Yes. 1

Q Did you have to step over the ottoman to push

her down?

A. No.

It fell off and she wés standing to the side of

it.

0. So you had a clear shot at her so you could
shove her down? .

. A. Well, I didn’t shove her down. I just,pushéd

her like this. |

0. But sﬁe fell down?

A. Yeah.
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“You pushed her. She Qent to the ground.

A. Yeah. :

Q. Okay. And what happened té the bat? Yoﬁ said
the bat fell at that point.

A. It rolled underneath -- you know how the kitchen
and they have overhangs for the counters and. it rolis
under, there’s a slight -- I don’t know what you call it.
The bat rolled under there.

. And I was looking around for it. I wanéed:to
get rid of if. So when I found it; she was in the |
bathroom. BAnd I picked itlup and I threw it behind the
washer. . “ |

. Q. Okay. Thaf’s affef you grabbed her arm and you
said, get up?

A. | After I seen her, .she was bleeding like ‘that,
yeah, I picked her up.

Q. Get up?

A. Well, she wasn’t laying all the way on the

ground. She fell on her arse [phonetic].

0. On her what?

A, Arse. She fell on her butt.

Q. Okay. ‘
A. She was sitfing on thé grouna.

Q. So you reached down aﬁd_grabbed her érm and

said, get up.
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A. I reached .down, I -said, give me your hand and
get up, and I pulled her up.

Q. Well, let’s go back. Because when you testified

you said,‘get up, like that. Not ever did. you say --

A. . You know --

Q. T ~-— give me'yournhand)ﬁget‘ub. Or did you'say,
get up. '

A. | I said, get up.

0. Put a towel on it; right? 1Is that what you said..
to her? o

A. I said go get a towel from the bathroom and put

a towel on it, vyes.
Q. And then you said you started mopping up the .

blood on the floor?

A, - Yes.

Q. " Because yourdidﬁ't want it to track 'through the
house? '
' A. Exaétly.

Q. Because there was.-a lot of blood?

A. It wasn’t‘a~lot. It was just quite a few little
drops. I wouldn’£ -- I wouldd’t consider it a lot, bﬁt it

was blood enough to --
You didn’t use a paper towel?
A. No.
0. You used a mop?
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1 A. We didn’t have paper towels.
2 Q. ..You didn’t just use a napkin or a piece of
3 tissue Or téilet paper? " |
4 A. I was in the kitchen. The mop was right there. -
5 | Q. - After Ms.'Eaton said she needed to go fo the
6 hospital,'ER, you said haﬁg on, we’ll both go.
7 A. Yeé, sir. ,
8 - Q. And‘fhen she left; right?
9 : A. No.- We -- I went into the - I wés -- I went
10 - into the bathroom where she was. And we talked about
11 her lip and I said, let me see it. And I looked at her
12. andlI - and she was saying, I need to go fo the
‘;_ 13 emergency, I need to get stitches. And I says, yeah,
14 that’s pretty bad. I said, we’d better go, I'm goiné with
: 15 you. And she says, all right. And then she left.the
g i6 bedroqm area. And I says, hang on, let ﬁe get dressed.
g 17 And she left. |
% 18 : Q.V And you testified that once she left, yoﬁ
é 19 “thought about gétting oﬁt'df there? ‘
g 20 ~ A.' Not immediately.
% 21 0. ‘But you did think about getting out of there?
% 22 A Yes, sir. |
E 23 Q. So you p;cked a bag?
- 24 A Yes, I did.
i 25 Q. Got ready to go?
; MIA PERRON, CVR-CM —-238~
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A Yes, I did.
Q. You also said. you felt terribie about it.
A I wasn’t happy. |
Q. But you’weren’t, at thattpoint, pLanning on
sticking around to see what happened, were you?
4\A.' ‘ I'ptetty mueh knew the police were going to come
at that point.
Q. Well, you'eay that. »Bht>yqu’re also-sayind that
soﬁebody came‘at youiwith,a'bat. f :

_A. °© She did.

" Q. _.! Okay. But 1f the pollce were - g01ng to come, ‘you.

could just tell them ithat.

A. Well 1t's too late now. She’s left and she s

already got the statement into the pollce and they re

.g01ng~to believe her before they believe me because I’m

secondary. It got'tgrme second. I'm not there to —--

Q. Well, let’s back'dp.. She just left.
- A. :' I have no way of leaving. I have no car. We
. - . L 3y
live out -- way out there by Kiawah. There’s no —-

You can’t even"walk down the road down there.

'You Ve got to have a car to get out of there. I had no.

.car, no way of leav1ng, I was g01ng to just go walk and

stay in the weeds uhtillmornlng. That’s what I was going
to do.
Q. And then?
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Catch the bus in the morning.

A.

Q. And get fatther‘away,:leave —

A. Try to -- try to -- |

Q. -- the situation? ‘
A - Well, I was. going to'govt0uwork.« I‘hadla’job to

. .go to in the morning.

"

Q. - What job waslthat?
| c:A,‘,'.vThe job I,justagot;hited.fot.»
;Q: ‘Which wasb‘; ( >
A, Belng a handyman for, another elderly couple that

owns a lot of real estate in Charleston.

lQ; - Now, " let me go back to when you say Ms. Eaton'

- was comlng at you with a bat - You say flrst you hit her

7w1th a plllow, ‘right?

CA.. };_Yes, sir. .

Q. That happened fltst.;A.,

p ' ‘ Andithen after shefcame at you with the
Lpillow~;-'or, I’m sorry.—— theAbat _then it wasn’ t

‘ 1mp0551ble for ‘you to just duck out of the way, was it?

A. - I don t belleve so.

Ql _ You don't thlnk 1t was 1mpos51ble° It was

' p0551ble you could have just ducked out of the way; rlght?

A. No. She was rlght on top of me.
Q. Right on top of you.
A; . . [No response]
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Two steps away.
Closer than you are.

Closer than me. Closer now?

About right there.

lO?’tO'CU:O

Okay. ©So from that distance, you would agree
she had to be moving pretty quick to‘make up that distance
in two steps? About six feet or so?

A. I didn't take consideration of the distance. I
just noticed thaﬁ she was right there.

And being that in two steps and you got a bat in

'your hand, you could pretty much hit the end of this'table
with -- so -- and you’ve éot-tO'take that into, you know,
consideration, as well --

.Q. And if she got to you witﬁAthat bat, you didn’t
think.she was going to kill you With:the bat, did you?

A. Well, at that instant I really didn’t want to

get hit with the bat. And --

But  that’'s —-
A. - ﬁqw that --
Q. ~-- you fhink you were going to get killed with
the bat?
A. -- let me finish first. Let me finish.

It’s possible. If anybody takes a hit with a
bat in the head, it’s very muchfgossible you can die from
that.
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And now that I go through all this, I was --
been thinking I should have just let her hit me with the
bat, honestly.
Q. Because at that point in time you’re -- you’re
lot bigger than Ms. Eaton, aren’t you?

a. It wouldn’t -- regardless of your size, if you

get hit in the head with a bat =- .

0. Are you bigger than Ms. Eaton?
A. ’Yes, sir.
AQ. A lot bigéer; right?
A. Yes, sir.
Q. And you had never seen the bat before?
A. I seen it then.—
Q. But you neveitsaw it before?
- A. No. |
Q. You ﬁad never seen her wielding a bat beféié?
A. -No.
Yol You never‘saw her smashing up anything with a

bat before?

A, No. ’

Q. - You had never seen her taking the bat to any
furniture, animals?

A. I never seen the bat before. Never know it was
even in the house.

0. All right. So let’s get to the point where .the

'MIA PERRON, CVR-CM ' —242-
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police show up. Well, I’m sorry. Let’s back up.

¥ o »

" porch?

A.

of here.

e ¥® oo

Q.
property?

A,

° oo ¥ o

When the Merrits show up --
The who?

Maybe the Medders. I'm sorry.
Oh.

When the Medders showed up, you came out on the

No.

You stayed inside the house?

Yes. I looked out the window.

Did you ever say anything to the Medders?

I went out the back ddor and told them get out

Okay. So you did go out?

Out the back door. They never seen me.
They didn’t séé you?i

No.. They heard me. They never seen me.

And you said, get off my land, get off my

Yeah. Yes, sir.

And then you went back in the house?

After I seen them leave.

And then eventually the police showed up; right?
Yes, sir.

The blue lights flashing?
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Q.
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A.H

Q.
you?

A.

Q.
did you?

A.
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Yes.
You saw the blue lightsé
Yes.
And you heard them taiking to you on the P.A.?
Yes, I did.
Heard them say, Mr. Flores,'shériff’s office —--
Yes.
-~ please come out?
Yes.‘
But yoﬁ didn’t come out?
No. No, sir.

Did you open the back door and yell to them?
No.

But you agree that”wouid have been possible?
have opened the door and yelled? H
Very much,sq.'ﬁ | |

And you didn’t yell anything to the police, did

No, sir.

You didn’t ask them how Ms. Eaton was doing, did

No.

Didn’t ask them if they had called an ambulance,

ExXcuse me?
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Q. . You did not ask them if they had called an

ambulance, did you?

A.. - No, sir.

Q. Didn’t ask if she was 'in the hospital, did you?
A. No, sir.
Q. - You didn’t -- you didn’t ask anything about the

condition of Ms. Eaton, didn’t you?
A. I didn’t ask the police anything in any kind of

way. Never talked to them:

Q. - - And you never told thém anything?’
A. I never talked to them.
Q. . When the police are there, -you stayed ;nside‘the

house because you knew you had done something wrong,

didn’t you?

A. I knew I was going‘to go to jail, so I stayed in

the house. Yes.
0. Why did you think you were going to go to jail?
A. Because of the actions that -- everything that
went down: Ms. Eaton leaving and the police Showing ﬁp,
there’s élfeady a compléint, she already had a busted lip
and I'm not there to defend mysélf, SO fhat’s already --

I'm going to jail. T already know that.

Q. But you were at the house?’
A. Yes, sir.
Q. -You said you weren’t there.
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I said I wasn’t where?

A.

Q. You said you weren’t there to defena yourself.
AL Not when she made a complaint fo the police, no.
0. But you agree -- and you’ ve presented today your

side of the story. You have a side of the story; right?

A. The truth of the side of the story. Yes, sir.

Q. You have your side of the story; correct? Yes
or no.

A. | Yes, sir.

Q. All right. But you didn’t, at any point that

night, tell anybody that side of the story?

A. When -- after the SWAT team afrestéd me, I don’t
know what officer they gave me to but he said, do you want
to make a statéﬁent and I séys, well ~-- he says, do you
want to say your side of the stéry. I says, well, tﬁe
only thingfthét I have to éay is she came at me wiﬁh a

bat. He says, well, I'm not’going to document that. And

then they threw me in a car‘andvbrought me down here.

0. ‘And so you’re saying that you told that to the
police officer? '
A. ' After the fact that I was arrested. I didn’t go

outside the house to ask them anything..

Q. And SWAT was there for about five hours?
A. I don’t know. »
! Q. - You just know there was a lot of.blue lights out

(
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Yeah.

And you weren’t planning on coming out, were

No.
They had to come in and gét you?

Yéah. Yes,. sir.

* Because you didn’t want to go to.jail; right?

That’s correct.

[(Whereupon, Mr. Finch and Ms. Baldwin cohfér]

_ [Mr. Finch] How far away did your-neighbors

you were living on
[No response]

Could you Walk to the neighbor’s house?

Of course.

Two trailers could. ' . ,
Two different trailers?

There’s -- there’s two: ‘there’s One‘abdut, 6h,

" I would say fifty yards away, that can definitely see ﬁhe
trailer; and then there’s another one, you Know, about 150

yards away.

But you didn’t go to any of those trailers to

use the phone to call.911?

No.

MIA PERRON, CVR-CM ' , o =247~

247




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

o

w N

10 .
11,
12
13

14

15

.16

17

18

‘19
.20

21
22
23
24

25

State v. Darrell Flores
Jury Trial - Volume 2 of 2
i October 26, 2012

Didn’t call for an ambulance?

A. No.

0. You didn’t call Jeannie to check to see if Rose

- had’ gone there?

A. - No. ‘ ) " o
0. Didn’t borrow anybody’s phone? ‘ \
A.. I don’t know them.

No, I didn’t borrow anybody/s phone.
Q. But you’ve moved around the country and!yéu know
people in. lots of different states but yoﬁ were able to

find work; right?

A. ' Yes. I just never ;;4
Q. . You’re not afraid éf strangers, are you?
A. No. - ' i

I just never -- ne&er talkgd to them.‘ I'vé

never realily.seen anybody outside. Only when they were
coming to work or leaving. '

Q. But you agree this was an'emérgenqy-kind—

of-situation injury?

A. I agree that it was an emergency situation, yes.
Q.  But you didn’t take any méasures to provide any
care for Ms. Eaton, other than say put a towel on?

A, No.

MR. FINCH: No further questions at this time,

Your Honor.
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THE COURT: Ms. Runey?
MS. RUNEY: Beg the Court’s indulgence.

[Whereupon, Ms. Runey reviews docﬁments]

REDIRECT EXAMINATION

" BY MS. RUNEY:

Q. Mr. Flores, you knew the police were going to.

come to YOur house, didn’t you?.

A. Yes.
Q. You stayed there?
A. Yes, ma’am.

~ ~MS. RUNEY: Thank you. That’s all I have.
THE COURT: Recross?
RECROSS—EXAMINATION

BY MR.' FINCH:

Q. * When they got’ﬁhere, Y6u hid, didn’t you?
A. No.
Q. When the police arrived and when the SWAT team

entered, you were in the closet}fwereh’t you?

A. . Yes, sir.

Q. ‘But yéu don’t S§end1a lot ;f time hanging out in
the closet, do you?

A. . You said when they got there I hid.

Q. I’1]1 rephrase the question. After the police
arrived and annouﬁced ﬁheir presence --

A. I sat --
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Q. - that’s when --

A. I sat in the front’room.
Q. And then you hid in the cleset?
A. After the == after the SWAT team threw’that

robot thing in there, I went into the‘bedroom.'

0. Into the?closet?

A. Not immediately, no.

Q. _And hid in the closet?

A. . Eventually I went-in the closet. -

MR. FINCH: Nothing further, Your Honor.

_THE COURT: .You may step downéq Thank you.

[Whereupon, Mr: Fldores is excused and exits the
witness stand] - . -
. THE COURT: Call your next ‘witness.

MS. ﬁUNEY: ~That’s all we have.  Thank you, Your
Honor.

THE COURT: Does the State have any rebuttal?

MS.'BALDWIN: No, Your Honor.

THE COURT: Ladies and gentlemen, you have ﬁeard
ail of the testimony tha£ will be adﬁitted in this.
case, -You’ve also received into evidence all of the
exhibits that will be made paft of the record in this
case. .

There is a mattér of law that I must take up
outside of'your presence. .Whep wé return, you will
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hear closing arguments on behalf of counsel and then I
will instruct you on the law applicable to this case.

Please rise for the jury.

.. [Whereupon, the jury exits the courtroom at

11:23. a.m.] -

THE COURT: Thank'you. Be seated..
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MOTION FOR A DIRECTED VERDICT

‘THE COURT: Ms. Runey, I know that I've had the

1

: beneflt now -- normally ‘you would have made your motlonJ
: for a directed verdlct at the close of the State ‘S

. case,’ but your client testified so makeryour motlon for.

a’directed verdict based.upon‘the'teetimony that Was
presented at the close ofAthe étate's'case.
MS. RUNEY: At the close of the State’s -- yes,
ma’ am. . ' T
- Your Honor, at the close of the State’s case the
defense would contend that there is a fallure of
ev1dence and competent ev1dence tendlng to prove the.

charge in the indictment and then to the Court and to

" the jury, and for that reason we-ask ﬁor a darected'

verdict.

. THE COURT: Ms. Baldwin?

'MS.-BALDWiN: Your Honory I believe if you,look :
at the evidenceAin'the light most favorable tovthe
State; we’ ve proven"the eiements_of'the caae; |

' The victim testifiedlthat she was scared the

. defendant would kill her. ' She did suffer some
injuries. She testified to those. We presented a

-doctor that testified that she loet all her -- her

A . |
teeth. There was testimony that they dld co- habit,

that they both lived in the residence. together for an
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extended period of time.
. THE COURT: Anything further, Ms.-Runey?
MS. RUNEY: No, ma’am.

THE COURT: Based upoh the testimony that has

.been presented, Rule 19 of thé Rules of Criminal

' Procedure, my, rule is to rule on the evidence.in the

light most favorable t§ the nonmoving party, which is
thevsﬁate, and I am concerned only with the existence
or nonexistence, not as to the weight cf the evidence.

Deny your mqtion‘for a directed verdict at this
time. | |

‘Ms. Runey, do you need to make -- at the close
of the State’s case, are thére anf other motions?

MS. RUNEY: - Yes, Your Honor. '

Now that we’ve héard'ffom Mr. Flores we would
renew that motion, in that he has téstified that he was
acting in self-defense énd.tﬁat he only threw the
ottoman when Ms. Eaton came at him with a bat. And,
thérefore; we would make a mofion for a directed
verdict.

‘MS. BALDWIN: Your Honor, we would ask that you’
den§'their motion based on my'préviéus a;gument in the

light ~- when you view the evidence in the light most

favorable to the State you have to look .at the elements

of criminal domestic violence of a high and aggravated
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nature ; serious bodily injury or her fear in serious
bodily injury or death, the fact that they do co-habit.
And the State does not bélieve that the defenseAhas met ‘
the elements for self—defense_—— | '
: THE‘COURTA All right. That will be our next .~
righ£ now it’s just a motion fof directed.verdict;
MS.. BALDWIN: Thankvyou,’Your<Honor.
THE COURT: ;ApythingAfurgher? |
MS; BALDWiN;” I'm goiﬁg to shut up.
THE COURT: Ms. Runey, anything? Any response?
MS. kUNEY:' No,‘Your Honbr: ‘
THE COURT: Again, in the light most fav§rable-'

to the nonmoving party,aconcerhed with the exigténce or -

-nonexistence of: the evidence, deny your motion for'a’

directed verdict at the close of your"cése.

" '‘And now you’re making a motion, to present --

' you're requesting self-defense?

MS. RUNEY: I am, Your Honor.

THE cquT:, a1l right. And tell-me why I should
charge sélf—défense. |

MS. RUNEY: Your Honor, based on my.CIient’s

testimony here before the Court todéy; he testified

that‘he;was laying on the sofa in the living-room aréa,
there had been some verbal argument between the two and

‘that Ms. Eaton left that area_and'came back wielding a
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- bat and was very close to Mr. Flores swinging the bat,

or had the bat held up near him, where he feared that
she would hit him ih the headvand severely injure him
and at that point is when he did pick up the qttomén
and throw that in any attempt to get her to drop the
baf. We believe that self-defense should be presented
to the jury, based on his testimony here today.

THE COURT: Téll me how your client was without
fauit.

MS. RUNEY:.~Your Honor, there is éome testimony
that he had hit her with a pillow. She was not injgred
by that. And'he was laying on the sofa. bther
testimony was thaf they had had a verbal altercation
and at that point nothing had eécalqted to the degree
of her wielding the bat. He’s faced with her in his
face with the possibility of him being hit over the
head with the bat, énd at that point he reacted to.get
her‘£o stop and that’s when he threw the ottoman at -
her.

THE COURT: Tell me what testimony was that your
client actually believed he was in imminent danger.

MS; RUNEY: Your Honor, he testified on cross-
examination by Mr. Finch that he believed that he could
face serious bodiiy‘injury by her hitting him over the
head with the bat. And she was at close range.
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THE COURT: Tell me what evidence there was --
oi is that there was no other wéy forvhim to aﬁoid the
danger. N ‘

MS. RUNEY: Your Honor, he testified that he was
laying on the sofa at that fime and she'waS»in front of
him, very close to him, and -that he would not be able
to move from that area.

THE COURT: All right. Ms. Baldwin?

MS. BALDWIN: Your Honor, as to the first
element that he’s witﬁout fault in bringing on the
di?ﬁiculty, he did begin the difficulty. The physical

altercation started, if you’re to believe his

-testimony, with him hitting the victim with the pillow

and then éontinuing to taunt her by laughing at her.

As to the second element. that he actually
believed he was in imminent danger of losing his life
versus sustaining serious bodily injury, I don’fi
believe he testified, Your anor,_that at that time he
actually believed. >He stated that nobody wants to get
hit‘with a bat. He stated that after thinking about
it,,yeah,\because I guess if you got hit in the head
with a bat it could -- you know, may kill you. But he
didn’t testify that, at that point»in time, hé was
fearful of being injured.and hit in the head with a
bat.
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As to the third element that a reasonable person
of ordinarf firmness and courage would have entertained
the same belief: the victim -- he never testified that
tﬁe victim swung the bat at him, that she said anything
to the effect of I'm going to hit you with this bat.
All he stated was that she turned around and she was -
he turned around and she was holding the bat in front
of hér face. |

And as to the last element that he had no other
probable means of avoiding the dahger: well, first of
all, Your Honor, hefs’a rather large ﬁan. He testified
that he was larger than the victim: He could have used

' . - Vs
his hands to defend himself to push the bat away. He
always had a means of éscape. He could have gone out -
of the front door to another room. He could have
gétten'up.

Once again, thé victim never stated that -- or
he never stated that.the victim was swinging the baf at
him, that she had made any motion to attack him with
the bat at that timg or indicated that she was going to
attack him with the bat at that time.

'THE COURT: All right. Ms. Rﬁney, any response?

MS. RUNEY: Your Honof,LI would only add. that at
that point he Pad a split second to decide what to d@.
He did testify that she was right'in front of him énd

J
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~ that she did have the bat raised to him; therefore, we

believe that the Court should charge the jury as to

self-defense. ,

THE COURT: And you are requesting CDV as a

. lesser-included?

t

MS. RUNEY: I am, Your Honor.

THE COURT: Let me hear from you regardihg that,

Ms. Baldwin.

MS. BALDWIN: We would object, Your Honor, under

State v. Golden, which is 732 S.E.2d 175. 1In that

case, Your Honor, it was a similar situation. The

‘defendant testified that -- basically minimized ‘what

had happened, Yéur Honor, so that there really was just
a question of either helcaused the injury or he didn’t
cause the injury. And I think that situation is here
in this case, Your Honor. E}the; he caused serious
bodily injury, in that he- knocked out her front eight

teeth, or he didn’t. So we would ask that you deny it.

I think you either have to charge all CDVHAN or

nothing, Your Honor.
' THE COURT: Ms. Runey?

MS. RUNEY: Judge, the reason that I'm asking
for the CDV charge is not based on the throwing of the
6ttoman. It is based on the act that Mr. Flores did
testify and admit that he hit her with the body pillow.
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. THE COURT: Well, then, Ms.lRuney, then that

puts you in a sticky wicket because if that’s what you
‘want me to charge CDV in,athen that -- then the
analysis would then be that he was notbwithout fault.

MS. RUNEY: Judge, I don’t think that it
riées -- my aréument would be that they could consider
that as CDV. I do understand what the Cdurt is'séying.

My concern is that it could be considered a separate

act in that there was some discussion I believe between

them in the room. And it’s not quite clear how long

that was between him hitting her with the pillow and

-her leaving to go get ﬁhe bat. But I do unéerétand\the

" Court’s argument.

THE COURT: All right. Based upon what I
understand the facts to be as presented, I will charge
self-defensé because if there islany evidence in the
record which could regsonably be iﬁferred, I am

required to charge it.

Under that scenario and under State v, Goliden, I.

am not charging the lesser-included CDV. So it will be
- I will just have the complete defense of self-
defense but there will be no lesser—includeds.

| Anything furfher? I'm charging voluntary
intoxication.’ There was testimony presented by at
least two witnesses that he was intoxicatéd.
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‘vAnything —-- any other requests?

MS. RUNEY: No, mafam.:

MS. BALDWIN: Nothing, Youf Honor.

THE COURT: All right. Are we prepared to go?
Do you need a few moments?

MS. RUNEX: A few minutes'would be good; I
don’f need long, but just a few minutes. | .

THE COURT: All right. If you will come, I;ll
need to -- if you’ll apbroach, jusf take'a Iook‘atkthé
verdict form.

[Whereupén, cbuhsel review'documents]

THE COURT: How long -- just tell me how long
you need.

MS. BALDWIN: Ten minutes,bYour'Honor?

THE COURT: Is that sifficient?

MS. RUNEY; Yes; mé’ém: That’s fine.

THE COURT: All ;ight. Ms; Baldwin, yoﬁ are

N closing?

iS. BALDWIN: I’'m going to reserve'everything
for after Ms. Runey, Your Honor.

THE COURT: But it’s you, physically, that’s --

MS. BALDWIN: Oh. Yes, ma’am. Yes.

THE COURT: All right. Ms. Rﬁney, you are
clo;ing?~ '

MS. RUNEY: Yes, ma’am.
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THE COURT: All right. Thank you. Ten minutes.
[Wﬁereuppn, a recess>is_taken from 11:35 to
11:57 a.m.]
[Whereupon, the ju;y enters the courtroom at
11:57 a.m.) _
THE BAILIFF: All present, Your Honor.
THE COURT: Thank you. Please be seated.
Ladies and gentlemen, you will now hear closing

arguments on behalf of counsel.

Just as I indicated to you what was contained in

" opening statements is not to be considered evidence,

neither is what is contained in closing argument. It’s

simply the attorney’s éontention as to what thé
evidence has shown. After you héve heard closing
arguments, I will instruct you on the law applipable to
this case and you will retire to consider your verdict.
Please give your strict attention.
MS. RUNEY: Thank you, Your Honor. vMay it

please the Court. -
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CLOSING ARGUMENT

MS. RﬁNEY: Tony treated me like a queen.
That’s exactly what Ms. Eaton told you: that they had
a great relationship and she was very happy.

Now, we don’t,dispute’that'on Ma& 31st, things
went wrong and Ms. Eaton was injured. But once she
told her family and the police what happened, that was
the end of this. Toﬁ; had a feeling that was going to
happen and tﬁat's why he:knew he was going to be
arrested -and he hid in the closet from the police. He

told you that.

He could have run, but he didn’t. And he didn’t

‘because things didn’t happen the way that Ms. Eaton

told you fhat-they happene@f _

Deputy Middleton responded.to hertdaughter’s
house. And she was upset, and rightly so. ‘Her mouth
was bleéding and her teeth were, knocked out. .And he
didn’t try to ask her what happened theh.' He waited
until she got to the emérgency room, when she had
calmed down and when she could write out a statement to
him. She did write out that statement and she told him
her story, a short stéry. And now seventeen months
later, you hear a lot more aetails from that‘statement
because she had time to decide what‘to tell you
happened.
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And you saw these pictures of Ms. Eatén. And -
you will have them back there with you. They look bad.
We agree. Hef mouth looks bad. She had to ha&e
reconstructive oral surgery, based on this injury. And
Tony told you he’s. sorry about that and that he never
ihfended for that to happen and if he could go back
now, he would change thaf.
But in that split'secénd of time that night, he

had to make a decision how to get her away from him.

‘And, yes, he is bigger than her. He’s a big guy. And

maybe now he’s thinking, why didn’t- I just push her,

why didn’t I get her away from me, why didn’t I try to.

grab ‘the bat. But .in that split second, he reacted and

he threw that otfoman, He told you that. He didn‘t
have to do that. |

He admitted to sbmething very bad, but ﬁhat doés
not make him guilty of ‘this chargg; The judge will
tell you about seif—défense and that a person has a
right to act in self-defense. And he had no o#her
decision to make at that time and-no time to think
about making another decision.

If Mr. Flores had intended-to hurt her this bad;
why did he say I'm taking you to the hospital, it looks
bad? At first he doesn’t see it. He thought that her
lip was busted. And he did look at it in the bathroom

MIA PERRON, CVR-CM . -263-

263




FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12

13

14

15

- 16

17
18
i9
20
21

22

23

24

25

State v. Darrell Flores
Jury Trial - Volume 2 of 2
October 26, 2012

and say we need to go to the. hospital. And at that

point, Ms. Eaton told you, and Darrell told you, too,

‘that she ran. She got in the car and left.
As a result of this incident, Ms. Eaton went. to
the family court in order to keep Tony away from her.

He had written her a letter, but they had not lived

‘together since then. And in that hearing, Ms. Eaton

told you that thé'family court judge said that those

;injﬁries were not from an ottoman hitting her in the -

mouth, but a bat. That bat got hit with that ottoman
and wacked her in the mouth. .And Tohy.toldtyqu the -
same thing. | |
And you‘know why we don’t have a bat iﬁ here
today? Because.thosé poiice did rothing. They did a
lot that night to spread out their team around that

trailer to get him out, but not to find out what

-happened. All Deputy Middleton had to.do was pick up -

his phone, pick uprhis police radio, and call for a

- supervisor, call for a detective, that could come out

to this trailer and find out what happened. Nobody did

that. And he told you nobody did it. He told you that

the police had the ability to go get a search warrant.
Nobody got a -search warrént,: Nobody went looking for

. that bat. Nobody went looking for a gun that eyerybody

said he had.
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The Medders came in here andAtold-you that they
confronted ﬁim,‘he cussed. them out -- yeah, he told you
héucussedrthem out -- and as they Qere walking away,
they thoﬁght they héard gunshoté. Did these police
officers care about finding azgun?’ Did anybody look
for a gun? Did anybo@y go gét a search warrant to find
a gun? Maybe they would ﬁave found something else that
was relevant when they were lookihé for this gun. But
nobody did it.

'And as' I toid you wheh we started this trial,
that this was a rush to judgmént,‘a”rush to judgment by
the police. Again, I’m not saying that nobody was
injured. Ms. Eaton was injured. But nobody took ;hé

time or made the effort to find out how she was

“injured.

You éaw pictures of this trailer that had been'
taken for‘this friai. Nobody took-any pictures that
night, except of the:damage that was down by the SWAT
team,x Now, I’m:not‘faulting the‘éWAT team for.doing
damage. They were coming in to arrest him. But don’t .
you think if you could take'the'time fo take pictures -
of tHe damage that you did and'document‘that, you could
take pictures of the,hbuse/ of the kitchen and the
living—roém area where tﬁis'allegedly happened, take

pictures of this ottoman? We saw a picture of the
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oottoman with blood on the top. Nobody ever showed you

- any investigation on what this thing looks like under

-~

“take the ottoman into evidence. .

here. ' Nobody bothered tq take any bloéd swabs of this
two-by-four that she was hit with. They didn’t even
Now, we’ve heard from D;.‘LySrahd{ who was the
oral sdfgeon,»andushe tola you,t?at.there were‘nq
lacerations or bruising on Msi Eaton’s face. And this
was a:part of her:examinatibn ohde she ‘was going to do
the.éurgery for hef.‘ And she did a thorough'
examination of her face. .

And when I asked Ms. Eaton about those bruiseé,

she said that those came later and that her daughter

"..lost the pidtures of the bruiSes,. Don’t you know they

would have brought you those bruises -- brought you

. pictures of those bruises? You haven’t been shown any

evidénce-of-fhése. Aﬁd'thét’s bedause.hevdidn’t hold
her. down. He threwythehbat; And he told you that.

_ He told yoﬁ thétlhé?s been arrested before and
that.he's been in trouble. And they tried to confuse
him about his record. He’s not denying that. 'That’s |
why he packed a bag, thought about getting away from
the police. He knows wﬁat can happen when you’re
arrested. And I'm nof telling you that Darrell Flores
is an angel. He made her mad. He made Ms. Eatoﬁ mad,
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and that’s why she came at him with the bat.

They’re gbing to try to make a big deal about
that Mr. Flores had never seen Ehis bat befére. It’s
her housé. She move with‘——jhelmoved in with her. He
doesn’t know where everything is there. And the SWAT
team isn’t there_to_invéstigator,-either. And they
didh’t call anybody to do it. It would make your job a
lot easier if they would have done fhaf for yéu.

A rush to judgment. No investigation. He told
you he’s dealt with police before. He told you he
tried to tell them about the bat. At that point he was
on the ground in the trailer being handcuffed and
hauled off to jail. He told you what happened that
night. Family court thought the same thing: he threw
the ottoman atvher‘and the bat hit her in the mouth.

It’s an unfortunate incident. Darrell told you
he was sad that Ms. Eaton was hit with this ottoman.
Told you that he regretted making that decision. But
he did what he had to do. He acted in self=defense.

She was in frént of him with the bat in his face. He

told you, yeah, I thought she was going to hit me over

‘the head with that. And based on that, you must find

him not gquilty.

THE COURT: Ms. Baldwin?
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CLOSING ARGUMENT

MS. BALDWIN: No one should do that to another
woman. Or a man, for that matter. Those were.the
words you heard yesterday out of Rosanne Eaton. 2And
they ring true.” No one should do what Mr. Flores did
to Rosanne Eaton. No one-should take a heavy piece 6f
furniture, pick it up, and ram it directly into hef
moﬁth causing her to lose all eight of her front four
teeth. | .

You heard Rose testify. You heard her ﬁell you
what happened. It was emotional for her. She was
crying! But shé,had to tell you. She told you that at
first things were 'great with Mr. Flores, she thought it
was a sign. She met him three years to the day after
her husband passed away. She hadn’t been in é
relationship since he passed away.

And she said he did treat her like a queen, and
then he started to not. And they decided that it was

time to gd their separate .ways. She was being very

‘reasonable and she said; hey, you know, I’11l give you

some time to get out. Apparently she’s very
controlling, according to the defendant, but she said,

hey, 1’11 give you -- I’1ll give you some time to get

out if you don’t have any place to live.

But that wasn’t good enough for the defendant.
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He was intoxicated. He got upset. He was the one who

continued to push and push. Okay. She went to bed.

She’s lying peacefully in bea. He comés in the
bedroom. She says he starts poking aﬁd prodding her.
She doesn’t want to be botyered. 'The relationship is
over at this point. - He's mqving out the next dgy, or'
at least he’s supposed to be. Of course, accofding to

his words, he was just lying next to her. But she

-said, get off of me..

So she tried to diffuse the situation. She
says, okay, fiﬁe, you don’t want -- you want to léy in
here, no problem; I’'m going to go oﬁt énd lay down in
the living room; it’s cooler in there anyway:; I can be
just as comfortablg there. fhat’s not good ehough for
the defendant. He has to follow, continuing. She says
-- he says it was just a discﬁssién.‘ It was sﬁch a

calming discussion that he decided that it would be a

great idea to hit her with a piliow and to escalate

things. But he thought it was funny. It wasn’t a big
deal. Just hit the person that I supposedly care
about.

She tries to diffuse it again. She says, oh,
gosh: okay, he seems really angry:; I’m’going to get out
of here. So she goes to thé_closet in her bedroom,

grabs her purse. You saw a picture of that where her
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purse always hangs. Grabs her keys that are in the

- kitchen and is trying to get out. But, still, that’s

not good enough for the defendant. He’s angrier and

angrier. It’s escalating and escalating because she’s

not doing what he wants her to do. BAnd so he picks up

. that ottoman that was in her living room, picked it up

b

and rammed it into her face. 

But, still, that wasn’t good enough for . the
defendant bepause néw he’s really enraged. And he
élimbs on top of her and is trying to hold her down,

telling her deméaning things. And she tries to escape.

Somehow she manages to. And has to trick him in order

to get out of the house.
And she said, you know, she had to look in the
mirror at first to see her injuries. She didn’t know

what ‘was going on. It sure as heck was more than a

bloody lip, though. I mean, you -saw the pictures'of

her. .I don’t think_most people would think those kinds
of injuries were—jus£ a bustéd lip when blood is coming
out of her mouth. )
| When she’s crying -- you heard the 911-Céll.
You heard her crying hysterically. But the defendant
sa;d, 6h, I just thought it was a busted lip, no big.
deal, it’ll be okay. And he sort of'flip4floppéd on,

oh, well;, I said go to the emergency room. No, she
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said we should go to the emergency fbom but, you know,

I said I would go with her because I'm a good.éuy and I

" felt bad. .

You know, and you’ll see that -- on the ottoman
. that, you know, there’s no -- there isn’t any blood on

here now. And, yeah, the pqlicé didn’t collect it that
'night.' But as you’ll see in thaﬁ picture, that there

was blood on that ottoman covér. You’1ll have the

. pictures back there. You can look over them.

So- finally Rose mangges to get out of the house.

She escapes. -She runs by tricking him by saying, okay,

~you -- sure, come.-- come with me to the emergency

room; you go dget dressed, and I'1l1l get‘out. And then -

' she testified that he was standing on the front porch.

Well, she tricked him and managed to escape from her

" ‘captor. She tricked him and she got ouf,'and hefs

standing on the porch screaming at her, cursing at her,

but she didn’t think it was appropriate to tell you

guys exactly what he said. She thought, hey, we’re in

a court setting but it’s not the right thing to say in
court. | »

And she was fearful of the defendant. And she
did get -- go to court and get an order of pfotection.
And thére was some talk about what that order of
protection was and what it said aﬁd there was a bat.
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And she explained that. She said, he was yelling
something about a bat; I told the judge what héppened;
I don’t knoq th the judge did that, butithe judge did
that. But no matter what, you know what' the jﬁdgé did?
He granted that order.. So there was. -~ there was some
reaséon to be -- for her to bé fearful of the defendant.
It wasn’t just, oh, it was an accident, juét'go your

separate ways.

And Rose left him. And .she’s not going.back to

“him. She ‘told you she'é done with him. She knows that

he was no good to her. She knows that he has hu;t her

and that what he did to her wasn’t right. She wants

"him held responsible for that. . And so often in these

types of»éase§ you. hear how people say you see those

victims go back to the person/who abused them aﬁdithé

-public goes, well, why the heck is she going back to

that guy, why the heck is shé.going back to him.  Well,

Rose»isnft doing that this time. She’s not doing it.
She’s one of the ones thatfvyou know what,‘logic kicked
in; I'm done. |

| éhe testified .that she thought he was gding to
kill her at that time. He was so angry and so mad that
she though£ that he was goingito kill her.

Then you heard her déughter Jeannie testify;

Went to her house, the closest house. She could barely
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drive. Blood’s streaming.from her mouth, so sﬁe goes
over to her house. And hear Jeanﬁie testify thaf,'you
know, she had a really close relationship with her
mother until Mr. Flores got in the picture. Now Mr.
-Flores isn’t in the picture and they’re close again.

You heard.the 911 call. You heard‘her daughter
trying to calm Rose down saying you’re going to have an
asthma attack: And you heard Rose crying in the
background and all she could say was —-- she barely
utteréd'tﬁe words that Tony hit her with an ottoman.

She’s try to say that he hit her with an ottoman.

- Didn’t say he threw the ottoman at her. She said he

hit her with an ottoman.

| You heard Jeannie testify about the bruises that
she saw the day after. Sometimes bruises don’t appear
right away. Sometimes it takes some time. But she
said exactly -- Rose said that she had -- that he had a
kﬁee here and alknee on her thigh. And Jeannie said
she saw a bruise on here and a bruise on her thigh,
among other little minor bruises.

" And then we had Rdnéld or Tony and Donné
Medders. And, you know, they go over to Rose’s house
and they can see tﬁat Mr. Flores is still really
‘enraged. Said he’s still screamind at them, cursing,

threatening them with a gun. They don’t know if he has
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a .gun, but they sure as heck weren’t going to stick
around to find out. And so they called the police.

Now, if you'listen to Mr. Flores’ testimony, he
calmly walked out of the house and said, get off my
land, I don’t want. you here;' But for some reason SWAT
got called out, and their call was that a gun was
involved.

You also heard from rwo‘doctore, two dentists --
a dentist and an oral surgeon,.really -- who treated
Ms. Eeton. You heard from Dr. iybraﬁd, who said that
she had -- that Rose had blunt-trauma straighr to the-
face. VNow, the -defense made a big deal about, oh,
well, there weren’t any fa01al fractures, no other
lacerations. Well, you_think about Mr. Flores'
testimony where he said he picked it up; he had only.a
split second to act -- piekedvit up, she’s holding the
bat right here. ‘ | |

And at first he says that the otroman'hrts‘her
and.then he says the bat.hit her. But he picked it up.
And if you’re to believe that she was holding the bat
and the ottoman hit the bat and maybe the bat came back

and hit him in the -- hit her in the face: if the

-force of that‘bat,'the ottoman hitting that bat, was

strong enough to knock out her eight. front teeth, don’t
you think there might have been a little laceration, a
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little -- maybe a fracture? She would have broken her

‘' nose? But, no.

And you can see in the pictures there’s no =--

well, no broken nose. She wasn’t diagnosed with

anything else besides her mouth from something, as

Dr. Lybrand said, straight on to the mouth. She said
she couldn”t get ‘it from just tripping and falling, it
would have had to be -~ had to -- there would have had
to have been quite a bit of force. She said that the
teefh were weren’t salvageable. Hit them:so hard tﬁey
couldn’t fix them, they just had to take them out. She
said that they’re also -- slightly more than'fhat.
Theré was also a tear to her gums from the injury and
that that was large for an injury to her mouth. |

| Andlthen you heard from Dr. Kays today about the

fact that hefé been doing this for forty-two yéars,

‘been practicing as a dentist, and he =- the only other

time he’s seen something nearly as bad is when somebody

got shot with a handguﬁ. Thousands of patients,-and'

"Ms. Eaton’s injury was the worst.

And you heard from the police, as well. You

heard from Deputy Middlefon, who was thé'responding

"deputy. He said he was there to do initial

investigations. He said he did try to get a story from
Rose at the house. All she could utter was that, Tony
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hit me with an ottoman. She was so hysterical, so

~ﬁpset, that she couldn’t get anything else.

So he had to follow hér to the hdspital. And
s£ill, even there it took her time to just write
something down. You heard her say, I was surprised I
was even -- managed to write as legibly as I could.
She was just trying to get sométhing down on paper to-

let the police- know what happened.. She wasn’t in'a

_state of let me think about single details that

happened.

A

And you heard - you know, the defendant says .

fthat -~ well, this was.on.- cxoss. -He said he told

Deputy Middleton that, oh, yeah,.I'think I did tell him

~ that she came at me with a'bét,but he didn’t want to

listen to that. We asked Deputy Middleton did he. say .

anything else other than,.éll this for me, and Deputy

Middleton says, no, he didn’t say anything.

Deputy -- the only information Depﬁty Middleton

had was what Rose told him and what the injuries he saw

‘were and the defendant’s behavior, the fact that he was

“hiding in the house, ' not just for a little bit of time,

maybe I don’t want to.come out. For over five hours he
was hiding inSide ﬁhat:hpuse and wéuld not come out,
despite SWAT’s repeated attempts tb say come oit, come
out, come out, we want to talk to you. He never came
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out. Deputy Middleton doesn’t have a dog in this
fidht.- He just knows what he saw and what happened.

You'also heard from Lieutenant Whited with the
SWAT -- a SWAT. You know, the defendant said, oh,
initially when they threw in the robot I was sitting
‘down -- I was sitting in the living room just calmly, I
just really didn’t want to go out there. They threw in
the robot. Lieutenant Whited said they didn’t see
-anything when they threw in the robot. Thére was no
pefSon in there. Which is why théy had to go inside,
why they had to breach, why they had to go locate the
defendant hiding in the back of fhe closet. '

And, yes, someone -- SWAT did take pictures of
the damage to the ﬁouse. But someone aléo decided it
was pretty important to take a picture of that ottoman.

That’s why he had it. It covers the window, but it

also covers that ottoman. They had some information of

what sort of weapon was~invo;ved.'

And I think that maybé we can say that the
police should héve done a little more investigation.
If they had any further information I'm sure they would
have, but theonﬁly had the information that they were
JgiVen, which was that he hit her in the face with that
ottoman and caused significant injury to her.

Now, this is sort of the morning into the
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afternoon you heard from the.deféndant tell his side of
the story. And that’s his right. But also'remembef
that the defendant is a liar. He’s an admitted iiar.
Mr. Finch asked him, said, that’s a lie, and he said,
yes. He‘steals, he robs and he lies. When he --

Aftér_the incident occurred, he said he didn’t
mean to, he said he felt really bad about hurtinglher.
But after she left, ﬁe never tried to get ahold of her
family members fo contact them. He says, oh, well, ﬁy
neighbors are not really that close to try to go borrow
a phone from them. But it’s an emergency situation.‘ A
person that he apparently cares about is injured enodgh
that'they were planning to g§ to tﬁe eﬁergency room and
yet he couldn’t go knoék on a doo; and say, hey, can I
borrow your phone, I need to check on her.

He was concerned”about‘himself,Aand himéelf
ornily, because he knew whatlhe_did. Hévknew that he hit
her in the face, that he rammed that into her face, and
he knew thaf:Lhevpolice were going to come. He

thought, you know, let me try to get out of here. But

. then he changed his mind and said, you know, maybe I’11

just -- I’11 hide out here and maybe eventually théy’ll
go away, you know. And he hid in the closet.

. He never said -- you know, even when they put
him in handcuffs there was never any, hey, it was .an
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accident, I didn’t mean to do it. I think a reasonable
person would try to explain things. He stated that,
yes, he hit her with the pillow. And he laughed. He-
stated that after she had her -- apparently only busted
lip, that he then pushed her. He pushed her down on

the ground. Somebody who was so -- felt so bad about

what they did, then pushed their significant other down

on.the ground and then yanked her'up, get up, go get a

towel. That sounds like somebody who accidently hit
somebody else and felt real bad about it.

He stated that he wasn’t working at the time,

oh, but he was starting a job on the next day.

And, yes, I do ﬁhink it’s important to-point out
the fact that he éays'that he never saw that bat. But
heAﬁas been living in that house for several months.
It’s not a large residénée. You saw the pictures.- Not
a lot of places to hidé thinés.' But supposedly he
never saw this phantom bat that just magically |

appeared. He also apparehtly had‘enough time to notice

‘tHe make of the bat -- he said it was a Louisville

‘'Slugger -- but he didn'tvhavefenough time to react and

get away from the situati@n. '
Now, the judge is going to charge you on the law
and if I say anything different than what the judge

charges you, then you should follow what the judge
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says. First, she’s going to charge you on the elements

of self-defense, the defendant’s claim of self-defense.

And we only héve to disprove one element. But it is

our burden to disprove self-defense. But it’s only one
element so if he doesn’t meet one elemeﬁt, then self-
defense 1s not ‘a viable option. ‘We have to disprove --

we have to show that -- or for self-defense, that the

‘defendant has to be without fault in~the situation.

Wéll you heard by his own testimonylthat\he~
started the thing. He*startéd it by hitting her and
then taunting‘her by laughingvahd‘then -~ in his mind,
one continuous thing..lshe was -- they Wefe discussing

~-.oh, and then she was nagging. But then he continued

"to think that he Hit her. And then after he thfew -

he says he threw the ottoman at .her, he puSHédgher
down. | |

The person has to actually believé,that'they are
in danger of seriou$ -- of immiﬁgﬁt péril.' Well, ‘he
said at first he didn’t really think about the batvaf
first. And then, bh, wgll,‘yeah, I guess. somebody l
couid get hit in the head by.the bat, when he thought
about it after the fact. He &idn't think about it at
that time, accofding to him. |
| A reasonable person -- the third element is that
a reasonable peréon would ha&e to believe that they’ re
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in danger. Well, he’s a lot bigger than she is. He

didn’t say that she was swinging the bat at him. He

didn’t say that she said, hey, I’m going to hit you
with this bat. He said she was just walking briskly
and holding it there and he turned around. He didn’t

say that she was brandishing it like this. She [sic]

didn’t say that she was lined up back like this. She’s

just walking out holding the bat.

And the last element would be that he would have

no other means of avoiding the situation, no other way

to get away. Well, he could have gotten up and run.
Like I said, she wasn’'t léaning back getting ready to
hit him. She was just holding it, according to him.

Now, Mr. Floreé is’ charged in this case with
CDVHAN, criﬁinal domestic violence of a high and
aggravated nature. In order'to prove that, we.first
have to prove that there’s a basic criminal domestic
violence and that the defendant caused or offered
physical harm or injury to a meﬁber of the defendant’s
household -- and I’1ll explain what that means in just a
second -- that they had the‘present'ability to cause
harm or injury; and that it reasonably created a fear
of imminent danger.

Well, imminent danger: you heard her say‘that
she was scared of him. She got thevorder of
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protection. She -- he caused physical harm. You heard

.about the bruises. You heard about the teeth. And

he’s a household member. It’s a spouse -- theY’re not-

. married. They’ve never been married, and they don’t

have kids. together, but they’re a male and female who
are cohabitating or formerly have cohabitated. They
lived together. And they did. .You heard, by his own
adm;ssion, they lived together. '

Now, if 'you find thatfthere are those basics
there, there are additional factors for crimiﬁal
domestic violence of avhigh and aggravated nature. You
can either have an assault énd battery, which involves
the use of a deadly weapon or results in serious bodiiy

injury to the victim -- we’ve would argue that -- I

. mean, the damage to her mouth is serious injury. You

heard Dr.'KaYS say he thought it was. He’s been doing
this forty-two years. ' - |

And tﬁen you can have an assault witﬁ or without
an accompanying battery whicﬁ would reasonably cause a
person to fear imminent serious bodily injury or death.
Like she said, she thought he was going to kill her.
That’s heavy. He had already been violent. She said
he was angry. You heard other people say how angry he
was. I think a reasonable person would be fearful in
that situation. You heard the 911 call where éhe’s
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crying, she’s scared, she can’t utter a word, she’s got

blood coming.out of her méuthl

- The judge is also going to chargé you on
reasonable doubt. Now, that’s not proof beyond all
doubt or every single doubt. It means a reasonable
doubt. You use your common sense to determine what
happened. The police said that they used their common
sense to determine that he hit her in the face with the
ottoman, thatrhe rammed it into her, and that’he caused
serious injury; Iflyou-didn’t have any doubt, then you
would be sitting up in that witness stand like Rose
did, like Jeannie did, like the Medders: did, and you
would be testifying in this case:

I started this off by saying that -- by quoting

Rose by saying no one should do this to another person. -

And she’s right. No' one shoﬁld léy their hand, much
less heavy pieces of furniture,‘pn anybody else. No
one should hit somebddy and then‘laugh about it. For
that reason, youﬁshould hold Mr. Flores responsible.
You saw the pictures of her injuries.

You heard what she said. You heard about what
happened that night. Use your common sense and find
Mr. Flores guilty of criminal domestic violence of a
high and a;gravated nature. " |
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CHARGE OF THE COURT

THE COURT: Ladies and gentlemen, I femind you
that during this trial you and I have had eertain duties
to perform. As the trial judge, it is my responsibility
to preside over the trial of this case. I also have the
additional duty to charge you the law applicable to this
case. As the presiding judge, I am the sole judge of the
law in this case. It isAyouf dﬁty as jurors to accept the
law and apply the law as I state it to you now. if you .
have any idea as to what the law is 6r what the law ought
to be and it does .not agree with what I tell you now, you
must abandon your own ideé, because you are sworn to
accept the law and apply the law exactly as I state it to
you now. . |

In every case tried in this court before a jury,
the jury beéomeé the sole and exclusive ‘judges of~the
facts. A trial judge may not make any comment régarding
the facts iﬁ this case. If I have said anything during
the progress of Lhis trial or in ruling upon the |
admissibility of evidence or anything that i say now
during the course of this instruction and you beliéve that
I have an opinion abéut the facts in this case, the law
does not allow me to have. an opinion about the facts in
this case. This is a matter solely for you to determine.
It is your duty to determine the effect, value and weight
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and the truth of the evidence that has been presented
durrng this trial.

The. indictment- in this~case charges the
defendant with criminal domestic violence of a high and
aggravated nature; I remind you. the fact that the
defendant was arrested, charged and indicted in this case
is not evidence in this case and cannot be considered by
you as evidence in this case, nor does it create any

presumption or inference of guilt. An indictment is

‘simply the formal written instrument 'which contains the

‘charge made.against the-defendant; It is the formal

document by which this case is brought into court. Just

-.as the 1ndlctments in this cdse-are not evidence, any

‘termlnology or label used to refer to the 1nd1v1duals

1nvolved in this case aré-not to be con31dered ev1dence."‘

' For example, - the use of the word defendant or victim are B

merely formal labels and may not be con51dered by you as
evidernce. ,
The defendant‘has'not -~ has pled not guilty to

this indictment. A person charged w1th commlttlng a

crlmlnal offense in South Carollna 1s never requlred to

prove himself innocent.. I chargé you it is an -important’

rule of law that the defendant in a criminal trial, no

. matter what the seriousness of the charge may be, will

always be presumed to be innocent of -the crime for which
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the indictment was issued unless guilt has been proven by
evidence satisfying you of that guilt beyond a reasonable

doubt. "This presumption of innocense doés not end when

you begin your deliberations but it accompanies the

- defendant throughout the trial until you reach a verdict

of guilt based upon the evfdence:satisfyinguyou of that
guilt beyond a reasonable_doubtl

The presumption of innocense;is not mere legal

theory;' It is not Jjust a legal phrase. 1It is a

substantial’right to whic¢h every defendant is entitled-

_until‘you,~the.jury, are satisfied from the"evidence of

: the‘defendant’s guilt beyond'a reasonable doubt. .

The State has ‘the burden of proving the‘

defendant gu1lty beyond a reasonable doubt. Some of-you

;may‘have served as, jurors before in 01v1l—cases where you

were: told 1t’s only necessary to prove that a fact is more

llkely true than not true,'such as by a greater welght or

' preponderance of the evidence. In crlmlnal_cases, the

State’s .proof must be more powerful than that. It must be

beyond a reasonable dodbt. Proof beyond a reasonable

doubt is proof that leaves you flrmly convinced of the
fdefendant’s guilt. There are very few thlngs in this

~world that we know with absolute certainty and in criminal

cases the law does not require proof that overcomes everyv
possible doubt. If based upon your consideration of the
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evidence you areAfirmly convinced that the defendant is

‘guilty of the crime charged, you must find the defendant

guilty. On-the other hand, if you think ﬁhere.is a real
possibility that the defendant is not guilty, you must
give tﬁe defendant the benefiF of the.douﬂt and fiﬁd him
not‘gUilty.

There-are two tYpes of evidence which are

lﬁgenerally presented during a trial: direct,evidence and

circumstantial evidence.: Direct evidence is the testlmony

~of & ‘person, who' claims to have actual knowledge, such as

an eye witness, 'It is evidence which 1mmed1ately

establishes the main faet‘to'bé’prOVed. Circumstantial,

‘evidence is proof of a chain of facts and circtumstances

indicating the exisfence of affaet It is evidence which
1mmed1ately establishes collateral facts- from Wthh the
main fact may be inferred. Circumstantlal ev1dence 1s
based on inference and not on personal knowledge or

observation. The law makes absolutely no distlnctlon'

’betWeen the weighl or value to be given to either dlrect

or circumstantial evidence, nor is a greater degree of
certainty required &f circumstantial evidence than that of

direct evidence{: You should Weigh all ofﬁthe'evidence.

" entered into this case and after weighihg all of the

evidence if YOu.are not convinced of the guilt of the-
defendant beyond a reasonable doubt, you must find the
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defendant not guilty.
Necessarlly, you must determine the credlblllty
of the w1tnesses who have testified inh this case.
Credlblllty 51mply means bellevablllty It becomes your

duty -as jurors to analyze the evidence and evaluate whlch

convinces you of. its truth.. In Qetermlnlng the

* believability of the witnesses who have testified in this.~
- .case, you may believe one witness over several witnesses

”orﬁseveral witnessesoner one. witness. You may belleve a

part of the. testlmony of a w1tness ‘and: reject the

remalnlhg part of the testimony of that same w1tness. You .

‘may believe .the testimony oan:Witness in ‘its entirety or.

{"reject the. testlmony of a. w1tness in its. entlrety Yogh

may con51der whether any w1tness has exhlblted to you any

“1nterest, blas, prejud;cef;o;;other motive in thlS case

and/you may also censide;<theiappearahCeiahdvmanner Qf,the,
witness while on the wifness stand.

You have heard evidence that the defendant was

‘ convicted of a crime other than the one for which the.

.defendant is now on trial. The evidehce may be considered

by you, if you conclude it is true, only in deciding

_whether the defendant s testlmony is, bellevable and for no
other purpose. You must not consider the defendant’s

. _record as any evidence of. the defendant’s guilt of the

chargerwe are trying today.
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Insanity caused by the use of drugs or alcohol:
may be a defense if the insanity is permanent and destroys
the defendant’s ability to know right from wrong.
However, when voluntary intoxication has not prodﬁced
permanenit insanity, it is not a defense to a crime. A
person who voluntarily becomes intoxicated is just as
responsible for the acts committed while intoxicated as
when the person is not intoxicated.
in order to establish criminal liability,
criminal intent is required. 'Fér example, the meﬁtal >
state required to be proven by the State for a paftiqqlar

crime might be purpose, intent, knowiedge, recklessness or

criminal negligence. Criminal intent must be proven by

‘the State beyond a reasonable doubt. Criminal intent is

always a matter for the jury to determine from the

circumstances surrounding the situation. There is no way

to*prove intent to a mathematical certainty, because there

is no way to tell with exact certainty what the person had
in mind. The law says that criminal intent may be
inferred from the circumstances’shbwn to have existed.
This is hbw you make a determination of whether or not the
element requiring intent was present. It is not necessary
to establish intent by difect or positiVe evidence, but

intent may be established by inference in the same way as

any other fact: by taking into consideration the acts of
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the parties and all the  facts and circumstances of this
case. Criminal intent is a mental state, a conscious

wrongdoing. Criminal intent can arise from action or a

failure to act. It may arise from negligence,

_recklessness, or an indifference to duty, or to

consequences that is considered by tﬁe law to be'the
equivalent of criminal intent.

The defendant is charged with criminal domestic
violence of a high and aggravated nature. The State must
prove beyond a reasénable doubt that the defendant caused
physical harm or injury to a member_of'the defendant's own -

household or that the defendant offered or attempted to

" cause physical harm or injury to a member of the

dgfendant's own househoid with the apparent prgsent
ability to cause harm or injury.under circumstancesi
reasénablyjcreating a.fear of_imminept danger.~ In
addition, the State must prove beyond a reascnable doubt
either that the defendant committed:aésault aﬂd baﬁtery
invol%ing the use of a deadly weapon or resglting in
serious bodily injury to a member of the défendant's own
household, or assaulted with or without an accompénying
batter§ a member of the defendant’svowp household; which
would reagonably cause a person to fear‘imminent serious
bodiiy injury or death. A household member is a spouse,
former spouse, a parent, child,:grandparent, brother or
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sister, grandchild, a person with whom the .defendant has a
child in common,‘and a person of the opposite sex with
whom the defendant is. living or has lived in the past.

-A deadly weapon is any article, instrument or
suﬁétance which is likely to cause deatﬁ or 'great bodily
harm. Whether an instrﬁment'has been used as a deadly
weapon depends upon the facts and circumstanées of each
case.

An assault occurs when a pefson unlaﬁfully
attempts or offers to commit a violent injury upon another

person and had the apparent present'ability to complete

the attempted injury. An assault is the intentional

creation of a reasonable fear of immediate bodily harm.

It is not neceséary that the attempted injury or harm

Vactually takes place: For example, if I waik up to you

and when we are within arm’s reach I draw back to hit Yyou,

that is an assault. A battery is the unlawful touching of

‘another person by a person who has committed an assault.

An unlawful touching can be caused by a part of the
accused’s body or by any object the accused puts in
motion. A battery is the completion of the assault by

using or applying force to another person, however slight,

-in a rude, angry, or resentful manner without legal

justification for deing so. In my earlier example, if T
carry through the assault by hitting you, then that is a
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battery.

The defendant has raised.the defense of self-
defense. Self-defense is a complete defense and if it is
established; you must find thé defendant not guilty. The
'State has the burden of disproving self-defénse by proof
beyond a reasonable doubt. If you have a reasonaSle doubt
of the defendantfs guilt after ¢onsidering all the
evidence, including the evidence of self—defenge, then ?ou
must find the defendant not’guilty. On the other hand, if
you ﬂave no reasonable doubt of the defendant’s guilt
after considering all of the evidence, including the
evidence -of self-defense, then you must find the defendant
guilty.

The following elements are required to establish

- self-defense. First, the defendant must be without fault

in bringing on the difficulty. If the defendapt’sAconduct
Qas the type which was reasonably calculated'tp and did
érovoke a deadly assaultﬁhthe defendant Qould be at fault
in bringing on the difficulty and would not be entitled to
an acquittal based'on self-defense. The segénd eIément of
self—defénse is that the defendant was actually iﬁ

imminent danger of death or serious bodily injury or that

‘the defendant actually believed he was in imminent danger

s

of death or serious bodily injury. If the defendant was
actually in imminent danger, it must be shown that the
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circumstances would have warranted a person of ordinary

. firmness and courage to strike to prevent death or serious

bodily injﬁry.  If the_defendant believed he was in
imminent daﬁger of death or serious bodily injury, it must
be shown that a reaéonably prudent.perSCn of ordinary' |
firmness'énd courage would have had the same belief. In
deciding whether the defendant éctuali§ was or beligved he

was in imminent dangér of death or serious bodily injury;

you should consider all of the facts and circumstances

surrounding the crime, including the physical conditions

and characteristics of the défendant_and,the victim. . The

relative size, age, and weights of the defendant and the -

- victim may be considered in deciding the apparent or

actual need for self-defense force and the amount of force -

needed. The final elemént of self-defense is that the
defendant had no other probable way to'aﬁQid the danger of
death oikserioﬁs bodily inﬁurf than to act-as the
defendant'did in this'particular'instancé; A person
caﬁnot‘be réqui#éd to make an exact calculation aé:to the

degree or amount of force which may be needed to avoid

death or serious bodily harm. Therefo:é, in self-defense

" the defendaht has’ the right to use the force needed to

avoid death or serious bodily harm. The force used in

self-defense does not have to be limited to thé degree or.

amount of force used by the victim. 'The defendant has the
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right to use so much force as appeared to be necessary for:

complete self-protection in which a person of ordinary

“reason and firmness would have believed to be. needed to

prevent death or serious bodily haria.
Ladies“and‘gentlemen,VI_am now going to go over

the verdict form with you. Please remember there is

. absolutely-no significance in the way that I readithe

verdict -form. - It’'s simply'sométhing must go on the paper
first. Mr. Foreman, you are responsible for completiﬁg

the verdict form. In the Court of General Sessions, Ninth

~ Judicial Circuit, 2011-GS-10-6509, we, the jury, find. the

defendant not guilty, or,‘we; the jury, find the defendant

- gquilty, of criminal domestic violence of a high and

aggravéted nature. - : _ “

Mr. Foreman, it must.be 'a unanimous decision,

1

. reached .a unanimous decision, you: will sign the verdict

form, 'date it, then you will knock on the jury room door,

indicating to the bailiff that you have reached a verdict.

Ladies .and gentlemen, do not begin your

deliberations. Do not discuss this case amongst

yourselves., We will be gathering the ,evidence to go back,

as well_as the verdict form, and once that is accomplished
the bailiff will tell you you may begin your
deliberations. ‘
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Madam Alternate, this completes your service at
this time to this case, but I;m going to ask that you
remain with us for just a few moments.

And, again, do not discuss this case with
anyone. Do not begin your deliberations. If there is any
one of my twelve that feels thaf they cahﬁot complete
their service to this case, I will need to know at this
time or you may alert the foreman before you begin your
deliberations.

| Thank you. You are excused.

Please rise for the jury. ;

[Whereupon, the jury exits the courtroom at
12:47 p.m.]

THE COURT: Any objection or correction to the
charge as read?

MS. -BALDWIN: No, Your Hono;.

MS#'RUNE?: No, Your Honor.

THE COURT: ALl right. And check the verdict
form one more time. And get the evidence.‘ All right.
And we’ll be at ease. Thank you, Mr. Flores. We’ll
receive you back in oﬁce we have a verdict. |

MS. RUNEY: Your Honor, I know that you have
ruled on all of my objéctions and motions, but I would’
just renew all of those motions at this time.

THE COURT: And any response to the renéwa --

MIA PERRON, CVR-CM : ~295-

295




296

B

FORM C-100 - LASER REPORTERS PAPER & MFG. CO. 800-626-6313

10

11

12
13
14
15
16
17

18

20

21

22
23

24

25.

State v. Darrell Flores
~Jury Trial - Volume 2 of 2
October 26, -2012

MS. BALDWIN: . Our position.is the same, Your
Honor.

THE COURT: I have heard nothing since the Court
has charged the jury that would make me change any of
my initial rulings. Thank you.

MS. RUNEY: Thank you, Judge.

[Whereupon, evidence goes to the jury ét
12:51 p.m.] t .

 THE COURT:_ Ms. Runey, we already have a note.
Any objection to sending my charge back? |
MS. RUNEY: No, ma’am.
. MS. BALDWIN: No, ma’am.
THE COURT: This will be Court’s 1.
[Whereupon, a recess is taken from 12:53 p.ml to

1:25 p.m.]

THE COURT: Ms. Baldwin, I understand we have a

.verdict. Anything before we bring in the jury?

MS. BALDWIN: Nothing from the State, Your

THE COﬁRT: Ms. Runey?

MS. RUNEY: No, ma’am;

THE COURT: Ali right. Counsel on behalf of the
State, I_just wish.to thankAyou for your
professionalism. |

And Ms. Runey and Ms. Frayer, you were Gery
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zealous advocates on behalf of Mr. Flores and I thank
you for that. - r- B

I do not know what the verdict is. I have
no anticipation. . But whatevér the verdicf will be,
both -- the'§ictim had very zealous rééresentétio; on
behalf 'of the State, as well. 'So'I appreciate'——b
everyone’s courtesy and professionalism to each ofher;
is also‘very'important. ‘

4~Let’s bring the jury in.

MR. FINCH:» Thank you, Yoﬁr Hoﬁbr.

THE BAILIFF:’ Do you want to bring fhe
alternate, too, Your. Honor? R o

THE COURT: Please do.

‘She has beeﬁ 4—}becau$e I had another =-- just so
no one panics, she has beep éeparated. We 6rdered
lunch Hnd she haS‘beén'eating lunch and so she has
ﬁ;intaihed élséparaté.position from the twelve, since>i
had anothéeratter that I was tendingito, so she(ié
here;

Yes, bring her in. She can sit back in her
alférnéte.seat.-‘A |

I didn’t -- when they all cdme-back in, I didn’t

want you to think that she had been deliberating.
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(M
1 . - o . VERDICT
2 ~ [Whereupon, the jury enters the couréroom at
3 1:29 p.m.]
4 B THE BAILIFF: A11<present;'Your Honor.
5 : : - THE COURT: Thank you. Please be seated.. -
6 || : I understand you have reached a‘verdict. If you
~7 1. will please hand the forﬁ to the bailiff. Thank you.
8 ' (Whereupon, the fofepefson proffers documents to .
9 | the bailiff. The bailiff’pr§ffers documents“to thg
10 Court] o
/11 i - 'tWhereupon,,the.Cdurt reviews doéuments]
12 ‘ » [Whereupon, the Court proffers éocuments to the
(i} l3= . clerk of court] A |
14 - ",' . THE COUR?;‘ Madam Clerk.
% 15 | - S Mr. Flores,ﬂpleése rise.
% -16-" ‘ —-'7_ ~ [Whereupon, MfirElores comﬁliesi A
g , 17 o THE CLERK fOF ‘C,OURT::V', In the Court of General
E 18 Sessions, Ninth Judicial Circuit, case number 2011-GS=
o : . o - . )
é 19 10-6509, State of South Caro-ina versus‘Darrell Anthony .
§ 20 , Flores, we, the jury, find the defendanf_guilty of
g ' , )
% 21 criminal domestic violence of a high and aggravated
§ 22 nature. 'Signed,by Mr. Harman -- Raymond Dangerfiéld,
g 23 © juror number 62, on October 26th, 2012.
24' : Mr. Foreman, ladieé and gentlemen of the jury,
( 25 if this is your verdict, please raise your righf hands;
) MIA PERRON, CVR-CM - -298~
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THE:COURT: Thank you. Anything further

- required of the jury?

MS. RUNEY: No, not of the jury. . No, Your

Honor.

MS. BALDWIN:. Nothing from the State, Your

. Honor.

THE COURT: All right. Thank you.

Ladies and gentlemen, this’completes your

' sefyice-to thié'matter., It also cOmplétes your service
" for the week.;,If you wogld?please,retire to yoéur jury

_deliberation rooﬁ; I will Eé‘there in just a»few,- |
. mbment$ to pe%sonally thank'yQu'for'your serviée,'

Thank 'you. = - 7

Please risé for the jury.
[Whereupon, the‘jury'éXits-the courtroom at
THE COURTE'"Thahk'yoﬁ. Be‘#eated.
Outside the presence of the jury, anything
furthér,'Mé. Baldwin? | |
MS. BALDWIN: No, Yout Honor.
IHE COURT: Prepared for.séhtehéing?
_ }3'Ms; BALDWIN:. ;{bélie%e“we just need to:run back
to dur office and Qet a senténciﬁg sheet, Your'Honor;
THE COURT: All right. Anything further?
”Y’all may have a seat. |
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MS. RUNEY: No, Your Honor.

T just renew -- once égain -~ I know that I’ve

already done ﬁhat, but out of an- abundance of caution I

. would like to renew my previous motions.

THE COURT: All right}‘ And anything else you
wish for me to consider? ’
. MS. RUNEY: No.

I would like to address the Codrt‘as to

sentencing. Would you like to hear from me now?

THE .COURT; -Not:at this time. They’1l go. ahead
and get the"#eﬂtencing sheeth,»
Jgét as. a procedural housekeeping»métte:,\

we’ll need to make sure 9 --- we take a picture of 9 and

then -- so that/9.doés hot;:— it’s not -- that the

’ cierk‘is,not;respOQSible‘for 9. .

" MS. BALDWIN: Okay.

-THE COGRTiqull'right? So. a picture of 9 needs

to go.

MS. BALDWIN: Okay.
IgE-CQURTs,'We?ll'bg'at case until the State
gets the senfencing sheet. So if you need a few
moments to talk tb your client --
MS; RUNEY; Can he stay out hére?
THE COURT: He may. ZAny objection?
[Off the :e;ofd momentarily]
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THE COURT: And any objection to releasing this
jﬁry? Ms. Baldwin?

MS. BALDWIN: No, Your Honor.

THE COURT: Ms. Runey?

MS. RUNEY: No, Your Honor. .

THE COURT: All right. Thank you. - I’m going to
release the jury. | |

[Whereupon, a recessxis taken from 1:32 p.m. to
1:42Lp.m.]

 THE COURT: . You may be seated.

All right. . Some of the jurors wished to remain .

for sentencing so’we’re just going to bring them in.
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SENTENCENG
THE COURT: Mr. Flores, you may have a seat.
I’m going to give you all the time in the world, but
I’ﬁ going to hear from the State first and then
whomever; |
‘ tOff the record momen%arily]
HE COURT: Ms. Baldwin,” I’11 be happy to hear
ffom,you. ‘
MS. BALDWIN: Thank you,.Your Honbr;

_I won’t belabor thebfacté of the case. We'’ve

., been in trial. - You’ve heard the facts and

circumstances. You've heard from the victim,

I will say that the State did.offer a cap of

seven years in this case and it was rejécted. We would

ask that something similar, or more than that, be givedfi

to Mr. Florés. I can read you his entire record, if

you wish..

THE COURT: I would like to hear his entire
recérd, along with any sentence.'A
. MS. BALDWIN: TI.will have to look up his
sentence, Your Honor.
THE COURT: Let me hear the record.
MS. BALDWIN: Your Honor, from.California in
1985 he had -- property damage and aésault with force

and in 2003 a robbery second degree.
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. THE COURT: Do you know who the victim was or
the relationéhip with the victim?
MS. BALDWIN: It doesn’t indicate, Your Honor.
From South Dakota in' 2005, entering or refusing
to leave, fraud, false impersonation, possession of
.stolen property, petfy theft and’}esisting‘arrest.
/ In 2608, in Florida, a fugitive from justice.
In Montana -~ I’m going back a little bit.
‘Sorry,LYour'Honor.< 2004, theft and disorderly éonduqt.
2005; misdemeanor assault.’ A o
And in No:th Dakota, in 2006, resisting arrest

and criminal mischief.

‘We’ re looking up‘the sentences right now, Your

Honor.

THE COURT: = All right. Does the victim wish --.

/

MS. BALDWIN: She would like to --
° THE COURT: -- address the Court? -~

MS. BALDWIN: -- address the Courf, Your Héhor,.

"at this time.

THE COURT: All right. She may stand right at

the bar.

~ MS. BALDWIN: I believe she has.a letter sﬂe
would like to read, Your Honor. '
THE COURT: Ckay. Thaﬁk you.
MS._EATON: [Reading] Your Honor, the night of
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May 31lst, Tony struck me in the face with an ottoman
and beat me like I was a man. This was not soﬁefhing.
anyone should have to be a victim to, especially not a
woman. Honestly, I believe that if I would have not :
have found a way to get away from Tony that night that
he would have kllled me. So now, .for the rest’ of my
life, I have to be,constantly looklng»over ny shoulder

and behind every door in fear of it happening again.

. On the morning on June lst I had to‘have>emergency

surgefy on my mouth and face in an attempt to repair
the destructive damage that he had done. . The surgeon

had to remove-a total of eight of my teeth. It was

.very unsettling for me to'know that I would have to

wear false teeth forithe rest of my life, not to

mention that I still am uhdei doctor’s care and will

still have to endure more work done to my mouth and my

teeth, as well as having flnal correctlve teeth made.

The anxiety that I have had_to go from hiding from the

public in fear for anycne to see me in that manner,
learning how to talk, learning how to:eat again, these
are all things that ean never be mentally repaired.. My
self-esteem has been hit hard and my feelings of safety
even worse. Every morning I have to wake up and look
at myself in the mirror as a constant reminder of uhat.
habpened to me' that night; Tony ie a masfer
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manipulator who is capable of manipglating‘anyone
without any hesitation. AWhé; I met this man, I knew
he -~ he knew I was newly widowed and that I was going
out with somecne for the.firét time when I agreed to
see him; howevefrthe took none of this into
consideration and completely manipulated me. He
managed to alienate all of my friends, as well as my
two grown children. I fear that he has done this to
many women in the past and I;wish for myself to be the

last. It scares me to think that he might one day be

on the same very streets that I have to live. The

‘'night of May 31st is a night that will haunt me for the

rest of my life. It is a horrible feeling to come home
everylday and have to check the houselto be sure Ehat
there is no one ﬁhere to harm me like it was tﬁat
night. The damage that Tony has done to be will never

be something that I can put behind me. It is something

.that I will have to deal with for the rest of my life.

Therefore, I beg the courts not tc allow him to

manipulate them now and to rule accordingly to his
wrongful crime, I also beg the courts that if for any

reason he is to be put back on the streets, that I ask

‘and pray that I be contacted immediately. This at

least would allow me to get and live somewhat Qf a
normal life until that dreaded phone call comes. I
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have to trust in God to repair the damage that Tony has
done to me physically, mentally, emotionally and
financially. However, I am now vesting my trust in the

courts, téo, so that Tony gets the sentencing he

deserves for this crime. Lastly, and most important, I

. would like to thank God for allowing me to be here

today. I would also like to thank God for the family
and friends I have been so lucky enough to regain after
this incident énd who have been here to support me and
help me get through all this. I would also like to
thank all of my victi@ advocétes, the people who have
helped‘me somewhat manaée tkoork'thfough this awful
incident. . Thank you for your time and consideration
for this matter. BAnd I havé bestowed my trust in the
court'system.thatOthey.will ensure to keep me éafe.‘
Thankiyo@. ‘ | |

THE COURTQ Thank you.

‘Aﬁything'further? )

MS. BALDWIN: Nothing fUrther( Your Hornor.

THE COU?T: Ms. Ruhey, I’11 be happy to hear
from you, or anyone, regarding sentencing.

MS. RUNEY: Thank you, Your Honor..

Darrell has told the Court a little bit about
himself when he testified here today. He is forty-one
years old. He was born and raised in California. He
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graduated from high school there. His grandparents and
mother are still there. I have been in contact with
his érandfather/ who is certainly concerned about him
and also tells me of the life that Darrell has lived
traveling across the country to many states to find
work.

He does have a record} He has gotten in trouble
living on the streets and in shelters across the
country while he is there to find.work. From the
recérd read to you, although it is lengthy, most of it
has been I think wﬁat'would be 'equivalent to our
magistrate level charges: lots of ?;espassings,
receiving stolen goods, resisting arrest type charges.

What Darrell tells me is that the longest |
sentence that he has ever served in a prison is when he
was eighteen years old. And fhat was gquite some time
ago. He has been in our detention center here in
Charleston for 514 days, which has been a significént
time for him. |

When he is released, he plans to leave South
Carolina and go elsewhere. He knows that will be for
his bést benefit, as well as Ms. Eaton’s benefit. He
does not plan tovstay in Charleston or to be around
her, knowing that that is a concern.

Your Honor, I have asked him not to say anything
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today,ras I normally do with'my clients who have‘been
to trial, so I ask the Court not to hold that against
him. But I ask you to consider the fact that he does
not plan to stay here and when he can, he will leave.
And, you know, he is able to do so. He is not stuck
here. He’s always traveled by bus, he teils me, and
can get out and go somewhere different. \

THE'COURTt You have advised your client of his
appeal. rights? . \

MS. RUNEY: AYes, ma’am, I havé.

THE CdURT: Mr. Flores, you have the‘right to
appeal this sentence that I’ﬁ about to impose, but you
or your attorney must do so within ten days:

Do you undefstand that, sif? |

MR. FLORES: Yes, ma’am.

THE COURT: Ms. Runey, did you also e#plain to,
him that this ls classified as a viOieﬁt offense?

MS. RUNEY: I’'m sure that we have discussed that
before, but I would like to tell him about that.

‘[Whereupon, Ms. Runey. and Mr. Flores confer]

MS. RUNEf: Yes, Your Honor. And I would ask
you also to take that into consideration when
fashioning a sentence for Mr. Flores.

THE COURT: All right. Mr. Flores, it is the
order of the Court on 2011—GS—10—6509 that you be
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1 committed to the State Department of Corrections for a
2 : term of eight years. I give you éredit for 514 days.
3 Good lﬁck to you, sir.
4 . Anything further, Ms. Runey?
5 MS. RUNEY: No, Your Honor.
6 _ MS. BALDWIN: .. No, Your Honor.

7 : THE COURT: Thank you.

8 ) [JURY TRIAL CONCLUDES AT 1:53 P.M.]
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"CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

I, the undersigned Mia Pérron,,Circuit Court
Reporter for the 9th Judicial Circuit of the State of
South .Carolina, do hereby certify that the foregoing is a

true;Qaécurate, and complete transcript of the jury trial

- held before the Honorable Kristi L. Harrington, on Friday,

October 26, 2012.

I do further certify that I am neither kin nor
counsel to any of the parties and have no interest in the

outcome of this action.:

Dated this 26th day of March, 2013.

4
rmlafngx
Mia Perron, .CVR~CM-M
Circuit Court Reporter

9th Judicial Circuit
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STATE OF SOUTH CAROLINA -) : INDICTMENT

)
COUNTY OF CHARLESTON )

At a Court of General Sessions, convened on 1 October 3, 2011 the Grand Jurors of Charleston County
present upon their oath: :

Criminal Domestic Violence Of A High And Aggravhted Nature

That in Charleston County, South Carolina, on or abOut May 31, 2011, the Defendant, DARRELIL. ANTHONY
FLOREZ, did cause physical harm or inj ury to the victim, Rozane Eaton, a househald membe1 of the Defendant. or .

did offer or atiempt to cause physical harm or injury with apparcnt present ability under circumstances reasopably .

Loy

creating fear of imminent peril 10 Rozane Eaton. Said assault or battery involved the use of a deadly weapon,
resulted in serious bodily injury to the victim or would reasonably have caused a person to fear imminent senous

bodily i m_;m) or dedth all in violation ofSeetlon |6-25 65 of the South Carolnn Code of Laws (1976) as amanded

Against the peace and dignity of the State, and contrary to the statute ip-<tich case mfade and provided.

JESSICA BADWINT
ASSISTANFSOLICITOR
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Appeal from Charleston County

Kristi Lea Harrington, Circuit Court Judge
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RESPONDENT,

" DARRELL FLOREZ,
APPELLANT

APPELLATE CASE NO. 2012-213369

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon Salley W. Elliott, Esquire, at Rembert Dennis Building, 10'00AAssembly Street, Room

519, Columbié, SC 29201, this 10th day.of September, 2013. -
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