STATE OF SOUTH CAROLINA Indictment No.: 2018-GS-46-08147
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RULE 203(B) EXPLANATION

Pursuant to Rule 203(B)(iv), SCACR, the issue to be raised on appeal is whether the trial court
abused its discretion when it imposed the twenty (20) year sentence upon the Appellant after he pled
guilty to Assault and Battery of a High and Aggravated Nature.

The undersigned does not have a good faith basis to believe that this issue is properly before
the Court of Appeals. The undersigned did not object contemporaneously to the sentence because it
was a lawful sentence pursuant to SC Code Ann. § 16-003-0600 (B)(1); therefore, there was no legal
basis in which to base an objection. However, the undersigned does believe the sentence was
excessive-- considering the facts. The undersigned did timely file a Motion to Reconsider that was
denied by the Court. (see attached order).

Nevertheless, the undersigned has filed the instant appeal at the request of the Appellant
because the Sixth Amendment requires counsel to follow the Appellant’s request. See Frazer v.
South Carolina, 430 F.3d 696, 705 (4™ Cir. 2005) (“A defendant has a right to pursue a direct appeal,
even if frivolous, which counsel must assist as ‘an active advocate on behalf of his client.””) (quoting

Anders v. California, 386 U.S. 738, 744 (1967)).
Respectfully submitted,

s/Montrlo Belto
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Montrlo Belton

Law Offices of Montrio Belton, LLC
P.O. Box 566

Rock Hill, South Carolina 29731
(803) 324-4529

Attorney for Darius Stewart

York, South Carolina

March 1, 2019
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From an incident that occurred on October 29, 2018, Darius Stewart, was charged with Assault

and Battery of a High and Aggravated Nature which carries a penalty of 0 to 20 years in the

Department of Corrections, three counts of Throwing Bodily Fluids each count carrying a penalty
of 0 to 15 years and one count of Resisting Arrest which has a penalty of 0-10 years. Prior to these
offenses, Mr. Stewart was out on bond for the Unlawful Neglect of a Child which carries a penalty
of 0 to 10 years. Also, per the plea negotiation, Assistant Solicitor Ohayon agreed not to direct
indict Defendant for Attempted Murder, which carries a maximum sentence of 30 years. Therefore
Mr. Stewart was facing a potential penalty of 95 years in the Department of Corrections shoulg\;he >
proceed forward to trial and be found guilty. Mr. Stewart’s attorney, Montrio Belton, é:o'mpete'q;tly
and wisely negotiated a plea whereby the State would recommend time served on the Unlawful
Neglect of a Child, and then dismiss all three counts of Throwing Bodily Fluids, and th&&’smnng
Arrest. Also the State would not indict the Defendant on Attempted Murder. Via the plea deél Mr.

Stewart only faced a plea to the Assault and Battery of High and Aggravated Nature thus his

exposure was limited to 20 years. This plea was without recommendation or negotiation.



The mcrdent for whlch Mr Stewart was bemg charged 1nvolved an act of v1olence whereby o

' Am summary Mr Stewart attacked a pohce ofﬁcer thereby hrttmg hrm twrce in the head and further .

K 1

| _jff choked the ofﬁcer for a perrod of tlme Furthermore Mr Stewart splt on three ofﬁcers and was |

: extremely belhgerent and unruly usmg loud profanrty throughout the entlrety of the event All of | -
: thrs took place at and in ﬁont of parents and chrldren at a youth football game Same was recorded» N
“via polrce body cams and cell phone recordrngs as well as. documented by wrtness statements Thei '

.court v1ewed these recordmgs at the plea and found same v1olent and shockmg The Solrcrtor

- ",'maxrmum of 20 years statrng that Mr Stewart already recerved the beneﬁt of havrng exposure of -
65 years drsmrssed as a result of the plea negotratrons Furthermore both Solrcltors emphatrcally
stated that‘a message needed to be sent to socrety that thrs kmd of lawless behavror is: not acceptable .
.. and wrll not be tolerated Mr Stewart has ar past crrmmal record of Resrstlng Arrest, Pubhci’ .
: i'.:',.Drsorderly Conduct Possessron Wrth Intent to Drstrrbute Crack Cocame Near a School Assault..
.‘ : and Battery, Assault and Battery of a School Employee Malrcrous Imury to Personal Property, '
- .Manufacturmg\Drstrlbutmg Crack Cocarne Drstrrbutmg\Sellmg Crack Cocame Near a School

| . Four of hrs past erght cnmes mvolve vrolence and a lack of any respect for lawful authorrty

Mr. Stewart entered a plea pursuant to" Alford The Court consrdered the lengthy .

: presentatron by the Sohcrtor Mr Belton 'S lrmrted mrtrgatlon ‘the violent nature of the offenses
~ the negotratlons as. well as Mr Stewart s lengthy and v1olent crrmmal record The Court sentenced’ _

Mr. Stewart to 20 years Mr Belton ﬁled a Motron to; Recons1der Aﬁer careful and dehberate .

con51deratron thrs Court ﬁnds the sentence as grven appropnate
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e THEREFORE, Defendant's Moti(‘)%l to Reconsider, is hereby,

DENIED.

February 23, 2019 - | | ' _
Marjon, SC o D ~ William H. Seals, Jr.,_Circuit Court Judge




