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The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

John S. Nichols . Post Office Box 12159
Disciplinary Counsel Columbia, South Carolina 29211
William C. Campbell Telephone: (803) 734-2038
Senior Assistant Disciplinary Counsel Fax: (803) 734-1964
. May 24, 2018

PERSONAL & CONFIDENTIAL

David Abraham Duren, Jr. #181965
Perry Correctional Institution

430 Oaklawn Road

Q3B-0103-T

Pelzer, SC 29669

~ RE: Lawyer: =~ Jack D. Howle, Jr., Esquire
File Number: 18-DE-L-0567

Dear Mr. Duren:

We have received your complaint against Jack D. Howle, Jr., Esquire. We will
" conduct an investigation into the matters you have reported. You will not necessarily be
centacted prior to a decision regarding your complaint; therefore, you should sisbmit any
additional information or documentation to support your allegations at this time.

The authority of this officé and the jurisdiction of the Commission on Lawyer Conduct
are limited to issues of whether a lawyer is subject to discipline pursuant to the Rules for
Lawyer Disciplinary Enforcement, Rule 413, SCACR. Where misconduct is found, this’
disposition might include a confidential letter of caution or admonition, a public reprimand,
suspension, or disbarment. If our investigation does not reveal evidence of lawyer
misconduct, your comptaint will be dismissed.

We take this opportunity to advise you of the limited role of this office and the
Commission so that you will be aware that we cannot provide you with assistance or advice.
You should promptly seek assistance or advice that you might need from legal counsel or
other sources. If you do not have an attorney and believe that you need one, you should
contact the South Carolina Bar Lawyer Referral Service at 1(800) 868-2284.

You will be notified of the final disposition of your complaint. It is often many months
.after receipt of a complaint before a final decision is made _ In the meantime, feel free to
contact me if you have any questions or concerns.




The Supreme Court of South Carolina

OFFICE OF DISCIPLINARY COUNSEL

John S. Nichols Post Office Box 12159
Disciplinary Counsel Columbia, South Carolina 29211
William C. Campbell Telephone: (803) 734-2038
Senior Assistant Disciplinary Counsel ) Fax: (803) 734-1964
June 4, 2018

PERSONAL & CONFIDENTIAL

A5, A% F5.3%, 6?4 7
David Abraham Duren, Jr. #181965 : -

Perry Correctional Institution

430 Oaklawn Road

Q3B-0103-T

Pelzer, SC 29669

Re: Lawyer: Jack D. Howle, Jr., Esquire
Case Number: 18-DE-L-0567

Dear Mr. Duren:

This office has conducted an investigation concerning the allegations of lawyer
misconduct raised in the complaint you filed in connection with the above-referenced
matter. This investigation focused on those grounds for misconduct set out in the Rules
for Lawyer Disciplinary Enforcement (RLDE), Rule 413, SCACR, adopted by the
Supreme Court of South Carolina.

This office is not authorized to give advice concerning a legal dispute or dealings
with a lawyer; nor is it empowered to intervene in a case. We cannot seek to cause
things to be done by a lawyer on behalf of a complainant; nor can we seek to change
the outcome of a case. Instead, this office deals solely with issues of misconduct or
incapacity related to lawyers under these rules. We do so to preserve institutional
values of the legal system in South Carolina for the benefit of the public as a whole, not
to obtain individual benefit for a complainant.

The provisions of RLDE do not apply to legal matters related to whether or not
. the outcome of a dispute was fair or to errors of law or judgment that might have been
made by a lawyer or judge. These are legal matters, which can only be addressed at
trial or on appeal using appropriate procedures.




David Abraham Duren, Jr.
June 4, 2018
Page Two

In your complaint, you allege that Jack D. Howle, Jr., Esquire failed to provide
you with a copy of your entire case file. As a result of your complaint, this office
conducted an investigation to ascertain if Mr. Howle's conduct violated the Rules of
Professional Conduct and the RLDE.

From our investigation, this office has determined that there is insufficient
evidence of any such lawyer misconduct on the part of Mr. Howle arising out of the
events mentioned in your complaint and that further investigation would not likely reveal
any such evidence.

Accordingly, you are hereby notified of the intent of this office to dismiss your
complaint pursuant to the provisions of Rule 19(d)(1) of RLDE. You may seek a review
of this decision by an investigative panel of the Commission on -Lawyer Conduct
pursuant to Rule 18(b), RLDE, by filing a written request, which must be received in this
office no later than July 5, 2018. If you request a panel review, the lawyer will be given
an opportunity to respond. Your request and the lawyer's response, if any, will be
considered at the next investigative panel meeting. You will then be notified of the
panel's decision. Feel free to contact me if you have any questions regarding this
process.

WCC/

cC: Jack D. Howle, Jr., Esquire
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. . - | " FormA d by
. e e rennaw STATE OF SOuUTH CAROLINA | ) ORIGINAL S%T"AI‘I;%Z\;EGEXE"
= p D County/ @ Municipality of ) AFFIDAVIT Sp 21, 200
. £ M 936326 ' Stmter Municipal )
:’3 | CounSTATE OF SouTH C'GR(.)CI."NS " . Personally appeared before me the afﬂan’t! John Melton ) /////}j//% v oAl C/) w
; i unicipality ¢ W i
j D pailty i l. L E B ;_,Lj being duly sworn deposes and says that' defendant  David Abraham Duren, Jr
j ] Sumter Municipa] did within this county and state on orabout ¢/ 8/2011 violate the criminal laws of
! wed {§a £ —
: it b ) T 5’” “ Bate of South Carolina (or ordinance of D County/ D(J Municipality of Sumter Municipal
] THE TITEvOTT Gy ) : p
' HE STATE h 070427 in the following particulars: :
’ ”: against ) . l ) . ’
David Abraham Duren, Jr LU ; . DESCRIPTION OF OFFENSE: Burglary / Burglary (Non-Violent) - Second degree
A‘:iddress: Rr 2 Box 384 e n e R e e BT
‘ i :
| Pinewood, SC 291259521 ) , _ ‘ , ,
i — | further state that there is probable cause to  believe that the defendant named above did commit
Phone: S_ the crime set forth ang that probable cause is based on the following  facts:
Sex: M Race: B Height: Weight: . ) i . . .
b Stts: s 9 > 9 Nﬂ ‘That on or between June 8. 2011 and June 09,2011, at Thomas and Howard Company, 156 S Harvin St,in the city of Sumter, one
e _: David Abraham Duren Jr did enter the business by breaking through a rear wall without consent and with intent to commit a crime
DRBI Agency ORI#  SC0430100 — therein. Once inside the defendant did steal, itake and carry away a large amount of cigarettes valued at less than $2000. DNA taken
Prosecuting Agency:  Sumter Police Department from the crime scene has been positively identified through CODIS as belonging to the defendant. Law enforcement will attest to the
Prosecuting Officer: John Melton - 2376 same.’
Offense: Burglary / Burglary (Non-Violent) - Second degree
Offense Code- 0080 ’ )
Code/Ordinance Sec:  16-11-0312 ; Z @——//
| Signature of Affiant A —_,
This “warrant _1s CERTIFIED FOR  SERVICE in  the
D County/ D Municipality of STATE OF SOUTH CAROLINA ) /
] D Countyr &J Municipality of y[Afants Address 107 East Hampton Avenue
! The accused ) Sumter, SC 29150-
15 ;10 be arrested and brought before me o be Sumter Municipal Affiant's Telephone  (803)436-2790
dealt with according to the law.
' iL.S. :
: ) ARREST WARRANT
' Signature of Judge . ,
Date%: TO ANY LAwW ENFORCEMENT OFFICER OF THIS| STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
i It appearing  from ' the above . affidavit that there are  reasonable grounds to believe that
RETURN ) . .
. . on orabout 6/ 8/2011 i defendant David Abraham Duren, Jr
A caopy of this arrest warrant was delivered to i
d fer;da ; did violate the criminal laws of the State of South Carolina (or ordinance of
efendan = P i .. .
on | — ~— D County/ Eq Municipality of Sumte:r Mumclpa]. ) as set forth below:
i OS5 -2F 20) 2. -
‘ - ] DESCRIPTION OF GFFENSE: Burglary / Burglary (Nen-Violent) - Second degree
2 —— ‘
i /é_,, %ﬂzﬁé/' {g/f'b Having found probable cause and the above affiant having sworn before me, you are empowered and directed to arrest the said defendant and bring him or
\ ~Signature of Constablel aw Enforcement Ofrcer her befare me forthwith to be dealt with accordingato Iaw} A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as
i soon/theteafter as is practicable
RETUIRN WARRANT To: Swarn tojand subscribed b fO(e me )
. on 5/15/2012 £ )
1 General Sessions - | Judge’sAddress  Post Office Box 1428
. 3 |
4 141 N. Main St., Rm 308 4 E k / /f Ki lg/_ S8) ) Sumter, SC 29150-1428
‘ Sumter, SC 29150 ing Judge™™ . Judge's Telephone (8 -22
j Leg Anna Tindal ) ¢ P (803)436-2280
! Judge Code: 6632 )! Issuing Court D Magistrate Municipal D Circuit
| ORIGINAL ORIGINAL ORIGINAL ORIGINAL . ORIGINAL ORIGINAL ORIGINAL
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DOCKETNO. 201! | .-1149
The State of South Carolina |

County of SUMTER !

——
C— -— ——

COURT OF GENERAL SESSIONS

SEPTEMBER TERM - 2012

f
|
|

THE STATE

VS,

DAVID ABRAHAM DUREN JR.’

[
WITNESSES |
John M‘elton Sumter Police Dept.
|
ARHES¢:1|' WARRANT NUMBER
I
i
ACTIONT OF GRAND JURY
\ LA B
1
| . .
Y 1 | Q == ! ( 2 ’
Foreperson of Grand Jury
Date: C,l..:\.,’] — [ _m\)aG ot

Indictment for

Burglary / Burglary (After Jur.e 20, 1985) - First "degljee
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s (; {“‘ . ;I ((,;_, ~
Bt e G N
— s AT I
[ U [S\STLLN ("-P‘\"u‘)
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Date: |
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STATE OF SOUTH CARAISS " F-C [N THE COURT OF GENERAL SESSIONS
a L, WARRANT NO(s): M936326
COUNTY OF SUMTER!Y JUL 31 }'n L: 58

et o UAMPBELL
Jl—&rﬁt\éK F CL’URT

State of South Carolina, SU%TER SOUNTY, S.C. &5

NOTICE OF INTENTION TO SEEK

)
)
V. )
) LIFE IMPRISONMENT SENTENCE
)
)
)
)

DAVID ABRAHAM DUREN, JR,

Defendant.

TO: DAVID ABRAHAM DUREN, JR, DEFENDANT, ANT) HIS ATTORNEY OF RECORD,

TIMOTHY 'w VIURPHY

YOU WILL PLEASE TAKE NOTICE, that the Solicitorts Office intends to seek a life
imprisonment sentence pursuant to Section 17-25-45(A), S.C. Code of Laws 1976, as amended

- upon the basis that you have one or more prior convictions for: - - -

1. A most serious offense [tc wit: N/A]j

- 2. A federal or out-of-state offense that would be classified as a most serious offense
under this section [to wit: . N/A ]; or

3. Ay combination of the offenses listed in items (1) and (2) above.

" 4. Two or more prior conv1ct10ns for a serious offense [to wit: defendant’s prior
convictions for Arson 2™ degree (7 002) and two (2) Burglary 2™ degree (violent)
(2002) charges],

,

\
Do)

e

Bronwyn K. McElveesn
Asst. Solicitor, 3% Judicial Circuit

Sumter, South Carolina
July 31,2014
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STATE OF SOUTH CARBERRRSL

THE COURT OF GENERAL SESSIONS
2814 UL 31 }'“ L "W INDICTMENT NO. 2012-GS-43-1149

COUNTY OF SUMTERpm; & €. CAMPBELL Warrant No. M93626
CLERK OF COURT
A SUMTER COUNTY. S.C. %
The State of South Carolina, )
)
V. )
‘ ) NOTICE OF DIRECT PRESENTMENT

DAVID ABRAHAM DUREN, IR, ) OF CHARGE(S) TO GRAND JURY
)
Defendant. )

)

TO: DAVID ABRAHAM DUREN, JR, DEFENDANT, AND TIMOTHY W. MURPHY,
ATTORNEY OF RECORD FOR DEFENDANT e

WHEREAS the defendant was arrested on May 27, 2012 pursuant to Warrant #M93626
for burglary 2™ degree (violent), and whereas the proper charge based upon the defendant’s prior
criminal record is Burglary 1* degree, the latter offense was submitted to the grand jury of
Sumter County for consideration during its September 2012 term.

AND WHEREAS the grand jury now having indicted the defendant for the offense of
Burglary 1% degree, the defendant is hereby given notice thereof through service of a copy of
said indictment, certified to be a true copy of the original filed with the Clerk of Court for
Sumter County, such service being accomplished by the depositing of a certified copy of the
original filed Notice of Direct Presentment of Charge(s) in the United States mail with sufficient

postage affixed thereto, the same being addressed to:

Timothy W. Murphy

¢/o Sumter County Public Defenders’ Office
Sumter County Courthouse

215 North Harvin Street

Sumter, SC 29150

B

Bronwyn K. McElveen
Assistant Solicitor
Third Judicial Circuit

* on July 31,2014,

Sumter, South Carolina
July 31,2014
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THE STATE OF SOUTH CAROLINA ) CARAET IN THE COURT OF GENERAL SESSIONS

COUNTY OF SUMTER )R' Rt ki THIRD JUDICIAL CIRCUIT
) Warrant/Indictment Nos.: M936326

)

V. dniie. oon s ?ETLL REQUEST AND MOTION
SU”LT[;Efi’KL'%FU ,{‘ﬁuﬁs ¢ 2YNDER RULE 5 FOR DISCOVERY
DAVID ABRAHAM DUREN, " "YTt=F Motion pursuant to Brady

And written objection under Rule 6

DEFENDANT.

TO SOLICITOR OF THE THIRD JUDICIAL CIRCUIT and any agency of law enforcement or of the
State with this case:

A mEas

C:lrolma Rules of Crlmlnal Procedure and requests the Sohcrtor to permlt the Defendant through counsel
.to.inspect, copy and photograph, wrthrn thirty (30) days of the date of this Motion and at least ten (10) days -
‘prior to the first day of the term of Court during which the Solicitor shall call the case for trial, the following
items, with the express provision that the duty of the Solicitor to respond to this request shall be a B}
continuing one in the event that any such matenals shall come |nto exrstence or become avarlable after the
initial disclosures:——---- - RE— e s

A Any written or recorded statement made by the Defendant;

B. The substance of any statements made by the Defendant;

C. A copy of the Defendant’s prior record; A

D. All books, papers, documents, photographs, tangible objects, buildings or places, or copies or

portions thereof, which are material to the defense or are intended for use by the prosecution as evidence
in chief at the trial, or were obtained from or belong to the Defendant;

E. All results or reports of physical or mental examinations, and of scientific tests or expenments or
copies thereof, which are within the possession, custody or control of the prosecution, the existence of
which are material to the preparation of the defense or are intended for use by the prosecution as evidence
in chief at trial;

F. The statement of any witness or prospective prosecution witness: \

G. Anything else that the Defendant may be entitled to pursuant to Rule 5 and/or the principles
established in Brady v. Maryland 373 U.S. 83,83 S.Ct. 1194 (1963);

H. A true copy of the indictment herein, with all the markings upon it as may have been made by the
action of a Grand Jury.
The Defendant herewith moves the Court for orders co...pe!hng the Sclicitor to comply with this

request. This request and motion apply to any material, items, testimony and evidence, the existence of
which is known, or by the exercise of due diligence may beoome known, to the attorney for the prosecution
or any agent of the State, and the Defendant asserts that all material requested herein, if it exists, is
material to the preparation of the defense in this case.

Further, pursuant to Rule 6, the Defendant objects to the introduction of the identity of any evidence
or substance without the testimony of the qualified analyst who personally tested the evidence or
substance and the testimony of all individuals who were involved in the chain of custody of the evrdence or

substance. y //
Vi
_-Attorney for Defendant
-~ Jacob Smith

Sumter County Judicial Center

215 North Harvin Street, Rm#151

Sumter, SC 29150

—...-.803-436-2424 /fax.803-436-2423 = o

08/04/2014

70)
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF GENERAL SESSIONS

COUNTY OF SUMTER ) INDICTMENT No(s). 2012-GS-43-1149
The State, )

)

\2 ) RULE 5 DISCLOSURE AND

) MOTION FOR RECIPROCAL
David Abraham Duren, Jr., ) DISCOVERY AND DISCLOSURE

) OF EVIDENCE

)

Defendant, )
)

TO: TIMOTHY W. MURPHY, ATTORNEY FOR DEFENDANT:
“In response to -your-request for Disclosure under Rule 5, the State provides the -
following:
. Statement(s) — N/A
_ 2. Prior Criminal Record — see attached.

3. Documents and Tangible Objects — Available for inspection and/or copying by
appointment upon your request.

4. Reports of Examinations and Tests — N/A

5. Other;
a. City Incident and Investigative Report, Case Number 11070427 and other
relative materials.
. SPD Crime Scene Investigation and Evidence Processmg Form.
c. Defendant 3 Year Driver Record.
d. Defendant SLRDC Name Detail.
e. SPD Interview Form.
f. Evidence Inventory and Chain of Custody.
g. Consent to Give Samples for Analysis.
h. SPD Wanted Flyer.

Having complied with the defendant’s request, the State hereby requests the

information subject to disclosure und;r Rule 5(b)(1)(A)&(B).




b &

The State hereby requests information subject to Rule 5(e)}(1) Notice of Alibi;
Rute 5(f) Notice of Insanity Defense or Plea of Guilty but Mentally 11l; and any intent of
the defendant to rely upon the defenses of necessity or self-defense.

This Motion is pursuant to Circuit Rule 5, upon compliance by the prosecution
with the defendant’s previous Motion for Discovery and Disclosure based upon the same
circuit court rule. The duty to make said disclosure is a continuing :luty up to and during

trial.

P D

Bronwyn K. McElveen, Assistant Solicitor - -
Third Judicial Circuit

Sumter, South Carolina
August 12,2014

(120)



THE STATE OF SOUTH GAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF SUMTER L THIRD JUDICIAL CIRCUIT
RE O MR T TiWarranvindictment Nos.: M936326, 2014A4320100382,
2014A4320100472
STATE OF SOUTH CAROIHNIAN 28 AM11: 59
v SamLs v AFMPBELL
CLERKDF COURT ORDER

DEFENDANT. )

On January 21, 2015, Mr. David Abraham Duren Jr., by and through counsel, moved
before this Court to have his attorney, Mr. Jacob Smith, Esq., relieved as counsel. The ground for
this motion was the Defendant's right to proceed forward with all future Court proceedings pro-se.
After hearing the argument by the Defendant, | find that the Defendant has voluntarily made the
informed decision to proceed forward with self-representation.

S - THERERORE; IT-IS -HEREBY ORDERED -that Mr. Smith be relieved -as counsel-on any

and all Indictment/Warrant Numbers currently pending in General Sessions Court.

LA 27

Sumter, South Carolina The Honorable R. Ferrell Cothran, J&/
oo Presiding Judge, General Sessions

. January 2/ , 2015
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SUMTER COUNTY CLERK OF COURT

JAMES C. CAMPBELL

Sumter County Judicial Center m 215 North Harvin Street ® Sumter, South Carolina 29150

Clerk’s Office
(803) 436-2227

@ Fax (803) 436-2223
N\

Family Court
(803) 436-2366
Fax (803) 436-2396

Common Pleas
TTT T(803) 436-2228 T
(803) 436-2231

Jury Information
(803) 436-2233

Fines & Restitution
(803) 436-2230

General Sessions
(803) 436-2264
(803) 436-2265

May 20,2016

David A. Duren #181965
Lieber Correctional Inst.
Wando C-264

P O Box 205

Ridgeville, SC-29472

Dear Mr. Duren:

The next scheduled motion hearing is not until August 29, 2016. Will let you know if
your motion will be scheduled at that time. As we have told you before, the Clerk of
Court is not responsible for you being transported.

Sincerely,

Gpnes - Lol

Clerk of Court

(j%/L/ 6/60’)115 P lorresdd oy Z7 fb(/
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Third Circuit Public Defender

215 North Harvin Street, Rm # 151, Sumter, SC 29150 ¢ Post Office Box 98, Sumter, SC 29151
(803) 774-6137 ¢ Fax (803) 436-2423

August 4,2015

David A. Duren SCDC# 181965
Lieber Correctional Institution
Wando B 134

P.O. Box 205

Ridgeville, SC 29472

RE: Warrant # M936326

Dear Mr. Duseni
1 have received your recent letter regarding Sumter County Warrant # M936326.

As requested, enclosed please find all discovery received from the Solicitor’s office regarding that

charge.
Very truly yours,
Jack D. Howle, Jr.
Jack D. Howle, Ir.

JDHjt/jea

Jack D. Howle, Jr. , Esquire
Third Circuif Public Defender

(F7)



Third Circuit Public Defender

215 North Harvin Street, Rm # 151, Sumter, SC 29150 ¢ Post Office Box 98, Sumter, SC 29151

(803) 774-6137 ¢ Fax (803) 4362423

October 20, 2015

David A. Duren SCDC# 181965
Lieber Correctional Institution

Wando B-134
P.O. Box 205
Ridgeville, SC 29472

RE: Warrant # M936326

Dear Mr. Duren:

T have received your recent letter regarding Sumter County Warrant # M936326.

Please refer to my previous letter to you dated August 4, 2015 regarding this same request you sent
in July, 2015. Ipreviously provided you with all discovery received from the Solicitor’s office regarding

that charge. Ihave no additional information / documentation that I can send you.

IDHjt/jea

Very truly yours,

Jack D. Howle, Jr.

Jack D. Howle, Jr.

Jack D. Howle, Jr. , Esquire
Third Circuit Public Defender
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Third Circuit Public Defender

215 North Harvin Street, Rin # 151, Sumter, SC 29150 + Post Office Box 98, Sumter, SC 29151

(803) 774-6137 + Fax (803) 436-2423

November 18, 2015

David A. Duren SCDCH# 181965
Lieber Correctional Institution

Wando B-134
P.O. Box 205
Ridgeville, SC 29472

RE: Warrant # M936326

As T advised you in my two (2) most recent letters dated August 4, 2015 and October 20, 2015

(copies of which I have enclosed). 1 previously provided you with all discovery received from the

Solicitor’s office regarding that charge. I have no additional information / documentation that I can send

you.

JDHjr/jea

Very truly yours,

Jack D. Howle, Jr.

Jack D. Howle, Ir.

Jack D. Howle, Jr. , Esquire
Third Cireuit Public Defender
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B 5
- Third Circuit Public Defender

215 North Harvin Sheet, Rm # 151, Sumter, SC 29150 = Post Office Box 98, Sumter, SC 29151
(803) 774-6137 « Fax (803) 436-2423

February 24,2016

David A. Duren SCDC# 181965
Lieber Correctional Institution
Wando B-134

P.O. Box 205

Ridgeville, SC 29472

RE: Warrant#: M936326

As I advised you in my three (3) previous letters dated August 4, 2015, October 20, 2015 and
November 18, 2015 (copies of which I have enclosed), I previously provided you with all discovery
received from the Solicitor's office regarding that charge. Even though the requested discovery has been
previously sent to you, I am once and for all sending you the complete copy of discovery on warrant #
M936326. | have no additional information / documentation that I can send you. .

Very truly yours,

Jack D. Howle, Jr.

Jack D. Howle, Jr.

JDHjr/jea

jack D. Howle, Jr. ,Esquire
Third Circuit Public Defender




SUMTER COUNTY CLERK OF COURT

JAMES C. CAMPBELL

fioss Je

Sumter County Judicial Center ® 215 North Harvin Street m Sumter, South Carolina 29150

Clerk’s Office
(803) 436-2227
Fax (803) 436-2223

Family Court
(803) 436-2366
Fax (803) 436-2396

Common Pleas
~(803) 436-2228
(803) 436-2231

Jury Information
(803) 436-2233

Fines & Restitution
(803) 436-2230

General Sessions
(803) 436-2264
(803) 436-2265

a1

May 17, 2016

David A. Duren Jr. #181965
LCI, Wando B 134

P.O. Box 205

Ridgeville, SC 29472

Dear Mr. Duren,

Enclosed are the records in your file of case #
2012-GS-43-01149. If you would like information from
the Jacob Smith the Public Defender that was your attorney,
you would have to write the Public Defenders Office and
request that information from them.

You would need to contact your attorney to set up
the court date for you to appear in court and also to set up
transportation for you to court. The Clerk of Courts office
does not arrange court dates or transportation service.

Clerk of Court’s Office




South Carolina Court Administration

South Carolina Supreme Court

Columbia, South Carolina

1220 SENATE STREET, SUITE 200
COLUMBIA, SOUTH CAROLINA 29201

August 30, 2016

The Honorable James Campbell

Sumter County Clerk of Court

- 215 North Harvin Street
Sumter, SC 29150-4974

RE: David A. Duren #181965
Dear Clerk Campbell:

Enclosed isa copy of a letter this office received from the above-referenced person. It would be
appreciated if you would review this matter to assist him. :

Sincerely,
Court Services Section/ar

cc: David A. Duren #181965
Lieber Correctional Institution
Wanda C-264
P O Box 205

Ridgeviile, SC 29472

Merrco fea ( %fu/" (lse f/ﬁ
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Third Circuit Public Defender

215 North Harvin Street, Rm # 151, Su.mter, SC 29150 # Post Office Box 98, Sumter, SC 29151
(803) 774-6137 ¢ Fax (803) 436-2423

April 3,2017 -

David A. Duren SCDC# 181965
Lieber Correctional Institution
Wando C-264

P.O. Box 205

Ridgeville, SC 29472

RE:  2002-GS-43-109

Dear Mr. Duren:

I received your request for copies of all documents regarding the above referenced case. Please be
advised that this office is unable to produce those records in that this office (Third Judicial Circuit Public
Defender) was not in existence at the time you were represented. Also, records older than 7 years old are
not required to be maintained by me per the S.C State Bar.

Any records request must be made to the Clerk of Court of Sumter County who is the official
record keep for this matter.

Very truly yours,

Jack D. Howle, Jr.

Jack D. Howle, Jr.

JDHjr/jea

Jack D. Howle, Jr., Esquire
Third Circuit Public Defender

()



[y 7

SUMTER COUNTY CLERK OF COURT

JAMES C. CAMPBELL

Sumter County Judicial Center ® 215 North Harvin Street ® Sumter, South Carolina 29150

Clerk’s Office
(803) 436-2227
Fax (803) 436-2223

Family Court
(803) 436-2366
Fax (803) 436-2396

Common Pleas
- --(803).436-2228
(803) 436-2231

Jury Information
(803) 436-2233

Fines & Restitution

% (803) 436-2230

General Sessions
(803) 436-2264
(803) 436-2265

August 28, 2017

Mr. David A. Duren #181965
Lieber Correctional Institute
P O Box 205

Ridgevile, SC 29472

Dear Mr. Duren:

| have spoken to the Court, the Assistant Solicitor, the Public Defender's office, and
Court Administration about your plethora of carrespondence, "Motions", and other
documents, many of which are duplicates, which you continue to flood this office with. |
have been advised that both the Public Defender and the Solicitor have sent you copies
of their entire files and there is nothing more for them to send. We have also furnished
you with copies of everything in our file except the documents which you have sent us.
There is nothing.more for any of our offices to send to you.

Furthermore, this office does not set the docket for matters in the Court of General
Sessions. Docket contral is in the exciusive control of the Solicitor. There is nothing this
office can do to get anything scheduled for you even if there was anything properly filed
that needed scheduling.

With regard to your most recent "Motion" to schedule a hearing regarding the Order
of The Honorable W. Jeffery Young dated November 1, 2016, the Assistant Solicitor
advises that the DNA of the blood sample referred to in that Order was sent to the State
law Enforcement Division (SLED) laboratory shortly after the Order was signed and no
results have been received. Judge Young's Order indicates that the results do "not
necessarily exculpate the Defendant" and the Solicitor has indicated to me that even if
the results show the blood belonged to another it would not mean that you were not
present, only that someone else was present as well since your DNA was found at the
scene. None the less, the Assistant Solicitor has agreed to send you the lab results as
soon as they are received from SLED so a hearing is not necessary.




o
Ed

@

n

S /9

This is to further advise that this office will not respond to further request for filing
or correspondence that does not comply with the South Carolina Rules of Criminal
Procedure, (SCRCrimP) Rule 29 which requires that all post-trial motions, except for
after discovered evidence, must be filed within ten (10) days after the imposition of
sentence. This office simply does not have the resources to continue to respond to your
frivolous motions and request and will not do so in the future unless your request
and/or filings comply with Court Orders and/or the Rules.

Ve;; r.uIyYours&' &yﬁ ?{ 4

James C. Campbell

- Clerkof-Court -~ -~ -~ - - Sl - -

CC: Solicitor Ernest A. Finney 1l
Public Defender Jack D. Howle, Jr.

SC Court Administration
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SUMTER COUNTY CLERK OF COURT

JAMES C. CAMPBELL

Sumter County Judicial Center m 215 North Harvin Street M Sumter, South Carolina 29150

Clerk’s Office
(803) 436-2227

% Fax (803) 436-2223

Family Court

(803) 436-2366 May 16,2017
Fax (803) 436-2396 :

David A. Duren #181965

Common Pleas

~_ (803) 436-2228 _ . Lieber Correctional Inst. . o
(803) 436-2231 _
Wando C-264
P O Box 205
Jury Information
(803) 436-2233 Ridgeville, SC 29472
Fines & Restitution Dear Mr. Duren;

(803) 436-223C

Your motion for “Client Complete Case File” is being returned to you.
Reason being, the Public Defender’s Office have given you everything that they had
in reference to your file. This motion will not be scheduled.

General Sessions
(803) 436-2264
(803) 436-2265

Clerk of Court Office
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STATE OF SOUTH CAROLINA ) AFFIDAVIT OF INDIGENCY

COUNTY OF SUMTER @ /Qb\p\. ;\CLA‘:)C:L APPLICATIOI‘:I;gR COUNSE 5 5

_ PLEASE COMPLETEIN
STATE VS Dt A I en /J FULL AND BE SURE YOU
CRIVIN AR DA n . WRITE CLEARLY, THIS
AL CASER /pm ‘,/JQ S vt AT S APPLICATION WiLL BE
CHARGE (8) LA it ESEE REJECYED IF NOT

COMPLETED IN FULL.
RACB/SEX_/_)Z»LDOB _; )

=
ADDRESS & BieE 2 ARTD el Hes K ’5_*'_ (I—DE"ITJE[ZI%\[I:I)II-QLE%E S\,(%TJT
Tee pT et S SRSNETYEE: LIST, ADVISING YOU IF
&5~ —z L& '
TELEPHONE #___ 303 ~ 5 YOUR APPLICATION HAS
DATE OF ARREST__ 22§~ /‘/;‘ff’ Lo/ BEEN APPROVED.
CO-DEFENDANT(S) (BY NAME)
odB Y -daly
1. Are you presently employed? Yes No \ . ._—
a) If*Yes", give name and address of employer and your wages.
b.) If*No" where did you last work; when did you stop work there; what were your wages?
v .
c.) Single Divorce or Separated L Married
Is your spouse employed? Yes No )
If “Yes", where? DRI SIRETAV/STEA ‘
Incame? : lLﬁL \J
' FSEP (2 201k
d.) What is the combined income for all working members of your household? SRR ~ e
Ve
R
2. How may people (children, ete.) are dependent on you for support? &\)
How much do you spend weekly for thelr support? . D
3. List any money you have received in the past twelve months, which has not Iready been listed, and the source of the money, such ag:
self-employment, gifts, inheritances, msurancc henefits, Ctk)
\.
4. Do you have any cash money, a checking or savings account? Yes No

If"*Yes”, how much? .
5. Do you own any real estate or valuable personal propety?  Yes No (/
If“Yes" describe the property and the value of the property,

JANNYOE

A

6. Do you own an autormobile? Yes No ‘/]si.tpaid fo.r? Yes No 7
If “Yes" Make and Model

. If'not, what are the payments?

{

ety

7. List the amount of al] debts you owe, and to whom they ars owed.

L//’ oY, o2 /A/ Y 3(/0&(1?_/ / ( g /y* Z/ 2/ \r//c/ ALl // é’/& by

sz/



Lo, 22

8. Ifyau have been released on bail, wha paid your bond? A
Jin'g

—

TAL T

— d
_ _I-_];ow _rgu_ch was the bond?. /(/)

I do solernly swear thiat all the information T have given in this affidavit is true to the best of my knowledge. I have mads no
attempts at any time to misrptésent my true financial statis'so as o present the appearance that I am unable to employ private counsel, I
&m financially unable to employ ¢ounael and request that counsel be appointed to Tepresent me.

I understand tha the State.may file & claith agatnst me for the cost of my representation, and that such a claim will constitute a
lien against my property after I have been given thirty daya notics and the Court has reduced the claim to e Judgment,

"1 understand that I am entitled to thirty days notice before a claim against me may be reduced to judgment, and I do hereby
waive the right ta such notice, '

i
P P o, S
f/ﬁ//,a’% z’/ 7, ////'zf/(/ 7

(DEFENDANT'S SIGNATURE
RGP Hleeg 2D ¢
e e

DATE

W .
Subscribed and witnassed by mie this 287 day of L‘“\LJC:.) .

WITNESS

Approved for Appoiitment of Counse}

Rejected as non-indigent

Rejected, the Public D'e:fender does not represent for offanse charged,

; Determination made by

Date:

.00 Application Fee; Pald

Temp Walvad
Other




State of South carolina ) In the Court of Common Pleas
. ) Third Judicial Circuit
County of Sumter ) 2015-CP-43-2134

David A. Duren, Jr.,
Applicant,
vsS. Transcript of Record

gtate of South carolina,

Respondent.

July 26, 2016
sumter, South Carolina

B EFORE:

The Honorable Jocelyn Newman, Judge

A PPEARAN CE S:

" pavid A. Duren, Jr. .
Self-represented Litigant

Julie A. Coleman, Esquire, Assistant Attorney General
Attorney for the Respondent

ALSO PRESENT:

Timothy L. Griffithy Esquire
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Elizabeth B. Harris, CVR-M-CM
R Circuit Court Reporter
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27

These all tie together.

2 THE COURT: Sir, David, I understand that you have a
3 certain position, that you are convinced that you are

4 absolutely correct in that position, so much -- you are

5 just as convinced as Ms. Coleman is that she is correct-in
6 everything that she says to me. 2And my job here is to make
7 a decision as to who I think is right and what I believe

8 the law says. And I've heard you, and I know that you are
9 adamant about your position, but disagree with you, sir,

10 and so I'm done‘with that issue. We're not going to hear,
11 your post-conviction relief application as to the 2002

12 charges. I'm happy to hear from you about your 2015

13 conviction if you want to discuss that, but we're done with
14 the 2002 charges. I'm not going to hear that.

15 MR. DUREN: Okay. If we can't hear the 2002 charges,
16 they are inserted in my 2015 conviction.

17 THE COURT: And you will have to figure out how to

18 extract that. Do you have any otﬁer complaints about the
19 2015 conviction?

20 MR. DUREN: Yes, ma'am.

21, THE COURT: Well, that's what I want to hear.

22 MR. DUREN: Okay.

23 THE COURT: Okay.

24 MR. DUREN: We'll start with the warrant.

25 THE COURT: Well, like I said, I'm going to hear from

&)
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J. SMITH -- DIRECT EXAMINATION BY MS. COLEMAN 28

Ms. Coleman first. I just wanted to hear that motion. And

2 just so you understand my ruling, when it gets to be your
3 turn, all we're going to be talking about is your 2015
4 conviction, not the 2002 charges.
5 MR. DUREN: Okay.
6 THBE COURT: Okay?
% MR. DUREN: All right.
8 THE COURT: All right, Ms. Coleman.
9 MS. COLEMAN: Thank you, Your Honor. The state calls
10 Jacob Smith to the stand.
. |
11 JACOB M. SMITH, BEING DULY SWORN,
12_ V TESTIFIES AS FOLLOWS 7 e e —— 7
13 BAILIFF: State your full name. Spell your last name
14|l .. for the record.

—— 15 fﬁZWTTﬂﬁﬁé'%%ﬂhfnbigmifhﬁlﬁfm:iffrh mhﬂﬁjmig_,,vj;,; f
16 DIRECT EXAMINATION BY MS. COLEMAN:
17 Q. Hi, Mr. Smith. How are you?
18 A. Good. How about yourself?
19 Q. ' Fine, thank you. How long have you been practicing
20 law?
21 A. Four years.
22 Q. And can you tell us some -- a little bit about your
23 involvement in this case? Were you a9901nted\9£mfggg%§ig?d
24 iI wgéﬂapp01nted~to this Cé??___égnglly we. ;;;;’_*bj

25

app01nted from the bench, I belieye. It was actually Tim




J. SMITH -- DIRECT EXAMINATION BY MS. COLEMAN

Murphy that was 1n1t1ally app01nted

S ———

R

I worked in the

2 public defender office. He came in one day, ba51cally told

g““ me I was gdiggﬂEgﬂEﬁge oye;v;he_eeeem_~§gj I took over the a

4 ~—E;ee, plcked,up”appOAntment on 1%//ghd proceeded forward;>

5. w1thmE£e—;;eizﬁiﬁe;y he;;:E§f;5e—next day M;ﬂﬂ;ﬂ;:f/“//f

6 Q. Okay, and how long did you represent Mr. Duren? A N

7 A. About four months.

8 Q. How many times did you met with him prior to his

9 trial?

10| A7 Té:_to—@ |

11 Q. Dldm£ge applicant cooperate with you during the course

12 of your representation?

13 A. For the most part, yes, until the end. He decided he

14 wanted to represent h%@self, so T filed the motion to be -

{;_ relleved and fheﬁ_elso filed a motlonto_FeducebondL;L:\
\\\\js believe it was, Or reegie%deg_ggnd. _W<:ﬁwAhwﬂ‘\ﬁﬁ

17 Q. ”»;Ld ﬂegultimately had a hearing about whether orJ;oﬁ

18 he could go pro se at trial. Is that correct?

19 A. Correct.

20 0. Okay. Did you file any Brady or Rule 5 motions in

21 this case?

22 A. I did.

23 Q. Okay. Did you review the discovery material with the

24 applicant?

25 A I did.
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J. SMITH -- DIRECT EXAMINATION BY MS. COLEMAN 30
1 Q. Did you discuss the elements of the charges and what
2 the state was required to prove?
3 A. I did.
4 Q. Did you discuss the applicant's version of the facts?
5 A. Yes, I did.
6 Q. And can you tell us a little about those?
7 A. He basically had an alibi. He said that his two
8 sisters -- he was down in Georgia. I hired a PI to
9 investigate that. PI came back with nothing. I informed
10 Mr. Duren that he has not -- had not been ablg to find
|
11 anythipg_outiqn that end and that, Y?@_EP?WJ,W?,W9£9W-ML_
— 72| to procesd forward. ‘
ﬁ@ﬂfﬁ\\\- There was an issue in the discovery. —BNA was not
14 processed as far as they have not collected‘it from Mr.
~~~~ = S =T o—Ftest—what_they-had—on—the—scener—So—a—Semmerper |
16 motion was filed or a Schmerber hearing was done, bQEM£>was
17 not representing him at that time. ﬂgz—— I never had the
&\‘DNA to evaluate with Mr. Duren
19 Q. Can you briefly describe the state's evidence against
20 the applicant?
21 @Q Sure. There was a_ ——-I—pelieve—~there—may—have—|—
22| been a video at one;EE_EEQJQ&QLEESLEHEEEL_QEE—li_ﬂgs”
23 TEEE£X~3J32251355LEELDNA COll@QEEQﬁEEJffiSCGQE;_Mlﬂ
24 believe it was blood DNA..
25

Q. Would you describe their evidence as overwhelming?
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STATE’S EXHIBITS

NO. DESCRIPTION ID.
S;24 Photograph

S5-25 Photograph

S~26 Photograph

5-27 Photograph

5-28 Photograph

S-29 Photograph

S-30 Photograph

S-31 Swabs 148
S-32 Cénsent to Give' Samples - 165
5-33 Buccal Swab 167
S5-34 Guilty Plea 177
S-35 Guilty Plea 177
S-36 Arrest Warrant 223
5=37 ... Fingerprint -Analysis e e B
s-38 Chain of Custody . | 253
S-39 Chain of Custody - Buccal Swab

S-40 Laboratory Analysis 6/1/12 257
S-41 Outsource Report 3/20/12 2717
S-42 Outsource Supplemental Rgport 279
S5-43 Letter 4/19/12 | 288

90

90

90

90

90

90

166

178

178

256

270
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‘ 11< C.—-“4 Notice of Direct Presentation
= = = ‘1‘2’ = *: e ‘,5;:“(\7'; (.%r:pn-:.a_u‘ry SR B e — e ——
— 13/71C-5 Administrative Order /Pe7-c<
O —
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oy o
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17 from U.S. Dept. of Justice
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10

11

12

13

there is a juror who does not ever show back up, and they
tYpically say that they didn’t understand the ﬁoice maii or
that they didn’t know the voice mail was meant for them. The
voice mail that you hear or the ﬁéssage that you hear after
six p.m. is meant for you. So please follow those
instructioﬂs and continue to follow those throughout the week.
|
Does anyone have any questions? |

(WHEREUPCN, there was no response.)

THE COURT: All right. Thank you for your patience and
you’ re free to go. Call that number after six.

(WHEREUPON, the jury panel was exXcused and e&ited the

courtroom.)

THE COURT: All right. Mr. Duren, you said you had some
motions?

'"THE DEFENDANT: Yes, sir, Your Honor.

18

19

20

21

22

23

24

25

THE-COURT— Okay— I 11 be—=="I"IIbe happy to take those |
in the order that you want to bring those. So just tell me
ébout your first one.

THE DEFENDANT: Yes, sir, Your Honor. If it pleases the
Court, Your Honor, the defendant makes a motion for dismissal
of the case pursuant to —-- pursuant to the Supreme Court of
South Carolina 365-day Bench Mark Administrative Order,
pursuant to the provisions of South Carolina Constitution
Article 5, Number 4.

Per Chief Justice Jean Hoefer Toal, it is ordered that

-33 -



eighty percent of all criminal cases in each circuit in the
State of South Carolina shall be disposed of within 365.days

from the date of the defendant's arrest.

3 Provided, however,
4 |that the éircuit Court may continue a criminal case beyond 365
5- |days by written order if the Court determines that exceptional
6 | circumstances—exist—in—this—case. This_order _does notfcrgatg__ﬁ_
7 lor define a right of a defendant to a speedy trial.
, //////'8 Tt is further ordered that the Chief Justice’s order date
é ‘9 |5 March, 1999, which states that all criminal cases shall be
10 disposed of within 180 days from the date of defendant’s
11 |arrest is hereﬁy rescinded. It is so ordered.
e 12 THE—COURT—Okay——— - R— — —_—
13 THE DEFENDANT: Your Honor, I was arrested in 2000 and --

let me get my arrest warrant.

This one doesn’t have the date

———— O R
16 THE COURT:
17 |McElveen?

20

/22
23

24

O 25

— 21

THE COURT:

MS. McElveen:

bonded out the next day, Your Honor.

'“““““THE“BEFENDANT:-Yes;~sir:mwyourwﬁonorvQl—was«arrestedeayﬁ“
27th and if they have any order that extended this from the
court date that extends past this due date, I would be glad to
see it, sir, but I ask that this -- this indictment be

dismissed on these grounds, sir, the 365-day benchmark from

Yes, sir. Do you have his arrest date, Ms.

Yes, sir. He was arrestedﬁﬁay 27th, 2012,

Okay.

_34-




1

<i> ‘ 2

the South Carolina Supreme Court, sir.

THE COURT: All right. Ms. McElveen, any response?

MS. MCELVEEN: Well, Your Honor, basically, Chief Justice

Toal put together a scheduling order in order to have
solicitor’s offices to move the cases quickly. Obviously,
those dismissal of cases are done on a discretionary basis.
This i1s certainly not the type of case that we would wish tc
dismiss.

THE DEFENDANT: Your Honor, it says all criminal cases,
sir. Not -- not any one, sir.

THE COURT: Okay.J All right. Yoﬁr next motion?

THE DEFENDANT: The next mofion, Your .Honor, is the
suppressing of Indictment 2012—GS—43—1149, amended burglary,
filed after 6/28, violent, second aegree, Your Honor.

THE COURT: Okay. You want the indictment suppressed?

1.3

18

19

20

21

22

23 .

24

O

THE-DEFENDANT:—Yes;—sirs

THE COURT: And the basis for that?

THE DEFENDANT: The basis for that?

THE COURT: All right. 'And-if you’ ve got something that
you' re goihg to be reading; Mr. Duren, that’s fine, but the
cour£ reporter is going to count on you to read it slowly.
Okay?

THE DEFENDANT: All right.

THE COURT: Okay. You can hand -~ you have some stuff

you want to hand up?

~35-



1 THE DEFENDANT: Yes, sir.
<::> 2 THE COURT: Okay.
3 THE DEFENDANT: Just --—
4 THE COURT: Wait. Let ﬁe ~— let me take a look at what
5 |you handed up first. 1711 glance through it real quickly and
6 then I' 1l beglad—to-hear-you-
7 (WHEREUPOﬁ, there was é pause in the proceedings.)
: 8 THE COURT: All right. Are you going to be reading this
9 |entire thing?
é 10 THE DEFENDANT: ©No, sir, Your Honor.
; 11 THE COURT: Okay. All right. I’11l be glad to hear from
;[ — — 12 = you ;_” —— = — = = m— = et
% 13 THE DEFENDANT: Your Honor, with all due respect, if it
E <:>- 14 |pleases the-Court, sir. This case was presented to the grand
f}i ==]5= 9—9""“—“ﬁp¥eSEHLdLLUu~WifhQggj@?j%ﬁgw%%ége—%n—zﬂlz+_SlIL__
% 16 |At the time, the grand jury enhanced my crime from second-
i .17 degree burglary non-violent to first—degreé burglary. ©On July
! 18 |31st, 2014, Solicitor McElveen filed a notice of intent to seek
E 19 |life in prison without my knowing. At -- at -- at that time,
; 20 |I was presented at the hearing -- at that time, I was not
i WWZT_”fﬁ@ééﬁt"ét“either“oﬁeéoffmywhearingsTmnoxmdidmehaHe%a;lamy§£~_
} 22 |present for me, Your Honor, because the Public Defénder Office
; 23 |has refused two of my applications for a public defender.
i 24 THE COURT: Who is —-- they’ve done what with your i
| <:> 25 |application? 2
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15
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18
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20
21
22

23

24

25

-of- this-case r sir.-- - - Tt TT oTmm o T o T e

THE DEFENDANT: They refused it. On this -- on this
case, they refused two of my applications for a public
defender. I was not represented by an attorney at that -- at
either one’of those hearings, Your Honor.

THE COURT: Okay.

THE DEFENDANT: It appears that Ms. McElveen has used the
color of law to violate my Fifth Amendment, my Sixth Amendment
—-— the Fourteen -- Fourteenth Amendment and the Rules of

Criminal Procedure. South Carolina Rules of Criminal

'Procedure, sir, Rule 5(e) and 2, disclosure by prosecution

within ten days after defendant serves notice,'but in no event
less than ten days before trial, or as the Court may direct’
otherwise. I was not presented.

THE COURT: You weren’t presented with what, éir?

THE DEFENDANT: I was not presented with any disclosure

THE COURTE Okay. Are you talking about discovery or are
you talking about --

THE DEFENDANT: Discovery.

THE COURT: Okay. Have you given him or his past
atto£neys the proper discovery responses, Ms.‘McElveen?

MS. MCELVEEN: Your Honor, if I may just go through a
little bit of the timeline? Anticipating this, I can answer
your questions. |

First of all, Mr. Duren bonded out of jail and he did --

e




got put back in jall hlS ‘bond was denied.

»he was _rejected from the Publlc Defender s Offlce and then

B S

reapplled July 25t%h, 2012.

SR e e

He's relected agaln August 13th

2012. And then when he accrued more. burglary charges and he

And at that point I made sure to follow up w1th the

-Publ&c~Defender_s—Offlce. OnrJanuary 7th, 2013, he went back

e RSS2

EE P e e T

down to the Public Defender S Offlce to reapply 1 thlnk his

parents dld. And Mr

Murphy said that he would definitely

.approve him. At one p01nt Mr Mu?PhY,i‘Ma”_ o e -

THE COURT: And just to make sure that the record

reflects, Mr. Murphy is a lawyer in the Public Defender’s

— 1=

Ll
I

e e e T
3

o reice

|certified him as pro se.

| 13 MS. MCELVEEN: Yes, sir. At one point, Mr. Murphy did

i ,<:> 14 |represent him, and then Jacob Smith, who was formerly with the

! . {‘s<-f’“- SN TN oS T g L OEES - as—well - Op—August 13th 2014, we |
SR U= PublicDefender s Offiee,aswets IR ARG T

I N - —— = m—
! (% 16 |served discovery on Attorney Jacob Smith.

i 17 After that, Your Honor, Mr. Duren requested -- was not

18 |able to work with his lawyers and requested that he be able to”

represent himself. On March 25, 2015, Judge Cothranﬁ”

n January éan 2015,

two months
/ i s TN

—beforemthat7wlwmyse1£mgave~ameopymofnhiswwholewﬁilentomMr;__rr-

Duren in the courtroom to make sure that he had discovery.

And then --
THE COURT: And what date was that?

MS. MCELVEEN: January 2274, 2015. So that’s the second

-38 -



Fou diffppor 12esct

N 791 e ;ﬁl\ S = -
ﬂg} time we provided him with discovery. (\~E\¥if0h 25th, 2015,
- /—_N— ~
g <:i: (E;;; he got certlfleéf:t\
MMM\_‘—//
P S N .
THE COURT: Wait —-- you’ve got to slow down just a 1li:
4 |bit.
5 MS. MELVEEN: Okay.
/////6 THE COURT: I know you’re familiar with the dates, bur
/ﬁ/fﬂ _ 7 "m not. January 22, 2015, you say you gave discovery p
5
é) (v 71;-,)’ : i h ?
U H@gﬂr 7 8 ||[directly to Mr. Duren in the courtroom?
9 MS. MELVEEN: Yes, sir, on the record.
THE COURT: All right. And go ahead.
< S : : - — - ’ —
MS. MELVEEN: And then March 25th -- twé months after
‘that, March 25%, 2015, is when Judge Cothran again officia’

certified him as pro se after -- in January, he let his
attorney know that he did not wish to have him represent hi

So March 25th, 2015, I brought him over and served him with

»iife~withoutmparelewneticé.

| —— L ———
£ 17 THE COURT: And that was what date?
¥> 8 C:jigg. MELVEENQ "&é;ch 25th, 2015.
";?19 THE COURT: You sér&ed Mr. Dﬁren in the courtroom?
20 MS. MELVEEN: Yes, sir.
21 THE COURT: On the record?
22 MS. MCELVEEN: Yes, sir, in front of Judge Cothran wit
23 |life without parole notice based upon his two -— his two pPr
24 |violent -- I’m sorry -- his two prior serious offenses. Th
(:) 25 |are three: arson second degree from 2002, and two prior
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burglary second degree violents from 2002, along with a —-

certified copies of those sentencing sheets. And I also

/Eiiiggwa direct preséntment as to the defendant for burglary
fi ;

irst degree. e
At that point, Your Honor, after that fact, I realized

fhar.his~prior~convictions~are_notmendugtho_get_up—to«a
burglary first degrge since he did not break into a dwelling.
I realized that the original charge was the proper charge,
burglary seéond degree violent. That does not change his life

|without parole status. He still has two prior serious

tonvigiions.

= hnd—soﬁon =ApT It =205 —iffront_or_Judge Mo a~9n,iIi

served Supplemental Rule 5, which included a SLED DNA analy

14| |report, so that he made sure I served it on him in person to
£
g 15 —make sure he E?ifangE¥7¥f_ihai_LEPULt*——JUdgb—MbM&;bnn:lS /

denled defendant’s motion to dismiss, and the defendant told ﬁ/

11¥-the judge that he had no discovery issues because I made sur

ver discovery at that date as well. ( May 13th 2015 =

THE COURT Walt a second. That’s last week?

///A‘MS. MCELVEEN: Yes, sir. Just to make sure we were ready

-for-trial,-I-brought-the-defendant-before-the-Honorable—————
Ferrell Cothran. I went over discovery and attorney issues
again. Served him with a corrected burglary second violent

indictment and with -~ gven though it was a lesser offense, I

actually gave him a direct present notice, and made sure to
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15

—~16-

17

18

19

20

21

22

23

24

25

original indictment, the new -- the original charged

include a certified true-billed copy of the new —-- the

4

indictment and it was re-presented to the grand jur¥>/

e went over discovery and attorney issues again wit

Judge Cothran, and the defendant stated that he is okay with
the attorney issues and he was concerned only about the copies
of the photos that were used in this case, and I handed him

color copies of all the photbs that we knew we were going %i///

use in this case. — — S -
THE COURT: All right. Mr. Duren?
THE DEFENDANT: Yes, | sir, Your Honor. ''If it please the
Coﬁrt, Your Honor.
THE COURT: Yes, sir.
THE DEFENDANT: On the re-indictment of burglary second

that was served on me on May the 13%, given to me by Ms.

»MeElveenna%wtheweourtrwanotherwindictmentrwf—ioekedmupwthe .
statute on.that burglary second, Your Honor, and fhe statute
states that burglary second is punished by imprisonment for
not more than fifty years.

THE COURT: Fifteen.

THE DEFENDANT: Fifteen years. But section two on that
stated that the burglary is committed by a person with a prior
record of two or more convictions for burglary or
housebreaking or a combination of both. This --. and it says

up to —-- it only carries up to fifteen years, not a life

A1 -



6--|-under-state-law?—

sentence, sir, with two burglary second, witﬁ two or more
prior burglaries.
Carolina Rules of Criminal Procedure.

THE COURT: All right.

second degree violent a -- classified as a serious offense

And that’s the 2014 statute off the South

Ms. McElveen, is burglary in the

, 7 MS. MCELVEEN: Yes, sir.
i 8 THE COURT: And if he is convicted of this, how many
% 9 |serious offense convictions will he have?
: 10 MS. MCELVEEN: /This would be his fourth
\ 11 IHE COURT: It would be his fourth? All right.
s
: 13 |two-strike law, which is pursuant to Section 17-25-45,
Ii <:> 14 |subsection (a) -~
s mwE_coURTT—Tontt—it TS or—isti5T
. e » = , e »
l ./1-6 MS. MCELVEEN: It might be 145, Your Honor.
E 17 THE COURT: Okay. Whatever the case is, this is a
i 18 |serious or most serious? This is -- |
! 19 MS. MCELVEEN: I believe --
| 20 THE COURT: You said fwo strikes.
; . e MST“MGEEVEEN?““imeSOIEYT““ThiS”iS““ -
% 22 _ THE COURT: 1It’s the three-strikes law.
[ 23 MS. MCELVEEN: Three strikes, I’'m sorry.
24 THE COURT: Okay.
(:) 25 MS. MCELVEEN: And he’s got the arson éecond degree, and

A2
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