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STATE OF SOUTH CAROLINA P b JUDGMENT IN A CIVIL C ASE
COUNTY OF JASPER S | CASE NUMBER 2008CP2700529 ‘

- INTHE COURT OF COMMON PLEAS:- i -5 [ %: |y Lo

"

Derrlck Dupont DT ; County Of Jasper Jasper Conmty Shenrt‘s

Office

: q( Ernest Walker

Submitted by:

DISPOSITION TYPE (CHECK ONE)

§ v i

JURY VERDICT. This action came before the court for a trial by j jury The issues have been tried and a verdict rendered

] DECISION BY THE COURT This action came to trial or hearing:before the court.- The i issues have been trled or heard anda
decision rendered. '

[l ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [JRule 41(a), SCRCP (Vol. Nonsuit);
[J Rule 43(k), SCRCP (Settled); [ Other: . V

[] ACTION STRICKEN (CHECK REASOJ_V) [J Rule 40(;) SCRCP;  [[] Bankruptcy;
[[] Binding arbitration, subject to right to restore to confirm, vacate or [Odother: .. ... .. et
modify arbitration award; N

(] DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): o

(] Affirmed; _[] Reversed [JRemanded; [ Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND Ai)JUDGED: Eéattachcd order; (formal order to foliow) [ Statement of Judgment by the Court?

ORDER INFORMATION .
This order [] ends [] does not end tl}e case. . Additional Information for the Clerk:

CPFORMAM o , g
SCCA SCRCPForm 4C (Revised 12/2011) . .

-



" Judgment Amount To be Enrolled

(List amount(s) bekow) —

; T - T s

[

I applicable, describe the property, including tax map formation and address, Teferenced i The order

N

‘The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge
~may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

¥

jndgmengdetails, .

24 g

“Circuit Court Judge 7 JudgeCode Date

CPFORMA4M
28CCA SCRCP Form 4C (Revised 12/2011)



o

For Clerk of Court Office Use Onfs'

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on', to attorneys of record or
to parties (when appearing pro se) as follows:

Clifford Bush III 28 Old Jericho Rd . Beaufort, SC Marshall H. Waldron Jr. PO Drawer 570 " Beaufort, SC
299064222 . ... 299010570 " S
ATTORNEY(S) FOR THE PLAINTIFF(S) APTOBNEY(

N | “\,’"“ B €3 N

Ms ;‘;"areﬁ‘t::Bostick - Clerk of Court

i

«

Court Reporter

CPFORM4M 3
SCCA SCRCP Form 4C (Revised 12/2011) "



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEA S
COUNTY OF JASPER CIVIL ACTION NO.: ps-cp-z?-m
DERRICK DUPONT,
Plaintiff, .
V. e B ORDER DISMISSING THE COMPLAINT

AGAINST THE COUNTY OF JASPER AND
ERNEST WALKER

COUNTY OF JASPER, JASPER COUNTY
SHERIFF’S OFFICE and DEPUTY
SHERIFF ERNEST WALKER,
INDIVIDUALLY, AND IN HIS
CAPACITY AS DEPUTY SHERIFF OF
JASPER COUNTY,

Defendants.

;vvvvvvvvvvvvvvvvvvvv

TO: CLIFFORD BUSH, II1, ESQUIRE AND DAVID R. MAREK, JR., ESQUIRE,
ATTORNEYS FOR THE PLAINTIFF:

This matter came before the Court on the Defendants’ Motion to Dismiss the Complaint,
pursuant to Rule 12(b), SCRCP, against the County of Jasper and agaiﬁst Deputy Sheriff Ernest
Walker. The motion was filed on November 25, 2010. David R. Marek, Jr., Esquire,
represented the Plaintiff. Marshall H. Waldron, Jr. Esquire, represented the Defendants.

The Defendants’ position is that the Jasper County Sheriff’s Office is the proper party
defendant for this lawsuit and the other Defendants must be dismissed. The Court agrees.

The Defendants contend that the Complaint contains no substantive allegations against
the County of Jasper. Because the Plaintiff does not contest dismissal of the County, the Court
grants the Defendants’ motion as to that party.

The Defendants contend, next, that the South Carolina Tort Claims Act permits suit only

against the entity for which the individual was working. The Court reviewed the Complaint and



)

« i, the Defendants® Answer. The.Defendants admitted in their Answer that at the time of the

IR

incident complained of Deputy Ernest Walker was an employee in service of the Jasper County
Sheriff's Office and at all times acted as a Sheriff’s deputy in relation to this case. The Court
» ﬁnds therefore that Deputy Walker was acting wrthm the scope of hrs employment S. C. Code % ;
VAnn § 15 7 8- 7 0(c) states that when bringing an actron agamst a govemmental entity under the

Tort Clalms Actf A plamtlff “shall name as a: party defendant only the agency or polxtlcalg,;

SUblelSIOD for whxch the employee was actlng ? In the event that the employee is mdwrdually

NP
- <ol IR N

named, as in n the mstant case Sectlon 15-78- 70(c) requrres substrtutron of the agency or polmcal

L

subdrvrsron for whlch the employee was actmg as the party defendant Therefore, the Complaint

shall-be dlsmlSSGd as to the Defendant Ernest Walker

ITIS, THEREFORE ORDERED that the Defendant’s Motron to Dismiss the Complaint

is hereby granted as to the County of Jasper and as to Ernest Walker The Jasper County

Sherlffs Ofﬁce w1ll remain as the party Defendant

L E

AND IT IS SO ORDERED

Carmen T.Mullen
Presiding Judge
14™ Judicial Circuit

The Honoram‘ e

Beaufort, South Carolina

This l g day of June 2011



STATE OF SOUTH CAROLINA )

) IN THE _OURT OF COMMONN PLEAS
COUNTY OF JASPER )

)
DERRICK DUPONT : ) ~ CIVIL ACTION COVERSHEET

Plaintiff(s) ) «
o ) 2008-CP-27- 527\,
s ) =% L
\ ) »
COUNTY OF JASPER, JASPER . COUNTY ) | ¥
SHERIFF’S OFFICE, ET AL. : oD
. Defendant(s) Voo )

‘ (Please Prmt)

| < " SCBar# T2sT <=
Submitted By: William C. Clark, Esquire Telephone #: 843—842—3500:.’1;’ .
Address: PO Box 7788, Hilton Head Island, SC 29938 © ' Fax#: " 843-842-3291. ¢ S
Other: ) l L
o [ E-mail: “weelark@hargray.com

,NOTE The cover sheet and mformatlon com‘amed herein neither replaces nor supplements the’ ﬁlmg and service of pleadings or other oepers —
as required by law. This form is required for. the use of the Clerk of Court for the purpose of docketing. It must be fi Hed out completely,
signed, and dated. A copy.of. ﬂlls cover sheet must be served on the defendant(s) along with the Summons and- Complamt

"DOCKETING INFORMATION (Check all that apply)
‘ *If Action is Judgment/Settlement do not complete - - Co
X JURY TRIAL demanded in complaint. NON-JURY TRIAL demanded in complaint.
{_].. This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules:,
D] This case is subject to MEDIATION pursuant to the Court Annexed Alternatlve D1spute Resolutlon Rules iy

” Thxs case is’ exempt from ADR. (Proof of ADR/Exemption Attached). ..

NATURE OF ACTION ( Check One Bax Below)

~ - £

Torts Profcss:onal Malprncllce )

ogooooon

Contracts Torts - Personal ln]ury
d Constructions (100) [0  Dental Malpractice (200) X Assault/Slander/Libel (300)
Debt Collection (110) [0  Legal Malpractice (210) " [3° Conversion (310
0 Emiployment (120) [0 Medical Malpractice (220) [ Motor Vehicle Accident (320)
[1°  General (130) [0 Notice/ File Med Mal (230) [J Premises Liability (330)
(| Breach of Contract (140)  []™ Other (299)" [0 Products Liability (340)
] Other (199) I [0  Personal Injury (350)
R - [0  Wrongful Death (360)
O Other (399)
Inmate Petitions Judgments/Settlements ' Administrative Law/Relief

0 PCR(500) O Death Settlement (700) [0 Reinstate Driver's License (800)
[0 - Mandamus (520) 3 Foreign Judgment (710) [J Judicial Review (810)
[J Habeas Corpus (530) a Magistrate’s Judgment (720) [] Relief (820)
[0 Other(599) O Minor Settlement (730) {01 Permanent Injunction (830)

O Transcript Judgrﬂént (740)- {1 Forfeiture-Petition (840)

O Lis Pendens (750) (O Forfeiture—Consent Order (850)

a Other (799) [J Other (899)

Special/Complex /Other

0O Cnvironmental (600) [0 Pharmaceuticals (630)
(] Automobile Arb. (610) {J  Unfair Trade Practices (640)
[0  Medical (620) [0  Out-of State Depositions (650)
0  Other (699) } 0

Sexual Predator (510)

Submitting Party Signature:

Date: _/

Real Property

Claim & Delivery (400)
Condemnation (410)
Foreclosure (420)

- Mechanic's Lien (430)
Partition (440)

- Possession (450)

Building Code Violation (460)
Other (499)

Appeals'
Arbitration (900)
Magistrate-Civil (910)
Magistrate-Criminal (920)
Municipal (930)
Probate Court (940)
SCDOT (950) : -
Worker’s Comp (960)
Zoning Board (970)
Administrative Law Judge (980)
Public Service Commission (990)

Employment Security Comm (991)
Other (999)

ooooogooaond

Note: Frivolous civil proceedings may be sub)ect to sanctlons pursuant to SCRCP, Rule 11, and the South Carolma

Frivolous Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36- 10 et. seq.

SCCA /234 (04/08)



FOR MANDATED ADR COUNTIES ONLY
Allendz  Anderson, Beaufort, Colleton, Floren. , Greenville,
Hampton, Horry, Jasper, Lexmgton, Pickens (Family Court Only), and Rlchland

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL. CASES TO.AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, 'UNLESS OTHERWISE EXEMPT.

You are required to take the i‘ollowing action(s):

1. The partles shall select a neutral and file a “Proof of ADR” fonn on or by the 210® day of the filing of this
action. If the parties have not selected a neutral within 210 days the Clerk of Court shall then appoint a
prxmary and secondary mediator from the current roster on a rotatlng basis from among those mediators
agreemg to accept cases in the county in which the action has been filed. , \é

2. The 1mt1a1 ADR: conference must be held within 300 days after the ﬁhng of the actlon

3. Pre-suit medical malpractice mediations required by S.C. Code §15—79 125 shal] be held not later than 120
days after all defendants are served with the “Notlce of Intent to File Suit” or as the court dlrects (Medical
malpracuce mediation is mandatory statewide.) -, e L

4. Casesare cxempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habcas Corpus, or
prohibition; ;

b. Requests for temporaryrelief;

c. Appcais
'd.  Post Conviction relief Toatters;
- ¢. Contempt of Court,proceedings;

f:: Forfeiture proceedings brought by governmental entities;

g. Mortgage foreclosures: and

S

h. Cases that have been previously subjected to an ADR conference, unless otherwise requ1red by
Rule 3 orby statute

¥

S. In cases not subject to ADR, the Chlef J udge for Administrative Purposes, upon the motion of thc court or
of any party, may order a case to mcdlatlon

i

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR.
Failure to do so may affect your case or may result in sanctions.

9 : . - N

SCCA /234 (04/08) ? Page 2 0f2



| STATE OF SOUTH CAROLINA ) '.IN THE COURT OF 'COMMON PLEAS
| o ) CASENO. !
|| COUNTY OF JASPER ) . A0C - CP 6“ %3»"\
DERRICK DUPONT )
- :¥ Cav B "t)v £ ER
. o Plamtlff ). : -
. - ) SUMMONS
‘| COUNTY OF JASPER, JASPER COUNTY) (Jury Trial Demandei(._l_'):
{|: SHERIFF’S OFFICE, and DEPUTY' ) ST
* SHERIFF ERNEST WALKER;~ '~ - )
" INDIVIDUALLY, AND INHIS : )
| CAPACITY AS DEPUTY SHERIFFOF )
11: JASPER COUNTY, )
. )
- Defendants. ) :
TO THE ABOVE NAMED DEFENDANTS - _— - !

YOU ARE HEREBY SUMMONED and requlred to answer the Complamt in this action,

of which a copy 1s herewith served upon you, and to serve a copy of’ your Answer to said
Complaint on the subscnbcr at his office of Clark & Stevens P, A 60 Arrow Road Post Office
Box 7788, Hilton Head Island, SC 29938 within thirty (30) 'days after the service hereof, exclusive
of the day of such service;’ and if you fail to answer the Complaint within the time aforesaid,

| judgment by default will be rendered against you for the relief demanded in the Complaint.

Darrell Thomas th;lsoh Ir, Esduire

'LAW OFFICE OF DARRELL THOMAS J OHNSON
* Post Office Box 1125

Hardeeville, South Carolina 29927
(843) 784-2142

CLARK & STEVENS, P.A.
Post Office Box 7788
Hﬂton Head Island, SC 2738

A LA A /. ' o A ,/, o

ATTORNEYS FOR PLAINTIFF
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| states as follows: .. * .

.-

|| STATE OF SOUTH CARQLINA ). INTHE COURT OF COMMON PLEAS
11 A ) CASENO..

|ICOUNTY OF JASPER - ) BO0K- CP- DN~ 529
; DERRICK DUPONT )

1t Plamtlff R ) A ,

i (V ) : et
Ao ) e . (COMPLAINT": =
1| COUNTY OF JASPER, JASPER COUNTY) (Jury Trial Demanded)
|| SHERIFF’S OFFICE, and DEPUTY ) e R

|| SHERIFF ERNEST WALKER, )

| INDIVIDUALLY, AND IN HIS - )

| CAPACITY AS DEPUTY SHERIFF OF )

}JASPER COUNTY, )
11, )

I Defendants. )

)

-

The Plaintiff, by hlS under51gned attomeys complammg of the Dcfendants above~named

The Plaintiff is a citizen and resident of Ridgeland, Jasper Couhfy, South Carolina | j |

29936.

+

At all times mentioned herein, he was a citizen and resident of J asper County and 'j: b

all incidents referred to herein occurred in Jasper County, South Carolina.
Defendant Deputy Sheriff Emest Walker is an agent, servant and employee of
Defendant County of Jasper and of J aspef County Sheriff’s Office.

Defendant County of Jasper is a government organizatior providing services

- within the County of Jasper, State of South Carolina, and at all times relevant

herein, acted by and through its agents,, servants and employees for the purpose

or carrying on its business of providing services and, therefore, it is liable for the

e~




o nbgligent acts and omissions of its servants,-agents, and employees under the

theories of non-delegable duty and respondeat superior.
Defendant Jasper County Sheriff’s Office is a government organization providing

services within the County ofJ asper, State of South Carolina, aqd at all times

relevant herein, acted by and,through its servants, agents, and employees for the

" °" purpose or carrying on its business of providing services and, therefore, it is liable | :

,;';!O.'

11.

12.

for the negligent acts and omissions of its servants, agents, and employees under

3

the theories of non-del:agab‘le duf;y and re@sﬁ;ndeat‘ superior.

The Defendants are jointly é.nd égvér;llly liab;le for all injuries ;uffered by the
Plaintiffin thevin;:idents referred to herein. :
This Court has jurisdictién ofall things ‘r‘eferrcdk to in this action.

i

The Plaintiff realleges each and every allegation of Pa;'agraphs%i through 8 of his ;

£

claim as if set forth verbatim herein.

© On February 7, 2007, Defendant Walker arrested the Plaintiff at ;211 Chippa
- Willow Road, Jasper éounty, for Assault and i%attery with a Deadly Weapon,
‘Assault and Battery of a High and Aggravated Nature and Malic;iious Injury to
- Personal Property and Disobeying a Police Defendant. (See attz;chcd Exhibit A,

~ “Jasper County Sheriff’s Office Detail”).

Defendant Walker handcuffed Plaintiff, then: placed Plaintiff in the back seat of .
his patrol car and buckled the seatbelt around him.

Defendant Walker walked away from the patrol car to speak with a James Rivers: | :

who had arrived on the scene.




3.

15.

16.:

17.

Plaintiff was calling to Defendant Walker to request that he loosen his handcuffs

+ because they were too tight.

/lfjefendant% Walheg thmen' Vnalked back to the car, opened the bacl{ do or, grabbed

iy Plamtlff by the front of hxs shirt and started swmgmg him back and forth

Defendant Walker then put one hand over Plaintiff’s mouth and one hand behind

‘ ¥

the back of his neck and kept swinging him back and forth to the left and right,
pulhng Plamtlff’ S upper body out of the car by hlS néck screaming at Plaintiff,
“Don’t spxt on me”. Plalntlff responded that he wasn’t gomg to' spxt and never did .
nplt Thle is confirmed by } ames Rivers who was an eyew1tness to the event
Plaintiff immediately felt exeruciating pains in his neck. It was later determined
that this assault caused a kyphae defonnity of C2,3 as we}l as severe cervica{

‘stenosis and myelomalicia in his spinal cord. According to his treating physician,
<; “

‘he requires a C2,3 diskectomy, a very large cervical d‘ecompress:ion fusion .

. reconstructive operation. ; -

" ExhibitB).
18,

Plaintiff has no funds w1th ~Which to obtain the medical treatment needed and is

{1 7 unable to:work until such tirne as he receives the treatment.

§ I

All charges against Plamtlff were dismissed at his prehmmary heanng (See

2 M
&

As a direct and prox1mate result of the negh gent, reckless, w111ful and wanton acts

; of each of the Defendants Jomtly and severally, complained of above, Plalntlff

suffered mjunes mcludmg some or al] of the followmg

'7?

Physical injury; « ~ . * -

11




o e

12

R ————

o

Out of pocket expenses; '

Medical expenses, mcludmg physwlans hospltal medxcmes
physical therapy expenses, rehabilitation expenses and
transportation expenses connected with medical treatment;

' Any future damages resulting from permanent injuries;

- Disﬁgurefnent; ‘
Mental anguish;a o

3 mMental diStI'@SS;’ ’

PEUN S

19.

+ 20.

“ h.. - Apprehension; d %
: ‘it Anxiety; ?
‘ j. - Emotional injury; - i
k. - i’?’Pai“n, past, pfeéent and future; , i
"1 ‘Suffering, past present and future; |
-7 Loss of enjoyment of life; and N
, i i
n. Such other damages as will be shown by the ewdence produced -
at tnal . . b
-  FOR A SECOND CAUSE OF ACTION :
C1v1l Assault X
Plamtlff repeats and realleges each and every allegatlon of the ﬁrst cause of action

i

as fully as if set forth hereln verbatlm.

i

That the actlons of the Defendants caused Pla1nt1ff to suffer senous physical harm |

2E g

and permanent injury. That the actlons of the Defendants constltuted attempts,
offers and use by force and by threatenmg words by acts and deeds including

offensive bodily contact upon the Plaintiff, threats, offer of mjuries and serious




-21.

22.

23.

24,

25.

26.

. bodily injury and brutal beating.

‘That these actions were grossly negiigent, reckless or intentional and caused a

reasonable apprehetision-of fear and injury. That contact beatiné and wdrds, acts

injured by this conduct and had a reasonable belief and ;apprehelgi?ion that

v

FOR A THIRD CAUSE OF ACTION
. Civil Battery -

‘and Adee,cjsy were-harmful and offensive and the Plaintiff was abused , beaten and

- -offensive and harmful conduct was about to occur, was occurring and did occur.

Plaintiff repeats and realleges each and ever& allegations of all causes of action

contained in this Complaint as fully as if set forth herein verbatim.
g .

That the Defendant Walker toucﬁed, grabbed, roughed up, and injured the

Plaintiff in a rude and insolent manner, causing severe and permanent damages to

the Plaintiff’s neck, back and other parts of his body causing the damages and

injuries set forth herein then well knowing that the Plaintiff had no means of

escape. This conduct was intentional or grossly negligent and reckless and was

offensive to the Plaintiff and injurious and constituted battery.

FOR A FOURTH CAUSE OF ACTION
- Intentional Infliction of Emotional Distress

Plaintiff repeats and realleges each and every allegation of all causes of action

contained in this Complaint as fully as if set forth herein verbatim.

‘That the Defendant Walker knew or at least should have known that his conduct

‘ would cause Plaintiff severe emotional distress and serious bodily injury.

5

. That the Defendant Walker’s conduct was directed towards the Plaintiff and was

13

i

i,




14

27.,

- 28,

29. ~

30..

outrageous and intolerable in a'civilized society and in the manner of a thug who

is in the habit of using force to advance his personal interests.

‘That the Defendant Walker,‘by his actions, words and deeds, cattised the Plaintiff

N

. severe distress and it was intended to and did cause severe distress. These actions

were, in the altemative, grossly negligent, reckless and willful. . i;

As the result of the actions of the Defendants contained in all capises of action

plead in this Complaint, the Plaintiff was injured. He suffered mental and

physical distress. He was embarrassed in front of the community, in front of his

family members and in front of members of the public. He suffered feelings of
humiliation and intimidation and extreme pain and suffering from actual physical

3

conduct and the brutal physical treatment he experiencéd. He suffered reasonable

- apprehension and fear. He was touched in an offensive and abrxipt manner, was

caused to be seriously injured about his neck, back and other parts of his body,
and that the Plaintiff suffered extreme anxiety and injury over the actions of the
Defendants. it

That such injuries have and will cause the Plaintiff extreme distress, pain,

suffering and anxiety.

_That as a further result, the Plaintiff will be required to spend substantial sums of

- money for medical treatment and will require medical treatment in the future. He

has suffered mental anguish, anxiety, emotional trauma, embarrassment and
humiliation, all as a result of unlawful touching, batteries, actions and deeds of the .
Defendants, acting for the purpose of advancing Defendant Walker’s personal
interests at the expense of and to the detriment of Plaintiff. |

6




31.  That such conduct is extreme and outrageous. It was reckless and grossly
negligent, willful and intentional. Defendant Walker should have known that his

“actions would cause severe distress and that serious bodily hgrm would result

from these actions or that some harm could have resulted.
P
32.* The Plaintiff is informed and believes that at all times material, Defendants’

actions with regard to all causes of action through fear, intimidation and violence
" were used to advance the Defendant Walker’s interests at the expense of the

¢

Plaintiff’s interests.

FOR A FIFTH CAUSE OF ACTION,
*Negligent Use of Excessive Force

33.  Plaintiff repeats and realleges each and every allegz}tion of all causes of action

contained in this Complaint as fully as if set forth herein verbatim.
34. . That the Defendant Walker was negligent, reckless, wanton, car:e;less and grossly

* negligent at the time and place above mentioned in the following particulars:

a. In making use of excessive and unreasonable force against the
Plaintiff and in using words, actions and deeds in a manner that
Defendant knew or should have knew would cause injury to the
Plaintiff;

b, In using physical force far in excess of that necessary and in using
that force against the Plaintiff when the Defendant knew or should
have known that the force he was using was excessive and
unreasonable under the circumstances then and there prevailing;

c., In Defendant’s failure to restrain his temper and allowing himself
to reckless and negligently cause injury to the Plaintiff and bodily
harm to the Plaintiff;

d: In failing to use the degree of care and caution that a reasonably
prudent person ‘would have used under the circumstances then and
there prevailing;

15
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All of which were the direct and proximate cause of the injuries and damages

LR

suffered by the P]amtlff and all in violation of the statutes and laws of the United

i

States and the State of South Carohna

WHEREFORE, Plaintiff prays for judgment against all of the Defendants, jointly and

||severely, for a temporary restraining order against Defendants to prevent threats and intimidation

ib

J| or abuse of these legal proceedings, for actual damages, for punitive damages, for triple .

" %’damages, for attorneys fees, for the costs of this action and for such other and further relief as the

|| Court may deem just and proper. .

- EEEN - - s
L H . . i

A - Darrell Thomas Johnson, Jr., Esquire
3 R B LAW OFFICE OF DARRELL THOMAS J OHNSON JR.
‘ Post Office Box 1125
) e Hardeeville, South Carolina 29927
- (843) 784-2142

CLARK & STEVENS, P.A.

Post Office Box 7788
[ H1lton Head Island, SC j_? 2938

e e

ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA
. COUNTY OF JASPER

DERRICK DUPONT,

V.

COUNTY OF. JASPER JASPER COUNTY
SHERIFF’S OFFICE, SHERIFF
BENJAMIN RILEY and DEPUTY .
SHERIFF ERNEST WALKER, =~
INDIVIDUALLY, AND IN HIS
CAPACITY AS DEPUTY SHERIFF OF
JASPER COUNTY,

A

" VERIFIED CLAIM UNDER THE
PROVISIONS OF SECTION 15-78-10 ET. SEQ.
OF THE SOUTH CAROLINA CODE LAWS
(SOUTH CAROLINA TORT CLAIMS ACT)

(32 BN

: Claimant,

. :
fxx! wif i a ks

Defendants;

;/vvvvvvvvvvvvvvv

T

" The upderéi gned Claimaﬂ't,“being duly sworn, proposes and says:

1.

2.

Hev is Derrick DuPont, whose date of birth is Sepfémber 11, 1969.

He remdes at'209 Ch1ppa Wlllow Road Rldgeland Jasper County, South Carolina
29936.

At all-times'mentioned herein, he was a citizen and resident of Jasper County and

all incidents referred to herein occurreéd in-Jasper County, South Carolina.

Defendant Deputy Sheriff Emest Walker is‘an agent, servant and employee of
Defendant County of Jasper and of Jasper County Sheriff’s Office.

Defendant County of Jasper is'a government organization p}ov1d1ng services

¢ within the County of Jasper, State of South Carolina, and at all times relevant f
" herein, acted by and throuigh its apents,; servants and effiployecs for the i purpose™”

or carrying on its business of providing services and, therefore, it is liable for the

- negligent.acts and omissions ofiits servants, agents, and employees under the

theories of non—delegable duty and respondeat superior.

: lDefendant Jasper County Sheriff’s Office is a government organization providing

services within the County of Jasper, State of South Carolina, and at all times

- relevant herein, acted by and through its servants; agents and employees for the
'purpose or carrying on its business of providing services and, therefore, it is liable

for the negligent acts and omissions of its servants, agents, and employees under
the theories of non-delegable duty and respondeat superior.

17
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*10.

Defendant Benjamm Riley, Jasper County Shenff 1s head of the Jasper County
Sheriff’s Office which is a government orgamzatxon providing services within the
County of Jasper, State of South Carolina, and at all times relevant herein, .acted
by and through its agents, servants and employees for the purpose or carrying on
its business of providing services and, therefore, he is liable for the negligent acts
and omissions of its servants, agents, contractors and employees under the

‘theones of non-delegable duty and respondeat superior.

The Defendants are jointly and severally hable for all mjurles suffered by the

Claimant in the incidents referred to herein. :&.% N
w‘;v; v T P

9 Tl ER 8
FOR A FIRST CAUSE OF ACTION

Claimant realleges each and every allegatlon of Paragraphs 1 through 8 of his
claim as if set forth verbatim herein.

7On February 7, 2007, Defendant Walker arrested the Claimant at 211 Chippa

Willow Road, Jasper County, for Assault and Battery. with a Deadly Weapon,
Assault and Battery of a High and Aggravated Nature and Malicious Injury to
Personal ‘Property and Disobeying a Police Officer. (See attached Exhibit A,

- “Jasper County Sheriff’s Office Detail”). 1

11,

12.

13.

Officer ‘Walker handcuffed Mr. DuPont, then placed Mr. DuPont in the back seat
of his patrol car and buckled the seatbelt around him.

‘Officer Walker walked away from-the: patrol car to speak with a James Rivers

who had arrived on the scene.

%

Mr. DuPont was calling to Officer- Walker to:request that he loosen his handcuffs

. because they were too tight. = =~

14.

L b R, SR

~ Walker~then -put- one-hand-over-Mr.- DuPont’s-mouth -and' one-hand behind ‘the

Deputy Walker then walked back to the car, opened the back door, grabbed Mr.
DuPont by the front of his shirt and startéd swinging him back and forth. Deputy

- back of his neck and kept swinging him back and forth to the left and right,

15.

pulling Mr. DuPont’s upper body out of the car by his neck screaming at Mr.
DuPont “Don’t spit on'me”. Mr. DuPont responded that he wasn’t going to spit
and never did spit. This is confirmed by James Rivers who was an eyewitness to
the event (See attached Afﬁdav1t of J ames Rivers] Exhibit B).

Mr DuPont 1mmed1ately felt excruc1at1ng pains in his neck. It was later
determined that this assault caused a kyphae deformity of C2,3 as well as severe
cervical stenosis and myelomalicia in his spinal cord. According to his treating

2
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17.

18.
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physician, he requires a C2,3 diskectomy, a very large cervical decompression
fusion reconstructive operation. Mr. DuPont’s treatment chart, medical records

and bills are attached hereto as Exhibit C).

_“Mr. DuPont has no funds with. which to obtain the medical treatment needed and

is unable to work until such time as he receives the treatment.

.

All charges against Mr. DuPont were dismissed at his preliminary hearing. (See
ExhibitD). =
As aidiféét and proximate result of the ncgli gent, reckless, willful and wanton acts

of each of the Defendants, jéintly and, severally, complained of above, Claimant
suffered injuries, including some or all of the following;

a. a, Ph};sibal_ injti;y;
b. Out of pocket le.xpenses.;

c. Medical laxpense;: ‘including:physicians, hospital, medicines,
physical therapy expenses, rehabilitation expenses and
Iransportation:expenses connected with medical treatment;

d. Any future damages resulting from permanent injuries;
e. Disﬁgurément;
f. Mental anguish;
g. :Mentagl distrcsé ;
h. & Apprehension;
i Anxiety;,
| o ‘ Emdiiénai iﬁjury; |

k. Pai;n,iaést, preéent and future;

L Suffering, pést pfesent and future;
m. . Loss of enjoyment of life; and
n. Such other damages as will be shown by the evidence produced
- at trial.
3
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19.

- 20;

21..

22.

23,

24,

25.

26.

IL. FOR'A SECOND CAUSE OF ACTION
Civil Assault

DuPont repeats and realleges each and every allegatlon of the first cause of action
as fully as if set forth herein verbatim.

That the actions of the Defendant caused Claimant to apprehend and to in fact,
suffer serious physical harm and permanent injury. That the actions of the
Defendant constituted attempts, offers and use by force and by threatening words,
by acts and deeds 1nc1ud1ng offensive bodlly contact upon the Claimant, threats,
offer of injuries and serious bodily i 1.nJury§ and brutal beating,

That these actions were grossly negligent, reckless or intentional and caused a
reasonable apprehension of fear and injury. That contact beating and words, acts
and deeds were harmful and offensive and the Claimant was abused, beaten and
injured by this conduct and had a reasonable belief and apprehension that
offensive and harmful conduct was about to occur, was occurring and did occur..

S

FOR A THIRD CAUSE OF ACTION
Civil Battery
Claimant repeats and realleges each and every allegations of all causes of action
contained in this'‘Complaint as fully as-if set forth herein verbatim.

. That the Defendant touched, rgrabbed,’roughed up, and injured the Claimant in a

rude and insolent manner, causing severe and permanent damages to the
Claimant’s neck, back and other parts of his body causing the damages and
injuries set forth herein then well knowing that the Claimant had no means of
escape. This conduct wasintentional or grossly negligent and reckless and was

" offensive to the Claimant and injurious and constituted battery.

FOR A FOURTH CAUSE OF ACTION
Intentional Infliction of Emotional Distress

PIRARATTIY m ewd rmeme im0 e ew] a6 S el e tee 8 A B oAU 3 AT A VL S e M6 ] e el BT S ek 52 aahe s N R

Claimant repeats and realleges each and every allegation of all causes of actlon
contained in this Complaint as fully as if set forth herein verbatim.

That the Defendant knew or at least should have known that his conduct would
cause Claimant severe emotional distress and serious bodily injury.

That the Defendant’s conduct was directed towards the Claimant and was
outrageous and intolerable in a civilized society and in the manner of a thug who
is in the habit of using force to advance his personal interests,

4 .



27.

‘That the Defendant; ’by his actions, words and deeds, caused the Cl aimant severe -

» « distress and it was intended to and did cause severe distress. These actions were,

N 28‘

29

30,

. 31,

32.

‘332

34,

in the alternative, grossly negligent, reckless and willful.

As the result of the actions of the Defendant contained in all causes of action
plead in this Complaint, the Claimant was injured. He suffered mental and
physical distress. He was embarrassed in front of the community, in front of his
family members and in-front of members of the public. He suffered feelings of ‘
humiliation and intimidation and extreme pain and suffering from actual physical

- conduct and the brutal physical treatment he experienced. He suffered reasonable

apprehension and fear. He was touched in an offensive and abrupt manner, was -
caused to be seriously-injured about his neck, back and other parts of his body,
and that the Claimant suffered extreme anxiety and injury over the actions of the
Defendant. :-

That such injuries have and will cause the Claimant extreme distress, pain,
suffering and anxiety.

That as a further rcsult the C1a1mant will be required to spend substantial sums of
money for medical treatment and will require medical treatment in the future. He
has suffered mental anguish, anxiety, emotional trauma, embarrassment and
humiliation, all as a result of unlawful touching, batteries, actions and deeds of the
Defendants, acting for the purpose'of advancing Defendant’s personal interests at
the expense of and to the detriment of Claimant.

That such conduct is extreme and outrageous. It was reckless and grossly
negligent, willful and intentional. Defendant should have known that his actions
would cause severe distress and that serious bodily harm would result from these
actions or that some harm could ‘have resulted. -

2 g (B3 N -
The Claimant is informed and believes that at all times material, Defendant’s
actions with regard to all causes of action through fear, intimidation and violence
were used to advance the Defendant’s interests at the expense of the Claimant’s
interests.

FOR A FIFTH CAUSE OF ACTION
Negligent Use of Excessive Force

Claimant repeats and realleges each and every allegation of all causes of action
contained in this Complaint as fully as if set forth herein verbatim.
That the Defendant was neghgent reckless, wanton, careless and grossly
negligent at the time and place above meritioned in the following particulars:

-
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35.

36.

37..

38.

o

In making use of excessive and unreasonable force against the
Y " Claimant and in using words, actions and deeds in a manner that
Defendant knew or should have knew would cause injury to the

" -« Claimant;" -

= % b, Inusing physical force far in excess of that necessary and in using

T " that force against the Claimant when the Defendant knew or should
+have known that the force he was using was excessive and
L unreasonable under the c1rcumstances then and there prevailing;

In Defendant s failure to restrain his temper and allowing himself ’

to reckless and negli gently cause injury to the Claimant and bodily
harm to the Clalmant

-

scg

d; In fallmg to use the degree of care and caution that a reasonably
prudent person would have used under the circumstances then and
there prevailing;

All of which were the direct and prox1mate cause of the injuries and damages

suffered by the Claimant and all‘in violation of the statutes and laws of the United
States and the State of South Carohna

o FOR A SEVENTH CAUSE OF ACTION
a7 42U.S.C. 1985 .Civil Rights

Claimant repeats and realleges each and every allegation of all causes of action

: contamed in th1s Complaint as fully as if set forth herein verbatim.

TR

That the aforementxoned actions of the Defendant did deprive the Claimant of a
right protected by the United States Constitution and in violations of the United
States Code Section 42- USC 1985 and 1983 and other provisions of that Statute.
‘That the Defendant did deprive the Claimant, directly and indirectly, by use of
force, intimidation and threat to injure him and did injure him.

-~ That the Defendant did conspire:to deprive the Claimant of the equal protection of ...
the Jaws and the privileges of the United States and did injure his person and

. prevented him from exercising her privileges as a citizen of the United States and

his freedom to assemble and to be sure in his person and his prop erty.

That the actions:of the Defendant violated the statutes of the laws of the United
States and the State of South Carolina. That the Claimant was injured in his
person, he was brutally beaten and such actions violate the Fourth and Fourteenth
Amendments of the United States Constitution, all in violation of the Fourth and
Fourteenth Amendments of the United States Constitution.

6
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39.  That the actions of the Defendant constitute an invasion of the Claixmant’s nght to
privacy and his right to be secure in his  person and thmgs in violation of the
.=« Fourth and Fourteenth Amendmerits: That the brutal beating conducted upon the
Claimant was a cruel and unusual pumshment and that his freedom to assemble
7o e was.violated, that Defendant took the police | power of the United States of |
America and states and counties into his own hands andf used brutal and excesswe

-force to beat the Clalmant s

40.  That the actions of the Defendant depnves the Claimant of the equal pI'OtCCthn of
: m “ laws and privileges that he has as a citizen of the Umted States and the State of
R South Carohna '

1
41.  That with regard to all causes of action in- thxs Complamt the Claimantis -
informed and believes that he has’ suffered damages and i injuries, some of the
injuries are permanent and he is entltled to Judgment against the Defendants
jointly and severally, ina falr Just and equltable sum of .meney for actual
damages. FEICE
42.  Further, Claimant is informed and believes that he is entitled to triple damages
punitive damages, attorneys fees, costs, and actual damages in a substantial
amount by virtue of the statutory violations on the part of the Defendants above
+. mentioned and:their grossly negli; gent and’ reckless conduct and in the alternative,
" intentional condiict and by virtue of the provisions of the statutes and laws of the
United States and State of South Carolma all inan appropriate amount.
RPN R £ 'rs»s CLoERLeLWTE oo s 5, eyt vy B
WHEREFORE, Claunant prays for judgment against all of the Defendants, jointly and
severely, for a temporary restra1mng order against Defendants to preverit threats and intimidation
or abuse of these legal proceedmgs for actual damages, for punitive damages; for triple
damages for attorneys fees, for the costs of thxs actlon and for such other and further relief as the
Court may deem just and proper. RN

: . vy -k B
LR .y Lo L P A

Respectfully Submitted,

D ‘otary Pubhc for’Sou f Carolina’
"My Commission expires 3 12- 1/

23
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S TO: DARRELL THOMAS JOHNSON IR ESQUIRB and WILLIAM C. CLARK,

f BSQU[RE ATTORNEYS FOR 'I'HBPLANTD‘F T

< NOW COME the Defeudants who dcuy cach and every allegation in the Complaint

;ﬁ?

not specnﬁca!ly adm:ttcd, and i in answer to the Complamt smte 8s. follom. .
1. As to Pa\'agraph No 1 of the Complamt the Defendants admtt the allegauons

comamed therem.

2. As 10 Paragraph No, 2 of the Complaint, the Defendants admit the allegations
Contained therem ) :
3, Asw Paragraph No 3 of the Complaint, Defendants admit that at the time of the

mcxdem complaxmd of Emest Walker was a deputy sheriff employed by the Iasper
County Sheriff’s Office; the Defendants deny cach and cvcry !v:maming allegation

contained in Paragraph No. 3 and demand stricq pmof thereof ,

4, Asto Paragmph No. 4 of the Complaint, Defendants admlt tbut the County of

r
i
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Jawer Smte of South Carolina is & govermient organization that provides services
thhm the County of Jasper, State of South Carolma thc Defendants deny each

) and every tcmammg allegauon contained in Paragraph No. 4 and demand striot

RN T - .z»g -

pmofthmof SRS

5. Asto ngr&hg No. 5 of the Complaint, Defendasits admit that the lasper County

-

R oot

Sheriﬁ"s O_,ﬂjce;is 4. gavemment: organization’ that pmVidé‘; services within the

COunty of Jasper, State, of South- Carulma. thc Defendants deny cach

and every
it Sl il g,

mnauung aJlegatxon contained in Paragraph No: 5 and deriand strict proof thereof.

6 As to Paragnph No 6 of the Complaint, the Defendants deny each and every

alleganon contamed therein and demand strict proof thereof

7{ Ag 1o Paragraph No. 7 of the Comgplaint, the Defendants deny each and every

.
g

llegation contained therein and demand strict proof theréof,

ANSWER TO THE FIRST CAUSE OF ACTION |

8 The Defendants present no answer to Paragraph No. 8 because the Complaint does

v) -

not conlam such Pnragraph

9 The Dcfendants mpeat every response in each prccedmg pamgmph of this Answer
asfhouah set tonh verbatim herein. . i

‘ 10 As to Paragmph No. 10 of the Complaint, the Defendants adynit the allegations

contained therein.

I1. As to Paragraph No. 11 of the Comiplaint, Defendants” admit that Defendant

Walker handcuffed the Plaimiff and placed him in the back seat of his patro) car;

the Defendants dcny each and every remaining allegition contained in Paragraph

N

No ll and demand strict proof thereof, . ... -

- NU, 5oL

et libaen

FEA

P oW, mes
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12 As 1o Paragtaph No. 12 of the: Complaint, the Dcfendants adnnt the allegations
oontamedthercm e SR

. 13;As to Paragraph No. 136f the Conplint, thé Defendants admit the allegations

. . BT 4
contained therein,

} 14 As to Pamgmph No. 14 of the Complaint, the Defendanls deny each and every

_ allegation Comtained therein and demand strict proof thereof,

o 15 As to Paragraph No. 15 of the' (‘omplamt the Defcndants deny cach and ev

R --&"NL :g(nqlﬂ\ﬁmmlm-. ‘Jl m,: Jm i . auk g :

allcgauon contained therein and demand sitict pmof thereof.
or information sufficient to pmwde an answer to the allegations therem, and
' l}wrcfore the Defendants deay each and’ evcry allegauon thetein and demand striet
17. As 10 Pamgmph No 17 of the Complamt the Defendants ndmlt the allegations
contained therein, .., . oo
18, As w Paragraph No. 18 of the Complaint, the Defendams deny each and every

a!leganon contained lherem and demand sirict proof thereof.

19. The peg‘gn@nts repeat and reallege all pmcédiffg para'i”gmplu/ as fully and
effectively as if set forth herein verbatim, “

20. As to Paragraph No. 20 of the Complaint, the Defendants deny each and every
allegation conuuned thcrem and demand strict pmof thereof. N

2], As to Paragraph No. 21 of the Complaint, the Defendants deny each and every

allegation contained therein and demand strict probf ihereoti
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) w n 1E THIRD CAUSE OF ACT}O
2 Thc Defendants mpcat and rcallege all preceding pmgraphs as fully and
23 As 1o Pamgmph No 23 of thc Complamt, the Defendants deny each and every

allcgatlou comained therem and demand strict proof thereof,

. 24.The Defendanss repeat. and resllege all preceding paragruphs @w%wm" M

| eﬁ'ecﬁvely as if set forth herein verbatim.
25 As to Paragraph No. 25 of the Complaint, the Defendants deny each and every
allcgauon contained therein and demand strict proof thereof,
26. As to Paragraph No. 26 of thc Complaint, the Defendants deny each and every
allegauon comamed thexem and demand strict proof thereof."
27, As 1o Pgragn:ph No. 27 of the Complaint, the Defendants dény each and every
nllegatiog contained therein and demand strict proof thereof.
28. As to»Pa“ragmph No. 28 of the. Complaint, the Defendants deny each and every
. allegation contajned therein and demand strict proof thereof,
29. As to Paragraph No 29 of the Complaint, the Defendants deny cach and every
allcgauon oomamed therein and demand strict proof thereof,
| 30 As to Paragraph No. 30 of the Complaint, the Defendants deny each and every
allegation gqntmned therein and demand strict proof thercof,
31. As 10 Paragraph No. 31 of the Complaint, the Defendants deny esch and every

allegation contained thercin and demand strict proof thereof, °

32. As to Paragraph No. 32 of the Coniplaint, the Defendants deny each and every
- F ’

NU. 836
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allegation contained therein and démand sti%cz‘ proof thereof,

33.The Defendants repeat and ‘reallege all pzeccdmg paragraphs as fully and
cifectively as if set forth herein verbatim,

34. As w Paragraph No, 34 of the Comi:iaiﬁt, the I;Z}endanis deny each and every
allegation contained therein and demand isu'i‘ct"piw{;of thereof,

33. The Defendants deny that the’ Plaintiff is entstled 10 the relief sop,gb

PR RN A, T HIL'H!L"‘“‘II“W'“UIJ(, II(L_"'( ,p I R

} - WHEREFORE, having answered the Plaintiff's slleguuons as stated in the Complaint,

the Defendants pray that the COmplamt will be dismissed, for costs and for such other and
A r

further relief as the Court may deem just and proper.
u/' As to each affirmative defense set forth below, tf:e béfenda;ts repeat and reallege all
preceding paragraphs as fully and effectively as if set forth heroin verbatin.

A~ The Defendants plead the provisions of the South Carolina Tort Claims Act, South
Carolina Code Section 15-78-10, ef seg., including el the immunities, limitations
and defenses granted or preserved by the Act,

B. The Defendants.would show that the Plaintiff has failed 10 state a»claim upon
which relief may be granted, and the Complaint should ﬂ\crct‘sre be dismissed
pursuant to Rule 12(bX6) of the Sonth Caroliﬁa R:nies of Civil Procedure.

C.  The Defendants allege that if the Plaintiff sustamed any injuries or damages as set
forth in his Complaint, the same Wweré due 1o the acts und conduct of the Plaintiff
which combined with, concurred with and exceeded any oonduct on the part of the

T

Defendamts, which is specifically denied, to brmg about the said injuries and

28
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damages, if any, as the ‘Proxiniate Cause thersfor and without which the same

. . G e ) .
+ +¥ould not have oceurred, aid therefore, birs any fecovery by the Pllatt;but i

the Defendants are equally 8§’ ‘négligent as the Plamuff, or more negl xgent than the

- Plaintiff, which is specifically demed,_,the amount of mcover; of damageS. if any,

 must b veduced iniproportion to the amunt of the Plaintiff's negligence. ,

o ev—

E .

F.oo« Thg Dgfqndams allege=that any acts which allegedly caused damages to the

Gv

H.

The Defendants would réspectfully show ihat they have immunity from and

agmnﬁ the w:thm action by reason of the pubhc duty Tule.
T‘he Defendants wouldishow that at 8l times alleged in the Complamt they acted
& 3 state- entity performing dnscrenomry functions and actions which could

reasonably have been thought consistent with the rights of the Plaintiff, which they

«re alleged to have violated; the Defendants acted masonably and in good faith and

did not violate any clearly established nght of the Plamnﬂ" and therefore, are

B - Ta

.....

Plaintiff, el of which the Defendants deny, were cat;"sévdﬁby ‘the Plainllff | and/or
othet known and. unknown ‘third parties and if any party should be held
sccountable it shovld be the Pleint, other known and unknows thivd patis
wholly and exclusxvely, fncmally and Jegally.

The Defendant would show that pumtxve damages are not recovemble against a
govermnment entity and themfoxe, the Det'endant moves to strike any demand for
phnitive or cxemplary damages from the Complaint. |

The Defendant would show that triple damages are not recoverable aghinst a

govemment entity and, therefore, the Defendant moves to strike any demand for

NO. 836

a7

R

st '-qu'mumwmm % L'“l"‘lul .
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PUI};}X'VQ ot exemplary,,damages from the Complaint,

L The Defendants Would show that the Uniform Contribution Among Tonfeasors

“1’1

Act:s not apphcabletogovcnuncntal emtities, -: -+

g

J. “c Defendmm -would. show, that: under:she South Carolina Frivolous Civil
| Pmedmgs Sancuons Act, 8.C. Code Ann: §IS 36-10 et seq, the Defendants are

enm!ed to Tecaver their attomeys’. fees and court costs ificurred in litigeting this

3*.: Lo’

m. .

AT e e AV gl §

coLE DA mwm;m, wmmmw'
O I K Thc Defendant would show that, attorney ifoos are not recoverable against a

gOVemmem entity ; and, (herefore, the Defendants moves to strike any demand for
attomey fees from the Complaint. . = -, - - o

The Dgfendantsi reserve the. nght to, timely assert any affirmative defense not
\/ “ currently kngwn;to theggfcgdmg. e s
WHEREFORE, having fully answered the . Plaintiff's Comiplaint, Defendants pray that

the Complamt will be d:srmssed for costs and for. such other and; furthier relief as the Court

S B A SO

ma}'dcemjlmandproper S N -

e Respectfully submitted,
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RSHA LH‘_WALDRON m 7
PO.Box 1674 - =
Beaufort, South Carolina 29901

~ ‘L [ (B43)521-4242 Telephone
. _:day. of a7,) Laooa (843) 5214247 Facstmile .
“Beaufon. South ‘Caroling’ ‘ ATTORNEY FOR THE DEFENDANT'S
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1/11/2011 7:57 AM FROM: Griffith, Sadler s Geiffith, Sadler _Sharp, P.A- TO: 29, 379-9550 PAGE: 003 OF 004

ﬁ.’efendéhts. S

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF JASPER . 7). CIVIL ACTION NO.: 08-CP-27-223
) v '
DERRICK DUPONT, L) R ;
—‘ . ‘ ‘ - . ‘ ~ ) ) o ,w
P]alntiﬁ) i : ;'} , ':;:
V. ) © MOTION TO DISMISS THE COMPLAINT
) AGAINST THE COUNTY OF JASPER AND
©+ ¢« )  ERNEST WALKER
COUNTY OF JASPER, JASPER COUNTY ' ) -~ ~ ‘
SHERIFF’S OFFICE and DEPUTY L)
SHERIFF ERNEST WALKER, oy
INDIVIDUALLY, AND INHIS, = ) °
'+ CAPACITY AS DEPUTY SHERIFFOF = * )-
JASPER COUNTY, . )
' . )
).
2

th

TO: WILLIAM C. CLARK, ESQUIRE, AND DARRELLL THOMAS JOHNSON, JR.,
ESQUIRE ATTORNEYS FOR THE PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE that Defendants will move before the presiding
judge: of the Court of Common Pleas for the 14th Judicial Circuit at the Jasper County
Courthouse, Ridgeland, South Carolina, on the 10th day after service hereof or as soon thereafter
as counsel may be heard, for an order dismissing the instant complaint against the County of
Jasper and Ernest Walker, pursuant to Rules 8 and 12, SCRCP, and the South Carolina Tort
Claims Act. The bases of the motion are:

1. The Complaint makes no allegation against the County of Jasper. “A pleading
which sets forth a cause of action, whether an original claim, counterclaim, cross-
claim, or third-party claim, shall contain...(2) a short and plain statement of the

facts showing that the pleader is entitled to relief....” Rule 8, SCRCP.



1/11/2011 7:57 AM FROM: Griffith, Sadler S Griffith, Sadler _Sharp, P.A. TO: 9, 379-9550 PAGE: 004 OF.004

2 The South Caro]ma ’I‘ort C‘lanm Act pmmts sult cmly aga.mst the entity for

whom thc individual wes workmg C
On orafter January 1, 1989; a:person, when lmngmg, an action against-a
gavernmental - -entity unde,r the provigions of this chapter, shall name as a
party defendant only the agency or pohtn:al subdivision for which the
.cmplovcc w1s actmg In the cvcnt thﬂt thc cmploycc 8 mdwxdually

“geting; musl be subsmuted as ﬂm party de ndAnl

SIC Code Anr. § 15-78-70(c)..

The Défendant's motion is'based solely upon the pleadirigs. In support of the. motion, the

. .Defendants rely on the Rules .of Court, South Carolina common and statutory law and any

memorandunm.of l*aw to be provided fo the Court.
DATED at'Bedufort, South Carolina, this 24™ day of November 2010:

~GRIFFITH, SADLER & SHARP, P.A.

U\'Lu‘&hali H W’lldaon Jr.
.600 Monson Strect. (29902)

Post Office Prawer 570

Beaufort, South Caro]ma 29901
‘Telephone: (843§ 521-4242

Facsimile: (843) 521-4247 -
ATTORNEY FOR THE DEFENDANTS
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{STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

'COUNTY OF COLLETON

Nt G

i
CASE NUMBER: 2008-CP-23-00529

DERRICK DUPONT

H

PLAINTIFF

v TRANSCRIPT OF RECORD

£

JASPER COUNTY SHERIFFE'S

Qe TR L] (W Nont? Vot LS S Sl ]

OFFICE,
DEFENDANT.
AUGUST 27TH - AUGUST 30TH, 2012
JASPER COUNTY, SOUTH CAROLINA
BEFORE THE HONORABLE CARMEN T. MULLEN, JUDGE.

APPEARANCES:

4 MS. FATIMA ZEIDAN, ESQUIRE

I MR. CLIFFORD BUSH, ESQUIRE

| LAW OFFICE OF CLIFFORD BUSH, III, LLC
P.0O. BOX 6194

Q BEEAUFORT,: SOUTH CAROLINA 29903

‘MR. HARRY BROWN, ESQUIRE -- OF COUNSEL
«gAttorneys for the Plaintiff

|MR. MARSHALL H. WALDRON, JR., ESQUIRE
,MR EDWORTH LIIPFERT, III, ESQUIRE
Y GRIFFITH, SADLER & SHARP

lr.0. BOX 570
|'BEAUFORT, SOUTH CAROLINA 29901
|{Attorneys for the Defendant

Rebecca H. Hill ‘
Official Court Reporter
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l'other motions that we need to take up, y'all? Or do

58

| and the following is held on the record.)

3
THE COURT: All right. For those of us -- I am going

in 3

o £

{to look at the evidence issue about thekforgery char%e for
Ithe one witness. Additionally, I am goihg to read ygur
"|motion in liﬁine, Mr. Liipfert, regarding the testiﬁbny of

|the plaintiff's expert over the lunch hour. Are thefe any

e

gyou

‘have any motions in limine, Mr. Bush?

MS. ZEIDAN: We do.

THE COURT: 'All right. What ‘are yours? And have you

'ffiled paper motions or can you giVé them to me?

3

MS. ZEIDAN: No, Your Honor, we have not filed .any

. i H

, Ao -
‘paper motions. It would be a motion to have the evidence of

'Zthe automobile accident shpbressed.in this case.

{ THE COURT: You mean the fact that he was involved in
;an automobile accident?
;

MS. ZEIDAN: Yes, Your Honor.

MR. WALDRON: 1It's part and parcel Qf his whole

;ftreatment plan and the doctor -- their own doctors ﬁestified ‘
‘:about it. I didn't ask Dr..Strohmeyer any questions. He

. 1
| testified that he saw the accident. He testified that while

‘Hany injuries suffered there, they are going to recover.

THE COURT: Are we playing Dr. Strohmeyer's deposition

lor is he coming live?

MS. ZEIDAN: We're playing Dr. Strohmeyer's deposition.

§

1
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. THE COURT: And you asked him questions about it?
{ _MS. ZEIDAN: No.. I didn't ask him any questions. I

;think -- yes, we did. You;know,what,VI'apOlogize;'wé did.
: : oW ‘ ™

]And actually Strohmeyer's answer was,sbméthing~to"th effect

of the motor vehicle accident didn't exacerb@ﬁe\or further
er. Dupont's injury, and I think all of the actual experts
3"in;this case testified to that. )
| Furthermore, besides the actual medical treatment when
the automobile accident happened when Mr. Dupont wentfto the
ﬁE.R., after that, no other medical attention waskdeVoted to
‘the motor vehicle accident injury; he sustained somé soft
{tissue injury. And if you read my memorandum, it sgates
that when he went to the E.R., he was complaining oﬁ a.
%headache and some neck pain. They diagnosed him, iﬁthink,
‘with a headache and a minor MVA accident; somethingéof that,
'in general.

THE COURT:' Did he complain of neck pain in the
itemergency room? . |

MS. ZEIDAN: On that day, yes. However, he complained
;of neck pain, but no further treatment. Dr. Strohméyer saw
ihim two days later, and it wasn't due to the motor vehicle

accident, it was just that he had an appointment anyway.

THE COURT: Okay. I mean, respectfully, I thipk it's

- Irelevant, certainly, so if he complained of neck pain,. if it }

was completely like low back, something not related to what

{

317
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lthe documents. I don't know how long you all need to:go

60

you're claiming here, that would be one thing, but if he

ldidn't complain of neck pain as a result of that ---;

. MS. 'ZEIDAN: Right.’

© _ THE COURT: -Then, that's relevant; thatfs'comina in.

-|Anything else?- = -

!

i

MS. ZEIDAN: No.

THE COURT: You also were going to get together about

fgrab something to eat; but I would like you all to Tresolve
lthat issue before we all meet back here. If yQu‘alf would
jbe back about 2:15

wl

(1:30 p.m., whereupon, the Court is in recess in.the

{trial of this case.)

(2:15 p.m., Court is resumed and the&followingﬂi§ held
%on the record.)

THE COURT: Okay. Firstly, the defendant's motion to
iadmit the witness's forgery conviction that 1s over ten
years old; do I need to hear anything further on that or ---
| MR. WALDRON: No, Your Honor. |

THE COURT: No? Okay. Well, respectfully, I'm going
to deny your motion. It is outside the time limit. I know
‘there are exceptions to that under Rule 609, but in this
‘case, because it is a third-party witness, I am not going to

allow it. I do think the prejudice outweighs any probative

value in this-case, so I'm not going to allow you to bring
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Direct examination of James Rivers by Ms. Zeidan 101 .

back docor of:the‘patrolycar and that's when he put j— him
and Derrick got into it. |

Q. Before you-get: there, where were you standing in
relation to all of this?. I'm tryihg toijustfvisualizé.
You're beside. the 'car?

A ‘I'm right by where they put gas in; the‘littie gas
hole, the nozzle, the gas tank thing; right there:

0 On what side?

A Right on the driver's side.

Q Okay. So what do you witness happened next?

A

Well, after Derrick keep asking him to take him to

[jail, Officer Walker had the car door open and he got in the

car with Derrick and actually put his knee in between -
Derrick's leg and grabbed him by his chest and -he slung him

back and forth like this (witness demonstrates what he means

by .slung) two or three times, and then after that, thaﬁ's

when he put his left hand behind Derrick's neck and his

I right hand, over Derrick's mouth, leaned over, and said,
1"Don't you spit on me. Don't you spit on me." And he

| forced him back into the back of the car.

Q Now, I understand your constraints from your witness
booth. Mr. Rivers, is it -- and I beg the Court's

indulgence for him to step down and show me again what he

saw. that night.

. itness steps down from witness stand.)

}

)
i
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* Direct examination of James Rivers by Ms. Zeidan 102

5}Q, All right.” Mr. Rivers, if you will, just walk me back
| through ‘everything. Y

A "This is the car. Officer Walker was right here, I was
?right by the quarte: panel on the back of the/car,A{ight
éthere, and he opened up the back door. When he opeQed;up

|the back door; he put his knee into Derrick like this,.

:grabbéd'himbe his chést -- wham. Wham. Wham. Aﬁd’he put

jhis hand behind his neck and his hand over his mouth,
'dragged him out the car and said, "Don't you spit on me.
fDoh't«yOu;spit on me." -And he forced him back into the car.

1And I said, "Man, just take him to jail." - And then after I

‘'said that, he said he was taking him to jail.

i

Q. Were you able to see Derrick Dupont while this was
‘happening?

*iA I seen him, yes.
%Q And how far was Derrick out of ‘the vehicle when you

lwitnessed the shaking?

His ﬁead was pretty much touching the road pavement.
Okay. Was his hand over his mouth the entire time?
Yes, ma'am.

Did you ever see Derrick Dupont spit ===

No, I did not. Not at all.

Okay. You never saw any spit?

No.

Did you ever see Officer Walker wipe any spit off of
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Direct examination of James Rivers by Ms. Zeidan 103

his face or hands?
A No.
Q So after Officer Walker shuts the door what does he do?

A Officer Walker? He shut the back door. Then I told

{him, I said, "Just take him to jail." Then, he said; "Yeah,

I'm going to take him to jail." Then, he closed the- back

door and then he told me he'd talk to me later, andfthen he

tjumped into his patrol car, and I stood right there until he |

got to the top of the road and I saw he put his left signal

ilight on to go to Ridgeland:

i

Q All right. Mr. Rivers, I just want to make it clear.

i
H

‘Who was at that scene at the time?

A Me, Officer Walker, and Derrick Dupont.

Q Where was Officer Mitchell? i

A He was still talking to Priscilla.

0 Where was he talking to Priscilla at?
jA The incident where they arrested Derrick at.
}Q So would that have been at Derrick's house?
?A Yes.

1
1&Q How far would you say Derrick's house is from &here the

);property is you're purchasing for your sister where this

iioccurred?

j‘A Give or take, I'd say 10Q yards; it might be more.
;“Q Okay. So he was further down?

TA Yes.

|
i
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lfor this witness. - . f

1A ~Uh~huh (affirmative).

R Direct examination of James Rivers by Ms. Zeidan 104

10 And where was Trooper Sommers? . : : 3
1A He was leaving; that's the State Trooper. Him and

{Officer Walker was having a conversation as I:was walking

down there, before I even talked to Officer Walker, him and

lofficer Walker were talking and I called Officer Walker's

@néme; and the State Trooper; he jumped in his car and he

i

left.
‘0 So it was just you tHree? ’ e
A Yes:

Q No other Deputy's showed up? '
%A

: Nope.
L
] MS. ZEIDAN: Your Honor, I have no further questions

i

{

Q Mr. Rivers, please answer any questions ) i

opposing counsel may ‘have.

1A No problem.

CROSS-EXAMINATION

|BY MR. LIIPFERT:
10 Mr. Rivers, you and the plaintiff are first cousins,

I'right?

Y'all are close family?

Q
1A Uh-huh (affirmative).
Q

Is that a "yes"?

THE COURT: 1Is that a "yes" for the record, sir?
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- Cross-examination of James Rivers by Mr. Liipfert 105

Ia Yes. Yes.
‘fQ‘ Ail right. Your mom was their neighbo;; lives éear

\fthem and your mom is also his aunt right?

A Yes.
0 And you were purchasing'property‘on‘Chippawillow Road

‘at the time; right?

A For my sister, yes.

Q And your sister lives on Chippawillow Road?

A No.

Q Well, you were buying property from her on Chippawillow
Road?

A Well, she owns property, but she don't have to live on

Chippawillow Road to own property.
Q Okay. You had agreed that Mr. Dupont was being
disorderly when he kicked the door of the cruiser, ﬁeren't

you? You heard booms?

A Yeah.

0 So he was being disorderly, right?

A At that time, yeah.

Q Yoﬁ heard him yelling and carrying on?

A The only thing he was saying, "Take‘me‘to.jail. Take

Ime to jail."
0 Okay. So he's yelling, "Take me to jail. Take me

jail." So you heard him yelling, "Take me to jail. Take me

to jail"?

H
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- Direct examination of Mr. Derrick:Dupont by Ms. Zeidan

And did you grow up in -Bluffton?

- Yes, ma'am.

Where did youfattend school?
Hilton Head High School.

And what year did you graduate?
'87.

Where do you currently live?

Right here in Ridgelarnd.

Where in Ridgeland?

Chippawillow Road, 209 Chippawillow Road.
How long have you lived there?

About 12 years.

And who do you reside there with?
MyAkids. - , .

And let's talk about your family. Are you
Yes, ma'am.

And who are you married to?

Shawna Dupont.

And do you have any children?

Yes.

And how many children do you have?
Eight.

Are you presently employed?

No, ma'am.

And where were you last employed?

135

married?
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et Direct examination of Mr..Derrick Dupont by Ms. Zeidan 136

1A Seascape.

1Q, 4Seascapezi

A Yes, ma'am.,
1Q . What type: of work did you do there? f
fA’\>.Buildydecksr~i frame(it;. I did anything they need me
.to do: I put windows in. ‘ ‘ : £
@  And when.were you last employed there?

A About '06.

Q Okay. And why did you leave' Seascape?

;A The job came to an end.

Q The job that you were working on?’

A Yes.

Q Okay. Have you ever been employed by any other

companies?

A Yes..

Q Where have you been employed previously?
A  When I first got out of high school, I did some brick
mason. I worked at Commodore's Restaurant, did some

carpenter work with my father.: Worked at Pyle Construction,

Wayne Grey Construction, things like that.

Q Okay. So you've done a lot of construction work in

your past?

A Yes, ma'am.
0 Mr. Dupont, I want to take you ‘back to‘February§7th,

2007. Do yqu’recéil this date?

[
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:  Direct examination of Mr. Derrick Dupont by Ms. Zeidan 137

Yes, ma'am; I do.

And do you rememper what day of the week-it was?
Wednesday? )

Okay. And take me to that day,fEebruary>7th, 2%07,
from when: you woke up that morning; tell me what you did.

A Okay. ‘When I woke up that morning, I had to go?td,
Beaufort. ‘I had a roll call in Beaufort. Left Beadfo}t
about 2:00, 2:30, in that area. Came back to the ho;se.

Q Okay. -So ‘what’ time ‘do you guess you came back home?
A Three-ish, 3:30.

Q Okay. Walk me through what happens once you gét home.
A When I got home,. my daughter came to me and saia that
Willie_Newtop and Robbie Mack was asking them if the& would

like to have sex with them.

lo And which daughter was this?
A Priscilla Dupont and Alicia Dupont.
Q Okay. And where were these people asking them to have

sex at? When did this occur?

H

A They was riding a motorbike and a four-wheeler,. a

scooter, I think.

) And where were they riding these?
A Up and down the road, on Chippawillow Road. -
Q Okay. Gotcha. So after your daughter told you that,

what happened?

A She was explaining to me what was going on of Willie
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. - Direct,examination of Mr. Dgrri‘clgDupgh't‘ by-Ms. Zeidan 138

iy

Newton riding by and he slowed down and looked and noticed

that. I was in the yard, and he'd speed up. Then; Robért

| Mack: came a fewyminutes beh}pd, and then.Izkgnd of ﬁrqt to

- {the road to the head‘o§ my driveway, and:then I look:down

the road‘andvl‘dign:t see no one but Robert Mack. ithlooked ’

like.the>chqgn hqd-come'off,of’ﬁhe bikewﬁpat,ﬁe was‘fiding.
So-I,.kind of, jogged down there to him. |

Q And what happened from that point? ’

A Then, I went up to him and told him if y'all céktinue
to, bother my kids, I'm going to box you in. the moutﬁi

Q And what happened‘after that? ;

A Then I turned around to walk to come back to my;house.
My wife was coming down the road in her wvan and the@‘she -
then Robert Mack pulls out a, bunch of money and he says it's
five stacks, and he says he going to have me killed.

Q '.Okay., So your wife was coming down the road, w%at
happened at that point?

A My wife pull up to me, he said that; I turned around
and was going back toward him. My wife got out the Qaniand

forced me in the van. Then, we got in the van and then we

left.

o) Okay. Did you know Robert Mack before that daﬁ?

A He stayed on the same road I did. |

Q Okay. And did you know Willie Newton before that day?.
A Yes, I did. |

i
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* Direét examination of Mr. Derrick Duporit by Ms. Zeidan 140

They refused to give mé%éWWarrantVat,?irst}"éo?I héd%to go

to Judge Lynah to get them to put a warrant on him.

|Finally, about maybe fiverﬁonthsilater;‘they‘put‘aAWErrant

lon him. And7thenfaftérkthe§ ﬁut‘the warfanf‘oﬁthim,itﬁey

went tdﬁcbﬁrt and we had a heariné'Efiﬁdihim gdiIt};“tb1d
him don't make no kind of contact ‘with'my kids. :

0 Okay. So you”origihally told Jasper dehtY’Shefiff's

H

Office? o s R
A Yes, ma'am.
Q " And at the court hearing, you were informed that he was

to have no contact with your kids; is that correct? -

3
<

‘A - Yes, ma'am. . I E
Q  Okay.  Mr. Dupont, I want to take you back to February
: ,

| 7th, 2007, the day of the incident. 'So your daughte%s have

just told you that the man who was sexually‘abHsing'%hem was

out front trying to get them to have sex with him?

A Yes, ma'am.

Q  All right. After your wife put 'you back in the van,
what did you do?

A We went to bick up a check from RSI, my daughter's

check from RSI, because she used to work on weekehds}

0 And what is RSI?

A It's a laundromat.

Q And where is that located?
A In Bluffton.
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10 All right. And did you stop for the police?

Direct examination of Mr. Derrick Dupont by Ms. Zeidan. 141

So you drove to Bluffton?
Yes, ma'am.
" “Ahd‘upéﬁ,piékiné*Up that check, did ydhAreturh home?
No, ma'am. We stopped by my méthér‘s‘hoﬁse‘aﬁqgthen‘l
stopped by thé:DdllarﬁGeﬁéraf.
Q Okay. So how long was it befoie yoﬁ endedlup qaking it
back to your house? :
A About 45 minutes.
Q And what did you see when you got home?
A Upon turning on Chippawillow Road, I saw a troopef's
car and two Jasper County Sheriff's Cars. :
Q And where were these troopers and deputies cars
located? |
Up to the head of the road.
And did you see any police?
Yes, I saw three officers.
And what were they doing?
They was in a little huddle talking to Willie Newton

and Robert Mack.

A No. We was approaching them and one officer came --
Officer Walker came out and made a gesture, like slow down,
so my wife slowed down and then he walked back toward the

‘three officers and Robert Mack and Willie Newton. Then, my

Ewife slowly drove off and I looked back and I noticed that
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- Direct c&gminalion of Mr. Derrick Dupont by Ms. Zeidan 142

‘they were getting in their‘patrol car, so 1 asked mf wife to
:?let me out. f

10 Okay. And then walk me through what happens next. You
lget out of the vehicle? | |
EA Yes, ma'am. I get ouﬁ of the vehicle. The officers

‘lcame down the road.

o Which officers?
1A All three officers, Sommers, Mitchell and Officer.
‘Walker.

'.Q Okay. Continue.

%A They came down the road and asked me what was ﬁcing on:
|T told them I didn't know what was going on down the road
:Eright there, but I had a court order for Willie Newton to

fstay away from my kids. Mr. Walker said, "You know what's

fgoing on. You know what's going on. You ran over them." I

5

|said, "I didn't run over, nobody."

~fQ And now, let me just see, were you driving at all that
?day?,

Ia No, ma'am.

iQ Were you driving a white van at all that day?

1a No, ma'am.

Q Okay. So after you were accused of this, take me

through what happens next.

1A Trooper Sommers and Mitchell asked to see the van. So

|they went to inspect the van, they walked around the van.
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Qfoicer Walker was on the highway talking on the cell phone.

|After they walked around the van, they didn't say that the

van was involved in any accident- or anything, and tbeq Mr.

Walker came off the highway and walked up. in my‘facé:and

“said! "I'm going to put‘yourunder arrest.”

1Q And so what did he do at that point, after walking up

§

lszt of the road and telling you he was going to put you
’under arrest?

 A He told me to put my hands on top of the hood and he
Xput the handcuffs on.

1

‘éQ - Okay. So he just walked directly out of the street and

gcame and said, "I'm going to put you under arrest"?

‘A "Yes, ma'am.

Q At that point, what was your understanding that you

were being arrested for; were you told?

16

jA Attempted murder. He told me attempted murder.
Q  Who told you that?
1A Officer Walker.

ﬂQ - All right. So after they place the handcuffs on you,
|what do they do?

|2 They stuck me in the back of the patrol car; Officer

EWalker stuck me in the back of his patrol car.

HO) Walk me through the steps. What happens after you're

‘ﬁplaced in the back of the control car?

12 I noticed that Officer Walker shut the door, he walked

51
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{o Okay. And now walk me through what happens once you
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Jback and talked to Trooper Sommers and Officer Mitchell,

Eéth@n Trooper Sommers got in his vehicle; and then Trooper

|'sommers drove down the road and the officer came’ down in his

|vehicle and drove right behind him, Officer Walker.
So Officer Walker drove behind Trooper Sommers?

Yes.

P O » O P O

With you in the back seat?
Yes, ma'am.
And where did y'all go?

Up to the head of the road, right where the area is

Jwhen you first turn in and I noticed that all the officers

éﬁand Willie Newton and Robert Mack were.

?’get to the head of the road; do you guys stop?
; A Yes, we stopped. Officer Walker got out of the

Jvehicle. I asked him before he had got out, I asked if he'd

%?adjust my handcuffs, he told me to "Shut the fuck up." So
’;he shut the door and went to talk t6 talk to Trooper

‘ Sommers, turned back, and was coming back towards the
['vehicle. He opened the door. Once again I asked him, "Can
{'you adjust these handcuffs?” He said, "Shut the fuck up,"
'fand again, he shut the door, and that's when I noticed Mr.
i;Rivers was walking down the road.

:1Q Okay. When Mr. Rivers walked up, were there any other

lofficers at that point?
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No, ma'am.

So who was at the scene at this point and time?
Officer Walker, myself, and Rivers.

-Where did Trooper Sommers go?

He left.

In his vehicle?

Yes, ma'am.

o or O ¥ O ¥ o0 >

Okay. So now walk me through what happens when it's
just you, Walker, and James Rivers?

A He was there maybe about 15 or 20 minutes, they was
talking, so I asked him, "Can you come and take me to jail,

because these handcuffs are hurting my wrist."

0 So, Mr. Dupont, when you say they were talking, who is
they?

A Rivers and Walker.

Q ‘S0 they were having a conversation outside of the car?
A Yes, ma'am.

Q Okay. Continue.

A Then he looked down, but he didn't say nothing, so I

kicked the car door. I kicked the car door twice. That's
when he opened the car door, reached around and put the seat
belt on me, and then he grabbed me by my neck.

0 All right.

A He clawed my face and then he took me by the hand and

grabbed me by the neck and snatched me out the vehicle and
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fstart shaking me.

0 So ‘he got in the vehicle; walk me through those' steps

%’one more time, and put the seat .belt on you? L

lA Yes, ma'am. He opened the vehicle door, the back
@door, reached in, put the seat belt on me, then he reached
jin and clawed me by my face with his left hand, and his
gright hand clawed me behind my neck and then snatched me out
tthe vehicle and started shaking me. ,

;éQ Was he saying anything while this was happening?

éiA Well, I don't know because I closed my eyes, because I
égwas in a lot of pain immediately. When he snatched me;, I

‘(could feel every bone in the back of my back start qrdcking.

i

10 How far did he pull you out of the car?

1A When I opened my eyes at one point, I could see the

very top of the patrol car, the lights, and I closed my eyes

%after he continued to shake me and I remember him tossing me

i

‘back in the car and I was leaning sideways, like this, and I

noticed that he got in the car and when he started driving
toff, I sat up and I asked him, "How could assault me in

Jfront of a potential witness?"

‘0 And what was his response to that?
1A "Who, James? He's married into the family."
Q That's what who told you?
iA Officer Walker did.
Q Okay. So when the assault and the battery is taking
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ffplace, is it your testimony that he had both hands around

f,your neck?

H

-I'a - Yes, ma'am.

 Q Okay.“So'he;throws you back in the car and takes off;
?and go from there:

 A He stopped at the stop sign and that's when I aéked him
;about how could he assault me in front of a potential
ﬁwitness right there, and he mentioned that he was married

finto the family; and I said, "What family? My family? You

married into my family? Who would marry you?" And he. told

|me, "Shut the fuck up before I take you down my dirt road

land whip your ass."

;;Q At that point, were you in fear of Deputy Walker?
1A Yes, ma'am.
To All right. So you're riding down and he tells you to

‘hush before he takes you down the road and something else
happens to you, and then what happens?
iA We pull in to the jailhouse -- well, we went into the

i

back area, the booking area, and then he went with Deputy

the ticket that you would write up on him and he went into
ithe Sheriff's Office area, came back maybe 30 or 40 minutes

‘later, Gamble asked him again, "Where's the ticket?". He

Jwent out to his patrol car, came back in, Gamble asked him

again. Gamble said, "I can't book him in unless you give

Gamble, I think his name was. Deputy Gamble asked him where
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fhim a ticket." He said, "I'll go get a ticket." He went

back into the Sheriff's Office and stayed for another few

minutes. In between that time, I asked Mr. Gamble, "Can I

1 see the nurse?” He told me, "No, I couldn't, not until T

get booked in.” Then, he came back with a ticket.

|]o  Okay. So you asked to see a nurse once you first got

to the detention. center?
"~ Yes, ma'am. ‘ §
Did you. ever get to see a nurse that night?

I saw a nurse later on that night.-

A
Q
A
0 Later on that night? "And what did you tell her?
A I told her that the officer assaulted me.

Q  What, if anything, was done at that point?

A She wrote down what I told her and gave me a Motrin and
they put me back 'in the holding cell.

Q  Okay. Did you. ever request to see the nurse again?

A Yes. I requested to see the nurse, but it was like,
maybe, seven or eight days later.

Q Okay. Had you been asking for a nurse before you ---
A Well, T didn't know that you had to write up -- because
that was my first time in Jasper County Jail, I didn't know
that you had to write an inmate slip to see the nurse, a
sick slip. So when I finally found out that, I wrote the

inmate slip to see the nurse, and a day later -- I wrote

that to them and the next morning I went to see the nurse.
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A

‘needed to see her because I had a lot of pain.
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Q Okay. Mr. Dupont, I want to show you something. May I

iapproaCh the witness, Your Honor?

THE COURT: You may.

MS. ZEIDAN: Mr. Dupont, I want to show you what's been

marked as Plaintiff's Exhibit Number One; do you recognize

‘that document, Mr. Dupont?

Yes, ma'am.

Is that your handwriting on that document?

Can you tell me what that document is?

That's the document, the slip, I wrote the nurse that I

H

Q What's the title of that document?

A It's a inmate sick call slip. i

Qo What's the date on that document?

A 02-18-2007.

Q Thank you, Mr. Dupont. So were you able to see the

nurse after this?

A Yes. I saw the nurse the next morning.

Q And tell me what was the result of that visit with the
nurse?

A She gave me the Motrin. She gave me a TB shot and told

me not to rub the TB shot, that it would bubble up.
Q Did you have any more medical treatment after that?

A No, ma'am. I took a shower and I rubbed the TB shot on

57
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iiTB was swelled up, they took a chest x-ray. I told the
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Apurpose.

Q Why did you rub the TB shot on purpose?

%A Because I was hurting; I needed to see a doctor.

tQ So you did it on purpose so 'you could see a doctor?

1A  Yes, ma'am.

Q And what happened?

;iA Well, they took me to Coastal Hospital in Hardeeville

‘and I saw a doctor for my chest, because they say since the

Edoctor what happened to me and he said there was nothing he

&could do about it.

i

A

|
I
1
il
1

1l
i

1 MR. LIIPFERT: Objection, Your Honor. That's hearsay

[ ‘
:Labout what his doctor told him.

THE COURT: Okay.

i
5 MS. ZEIDAN: Again, sir, you can't say what someone

ielse said; you can just say what you know or what your
i

‘problems were.

i
i

A Okay.

jQ So at that visit, did you tell the doctor about your
|back?

‘A Yes, ma'am, I did.

10 Were you treated for the back?'

;A No, ma'am.

1 Q Or neck injuries?

A No, ma'am.
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0 Why not? . e

{A ~ Because it wasn't wrote up in the slip when I went to

o

the doctor.

1Q ~ Okay.  So after that visit in the ER, where did they

take you?

A Back to the jailhouse. ’ :

Q Why you were in jail were you on any work detail?

A No, ma'am.-

Q When were you released from jail?

A I was released March of -- I can't remember the date

exactly, but it was in March.
Q Okay. I'm going to take you back to one more question
about that work detail. Why couldn't you do any work

detail? You were in there for a month.

A I was hurting. T was laying down and getting aspirin.
0 “Okay. So you were released in March; is that your
testimony?

A Yes, ma'am.

Q Was it early March, late March?

A It was early part of March.
0 When did you seek medical attention after being
released?

A I got released that night and I went to the emergency

room early ‘the next morning.

lo Which emergency room?
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The Beaufort Memorial Hospital.
What happened at Beaufort Memorial Hospital?
‘They took an MRI on my lower back and my neck.

~ I'm sorry. What did you complain of at Beaufort

: Memorial Hospital?

A I was having a lot of neck and back pain.
'Q . As a result of that visit at Beaufort Memorial ¢

Hospital, were you referred to any other doctors?

4'A Yes, I was.

1Q Who. were you referred to?"

f;A Dr. Strohmeyer.

‘EQ Had you ever seen Dr. Strohmeyer before?

¥\ No, ma'‘'am.

E;Q What were you there to seée Dr. Strohmeyer aboﬁﬁ?
:A I was having a lot of pain in my back, so theyz

érecommended me to go see a follow-up visit to Dr.

Strohmeyer.

1o Did Dr. Strohmeyer treat you for any other body part

besides your back?

‘ﬁA My neck.

i

§ H

Q Okay. Did you tell Dr. Strohmeyer about the incident
fwith Jasper County Sheriff's Office?

A Yes, ma‘am, I did.

iQ Did you follow up with Dr. Strohmeyer after that

|:initial incident?
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1A Yes, ma'amn.

0 After that initiai visit? I'm sorry, I might be a

little confusing.. .So the hospital referred you to.Dr..

| Strohmeyer, correct?

A~‘ ‘Yes, ma‘am;

Q As a result of that meeting with Dr. Strohmeyer, did
he send you anywhere for anything else?

A . Yes, ma'am. He sent me to Charleston, at first, to a
Dr. Jackson. Dr. Jackson told me that ---

MR. LIIPFERT: Objection, Your Honor. He's testifying
on what the doctor told him again.

THE COURT: That's right. Again, sir, you can't say
what someone toid you. You can just say what you understand
and know to be your problem or your complaints. Alltright?
Q Okay. Let's go back to the first visit with Dr.
Strohmeyer, when you told him about your back and neck pain.
A Okay.

- MR. WALDRON:  Objection, Your Honor. I think his:
testimony is that he went to see Dr. Strohmeyer. He said he
told him about his back pain.

MS. ZEIDAN: No, I believe he said he ---

THE' COURT: Okay. Let's just back up and just ask him
the question again, So we know what he said. Okay?

Q Mr. Dupont, what did you originally tell Dr. Stiohmeyer

that your complaint was?
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1a T was having a lot of pain in my neck and my back:

1Q Okay. Did Dr. Strohmeyer take any x-rays? |

|A ~ Yes. He sent me back to Beaufort Memorial Hospital to
get an MRI done for my neck and my lower back.

{10 Okay. Did you ever follow-up with Dr. Strohmeyer

{after that MRI and those x-rays? ° : 4 o

A Yes, I did.

Q  As a result of that follow up visit, was the next”

I course of action any further treatment?

i

|2 He told me that I had to have surgery, if I didn't have :

the surgery, I would be paralyzed. - : Lo

1Q° What kind of surgery; do you remember?

A C2, C3. He said it was a very’dangerous surgery.

0 So you understood that you had to have surgery on what
body part?

A My neck.

;Q Okay. Did you ultimately have surgery on your neck?

A Yes. He recommended me to go to a Dr. Chutkan in

Augusta and I went out there.

Q So, Dr. Strohmeyer did do the surgery?

A No. He said Beaufort County didn't have the ——;
MR. WALDRON: Objection, Your Honor.

Q Well, why ---

MS. ZEIDAN: I apologize.

Q Well, why could you not have the surgery here with Dr.
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‘Strohmeyer?

Beaufort didn't have the equipment to do the surgery.
When did you ultimately have the surgery?

April 1lst.

A
Q
A
Q And where' did you have the surgery?
A In Augusta, MCG.

Q

Are you referring to the Medical College of Georgia in

Augusta?

A Yes, ma'am.

Q Okay. On what body part did you have the surgery?

A On my neck.

Q To date, have you been released to go back to work?

A No, ma'am, I haven't.

Q Okay. Mr.’Dupont, as a result of these medical visits

that you had to go to, have you received any medical bills?

A Yes, ma'am, I have.
10 Where did you receive medical bills from?
1A I received from Beaufort Memorial Hospital, Dr.

Strohmeyer, MCG, and Dr. Chutkans (sic).
Q Okay. I'd like to have these exhibits marked. Mr.

Dupont, do you recognize that document?

A Yes, ma'am.
Q What is that document?
1A It's 'a lower lumbar spine, an MRI.
Q Okay. Whose name is on that document?
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‘A ‘T have it.

 bills~you received due to the injury your received from

@ - okay. can you give me a total of all of the bills you
| received from MCG?
1A Yes, ma'am. $67,778.00f

lo Can you give me an approximate total of all the medical

fDeputy Ernest Walker on February 7th, 20072
& Yes, ma'am. $104,029.69.
EQ And all of those medical bills are related to thé

| :
‘incident that happened on February 7, 20072

QA Yes, ma'am.
0 The incident with Sheriff Deputy Ernest Walker?
A Yes, ma'am.

MR. LIIPFERT: Objection. These are leading questions.

-Q Mr. Dupont, I'm going to turn your attention to another

matter. Were you involved in a car accident?

1A Yes, ma‘am. I was.

Q Can you tell me when that car accident occurred?

1A Perhaps in April of 2007.
1Q Can you tell me about that car accident?
1A Yes. My wife and I and my son were taking my son to

I'see his daughter. A car pulled out in front of us and we t-

Eboned them to the side.

%Q All right. Can you characterize the accident for me?

i

A Pain-wise, level-wise ---
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Q  Impact-wise. How was it?

A Well, we slowed down. We hit the car pretty gdod, but
she slowed down enough that no one in_the~car got hurt .
Q All right. ‘Well did you suffer any injuries as a

‘result of that accident?

’A I was having headaches.

Q Did you seek any medical treatment?

A I went to the emergency room.

Q Can you tell me what happened when you went to:thé

emergency room?

A Yes. I went to the emergency room and told the doctor
there, she recognized me because I was just there a few

months ago.

Q What were you there a few months ago for?

A The injury that I received from the officer.

Q Okay. Continue. i

A She asked me what's happening now and I said, "Well, I

lQ What did you tell her?
A I told her that I was just in a car accident and I had

a slight headache and stuff.

0 ‘All right. Did you tell her about any other pain that

you were having?

A Not.that I can recall at this time.

Q Okay. Were there any witnesses to this car accident?
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ﬁA Dr. Strohmeyer. He said he was at the t:affic;light,

R

1Q  'So Dr. Strohmeyer that was already treating you for

QQ Okay. After that initial emergency room visit for the

l'injuries related to theﬁcaf'accident?

N - N T N R N

‘4@ All right. Forgive me, I may have asked you this
falready, but as a result of the injury with Deputy Walker, |

EhaVe you been released to go back to work?
19 I want to talk about work for a second. Do you plan
ion going back to work? “ ? g

éA Hopefully.

{Aa I was doing carpentry work for such a- long time, the

10 Are you in the military? h ; ;
fA © No, ma'am.

0 And you said you graduated from high school in what

year?

Af 1987.

 Q All right. Can you just walk me through your various

employers since high school? ’ :

Direct examination of Mr. Derrick Dupont by Ms. Zeidan 168

your neck injury regarding Mr. Walker? y

A Yes, ma'am. -
‘car accident, did you receive any further treatment for
A Not that I can recall. -

§
f

‘A No, ma'am.

éQ What type of work would you like to do?

Eonly thing I really know is carpentry work.
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when I got to work I stepped on the walk board and I fell
:backwards off the roof of the ceiling area on to bricks,

hurting my lower back, my lower hip area.

Q Can you tell me around what year this accident

occurred?

A Early 90's.

Q Okay. Just so you can -- Your Honor, I would like to

ask the witness to step down for a second.
THE COURT: Go ahead and step down.

MS. ZEIDAN: Could you come show me exactly where what

‘body part you injured during the fall at Wayne Gray

Construction.. 3
A Right around here, the lower back and hip area.
Q And while you're standing there, can you show me the

:body part that was injured in the incident with Deputy

Sheriff Walker.

A Right here. C2/C3 the highest point of your neck.

Q What is that that you were pointing to?

A This is the scar that they had to go into to get to my

highest point.

Q Is that a permanent scar?
A Yes, ma'am. It is.
Q You can have a seat, Mr. Dupont. After the fall in

1992 at Wayne Gray Construction, did you recover from that

1

-incident?
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{that was also to take pressure off your spinal cord, wasn't

lite

1A No. It was a way different surgery.
Q  One was to your low back and one was to your neck.

1 They were both to take pressure off your spinal cord,

weren't they? , ;

1A Yes.

Q All right. So you've known since the early 90's that

you had a narrow spinal column that put: pressure on your

| spinal cord, haven't you?

A No. ) :

Q Okay. Yesterday, your father testified that ybu came

| back to regular duty immediately after that. !

3

A He was wrong.

Q You actually came back to light duty, right?

A Right.

Q So his testimony was wrong on that issue, wasn't it?
A At that time.

Q Yesterday being that time?

A Yes.

0 Okay. On the date of the accident, you went to roll

call; is that what you had said you had done that morning?

A I went to Beaufort, yes.
Q For roll call?
A Yes.
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Q‘i What's rdil‘cail?

12 It's Where,yog‘re thfroQt of a jUdgé,froll,cé;l.

0 Okay. Why were you at roll call? %
A ‘Why was I at roll call? :
Q Yeah. :
A I had a charge against me. |
Q Okay. So you were being charged with a crime?

1A Attempt to distribute. %
Q Distribute?

{A Crack cocaine. . ‘ Ii
Q Okay. And so you'd had some incidents with the police
before?

A Once or twice. ;
0 All right. When you got home and your daughtef told |

: _Cross-examinatiqp of Mr. Derrick Dupont by Mr. Liipfert- 176

0 Roll call -is where criminal defendants have to go to?
MS. ZEIDAN: Objection, Your Honor. Relevancy.

THE COURT: Overruled.

you what had happened in this incident you were angry,’

weren't you?

A I was upset. Yes I was.

o) And Mr. Newton had just gotten out of jail about a week
before?

A About two days.

Q Two days before this. You wérée angry when he,;as out

of jail, weren't you?
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lisaid, “Man, can you adjust these handcuffs or take me to

Cross-examination of Mr. Derrick Dupont by Mr. Liipfert 190

A I might have mentioned, "Take me to jail,™ but I didn't

think I was hollering. I was in the car with the wihdbws

| rolled up.

;b Okay. Do you recall in your deposition saying you were :
:{holléring?

éA Like I said, I don't remember everything I said.

0 All right. Let me show you page 85.: Right here, it

«says, lines 16 and 17; I'll read it and you just tell me if
I read it right.

EXA - Okay. L ;

KiQ "And T asked him again, and I hollered through,” the

J?windows and everything else were up, and I hollered and I

E
i
E

|7ail?" Ssee, you did holler.

Yes.

All right. Did you kick the door?

Yes.

You're kicking the far door?

I don't remember.

You don't remember which door you were kicking?

No.

o B OO ¥ 0 ¥ oo P

And then Officer Walker opened the door and belted you

in, right?

1A Yes.

jQ Then he shook you?
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Yes.

You also wrote, "My back was hurting from the:t}me I
in here," right? o o A |
Yes.

And you wrote this, right?

Yes.

You didn't put neck in here anywhere, did you?

No, I didn't.

And she gave you some Tylenol ---

She gave me some Motrin.

You stayed for about three days in a holding cell?
Yes.

During that time, you were constantly trying to tell

the nurse about your back pain, right?

A

1Q

Yes.,

And then you were put in the general population?

Yes.

That's when you filled out that slip thét talks about

back pain, right?

. Yes.

You felt like you had back pain the whole time you were

in the detention center, right?

A Yes.
Q Two months after you got out of the detention center,
{you were in this car accident, right -- two months after the
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& Yes, sir. y
:fQ It was a pretty good hit? g
;wA Yes, sir. :
f Q All right. You went to the emergency room foriphat

A
A . .
taccident, right?

.\A Yes, sir.

B
o) Now, while you were in the emergency room, you

Ia I can't recall what I complained about. i

10 If I showed you the nurse's note from that accident,
fiwould that help you refresh your recollection about what you

hsaid?
1

1A Yes, sir. h
';Q (Retrieves note from file.) That's from April’9th,

12007, right?

Cross-examination of Mr. DerrickziDilpont by Mr. Liipfert 195

}incident -- the car accident was April 9th, 2007, righ%t?

2 Right. B

iQ You were a front seat passenger in that accidenﬁ?' .
A I was in a truck. | ot f
?Q You already described that accident. Yéur wifé t-boned

‘,
another car? !
| ,

i

H B

fcomplained of neck pain, didn't you?

¥

 A Yes. ' 3 |
Q That's your name on the top of it? ‘

?“A Yes.

f Q The complaint listed on there was "Complaint of pain in
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‘neck and shoulders, as well as continued pain in back,?

isn't it?

A Pain in neck and,shoﬁlders,.as well as continued pain,

yes, sir.

MR. BUSH: Objection, Your Honor.

THE COURT: Basis? , _

MR. BUSH: Hearsay. He's asking him what he wduldn't
know, but the nurse would.

MR. LIIPFERT: I asked him if it would refresh;his
recollection; he said it would. I showed him what he
reported to the nurse -- that's what he told the nurse,
isn't it?

THE COURT: He can ask him the question, then.

Q That's what.you told the nurse, isn't it? |

A Yes.

Q All right. So you told her you had pain in youf neck

and shoulders, and then continued pain in your back. So the .

back pain was continuing, but the neck and shoulder pain
appeared to be related to the car accident, right?

A I already had pain in my lower back. I guess when we
hit the car, it might have shocked me.

Q Right. And you also reported a past medical history or
chronic baqk pain to the nurse, do you see that?

A Yes.

) So you agree that you told the nurse that you were

73.
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having chronic pain before‘the car accident happened, xight?
A Yes.

o) Again, you didn't say you were having neck pain before
the car accident, were you?

A I can't recall.

Q On that day, you actually underwent a CT scan aF the
emergency room that day for your neck; is that right?

A Yes. §

Q That was for the paiﬁ'in your neck from the car
accident, right?

A Well, I was in there previously complaining about'my
neck and back, so they just ran the test, I guess. :

Q Okay. If I were to 'show you that record and what you

were complaining about, would that refresh your recollection °

about why they ran that test?

1A It could.

Q All right. That's the CT scan from the same déte as
the car accident, right?

A Yes.

Q In that CT scan, you reported neck pain after motor
vehicle accident, right?

A Yes.

Q So you're complaining of neck pain after the motor

vehicle accident when they did that CT scan, right?

A Yes.
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;Q All right. And you saw Dr. Strohmeyer for pain related.
;to:the car accident,  didn't you? -

A - I had a follow-up visit. They told me to go to a
‘follow-up visit with Dr. Strohmeyer.

Q He sent you on to physical therapy as a result of that
jcar accident; didn't he? | o : ¥

A He was about to send me to physical therapy; I just
;happened to have been in a car accident.

Q So he was about to send you to physical therapy
beforehand, anyway?

A Yes.

Q Let me show you, this is marked as Exhibit Five, it's
the plaintiff's deposition of Dr. Strohmeyer, and it's for

use at trial. 1In that record, that was 4-11-2007, right?

A Yes, sir.

Q That's two days after this car wreck, right?

A Yes, sir.

Q And in that record, it says he's going to go ahead and

‘have you start some physical therapy, right?

MS. ZEIDAN: Objection, Your Honor.

MR. LIIPFERT: Your Honor, they've done moved it into
'evidence in the deposition.
| MS. ZEIDAN: But opposing counsel is mischaracterizing
‘the evidence.

THE COURT: Okay. Let's not read it; just ask him if
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1he remembers it. If he's»using.it to refresh his
ﬁrecollection, he either remembers it or he doesn't, and he

iican}uSQ that to refresh it, but you don't need to be reading

from it.

MR. LIIPFERT: Okay.
EQ Does that refresh your recollection about whengyou got
physical therapy ordered? . )

A Yes, I remember’, now.

9 o  And it .was actually after the car accident, right?

%A Yes.

Q At that time, you reporte@~td Dr. Strohmeyer tﬂat ‘your
neck and lower back were killiﬁgvyou?

iA -~ It was hurting before, but I had told him again, vyes.
>Q .And, in fact, the medical bill you were claiming from
iDr; Strohmeyer was, I believe, for $570.007?

A Yes, sir.

Q All right. You hired an attorney for that car
accident, didn't you?

A Yes, sir, I did.

Q And you got a settlement for that car accident?

A Yes, sir.

Q As part of that settlement, you actually paid Dr.
’Strohmeyer $570.00, didn't you?

A I can't recall.

,Q If T were to show you a letter from your attorney and a |
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payment to Dr. Strohmeyer for $570.00, would that refresh
your recollection? Y
;A No, because I didn't pay the bill.  Someone elé% had to
pay that bill. . %

Q Okay. Do you recall wﬁether‘or not that bill was paid

on your behalf?

A I don't know. I'm pretty sure it happened.

Q You're pretty sure it did not?

A I don't know. .

Q Okay. You don't know if your attorney sent Dr.:

Strohmeyer a check for $570.007?

A No, I don't know. : 4

Q All right. I'm going to show you this document.
MR. BUSH: Objection, Your Honor.

THE COURT: You may.

Q- Your attorney was Ken Nugent for the car accident?
A Yes.
Q That is a letter from Ken Nugent to Beaufort

Orthopedics and Sports Medicine, right?

A Yes, sirf

Q That's Dr. Strohmeyer's medical ‘records, right?
A . Yes, sir.

0 Attached to that document is a check for $570.00,

| payable to Beaufort Orthopedics and Sports Medicine, right?

A Yes, sir, it is.

17
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| that car accident, correct?

l'levidence.

I THE COURT: We're not moving it into evidence.

(X

Ji
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0 So you did pay him out of the money that you got for
!

A Evidently, they did.

Al
e

lo And that's the full amount you were claiming for your

Hkreatmeit from Dr. Strohmeyer here today, isn't it?
1

il

A Yes, sir, it is. b
j Ko} Your Honor, I would like to move that:one into
{

i
R

MR. LIIPFERT: All right.

O] Now, you're also Claiming a Beaufort Memorial bill

dated 1-17-2008; is that right? G

‘ ‘
12 I don't know. 1-17 -- what? '
[ i

i
|

1o 2008. That one right there. You're claiming this bill

ﬁas part of your damages in this case?

i.

12 I do believe so.

I
¥

B
1

1@ The third page of this bill looks like it shows that
jone of the things that you claimed was some’ blood work;
ﬁchehistry lab; isithat what it says?

A That's what they billed me for.

1 Q Yeah, you're claiming that.

MS. ZEIDAN: Objection, Your Honor. May I approach?

THE COURT: You may.

i

| (Whereupon, a bench conference is held off theirecord

5%and out of the hearing of the Fjury.)
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A Not really hand pain, Jjust the muscle would«getitight
'in my. hand. S o
0 And Dr. Chutkan is the doctor that did your neck

i
.surgery,- right» - -~ - .. -

;A Yes. S e e o l “

;Q And you had your next surgery on April 1, 2010;

A April 1st? Yes. April 1st, 2010.

0 Three years after this incident?

A Yes.

Q That was almost three years after the car accident,
too?

A Yes, sir.

Q And when you saw Dr. Chutkan, you were complai{ing,of

muscle spasms in your neck and back?
A Yes. ?
Q That's the same things you complained about after the
car accident, right? u
A Yes, sir.
0 All right. You didn't tell Dr. Chutkan about four car
accident, did you?
A No, I didn't.
0] All right. Thank you, I have nothing further.
THE COURT: Redirect?

REDIRECT- EXAMINATION -

BY MS. ZEIDAN:
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into evidence.)

210

(Whereupon, Plaintiff's Exhibit Number Two is received

into evidence.)
0 All right. Mr. Dupont, let's clarify something else
for me. Where were you going the morning of February 7th,
2007, the date of the incident?

That morning?

Yes, sir.

I was going to Court.

And what were you going to Court for?

Attempt to distribute crack cocaine charge.

They got thrown out.
So they were dismissed?

Yes, ma'am.

A
Q
A
Q
A :
10 And what ultimately happened to those charges?
A
Q
A
Q

Defendant Walker's attorney was here questioning you

|1 about running over Robert Mack, wasn't he?
1A Yes, ma'am.

,fQ And he was questioning you about assaulting Robert

N

i
i

‘Mack, was he not?

12 Yes, ma'am.

EQ Were you ultimately charged with those offenses?
ZA No, ma'am.

|

SQ You weren't charged with assaulting Robert Mack?
éA No, ma'am.
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1A Because of the incident between me and the officer.
Q So what date was the motor vehicle accident?

;AA April.

in So you were already treating with Dr. Strohmeyer for

i .
,:the incident with Jasper County Sheriff's Office before the

Imotor vehicle accident occurred, correct?

!

@A Yes, ma'am.

EQ And you received a settlement from the motor vehicle
accident, correct?

EA Yes, ma'am.

Q And I believe opposing counsel showed you where Dr.

E Strohmeyer's office had been paid for out of the

:settlement,‘correct?

A Yes, ma'am.

Q So did you pay Dr. Strohmeyer for charges related to

the incident to Jasper County Sheriff's Office?

No, ma'am.

Were those charges included in that $570.007

Yes, ma'am.

And you paid $570.00 to Dr. Strohmeyer's office?

Yes, ma'am.

o Y o O» 0O 9w

Okay. All right. So, in essence, you paid for
treatment that you had already been receiving from Dr.

Strohmeyer before the motor vehicle accident?

1A Yes, ma'am.

81
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lwith Deputy Walker? ‘ - ) r

l

x{: )
0 And that treatment was a direct result of the incident

j N Yes, ma'am. : -
S

i
B

f MR. LIIPFERT: Objection, Your Honor. Again, hé‘s not
}@ doctor. He can't say what his results were.
' MS. ZEIDAN: Well, he can say why he saw Dr.
iStrohmeyer.
THE COURT: He can say why, yes, ma'am. You cén 3
:continue.
MS. ZEIDAN: Okay.
19 Mr. Dupont, in your deposition, and I just want to
fclarify, opposing counsel brought out that on line l% on
| page 71 ===
( MS. ZEIDAN: May I approach the witness? fg &

THE COURT: You may. :
Q The question was asked why did your wife yell at you
Jall the way to Bluffton? The issue was brought up that your

lwife was yelling at you, correct?

1A Yes, ma'am.

Q But why was your wife yelling at you?

A I guess I was upset because ---
fo And your answer to your question on line 20, page 71.
ia "Because she told me we would call the police after we

iget back to the house."

Q And she said because -- can you read the line for me?
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THE COURT: Thank you.

MS. ZEIDAN: Okay.
Q. Tell me what you were  seen for at Beaufort Memorial
Hospital on March 7th, 2007. Why did you go there?
A I was having neck and back pains. I don't remember too
much at the time.
Q But after you got out of jail, you went to Beaufort

Memorial; what were you going to Beaufort Memorial for?

. MR. LIIPFERT: She just asked him and he answered he

doesn't remember.

MS. ZEIDAN: Your Honor, I have a right to clarify my
question for my client.

THE COURT: You can go ahead. Ask the question.
A When I went to the doctor, I told them I was assaulted
by an officer and I was having a lot of lower back pain and
neck pain, so I went to the emergency room.
Q Okay. Mr. Dupont, one more question about this medical
record. Well, excuse me, when you went to the Beaufort

Memorial Hospital on March 7th, 2007, you got an MRI done,

correct?

A Yes, ma'am.
IQ Why did you get an MRI done?

A Why?

0 What was your chief complaint?
A

My chief complaint was my lower back and my neck was

83
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|hurting. I had a lot of pain.
lo  All right. And which body part was that?
i My neck area here, my muscle, my back here was killing

lme. I was having a lot of muscle spasms.

ﬁQ And this was on what day? ;
qﬁ 03-7-2007. ? .
ﬁQ March 7, 2007, correct? S RE )
ﬁA ‘Yes, ma'am. : : y .
SQ And your motor vehicle accident wasn't until when?
i :A April.

I

o) So you had previously complained of neck pain before:
1 !

che motor vehicle accident? A te
( i
A Yes. ' ' '

1o And wasn't it your previous testimony that once you got

Jto Beaufort Memorial you were recognized by the ER staff?

;?A For the accident, yes.
1o And where did the ER doctor know you from?
iA I had been in there ‘earlier on March 7th, 2007, and she

said, "You're back again?"
:Q And that March 7th, 2007 wvisit, is that the oné that
'you were just referring to that you went to seek treatment
'after the assault from Ernest Walker?
A Yes.

MS. ZEIDAN: Your Honor, I have no further questions

for this witness.
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Page 16
which is to say that he had narrowing of the spinal
canal due to a spondylitic or.degenerative process
which was now causing symptoms.

Q. You indicate in here or this report
indicates that there's a narrowing of the canal that |:
was on -- mainly on the basis of congenital
narrowmg

What does that mean’7
- A Well, he had congenital stenosis, which
means that the -- that his spinal canal was --
(Off the record.)
THE WITNESS: Somry about that
So he had a congenital narrowing of

the canal, so his -- his spinal canal was

narrower than the average person, so that ’

when he developed spondylitic or
degenerative changes, there was not 3 lot
of room there to accommodate those bone
spurs and disk bulges and so on that are --

that -- that develop with the degenerative i

process, so it's a combination of the i

congenitally narrow canal and the

spondylosis or degeneration that causes a

compression of the canal, so a -- someone

thh a wxder canal could tolerate a certam
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. 50 it's a -- it's a process that's not truly
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Page 17 g
amount of bone spurs or -- or disk
protrusions without compressing the cord
because there's more room for the spinal ;
cord within the canal. i

When you have a congenitally narrow :

canal, you don't have that tolerance, and i

that was -- 50 it's a combination of both

the canal size that he was born with and

the spondylitic or degenerative changes

that were present in his cervical spine.

Q. (By Mr. Clark) And when you use the term
degenerative, what do you mean by that?

A. It'sa--it's-- your -- your body and
your spine, like other joints, degencrate over time,
and the way they degenerate is the disks lose height,
they develop spurs, they develop bulges, and -- and

T et

pathological but can cause significant symptoms under
certain circumstances.

Q. In this particular situation, did
Mr. DuPont give you any history of having pain or
problems with these issues prior to the incident with
the Jasper County Sheriff's Department?

A. No, he didn't.

7 it g4

, Q. Are you aware of any- backgmurxd that he }
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1 one. %

2 MR. CLARK: Allright. They're -- i

3 they're the same -- E

4 MR. WALDRON: Oh, the samé? I

-5 MR.CLARK: - they're just different i

. 6 in look and -- and content, not -- excuse 5

7 me -- not on content, just on look. [

‘8 Q. (By Mr. Clark) Doctor, I'm gonna hand you '

.9 adocument that has been entitled Anterior Cervical %

10  Diskectomy and Fusion, and is this basically the ;f

11 procedure that you performed on Mr. DuPont? 3

12 A. Basically. The parts of D and E didn't -

13 apply since we didn't take bone from his iliac crest, i

14 we -- we used bone from the bone bank, but A, B, and |

15 C, there's a -- a rough approximation of what an .

16 anterior cervical diskectomy would be. Ingision %

17 location is a little bit more on the right side

|18 rather than midline, but'it's relatively descriptive. v

119 Q. Usmg this}: could you take us through and :

120 deseribe how the surgery is performed and what you do .
421 durmg 4) (;surgcry7

122 A. Oh, sure. We -- we make about a
1123 4-centimeter incision, and the incision is not in the
124 midline, as -- as illustrated here, but off to the
e e st G B 0 Bonerally I b ocation ndicaingy .. |
Pages 22 to 25
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“Page 4]

surgical?

A. The fusion rate for cervical surgery is
dependent on the number of levels, 50 he had three
levels fused, so there is the possibility he may not
completely fuse all three levels, and if he doesn't -

and he has significant residual symptoms, one option -
-would be to go in the back and do a posterior fusion, |

and we mentioned that as a possibility, but it's way
too early to tell if that would ever be necessary.

Q. Have you been able to form any opinions as
to what caused Mr. DuPont's injuries?

A. Based on the history that he gave us -- or
gave me, [ would say it was the altercation in 2007,
1 believe is the date he gave us for -- for when that
happened.

Q. And would that opinion be to a reasonable
degree of medical certainty --

A: Yes.

Q. - that the incident with the Jasper
County Sheriff's deputy most probably caused these
injuries? o

"A. Based on his history, yes.

'Q.  Has he reached maximum medical
improvement? i

A. I'would say not at this point.

A. WILLIAM ROBERTS, JR. & ASSOCIATES 800-743-DEPO

November 3, 2010
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{
Q What standards did you use when forming your opinions

in this case? . y

HA ,Well, I mean, ‘I looked at :the-statute, ofncourse. I

‘looked at the policies. I read the deposition, and§11>
%formulated, based on, really, what we would chsideé an
‘emerging national standard whether or not the behav%or that
, I had read about was written conformed with that paéticular
‘emerging standard with respect to the use of force and the
defensive tactics.

0 Is this emerging standard proper and well—established
-in the law enforcement community? |
A- Yes, ma'am. ;

Q - Your Honor, I now move to have Roy Bedard certified as

an expert in law enforcement policies and procedures, 'use of

:force, and defensive tactics.

THE COURT: Any voir dire?

MR. -WALDRON: N¢, Your Honor.

THE COURT: Thank you. Ladies and gentlemen, in this
case, Mr. Bedard is being qualified as an expert in the area

of law enforcement, the use:of force and police proéedures.

Ladies and gentlemen, that allows him to give his opinion in

this area. Of course, it is for you to use as you sSee
.appropriate and it's compared to other evidence in the case.

.You can accept it or reject it; it's completely-foriyoufto

.decide. Thank you.

i
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)jidea of "if, then" proposition; if the person does this,
tthen law enforcement officer should do that. So it becomes

'Emore“of a science, professionally speaking, than just a half

;

i
‘particular moment." It reduces scrutiny. Certainly, it

’ i
-reduces arguments about what's‘:done correctly or :

'

‘incorrectly. It holds officers accountable to a-'standard

‘kinternally, as well as externally, because officers know

what the rules are. 1It's essentially a rule book.

Q Thank you. Mr. Bedard, in the present case, there's
‘several reports, disputed reports, that Derrick Dupont’
either spit on, or spat at, Officer Walker. Is this
,something uncommon for a police officer to experience being
spit on or spat at? : oot

A I have been spit on and I've been spit at. I think
most officers perhaps testify that they have as well. ‘I
don't think it's common. It's not something you expect
‘every day, but as you go through 'a career in law enforcement
oftentimes, it's the only way the subject can get you,
Icertainly, if their hands are cuffed'and they aren't able to
‘do anything else; they can project that spittle upon you,
and so I would say that it's not terribly uncommOn.J

Q In that situation, what are proper tactics that an

officer should employ or use when faced with that?

A Well, a lot of times officers who are spit on, only
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.realize it after they have been spit on, but certainly if

lyou know the subject is about to spit on you, obviously, the

|projectory of spit can only go so far. The best thihggto do

‘ls move away from it.
Certainly, there's the ability to place barrie;g
?between you or that person. For instance, closing a door
.would protect you from being spit on. I have seen 4— law
‘enforcement has some inventions, if you will, to stdp people
from spitting, probably the most archaic is to pull fhe
person's shirt up over their head. 1I've seen officér§‘do
that where they can still breathe and have a clear airway,
but certainly how they're obstructed by the fabric of their
shirt in front of their face. 5

Some marketers have come out with what they cafl spit

masks. They're actually used in corrections a lot more than

street law enforcement, because they're accessible and we

a mask, it's -like a surgical mask, if you have somebody who

l1has a propensity to spitting on the correctional officers,

even law enforcement officers.

Q Is the use of an officer's hand placed over a suspect's

mouth, or the spitter's mouth, an acceptable technique?

TA No.
1Q Why not? ’ !
A Well, the biggest problem you can have is you can get

tend to know habits and patterns of people that is literally

!
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s
H

ibit. I mean, from an officer safety perspective, you want
‘?to keep your fingers away from somebody's angry teeth if
fthey're spitting on you; I'd assume they're angry. So that
| would be my number one objection to teaching that or

| accepting that as a proper technique. It would prob%bly be

fairly ineffective, I would think, your hand is not that big .

to somebody who is jerking their head away; probabljiyou're

I not going to have a whole lot of control of their mouth just

o
I

0 And so, it is your opinion that this i1s never an

| acceptable technique?

A - 1I've never seen it taught and I would say it's not
acceptable.
1o In this case, and based on your independent review,

along with your skills and expertise, did you see an&thing

{wrong with the way that Deputy Walker chose to handle this

.
particular situation, if it did occur? ’

1A If the spitting occurred?
0 Yes.
A I don't know that I concluded that was the reason of

this, but if the spitting had occurred, I think it would

have been very simple for the Deputy to step back and simply
close the door to prevent that from happening again.
Q Okay. Earlier you stated your knowledge of the use of

force that was used against Derrick Dupont, correct?
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jﬁof course, going into the back seat; I don't know why he did
'ﬁthat,,but I don't know of any technique where you grab
j%somebocly_}_:;y the head and begin pulling and shaking their
%body, I don't know if.it's an appropriaté response, and I
A%tried’to imagine some kind of resistance, and I havén‘t
’sconcluded that there is any type of resistance that would be

gthe appropriate technique to deal with. It's an area of the

i
i
i

‘body where in law enforcement we train officers generally to

‘stay away from, intentionally, because of what could be
Vcomplications.

‘Q Okay. I'm going to come back to that. Even if Derrick
‘Dupont said he was yelling and kicking and screaming in the
;back seat, would that still be an unjustified use of force?
:A Yes.

0 And you stated a second ago that that area of the body
.1s something that officers are trained to stay away from.
%Can you elaborate why you're trained to stay away from it
iwithout getting, - I guess, too medically-induced in that
§conversation?

A I teach a class, and I most recently had been to
Bloomington, Minnesota to set up an entire policy with
respect to a technique that we call neck restraints. I
Lspent a lot of time talking about this, and videos on neck

reStraints, because they are constantly debated in my field

of expertise. Proper neck restraint in law eénforcement
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restricts blood flow and causes unconsciousnéss. Some

.officers swear it's the safest technique we do, because,
obviously, when somebody's unconscious wé can reduce the

‘amount of force that we have to use against them.

However, there are many officers that believe, knowing
‘everything that we know, about how the technique works, that

‘they still will not allow it, and if théy do allow‘it,:they

‘allow it at a deadly force level,’becadSe it is considered

‘amongst the profession, an-extraordinarily sensitive area.

And again, without getting too medical, I think we're all

‘aware that you're spine is there, there's a vascular system

that runs through your neck, and whenever you start

tampering with those life sustaining areas of your body, it

é‘can complicate things. So some officers, or some agencies,
"more in particularly, do not allow the use or even properly
yéapply the neck restraint because of those complications.

EyQ And, Mr. Bedard, in those that you've seen that do
’;allow neck restraints, have you ever seen anything to the

'fmanner of which was presented or acted upon Derrick Dupont

'in this matter?

1A No, ma'am.
1Q So you have not, based on your skill, expertise, and
4fexperience recognized the technique that Deputy Walker used

§?on Derrick Dupont?

|

i

A If it was a neck restraint, the big issue, I think,
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that people concern themselves with is stabilization.
Stabilization means that you have to reduce movement. If
you don't generate movement, you don't generate a violent
thrashing, swinging, like I understood this technique
caused. . L

Oftentimes. . with neck restraints, when you place the
neck restraint on, you would immediately take the person to
the ground and simply set them down to stop them from
spinning and rolling .and twisting, which are the kind of
things that I understood this technique caused. So it's
really quite opposite of what we would anticipate. Any
technique involving the neck would have to have to be
considered non-excessive and reasonable.
Q And speaking on excessive, did the actions by Deputy
Walker constitute excessive force?
A I believe they did.
Q Why?
A Well, excessive force does not necessarily mean that
somebody is even injured. It means it's more force than is
reasonably necessary and we look at things from an objective
reasonable standard in law enforcement. We look at whether
or not a reasonable person would have done the same thing.
{Force, in law enforcement, is functionally used to some end.

We're trying to accomplish some particular end, and I

Il described those ends to you as to caress somebody, to
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éclinging to justice. None of those things seem to be
Tbresent in what I read in'this?particular case. You had Mr.

‘}bupont, who was not just in the back seat, but he was

‘seat, but he was belted into the back seat. He was under
Iphysical control, now whether his mouth was running or- not,
1I don't know, and to what degree the officer felt threatened

iby that, I don't know, but I do know that physically, he was
i

1 He didn't pose a threat to the officer. 1In fact, 'the
tgdoor was even closed; it was a barrier already between them.

i:j/vhen the officer opened the door and eliminated that

14

j:butted, I mean there's a lot of different things that

lcertainly could have happened. Whether those things

Vfand it was completely unavoidable and completely
jiunreasonable and it seemed grossly excessive to me.

1o And so that opinion, as well as all of the others that

{you've rendered in your testimony today, has been rendered
Yy y

Direct examination of Roy Bedard by Ms. Zeidan 264

lprotect themselves, as perhaps to prevent somebody from

i
handcuffed in the back seat; not just handcuffed in the back '

i

: , , f
:restrained in the back seat.

i
i

barrier, he created his own set of circumstances where he

could have been spit on, he could have been bit, heéad -

‘happened or not, I don't know, but the opportunity was not

presented by Mr. Dupont, it was presented by Deputy Walker,

to a reasonable degree of professional certainty?

1A Yes, ma'am.
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‘A Yes. : ‘
éQ And what were those?
1A I felt that it was not complete with the information,

certainly with the respect to use of force and defensive
itactics to describe even what happened. I'm still confused
‘about what happened, because there was no narrative telling |
us why the officer responded the way that he did.

Generally, in a proper use of force, or excessive férce
narrative, we would be very specific about what the subject
did and what the officer did in response to that for a lot
of reasons. Not the least of which is that every use of
force of law enforcement is generally reviewed by someone to
make sure that there's not any violation to a person's '
rights or any excessive or unreasonable force being used ;
with an agency, any development of custom or violation of
policy, and I didn't see any of that in the report. I saw
just a couple sentences describing the elements of a crime,
but not even specifically of the crime that I am led to
understand through deposition, occurred.

Q And based on the totality of the case as you reviewed
it, have you been able to formulate an opinion or any f
opinions as to Deputy Walker's actions on the day of the
incident?

A I thought his actions, with respect to use of force and

| defensive tactics, again, not going into the entire case,
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@I think most, if not all, of the force used was unnece€ssary.
;I think it was grossly excessive. I think the technique
llthat he used, we would consider even by statute, deadly
ﬂﬁorce, deadly force being that level of force which is

ﬂlikely to cause death or great bodily harm; clearly pulling

'somebody by their neck who's strapped into a vehicle is

i
)

! ‘
'

fland it would be classified as a deadly force where there was

likely to cause at least great bodily harm in my opinion,

?no’éause for force in my-opinion at all.
SQ And you render that opinion from a reasonable degree of ;
Tprofessional cerEainty?
‘JA Yes, ma'am.

ﬁ MS. ZEIDAN: Your Honor, at this time I have no further
&questions for this witness. Mr. Bedard, please answer any
'‘questions that opposing counsel may have.

i ' CROSS-EXAMINATION

'BY MR. WALDRON:

10 Mr. Bedard, do you believe spitting on an officer is
%;one of the most vile.personal aftacks that a prisoner can

3engage in and is, in fact, a criminal violation of the South

{Carolina statute and the rest of the country?

lA Yes, I do. .
Q Those words came from your report?
jﬁA That's correct.
.iQ Again, from your report, you believe that spitting is
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Yes, -

Q. Okay. At this time, I want to hand you'a
piece of paper. (Produces document) Can you identify that
for me? |

A. I have a copy of it, it's in the record. The
first note = - my first encounter with Mr. Dupont.

Q.. Okay. And what's the.date on that?l

A, 3/14/07. .

Q. Okay. And you've got a copy?

A. I do. I got a copy where I wrote my memo.

Q. All right.

ATTORNEY MAREK: Can I have that

marked as "Plaintiff's Exhibit #1," please?

(NOTE: WHEREUPON, a copy of a medical record on Derrick

Dupont dated March 14, 2007 by Scott Strohmeyer,

M.D., was admitted into evidence
marked, "Plaintiff's Exhibit #1,

Q. All right. And in
what was Mr. Dupont's complaint,
you?

A. He was complaining
énd what he described‘as needles
his back.

Q. Okay.

be, how he — ~

without objection and
Strohmeyer," 1 page).
there meeting on 3/14/2007,

why was he there to see

of neck and lower back pain

in his back or tingling in

And did he tell you how that came to

ISLAND COURT REPORTING
POST OFFICE BOX 1655
RIDGELAND, SC 29936

843-726-4152

CAROLYN S. KELLY, VCR

843-726-1304
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out and make sure there's nothing anatomically wrong. So,

in this situation, we went ahead and ordered an MRI Scan and

saw him back with that on 3/26.
" Q. Okay. And when was the MRI Scan done?
A.. The date of :it? I saw:him back here on 3/26.
Q. Would this help? . (Produces’ document)
A. 3/21/07. I got a copy of it. 3/21/07.
ATTORNEY MAREK: At this time, I'd
like to ¢ -
- Q.. Can you identify this document, a copy which

has been handed to the Court Reporter? (Produces document)

“ A.' That is the MRI Report from the 3/21/07 that I

ordered that he presented back on the 26th for me to reveal

with it.
ATTORNEY MAREK: Okay. Can I have

that marked as "Plaintiff's Exhibit #2°?"

(NOTE: WHEREUPON, a copy of a Radiology Report of an MRI of

the cervical spine on Derrick Dupont, dated.March 21, 2007,
was admitted in evidence without objection and marked,
"Plaintiff's Exhibit #2, Strohmeyer," 1 page).

Q. And what were the results of the MRI?

A. The results are - - he had - - I can read them

to you - - he had what's called generalized canal stenosis

which means the bones of your spine make a canal, 'your

cervical canal or your thoracic canal, and that's where your

ISLAND COURT REPORTING
POST OFFICE BOX 1655 ;-
RIDGELAND, SC 29936
843-726-4152 * CAROLYN S. KELLY, VCR - ~ 843-726-1304
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nerveé‘livé: S0, he had stenosis which means it's too

small, stenotic, related to a congenitally narrow AP
diameter of the canal which means he was born with that.

The findings are most severe at C2-3 which is‘a level of the
cervical spine, really one disc below your skull and at C4-5
which is another level. BAnd there's spinal cord impingement
with evidence of gliosis.

Q. Okay. And what is that, "gliosis?"

A. That is a gliosis or a mild - - it's an
abnormal cord signal. 1It's a sign for us that it's being
squeezed to the point that the compression is actually
changing thé spinal cord physiologically, so it's like a
bruise.

Q. Okay. And I see a note here for ;mpingement,
"spinal cord impingement."

A. That's what the stenosis is impinging or
squeezing the spinal cord.

Q. Okay. So, that's the same?

A. It's the same thing, right.

Q. Okay. And then you said you met with him on =~

As  The 26th.
Q. March 26th?
A.. Yes, sir.
Q.. Okay. Can you identify this document for me?
ISLAND COURT REPORTING
POST OFFICE BOX 1658

RIDGELAND, SC 29936
843-726-4152 CAROLYN S. KELLY, VCR 843-726-1304
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(Produces gééument)

A. That's my note from 3/26 where I saw him.

Q. 26? All right.

ATTORNEY MAREK: 1'd like to have

that marked as Exhibit #3, please, "Plaintiff's Exhibit #3."
(NOTE: WHEREUPON, a copy of a medical record on Derrick
Dupont dated March 26, 2007 by Scott Strohmeyer, M.D., was
admitted into evidence without objection and marked,
"Plaintiff's Exhibit #3, Strohmeyer," 1 page).

Q. All right. And what did you discuss with
Derrick Dupont on March 26, 2007?

A. Well, he presented back with a new complaint
which was a bit worse. I mean, he said he was having some

left leg weakness which he did not have in my first visit.

So, that could be from his neck injury, from the swelling or

bruising of the spinal cord, or it could be from something
with his lower back. So, again, hé‘s ha?ing lower back.
symptoms. So, the first thing, you know, he needed an MRI
of his lower back which we set that up, and we talked about
having his neck operated on because he needed to have it
fixed.

Q. Okay. And what were your physical
observations of him at that appointment?

A. That he basically - - my exam?

Q. Yeah?

ISLAND COURT REPORTING
POST OFFICE BOX 1655
RIDGELAND, SC 29936
843-726-4152 CAROLYN S. KELLY, VCR 843-726-1304
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A. i don't think I documented it.
Q. Okay. ‘ Ca
A. But I think, you know, he had some left leg
weakness, so we got an x-ray of his neck, set him up for an
MRI Scan, and decided, you® know, we were going to decide
what we were going to do about- his neck at the time.

Q. Okay. 1In there I see it says that "He is
kyphotic." Can you tell me what that means?

A. So, we did anAx—réy'of his neék. At this
point, he had some x-rays done in the Eﬁergency Room, but I
hadn't seen them. I had a report which basically said there
is some arthritis but negative. When you look at a
situation like this, you're going to have to surgically
repair his neck, so we have to do two things. One is, the
méin thing is taking pressure off his spinal cord because if
you don't, it's goiﬁg to paralyze him; the other is, you
want to balance his spine, so you get a sitting up x-ray and
see what his alignment is sitting up. So, he had what we
call a kyphosis at C2-3. So, C2-3 is the level of his neck.
Kyphosis means his neck is bent the wrong way. We normally
have what we call lordosis which is sort of a backwards C,

so he's like this (demonstrating by tilting head forward) at

2-3.
Q. Okay.
A. So, if you're going to correct him, you have
ISLAND COURT REPORTING
POST OFFICE BOX 1655
RIDGELAND, SC 29936
843-726-4152 CAROLYN S. KELLY, VCR 843-726-1304
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And so, I ordé;ed thé MR£ éc%g oé.glé ﬁack; géw'him back for
that; decided nothing in his lower back looked that bad, it
was probably from his neck. And I believe I referred him up
to MUSC for his neck is what I believe I did at that point.

Q. Okay.

A+ And that reason being is, in order to correct
his deforimity and take the pressure off his spinal cord, I
felt like we needed to go through the front because that's
where the deformity is. That's really high in the neck, you
probably need an ENT surgeon availéble because there's a few
nerves that, you know, come down and run part of your face
and your tongue that are probably éoing to be in the field,
and he's probably going to have - - he potentially could be
sick after that operation because it's a pretty big
reconstruction., And, you know, in Beaufort, it's a county
hospital, we do have an ICU, but there are no intensivists,
so I thought he would be better off - - better served for
that kind of operation at a tertiary care center.

Q. Okay. And what can cause the kyphosis at the
2 and 3?2

A. Degeneration.

Q. Degeneration? Okay. All right. 2And as you
mentioned, he went and had another MRI done?

A. Right. Came back on 4/11; he's worse and

worse basically, if YOU ask him how he's doing, he's doing

ISLAND COURT REPORTING
POST OFFICE BOX 1658
RIDGELAND, SC 29836
843-726-4152 CAROLYN S. KELLY, VCR 843-726-1304
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terrigie. He was involved in a car acéident between this
visit and that visit, minor MVA, but again, the minor MVA
for him is potentially bad with his neck. With his neck
right now, he has little defense, any type of
hyperextension, he could really cause a heurological problem
again.

Q. Okay. I'm going to show you another document.
Can you:identify that for m?? (Produces document)

A. That is a MRI of the lumbar spine, 4/11/07
thatVI.ordered.

ATTORNEY MAREK: Okay. Can I have

that marked as "Plaintiff's Exhibit #4," please?
(NOTE: WHEREUPON, a copy of a Radiology Report of an MRI of
the lumbar spine on Derrick Dupont, dated April 11, 2007,
was admitted into evidence without objection and marked,
"Plaintiff's Exhibit #4, Strohmeyer," 1 page)..

Q. All right. And we already talked about this.
What are mild annular bulges that are mentioned in here?

A. Degeneration, just wear and tear of the back.

Q. Okay. And then, can you identify this for me?
{Produces document) |

A. Yeah. That's my note from 4/11/07 when I saw

him back.
Q. Okay.
ATTORNEY MAREK: Can I have that
ISLAND COURT REPORTING
POST OFFICE BOX 1655
RIDGELAND, SC 29936
843-726-4152 CAROLYN S. KELLY, VCR 843-726-1304
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the 11th?

A. .Well, as I said before, this visit realiy is
to determine, you know, why he's dragging his: leg, is it
from his back or is it from his neck. And if YQQ lQék at
his MRI, he's got some spondylosis or just w¢ar and.tear of
his back. He does have a little far lateral disc at. 2-3,
but I mean nothing that I think should. cause him to-drag his
leg, so, at this point, I'm pretty sure it's coming from his
neck. But now he's got, you know, a bunch of - - a lot of
lower back pain, a lot of spasm, neurologically looks okay,
he's not worsened since my last visit, so we're going to do
basic - - put him in some PT to treat the muscular part of
it, and then, you know, again, discuss fixing his neck.

Q. Okay. And in your notes, you noted that he
remained really unchanged from his previous exam?

A. Neurologically he's not any worse, which was
good news. And again, a minor MVA for you and me 1is
different than someone who has got that kind of cervical
compression.

Q. Okay. And would you say that the motor :
vehicle accident did not cause any new damage to Mr. = =

- A. It didn't appear to cause any new neurologic
damage, no.

Q. Okay. And would: you be able to state that to
a reasonable degree of medical ce:tainty?

ISLAND COURT REPORTING
POST OFFICE BOX 1655 -
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A. Yes, sir.

Q. Okay. ‘And what is the next time you saw him,
do you remember the next date?

“A. I saw him back 5/2/07."

Q." '072

A. Right. . -

Q. Okay. Could you identify that for me?
(Produces document)

A. That's my note from 5/2/07. = ~ ‘ o

Q. All right. -« o ' ¥

ATTORNEY MAREK: I'd like to have
that marked as "Plaintiff's Exhibit #6."
(NOTE: WHEREUPON, a copy of a medical record on Derrick
Dupont dated May 2, 2007 by Scott,Strohmeyer, M.D., was
admitted into evidence without objection and marked,
"Plaintiff's Exhibit #6, Strohmeyer," 1 page).

Q. All right. And what did you discuss with
Mr. Dupont on 5/2/07?

A. At that point, again, is we discussed both
problems because there's two issues. I explained I think his
lower back will probably resclve without a problem, but his
neck was not going to and that needed to be addressed.

Q. Okay.

A. And I thought with his deformity at.2-3 he

needed to have an anterior procedure and possibly an

ISLAND COURT REPORTING
POST OFFICE BOX 1655
] RIDGELAND, SC 29836
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again, fhey nevef did - -

Q. Can you tell me what that is? (Produces
document)

A. They. surgery was not performed at MUSC.

That's a letter from July of '07, my note from July of '07.

ATTORNEY MAREK: Can I have that
marked as "Plaintiff's Exhibit #7," please? |
(NOTE: WHEREUPON, a copy of a medical record on Derrick
Dupont dated July 11, 2007 by Scott Strohmeyer, M.D., was
admitted into evidence without objection and marked,
"Plaintiff's Exhibit #7, Strohmeyer," 1 page).

Q. All right. 1In the notes there it says he is
going to have to have a pretty large operation. What would
you describe as a '"pretty large operation?"

A. Front and back reconstruction of his neck, or
even a front - - a very multiple level anterior
reconstruction of his neck.

Q. Okay. And what would that mean in layman's
terms?

A. That means he could potentially be sick. He
could potentially, you know, have a bad outcome. I think
he needs, you know, the reason I was referring him to a
tertiary care center is I thought he has a potential to need
an ICU and intensivist. You know, these type of operations

are not without risk. And I think there are institutions

ISLAND COURT REPORTING
POST OFFICE BOX 1658
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Qhére theée shogia be ;eerLQQA; aﬁd a county hospitéi is
just not one of them, so, again, I:thought he might need an
ENT surgecn for the approach, he may need an intensivist to
take care of him afterwards, depending on the blood loss and
what went on. So, that's why I was. going to send him to a
tertiary - - level one trauma center, tertiary care center
to take care of him who has, you know, covers all those
specialties.

Q. Okay. Let's see, what is a cervical
decompression fusion?

A. That's the operation.

Q. Okay.

A. Decompression means take the pressure off the
spinal cord, and a fusion is when you reconstruct his spine,
that's what you're going to fuse, you're going to fuse the
joints together. Your spine is made up of joints, just like
your knees and hips and every other joint ares The
difference is the end game is different; when you wear out
your knee, we can get you a new one; you can wear out
really almost any other joint in your body and we can give
you a new one. But if you wear out your neck or your back,
we can't give you a new one. We can replace the disc like
you asked me earlier, but we can't replace the facet joints
in the back. So, a situation like this, you basically line

the spine up and you fuse it, which means you line it back

ISLAND COURT REPORTING
POST OFFICE BOX 1688
RIDGELAND, SC 29936
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Q. Okay.

Q. So, we're talking about fusing just up here,
(indicating neck) not the rest of the neck - -

A. No, justﬂthe neck. |

Q. Just the neck?

Aﬁ Jgét the neck, YéSL“Si;ﬂj

Q: Okay. BAnd did he ever get that operation
done?

A. He did not get it at MUSC. I know he did see
Ian Johnson again. Ian Johnson left at some point, and

maybe that's what happened, so. I ended up calliﬁg a ftiénd

©of mine, a doctor named Norman Chutkan who is the Chairman

of MCG in Augusta who does a lot of deformity work; told him
about Mr. ﬁupont; and-égain, we'fe ha§ing somef ydu know,
there was no financial backing for him. But I called Nérmén
and explained the situation, and on - - I'm not sure what
date it was, but Norman performed the surgery, Dr. Chutkaﬁ;
performedythe surgery. |

Q. And he performed the one that you kept
referring to through all of your notes?

A. Right. He did an anterior decompression
fusioh‘of the cervical spine. And I don't remember exactly
what,leveis, but it was, I believe three levels, I- think,
maybe four. . I.can't: remember.

ISLAND COURT REPORTING
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Direct examination of Charles Mitchell By Mr. Waldron | 298;

the same time?

A That's correct.

0 Sheriff Jenkins let you.know?that?‘

A Yes, sir. | ’ i
Q During the calendar year of 2007, were you still |

serving as a Sheriff's Deputy?

A Yes.

Q ‘And were you a road deputy? .
A Yes.

Q Do you remember February 7th, 20072

A Yes.

Q Youfveibeen sittipg here throughout, so you remember

that's the date that we're talking about here?

A Yes. )

Q Were you on duty that day?

A 4Yes, sif. | | Z
Q Did you hear thé call comé over the radio, or hear any

call come over the radio, which prompted action in this

case?

A Yes.

0 What do you remember about that call?

A The call, it was a fight in progress, possibly dealing

{with weapons, and at that point in time, I was the co-
lofficer for the south-end of the county and that was my

| responsibility of Jasper County. Once the call came out, a

i
H
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4 Direct examination of Charles Mitchell by Mr. Waldron 299

fight in progress with weapons, I. then proceeded to the

north end of the county, which is the Ridgeland area of

| Jasper Cqunty;,which the QﬁhérfbfficerAwas‘patrolling.that

,area; I went' .to basically back him up on that,call.

Q . Tell.me,howlit,wo;ks with the Jasper County Sheriff's

Office. If two people are on duty ——fWéLl,ubefore~I ask you -

that, was Ernest Walker the other fellow who wasAon_duty?

3
i

A Yes.

Q And you were co-deputy's, road deputy's at the time?

1A Yes, sir.

0 How does it work with the Jasper County Sheriff's’

Office? How do we know whose call it 1is?

Ia If the call, back then in 2007, we had, basically, two

deputy's, -.1like I stated earlier. I was working the south

{end, my responsibility in the south end of the county, which

is the Hardeeville area. Deputy Walker would then be

Jcovering the north end of the county, which is the Ridgeland
|area, and Deputy Walker would be responsible for the

northern end of the calls- : !

Q So it was his call and you're the backup officer?
A Yes, sir.
Q  When you responded to the call and you got to

Chippawillow Road, tell the jury what you saw when you‘got

there?

A When I arrived on the scene, I saw Deputy Walker

i
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~ Direct exéminatidnéf Charles-Mitchell by Mr. Waldron 300

|'standing in the roadway, along with two male individuals. I

‘stepped out of my patrol vehicle to assist'Deputy W%ikér.

At that time, there were no‘bhysical‘altercatiOns; no fights
in progress at that time. ‘I?learned from?dispatch,ﬁhat no
fighting was,taking.place soj'basicaliy,‘thatnlet'égeveryone
zknow that they can stbp coming if.they‘%ére coming éo the
icall,*%nd*that'we basically had the scene secured at that
'time; me and Deputy Walker were going to be able to ‘handle
Q You said there were two individuals there; was Mr.
1Dupont there at that time? |

‘A No.

Q ~  Who were the two individUals?thét were there?
A The two individuals that were there were Mr. Willie

‘Newton -and Mr. Robert Mack.
Q What did you learn about the situation?

‘A ° From the information I received ‘alongside Deputy

A§Walker, Mr. Mack and Mr. Newton were alleging that Mr.

‘Dupont and his wife used their van to run over their
imotorcyclefand they ‘weren't sure at the time why he did it,
iand that he allegedly came at Mr. Newton and Mr. Mack with a
‘knife.

4Q Was it your understanding from the conversation that

Mr. Dupont had been driving the van or his wife had been

'
i

driving?
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Direct examination of Charles Mitchell by Mr. Waldron 302

Q You started to say that you saw a van turning onto

Chippawillow Road? ‘ S C

Q- How far were you and Deputy Walker:  from the end{df—the

road, or the head of the road, where the VanWOUId}B%L*
turning-in? . S : :

A Approximately, I would say 100 feet from where the van
turned off of 46 onto Chippawillow Road.

Q Okay. Could you tell at that point who was driving the
van? A

A No, sir..

0 Tell the jury what happened.

A As the vehicle approached where Deputy Walker and I and

Mr. Newton and Mr. Mack were standing in the roadway, Deputy
Walker asked Mr. Mack and Mr. Newton was that the vehicle.
They acknowledged that it was the vehicle that had struck

them. At that time, Deputy Walker stood in the roadway,

Jwaving and giving some gestures for the vehicle to stop.

At that time, the vehicle approached and slowed down,
the driver's side window came down, I basically observed a
female driver in the van and Mr. Dupont was on the passenger
side of the vehicle. Once the vehicle came to a slow crawl,
I observed Mr. Dupont then instructed the driver to keep on

going; basically, not to stop, just keep going.

Q At that point, did the van keep going?
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- Direct examination of Charles Mitchell by Mr. Waldron 303

A Yes, it did. They took off and proceeded down
;Chippawillow Road.

Q How far did it go? ‘
~§A - Maybe about 100 feet to where they made a left %ntb

{their driveway.

o) You're still standing'back with Robert Mack and Willie

Newton?
1A Yes.
Q- Had Mr. Mack or Mr. Newton complained of any injuries?
A Mr. Mack was complaining of injuries té his hand.
10 Did he tell you how he got those injuries?
1a He said once the‘vehicle attempted to hit the moped, he

jumped off the’ moped and then landed on his wrist.

.Q ~  How about Mr. Newton, was he hurt?
A ' No, sir.
Q You told the jury the man went down and pulled into a

residence about 100 feet down the road?

A Yes.

1Q What happened next?

A At that time, once the vehicle passed us and we heard
what Mr. Dupont told the young lady driving the van,imyself,

Deputy Walker and Trooper Sommers, who was also responding

to the accident, because we were still investigating the

case at that time, we get in our patrol vehicles and head

down to Mr. Dupont's residence.
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- Cross-examination of Charles Mitchell by Mr. Bush 313

A I'd say about 100 yards, approximately.
Q Now, you testified earlier ‘that you're not on the

Sheriff's Department now, correct?

A That's correct.

Q But you want to get back on the Sheriff's Department,
correct?

A -Yes.

0 You're trying to get back on, right?

:A Yes.

Q You've worked with Mr. Walker for years before this

incident, correct?

 A Yes.
?Q So you two are buddy's?

A We're friends.

Q So you're not going to testify about anything that's

§

fgoing to hurt Mr. Walker today, are you?

kA I'm going to tell the truth.

1o All right. But you're not going to testify to hurt
 him, correct? |

1A I'm going to tell the truth.

i:Q Okay. Let me ask you this question. You say you went
:Eout to the scene, you investigated the scene with Trooper

v Sommers, correct?

ia That's correct.

!

Q. All right. You saw' the motorbike?
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|:Dupont and his wife rolled up in, correct?

;Q Okay. You say Mr. Dupont was yelling and arguing when

Jyou got there, right?

Ia  ves.

Q He was cursing about the situation with his daughter,
‘| correct?

;iA Right.

Q Is it your testimony that if that was your daughter

A Absolutely.

:Q Now, further, you said that Mr. Walker put Mr. Dupont

A Correct.

Q He put him in there in front of his yard, right?

A Yes. i
Q Okay. So when you went up there and witnessed Mr.

» - Cross-examination of Charles Mitchell by Mr. Bush 314

Yes.

You saw Mr.-Newton?
Yes.

You saw Mr. Mgck? S e , :
Yes.

You didn't find any weapons?
No, sir.

You didn't see any damage to the vehicle that Mr.-

that you would have even been upset?

in his car in his yard in front of his house, correct?
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- Direct examination of Deputy Ernest Walker by Mr. Waldron

‘training?

Yes, sir.

You went back then to get certified as a law

|enforcement officer in. South Carolina?

Yes, sir.

Did you pass that?. .
Yes, sir.

The first time?
Yes, sir.

When you came back, you were a certified law

‘tenforcement officer?

Yes,: sir.

And tell the jurors what your duties were.

As a jailer?

As a Sheriff Deputy, road deputy.

329

When I graduated from the' academy in 1997, I became a

I'school resource officer.
And in addition to being a school resource officer from

Etime to time, did you also do road duty?

Yes, sir. o

Was it in your capacity as a road deputy that you first

Tmet Derrick Dupont in relation to this incident?

Yes, sir.
Did you get a dispatch on February 7th, -2007?

Yes, sir.

i3
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Direct examination of Deputy Ernest: Walker by Mr. Waldron 330

1.Q Is that how you found out about the need to go out to

|chippawillow Road?

H

1A Yes, sir. -
iQ Do you remember’ what the dispatch said?
1A A fight in progress with weapons.

i

10) Tell the jurors what happened.

a I arrived on scene that afternoon. I spoke wit% Willie
Newton and Robert Mack. There was a small midi—bikéi not a

regular mini-bike, laying on the road. I asked Robeit Mack

what took place and he stated that Derrick Dupont attempted

{1to run him over with his Toyota van. He jumped off the
|mini-bike to keep from getting .ran over. Willie Newton then

|'stated that Mr..Dupont chased him with a butcher knife. So

i

at that time, I notified my supervisor, Cpl. Bailey about

lthe incident and then I notified Sergeant Jenkins about the

Zincident. Both came to the scene to find out .whether it was

la traffic accident or dealing with a c¢riminal side of it.

farrived.
i
! During that time, we were talking and I got my

Einformation from Mr. Newton and Mr. Mack. Once Trooper

[iSommers arrived on scene, Trooper Sommers said that it

‘Elooked like we needed to find out what was going on, before

H
i

jEI could take control of the accident, find out if it was an

H

accident or was there a criminal side. At that time —--
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ﬂQ Let me stop you right there, if I might. When you

TA No, sir.
ik
1@ The people that you found were Robert Mack and Willie

AT=T - < T =)

¢ Direct examination of Deputy Ernest Walker by Mr. Waldron 331

{

.arrived on scene, was Mr. Dupont there?

lNewton and you talked to them?

nAa Yes, sir.

o) And Mr. Newton told you that had been chased by Mr.

‘IiDupont with a butcher knife?

A Yes.

i
i
i

Q You said that they ran over the mini-bike, which was a
lsmall mini-bike?

‘A Yes.

=

Did. they tell you who was driving the van or not?
Mr. Dupont.

They said Mr. Dupont was driving the van?

Yes.

Did you look for Mr. Dupont at that time?

Yes.

Did you find him?

No.

o » 0O » 0 P O B

Okay. Trooper Sommers arrived and you were trying to
'figure out whether it was a crime in progress or a traffic
accident, correct?

A ‘Yes.

Q Tell the jurors what happened.
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Direct examination of Deputy Ernest Walker by Mr. Waldron 332

While I was on scene after the supervisor came,

ﬁSergeant Bailey ‘and Sergeant Jenkins left the area. I

tistayed on scene still getting my evidence and stuff.

i
Was Mr. Mitchell on scene yet?

Yes. Deputy Mitchell was on scene.

All right. So you get your stuff together, what
;

jhappened next?

Well, I was standing in the road talking to Mr. Newton,

qyself and Trooper Sommers were talking, we seen the Toyota

%coming back home, turn back on Chippawillow Road. Robert

fMack stated that that was Derrick Dupont's vehicle; that's

‘the vehicle that attempted to run him over. I was standing

tin the middle of the road and I tried to stop the vehicle.
4o

I:A

How did you try to stop the vehicle?

I made hand gestures to stop the vehicle. Mrs. Dupont

fattempted to slow down and stop the vehicle, Derrick Dupont,
;gl'm looking right in the van, told her to keep going, and
?fshe sped right off and went to his home and parked the
3}vehicle in the back. When Trooper Sommers, myself, and

j Deputy Mitchell arrived down to his residence, he met us to

the road and cussing and using profanity.

1o

Who met you at the road?
Mr. Dupont.
Okay. Continue.

Mr. Dupont was using a lot of profanity and saying we

=~
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Direct examination of Deputy Ernest Walker by Mr. Waldron 333

.aren't doing our job. That this young man here was walking
jaround free and he was trying to do something to his.
idaughters. I said Mr. Dupont, I don't know what you're
italking about. This has nothing to do with that situation.
I don't know nothing about that case and that situation.
fI'm here about this situation. Me and Mr. Dupont tried to
italk, he wouldn't never talk to me, and I'm like, I need
:your side of the story. He was just yelling, "Take me to
'jail. I know that y'all are going to do that anyway." So
ihe never cooperated with us while we were down there.

o) Did he say why you should take him to jail.

A He just kept saying, "You're going to take me anyway."
EThat‘s all he kept saying. :

Q Okay.

A Once they looked at the vehicle, they loocked at the
.vehicle and I stayed up front with him. They came back and
'T advised him he was charged. I was charging him with
traffic violations, which -was failure to obey a police
officer and then also that/he would be charged later

probably some more charges pending. I placed Mr. Dupont,

once I put the cuffs on Mr. Dupont, I locked up the cuffs so ;

they wouldn't move no more, and when I locked them I' made
sure that I could get my fingers in the cuff.

o) You actively checked?

A Yes. I put him on my driver's side in the back seat.
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Direct examination of Deputy Erest Walker by Mr. Waldron 334

10 Why on the driver's side?

A Because we were parked on the side of the road and

|there was a ditch on the:other side of the road, so it

wouldn't make sense to go around the car and fall; so I put

{him in my side. Then I turned around and went back down to

fwhere Robert Mack and Willie Newton was at, because I had

explained to them what was going on that I would need to see

them tomorrow merning so they could -- back then, the

lvictim's signed the notice; no deputy did that, so I

explained to them that if they wanted to file these‘chérges

3t

Judge.

While I was down there talking to Robert Mack, Mr.

| James Rivers came up. I went to the back of the car where

| he was at, talking to Mr. Rivers and explained what was

going on, what the family needed to do to come down to the

jail. At that time, Mr. Dupont was kicking the car,

[yelling. Mr. Rivers' said, Walker, he don't call me no

deputy, ‘he just says Walker. He said, "Walker, go ahead and

{take him, because he's acting up." So I opened the door .--

| first of all, I never put the seat belt on because I was

just getting away from the situation. So I couldn‘ﬁ
transport him to the jail without the seat belt on. I

opened the door; I stepped in the car, and with my left hand

|1 reached around and took the seat belt. As I was doing
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- Direct examination of Deputy Ernest Walker by Mr. Waldron 335

‘that, he was cussing and yelling and hé‘spit in my face. I

said, "Don't do that." He said, "That's the way I talk." I

said, "Don't do that. ,You don't talk that way. Do not spit

in my face again."

Did you touch him at that point?

No, sir.
v‘You just said don't do that?,

Yes, sir.

He already spit on you once?

Once.

All right. Tell the jurors what happened.

Once I put the seat belt oﬁ, he did it again, and when
he did it again, I took my hand and I put the pressure
points on him and then I put them here, where my haqu were
facing him. I had his hand like this with my hand over his
mouth, and when I put my hands over him, his mouth had left
the area. He started moving and jerking. I never one time
took his head and swung it to the left and to the r%ght or
out the car. I cannot do that. I'm in a back seat’with a

cage. I couldn't literally take him where he said he could

see the roof top or the blue lights or take his head and put 1

it to the ground when he's in the car and I'm in the car.
0 Okay. Let's take this a step at a time. You put the

seat belt on him?

A Yes.
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Direct examination of Deputy Ernest Walker by Mr. Waldron 336

'fQ Snap it in? : I

1A Yes. S o ! %

;Q And then you used pressure points? %

EA Yes. f

;Q Where did you learn that? ‘ 5 3
A In the academy.

Q So that's something you learned at the Criminaﬁ‘Jﬁstice
wAcademy? é
i "A Yes.

%Q The points right here at the base of the jaw?”
.;A Yes. i

ZQ It's at that point that Mr. Dupont. began to wiggle
‘around? |

A Yes.

fQ Did you sling him around?’

‘A We were moving together. He was struggling in thé car

‘seat to get my hands off of him.

Is it physically possible for you and Mr. Dupont to fit |

through that car door?

‘A No, sir.
fQ You're too big a guy for that?
gA Yes, sir. BEER
fQ At any point, did you yank Mr. Dupont out of tQat
vehicle?
No, sir. k
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* Direct examination of Deputy Ernest Walker by Mr. Waldron 337

Q Was there ever a point where his head was up so far
that he could actually see the sky and the blue lights?

No, sir. .
How long did this whole incident, this tﬁssle;;last?
i

A couple of seconds.

All right. What happened next?

b= ORE S O B

Once I got the seat belt on him, I finally got out of

‘the car. I closed the door and I left. During thesride, we

was talking. He was yelling some things; I was saying some
things. I was upset from him spitting in my face. When I
got to the jail, I got to the jail with my - ticket book.
Went over and around, I opened the door and he Qot out of
the car, walked in and had a seat. I walked him to the
counter and filled out my ticket and left. |

Q When you took your hands away and closed the door, did
he complain of anything?

A No.

i

1o On the ride to the detention center, how long does it

take you to get from Chippawillow Road to the -—-
A Probably five or ten minutes.

Q Okay. Is this the old jail or the new jail?

A The new jail.

1Q  Okay. So you have a five to ten minute ride down to

the center of town where the new jail is?

in Yes.
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for ~ Cross-examination of Deputy Emest Walker by Mr. Bush. 347

You had the mini-bikes?

I didn't take the mini-bike.

But you had it out there? - . i
I took the pictures.

And you had the van?

Yes.

Thésé were some serious charges, correct?

Yes. : : =
You didn't secure the van?

Once the van was inspected by Trooper Sommers and
Deputy Mitchell has saw that the van did not have any marks

on it to corroborate their story about him:attempting "to run

‘them over with the van, we didn't need to take a picture of

it.

f:Q All right. So there was no corroborating evidence

| about the running over anybody with the van, correct?

H

A No, sir.

q0 And you never found any knives out there?

,iA No, sir.

1.0 Now you testified on direct examination that you were

'in the Marine Core?

3

19:\ Yes.

Q S0 you had already been trained in hand-to-hand combat

Iprior to joining the force, so you knew how to use your

‘hands to restrain somebody?
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i1a Yes, sir.

1o Now, the only place you ever received training on how

'

Jto subdue a suspect was at the academy, correct?
A Yes.

o And you had goné. to thé academy in 189772

A Yes.

Q By the time the incident took place with Mr. Dupont,
that was the year 20072

A Yes.

Q It's fair to say based on the evidence and information
(yourve given us, you have never had any training'on‘use of
:force since that time,,cor?ect?

A No, sir.

0 Okay. 1Isn't it your position or it was your position
earlier when the deposition was taken that once the person

is cuffed, you have the power?

A Yes.

o) You had the power on that day?

A I did.

Q So when you put Mr. Dupont in your car in front of his

house, you were in power?

A At the time, vyes.

Q Okay. And you never lost that power?

A No, sir.

0 Okay. Didn't you testify in your deposition. that you
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1 Jand you're supposed to give great details in those reports?

o

2 fA Yes, sir.

3 BQ " You're supposed to state all of the facts to théibest g
4 dof your ability, because you know those facts are used ‘later |
5 ;on in court, right?’, : . : § %
653A Yes, sir. 1
7‘}Q > You wrote reports in this case, didn't you?

8 ?A Yes, sir.

9 kQ In those reports, you mentioned nothing about Mr.

- 10 fDupont%spitting on you, correct?
1 |a ‘No, sir.
12 ﬁQ You're alleging now, today, that spitting took Place
13 Xafter you wrote your report that didn't include it. The
14 |'spitting took place on the same day all of this other stuff
15 | took place, correct?
16 Ia The spitting took place the same day, I don't believe
17 }stacking charges. He had enough serious charges. So I
18 |didn't write those charges.

19 19 Let's talk about the charges, then. Let's clarify

20 fFthat. All those charges were dropped against him, right?

21% A I didn't drop them.

22 19 I didn't ask you that. They were dismissed, correct?

23 %A As far as I know. i
24 1o Let's talk about the one you did write. [
25 ;A It was dismissed. |
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Cross-examination of Deputy Ernest Walker by Mr. Bush 356
disrespected when you have spit on your face, correct? é
A I wasn't disré$§ected; I was —-- é
0  Did it violate you? i . |
A It violated me and made me mad. f
Q You were upset?

A Yes, I was upset. . A o

Q You were upset, because you thought:he spit in your ;
1 face? l
A I didn't think he spit in my face, sir. I know he spit |
| in my face. !
0 i%JBﬁt ybu ;;fe upset? Q
?A Yes;, sir.

1Q ~  You were mad?

é» | Théﬁ-you started‘yelling back-at him.

A Saying don't do éhat aééin.

Q. - No,‘after;he'spit\in=your face -- after he allegedly
éspit‘in your face:and you were transporting him and mad.

gA: 1 said;V"DOtnét spit in my face again, sir."

kQ . But wyou started saying other. things to him and you just
gdon't remember ;what they are today?

fA “No. . After he spit invmy face, we didn't talk about
‘hthat no more until we.got; in the..car and he:. started saying
ﬁthings and I;said what I had to:say. ’
;%Q You said what you had to say?

3 .- Ao
H e ‘ w ]
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. STATE OF SOUTH CAROLINA
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18 DAVIS, M.D., a witness in the above entitled i
19 cause, taken pursuant to Notice andkagreementf
20 before Shannon Casper, Certified Court Reportér
21 and a Notary Public, taken at the Law Offices'of
22 Clawson & Staubes, P.A. 126 Seven Farms Drive,
23 Suite 200, Charleston, South Carolina, on the
24 31st day of July 2012, commencing at or about
25 the hour of 11:26 a.m. |
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ZEIDAN -. DAVIS (DIRECT EXAMINATION)

journals. I'm familiar with the issue of Mr.

- -Dupont's;condition, which ds -- I'11 use the big.

medical term, cervical spbndy1dtic;myg1opathy;

"So that's_ something:I've encountered in my own

practfcefandjprevibus1y studied and researched. .
Q@ , Okay?
And:you. didn't-interview anyone
else other -- well, you didn't interview

anyone and didn't consult with anyone other

. than Mr. Waldron.on this case?.

NO.ﬂf : - . o
Q@  Okay? K W
¥ If the trial were. held today and

~you -had to testify, what would be your

opinion reganding this case? What would you
testify to? | o

A .:A11 right; basically that: it was
-discovered on March 21st, 2007, when a MRI of
Mr. Dupont's neck was obtained at the request of
Dr. Strohmeyer, that he had a medical condition
related to two factors. :The two.factors being a
small or narrow spinal canal that he was born
with, .which 1is called congenital spinal
stenosis, and that at that point he was about
-~ COASTAL COURT .REPORTING & VIDEO SERVICES

BEAUFORT - HILTON:HEAD - SAVANNAH
‘ 843-525-9600 FAX 843-785-5837

- POST OFFICE BOX 7349 HILTON HEAD, SOUTH CAROLINA 29938
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1 ZEIDAN - DAVIS (DIRECT EXAMINATION) - '
2 ~ 37-years-old, and on top of the narrowing the
3 spinal canal:he had developed the'normaT]y
4 " expected ‘age-related degenerative changes in his
5 - " neck. Which means he developed some disc
6 bu1giqg.and some bonefSpursg' The name :of that
7 is cervical spondylosis, and it is a consequence
8 of the combined narrowed spinal canal and
9 cervical-spondylosis. He had developed some
10 pressure on his spinal cord in his neck and that
11 pressure resulted in @nother condition called
12 myelomalacia, M-Y-E-L-0-M-A-L-A-C-I:A, which
13 means softening of the spinal cord. So he had a-:
14  chronic c¢ondition: known asibaSica11y cervical
15 spondylotic myelopathy, which accounted for him
16 having some discomfort or pain,‘and ‘some mild
17 ‘ neurological symptoms. So that's: number one,
18 the overall medical condition that he had.
19 ¢ . The second opinion is that he had
20 ‘ been' involved both in a motor vehicle
21 accident on April 9th, 2007, and in somewhat
22 - ~of an altercation with police on
23 February: 7th, 2007, and these events:had not
24 caused that condition or the conditions I
25 described to you, nor had those incidents

- 'COASTAL: COURT REPORTING & VIDEO SERVICES
POST OFFICE BOX 7349 HILTON HEAD, SOUTH CAROLINA 29938
: "BEAUFORT HILTON HEAD - SAVANNAH

134 843- 525 9600 FAX 843-785-5837
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ZEIDAN - DAVIS (DIRECT EXAMINATION)

made the condition worse, but nevertheless

he did have the presence of these "'~
-Tconditions. And eventually in April 10th,

:2010 I believe, Dr. Chutkan, who is a

neurosurgeon -- or orthopedic surgery at the>

Medical College of Georgia did a

decompression- surgery on his neck and took

the pressure off of the spinal cord and

fused the neck so that there:would be no

more problem with that and that the surgery

was successful.

-Q : Okay? : : K i
- So it's your opinion -- it's your

testimony here today that not only did-the

events of the -- not only was this not

caused by any particular event, it was not

exacerbated by any event either?

A ‘Correct.
Q Okay?

So this was just something that
just he was born with basically and it went
through as -- and the disease progressed as
he aged; is:that your testimony?

A Basically, yes.”"

COASTAL COURT REPORTING & VIDEO SERVICES
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3%

- ZEIDAN --DAVIS (DIRECT EXAMINATION)

=N

2 condition in his neck, and that the condition
3 that he. had hgd been present for. a long time and.
4 was related to the factors that I described to
5 you earlier. I can go over them again if you
6 want. ;
7 Q But specifically what -- how did you
8 form your opinions that this condition was not
9 exacerbated by any type of trauma?
10 ., A . Okay; so basically the main issue is
11 that there -- and I've researched.this .in the
12 past, there’'s no scientific study that indicates
13 that a condition. such.as this, that being
14 cervical spondylotic myelopathy, is caused by
15 trauma or exacerbated by trauma.
16 Q Okay? , Cv
17 A This is a chronic gradually progressive.
18 disorder that is related to continuous pressure.
19 on the spinal cord as a result of the sort of
20 factors we .talked about earlier, which is a
21 congenitally or inherited small spinal canal and
22 the gradual progression or development of
23 arthritis or:spondylosis which puts additional
24 pressure on the cord. ' So that's number one.
25 Number two is; on. the x- ray that

) COASTAL COURT REPORTING & VIDEO SERVICES
POST OFFICE BOX 7349 HILTON HEAD, SOUTH CAROLINA 29938
136 BEAUFORT - HILTON HEAD - SAVANNAH
843-525-9600 FAX 843-785-5837
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ZEIDAN - DAVIS (DIRECT EXAMINATION)

was obtained March 7th, which for example is

“‘a‘month after the incident with the police,

there were no signs of any trauma on the
x-ray, and there were no abnormalities on
the soft tissue indicating trauma. The MRI
that was obtained on March 21st, 2007 also
revealed no signs of any trauma. It only
revealed the consequences of changes in the
spinal cord that had developed as a result
of pressure related to the small canal and
the degenerative arthritis over a period of
years.

Q Okay? '

I want to go back to the research

that you said that you conducted in the past
which you referenced. What research was
this? Where did it come from?

A The research goes probably all the way
back to 1985. |

Q And when did you conduct this research?

A Well, when I transitioned from
emergency medicine to occupational medicine one
of my principal roles as an occupational
medicine physician was causation analysis, so in

COASTAL COURT REPORTING & VIDEO SERVICES

BEAUFORT - HILTON HEAD - SAVANNAH
843-525-9600 FAX 843-785-5837

POST OFFICE BOX 7349 HILTON HEAD, SOUTH CAROLINA 29938
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go back and do ---

THE COURT: All right. Well, somebody go find me some
case law.for tomorrow morning. I will see you all at '9:30.

MR. BUSH: Thank you, Your Honor.

MR. WALDRON: One final point, you didn't mention
comparative negligence.

- THE COURT: Yeah, whére is the comparative negligence

lin this?

MR. WALDRON: He spit in his face.
MR. BUSH: That doesn't warrant ---
MR. LIIPFERT: He was the one thrashing around,

according to our guys testimony. He could have hurt

|{himself.

MS. ZEIDAN: And that's disputed, Your Honor.

THE COURT: If it was disputed, it would be charged.

|But I just don't see this as a comparative negligence case,
fy‘all. I really don't. The guy was in custody. He stated

lthat he pulled over to put the seat belt on him because he

Edidn.'t have his seat belt on, and his testimony was that he

B

fspit in his face and he grabbed him.

I just don't see that as comparative negligence. 1If he

‘could see, but not spitting in his face. I just don't see

thow that can be compared. He can't cause his own -injuries

fby spitting in his face. If he was thrashing around, then
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‘that could be -- but the thrashing around ---

MR. WALDRON: He did testify. I asked him, "Did you

‘lever shake him?" "No, we were moving around because he was

i

‘jerking ‘around and he kept moving and he was trying to get

’away and he was kicking," ‘and that'sicompérative, and I

situation happen. )

THE COURT: Yeah, but that's not comparative
‘negligence; it's just not..

‘MR.. BUSH: Thank you; Your Honor.

THE COURT: He had to have been comparatively negligent
‘in causing his own injuries. ‘

MR. WALDRON: I think it's a jury question, at leést,
‘because the jury -can certainly believe that he contributed
‘to his injuries when thrashing around in the back of the
.cruiser.

MR. BUSH: Your Honor, I don't think by spitting YOu
‘get a neck injury. - That's not comparative. I think the
case law, the Nelson case outlines that he had to have done
something to trigger the injuries in his neck. This would
‘have never taken place but for the police officer who had a
restrained passenger, putting his hands on his neck. And
based on expert testimony, there is no restraint by the neck

cf someone in a car.

;still object to not giving it, because spitting in your face

'is the part and parcel of this whole thing and that made the |
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THE COURT: Okay: I may have to think about that.

MR. BUSH: We'll look up the case law tonight, Your

‘Honor.

- THE COURT: 1I'm having a hard time with comparative

negligence in this case. My only concern would be is when

he grabbed his neck, even according to Deputy Walker's own

testimony,:he was pulling against him, and that could have
caused or contributed to the injury. It's not the same. Go

find me some case law. I will see y‘all at 9:15 in the

morning.

(Whereupon, the Court is in recess in the trial of this
case for the evening. Thereafter, on Thursday, September

1st, 2012, the Court is reconvened in the trial of this case

and the following is held on the record.)

THE COURT: I have to tell you that I have thought long

and hard about this over the overnight recess. Mr. Waldron,
respectfully, I disagree with you. I do not think that the
gross negligence is the standard for the assault and
battery. I think what you have is two causes of action.

You have an assault and‘battéry and then as a defense, you
have a lawful arrest. It's in Anderson's book, it's charged

8-8, is it? That a lawful arrest and that he's allowed to

use reasonable force necessary. 1 think that's a defense to f

the assault and battery, no question.

And then, typically, you see when we talk about a
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negligence standard, you typically see, and obviously, under
the Tort Claims Act, it would be a gross negligence~standard
in this case, but typically, you would see it:as to tfaining
and supervision of the Sheriff's deputy. It's the

surrounding, not exactly how he is executing it. . Because I

| can see where a jury can find that he intentionally:under

assault and battery, intentionally hurt him. And if it's an
intentional tort, he can't be comparatively negligeﬁt; But
I can also see how a jury could find that in doing the
arrest, he treated him to the point’where, let's Say, taking
his words, he was trying to use the pressure points, he
exceeded it, and was grossly negligent and maybe didn't
intend to battéer him, but as a result, did injure him.©

I can tell you, I've also consulted with -- go ahead

fand put it on the record, Stephanie McDonald who has done a

lot of this work, and we talked again, because of what you
were arguing to me yesterday does not make sense and she
agreed with me. That is not the standard. Gross negligence

is not the standard for assault and battéry. It can't be.

10ne is an intentional tort and if one is an intentional

tort, there is no comparative negligence for it.
What I'm trying to figure out is how is how you do a

verdict form and what an inconsistent verdict would be. I

Jjmean, my way of looking at it would be that we charge

assault and battery, along with the defense of a lawful
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ﬁarrest and the ability to use reasonable force, as to that
&cause of action. 1If they find for that cause of action, if

ﬂthey say, yes, it was an assault of. battery, go straight to

the actual damages at the‘end, because it would be -- there

ITwould be no comparative.

|
y
1
W; If they found no as to that, they would go to question

SEnumber two was, was the deputy grossly négligent? That's
Lwhere I'm having a little bit of problem of whether or not
ﬁto even go to that. I mean, really, what this case is, is
&this is an assault and battery. I mean, that's really what

ﬁit should be. That's where I'm having my trouble.

MR. WALDRON: And we've thought-about it and you're

ycorrecti I think what it is, it's an assault and battery,
fbut there's also a cause of action for negligence, I may
%have put it as gross negligence, but what happens is you
;ahave a negligence claim. And in this case where we have a
ﬁTort Claims Act exclusion under 15-78-16, it elevates the

proof of it.

THE COURT: Right. But it's two separate causes of

faction.

MR. WALDRON: That's right.

THE COURT: And then the qguestion becomes is the

I'comparative negligence -- and certainly the case you gave

j;me, Worth, says that you can. You certainly, on a gross

inegligence standard, you can be comparatively negligent. I
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1 fcan tell you that, also, and we'll just do this for: appeal

2 %purposes. I went back and read the Gibbes and the EQEE |
3 |case, as well, which are two cases regarding this.
4 | MR. WALDRON: Is that Berkeley County? : = f
5 THE COURT: Yeah. And so just to kind of look at it. |
6 ;So that's what I think needs to be charged is, I think, and %

E 7';it needs to say on the verdict form, do you find that he :
8 jcommitted assault and battery? If the answer is yes, go ;
9 |down to the bottom and fill in the actual damages. And

10 |then, if you find that it was assault and battery, then do

11 jyou find that Deputy Walker was grossly negligent? And if

12 [yes, then it will say, do you also find that the pléintiff

13 |was comparatively negligent. And it goes through a typical

14 ‘comparative negligence type of questioning. I'll sho& it to
15 |you, but I think that's the proper charge. That is what the ;
16 |stated law is and quite frankly, that makes sense.

17 MR. WALDRON: Okay. Are you also then going to charge

18 |duty, breach ---

19 THE COURT: Yes. Yes.:

20 MR. WALDRON: Okay.

21 THE COURT: And that's actually what my original charge
22 |was before you tried to talk me into the other cne

23 |yesterday, so we went back to our original charge of before

24 lwe ever spoke, so I should have just stuck with what I had. !
25 MR. WALDRON: I apologize. E‘
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~f THE COURT: No,. that's okay. Sometimes you have to
xgthinkvit through better, so. that's whatiwe're‘going to do.
N i just wanted to get-that all out to you so you will know

| what. to argue,. certainly, in your closing.

‘MR. BUSH: Your Honor, can I ask you one.question?
THE - COURT: ‘Sure.

MR. BUSH: Well, if his duty, as defined by gross

Lﬁnegligence, the definition of gross negligence and the

';elements of negligence -- okay.

2

THE COURT: It would be like having punitive damages

almost. That is what it would be like. That's what it

?reads like. You understand, like when you talk about having

| to prove gross negligence would be that: We're not charging
lpunitives, don't get me wrong, but that's the standard, so

1 yes.

MR. BUSH: Thank you.

THE COURT: What I'm going to do is this, y'all. While

fgwe're playing this video, I'm going to get it all straight

land then I will tell you exactly what I'm going to charge,

.80 you all will know and we can all agree on the verdict

j}form.
All right. Are we cued up this morning and ready to
‘go? |
| MR. WALDRON: It's in,.it's cued up; it's nice and.
i;loud.
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‘matter of law that I need to take up with the lawyers:
}Again; do not discuss this case. -It wouldn't be appropriate
Jto do so at this time. You have not heard the lawyers'

-arguments or my charge on thé law and we will be back ‘with

;yduhshortly}“ Thank you.

(Whereupon the jury exits the courtroom and the
Efcllowing'is'held~on the record.)
| . THE COURT: All right. Are. there any motions?

MS. ZEIDAN: Your Honor, at this time, the plaintiff

1§reQuests a motion for directed.verdict. - That as a matter of

’ﬁlaw; the plaintiff prevailed in this action because he has

jury could find otherwise. Specifically, Your Honor, that
the plaintiff has put forth evidence from which a reasonable
jury could conclude that Deputy Walker with the Jasper

‘County Sheriff's Office was not only negligent, but grossly

‘negligent on the evening of February 7th, 2007. That he
ggbreached his duty as an officer to perform to the standards.
4/He caused injury, but not only was he negligent, he was
Jgrossly negligent in that he failed to not only exercise

i.even the slightest of care.

Second, evidence shows that not only did he commit

lbattery to Derrick Dupont, he also continued to make

Jthreats, placing Mr.. Dupont in reasonable fear of bodily

Jharm. And these threats included taking him down a dirt
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'road to batter him some more, furthering our evidence to

.assault.

‘ask for a directed verdict in this matter.

[~ N V. B - S B S

Imotion for directed verdict. I do think it's a jury issue.

{80 again, it's not necessarily clear. I can tell you, I

have still a little bit of angst about charging both causes

{think it's the only way to do it.

386

Which brings me to -- to.all these reasons and more, we

MR. WALDRON: Your Honor, I think that's the first time
I've heard about the dirt road, so I would say that's not in
evidence, but gfoss negligence is almost always a jury
question, unless there's absolutely no doubt. There's
cértainly -- they've presented their expert who talked about
various neck constraints, but conceded that he wasn't sure
where South Carolina stood on this. He wasn't even sure
what kind of neck restraints that this deputy .used, whether
the deputy used excessive force or reasonable force, that's
for the jury to decide. We would ask that you deny their
motion. |

THE COURT: Respectfully, I am going to deny your

I think this is an interesting case, quite frankly.
Depending on which story you believe, or which side, that
there could be either an assault and battery or potentially

a negligent application of pressure points causing damages.

of action, but I think in this case, it's appropriate. T
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firenew my motion for directed verdict for all the same \
H

@reasons I've cited before. ©Now, it's even clearer, because
IDr. Davis has testified that there was no relation bgtween

j;‘his present condition and the incident with the sheriff.

ﬂgbreach that duty and was grossly negligent in the

387

MR. WALDRON: Your Honor, before we recess, I need to

H

WTheAsheriff did not cause the problem. There is no
i
i
l'connection between the breach of duty, if any, and the
A

I damages, therefore, no proximate cause.

}i. THE COURT: Well, respectfully, I -am going to deny your

;Eapplication of applying pressure points, even taking it in

the light most favorable, again, I think he could have been

Jgrossly negligent and injured him. And I do think that Dr.
|
[Chutkan does do enough in his deposition to get it to the

[
|
|

g'Ejury. As we all stated before, I went through and read his
E;deposition, and I think it's on page 33, that's what keeps
: coming to my mind; it's either 33 or 34. I think he did do

rquite enough. I wish Mr. Clark had asked more questions and
R

};better questions, but hindsight is 20/20. So anyway, I

[
| respectfully would deny your motion.

\ Do you have any rebuttal witnesses?
I

i MR. BUSH: No, Your Honor.

THE COURT: Okay. Let's go through and I will talk to

ﬁmotion. I think it is a jury issue whether or not if he did |

1'you about the charge as it stands right now and where we're

WA
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: iat.; Additionally, I want you all to take a look atgthe

j«verc‘l‘ict,form, based on the case that Mr. Liipfert gave me,

Ecertainly,e}nd;it‘s‘ thelcase;ofyBerberighnv, Jack . ‘It's a

{iSupreme . Court case.. There can be comparative negligence for

‘égross negligence or any other form. So as a result, I am
ﬁgoing‘to~go\ahead and charge comparative negligenCe'in this
&écase. Again, I think it's a little bit awkward, ang I think j
xthatés probably for the appeal purposes why I have a little
&bitSOf angst charging it. It seems a little bit awkward,
“but>I think it's appropriate and it does fit the facts of

J:this case. ]

To go through again.,and tell you how I'm going to

ﬁiCbarge this, then. BAs I stated to you yesterday when we
Istarted, the jury is the judge of the facts, I'm the judge
Pof the law. I charge direct and circumstantial evidence,

gexpert testimony, deposition testimony, the burden ¢f proof

‘in this case is by preponderance of the evidence. I'm also

H

igoing to charge very briefly the respondent's that @he
?employer is liable with an active employée in the séope of
ltheir employment. Then, I'm going to charge that Mé. Dupont
fghas brought two causes of action. One is for assault and
‘gbattery, the other one is for gross negligence. I'm going
!to explain assault and battery. -After that,.I‘m going’to

»Qexplain the defense of lawful arrest, which is Anderson's 8-

18 to this case. Then; I'm going to go. ahead and say that

H
H

{

B R T
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‘next you should consider whether or not -- actually, I think

what T will say is if you find that he did not commit an.

-assault and battery, you would then next consider whether or |

K

‘not he was grossly negligent, because that's the way it
reads on the verdict form. And I.don't think theré's no
way, if they find that he commits an assault and battery,
there's no way they ¢an find that he was grossly negligent.
It's got to be one or the other. He .can't intentionally do
%something and then be negligently doing the same thing.
Typically, and I think in excessive use of force cases,’ the
‘negligent cause of action has to do more with the -
supervision and training by the Sheriff's Department, but
‘that was not pled by the plaintiffs ‘in this case inzany way;
fshape or form, so they didn't offer any testimony in regards
to it. . , .
| I'11 show you the verdict form and it will probably
make more sense. I'm going to go through and explain

negligence,” duty, breach, and the standard in this case is

by a gross negligence standard. I'm going to expla;n'gross

‘negligence to them. Then, I'11 obviously go through
1iproximate cause and damages portion. I am going tofgo

2

:through the comparative portion that says if you find that

| Deputy Walker was grossly negligent, you then must consider

lwhether or not the plaintiff was also negligent. Then, I go

.through and explain comparative negligence.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

ﬂthey're not going to understand. I.would like to show it so

foverhead. Is that okay?

1it.

of the case.)

1 . BT . . , R
'complex,. I would like to step down and show it to them,

I ! i

> ! H

f.them. Okay? ‘I'm going to have to be able to put it on the

} for Gordon Davis, M.D. 1I'll give that to you to include

twith the record, a court's exhibit or however you want to do

393

(Whereupon,«the'Court is in a brief recess in the trial

3

§%~ ~ THE COURT: Margaret, because this‘veidictEfOIm is so

i

\ﬁnstead’of just reading it to them, because it is so -=-

H
i

¢

‘that when I'm talking about it, I can go down and read it to i

MADAME CLERK: Yes. I'm getting it ready, now.
THE COURT:

MR. WALDRON: I have the original transcript, Becky,

THE COURT: Thank you.

MR. WALDRON: I also moved in yesterday the two
‘exhibits that I marked and there was some objection that we
had raised a motion in limine, and indeed, we did raise a
motion, you overruled it. They were allowed to talk about
‘it, so at this point, I would move in the two warrants
‘signed by Robert Mack and Willie Newton as exhibits.

MR. BUSH: We're not going to move those in.

MR. WALDRON: I moved them in yesterday, you objected.

'You said we had a motion in limine, we did, it was
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Eoverruied, ‘You got to talk about it and I think it"'s —--—

MR. BUSH: It wasn't overruled. She granted it éhd
that's why we didn't talk about it. She granted the motion
'in limine. - o L
- THE COURT: What did I do?

COURT REPORTER: You had a sidebar and then ndéhing
ielse was said. | V

MR. BUSH: 1In the beginning of the case, you granted
the motion. |
| THE COURT: Because I didn't think the warrants had
anything to do with this case. |

MR. BUSH: Exactly. Exactly.

MR. WALDRON: "Yet, the charges were talked about
throughout this on the plaintiff's case.

THE COURT: Okay. I'm denying that motion. They*are
not moved in. They are not: coming in. He can talk aboﬁt
it, but they are not relevant to whether or not assault and
%battery was committed. I mean, there's no question that the
‘guy was in custody. That's part of -this, yourknow,nis the
;guy was in custody; it's clear. He was in handcuffs. Which
begs me another question of can you be comparatively
negligent if you're in custody and don't have your own free
will and accord?

MR. BUSH: Your Honor, that's the argument we would make ;

on that.
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(Brief pause in the courtroom as Ms. Bostick prepares
;the overhead for play.) |
; THE COURT: All right. We need to go back on the
irecord for a minute. For a simple little case, this thing
;has gotten complicated; I'll go ahead and state thaﬁ for the
?record. |
; I'm havihg a little issue again with the compafative

|
negligence. Like I said, it reads so awkwardly, and let me

;ftell you why. What duty is owed by.the plaintiff to plead

| comparative negligence? I mean, the only analogy I can

{

ithink of in this case is that in a medical malpractice case,

if a patient is not compliant with a doctor's orders, can

fthey be comparatively negligent? And the answer is no,

‘under our case law. I mean, I've researched that and done

fthat in a similar case. I'm having a hard time wrapping my

thead around how a man who is under arrest and restrained can

1be comparatively negligent?

0

MR. WALDRON: Judge, I think you said it yesterday when

you said if he is putting pressure on him and he then starts

E%to struggle and squirm and move around, he is comparatively

f;negligent.

THE COURT: 1If we charge comparative negligent and you

get a defense verdict, you're going to hang onto it, I'm

f.going to tell you that right now. I'm not convinced that

jcomparative negligence is appropriate. Again, it's

pAsl
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.analogous to a medical malpractice case. A patient can't be

comparatively negligent. It's a defense -- it's a defense,
but it's not comparative negligence. I guess the answer to

the first question you raised, it's not up to the plaintiff

to prove comparative or lack of comparative, that is an

affirmative defense. The burden falls on me to prove by the

preponderance of the evidence that he was comparatively

negligent.

THE COURT: No, it doesn't. You have to prove his --
but there's got to be a duty and he's got to breach that
duty. It's straight negligence again, which is the problem.
I mean, the charge, you go through and read it. It‘says
that you have to prove as a defense-that he had a duty and
that he breacheéed that duty. What's the duty? And I
understand you can argue that the duty is not be thrashing
in the back seat, but the simple fact is the man is in
handcuffs, he's under arrest, there's no question in this
case that's what happened. I don't think comparatiye

negligence is appropriate. Because if what he did was

‘thrash and cause his own injury, then this man, Mr. Walker,

your defendant, is not grossly negligent. It's just up or
down. If he can't be comparatively -- he can't -- it can't
be both. I truly believe that. I don't think it's
appropriate as it is right now. I don't think MR. Dupont

can be comparatively negligent. I mean, I'll give you guys
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§‘on to it, if I charge comparative negligence.
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lten or fifteen minutes to find some case law, but I have

{

mpart of the problem is this case was pled so lousy ﬁhat -
JI‘m not going to charge comparative negligence unless you

mcan go find me the case that says something analogous to

3

fthis. You know, this really is an. excessive use of force
1
| case. .That's what this is. Either it is.or it isn't:

Again, I don't think he can be comparatively négligent.

:1So like I said, I'm going to give y'all about ten or fifteen
ifminutes or so to find.something, but I'm having a hard time
Zawith that. And again, if you end up with a verdict, a good

kverdict for the defense, I don't think you're going to hang

i

MR. WALDRON: And I think the comparative negligence
pdoes not apply to the assault and battery.
| THE COURT: Well, clearly, we know that.

MR. WALDRON: We have a negligence, gross negligence,
‘cause of action, and I think that the burden falls on the

defense to what evidence for which we hgve'done and it

made my objection for the record. We'll look for a case on
that.
THE COURT: I don't see how you can purse out of our

‘Jury, or how our jury can purse out what percent he was

comparatively negligent, because your guy either acted

lShould be charged to the jury for their determination. I've ;
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grossly negligent or he did not. It's one way or the other.

If what he did was appropriéte and this pérson puliéd away,
‘then they should find him not grossly negligent. Let's go
‘ahead and take about 15 minutes. Just go see if you can

find me something as far as excessive use of force and

whether or not you can charge comparative negligence. I can

tell you‘I've asked Stephanie McDonald and she says she has

i
never seen one. So I just think‘it's strange.

MR. WALDRON: Well, I've never seen an excessive use --

‘a negligent use of excessive force cause of action, so I

‘agree with Judge McDonald on that one.: ‘

(Brief pause in the courtroom.)

- i
§

MR. WALDRON: Your Honor, may we go back on the record?
) i

THE COURT:  Yes.

MR. WALDRON: 1In a case that we provided yesterday,

which was Berberich v..Jack, 392, S.C. 278, “the conclusion

on the final page says that, "We conclude under Sough
Carolina's comparative negligenéé system all forms éf
conduct amounted to negligence in any form, includiﬁg, but
not limited to ordinary negligence, gross negligence," and
it goes on, "may be compared to and offset by any conduct
that falls short of conduct intended to cause a jury."

(Brief pause while The Court reads case.)

THE COURT: The Berberich case is where a painter was

upon a ladder at a house and he insisted that the sprinklers .
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continued to be on. So what was the duty that Mr. Dupont
| X

lowed to your client, to the defendant? Because that's the
|

:problem. I mean, I could see it as a duty to himself, but
.the question is what is the duty he owes to your client?

| MR. WALDRON: The same duty that he was charged on the
iticket. Follow the lawful instructions of a police officer
land I initially contend and still do that his conduct in

‘placing himself in the position of spitting, that that

inferences or instructions, but once he is lawfully under

‘arrest, which he could have been for -- he was lawfully

got the duty not to fight back and struggle and spit on him.
And then I think what you're considering charging is that
when he was spitting and when we tried to stop him from
spitting by using the pressure points, he struggled and
moved around in the back, he is essentially -- if they
believe that any injury resulted from this, he's making the
injury worse. He's got a duty not to -- just like we have a
duty to protect property from further damage; he's got the
duty to not do that. ©Not be in such a fashion as to
exacerbate or create injuries to himself.

THE COURT: Again, the problem I have is I know in a

fmedical malpractice case there cannot be comparative

‘conduct is -- it's reckless, it violates the law, because it

'is an assault and that should take him out of any beneficial

‘under arrest. He's got the duty to obey an officer and he's
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fnegligence. It's either the doctor's negligence. You
3cannot -— it's up or down. They can find it wasn't the
ldoctors -- that's why I'm having a hard time and I just

ldon't know of any case law.

MR. WALDRON: Other than Bexbgrichl I don't either.

10bviously, this is not a malpractice case, although it's a

4

THE COURT: Well, let's put it this way, it's more

|analogous to a medical malpractice case than it is to a

@falling off the ladder case; that's for sure. We'll just be

H

=ﬁat ease for a few minutes. If you find anything, y'all let
I
Tme know.

(Whereupon, the Court is in recess for a brief period.)

THE COURT: When we're talking about the gross
negligence, there would be comparative negligence, because
‘his duty is not to injure himself. I can go back and forth.
‘We can make it -- you can do it analogous to a wreck case.
Obviously, we all have a duty not to injure ourselves

‘further or hurt ourselves further, just as you argued you

{have to minimize your damages in a construction case.
%%Again, I'm on the other side. I think it's a little closer
izto analogous to a medical malpractice case, there's a
ggstandard. The officer has a standard. You have to meet that

‘standard. As it stands right now, I think I am going to go

l'ahead, and just based on thinking it through, that intent is
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Jwant to make an objection to that charge and note it for the

,ﬁnot only asked, but begged you all to come up with some case i

this point, they have not argued nor established, nor put up

jp—
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fnot required for a civil action of assault and battery.
That would take it out of being an intentional tort‘and we
could then go 'ahead and turn around and argue the gross
negligence, démparative negligence., Whether or not the

theory is correct or incorrect, I'm sure they will tell us
lcan agree to something different, I'm inclined to charge as
MR. BUSH: Your Honor, just for the record, we just

il record.

THE COURT: All right. Noted for the record, I have

3 /

1

ﬁlaw or any reasoning for your objection, which you all have
1l '
ﬁnot done. One thing they keep telling us judges to do is
|1 .

'give me something, and you’'all have not come up with

lanything. So respectfully ---
MR. BUSH: You mean as to comparative negligence?
THE COURT: As to comparative negligence.

il MR. BUSH: Well, our argument is based on the same

1
: s
A
f 1
8

hcase, but they have not, even if they wanted to plead it at

L

l'any evidence to show our client's duty and where he breached
;

;;it throughout this entire case. There's been no evidence.
H

{There's been no one to testify on what duty he had or how he
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|Ibreached it.

it to cause injury to himself, and I think that would be the
fduty. Just like a plaintiff in a wreck case, you know, he
1has a duty to not act negligently. We're going to go éhead,
iwe're going to charge it and we will see what happeqs.‘ And
‘we'll see. We'll let the :Supreme Court decide if ié'éimore
ilike a med-mal or if it's more like a wreck case. So*ﬁuite
;frankly, this whole problem was caused -- it should have
?been brought as a 1983 action.- I mean, that's where this
:all stems from; the case is not pled properly, whicﬂ is why
‘we're at the place we're at.

; MR. WALDRON: Well, it was brought as a 1983 action in
Federal Court. They took care of that and sent it back; it
‘Wwas repled.

THE COURT: Got it.

MR. WALDRON: Are you saying that under civil battery,
Ethere is no intent to do the touching? There's no
requirement that they prove intent to do the touching?

THE COURT: There is an intent -- they have to intend
‘'to do the touching, which is the battery. It's the intent,
:the problem is for the assault, there doesn't have to be an
intent as to the assault. So I mean, there's no question

'it's civil action; it's pertinent, it's relevant, but it's

not necessary on the assault, so anyway, we're going to

|
il THE COURT: Well, he has a duty to not act unreasonably
| ,

*




lcharge it as it is. * We're going to keep the verdict form as

it is, and let's see what this jury does.

| following is held on the record.)

1 from the lawyers. I am going to instruct you on the law L
Ithat is applicable to this case and we are going to send it ;
to you for your deliberation. It’s my understanding that

l your Clerk of Court, Ms. Bostick, has gone ahead and ordered

403

L e

[ MR. WALDRON: Your Honor, not to further confuse i
%things, but are you going to charge the comparative only as
Eto the negligence cause of action?

THE COURT: Yes.

MR. WALDRON: Good. Thank you.

MR. BUSH: What was that, Your Honor? I'm sorry.

THE COURT: 1I'm going to charge the comparative oﬁly as
to the negligent cause of action.

MR. BUSH: Okay, sure. Thank you.

THE COURT: The only response to the assault and
battery is the defense that it was a reasonable use of
force, that's clear.

All right. Let's bring the jury out and go ahead and
argue, okay?

(Whereupon the jury enters the courtroom and the

THE COURT: Welcome back, ladies and gentlemen.

At this time, you are going to hear the closing arguments

' you some lunch and when it comes, we’ll give it to you.

161
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Negligence portion of jury charge;, is received into

levidence.)

BAILIFF: We have a verdict, -Your Honor.

THE COURT: All right.: Is everyone ready to receive
the verdict?

MR. BUSH: We are, Your Honor.

MR. WALDRON: Yes, Your Honor.

THE COURT: All right. Jo, bring us the jury.

(3:40 p.m., whereupon, the jury enters the courtroom

fand the following is held on the record.

i

{ THE COURT: Mr. Forepersoh, I understand the jury has
‘'reached a verdict.
MR. FOREPERSON: Yes, ma'am.
THE COURT: Would you please hand it to Ms. Bostick.

i
MADAME CLERK: Thank you. |
THE COURT: All right. 1In the case of Derrick Dupont

versus Jasper County Sheriff's Office, we, the jury, by

{

Junanimous consent :find question number one, did- the

idefendant, Deputy Walker commit an assault and battery

Jagainst the plaintiff, Derrick Dupont? The answer is "“No.”

As to question number two, was the defendant, Deputy

:§Walker, grossly negligent? The answer is “No.”

; Mr. Foreperson, and members of the jury, if this is

your verdict, will you please indicate by raising your right

H
¢

%
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(All jurors raise hands.)
THE COURT: I will note for the record that all of the
?jurors have raised theéir.right hand. -

Is there anything further required of this jury'from
the plaintiff? |

MR. BUSH: No, Your Honor.

THE COURT: From the defense?

MR. WALDRON: No, Your Honor..

THE COURT: Ladies and gentlemen,” this completes your
service. I want you to know that not~$ﬁly,haVe you helped
us resolve this case, but~additionally;\when the week bégan,
or the week before, we had a number of cases on our roster.
Because they know jurors are willing t6 come hear cases,
'those cases are often resolved by one way or the ot%er,
‘typically settlement. The simple fact is I cannot try every
case that is on a trial docket. Typically, we only%ena'up
)trying maybe three to five percent of all lawsuits filed.
'And again, without your service, no one else in this room
:can do their job, and I want to let you. all know how much we
‘appreciate it.

You have been Very-diligent this week. Y’'all ﬁaVe
‘worked hard. You’ve been listening, and we appreciate that,
iand the lawyers know that. We certainly respect your

‘decision. Thank you for being here. I will tell you that

you have earned your exemption for the next three years if
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Thank you again, ladies and gentlemen, you are excused.

Have a wonderful long weekend. 'Thank’yoh:

i

¢

| the following is held on the fecord.)

T THE COURT: Anything further from anyone? -

MS. ZEIDAN: Your Honor, the plaintiff would like to

| make a motion for a judgment notwithstanding the verdict and
Lthat in our case in chief, we provided all of the elements

¥for assault. and battery and gross negligence and we would

10

‘request that the Court grant a decision in our favor.
i THE COURT: -All right. Any response, Mr. Waldron?

MR. WALDRON: Very briefly. This was clearly a jury

Pcase; both sides presented plenty of evidence. It was
lenough to take it to the jury and the jury has decided, and

|'the jury’s verdict should stand.

THE COURT: Well, obviously, the standard is the same
‘whether it's at the directed verdict stage or it’s post-

.trial.' I certainly do think there was evidence’ to submit to

fthe jury and I certainly understand their verdict in this

‘case and the evidence supported, as well. But again, this

;ﬁis why we submit cases to jury's, simply put. They pursed

lit out for us.

But I want to commend both sides. Y'all did an amazing

f:Job. You both worked hard. You were very professional.

il’ve got. to tell you, it was one of the best professional

(3:45 p.m., whereupon, the jury exits the courtroom and

i
i

i
i
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1BY MR. BUSH:

‘to stand before you today. .I don’t have a story for you,
jbecause¢we’re'ta}king about a man’s life. He keeps telling
you about pressure, he applied pressure. Ernest Walker, you
jsaw his haﬂds,lapplied pressure.. Pressure was applied. He

‘never pold'you, and ask yourself when you go back there, he

© 0 N o U A W N

‘never told you How much pressure he applied to that man’s 1

‘neck.

Give him justice. Thank you.

'BY THE COURT:

431

CLOSING ARGUMENT

Ladies and gentlemen, this is the last time I am going

He was born with a condition, the doctor said he could

have lived a normal life; this is what caused his injury,
JURY CHARGE

Mr. Foreperson, and members of the jury, you’ve heard
the evidence and the arguments of the parties. I now have
to explain to -you the law that applies in this case.
| The plaintiff claims that he has been injured or
damaged by the actions of the defendant. In bringing this
lawsuit, a plaintiff claims the defendant should compensate
him for his injuries or damages. Now, there are
Constitutions and Code of Laws that only you, the jury, may
make findings of fact in this case. I'm not permitted to

tell you how I feel about the evidence which has been
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I you some of the things that you may" consider as yod decide
: whefher or not to believe a witnesses testimony about a '

particular matter.
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‘Itestimony of a single witness against that of many witnesses

A

H
P

ﬂpresented by each side and- throughout this trial you- have

either direct or circumstantial. Direct evidence is

M (5

M
{

iisaw, heard, or did. Circumstantial evidence is indirect
evidence. That is, it is proof of one or more facts from
1which you can find another fact. You are to consider. both

l:direct and circumstantial evidence. The law permits you to

432

‘presented and throughout this trial I have intended to be
'fair and impartial to both parties involved.

Ladies and gentlemen, to determine the facts ih this
case you’ll have to evaluate the credibility or

i

belieyability of the witnesses. I’ve already discussed with 1

i

You can believe as much or as little of each witnesses

testimony as you think proper. You may believe the

.or just the opposite. You may believe a part of alwitness's
itestimony and disbelieve the rest. You should not determine
fthe truth merely by counting the number of witnesses

| :

;but one objective and that’s to seek the truth regardless of
its source.

Now, ladies and gentlemen, evidence in a case may be

Etestimony by a witness about what the witness personally .

lgive equal weight to. both, but again it is for you to decide
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| how much weight to give to any evidence.

{

Now, the rules of evidence ordinarily do not permit

'lwitness’s to testify to opinions or conclusions. An
; ,
Jexception to this rule exists for witnesses we call expert

jlwitnesses. A witness who by education and experiencé who

|

has become an expert in some art, science, or profession may

give an opinion as to the subject a witness claims to be an

fexpert in, and they also give their reasons for the opinion.

You should consider an expert opinion given by a

fwitness and like any other evidence give it the weight you
;jthink it deserves. 1If you decide an expert witnéss’s

opinion is not based on sufficient education and experience

or if you decide for reasons given supporting opinion are

. Inot sound or that the opinion is outweighed by othér
{Jevidence, you'may disregard the opinion entirely.

16 |
; weight than that of other witnesses simply because the
18

fwitness is an expert. You do not have to accept an expert’s

‘fopinion, even though it goes uncontradicted.

Now, ladies and gentlemen, in this case, testimony was

I presented to you by deposition. A deposition is a‘recording
Jcontaining sworn testimony given by a witness outside  the
/Court in the presence of lawyers for each party who may ask

lquestions of the witness. This testimony is entitled to the

.| same consideration and is to'be judged as to the ‘credibility

t

‘An expert witness’s testimony is to be given no greater 1
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fgive it to you. 1If I’m wrong, there’s another place and

;necessary, corrected. But for now, you must accept the law

as I give it to you. This means you should not be concerned

@has the burden of proving his claim. - The burden of proof in
:;this case is by preponderance of the evidence. A
preponderance of the evidence simply means the greater
;tweight of the evidence which as a whole shows that the facts
1;ought to be proved if more likely true than not true. And

fithis could be-illustrated by imagining a set of scales.

Eythe evidence has been presented, if the scale should remain

Jeven or if they should tip, even slightly, -in the favor of

434

:and,weight by you .in ﬁhe same way as if that witneés were
ipresent,énd gave it testimony read to you as if thgy were on
‘the witness stand.. It is-then.for you, the jury, to
determine the effects, .the value of the'weight,anditruth of
the.testimony»thatfs givéﬁ in that deposition. o !
Now, ladies and gentlemen, the same Constitutional laws
which designate and make you the finders of fact makes me

the inStructor of the law. You must accept the law as I
another time. for that error to be considered and if
about what you may think the law should be but rather what I

.charge you the. law is.

Now, ladies and gentlemen, the plaintiff in this case

H

When the case begins, the scales are even and after all

;?the,defgndant then the plaintiff will have failed ‘to meet

169
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|his burden of proof and would not be entitled to recover in

,fthis case and your‘verdict would be for the defendant.

If on the other hand, those scales should tip even

éslightly«in favor of the plaintiff,. then he will have met
?his burden of proof and you should return-a verdiCt'for~the
plaintifs.

:ﬁ“ Now, ladies and  gentlemen, I‘charge you that it’s the
(ylaw that an employer is liable,for~the negligent acts. or

lomission of employees which are within the scope of their

}employment and which proximately cause injury to another

person.. In.this case the plaintiff, Mr. Dupont, has brought !

‘|two causes of action. against the defendant. The first is

assault and bat%ery, and~the:secondfis gross negligence.
Ladies and gentlemen, as to assault and batte?y, an
‘assault occurs when a person unlawfully attempts or offers
to commit a violent injury upon another person and has the
present ability to-complete the attempted injury. An
assault is the intentional creation of a reasonable fear of
immediate bodily harm. A battery is the unlawful touching
of another person by a person who has committed the assault.
An unlawful touching can be caused by a part of the
actor’s body or by an object the actor puts in motion. A
battery is the completion of the assault by using or

applying force to another person, however slight, in a rude,

angry, or resentful manner without legal justification for
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| for a misdemeanor not committed in his presence where the

;ithat officer. : ‘ : ‘

f‘fundamental question determining whether an arrest: is lawful

19 .

20
21
2
23
24
25

t’sufficienthto lead a reasonable person.to believe that a

‘ crime has been committed by the person being arregted.

T fact and circumstances within his cbservation give him

fprobable cause to believe the crime has been freshly

-Tauthority to arrest without a warrant those who committed a

fviolation to criminal laws in the State within the.view of

lagainst him drops does not make an arrest unlawful@ The

Iis whether ‘there was probable cause to make the arrest.

436

doing so.
Now, ladies and gentlemen, generally, an foiéer,cannot |
arrest one charged‘for the\misdemeanor not CQmmittgd in his
presence without.a proper warrant for such arrest Being in
the possession of the officer at the time of the:arrest.

However, a police officer may arrest, without-a warrart,

committed. Additionally, an officer has the power and

4
t

Now, ladies and gentlemen, the fact that a person who

s arrested may later be found not guilty or the charge

‘Probable cause for a warrantless arrest exist when

;circumstances within the arresting officers knowledge are

Police officers are often forced to makéhsplit second

judgments in circumstances that are tense, uncertain, and

rapidly evolving about the amount of force that is necessary
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fﬁthe offender, overcome his resistance, and protectghinself

i
b
g
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1in a particular situation.

Now, when a law enforcement officer has a right to make

‘an arrest, he may use whatever force is reasonably necessary

| to apprehend the offender or to affect the arrest. An
VK%officer‘th is making.a lawful arrest’is justified in using

l'such force as is reascnably necessary to secure and detain

il from bodily harm.

Although a law enforcement officer is privileged’ to use

}ilawful force, he is nevertheless liable for assaulf énd

11

‘battery if he uses force greater than is reasonably
necessary under the circumstances.
Now, ladies and gentlemen, if you find the defeﬁdant

did not commit an assault and battery on Mr. Dupont, next

.éyou?would consider whether or not that Deputy Walker was

‘'grossly negligent in his actions and whether Jasper County
ZSheriff’s Office should compensate Mr. Dupont for the -
iinjuries he suffered as a result of that gross negligence.
| Now, in order to prove that the defendant wasigrossly
negligent the plaintiff must prove by preponderance or
greater weight of the evidence for offense. First, the
plaintiff must prove by preponderance or greater Weight of
the evidence the defendant owed the plaintiff a duty of

care.

Next, the plaintiff must prove that the defendant




11
12
13
14
15
16
17
18,
19
20
21
22
23
24
25

438

| breached that duty by a grossly negligent act or omission.
 Now, gross negligence is the intentional conscioqufailure,
fto do. something which is incumbent upon one. to do or is the.

-hkdoihgdof a ‘thing: intentionally that one nght,hotséo do.

Ladies and gentlemen, negligence is the failure to

lexercise due care. Gross negligence, the standard  required
'in this case, is the failure to exercise even the slightest
“lcare. Gross negligenceils a relative term and means the

| absence of care that is necessary under the circumstances.

10 |

Gross negligence connotes the failure to exefcise a
lslight~degree of care. Gross negligence involves an:
intentional conscious failure to do something which one
.ought to do or the doing of something one- ought not‘to do.
A defendant is grossly negligent if he is so indif}erent to
the consequences of his conduct as to not give slight care
as to what he ie‘doing.

Ladies and gentlemen, the words recklessness,
willfulness, and wantonness are also synonymous. The terms
are used to describe a conscious failure to exercise and
observe reasonable or due care. -The plaintiff must prove
also by a preponderance of the evidence to prove gross

I negligence, that he suffered damages as a result of the

:Edefendant’s breach of duty.

e
H

| - And lastiy;:ladies and gentlemen, a plaintiff must

;fprove, again by préponderance or greater weight of the
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‘evidence, that the damages were_proiimately‘caused’byg<the

defendant breached of duty. .. T o E

Ladies and gentlemen, perimate cause is something that

produces a natural chain of évents, which in the end brings
about the injury, and it’s a ‘direct cause of the iﬁjuryu To -
prove the defendant’s negligence proximately caused the

plaintiff’s injury, the plaintiff must firstfprove:cauSation f

and fact. This:is proven by showing that the injury}WOuld
not have occurred but .for the defendant’s negllgence. The
plaintiff must also prove legal cause. Legal cause is

proven by showing that the injury‘waslforeseeable,sbﬁt does

{not have to prove :that the particular injury that occurred
was foreseeable. However, the defendant cannot‘be:held

responsible for things which could not be expected to!

happen.
Ladies and gentlemen, proximate cause’ does not mean the

only cause. The defendant’s act can be a proximate cause of
g,

éthe“plaintiff’s injury if it was at least one of the direct

| .

jconcurring causes of the injury. Now, ladies andzgentlemen,
%if you do find the defendant, Deputy,Walker/Awas~grossly
énegligent, you must then consider whether the plaintiff, Mr.

2 |

‘Dupont, was also negligent. This is what we call

xicomparative negligence.

To show that the plaintiff was comparatively:negligent
f
P

the defendant must prove by preponderance or greater weight

i
H

q:
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1of the evidence that the plaintiff breached a duty of care
,which proximately caused the plaintiff’s injuriés.f Now, if
iyou find for negligence for both the plaintiff and.the

A t
JQdefendant proximately caused the plaintiff’s injuries, you
e! .

,émust then decide how much the negligence that the plaintiff
'ﬁcontributed to the plaintiff’s.injuries and how much the
fdefendant’s negligence contributed to the plaintiff’s
?injuries.

g% In deciding the percentages of negligence of the
~ﬁplaintiff and the defendant, you may consider amongst other
:;things the following factors. Whether each party’s conduct
,kwas only inadvertent or whether it was engaged in with an
.awareness of thg danger involved, the magnitude of the risk
il created by each party’s conduct, including the numper of

il persons in danger and the possible severity of the injury,
‘| the significance of the goal that each party is trying to

;reach, and the need to achieve the goal in that manner.

the risks involved. The particular circumstances
tconfronting each party at the time the conduct occurred,

|
‘such as the existence of an emergency requiring a quick

Ein the negligent conduct of the defendant and the harm to

;the plaintiff, and whether the conduct of either ﬁarty

involved a violation of safety statute or regulation.

4
‘Each party’s capability and ability to realize and eliminate

decision. The relative closeness of the causal relationship

il

1
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Ladies and gentlemen, I will giveyyou written questions
on a special verdict form for you to reach your verdict and

Ithe form will have spaces for you to write your decision

labout the percentages if you find that appropriate.

The first question on the sheet has to do with the
:assault and battery cadse of action, but from there,

quéstions two and three on the verdict form, are going to

so, whether the defendant’s negligence was the proximate
cause of the plaintiff’s injuries.

Questions four and five ask the same questions about
any negligence by the plaintiff. Question six asks §ou to
decide the percentage of each party’s negligence which
proximately caused the plaintiff’s injuries; and the
percentages must add up to 100 percent. Question seven asks
you if the plaintiff’s negligence is greater than the
defendant’s negligence. If so, the plaintiff woula not be
|entitled to recover any damages and your verdict would be
1 for the defendant.

Ladies and gentlemen, however, if you find that the
fplaintiff’s negligence was equal to or less than the
defendant’s negligence, you would answer question number

.ieight, which asks you to determine the total amount of

l'damages suffered by the plaintiff. You will not reduce the

ﬁplaintiff’s total damages awarded based on the percentage of

ask you to decide whether the defendant was negligent and if |:

i
.
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. f the amount of damages based on the percentage of

| responsibility you find in your verdict form. -

:through its employee Deputy Walker, committed either assault

Jthe plaintiff for the injuries caused. This is called
{actual damages.

4& Actual damages are to compensate the plaintiff for the

ﬁdamages would be the actual losses and expenses which the
(ﬁplaintiff has suffered because of this incident. Now, the
'lfollowing are actual damages for you to consider in this
igcase. Medical expenses, pain and suffering, and loss of
%jenjoyment of life. |

20
(;of proving these elements, again, by preponderance or the

‘lgreater weight of the evidence. Now, ladies and gentlemen,

ifplaintiff may recover for the necessary and reasoﬁable

‘| expenses caused by the injury, such as the amounts

E;before the incident occurred. In other words, actual’

j‘jin personal injury actions, the general rule is that the

v 442

negligence of either party.

- "After you have answered all the questions, I compute

Now, ladies and gentlemen, if you find the defendant,

and battery or gross negligence,, your next job is to decide

how much money the defendant should be required tolpay to
3 :

plaintiff’s injuries or loss and to put the plaintiff as

Now, I remind you that the plaintiff bears the burden

177
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lactivities of daily life.
entitled to recover conjectural or speculative damages, but
{actual damages, your verdict should include an amount to

fproximately caused by the defendant. Any future damages

443

necessarily incurred for medicine and medical service and
itreatment. ~And while the amount actually charged and
‘incurred may be considered by you, you are not bound by that

amount. You must find only such sum that is reasonable and

; Ladies and gentlemen, pain and suffering compensates
7the,plaintiff for physical. discomfort and'any'emotibnal
.response to the sensation of pain caused by the inﬁury
‘itself. And there is no definite standard by which to
compensate the plaintiff for pain and suffering. éou have
‘the authority to determiné the amount, if any, to ge allowed |
for pain and suffering; using calm and reasonable«;udgmént
to ensure that the damages are just and reasonable in light
of the testimony and evidence presented in this case.
Ladies and géntlemenptloss of enjoyment of life

compensates a plaintiff for limitation on the plaintiff’s

ability to participate in, derive pleasure from the normal
Now, ladies and gentlemen, the plaintiff is never
if you find the plaintiff is entitled to a verdict for

cover any past, present, and future damages which were

must be reascnably certain to occur in the future as a
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jdamages the plaintiff has suffered. Instead, the évidence

imust allow you, the jury, to determine what amount of.
-ﬁany future damages, must be reasonably calculated to result

,ffuture damages must be reduced to their present day cash

'
{

i"defendant actions, you must set aside how, if at all; that

lwinjury*will affect the rest of the plaintiff’s life.
il

i

qﬁexpectancy table, which is a part of the laws of this state.

? The life expectancy table is only an estimate of the

ﬁfprobable\average?remaining length for the life of all

‘I'persons in our state of a given age.

444

result of a defendant’s act.
Actual damages need not be proven to a mathematical

certainty or be based on evidence of the precise amount of

damages is fair, ngt, and reasonable in this case. Now,

éfrom the alleged injury or damage sustained in this case and

1
!

.value.

Now, ladies and gentleman, if you determine that the

'‘plaintiff was permanently injured as a result of the

A person’s life expectancy is determined by the life

In the present case, the plaintiff, Mr. Dupont, is a 42
%yéar old male with a life expectancy, according to the life
.expectancy tables, of 36.46 years. This fact is to be
%considered by you alone and any other facts and

‘circumstances in evidence bearing on the plaintiff’s life

.expectancy, including occupation, habits, and heaith at the

179
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ftime of the injury in deciding the amount of damages to be

f:awarded to the plaintiff.

| when there is a duty to act to prevent it.

| finds him, whether the plaintiff be in perfect health or in

jpoor health or somewhere in between.

(%often to serve as jurors. 1In the proper performance of that

445

Now, ladies and gentlemen, the plaintiff can recover
for pre-existing injufies only to the extent that they were
aggravated by the defendant’s actions. Any portion of the
injuries which was not caused by an act or omissioé’oh_the
’part.of the defendant is not compensable. ' You canfawatd
démages‘fér any aggravation of a pre-existing condition, but
not for the ofiginal injury itself.

Likewise, a defendant is not liable for the natural

progression or worsening of a pre-existing condition or !

disease. The fact that a person is more susceptible to

injury because of a pre-existing condition or weakness does
not serve to excuse an otherwise'grossly negligent defendant 1

who has caused the injury or allowed the injury to happen

A grossly negligent defendant takes its plaintiff as he

Mr. Foreperson, and members of the jury, as you retire
to begin your deliberations in this case, I wish to express
the hope that each of you are mindful of the importance of

your responsibility here today. You’re not called upon very !

“duty requires you to reach the height of freeing your mind
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.%gentlemen, is that this Court is entrusted with the honor of

i

llalways addressed as Your Honor. The reason, ladies and ’
| . - .

[ .
|this community, the honor -of this state, and the honor of
‘“this country in seeing that every case tried here receives

| fair and impartial justice.

,ithe honor of this community, the honor of this state, and

;ﬂthe honor of this country. Now, please don’t get the idea

{this case. As I’ve already told you, in the laws of our
Istate, you, the jury, are the judge of all questions of
élfact, and it would be highly improper for me to influence me ;

i;in your duty.

Wof this Court, I am vitally concerned that whatever verdict
|l you reach will be the result of you going back into your
fjury room and confining your consideration to the evidence

fJand the law that you heard hear in this courtroom over the

446

.of .all improper influences.

You’ve observed the presiding officer of this Court is

' Now, you, the jury,. take into your care and keeping,
|

|
‘that I’m trying to intonate to you how you should decide

However, ladies and gentlemen, as the presiding officer ﬁ

week, weighing it fairly and impartially, as I have every
;confidence you will.
f Ladies and gentlemen, everyone is entitled to justice

fin this case, for the plaintiff and the defendant. You owe

‘Ino support or sympathy to anyone. The Court is of the

181
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‘confirmed opinion that whatever verdict you’ve reached, will

'irepresent truth and justice for all the parties concerned.

447

H

Ladies and gentlemen, to that end, my law clerk,
Allyson, has prepared a verdict form, which I am going to go %
over with you on the screen. I
| (The Court steps down to the overhead projector.) \
THE COURT: I remind you, ladies and gentlemeﬁ, that
;your verdiét must be'unanimous; It must be the Ve;dict of
fall 11 jurors. And to that end, ladies and gentlemen, I’'m
igoing to show you -- you will see at the very top of -this
%verdict form it 'says: The State of South Caroliﬁa? the
ECounty of Jasper, Derrick Dupont, Plaintiff, versus Jasper
County Sheriff’s Office, and it has the civil action number

;and it states a verdict for it.

And we go onto the guestions. Again, I remind you that

{

it starts with, “We, the jury, by unanimous consent, find,
.the first question, number one, did the defendant,'Deputy
EWalker, commit an assault and battery against the plaintiff,
:Derrick Dupont?” If your answer is yes, you’re going to go
‘directly to question number eight. And question number
eight simply asks, “Please state the amount of damages, if
1any, sustained by the plaintiff.” You, at that point, would
‘stop your deliberations, you are done.

However, if, on that first question, you answer that

question as no, it says go to question number two.:
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{negligent?” Again, if you say, “No,” stop your
| room door and come on out.
‘obviously, go to question number three; and we keep going.

lproximate cause of the plaintiff’s injuries?” If it’s “No, ”
‘ﬁyou stop your deliberations. The case is over. You have

;;found for the defendant and we would be done. : |
12 ]

{going to go to question number four. We tried very hard to

|says, “Was the plaintiff negligent?” And again, at this
dpoint, you understand the plaintiff in this case would be

A;

I Mr. Dupont. If the answer to gquestion number four is “Yes,”

Z‘you go to question number five and ask the next question.

448

Hopefully, you should be able to follow it. And‘qﬁestion

number two is, “Was the defendant, Deputy Walker, grossly ﬂ

deliberations,.'you are done.  You need to knock on.the;jury

4 ;
If your answer to number two is “Yes,” it says,

Number three says, “Was the defendant’s gross negligence a

As to number three, if you answer “Yes,” then you're

}

make it so you could go through it. Question number four

If the answer is “No,” then you would go back again
immediately to question number eight and just put an actual
‘dollar amount in, all right? And you would be done.

If the question is, in fact, “Yes,” you would then go
.to guestion numberrfivet which is, “Was the plaintiff’s

negligence a proximate cause of the plaintiff’s iﬁjuries?”

And again, if the answer is “Yes,” you would go tq question

183
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fnumber‘six,‘and if “No,” go back to question number eight,
éfas*you(undérstand you:would- £ill in thé actual daméges‘

i;amount. Okay?

Number six, it”says, “You can combine negligence that

;iproximately caused the plaintiff’s injuries aS'IOOTperCent
1so the total is ‘going to have to be 100 percent. éttribute
what negligence?yoptdo for each,. the plaintiff andﬁthe
‘defendant. ’Again, understanding that it must equai 100

1percent. You probably‘should write 100 percent in there;

that would probably make more sense, but we,haven'p'dOne it.

Ladies and gentlemen, the nex€~guestion.is, “Was the
plaintiff’s negligence greater than 50- percent?” vaiously;
you can look at the question before. If it was gféater than
50 percent, stop your deliberations, you are done;; If it’'s
not, you’re going to finally go to question number;eight,
which is, again, “Please state the amount of damagés, if
any, sustained b& the plaintiff.”

Now, you see underneath I’ve written, “If you do find-

| for the plaintiff as to gross negligence, do not reduce the

plaintiff’s total damages based on the percentage of

Inegligence by any party.” You award full damages if you

find that he was grossly negligent, 1f the defense was

lgrossly negligent.

If there is a percentage that needs to be reduced, I am

;going to calculate that. You must award the full damages
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:;the math to. take Qutﬂanything or based on the percentages of

‘;qlearfonvthat;~it’S‘vgry important.- All right?.

; Mr. Foreperson, then there is a line at the bottom for

lilast page, we couldn’t keep it all inpthere,;it simply says,
x“When you have completed, please notify the bailif% by
zﬂknOCking on the door.” We're going to accept you back into
;éthe courtgoom where we are going to receive your verdict.

A1l right?

.fLadies and gentlemen, at this time, and for the very last

{going to tell you not to begin deliberating. The attorneys

must be_ the verdict of all 11 .of you. It. must be unanimous.

jI’m going to charge you further. If not, I am going to send |

{ other evidence that has been entered into evidence in this

450

that, you find were caused from this incident, and\IfWifll do

9nyffault[by the plaintiff. I just wanﬁ:to beuabsalutely

you to sign and date this form. Additionally, on the very

%

1
il

L.adies and gentlemen, again, I remind you, the verdict
|

time, I'm going to send you back to your jury room and I’'m

may have something further that they want me to‘cﬁérge you

on the law. If they do, I can bring you back out here and
to you this verdict form, Mr. Foreperson, as well as the

case, and that will be your signial to begin your

i
.deliberations.
i

H
H

T will also tell you,. ladies and gentlemen, that while,

I'Becky, our court reporter,  has been here taking down

185
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iieﬁerything that everyone says,-we do not have a typgwritten
fversion of everything that has been heard here. Sg if for

isome“reason you want to hear certain testimony'playéd back,
&yQu have tb»understand‘that wé would have to bring you back

§>in here and we would have to play it by audio:

,Additiqnaily, if you re@uest a certain testimqhy, I'm
‘required to»plaYithe'entiré‘teétimony of that pérééﬁ: So I
just want you all to be‘'clear and understand that.g All

right?
But of course, Qe can do that. We will cue it up and

will be happy to if you need anything. All right? Again,

ladies and ‘gentlemen, -thank you all for your atten;idn. We

g

‘appreciate it We will be with your shortly. - If your lunch

is back there, please start eating and we will be:Qith you

|
(1:30 p.m., whereupon, the jury exits the courtroom and

‘the following:is held on the record.)

i

THE COURT: All right. .Any exceptions or ad&itions to

lthe charge, from the plaintiff?

Al

MR. BUSH: Norie, Your Honor.

THE COURT: From the defense?

MR. WALDRON: No, Your Honor.

;

THE COURT: I want to make absolutely sure that we have f

f
{

H . . L
‘f'gone through and looked at the evidence from each sides and

fmake sure the verdict form -- the one thing I wanted_you all
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Name : DUPONT, I'"RRICK

Phys: THORPE,. 4, PA-C

DOB: 09/11/1969 Age: 37 Sex: M

Acct: 01400600 Loc: EDFT

Exam Date: 03/07/2007 Szatus: DEP ER
‘ Radiology No: 00185449

Unit No: 099221

CE/EXAM . , RESULT e
\Y"/’ L‘LID@AR S“EI}JE RSy ‘..-.- v ey o m % :SEEH‘ R,EPGRT.W - .

LUMBAR SPINE

DATE: 3/7/07

INDICATICNS: Assault one month age. Persistent low back and neck
Pain.

FINDINGS: A® and lateral views of the lumbosac=-al spine demonstrate
some straightening of the normal lumbar lordosis. There is no sign of
fracture or subluxation. Intervertebral disk spaces and verzebral
body heights appear well-maintained.

IﬁPRESSICN: REVERSAL OF LUMBAR _ORDOSIS, LIKELY SECONDARY TO MUSCLE
SPASM, BUT OTHERWISE UNREMARKABLE EXAMINATION.

*% REPORT SIGNATURE ON FILE 03/08/2007 *»
Reported By: ERIC B BILLIG, MD
Signed By: DR ERIC BILLIG

Jresvan. e

CC:

Technologis=: ERIKA HAMMOND RT(R)
Transcribed Date/Time: 03/07/2007 (1B00)
Transcriptionist: HIS.MSL

Printed Cate/Time: 07/24/2007 {1003)

DAGE 1 Signed Report Printed From PCI
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. Name: DUPONT, D"RRICK

Phys: THCRPE,k [, PA-C

DOB: 09/11/1969 Age: 37 Sex: M
Acct: 01400600 Loc: EDFET

Exam Date: 03/07/2007 Status: DEP ER
Radiology No: 00185449

Unit No: 092221

S/EXAM . .. . - . RESULT . __
( /CERVICAL 'SPINE = SEE REDORT

CERVICAL SPINE

DATE: 3/7/07

INDICATICNS: Neck pain afzer assault one month ago.

FINDINGS: A2, lateral, and odontoid viewso f the cervical spine
demonstrate mild multilevel inte-vertebral disk space narrowing and
anterior os-eophyte formazion, most prominent at C4-5. There is some
reversal of the cervical lordosis, but no sign of acute frac:ure or
subluxation. Prevertebral soft tissues are within normal limits and
odontoid views are unremarkable.

IMPRESSICN: NO SIGN OF ACUTE FRACTURE OR SUBLUXATION. REVERSAL:OF
CERVICAL LORDOSIS, LIKELY SECCNDARY TO MUSCLE SPASM OR POSITICNING.
MILD DEGENERATIVE DISEASE.

*% REPORT SIGNATURE ON FILE 03/08/2007 *»
Reported By: ERIC B BILLIG, MD
Signed By: DR ERIC BILLIG

CC:

Technologisz: ERIKA HAMMOND RT (R)
Transcribed Date/Time: 03/07/2007 (1802)
Transcriptionist: HIS.MSL

Prinzed LCate/Time: 07/24/2007 (100¢)

PAGE 1 . Signed Report Printed From PCI
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. N DATE: 07/24/07 | Beaufort. Memorial Hospital EDM *LIVE* . . PAGE 1
"N TIME: 1003 _ ) », ~ Rssessment Data
. N.USER: HIS.SM ' : B |

@3/07/07 = 1235 < MARTAH BYWATER RN

. %+ 4+*ED Triage Assessmentbrrees

primary llng'\lngo English: Y Interpreter Needed? Deaf Interpreter needed? N
ated Complainti RACK PAIN PMD:
J.ergies- NKDA o L .
tient's Waigh‘!;: ket o

»

Terp: 37.8 Source: 0O - it «  sw - " Visual Acuity: ‘Med Given:
BP: 124/88 BGL: | " Right Eye: »  Motxinis - - o |
- ‘ulse: 86 Pain: 8 ..~ Left Eye: . Tylenol: o 1 B
Resp: 18 Both Eyes: R
. Sak: 99 % RA: Y o2: GCS: 15 (Shife ¥8) o o
‘tanus Status: Last Menstrual Pexriod
: Implanted Devices: -
me Meds: TYLENOL, MOTRIN, LASIX ' PMHx: HTN, BACK INJURY IN 199%
~ + N
. } !
< : MOA: Ambulatory: Y Wheelochaix: Carried:
Stretchex: POV: ¥ EMS : ‘
Pelice:
PU: Alext: Y Pedistric Immunizations: UID: UHK: Coament :
' Vexrbal: \ ) -
Pain: Infant/Pedletrics: Stxong Cry: Playful: Calm:
onsive:. Lethargioc: Consolable:
Birth We: 1bs ©z Foxmula:
:iagex Interventions: Tae: Elevate: Splint: ‘Sl.ing; Dressing j\pplied: i
Mask Placed On Patient: {(**Precauntions Explainedii) ‘

ditional Nuxsaes Notes: PT STATES HE EAS HAD BACK PAIN SINCE HE WAS PULLED FROM A
POLICE CAR, STATES THAT WHILE IS PRISON THE LAST COUPLE OF
MONTHS HE WAS GIVEN TYLENOL AND MOTRIN BUT THEY ARE NOT
HELPING

LA EN‘I.‘ER PATIERT ACUIT! *k Y
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WOLIMTRI Uy 249/U0f

N TIME: 1003
N USER:

HIS.SM

Beaufort. Memorial Hospital EDM. *LIVE?*
Bssessment Data

83/07/07 ~ 1240 -

BACK PAIN ASSESSMENT
in: RAcute Onset: Y Chxonie Condition: N

ch. of Injury: pulled

te of Injury: 02/07/07 Tdme :
nation of Pain: backt
set of Pedn: 1 month P LT R
ality: ‘thq: Buxaing:- ! Cramping: .
Pzessnge: Pull: . Sharp: X .
Throbbing: Tight:

es pain xradiate? Y Where: l‘ieg

at relieves pain: nothing ' .
es anything make the pain worse: nqthing
fficulty with uxin@tion:hN
nsatidn 1n,extremities:
ditional Nurses Notes:

Noxrmal:

Cuxrent Pain Rating: 7

Duxation: Constant: Y Intermittent:
Cxushing: Dull:
Squeezing: Stabbing: .

I£f yes, dascribe problem:
Tingling:

Decreased sensation:
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N OLATED OF)24707 Beaufort Memorial Hospital EDM *LIVE* . B PAGE 1!
N TIME: 1003 P,ssessment ,Data )
N USER: HIS.SM

T T — T — ,,m..."‘ - - e P ” — — ~ ” " — s T — ™~ S Q
03/07/07 = 1357 = BVA SAXON RN o S .

*¥+ ED DISPOSTTION ARSESSMERT t*+

Crops, BP: Pulse: Reap: Pain Rating at Di.ichu;g" 6 . . ..
ve you’ ever recieved any type of Hospice care: g i ’
thod ot Transpoxt' Ambulatory: Y Wheelohalr:. Caxrxied: . r

Heliocopter: Oother: . L T e TeeoeT e T e .
scharge Insbructions Given By: PCSRN.EMS -
schaxrge Instxuctions Gj:yon to: ,Patient: Y Parent: Guardian:

- Pamily: Significant Other:

English Instructions: Y Bpanish Instructicns:
ke Home Medications:

Given? Y

struction Acknowledgment Eigned: Y

U Refexrrxal Made: N Refexrxal to Physician:

d you document the IV discontinunation under treatments? N

utoh Instxuctions given: Return Demonstration:

dltional Nurses ﬂohes. dlscharge instructions given on back pain.
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1oL,

I TIME:
I USER:

("R UL WAVE]
1003
HIS. SM

Beaurort Memorial Hospital EDM *LIVE?*
Patient Notes

RACK BED #€ WITHOUT DIFFICULTY

¥ - p
;
3 (O 1IN | s SR . ; “t‘ w )
irays were neg. pt was informed. . S
H -
-
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Baaufcrt Memorial Kospitalu
955 Ribaug xoad

" | Beaufart, Bouth Caxolina 29902 : P . e 1
3) 5zz 5zoo . J “ ll ‘ _ Bl

;,nccounc No Faciont Neme - OB | nse ] sex|me. | med necora - - . il
| 01400600 DUPONT,DERRICK 109/11/69 | 37 M s | o921 .

e t o o, e g, s 7 s v oot ot

Emergency Department Record

} admit tate Patient Address fPerscm e Notify/lddxass | mone  {803)784-35097 L

503/07”07 _**BAD ADDRESS**RT 1 BX 10SF - DUPONT, EITGENE il Wk o {843)683-51.89
 rime ' HARDEBVILLE, SC 29927 BT 1 BX72, . melactonsptp - B
H ;“1239 fhione (B0U3)784~3587 "EARDEEVILLB 8C 29927 B PP fe *~~--~:*“r,~»:- , I

Arrovel By | sew  248-25-6792 ‘Last Vieit . |
fpov ' Local "

' : , ‘was 5 07/16/99 in:

,;T:Lne 1235 %TTemp 97 a " B/P 124/88 | O2 S_at 99 Pulee 86 Resp 18 | pain s BGL T

g % o w’m A%

Py

Physicians Reamon Por visit/cnmmam:a Printed By ADM. ADL
BR THORPE, KIM, PA-C BACK PRIN
Fam

Chief Complalnt. BACK RAIN

Tetanus Statuss : LMP' A T "”Wt;‘- e kg S

<

CURRENT MEDS i3 ) ; o
TYLENOL, MOTRIN, LASIX Viaual Aeuity'

Rnc ;; -
LF: ! A
Both:

“RIAGE MEDS _ Tylemol: Motrin;

~sLERGIESR R
NEDA

]

PAET MEDICAL BTSTORY , |

|

PT & PTT-

HTN, BACK INJURY IN 1395

) | __ TrROPONIN x . {oty)
. | . CR-MB o
e e e e - Crx
MD TIMB:_. .. AM PM , —. Bwr
Tima Medlr:at1on;’1‘raarmanr Nesa Route Given Time . D-DTMER
I;W,V e R |~»« 2, e l - -‘__( ) ) b ABG ¢
o T Ny | __ DIG
| DU ol o ) 6 Y| _ DILANTIN LEBVEL
| e N I ¢y | _ ua
T . |, . QUANT BETA
I | I ] . __ ABO - BLD TYPE
e — " T | ___ GBNT PROB
b | - {4 )____ | __ WET PREP
e S P | 1.¢ | _. BLOOD CULTURE
et e e e T T meaoe vabel shock
| ) N Y SPIITITY P N e | { ) 1 __ ‘rrauma Panel Mom-shock
TR e DT T e B 5 | __ cardiac Monitor
] } e e o U)o F . N/C 02 @ 2-4 L/min
= TER L o m b Sifmin
| N P I __ Albuterol Nebs X___
L Physxclan MM b ) A

Attending Phys:m:.an e e
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BEAUFORT MEMORIAL HOSPI’J:AL
. Wain Phone: (843) §22-5200

- Page 5of 5 .

03/07/07
01400600
DUPONT DERRICK

T EDFT

THORPE,KIM, PA-C -

‘Patient Instructions Signature Page

_Patient Name: DUPONT,DERRICK

Guardian Nﬁmg:

ER

The above-named patient and/or guardian has received the followlng patlent

instructions:

Back Pain, HEAT THERAPY MUSCLE RELAXERS

on this date: 03/07/ 07 - 1349

I have read and understand the Instructions given to me by my caregivers.

DUPONT,DERRICK

Prlnt Pauent Name ] fV/‘v’:; T~ B

Date

‘Date
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e

4_' o ~ Authorization and Release

ljl I hereby avthorize Dr. 1 Re. = (rid uny assistants) to administer any tests or treatment
' necessary during this mcounber at "‘ufmt Memorial Hospital. I also understand that no guarantees or
assurances have been made to the results that may be obtained. o

[J  Taccept full responsibility for any personal articles that I take to my bedside or treatment area,

Ell  Ihereby sithorize paymient directly to Beaufort Memorial Hospital of any insumnce benefits wierein
it specified and othierwise payablé to me, but not to exceed the balance due of {hie hiospital’s mgular
chargcs for this period of hospitalization.

Tunderstand that, BMH will bill my insurance company; however, I am finsncially responsible for all
uninsured balances. I request that payment or authorized benefits be made on my bshalf.

***Any price quoted is only an estimate. You will be fully msponslble for 100% of the
services yon receive **

, 1 consent to appropnate tests for the presence of mfectmls, such as, but not limited to Hepatxtxs Band

4 : Acqued Trnmune ] Dcﬁciency Syndromne. (AIDS) for the protection of others and I suthorize the drawing
T sod of other body fliiids for this purpose. HIV testing will be done only on an as needed basis -
following employee exposure 1o a patient’s blood, body fluids and/or mucous membranes,

[0 BeaufortMemorial Hospital does not bill for professional fees for the Emergency Room Physician,
‘ Pathologist, Ra&ologxst, Anesthemologmt or any other treating physician. You will receive & separate
. bill from their billing oompames Ay estimates provided are for hospital sexrvices only.

‘ HEALTH INSURANCE PORTABILITY AND ACCOUNTAB'ILITY ACT (HIPAA) )
¥ ! Tacknowledge and agree that I have been offered a copy of Beaafort Memarial Hospital’s Notice of
l anacy Practices.

-

1 DIRECI‘ORY. "My name and Ioeahon e hospmal AT will be listed 1o the nospxtal’s dlrcctm'y” N
| and will enly be given out to individuals who ask for me by name. It is also used for the :
T’ delivery of gifts, flowers, cards, etc. Under HIPAA, I have the right not to be listed ini the
;| ‘bospital directory, which means that my presence in the hospital will not be acknowledged.
: List my m‘lfm in the directory N
I 1

Dm" oa o:;L a?—

.___Relationship to Patlent:

or

S—

i
1
1
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Patient Health Questionnaire

6 ' L{l 07 Famlly Doctor: -

- Previous Hospitalizations & Surgeries (Include Place, Date and Reason whether it's related to today s

2wt

problem or not)\~ EL- e } e

Current Medlcatlons

Allergxes If none state "NONE"

T I NO

- Parents;,

3 O

" ["Diabetes. -

= NO i , s

| YES;

- Hcan Problcms (Hcart Attack)

YES.

= N0

: Stro;c

YESTT

NO |-

1 Tubcrculom

Mental Hcalth* Proﬁlems

+Do’you play Sports' Act,xy.snssu

r

" Personal History:

1fYES then'which Spoits?” ~ .-

lf Mamed health of spousc

If Spglc,‘ Do you havc tarmly support? :

RES
N

pOYOU: T

- Drink Alcohol

MERICAN SYSTEMS 1

202

We;ar Dentures YES @ f'

: P;tiei;ts General Health Recently. .

Smoke. YES @

Use Caffemc K/D NO

“NO'

YES

‘ How Much?

T

oc@xsb Maj

-800-845-8865

"FORM ¢ '
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1076 Ribaut Rd., Smte 101
" Beaufort, $.C. 29902 ‘
(843)525-0045, o

Ralph F. Salzer, M.D.
Tark T. Dean, M.D. = = : R T
ScottE Strohmeyer,MD SR o e T R

DUPONT, DERRICK - 9/11/69 )
#22298 . .
- 3/14/07

. ':““\.‘ .

CHIEF COMPLAINT Neck |ower back and left anterlor thlgh paln R N
- Ptis a thlrty seven year old gentleman ‘who on 2/7 of last month who accordlng to hlm was”
falsely arrested and he sald they had him handcuffed too tight and the officer pulled. him out of
the back .of the squad car by his head. Since that time :he has had neck’ ‘pain.and he also
: descnbes some lower back pain.and left anterior. thlgh pain. He had'a previous back.i lnjury A
carpenter fell off. ofa scalpel onto a brace but that resolved with conservatlve treatment Hehas - -
neck pain and tingling in his spinal cord as he calls it and” around the trapezral area of his. back‘
and down both shoulders: Nothing down the arms but'what he calls left hip pain. He demes any
bowel or bladder complamts and denies any trauma. He was taken to the ER and they did some‘
x-rays and sent him home. After he got out of the ER he went back and had his own x-rays

done and.was diaghosed with whrplash injury.. By report only the X-rays are negatlve | do not« T
have those t' Ims for- my, revrew e S égr. s b

AWPAST MEDlCAL HlSTORY Non—contrlbutory He demes any health problems No allergres and,
. no medlcatlons He works as a carpenter SR ) . D o

PHYSlCAL EXAMlNATION Exam wise stralght leg raise is negatlve Quad hamstrlng,f*EHL*“’ =
anterior tib and gastrocsoleus complex is 5/5. No real.tension signs. He has Hoffmann'’s ‘on the
left and the right of" ‘upper extremities. Negative Babinski's and negatlve for _clonus. No
asymmetry or atrophy Range of motion of the neck is limited. He has some point tenderness in
the-. and no midline tenderness or signs of deformity. Deltoid, biceps, triceps, reﬂexes,
are 5/5 both uppers and lowers. Reflexes, knee jerk and ankle jerk, biceps, triceps, brachialis -

are about 3+ both uppers ‘and lowers He has 2+ pulses in all four extremltles There are no
wounds noted ; e » r

CLINICAL IMPRESSION | drscussed the optlons W|th h:m Thlrty-seven year old who does
look like he has long tract srgns with a neck i injury. lt deﬂn:tely warrants an MRI l'am gomg to -
get an MRI and | will see him back with that. . ’

Scott Strohmeye’r, MD .
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Nane : DUPONT, DFPRICK ,
Phys: STROHMEY. ., SCOTT, MD

DOB: 09/11/1969 Age: 37 Sex:

Bects 01403004 Loc: MRI

M

Exam Date: 03/21/2007 Szatus: REG CLI

Radiology No: 00185449
Unit No: 099221

JEXPM . .. L _RESULT_

MRI/CERVICAL SPINE W/QUT €O . =

MRTI OF THE CERVICAL SPINE " — 3/21]07-
INDICATICN: Neck pain and left upper extremity;radiculopathy{

Tl and T2,s§gittal sequences were performed. Gradient echo and 3D
Fiesta axial sequences were performed.

The patient has a congenl‘allygnarrow.A?'dlameter of the canal. The-e
is canal stenosis from all levels from C2-3 through C6-7. The canal

stenosis is most severs a= C2-3 and C4-5. The spinal cord is’ flattened

through these 2 areas and there is increased signal compatible with
gliosis. There was no spinal cord impingement at the other levels.
There is no evidence of disk ' herniation. The canal stenosis appears
related to mild midline annular bulges at C2-3 and C4-5.

There is no cerebellar tonsillar hermniation.

TPPRESSICN; GENERALIZED CANAL STENOSIS RELATED TO N CONGENITALLY
..ARROW AP DIAMETER OF THE CENAL. THE FINDINGS ARE MOST SEVERE AT C2-3

AND C4-5 WHERE THERE IS S2INAL CORD IMPINGEMENT AND EVIDENCE OF
GLIOSIS.

*% REPORT SIGNATURE ON FILE 03/22/2007 **
Reported By: C PHILLIP BLALOCK, MD
Signed By: DR C PHILLI? BLALOCK

CC: STROHMEYER, SCOTT, MD

Technologiszt: DAN GUTHRIE,RT(R) (MR)
Transcribed Date/Time: 03/21/2007 (1911)
Transcriptionist: HIS.JH

Printed Cate/Time: 07/24/2007 (1001)

PRGE 1 Signed Repo:-t Prinzed From PCI
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NaME _Derrick LD

ypond

PATIENT UPDATE FOR:- il
oos _T-MGF

Initials &7

Chief Complaint: Right / Left .
In Patient’s Words .«

N7

e Last Date F-/ ?[ xZAN

Remained the Same  — S ¢vedley, bad
Worsened . e

‘Had Problem Re Occurence T

Loiw & Weadles' in bk - (1) leg wroaKees

Improved .
Been Injured
New Complaint

K| B207

Explanation of Above ___ /1 i gxdeced

Eyes Yes [Soc~
Ears, Nose, Mouth, Throat Yes Mo
Cardiovascular
Respiratory . . :
Hematologic / Lymphatic Yes KN
Allergic/Immunologic AHe
Constitutional Symptoms ‘ ~ Yes ANg”
( e.g. fever, weight loss ) .

BP . Puie 2[ Height D 3 “

MEDICINES

- Musculoskeletal

Neurological
Psychiatric

" Endocrine

Gastrointestinal
Genitourinary
Integumentary”
( skin and/or breast )

Weight' /fé/

Yes / VN.

VITAMINS / SUPPLEMENTS ‘,,/ . -
ALLERGIES /\/ ADA _ _

Previous History Reviewed:

MERICAN SYSTEMS 1-800-845-0895
206

FORM #8



CUNICAL IMPRESSION At nings.
lower back; Sounds fike e he  Pretty severe Stenosis down e
symptomat olo. gy and:{; alsg Wantt go aﬁegdztand g ta Social wo orke
‘Some. kmd of. fun dmg for: ths ! will. Yack:j

of cord'i m_:ury O'he € .needs to take it itea

s le 0
er mvo} ;aﬁd’f &t him
 OF 50, We,:di§QQSS¢d the possibijy
;mb ack nNext week. 4 o
Scott Strohmeyer MD

sy IwﬂlSeeh
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Name : DUPONT, ™ RRICK

Phys: STROHMEY .¢, S5COTT, MD

‘DOB: 09/11/1969 Age: 37 Sex: M
Acct: 01411341 Loc: MRI

‘Exam Date: 04/11/2007 Szatus: REG CLIT
Radiclogy No: 00185449

Unit No: 099221

1/EXAM RESULT -
'MRI/LUMBAR S?INE W/OUT coNT

MRI OF THE _UMBAR SPINE - 4/11/07.
INDICATICN: Low back pain. Recent MVA.

Tl and T2 axial and sagit:zal sequences were performed. The vertebral
bodies and disk spaces are well maintained in heighth and signal
intensity. There are mild annular bulges at L4-5 and 15-S1. There is
no focal disk herniation. The neural foramina and lateral recesses are
well preserved. The facet joints are inzact. The codnus medullaris and
cauda equina have a normal configuration. There are no pre or
paravertebral masses.

IMPRESSICN: MILD ANNULAR BULGES AT L4-5 END L5-S1.

#% REPORT SIGNATURE ON FILE 04/12/2007 *+

Reported By: C PHILLIP BLALOCK, MD
Signecd By: DR C PHILLIZ BLNALOCK

EEN
H

A

CC: STROHMEYER,éCOTT, MD
Technologis=: DAN GUTHRIE,RT(R) (MR)
Transcribhed Date/Time: 04/11/2007 {(1911)
Transcriptionist: HIS.JH

Prinz-ed Cate/Time: 07‘/24/2007 (0958}

PAGE 1 Signed Report Prinzed From PCI
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ALY W r

Chief Complaint: Right / Left \\LW\ b A
. In Patient’s Words
Remained the Same ___ Improved
Worsened ____ BeenlInjured
. Had Problem Re Occurrence . New Compliant
Explanation of Above \WOYGL, [ [l \Ry SR
Eyes Musculoskeletal
Ears, Nose, Mouth, Throat Neurological
Cardiovascular Psychiatric
Respiratory Endocrine
Hematologic / Lymphatic: i * Gastrointestinal
Allerglc/Immunologlc Genitourinary ..
Constitutional Symptoms . Yes; /o™ - Intequmentary P
(eaq. fever, weight Ioss ) R ( skin and/or breast )
Wexght /\(Eg
. AMERICAN SYSTEMS 1-800-845-9895 FORM W8
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DUPONT, DERRICK -
anor -

Pt returns back today. He:was actually in a car acmdent which | actually saw the other day. it
was a pretty minor MVA but he has a lot of back pain. The good news is he dnd not paralyze
himself and it did not cause any more cord injury. His neck and lower back is kxlhng him. Exam
wise he is neurologically intact and really unchanged from his previous exam both sensory and
motor. Deltoid, biceps, triceps, reflexes are :5/5. Quad, hamstring, EHL, anterior tib and
gastrocsoleus complex is 5/5. He is walking with a.cane which is a new complaint. Lot of
perispinal muscle spasms from the neck all the way down the back. No x-rays.

CLINICAL IMPRESSION: MVA pt with cervical stenosis. MRI of his lumbar spine is
unremarkable other than some early disk disease at 4,5. We discussed the options. | am going
to go ahead and have him start some physical therapy and range of motion and then we will see

him back in three weeks. Once the ag uteness of this episode goes away we will plan on going in
and fixing his neck at that point.
Scott Strohmeyer, MD




TENY UPDATE FOR.-.

Chief Complaint: Right / Left .
In Patient’s Words

Initials _E_@/__

DOB qll“(ﬂ

. .
E . ,‘: - 5w
>S4 N : o

Slngg Last Date . .. 4\ “\7

—~<~ Remained the Same -
< _  Worsened ’
.— Had Problem Re Occurence

Improved
Been Injured

© o——

—— New Complaint ‘

Explanation of Above _. N

Eyes N ‘ Yes / No Musculoskeletal
Ears, Nose, Mouth, Throat Yes / No Neurological
Cardiovascular Yes / No Psychiatric

. Respiratory " - Yes / No: Endocrine - ,
Hematologic / Lymphatlc :+Yes / No ~Gastrointestinal -
Allergic/Immunologic Yes / No Genitourinary
Constitutional Symptoms  Yes / No .. . Integumentary,

( e.q. fever, weight loss )

Helght 6 %

( skin and/or breast )

DS weight ﬂL |

. MEDICINES. 4

VITAMiNS / SUPPLEMENTS. 4 - __ .

ALLERGIES (2.
u[h i

Previous History Reviewed:

MERICAN SYSTEMS 1-800-845-9895

2 i(iRM #8
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DUPONT, DERRICK 9/ 1 1/69
#22298 .
512107

Pt returns back today. He has two problems: One is an injury from when a pohceman
handcuffed him behind his back and some neck pain: At that point he was diagnosed with
severe cervical stenosis and myomalacna at 2,3 and 4,5 with a kyphotic deformity at 2,3 and
congenital stenosis. That is the main issue at this pomt ‘The: second problem was he was in a
car wreck and suffered some lower back and neck pain. MRI of his lower back is unremarkable
other than a far lateral disk and disk disease at 3,4 and disk disease at 4,5. | encouraged him

. that 1 think the back and neck pain ‘will resolve without problems. He has severe myomalacia

and that is what is going to give him long term sequela. | discussed it at length with him and did
some x-ray and again he has a kyphae deformity at 2,3 and he is going to have to that taken
care of from the front and then have a posterior decompression stabilization also. | am going to
refer him to MUSC for their tertiary care center. | think he needs a good ICU which we do not
have here and also get an ENT involved which is difficult for us dissecting up around 2,3. | am

going to send him to Dr. Pallette and Dr. Patel for their combined evaluation and | will see him
back following that.

Scott Strohmeyer, MD




Chief Complaint:
In Patient’s Words

Since Last Date 6

o Worsened

Explanation of Above,

Eyes-

Ears, Nose, Mouth, Throat
Cardiovascular

Respiratory

Hematologic / Lymphatic
Allergic/Immunologic
Constitutional Symptoms
( e.g. fever, weight loss )

Remained the Saime | X

Had Problem Re Occurence

Improved
Been Injured
New Compilaint

Boes 70T 2 Wt
=

Yes /
Yes [
Yes /
Yes /
Yes /

No
No
No
No .
No
No
No

Musculoskeletal
Neurological
Psychiatric

Endocrine
Gastrointestinal
Genitourinary
Integumentary

( skin and/or breast )

Yes_fNo—
Yes /NG ~
Yes /No
Yes /[ No—
Yes /-No

Yes [-No~
Yes [No

‘ {' A0 B ;
_ Height 55 ‘?4 ~. Weight ._1:O1(

ALLERGIES Y\\L(X& C - e

Previous History Reviewed:

DUPONT, DERRICK -~ 9/11/69
#22298
5/23/07

Scott Strohmeyer, MD

ERICAN SYSTEMS 1-800-845-9895

K.or.an, ACDF from the-front, It
- I'discussed that with Derrick
r that. | will make that
to date on his progress.

213.



Beaufort 01 10paed1c Sports and Splm Center, LLC
1076 Ribaut Rd., Suite 101
Beaufort, S.C. 29902
(843) 525-0045

—lph F. Salzer, M.D.
Mark T. Dean, M.D.
Scott E. Strohmeyer, M.D. "
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DUPONT, DERRICK — 9/11/69
#22298

711107 l o : -

Pt returns back today..He is a thlrty -seven year old gentleman with neck pain. He h=s severe
cervical myelopathy with a kyphae deformity at C2,3..He needs a front and back operation but
unfortunately with ICU here we are’ not equipped to that type of operation and | have’ actually
never done a C2,3 diskectomy. | have tried to refer him up to MUSC and they have refused him
for some reason. | am going to try and call Dr. Patel and see if-1 can get lan Johnson or Dr.
Patel to take a look at him: He has been approved for Medicaid but he has not worked since
February so he'is pretty desperate financially at this point. His exam has not changed and
symptomatology has not changed. Again he is going to need to have a pretty large operation.
He works as a carpenter and he is not going to be able to go back and do that anytime in the
near future. | am going to get him in with Dr. Patel.or someone equipped that can perform this
type of operation and | will see him back as net:essary at this pomt

Scott Strohmeyer, MD



* Beaufort Orth~vaedic Sports and Spine “enter, LLC
1076 Ribaut Rd., Suite 101
Beaufort, S.C. 29902 .
(843) 525-0045
"1 F. Salzer, M.D.
ark T. Dean, M.D. } : "
~ott E. Strohmeyer, M.D. T *

July 11, 2007

Re: Derrick Dupont : T o

To Whom it May Concem
This is a letter concernmg Mr Dernck Dupont. He'is a thuty-seven year old gentleman who 1
originally saw in March of this year after an altercation with a police officer and complaining of -
neck pain. At that time he was noted to have signs ¢ of myelopathy and underwent an MRI. MRI
confirms a kyphae deformity of C2,3 as well as severe cervical stenosis and myelomalacia in his
spinal cord. He is by trade a carpenter and he is going to require a very large neck
reconstructive operation. He is going to be unable to work for an extended penod of tsme and
may never be. able to go back and do that type of work agam .

| hope you will consider this a medical necess:ty and allow him all the approprlate medical
benefits. If you need any more information please et me know.

Sincerely,
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-

STATE OF SOUTH CAROLINA

COUNTY OF }6@4‘)4”-{— _
bOUih Carolma Deoartment of Socxal Servuces” T T

 IN THE FAMILY COURT
}:1 se -Le ew L . JUDIGIAL CIRCUIT.

)
) 3
“PlainGR ; N PHYSICIAN'S REPORT
vs. Y _ o"} DR O ]} S—‘ ,'2 é
'&f‘PJ&L D\);‘?bv\)"l‘/ . ’ ) CSED No }(3 (ng 6 Q C7 B
Defendant ) s

- ) k :\.M B o - L P S S
?ﬂdersigned (print name hére) _. :: =2~ SR .
: Doctor 0 Nurse /D Nurse Practutloner a Physac:a \

=, affirms that:

pos: 9
2. Patient IS bemg treated for (basic dlagnosns) =
3. Date treatment began for thls par‘acu!ar lnjury/d:sablmg condltlon
'3 N s N - 4 B A
4. Patient is: [B;I}cesently able to work in hisier usual occupatlon B 4 .
not able to work in his/her usual occupation; + '
& =0 can work in a lnmtted capacity as descnbed below in ltem 8 -
Q released from care; - . - ‘ o
0 not now and has never been our pattent g ' s ) SR
5. Patient is: ’,g?;m‘anently and fotally disabled;
emporarily disabled; . .
O partially and permanently disabled; i
O partially and temporarily disabled; .

6. Present prognosis s that patient will bé release o C"“—~ e (i),

7. Patient is scheduled {6 be seenagain on- =

for ' _@ateyfor - S e
8. Remarkable comments:_. :

o D W}W

Telephone:. %‘f .:g 2 §' LO\/«.\ .

Signed: (doctor}other)

Address: \O'.]LL( Pk e O

This document is HIPAA compliant by Court Order dated: S -z2/l-o 93 U

OR by consent of the individual named above: (signature) s o o oooon o o oo R

DSS Form 2810 (APR 08) :
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STATE OF SOUTH CAROLINA ) 'IN THE COURT OF COMMON PLEAS
COUNTY OF JASPER ) . OF THE FOURTEENTH JUDICIAL CIRCUIT
DERRICK DUPONT ) CIVIL ACTION NO: . 2008-CP-27-529
) y _
Plaintiffs, )
. )
VS.: )
) ‘
. ) VERDICT FORM
JASPER COUNTY ) ‘
SHERIFF’S OFFICE ) ;
).

WETTEETRS ppea T = T ——————

WE THE JURY, BY UNANIMOUS CONSENT, FIND:

1. Did the Defendant, Deputy Walker, commit an assault & battery against the Plaintiff,
Derrick Dupont?-

YES - Go directly to Question 8
,_NO - Go to Question 2

2. Was the defendant, Denqty Walker, grossly negligent?

P - oy

_ YES - Go to Question 3

- _/.__NO - Stop deliberations
3. Was the defendant’s gross heé}igence a ﬁroximate cause of the plaintiff’s injuries?
___YES-Go to Question 4. a
____NO - Stop deliberations
4, Wasthe plaintiff& negligent?

4 YES - Go to Question“S‘
NO - Go to Question 8

5. Was the plaintiff's ncgligeﬁée a proximate cause of the plaintiff’s injuries?

, YES - Go to Question 6
NO - Go to Question 8

Please proceed to Page 2-
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6. Using the combined negligence that prdxiinately caused the plaintiff’s injuries as one 7
hundred percent (100%), what percentage of that negligence is attributable to the plaintiff -
and what percentage is attributable to the defendant? :

Plaintiff Pt V%
Defendant a Y%
Total %

7. Was the plaintiff’s negligence greater than fifty percent?

YES - Stop deliberations
NO - Go to Question 8 -

8. Please state the amount of démagcs, if any, sustamed by the plaintiff;

'S - 5,‘)Actua1)Daipages

[Do not reduce the plaintiff’s total damages based on the percentage of negligence by any party.
-After you have answered these questions, the judge will compute the amount of damages for
which the defendant is responsible based on the percentage of the defendant’s negligence which
you have decided proximately caused the plaintiff’s injuries. You are to determine only the total

amount of the plaintiff’s damages and enter that amount below.]

I certify that this decision is the unanimous decision of the jury.

W f\ IA),/U»W 5’/30/201L

FOREPERSON

August 2011
Ridgeland, South Carolina
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WHEN YOU HAVE COMPLETED,V‘PLEASE NOTiF Y THE BAILIFF.
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. THE STATE OF SOUTH CAROLINA
.o ' * In The Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas

Carmen T. Mullen, Circuit Court Judge

R Ty

Case No. 2008-CP-27-0529

Jasper County Sheriff’s
Office,
Respondent,
v,
Derrick Dupont, Appellant.
NOTICE OF APPEAL

Derrick Dupont appeals the judgment of the Honorable Carmen T. Mullen dated

September 5, 2012. Appellant received written notice of entry of this judgment on September 7,

2012,
September 26, 2012 B W R
Fatima Alexis Zeidan
28 Old Jericho Road
Beaufort, South Carolina 29906
(843) 379-9500
Attorneys for Appellant
Other Counsel of Record:
Marshall H. Waldron, Jr.
Post Office Drawer 570

Beaufort, South Carolina 29901

- Attorney for Respondent

(843) 521-4242



THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas’

Cérmgn T. TMullen, Circuit Court Judge

' Case No. 2008-CP-27-0529

e ——

Jasper County Shenft’s |

Office,
Respondent,
v:. -
Derrick Dupont, : Appellant.
CERTIFICATE OF SERVICE

I, the undersigned, Bonnie L. McMillan, a paralegal at the Law Office of Clifford Bush,
II1, attorney for Appellant, do hereby certify that on September 26, 2012, I served a copy of the
‘Notice of Appeal, on the below-listed party by personally depositing a copy of the same, certified
mail, return receipt requested, in the United States Postal Service Mailbox, addressed as follows:

Marshall H. Waldron, Jr.

Post Office Drawer 570
Beaufort, South Carolina 29901
Attorney for Respondent

(843) 521-4242

= Bonnie McMillan |

September 26,2012
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L : -
Certificate of Counsel

The undersigned hereby certifics that the Record on Appeal contains all material
proposed to be included by any of the partles and not any other materlal -

August 13,2013

:c1§?m Blish, JlT

28 Old Jerith6 Road

Beaufort, South Carolina 29906
(843) 379-9500 (

(843) 379-9550 (fax) :
fzeidan@lawofficeofcbushiii.com
cbush@lawofficeofcbushiii.com
Attorneys for Appellant
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM JASPER COUNTY
Court of Common Pleas
Carmen T. Mullen, Circuit Court Judge

Case No. 2008-CP-27-0529
Appellate Case No. 2012-213115

Jasper County Sheriff’s
Office,
Respondent,
V.
Derrick Dupont, Appellant.
CERTIF ICATE OF SERVICE-

I, the undersigned, S. Kim Daniels, a paralegal at the Law Office of Clifford Bush III,
attorneys for Appellant, do hereby certify that on August 13, 2013, I served a copy of the Record
on Appeal on the below-listed parties by personally depositing a copy of the same, in the United
States Postal Service Mailbox, sufficient first class postage attached, addressed as follows:

Matthew David Cavender, Esquire
Otto Edworth Lippfert, 111, Esquire
Griffith, Sadler & Sharp, P.A.

Post Office Drawer 570

Beaufort, South Carolina 29901

/. Voi Dol
© S. Kim Daniels
RECEIVE])
AUG 1 5 2013

S0 Gourt i Appeais

August 13,2013



