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STATEMENT OF THE CASE
The partxes were heard by Commlsswner Avery - Wllkerson, Jr  Hearing
Commrssmner in Columbla South Carohna on February 21, 2018

On March 27 2018 Commlssxoner W1lkerson Jr 1ssued the followmg'

'Stlpulatrons APA submlssmns, Statement of- Case Ev1dence of Case, Fmdmgs of ,

‘_Facts Concluswns of Law and Order

STIPULATIONS

‘At the call of the case, the part1es stlpulated that the South Carohna »

- Workers' Compensatmn Commlssmn had ]unsdlctxon in thls case and that venue

~was proper in Richland County. Claimaht brought three separate claims and all

have been adjudicated.

Elaimant filed {Nithout couhsel arrd was. previously 'properly‘ advised of ' his
right to counsel. ‘Ciainrant knowdngly ahd_ voltmtarily wa'ived‘- -his right to vco‘unsel
and proceeded Pro Se. A | .4 | | | L

The Claimaht seeks "heneﬁté ~under the South C.aroliha  Workers
Compeneation Actvbasedvupon_alleged 'ir'lj‘}iries occurring on June 24, .2().‘14., :ovherein |
he injured his toe J(WC_C Fiie‘No.- 1420487), oii October 12, 2013, io which he re-
inj.ured his bilateral hands/wrists (WCC File No. 1319203), and on November' 7,

2013 .(WCC File\No. 1322451), 'where he allegés'an_ aggravation of a psychological

‘injury, all while'in the employ of the Employer/Defendants. Therefore, the South

Carolina Workers’ Compensation Commission has jurisdiction of these cases.



‘Without Objection, and with _the l‘e'rcceptié)n V'Of 'any._» sel"f-ser.ving stat(e'm'.‘ents‘ or
‘ ‘unstlp'ulated_ medical repor.ts,‘; the Comnrlss'ion’s ,ﬁle ‘was made a"part of the record.

v

STATEMENT OF THE CASE
Th1s matter was rev1ewed by the unders1gned followmg the ﬁhng of three )
. 'Forms 50 by the Cla1mant Pro Se, one m WCC File No 1322451 w1th a
correspondmg date of accldent of November 7 2013 one in WCC Flle No. 1319203 y
h w1th a correspondmg date of acc1dent in October 12 2013 and one in WCC F1le No
~1420487 with a. correspondmg date of accldent in J une 24 2014. .

Clarmant s clalms for Workers Compensatmn beneﬁts for 1n]ur1es arrsmg out ,
of and in the course of hlS employment on or about November 2013 to J une 2014 to
his hand toe, ‘and psychology were heard on August 21 2015 These cases were
fully and ﬁnally adjudlcated by a Dec131on and Order by Commlssmner McCasklll
dated December 2, 2015 ThlS Order was. not tlmely appealed and there was no
' medlcal ev1dence to support a then emstmg mental cond1t10n that would have

prohlblted the Cla1mant from ﬁhng an appeal Therefore thls Order is the law of |
- the case. | | | N | | L

| : Claimant has now ﬁled‘ Forms‘5'0' on the a:bove-‘refe.renCed claims | réQue'sti'Iig"
,;..a Hearmg'to determme 1ssues that have already been demded by the Comm1831on o
Defendant has argued that all three cases have been adJudlcated in a. full and ﬁnal
hearmg on August 21 2015 and since no trmely ‘appeal was ﬁled res Judlcata

-

' should apply_.



R FINDINGS OF FACT
Aﬁet a review of the pleadmgs, the prlor DCCISIOD and Order, and the complete record I
- make the followmg Fmdlngs of Fact: .- |
Claimant a‘lle'gedl injuries. oCcurred on J une"24 2014, wherein he'injured ‘bis
‘toe (W CC. F1le No. 1420487), on October 12 2013 in whlch he re- 1nJured hlS
bllateral hands/wrlsts (WCC File No 1319203) and on November 7 2013
'\ CC File ‘No; 132.2451), where _he alleges an aggravatlon of a psychologxcal
inj’ury, allIWhile in the é'mploy of the Employer/D.‘ef"endants. ‘
k_ On August 21, 2015, a full and ﬁnal heanng was adjudlcated on the merits of
the case and a Decxslon and Order . was filed December 2 2015 by
Comm1ss1oner Gene McCask1ll ﬁndmg_ that the 'Glalmant is not entltled'to
| any add1t10na1 beneﬁts for these clalms under the Act
: Claxmant acknowledges that he did not appeal the Decision and Order and I
find no medlcal ev1dence to suggest that the Claimant had a then-existing
mental condition whlch prohibited h1m from ﬁhng a timely appeal
As such I find that res Judlcata apphes and the Demsmn and Order filed on
. December 2, 201? by Comxnlssmner. Gene McCaskill stands on the final’

"adjudication on the,nieljits of this case. )

¢ - RQLE'OF_LAW
1.°  This matter is governed by Soutb CarolinaWorkers’ Compensation Act

and according to the Act, an application for review has to be made within fourteen

| ;-_'days from thé date when the n_otice of the award shall be given. SC Code Ann. §42- -
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17- 50 Accordmg to Wally v, C Y Thomason,”lf no apphcatlon made for revxew of

. the hearmg commlssmner s award that award becomes effectlve as the award of the

- .Comxmssxon Wally v C Y Thomason Co Et Al 232 S. C 153 101 S E 2d 286"’

L 11957)

2. Res Judlcata bars subsequent actlons by the same‘ nartles when the
’ clauns arise out of the same transactron or occurrence that was the sub]ect 'of a prior ‘
E actlon between those partles Judy v. Judy, 393 S C 160 172 7 12 S E. 2d, 414
(2011) Under the doctrme of res Judlcata a htlgant is barred from ralsmg any'
| ‘1ssues whxch werevad.Judlcated in the former sult.and a‘ny 1ssues. wh1ch m1ght have :
been ralsed in the‘-form suit. ID 2 ‘ | A o
o emm
IT IS ORDERED that the Clannant’s Forms 50 Requests for Hearmgs in thev
. ‘above referenced clarms are DENIED and DISMISSED WITH PREJUDICE on the

grounds of res Judlcata

IT IS ORDERED that the further pleadmgs ﬁled by the Cla1mant agamst .

| Defendants subsequent to the date thls Dec1s1on and- Order. becomes the law of the .

. case shall be rev1ewed by the Jurlsdlctmnal Commrsswner and shall be
| admlmstratwely d1sm1ssed 1f they‘relate to the subject matter already decrded by o
‘,the ﬁnal demsrons of the Commlssmn c1ted above ’.: 'f:" ‘} |

ITIS. ORDERED that subsequent to the date thls DeCISlon and Order -,
becomes the law of the case Defendants shall be reheved of any obhgatlon to V

respond to further ﬁhngs by Cla1mant related to WCC Fxle No. 1322451 thh a .



'correspondmg date of November 7 2013 WCC Flle No 1319203 W1th a
correspondmg date ‘of October 12\ 2013, and WCC Flle No 1420487 with a
~‘correspond1ng date of June 24 2014 unless speclﬁcally mstructed to respond by the
‘Comm1ss1on Nothmg contamed herein shall be construed to prevent the parties
' :from pursulng a proper appeal of this Declsmn and Order or pursuing a future,
unrelated claim not prev1ously ad;udlcated by the Commlssmn

ANDITIS SO ORDERED. |
| © APPEAL
Within' the statutOry l'yperiod', the C‘laima‘nt‘ filed an Application .for l{eview
in this"case setting forth reasons for an appeal A copy of this apphcatlon was
‘- furmshed to all mterested partxes prior to appellate review.

All proper testnnony has been taken together thh all documentary ewdence -'
.and a transcrlpt of the hear1ng, appellate brlefs were dehvered to the 1nd1v1dual
members of the South Carolma Workers Compensatlon Appellate Panel
By appeal Clalmant/Appellant subm1ts the followmg . |

1. Did the Smgle Commxssmner err.in ﬁndmg that the Appellant was not

entltled to-any beneﬁts for all three clalms under the Act" '

2. D1d the Smgle Commxssxoner err 1ncorrectly decide the facts"
3. D1d the Single Commlssmner err in applymg the wrong law?
4.  Was the Single Comm1ss10ner s Judgment wrong? .

Based on a review of the whole record and briefs, the panel by una'nimous

vote Afﬁr_ms the Decision and Order of the Single Commissioner. Accordingly, the



-' stlpulatlonsv APA snbxnlssmns, »statement of case, ev1dence of case ﬁndmg of fact :

conclusmns of Iaw and order set forth belonr shall become and hereby are the law of
o thevcase: : N ’v o
o §TIPULATIONS

At the call of the case, the part1es stlpulated that the South Carolma o

-

Workers’ Compensatmn Commlssmn had Junsdlctmn m th1s case and that venue
was p'roper 1n Rlchland County Clannant brought three separate clalms and all
‘have been adJudlcated - B . | = |
Cla1mant ﬁled w1thout counsel and tnas Vprevmusly properly adv1sed of h1s -

rlght to counsel Clalmant knowmgly and voluntanly walved hls nght to counsel .
‘ and proceeded Pro Se | | | | | |
The Clalmant seeks beneﬁts under the South Carohna Workers SR
'Compensatlon Act based upon al]eged mJurles occurrmg on June 24 2014 wherem
| ‘ he mJured his toe (WCC F11e No 1420487), ‘on October 12 2013 in’ which he re-
.mJured his bllateral hands/wnsts (WCC Fxle No. 1319203) and on November 7,
A2013 (W CC F11e N0' 1322451) where he -'alleges an:aggravatmn of a psychologlcal
mJury, all whlle 1n the employ of the Employer/Defendants Tnerefore, the South:
Carolina’ Workers C?mpensatlon Commlssmn has Junsdlctlon -of these cases.

_Wlthout Objectlon, ‘and w1th_ the exceptlon. of any se_lf-ser\{mg[ statements or

unstipulated medical reports, the Commission’s file was made a part of the record. |



STATEMENT OF THE CA§

Thls matter was rev1ewed by the undermgned followmg the ﬁhng of three
. Forms 50 by the Clalmant Pro Se one in WCC File No. 1322451 w1th a
correspondmg date of accident of November 7 2013 one in WCC File No. 1_319203
with a correspondmg date of acc1dent in October 12, 2013 and one in WCC File No.
1420487 w1th a correspondmg date of accrdent indJ une 24, 2014
| Clalmant s clalms for Workers Compensatlon beneﬁts for mJunes arising out
of 'and in the course of h1s employment on or about November 2013 to J une 2014 to
his' hand, toe, and psychology were heard on August 21 2015 These cases were
fully and ﬁnally adJudlcated by a Dec181on and Order by Commlssmner McCaskﬂl
'dated December 2, 2015 Thls Order was. not t1mely appealed and’ there was no.
’ medlcal evidence to support a_ then e_xxstmg mental .condition that would haye
prohibited the Clairuaht frorrriﬁlirlg an appeal’.‘ '-Ther'e,fore, this Order is the law of
the case.. | | 2 - |

Claimiant has now ﬁled.Forms: 50 on the abovefreferenced claims, requesting
a Hearing to deterrnine issu_esi that ha_ve‘already been decided by thel ACo’ntmiss'ion.
Defendant has argued that all three ‘cases havebeen :adjudicat_ed in a full and final

hearing on August 21, 2015 -and since no ‘timely‘ ‘appeal was filed, res judicata

should apply. ‘ v
. FINDINGS OF FACT
- 1. After a review of the pleadings; the prior De_cisiou and Order, and the complete

record, we make the following Findings of Fact:



e

2 Clalmant alleged mJurles occurred on'June 24 .2‘014 wherem' he

B mJured hlS toe (W CC F11e No 1420487) on October 12 2013 in whlch he re- m]uredi_}e . |
| :hIS b11ateral handslwrlsts (W CC F11e No 1319203) and on. November 7 2013 (W CC\
: Flle No 1322451), where he alleges an aggravatlon "of a psychologmal m;)ury, all
whlle in the employ of the Employer/Defendants oo | .

| » ’I3. f On August 21 2015 a full and ﬁnal hearlng was ad]udlcated on the B

4

‘merits of the case and a Dec151on and Order was - ﬁled December 2, 2015 by .

.

Commlssmner Gene McCasklll ﬁndmg that the Clalmant is not entltled. to any4
addrtxonal beneﬁts for these cla1ms under the Act | |
- 4 Cla1mant acknowledges that he d1d not abpeal the Dec1s1on and Order s
and I find no. medlc‘al ev1dence to suggest that the Claxmant had a then ex1st1ng-
mental condltlon wh1ch proh1b1ted h1m from ﬁlmg a t1mely apbeal | L

5. As such I find that res. Judlcata apphes and the Demsron and Order.
:ﬁled on December 2 2015 by Comm1ssroner Gene McCasklll stands on the ﬁnal»

l

' adJudlcatmn on the ments of thlS case e .

o RULE OF LAw

) .. 1. | Thls matter is governed by South Carohna Workers Compensatmn Act’
_and accordmg to the Act an apphcatxon for ‘rev1ew has to be made w1th1n fourteen

days from the date when the notlce of the award shall be g1ven S C Code Ann §42-

17-50. Accordmg to Wally u. C Y Thomason, “If no apphcatxon made for review. of -~ -

the hearmg comm1ss1oner 8 award that award becomes effectwe as the award of the



: Commlssion”.' Wally» v. CY f['hoh,t_asor't‘ Co'.‘ Et. Al, 232 SC 153, ~It)_1 SE2d286
057, . : S C S A :

2. u Res j_udicata ba-rs'}subse'quent“ actions by the same parties'lvs“rhen the
elaimsa_rise out bf’the same ',transaction or occurrence that was the subjeet of a prior
'action betrveen those.‘;.)arti‘es. Judy v. Jud&, 39‘3\ S.C. 160, 172, 712\S.E;- 2d, ,_414
(2011). U.nder the doctrine of res judicata; a litigant j'_i's barred from 'rai_sing‘ any
issues which were adjudieated.. in the forrner,suit and alny issues which might have
been raised in the form suit. ID | . | o

| ORDER | )

IT IS ORDERED that the Cla1mants Forms 50 Requests for Hearmgs in the_ _
'above referenced cla1ms are DENIED and: DISMISSED WITH PREJUDICE on the
'grounds of res judicata. - | |

IT IS ORDERED that the further pleadmgs ﬁled by the Clalmant agamst
’Defendants subsequent to the date thlS Dec1s1on and Order becomes the law of the :
case shall be rev1ewed by the Jumsdlctmnal Commlssmner and shall be :
admtmstratwely dlsm1ssed 1f they relate to the subject matter already dec1ded by

the ﬁnal decusxons of the Commlssmn c1ted above

IT IS ORDERED that subsequent to the date th1s Dec181on and Order |

: becomes the law of the case Defendants shall be reheved of any obhgatlon to,' -

respond to further ﬁhngs by Clalmant related to WCC F11e No 1322451 w1th a
corresponding date of November 1, 2013 WCC Flle No 1319203 w1th a

correspondmg date of October 12 2013 and WCC Flle No. 1420487 w1th a-
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»'correspondmg date of June 24, 2014 unless spemfically mstructed to resnond by the' )
CBmmlssmn Nothmg conta1ned herem shall be' construed to prevent the partles.'
from nursulng a properI appeal of this: YDeclslon and Order or- pursumg a future
' unrelated cla1m not prevxously adjudlcated by the Commlssmn |
ANDIT IS s0 ORDERED . AR
| ORDER

Based on the foregomg Fmdlngs of Fact and Conclusmns of Law it is hereby
ordered that the order of the hearmg commlssmner ﬁled in the above captloned'i | '.
matters on March 27 2018 1s hereby. afﬁrmed The Clalmants c1a1m for a

compensable mJury by accxdent ig: demed in. 1ts entlrety

'ANDITIS SO ORDERED.

'Sout Carohna Workers |

FULL AFFIRMATION.

.. Concur:

e McCasTiill, -,,Cdmm-i_ssfo'ffer N

CERTIFICATE OF SERVICE o

. © This is to cemfv that the unders:gned has on this date served a copy of this order in'the
.o ‘ . above entitled action uponall parties to this case by sending an electronic copy herasf by
o A ... electronic matl. addressed to the attorneys for said parties; or if there is-an unrepresented
'_"party(xes) by deposkting a copy hereof, postage paid in the Umted States mai, first class,
o addressed. to the unrepresented party(ies) and to the attomey(s} for the represented

o party(res] .

Bv Euqenla Hollmon on March 1 201 9



